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INTRODUCTORY NOTE. 

Proceedings of the Burma Round Table Conference in 
Plenary Session are contained in Cmd. 4004 of 1932, to 
which this volume is supplementary. 

The Introductory Note to the Command Paper 
explains, briefly, the procedure adopted by the Conference. 
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NOTE. 

The following Heads for discussion were placed before the Committee by the 
Chairman :-

1. Question of a Second Chamber. 

2. Method of Election to the Second Chamber and Qualifications of 
Electors and Candidates. 

3. Constitution of the Lower House. 

4. The Franchise for the Lower House. 

5. Relations between the two Houses. 

6. Excluded Areas. 

7. Defence. 

S. The Services. 

9. The High Court. 

10. Finance. 

11. The Ministers. 

12. The Governor. 

It will be noted that-

(a) The above Heads were not discussed by the Co~mittee strictly in accord
ance with the numerical order shown. 

(b) Heads 1 and 2 were considered together. 

(c) In addition to the full discussion on Heads 1 and 2 during the 1st and 
2nd Meetings of the Committee, a further discussion on the" Method of Election 
to the Second Chamb6f. " to@k place during the 12th Meeting. 

(d) The qUe&tion pf the. " Representation of Minorities in the Lower House" 
(a sub-head under Head 3), after a full discussion in Committee which yielded no 
measure of agreement, was taken up by an informal sub-Committee formed privately 
from amongst the Delegates. This informal sub-Committee also failed to arrive 
at any agreement. 

(e) The question of " Burman citizenship" was only briefly alluded to during 
the discussion on Head 4, and was discussed separately and fully during the 
12th Meeting of the Committee. 

(/) The question of the "Names of the two Houses" was not discussed under 
Head 5, but the views of the Members on this point were taken separately during the 
12th Meeting. 

(g) The question of the" Position of the Federated Shan States" was not 
discussed under Head 6 (Excluded Areas), but was taken up separately during the 
1st Meeting of the Committee. 

Detailed points of discussion in connection with each Head were drafted hy 
the Chairman. They are printed in this volume at the commencement of the 
proceedings under the respective Heads. 
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PROCEEDINGS OF THE FIRST MEETING OF THE CoMMITTEE OF THE WHOLE CoNFERENCE. HELD ON 
MONDAY, THE 7TH DECEMBER, 1931, AT 11.15 A .... 

THE SHAN STATES, 

Chairman: We had on our Agenda for the 
commencement of our proceedings. a discussion on 
the scheme of the Constitution, beginning with the 
Second Chamber, and going on to the other branches 
of the Legislature and so on. But it was represented 
to me as the wish of some Delegates-and it seemed 
to me a very reasonable wish-that as a preliminary 
question we might discuss whether or not the Shan 
States should be included in the general Constitution 
for Burma. It is quite obvinus that that question 
would effect the numbers and so on of those who would 
be represented in the Legislature. It seems, therefore, 
a very logical order in which to take the matter, and 
I think it will meet with your wish if we proceed 
with that question. 

Sawbwa of Hsipaw: My Lord, in what was of 
necessity a short statement, last week I conveyed 
broadly the political standpoint of the Federated 
Shan States. Today it is desirable to give a summary 
of the reasons that have induced us to desire to retain 
our status as a distinct and separate entity, apart 
from the suggested new Legislature of Burma. 

Our first reason is an historical one. A speaker of 
last week, Tharrawaddy U Pu, referred to the 
dynasty which the Burmans believe to have extended 
over a period of three thousand years, but which he 
admitted to be disputed. So long ago as 2,200 B.C. 
our people were referred to in written Chinese 
history as the great Mung Kingdom. At least, then, 
for four thousand years our history, since officially 
recognised by the American historian, Dr. Dodd, is an 
unbroken one throughout, which as today, we have 
governed according to the customary laws and 
traditions which are still the basis of our present 
constitutinn. 

Another speaker, U Su, referred slightingly to our 
present bourgeois system of government. From time 
umnemorial, through the unbroken chain of the 
centuries, that system of government has made for 
the happiness of our people. In any way to change 
our &nelent method. of government in our individual 
States would not be for the good of our subjects, 
who have looked up to the Chiefs of their States as 
their unquestioned rulers and their wise and kindly 
advisers. That same speaker protested that he would 
not be able to remain indifierent if the welfare of the 
masses of the Shan States was to be sacrificed for 
the maintenance of our present bourgeois system. The 
masses of the Shan States have never been more 
contented and more settled than they are today, and 
we have certainly not had within our country the 
troubles that have arisen in Burma. 

(II"IIISC) 

If any question arises as to the titness of our system, 
I would refer to the remark made by the Burmese 
Delegate, U Ba Si, who said that to raise any question 
of titness was adding insult to injury. In our States 
we have no trouble in the collection of our revenues, 
and we have not had to resort to the use of force, 
as U Pu complained has been the case in his own 
country. In less prosperous times, and indeed ouly 
recently, the Chiefs have voluntarily remitted as 
much as one-third of the burden from the people's 
shoulders. This recent remission was granted by the 
Chiefs concerned in less than a month from the 
application of their people. Our people have 
certainly not had to wait over a period of years for 
relief. 

It was said by a speaker to whom I have previously 
referred, U Su, that there would be no question of our 
joining with Burma if we were not prepared to 
accept the same conditions. It would be impossible 
for us voluntarily to do that, and we do not desire 
to do any act or thing that may tend to endanger 
or limit our authority over our people. To abolish 
our customary la.ws and to impose an utterly new 
code upon our people would be an insufierable 
hardship. Our people, unlike the Burmans, are not 
ready for a completely strange form of government 
with new laws and a fresh constitution. Where 
Burma is of opinion that she needs, and has gradually 
titted herself for a more advanced type of government, 
our people prefer to lay any grievances they may have 
before their Chiefs, in accordance with their ancient 
custom. There is no doubt the Shan States will 
attain also to other forms of government, but any 
suggestion as to reforms contemplated should come 
from within the States and not from without. The 
Chiefs have never been and are not unresponsive to 
the wishes of their own people. 

It can safely be said that the Shans would resent 
the interference of Burma in their domestic afiairs. 
We have our own scheme of reforms, a scheme that 
has had the sympathetic consideration of His Majesty's 
Government, a scheme upon which a special officer 
has investigated in the States and has reported 
thereon. A Committee of six Chiefs has been elected 
by the Council of Chiefs to deal with that report 
and to submit their further views upon the Special 
Commissioner's Report and recommendations. The 
Government has regarded that report and further 
submissions as contidential. It is impossible, therefore, 
for us to discuss them. It may be said, however, 
that there are but few points upon which we are at 
variance, and we foresee but little difiiculty in 
arriving at a compromise satisfactory to ourselves and 
acceded to by His Majesty's Secretary of State. 

BS 
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Geographically we are a compact body of States on 
our own. apart from Burma. Racially we are distinct 
from our Burmese neighbours. It is our submission 
that a confederated Government of two entirely 
dissimilar races and countries would be unwise. Our 
position outside the new constitution that the 
Burmese Delegates are here to discuss will do much 
to clarify and simplify their own position as a unified 
Burma. It is our wish to remain thus, regarding 
Burma as an ally in the Commonwealth of Nations 
that constitute the British Empire. Those relation· 
ships that we may have with Burma of a mutual 
and common interest will no doubt be thrashed out 
later. In the meantime this address is briefly to 
advance a number of reasons for the Shan Federation 
to remain outside a constitution that would be 
unfamiliar to us and to our people, and for the Chiefs 
to retain the Government of their own States according 
to their ancient laws and customs. 

In conclusion, Sir, I would say that I would be 
glad to take the opportunity at the end of this 
discussion of answering any questions or dealing with 
any points that may arise. 

U Ni : My Lord, may I ask the Sawbwa of Hsipaw 
to let us know the attitude of the Chiefs more 
definitely. I tbiuk I have, myself, gauged the real 
attitude, but I want to he sure. I would like to know 
whether there is any desire to join a form of federation 
at present or in the future. because unless there is a 
mutual desire on our part, and on the part of the Shan 
Chiefs, I tbiuk it is rather difficult to pursue the 
discussion for that particular purpose. 

Mr. Wardlaw-Milne: I would ask, if I may, at the 
same time, whether the Sawbwa speaks for all the 
Shan States in what he has said, and whether that 
is the general view. 

Sawbwa of Hsipaw: I was not only invited by the 
British Government to attend this Conference, but 
I was unanimously elected as a member of the 
Committee. 

The question that U Ni has just mentioned is 
dealt with in our memorandum on page 5, if you will 
kindly refer to that. 

U Ni: Yes; that is why I asked this question, 
My Lord. 

Chairman: Is that a satisfactory answer? 

U Ni: No, no; it is just the reverse. It is on 
page 5, the last paragraph. 

Chainnan : Then I will read it out :-

"The Shan States, however, would not object 
to a Federal form of Government with Burma 
in the future Constitution of Burma if the 
following points are recognised and allowed: 
(a) that there will he no interference with the 
affa!n' Of. the individual States; (b) that their 
~clent ~hts. customs, religions and privileges 
will remaIn unaltered unless and until modiJied 
by mutual consent; (c) that it will be more or 
less on the same lines as proposed iD India 
between Indian States and British Government· 
and (d) that the hereditary rights of the Chief~ 
shall be acknowledged and safeguarded hy 
British India." , 

U Ni: I understand, My Lord, that the speech 
made by the Sawbwa of Hsipaw is just the contrary 
to this paragraph. I take it from the statement just 
made by the Sawbwa that the Shan States have no 
desire to treat direct with os. That is what I under
stand; I want to know whether I am correct. 

Sawbwa of Hsipaw: I have already mentioned in 
my speech that we have our own schemes of reform 
Those are in the hands of the Government at present' 
which Government consider to be confidential, and 
I cannot discuss the matter. Of course we must have 
some kind of relationsbip between Burma and the 
Shan States, in regard to experience and as a matter 
of fact, in all Central Departments' which the 

Government of India may transfer to Burma. We 
should have a shale of the transferred subjects and 
we should also bear our own liabilities. 

Chairman: I think we must assume, must we not, 
that if this Conference decides that the Shan States 
should not send representatives to the Legislature of 
Burma, and in that sense come within that Constitu
tion, there will be relations between them and the 
Government of Burma which will have to be settled. 
Perhaps now we could keep on the principle of whether 
they should, or should not, come in. There are 
obviously a large number of details which will be 
settled later. 

Mr. Isaac Fool: I suppose all the members of the 
Conference representing Burma have acquainted 
themselves with the memoranda which have been 
circulated and will have formed their opinion upon 
the requests that are contained therein. Could we 
know what is their reaction to those suggestions? 

Chairman: I gather from the absence of any desire 
for discussion that there is on the whole an agree
ment--shall I call it provisional ?-among the 
members of the Conference that the Shan States in 
principle shall he excluded from the general Burma 
Constitution. 

Mr. Wardlaw-Milne: That probably is the case 
on the original statement made this morning, but 
since then the Sawbwa of Hsipaw has made a rather 
remarkable statement, from which I understand that, 
although they desire to retain their present position 
and have no connection with any new constitutional 
Government that may be set up for Burma proper, 
at the same time, if subjects under a constitutional 
Government for Burma are transferred, they would 
expect to have the same for the Shan States. The 
Sawbwa can hardly, if I may say so with respect, 
have the best of both worlds. He must either not 
come into the Constitution. or he must join in one 
form or another. 

Sawbwa of Hsipaw: There will have to be some 
relation between the two countries. At present, 
Burma does not take part of the customs; India takes 
the whole, and if Burma is separated from India that 
part would be returned to Burma, and we in the 
Shan States, who are paying duties, want this to 
be considered. 

M,. Wardlaw-Milne: It is a case of financial and 
trade adjustment. That is all right. 

Sawbwa of Hsipaw: In our internal afiairs we 
want our own independence. There is also the 
question of the railways. 

Chainnan: The question of customs is one we are 
not unfamiliar with in other connections. All these 
questious--customs, the relations with the railways, 
and a number of other tbiugs--will have to be dealt 
with at some stage. But what I want to know is 
whether it is the view of the Conference that the 
Shan States should not take their part in the 
constitutional structure of Burma. I gather from 
the sympathetic acquiescence of the Conference that 
they do generally support that view. 

U M aug Gyee: I believe all the Burmese Delegates 
are in general sympathy with the desire of the Shan 
States to be masters of their own home and to have 
full control over their own internal administration. 
But there are, as admitted by the Sawbwa of Hsipaw, 
questions of mutual and common interest. One 
question of vast importance will be the defence of 
the North-Eastern Frontier. The Shan States lie 
between Burma, China, Siam, and French Cochin 
China, and we must be quite sure that our North
Eastern Frontier is protected against foreign in
vasion. Therefore, we cannot be indi1Ierent to the 
defence of the Shan States. There are also questiona 
as to how the receipts from customs and from com
munications are to be apportioned between the Shan 
States and Burma, and how the general relationa 
between the two are to be regulated. In the olden 
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days the Shan States recognised the suzerainty of 
Burma. Although the Shan States had the full 
right of self-government in their internal afiairs, 
in external affairs they had to recognise Burma as 
the paramount power, and it is a matter to be con
sidered Whether the old relationship should not be 
revived now, and the reconstituted Government given 
the same position in respect of the Shan States 
that the King of Burma had in the old days. As 
the discussion proceeds other questions of importance 
may also arise. I am not sure whether there is not 
a need for a small sub-committee, where all the 
questions can be thrashed out more intimately than 
in this full Committee. 

Major Graham Pole: There seems to me to be 
quite a distinct difference between this last paragraph 
on page 5 and the speech to which we listened at the 
beginning of this Session. This paragraph 5 says 
definitely that the Shan States would not object 
to a federal form of government with Burma, but 
I understand the speech was entirely against a federal 
form of government, 

Sawbwa of Hsipaw: I am sorry, but I did not write 
that memorandum. 

Major Graham Po16: It is clear, I think, that this 
paragraph 5 does not stand as it is written. 

Cha;....,.,.: I do not think we can necessarily 
trouble with paragraph 5, can we 1 

Major Graham Po16: We merely want to know 
where we are. 

Cha;_: I think it is clear that although there 
are, no doubt, many questions of future relations 
between the two, for our purposes, going on to 
consider the constitutional problem, we can assume 
that the Shan States are not really included. That 
is really all we can arrive at for the moment. 

. With regard to the question of a sub-committee, 
I will consider that, if I may. I aIp. not quite sure 
whether at the present moment such a sub-committee 
would be very fruitful, or whether it would be advis
able to appoint it until we have got a little further 
on. I was hoping, if we could, to avoid sub-com
mittees, because I have had an interesting experience 
on the Indian Conference in that way; I have found 
that the moment it is decided to have a sub-com
mittee everybody wants to be represented on it. 
The suh-committee very soon grows to the size of 
the original committee from which it was born, so 
that you do not gain very much by having a sub
co~ttee. However, I will consider your proposal. 
I think the questions are hardly ripe yet for discussion 
in that way, and will not be until we have progressed 
a little further with the general constitutional scheme. 

I think we might now provisionally agree, there
f,:,re, that for the purposes of constructing our legisla
tive scheme, the Shan States should not be included. 

Tha",awadtly U PM: As far as we know at present 
the Shan States are not being ruled by my frieruh 
the Sawbwajis. They claim to be rulers, but they 
are mere puppets in the hands of the official bureau
crats there. You have Burma government officials 
there, above them. In fact, their position is very 
pit!able.. Therefo~,. I understa;nd the Sawbwa of 
HSlpaw IS now claunmg to have mdependence ,within 
the States; he wants to rule the Shans binlSelf. 
When I say .. he" I mean that all the Chiefs want 
to rule the Shans themselves; they do not want 
any interference in their internal administration 
either by the Government of Burma or by the servanb 
of the Government of Burma. The Sawbwa of 
Hsipaw does not want any interference at all; that 
is what I take his speech to mean; and reading his 
speech with the statement made on page 5 of his 
memorandum, I take it that he wants to be completely 
independent while remaining loyal to His Majesty 
the King. He would remain loyal, but he would 
want to rule his own country without any interference. 
That I take it, Sir, is your first request. Am I correct1 

S"""'- of H sips",: Yes. 

Thanawaddy U p,,: I know you very well, Sir; 
that is why I am saying this. All the Chiefs say, 
in paragraph 5, that failingthatcompleteindependence 
as regaxds their internal administration they would 
have no objection to federating with the Burmese; 
but even if he were to join a Federation of Burma he 
would not like Burma to interfere in the adminis
tration of his own States. That is what I take 
it to mean. The Chiefs want to rule themselves, 
with no interference by the Burma Government, 
yet they would remain loyal to His Majesty the King 
and his successors. We ought to know, first of all, 
whether that form of government is going to be given 
to them. If that type of government is not to be 
given to the Shan States, then the Chiefs would have 
no objection to federating with Burma. In that 
case we must be able to discuss the Shan States 
simultaneously with the discussion on Burma. 
Therefore, My Lord, I think it would be well if this 
matter were made clearer by His Majesty's Govern
ment. If we are told, "Ob, yes, we will discuss this 
matter/' then, of course, there will be no need for 
us to discuss this question at the present moment; 
but if there is no likelihood of meeting their first 
request, then we might discuss the Shan States as 
we discuss matters concerning Burma. 

If you are going to give them independence within 
their States, then please give it to them. We 
Burmese, I am sure, will agree, if you will give in
dependence to them, to let them rule their 0_ 
country. We Burmese have no desire at all to inter
fere with their internal administratioll. Let them 
have it. Please give them the same independent 
status as they enjoyed during the old Burmese times. 
I believe we Burmese have no objection. But if you 
should decline to give them their first request, then 
I, for one, would appeal to my friends the Shan 
Sawbwajis to join wholeheartedly in our Burma 
constitution or federation. 

We will welcome them with great pleasure . 

Sir O. III ·Gla"vil16: My Lord, I do not think that 
my friend Tharrawaddy U Pu has clarified the 
situation particularly well; nor do I think he has 
expressed clearly, as I understand it, the position 
of the Shan Chiefs. The Shan States at the present 
time are administered by the Sawbwas under the 
Governor of Burma and His Excellency the'Viceroy. 
They have nothing whatever to do with the Governor 
in Council in Burma-the Governor in Council 
meaning, of course, the Governor and his two 
Councillors who deal with reserved subjects. They 
have no voice whatever in the control of the Shan 
States, which are directly under the Governor a:qd the 
Viceroy, and, of course, the Secretary of State. 
I understand that they want in future to remain 
under the Governor and the Secretary of State or 
under the Viceroy and the Secretary of State. 
Ohvipusly, what I think they would like, would be 
to be under the Governor of Burma and the Secretary 
of State, with no interference from the reformed 
Government of Burma. I think that is the position. 
Now at present the defence of the North-Eastern 
Ftontier is, of course, under the Viceroy, and is not 
80 fax transferred. I do not think that any Member 
of this Conference contemplates that it will be 
transferred to popular control in the new Constitution 
of Burma. The defence of the North-Eastern 
Frontier is paid for by Burma out of the proceeds of 
the customs and income tax, which are collected by 
the Government 'Of Burma. The Shan Chiefs them
selves, as far as I know, contribute nothing to the 
defence of the frontier except what they contribute 
through income tax collected in their States, mostly 
from foreign corporations, and from the customs. 
Now if Burma is separated from India, the customs 
and the income tax will be collected by Burma, and 
Burma, of course, will have to take over the liability 
for the cost of the defence of the Frontier, which will, 
I take it, under the reformed Government be carried 
out, not by the reformed Government of Burma, 
but will be a reserved subject in the same way that 
it is now; and all that will then remain between the 
Shan States and the Government of Burma, if they 

B. 
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do not come in, will be merely financial adjustment. 
That is hardly. I think. a matter for this Conference, 
even in Committee, to settle. It must be settled 
between the Shans and the Government. I am not 
clear, but I think that is the position; and I would 
like to know whether the Sawbwas agree that it is. 

Chairman: If no one wishes to prolong the discus
sion, I think I can generally assume from the trend 
of it that, though there may he some subjects after
wards of importance--I do not know whether we 
may have to discuss them or not, but obviously 
there will be some subjects left over as to the relations 
of the Shan States to the Governor and the Govern
ment of Burma-for our present purpose we can come 
to the provisional decision, that for the purpose of 
considering the structure of the Burmese Constitution 
we can omit or exclude the Shan States. That is all, 
for the present moment, we want to settle provision~ 
ally. If we can agree upon that, we might proceed 
to the consideration of the constitution, the next 
business. 

Tha.,.awaddy U Pu : They have not said that they 
do not want to come within the Burma Constitution. 
Do you not think it wonld be proper to go into that 
question now. and allow them to join us if they wish? 

ehai .... a": I think they have said quite clearly 
that they do not want to send representatives to the 
Burmese Assembly. That is quite clear, and now 
the ground is open for us to proceed with the next 
subject. 

Mr. Haji: Before we proceed, I should like to 
express my agreement with Tharrawaddy U Pu that 
we should know exactly where we stand in this 
connection. The Sawbwa of Hsipaw made a speech 
this morning, and after that we had Tharrawaddy 
U Pu's comment upon it. I found it difficult, at 
least until I heard Tharrawaddy U Pu, to reconcile 
the speech of the Sawbwa of Hsipaw with the 
statement of the Shan Chiefs at page 5 in the 
document hefore us. ·But now that Tharrawaddy 
U Pu has put a proper interpretation upon their 
intention. we have it on record that in the future 
constitution of Burma which we are now framing. 
the Shan States would like to have a place in the 
federal form of government if certain points-four 
in number-are recognised and allowed. 

But hefore we proceed with details as to whether 
there should be two Houses, it is necessary to know 
where we stand in this connection, because if the 
Shan States are going to join the Federation then 
the whole of the structure of both the Houses will 
be entirely different, and the details will have to he 
worked out on a much larger scale than would 
otherwise be the case. My friend Tharrawaddy U Pu 
suggested that this was so, and said that, in order to 
enable the Sawbwas themselves to get a clear 
conception of their constitutional position, it was 
desirable to have a statement of policy from the 
Government. Whatever that statement may be, 
I wish to point out that it is most essential that we 
should have it now, because, as I understand the 
position, the entrance of the Shan States into the 
future Burma constitution as a federal unit is 
dependent upon their conception of their status. 
Unless they are satisfied with regard to their future 
status they will not he in a position to make up their 
minds,and I am afraid we shall not he able successfnlly 
to carry on our work of going into the details of the 
constitution. • 

U Ba P.: My Lord, hefore he gives his answer 
may I put another question to him so that he ca~ 
deal with the whole of this matter? So far as the 
Shan States are concerned, there are three possible 
positions. One position is where the Shan States 
join the Burma Federation and send their representa
tives to the Legislature under the new constitution 
in Burma. The second position is where the Shan 
States are cut off entirely from Burma and have 
nothing whatever to do with Burma. They will not 
be under the Governor of Burma, but will he controlled 
directly by the Secretary 01 State. That is another 

position. In hetween the two, there will be the 
position where the Shan States will enjoy full 
autonomy in their domestic matters. but will have 
some relations with the new Gov~mment of Burma. 

Now, Sir, I believe they are not willing to adopt 
the first position, and I am not sure whether they 
are out for the second position, where they would 
have nothing whatever to do with the future Govern .. 
ment of Burma. If they want the third position, where 
they will have relations with the new Government 
of Burma while retaining control of their domestic 
afiairs, then without our consent they cannot come 
in. We want to be sure of our position before we 
can say whether we can accept them or not. 

This is. therefore. not a matter which can be 
disposed of by a few speeches here, and I think it 
would be better to go into it by means of a sub .. 
committee instead of merely having a few speeches 
here. 

U Tha .. awaddy Maung Maung: I am in favour 
of U Ba Pe's suggestion for a sub..committee. because 
I think this is an important matter from the point 
of view of defence. The Shan States heing Frontier 
States, the defence problem is very important, and 
unless we are sure that our defences on that side of 
the country are well secured, we shall have to make 
some other arrangements. Whether they are 
independent States or part of a Burmese Federation, 
we must at all times look after the defence there. 
Burma is most vulnerable on that side, and unless we 
are ensured that the defence on that side is really 
secure we shall know no peace about it. We are 
afraid that, if they are independent States, they will 
not be able to look after the defence so well as if 
they were a part of a Federation. Our real desire, 
of course, is that they should come in with us, and we 
have appealed to them to do so, so that we may 
arrange the problem of defence mutually; but if 
they want to he independent they will have to satisfy 
us. that the defence will be properly looked after.· 

Lord Lothian: Is it the Sawbwa's wish, as repre
senting the Shan States, to be represented in a 
Burmese Legislature or not? Could he give a 
definite answer to that question? 

Sawbwa of Hsipaw: I feel that representation in 
the Legislature is of small advantage to us, because 
the laws in Burma are different from our own laws 
at present; and the laws that may he extended 
to us if we come in are not even Burmese laws but 
Indian laws. Our people cannot understand all these 
things and they object to them. It is not only the 
>Chiefs who object but the people. I think our friend 
U Pu is in agreement with us to this extent, that we 
do not want interference from either Government; 
we want our independence on Central matters. 

I have already mentioned that the relationships 
that we may have with Burma of mutual and 
common interest will no doubt he thrashed out 
later, whatever they may he, whatever you may 
consider is common interest. I am not saying 
defence or. anything, but I put it all together. 
I cannot enumerate our common interests until 
we discuss them later. Supposing telegraphs are 
common interests; and imports and exports; we 
must have that relationship hetween the two. We 
are going to be brothers, I hope. We do not want 
to rule you, and we do not Wish you to rule us. 

Lord Lothian: I think that clears the air to this 
extent. It is quite clear that the Shan States are 
not going to he represented in the Legislature. 
That leaves a large numher of other questions to 
he settled-the relationships hetween the Shan States 
and Burma. in whatever form. the customs, and 80 
on-but we are, at this moment, I think, mainly 
concerned with trying to get the structure of the 
constitutional Government, what is the Legislature to 
which some measure of responsibility, still undefined, 
is going to he entrusted. In that Legislature the 
Shan States are not going to take a place. Therefore, 
I would suggest to the Conference that the wise 
thing would he to proceed with the consideration of 
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the nature and composition of the Legislature for 
Burma, and leave the question of the relations of 
the Shan States with Burma to be settled later on. 

U M aung Gyee: There is no question of the Shan 
States sending representatives to the Lower House. 
but I am not quite sure whether the Shan Chiefs are 
quite definite that they may not wish to send repre
sentatives to the Upper House-in case we have 
two Houses, .of course. 

Sawbwa of Hsipaw: It depends upon the duty of 
the Upper House. If it deals' with the common 
interests, I would suggest that we should not be 
perpetually asked to go down to Rangoon. Let us 
have a settlement for five years at a time. 

Mr. Isaac Fool: But if the structure is settled, 
if we proceed with the structure, there is nothing 
that will prevent the subsequent discussion as to the 
Shan States having representation in the Upper House 
to deal with the points that have been mentioned 
by Lord Lothian. There is nothing that would 
hinder us from passing to the general question of a 
structure for Burma. I understand that whilst 
the Sawbwa, speaking for himself and his brother 
Sawbwasl is not anxious to have representation in 
the Legislature, there is no demand upon the other side 
and no anxiety that they should be forced to come 
into any such Legislature .• The ouly thing that now 
remains is to set up the outline of the structure, 
and there is nothing to prevent the Sawbwas seeking 
representation in the Upper Chamber when it is 
established. 

Thonawaddy U Pu : The question of Lord Lothian, 
as far as I understood it, was whether the Shan 
Chiefs would like to be represented in the reformed 
Legislature. The answer was "No," because they 
were expecting independence within their own 
territory. Supposing they cannot get that independ
ence in their own States, supposing they cannot 
rule themselves independently of Burma or in
dependently of any other person, would they not like 
to have representatives in the Burma Legislature at 
the next reforms ? 

Chainnan: I do not think we can deal with too 
many hypotheses. We are on the simple question, 
at present, whether or not the Shan States do, or 
do not, wish to send representatives to the Legislature 
of Burma. They have answered most emphatically 
that they do not. The other questions suggested 
by Tharrawaddy U Pu as to what will happen in 
case they are not satisfied with certain arrangements 
that subsequently may be made for their internal 
government are, I think, hypothetical, and, if we 
proceed on that basis, we shall never get on at all. 

I think we might assume, anyhow for the present, 
that the Shan States do not want to send their 
representatives to the LegisJature. 

U CAil Hlaing: As far as I understand, the 
memorandum which was submitted to the Secretary 
of State in December, 1930, was signed by the Sawbwa 
of Mongmit State and the Sawbwa of Yawnghwe 
State. Our friend the Sawbwa of Hsipaw was not 
a party to that. The Sawbwa of Yawnghwe State 
is now here and he was a party to that memorandum. 
If I may say so, as far as I can gather from the 
Sawbwas, they cannot openly say what they want 
in this full Committee or in this Conference. If a 
sub-committee be formed to consider their status, 
they will be able to represent their case more fully 
and to the satisfaction of the sulH:ommittee, who 
can then report to the full Committee or the Plenary 
Session of the Conference. I am fully of opinion that 
it will be to the interests of Burma, as well as that 
of the Sawbwas themselves, that there should be set 
up a sub-comm.ittee where they can fully state their 
case without fear that some remarks may be used 
against them when they return to their country. 
I assure you there are some Government representa .. 
tives from Burma who are here; their speeches 
and remarks here would be reported and they would 
be treated very shabbily on their return to their own 

States. That is why they have not the courage to 
speak out their minds in this full Committee. If 
their statements were to be taken in the sub-com .. 
mittee, they would speak out their minds and you 
would get the position cleared. The sub-committee 
could report their considerations to the Plenary Session, 
and that would clear up the whole position. I can 
assure you, My Lord, that influences have been 
working since their arrival in London by some people 
who say: .. Do not join with Burma." This 
morning we have been told that the Shan Chiefs 
were not willing to join with Burma. When I met 
some of the Shan Chiefs at a quarter to eleven here 
in this Hall, they said the other thing. How is this ? 
There must be some interested parties working against 
their interests. 

Therefore, I submit to you, My Lord, and to this 
full Committee, to appoint a sub-committee where 
the full statement can be made by the Shan Chiefs 
without fear of being molested on their retum to 
their own States. I submit that a sub-committee 
for the consideration of the Shan States be formed 
to report to the Plenary Session. 

Lord W interlon : I have seldom listened to a speech 
less convincing than the one just delivered. Before the 
last speaker comes bere and charges his colleagues 
with being subjected to intimidation he ought to 
give facts in support of it. I hope we shall hear no 
more of these wild charges. 

Lord Lothian: The practical course is that this 
particular question should be temporarily reserved 
from the discussion of this Conference, the question, 
namely, of the relations between the Sawbwas and 
the Government of Burma. We are concerned here, 
mainly and primarily, with drawing up the constitu
tional structure. and we cannot get further until 
that question bas been faced and some provisional 
conclusions arrived at. I urge the Conference to 
proceed to consider the basis upon which the new 
Legislature of Burma should be founded. 

Mr. Campagnac : I agree with the remarks made by 
Lord Lothian. I should like to have a statement 
before us, drawn up by officials from Burma, setting 
out the exact relations which now exist belween the 
Government of Burma and the Shan States; for 
example, the tribute paid, the amount which the 
LegisJative Council votes every year to the Shan 
States, and the position in the event of entire 
separation of the Shan States from Burma so far as 
this would concern the defence of the North-Eastern. 
Frontier. I should like, also, to know what would 
happen to the customs. At the present time the 
customs go to the Government of India, and if 
the Shan States remained with Burma I take it the 
customs would go to Burma; if they remained 
outside Burma, the customs would go to the Imperial 
Government, who would have to pay towards the 
oost of defending the North-Eastern Frontier. If we 
could have a statement on those lines we should be 
in a better position to form an opinion as to whether 
we should have this sub-committee. 

Chairman: I think we should now proceed to 
discuss the question of the Legislature. We have 
heard the views of the Sawbwas, and there are other 
questions which have arisen. 

Thawawaddy U Pu: Do I understand the 
reservation of this question to mean that it will be 
taken up in the course of the Conference or at the 
conclusion of the sittings? 

Chainnan: These questions will have to be con
sidered later-at what time, or how, or whether the 
Government will make a statement I cannot say. 

Lord W in/orltm: I gather that it is definitely 
settled by the Conference that the Shan States are 
excluded, and only the question of certain relation
ships will arise. 

Tha .. awaddy U Pu : No, My Lord. 

Lord W in/orltm : We must come to some agreement. 
I want a ruJing on this point. I understand we have 
now agreed at this Conference that the Shan States 
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are not to send representatives to the Lower Chamber. 
That matter is settled. The Shan States do not want 
to do so. 

Chairman: We have had a discussion on the 
subject, and I have already said that our conclusions 
must be provisional until we have the whole scheme 
before us. Our provisional conclusion, for the purpose 
of considering the Legislature, is that the Shan 
States shall be excluded. 

U Ba Pe: I am not quite clear about one pain t. 
As Lord Winterton says, they do not want to come 
in and that is' more or less clear; but the other 
~int is not clear. I want to know whether they ~a'?-t 
to cut away from Burma alt?get~er or to ;~mam m 
relationship with Burma, which lS the posltion they 
are in at present. 

Chainnan: I do not think that question really 
arises now; it is a further and subsequent qu~stion. 
I am only dealing with the more limited pomt of 
whether they do or do not want to enter the 
Legislature. That is the point we are on ... All the 
other questions as to what theU' future posItion may 
or may not be are really not before us at present, 
and you cannot, I think, by question and answer try 
to get them to answer all these very difficult questions. 
They are not really strictly relevant to the exact point 
before us. 

U Ba Pe : My difficulty is this. If they are going 
to cut away entirely from Burma, we can l?roceed 
without reference to them altogether, but If they 
want to remain with Burma. as a part of Burma. 
while enjoying independence in their own internal 
aJfairs, they mal:' come into a Second C~ber, 
I want to know exactly what they propose m that 
respect before we proceed to deal with the constitution 
of the Second Chamber. 

Mr. Wardlaw-Milne: Surely that has been made 
perfectly clear by the Sawbwaji himself. What he 
desires is that he shall take no part in the Legislature 
of Burma or in the working of the constitution for 
Burma which will be set up, but will naturally require 
such trade and other agreements as may be needed 
because of the proximity of the States to Burma. 
That is perfectly natural, but surely these questions 
cannot arise until we know what decision the 
Conference comes to regarding Burma proper. When 
that decision is reached and a new constitution has 
been set up for Burma, the necessary arrangements 
·will have to be made with the Shan States, and the 
Shan States will naturally require that these matters 
shall, later on, be considered; but clearly they 
cannot be considered until we have decided what 
form the new constitution is to take. 

Miss May Oung: I did not hear the Sawbwaji say 
he would not like representation in the Second 
Chamber if we have one. I should like to hear hint 
say that definitely. 

Sawbwa of Hsipaw: We certainly cannot enter 
the Legislature, because by doing so all the laws, 
as I bave said before, will be extended to us, and to 
that we object and have always objected. We have 
our own laws, and we want to retain our own laws. 
Our laws would be overridden by new laws and we 
should be in a worse position than we are in now. 

Chairman.' I think you have had the answer, and 
the view of the Shan States is now quite clear. 

HEADS I AND 2. 
I.-THE QUESTION OF A SECOND CHAMBER. 

2.-METHOD OF ELECTION TO A SECOND CHAMBER 
AND QUALIFICATIONS OF ELECTORS AND 
CANDIDATES. 

The following points for discussion in connection 
with Head I were drafted by the Chairman :_ 

(i) Desirability of II Second Chamber. 
(ii) Powns of the Chamber. 

(iii) Size of the Chamber. 
(iv) Compositims of the Chamber. 

The following points for discussion in connection 
with Head 2 were drafted by the Chairntan :-

(i) Method of Election. 
(ii) Liability of the Chamber 10 dissolution. 

(ii) Tenure of Members of the Chamber. 

(iv) Qualifications of Electors (if direct el.clion 
is decided upon). 

(v) Qualifications ofCandidat ... 

(vi) Age limit for Candidates. 

(vii) Method of filling casual vacanci .. (if indirect 
election is decided upon). 

U Ba Pe: Before we begin the discussion as to 
whether we should have a Second Chamber in the 
new constitution for Burma or not, I should like to 
make a few otservatioDs. 

At the general discussion 1 had the honour to 
present, on behalf of the eleven Delegates on this side 
of the House, our views, and, especially, the aim we 
are striving to achieve in this Conference-namely, the 
attainment of responsible self-government on an 
equal footing with the other self-governing Dominions. 
The general discussion that foHowed .my sta~ent~nt 
shows with great clearness that there 18 no objection 
to the proposition made by us except in so far as 
some of the speakers want-to have some safeguards or 
reservations, especially the minorities, who v.:ant. to 
have special provisions made in the new constitution 
of Burma to safeguard their interests; and I want 
to know whether we are going to proceed with the 
discussion on the line of the impression which was 
left on our minds-namely, that we are trying to 
evolve a constitution that will bring Burma to her 
hoped-for goal, full responsible self-government on 
Dominion lines. Are we to proceed on that baslS ? 
Otherwise, we would be groping in the dark. 

Lord Lothian: Whatever the ultintate solutions of 
those larger questions are, we first must decide the 
type, the organisation and the structure of ~he 
Legislature. If it is a question of tran.sferrmg 
responsibility to Burma, the only. body to WhlCh that 
responsibility can be transferred IS a ~glSIatur:, and 
you cannot consider the further questions until you 
have determined what kind of Legislature you are 
going to have, whom it represeo.ts, ."!ld what 
protection is to be given to the mJnont~es. Y0!l 
cannot possibly answer any of those qu~stion9 untll 
you have decided the structure. That lS what the 
whole experience of the Indian Conferen~ taught us, 
and I am quite sure it will be the expenence of the 
Burma Conference. You cannot proceed a yard until 
you have determined what kind of Legislature you want 
to have in Burma, whom it should represent, what 
balances there should be within itself. When that 
question is settled, you can then go on to decide. the 
further questions of the nature of the responslblbty 
which is to be entrusted to it. 

Thal'1'awaddy U Pu : Lord Lothian mentioned just 
now the example of the Indian Conferenc:e: The 
Indian Conference started in 1930, and provlSlonally 
finished only the other day. Up to date they have 
Dot been able to build a house, because they started 
from the wrong end. That was a mistake. They 
did not know the type of house that was to be bruit 
when they met at the Round Table Conference and 
tried to construct a building. They wanted a house 
called .. full Dominion Status," which you did not 
let them know, at that time, that you were not gomg 
to give them. You wanted to give them responslble 
Government with certain safeguards only. That you 
did not mention until after they had sat for a long 
time. That is why I consider they have wasted a lot 
of time. If His Majesty's Government had told 
them: "Look here, you may be aspiring for· full 
Dominion Status, but we are not going to gtv~ that 
full Domininn Status to you; we are only gomg. to 
give you a type of responsible Government WIth 
safeguards "-they would have been able to have 
built up a house to suit that offer. 



COMMITTEE OF THE WHOLE CONFERENCE '7 

Now we Burmans, in turn, are to build a house. 
We do not know what sort of house we are going to 
build. You ask us to put a roof on now. What SQrt 
of roof are we to put on? Are we going to put on 
a thatched roof-a bamboo roof as we call it 1 
AIe we to put up a pukka building with a pukka roof? 
You have not said a word as to that. We must be told 
the type of house we are to build. Before you build a 
house it is usual to tell the arcbitect to draw a plan. 
We are, in a way, architects. You ask us to build a 
house; but what house are we to build? We want 
to know that. In our minds, 1 tell you, we will build 
a pukka house, a house of full Dominion Status. At 
long last you will say: .. This house will not suit at 
all; we are not going to give you full Dominion 
Status; we are giving you the same status as we 
oftered to India" or .. We are not going to give even 
that." We sho~1d be wasting your valuable time and 
our valuable time. That is why I want to know. 
Please tell us plainly. Do not let us waste time. 
We have not many difliculties. We have no minority 
difliculties, no difliculties at all, as a matter of fact. 
We can settle among ourselves with our friends; we 
may not ask you to help us. We have not the 
minority difficulties and we have not the other 
difficulties that stood in the way of building a house 
for India. We do not want diplomacy; we do not 
want misunderstandings; we do not want to use 
words and phrases which will permit of double 
interpretation; one interpretation within the British 
head and another interpretation within the poor 
Burman head. Please tell us what you are going to 
give us. We must know whether you are going to give 
us full responsible Government, as we ask for, or 
otherwise. Let us know; then we will build a house 
suitable for that type of constitution which you may 
give us and we may not waste your time, 

Lewd Lol"'",,.: I think we understood that this 
Conference was assembled in order that tbe British 
Government might in the first place hear the views 
expressed by the Burmese Delegates. We did not 
think that the right course was, before having heard 
your views, to go down and place on a table, con
clusions at which we had already arrived. That 
would not be the right way and it would not be the 
correct way to treat this Conference. We wanted 
to hear everything that you had to say before making 
any conclusions about it. I think there cannot be 
any dispute that, whatever the ultimate solution 
may be on the questions which you have raised, the 
first and vital work is to determine the constitution 
and nature of the Legislature. Whatever the ultimate 
solution i., you have got to do that first. It is not 
the roof; it is the foundation; . and no answer can 
be given on the question of responsibility until it is 
more or less determined to what kind of body you are 
going to give responsibility, 

1 would therefore urge the Conference to proceed 
with the primary work at this stage, namely, that of 
determining how the Legislature shall be composed. 

M,. W .... tlI",w-Mi/ ... : Tharrawaddy U Pu has 
continually used the word .. us." He has said, 
.. Will you tell us?" Who is .. us .. ? That is 
precisely what this Conference is here for. The 
Conference is here to decide who the .. us .. is, that 
is to say, what the form of the future Government 
of Burma shall be. It is quite clear that the Govern
ment cannot give a decision as to what they will 
hand over to a new form of government in Burma 
until they know what that form of government is. 
The first thing we have to do is to put up to the 
Government a plan for the future government of 
Burma. They have asked us to be the architects, 
and it is for us to put up a plan.. They cannot say 
now what could be handed over to such a body, they 
must wait until they know that that body will be 
truly representative, and will ensure a safe future for 
Burma. 

U BII p,: I am glad to hear the last two spea!<ers, 
because they come to my support. In the caSe of 
the Indian Cooference, of which I was a member, we 

had :five days of general discussion and as a result 
two important facts emerged, first, the federation 
idea, and, secondly, the idea of responsibility at the 
Centre with provision for autonomy in the Provinces. 
The Conference proceeded to build up the constitution 
on that basis, i.e., Federation with responsibility at. 
the Centre. In this Conference we have had two 
days' discussion. as an outcome of which. a remarkable 
result emerges, namely. that responsible government 
on a. Dominion basis. with safeguards for minorities, 
should be the future government of Burma. The 
Legislature, as pointed out by Lord Lothian, is the 
foundation. The type of building must be known 
before the foundation is laid. If it is to be a heavy 
structure we must have a deep foundation below. 
Uuless we know the type of constitution we are out 
for, it is not an easy matter to lay the foundation. 
I think we should proceed on the presumption that 
the result of our two days' discussion is. that Burma 
should have a constitution on Dominion lines, with 
safeguards for minorities .. 

U MaunIJ Gyee: The question which has been 
raised is of some practical importance. because we 
cannot approach the items of business before us 
unless we know our position. Take item I, the 
question of a Second Chamber. If the measure of 
self-government which we are likely to get as a result 
of our discussions here is only that which has been 
described as provincial autonomy, I do not think 
we need a Second Chamber; but if the Legislature 
will have to deal with what are now called Central 
subjects, as well as Provincial subjects, then it is a 
matter for serious consideration whether we do not 
want a Second Chamber as a reviSing Chamber. 
Therefore, if the Government is not in a position to 
declare its intentions with regard to Burma, we 
shall proceed on the assumption that we may build 
a constitution which will admit of full responsible 
self-government. 

Chili",.,...: I am not quite clear what the Con
ference wishes, because, as I have said before, there 
are two ways in which the Government can proceed. 
One is for them to come and say" These are the heads 
of our conStitution for Burma." They might be 
drawn up in a most elaborate form, almost in the form 
of a Bill, and they might come before you and say 
.. This is what we intend to set up for Burma." In 
that case, 1 do not think the Conference would have 
much to do except to say that they agreed or dis
agreed. That is one possible method of procedure. 

I understand that the Government have chosen 
the other course, which is to say" No. before we make 
up our minds definitely on the kind of constitution 
which will be suitable for Burma, we will call a 
Cooference together. We shall then have the free 
expression of opinion from all quarters in Burma, and 
when we have heard that, it will be far easier for us 
to come to a decision as to whether we should accept, 
or reject, what may be either the unanimous or the 
majority views on the various subjects of the repre
sentatives of Burma." 

Those are really two different and rather antago
nistic principles, I think. Tharrawaddy U Pu has 
confused me a little by his house-building metaphors 
and I am not certain whether you ought to begin to 
build a house by constructing the roof first, or the 
foundations, or the centre of the house I When we 
get into these rather· elaborate metaphors we are 
apt to get a little confused in our minds. 

Those, however, are really the two ways in which 
this matter can be approached aod I am not quite 
sure which the Conference wishes. Does it wish 
the Government to come down here-because, if 
that is so, I will tell the Government that that is the 
view of this Conference--and say .. We do not want 
to hear the views of the representatives of Burma II ? 
Are we to say we want the Government to lay down 
exactly what the constitution should be? I want 
to be as clear as I can as to what is actually wanted, 
but I should have thought myself that, as Lord 
Lothisn says, our simplest way would be to proceed 
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in this order, dealing with the question of the 
Legislature, and then, when we see how the Legis
lature is composed, determine the provisions to be 
made for minorities, and so on, I should think the 
Government would be in a far better position to decide 
the degree of responsible government that should 
be put in the statute and granted to Burma. 

U Ba Si." My Lord. as far as this Conference 
is concerned, Your Lordship has no alternative, 
I think, but to follow the trend of events-that is, 
to proceed on the assumptions as indicated in the 
general discussion. We cannot throwaway the indica
tions that were clearly made in that general discussion, 
and. at a later stage, it will be open to us to refer any 
question to His Majesty's Government. Our work as 
a Conference must proceed upon the assumption 
that has been indicated by the general discu·ssion. 
I do not think there is any alternative. 

U Ni ." May I associate myself with the statement 
made by my friend, U Ba Si. I knew from the 
beginning when we were invited. and when we had 
heard the expressions of good sympatby on the part 
of the British Government as expressed by the 
Delegates from the British Government, that the 
best thing for us to do is to do our business and evolve 
a scheme as indicated by Your Lordship. 

Chairman." May I say, as one point of difficulty 
that was raised, that we are proceeding on hypo
theses. We cannot belp that. We are proceeding 
on the hypothesis of Burma being separated from 
India. Two things then, are quite clear. One is, 
that there does not seem to be any desire for a 
federal system such as was proposed to be set up in 
India; you prefer a unitary system. It becomes. 
therefore, clear that subjects which are Provincial 
in India.. and now Provincial in Burma. will have to 
be merged with subjects which are called Central in 
India, and that one Legislature will have to deal with 
both of them; and it is quite clear that in construct
ing your Legislature you must bear that in mind. 
That point, I think, is a definite and clear point
that you do not want to have first of all the whole of 
the machinery of the federal structure and then 
Provincial Government as well. You do not want 
that, and therefore it follows that one Legislature, 
whether of one or two Houses, will deal with both 
subjects. 

Mr. ahn Ghine." It seems to me, that the key to 
this question of the Legislature, as well as others. 
is the minority question, and unless the situation is 
cleared up with regard to that particular question. 
it may be very difficult for us, if not impossible. to 
state exactly what we want. Difference of view will 
naturally come about here, and that seems to me to 
be undesirable if it can be avoided. I would therefore 
like to suggest that, before we definitely get to the 
discussion of this question, the minority question 
should be considered through a sub-committee. 

Chairman." Well, I really think that the discussions 
about the minority question had better be in this 
full Committee. As I have said before, I am very 
averse, unless it is absolutely essential, to setting up 
these sub-COmmittees, which are very difficult to 
shape, where everybody wants to be represented, 
and where we get the discussion all over again when 
we come here. I regard it as one of the great advan
tages of this Conference or Committee, as compared 
with the Indian Conference, that we are a compact 
body. I think we are not. given to such long speeches. 
if I may say so without disrespect to them, as perhaps 
were made on the Indian Conference. We have all 
our battalions concentrated here; we have all our 
brains concentrated here, and I think we can bring 
them to bear on these subjects as they are brought up. 
I do not think the minority question can be separated 
from a~ other 9uestions. ~ith S:ll respect to your 
suggestion, I think those pomts Wlll come out in the 
course of the discussions on the Chambers; they are 
bound to come out; therefore, let us have them out 
here frankly before us all. If, subsequently, we are 

bound to have a sub-committee, if the Conference 
really wishes it, of course naturally I would not 
oppose it; but until we see the necessity of it much 
more clearly than I see it now, I think I should prefer 
to have these things thrashed out quite publicly 
before the whole Committee of the Conference. 

Now, may we invite a Member of the Conference 
to start the discussion upon these constructive 
questions in the order circulated? 

U Ni ." The first item on the Agenda is the desir
ability of a Second Chamber. From the experience 
we have gained from other countries we find that, 
in almost all the Dominions, as well as in other 
places, there are two Houses. The names are some
times different, but the nature just the same. In 
Burma, also, by having that kind of Chamber we 
shall have a machinery which will have a very steady
ing inftuence as it usually exercises in other countries. 
We shall have a place where we can get all the best 
brains and experience of public servants of our 
country. I do not think I need repeat to the Con
ference the advantages which a country usually 
derives from having an Upper Chamber, or an Upper 
House, or a Second Chamber. 

As regards the powers of the Chamber, and as to 
whether it should have equal power with the Lower 
House, that depends a great deal on the size. If the 
size of the Upper or Second Chamber is fairly small, 
then we may think it quite safe to give it equal powers 
with the Lower House. But if that Upper House 
is going to be a fairly big one in numbers, then I for 
one, think that kind of House should not have equal 
powers with the Lower House. 

My idea as to size is, that it should be a little 
less than half the number of representatives in the 
Lower House. Certain schemes were drawn up in 
Burma before we came here, and I think I might 
mention the one which I drew up at the request of 
the Hundred Committee. According to that scheme, 
60 is the number which we should deem suitable for 
an Upper House in Burma. 

Chairman." That is assuming that the other House 
is about double I 

U Ni ." About double, or a little more. According 
to the other scheme adopted by the Separation League, 
the number is about 45, rather smaller than what 
we propose. 

Chairman." I was going to ask you as you go along 
to go into a little more detail about the Second 
Chamber, not merely what its numbers should be, 
but what its powers should be in relation to the 
other House so far as Bills are concerned, whether 
Money Bills or ordinary Bills, and so on. 

U Ni." Our idea is that the Upper Chamber 
should be about half the size of the Lower House, 
or a little less. With that kind of Upper Chamber, 
I do not think it will be necessary to give overruling 
powers in regard to such Bills as Money Bills
financial Bills initiated or passed in the Lower House. 
On that point we have, of course, studied other 
constitutions also, to see what the best procedure is, 
but I do not think it is necessary for me to go into 
too much detail on that point. It is quite clear tbat, 
especially with regard to Money Bills and so on, we 
cannot allow the Upper House to go against the 
wishes of the Lower House, which latter, of course, 
will ordinarily be composed of the people wbo pay the 
taxes. 

Chairman." Unfortunately the Upper House pays 
them too, as we know. 

U Ni." That is quite true, but the method of 
election there might just take away that quality, 
because in the Lower House, at least, according to 
me, we shall have representatives chosen by direct 
electiqn; but in the Upper House, I do not think 
the system of direct election will be the chief, or the 
only method of choosing representatives. 
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Cha'''''''''': Perhaps you will tell us your view as 
to the method which should be adopted for selectiug 
or electing representatives-whichever it may be
for composiug the Upper House. 

U Nt: I will come to that point at once, My Lord, 
and say that, with regard to the method of choosiug 
representatives for the Upper House-whatever it 
may be called-I have read the statements prepared 
and given to us in connection with this matter, 
and I have also read Sir Hubert Carr's remarks on 
the subject, which are to be found on page 471, 
Appendix 11, of the Indian Round Table Conference 
Proceedings, Part II, with the headnote" Note on 

'second Chambers." I have also read the method 
proposed by the Separation League, which is one of 
the associations in Burma. 

My view is that a combination of certain measures 
adopted in various other places should be adopted 
here, and I would divide the members into four 
classes. First of all, I do not want to do away with 
the method of sendiug representatives by direct 
election. I do not want to do away with that, so if 
we take the number to be 60, I would rather have 
one-fourth of these members to be returned by direct 
election to the Upper Houst>-One-fourth only, not 
all. Then the question of the remaiuiug three
quarters is left. As for the second one-fourth, that 
is the second batch of 15, I would not miud having 
them returned by the Lower House. With the Lower 
House as an electorate, they will elect 15 of the Upper 
House 60 by means of proportional representation or 
the single transferable vote. Then the other two 
portions are left, the other two batches of 15. As for 
that, I find that iu some cases they allow the Cabinet 
to elect or to nominate a proportion of the members 
of the Upper House, that is by haviug a kind of 
panel. There are various ways iu which the Cabinet 
elect a proportion of the representatives for an 
Upper House, and one method which I should say 
appeals to us, to my friend U Maung Gyee and others 
who have discussed this, is to have a kind of panel 
of the candidates. That is the third quarter to be 
nominated by the executive, I should say. We 
follow the Irish method-that is, we favour the 
Irish method. 

Chairma,,: You have told us about three of the 
quarters.. Would you like to deal with the last 
quarter? 

U Ni : I am not, at present, quite sure about that, 
but I can say one thing. I do not want to leave it 
to the choice of the Governor. On that I am clear. 
That does not mean that I do not want to give the 
Governor the power of choosing some others; but 
when any of these methods fail, I would rather 
leave the residuary power to the Governor, to have 
the numbers filled up by him. 

Chairma" : To fill them up ? 

U Ni : Yes, but not otherwise. 

Chai....,.,,: Do you wish them elected or selected 
for the life or for the duration of the Lower House, 
or for a longer period ? 

U Ni: I do not mean for the transitional period, 
but for the ordiuary life in the future of that House. 
It may be I should say seven years, or even nine 
years; but a portion of the Members of that House 
might be retiriug by groups, in order gradually to 
bring in a fresh element and keep iu real touch with 
the people and their constituencies. 

(TIN Com ... ,"'" adjOl4rfllJd aI 1.12 p ..... aM ......... d 
1112.3Op ..... ) 

U Ni : At the outset of my statement, I mentioned 
that I would not, at this stage, enter into very much 
detail. I· want to deal with the matter quite 
genera.lly on item 1 of the Agenda, consisting of the 
four subjects relating to the Second Chamber which 
are there set out. I will try to confine myself as much 
as possible to those items. 

I have mentioned the various methods of election 
which I would propose for the filling of the Upper 
House, and it seems fit that I should, at this stage, 
mention the procedure which I think should be taken 
in choosing tb.e remaining 15 representatives. 

As regards this point, My Lord, the idea is to have 
electoral colleges composed of various interests. 
We have in Burma, bodies such as dispict councils, 
municipalities and so on, and this 1ast batch of 
15 members should be chosen by representatives 
of these bodies. Universities may also be included, 
and perhaps teachers, doctors. and so on. I do not 
want to go into the matter iu great detail at the 
moment, but that is how I should like the last batch 
of 15 members iu the Upper House to be chosen, 
and I am opposed to their selection by any form of 
nomination. 

Cha.;fflIan: You do not want that last quarter 
tilled up by nomination? 

UN;: No. 

Cha;"",an: You suggest nomination for the third 
quarter, but for the fourth quarter you want electoral 
colleges representing the district counci1~ and so on, 
and possibly the universities? 

U Ni : Yes. I am opposed to nomination, because 
if we include such an element it may be said-a.nd 
it may be true-that the Upper House will not be 
speaking in the name of the people. In the last 
quarter, representatives of the Labour Unions may 
be included, and perhaps representatives of the legal 
and other professions. The scheme as drafted by 
the Separation League says that there shall be 
seven members nominated by the Governor, on the 
recommendation of the Prime Minister, to represent 
important iuterests and iustitutions in the country. 
I think I have made it clear that I should not like to 
have that method of appointment to the Upper House. 

lf possible, we might have some procedure by which, 
if people do not want to have this Upper House iu 
the future, it may be abolished. I merely say that, 
if possible, that may be done. 

U Thawawaddll Maung Maung: The speaker has 
repeatedly said that he does not want nomination, 
but for his third quarter I understood him to say 
that he wants nomination. 

Cha ..... an : I understand the point is, that he wants 
the third quarter to be nominated by the Government 
and the fourth quarter chosen by electoral colleges, 
and iu that fourth quarter he does not want nomina
tion. That is what I understood. 

U Ni.' That is so. With regard to that quarter, 
I do not want to be misunderstood. When I say that 
the third hatch of fifteen representatives should be 
nominated by the Cabinet, I mean by a free Cabiuet 
responsible to the Legislature and composed of 
members freely elected by the people. I had in mind 
that sort of Executive, and I do not think that this 
nomination is equivalent to the nomination made 
by the Governor. 

U Maung 0 .. : On the recommendation of the 
Prime Minister. 

U Ni : Well, it is not the Governor who will elect 
that batch of fifteen. They will be elected by 
the Cabinet. Of course, the Governor's induence 
will be well felt by the Cabinet at all times; I know 
that, but do not wish to confuse it with the second 
batch of fifteen to be elected, by saying-if the word 
nomination is not correct-should be elected by the 
Ministry. 

Chai""",,: We had better keep the words clear, 
because it would really mean nomination, would 
it not? 

U Ni: That is why I would rather say elected, 
not by the Governor, but by the Cabinet. 

U Ma .. ng 0": They have a joint responsibility. 
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U Ni: They have a joint responsibility. I think 
I have stated that the life of the Upper House may 
be nine years, whereas in the Irish Constitution, 
I think, it is twelve years. I want to confine myself 
to item I with the sub-items (i), (ii), (iii), (iv), and I do 
not know whether I shaH be going over to the other 
items if I mention the franchise. 

Chairman: The franchise, I suppose, we shall 
discuss better with the Lower House, but I wanted 
to ask you a question about your first quarter, which 
is to be elected. Would you care to state whether 
that franchise should be the same as, or different 
from, that which elects the Lower House? 

U Ni: Yes, My Lord. The first batch wiH be 
elected by the people. Of course, the franchise I have 
in mind is quite different from the franchise whicb 
will elect representatives to the Lower House. 

Chairman: A different franchise. 

U Ni: Yes, it will be higher, I should think, as 
high as possible, but also such as not to disqualify 
so many voters who ought to have that franchise. 

Chairman: Of course, you realise that it would be 
a pretty large constituency, would it not, if fifteen 
are to be elected over the whole country? They are 
large areas. 

U Ni: It is a large area, and that is why some 
restriction may be placed on the qualifications for 
the franchise. 

Majoy GYaham-Pole: It does not effect the area ? 

Chairman: There would be less heads in the same 
big area. 

U Ni: Yes, that is the idea. At present, I think, 
as mentioned in the note, some of the voters who 
can send representatives to the Senate in India must 
have property qualification of Rs. 3,000 for the land 
revenue and Rs. 5,000 for income~tax. 

I do not want to go into too much detail for this 
particular purpose; but I might conclude by saying 
that there should be restrictions for this particular 
purpose, and the franchise would be quite different 
from the franchise electing representatives to the 
Lower House. I think I have ahnost exhausted the 
points mentioned in item I of the agenda, and, at 
this stage, I would prefer to content myself with so 
much. 

U Ba Pe : My Lord, I am rather at a disadvantage 
in joining in the discussion of the question of the 
second Chamber. In the first place, I do not know 
the attitude of the minority representatives on this 
particular question. Their attitude will have a 
bearing on the actual composition of the Upper 
House. In the second place. if Burma is not to have 
responsible Government on Dominion lines, I do not 
see the necessity of a Second Chamber. The necessity 
will arise only when Burma is going to be entrusted 
with power equivalent to that now enjoyed by the 
self-governing Dominions. 

I will proceed to discuss the matter generalIy, 
on the assumption that Burma will get what we all 
hope for, namelYJ responsible self-govemment on 
Dominion lines. 

The notes placed in our hands by the Conference 
Secretariat are, I am afraid, rather reactionary in 
many ways. My Lord, I look upon the Second 
Chamber not only as a check against rash legislation, 
but, also, as a place where you can find safeguards 
for other minorities. I am in perfect agreement 
with what Sir Hubert Carr said in the other Round 
Table Conference. These are the main points he 
advanced in support of the Second Chamber :_ 

" It is now suggested that Second Chambers 
in the Provinces would be of the utmost value 
in giving stability to the administration of a 
Province. in assuring the return to the Legis
lature of responsible and responsive able states_ 
men, in solving the communal disagreement as 
to the proportion of seats to be held by each 
community, and in giving effect to the safeguards 
which minorities are demanding." 

I am in perfect agreement that the Second Chamber 
should not only act as a check against rash legislation, 
but also as a place where the minorities can safeguard 
their interests. 

The second point in the note is the function and 
composition of the Second Chamber. I am not in 
agreement with the notes at all. The notes suggest 
that the power of. the Upper House should be equal 
to that of the Lower House, including money Bills, 
except in granting and refusing supply. I rather 
prefer the position of the Second Chamber in the 
Irish Free State, where the Upper House is not on 
an equal footing with the Lower House. Article 35 
of the Irish Free State Constitution gives the details,' 
and my fellow-Delegates on my right, and myself 
cannot agree with what is proposed. 

With regard to composition and numbers. Here, 
again, I do not think it is necessary to go into details 
but one thing is clear, that the Upper House should 
not be a replica of the Lower House.. "It cannot 
be hoped that a body which is almost a duplicate of 
the Lower Chamber will play any important part in, 
or make any useful contribution to, the politica1life 
of the country." While not a duplicate of the Lower 
House, the Upper House should have such a standing 
as to be able to check rash legislation, also to protect 
Minorities, and to carry in its proceedings the dignity 
which rightly appertsins to it. With regard to the 
composition, I need not, at the present stage. enter 
into detail. The composition can be either communal, 
functional, or vocational; the method which will 
particularly suit Burma will have to be worked out 
in detail, and I am afraid it is not possible to do that 
in a Committee of this size. 

Chairman: But you could give us your general 
idea as to that? 

U Ba Pe: I might quote from another writer on 
political matters: "It must not be forgotten tbat 
the raison d'lt,. of the Legislature is not only to reflect 
the opinion of the country, but to maintain good 
government. Schemes of electoral reform, whose 
object is to produce the best possible type of legis
lature, may therefore have to sacrifice something 
of the ideal electorate. The redection of the opinion 
of the electorate in the Legislature is only partially 
feasible and not wholly desirable." This same writer 
goes on to point out that the scheme of government 
must be related to the conditions of the society 
which is governed, and account must always be taken 
of the peculiarity of the people to which, in each 
case, it applies. 

For this reason, the suggestion that the qualifica
tions of the voter for the Upper House should be such 
as to bring to the Second Chamber the qualifications 
of .. distinction of leadership, authority and experi
ence," should not be applicable to Burma in every 
case, as also the statement that the qualification 
should be membership of the Services and other posts 
of administrative experience. This would mean that 
a large portion of the native element would not find 
a place in the Upper House, which would be confined 
mainly to foreign settlers in Burma. 

What I should like to propose for the qualification 
is that suggested, not in detail, but in principle, in 
the scheme for a reformed constitution adopted by 
the Separation League. There, they do not confine 
themselves to what is stated here in this note, but, 
also bring in those in public life in Burma, who not 
only have an intimate knowledge of their country 
and of the needs of their people, but who are in a 
position to contribute more by becoming members 
of a Second Chamber. 

As regards tbe method of election to the Upper 
Chamber, I am not inclined to indirect election at 
present; I am rather for direct election by the Lower 
House. The method followed in the Irish Free State 
can, with modifications, be applied to Burma. I am 
against nomination by the Governor in any form. 
I am not against indirect election as such, but I do 

• .. The New Democratic Constitutions of Europe," 
by A. Headlam-Morley, 
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not think it desirable in Burma at present. There is 
also another suggestion in the note with regard to 
the inclusion of officials in the Upper House. I am 
opposed to that. The numbers in the Upper House 
should not exceed one-third of the number fixed for 
the Lower House, and the age limit of the candidate 
will be slightly higher than that for the Lower House 
-say 30 to 35. 

In conclusion, I want to emphasise again, that we 
are agreeable to a Second Chamber on the assumption 
that Burma is going to have, not only what is known 
as provincial autonomy in India-that is, control 
only over subjects known as Provincial subjects
but also full control over what, in India, are known 
as Central subjects. In that case alone we do require 
a check over the Lower House; otherwise. I do not 
see the necessity for an Upper House at present. 

Ch";""",,,: What are your views as to the powers 
Df the Upper House with regard to ordinary legisla
tion, financial legislation, and so on ? 

U B" P.: As regards the powers of the Upper 
House, as far as Bills are concerned, the Upper House 
should have the right to initiate Bills; but any 
Bill passed by the Lower House and rejected by the 
Upper House should come back to the Lower House 
again, and in the case of a deadlock there should be a 
joint session of the two Houses. Any Bill passed by 
the Upper House and rejected by the Lower House 
shonld not be sent to the Lower House a second time 
during the same session unless the Lower House 
wanted to raise it again on its own initiative, when it 
would be regarded as a Bill initiated by the Lower 
House. With regard to Money Bills and all matters 
relating to finance, the Upper House, as is the case 
in the United Kingdom, should have no power; the 
Lower House should have powers similar to those of 
the House of Commons here. 

Chairma,,: You think that is a good thing ? 

U B" P. : That will suit Burma' very well. 

Sir O. do GlanviUo: My Lord, it must not be 
understood that, because we on this side of the Round 
Table, have remained silent this morning, we are in 
agreement with many of the sentiments which have 
been expressed on the other side. 

I am in entire agreement with what fell from Lord 
Lothian and other members of the British Delegation, 
that we must first decide on the Legislature. It does 
not matter what powers we are going to entrust to 
it; those powers can be settled afterwards. We 
must, I think, whatever powers are entrusted to us, 
have two Houses. If we separate from India, certain 
of the Central subjects will, I think, be handed over 
to popular control-not all of them, but some. I am 
only saying what I think will happen. But we 
proceed on the assumption that some of them will, 
and therefore it seems to me that it is necessary that 
we ""ould have the two Houses. 

As regards the strength and composition of those 
two Houses, I would point out that, at present, we 
have a Council consisting of 103 members. Sixteen 
of those constitute the official bloc, and we have seven 
nominated members. That is twenty-three. If we 
eliminated from our new Council the official bloc, 
and possibly--not necessarily, but possibly--the 
nominated members, that leaves twenty.three seats 
more thrown open to election, and I think that 103 
will be a sufficient number for the Lower House. 
I am entirely open to argument on the point, but 
I am assuming, at present, 103 in order to arrive 
at the strength of the Upper House, for I think the 
etrength of the Upper House must bear some pro
portion to the etrength of the Lower House. If we 
continue with a Council of 103, all elected members, 
then I think that the strength of the Upper House 
need not be more than thirty, and of that thirty, 
I consider that half should be nominated and the 
other half elected. 1 do not think it will be practicable 
to elect thoee members by Universities or District 
Councils, but 1 think that the best way to elect the 

first fifteen will be by the Lower HoUSEr-that is to 
say, we should have thirty members, fifteen elected 
by the Lower House and fifteen nominated. 

In this Upper House I think that we should have 
a fairly high qualification for the candidate. At 
present the qualification of a candidate in the Lower 
House is the same as the qualification of an elector. 
If a man pays Rs. 5 for the year in taxes he is entitled 
to have a vote and he is entitled to be elected; but 
I think that we ought to have a higher qualification 
for the elected members of the Upper House and 
also for the nominated ones. 

As to the powers of the two Houses, I would give 
power to the Upper House, as regards legislation, 
equal to the power of the Lower House. If a Bill 
is brought into the Lower House, it should only 
become law if it is passed also by the Upper. I need 
not go into the details as to what might happen if 
there was disagreement; that is a detail that we 
can settle in discussion: but, speaking generally, 
I coosider that the powers ought to be equal in 
regard to legislation. 

As regards Money Bills, and so on, I think we might 
well carry on the principle that we have now, where 
we do not introduce a Bill every year in order to 
obtain finance. The system in Burma is that each 
year, before the close of the year, a budget is presented 
and demands are made for grants. There is no 
Bill. Demands are made for grants and those 
demands are granted by the vote of the Legislative 
Assembly. We do not want an unnecessary com
plicated procedure, and I would \ike to see the present 
method of demands for grants continued. Those 
would naturally be made in the Lower House and not 
in the Upper. A question would arise as to what is to 
be done in the event of the Lower House refusing 
a demand. At present, in reserved subjects, if a 
demand is refused it can be restored by the Governor. 
In the case of the transferred subjects it cannot be 
restored by the Governor uuless it is necessary for 
the tranquillity of the Province and SO on. I think 
we might consider what should be done under the 
new constitution if the Lower House refuses a demand 
or cuts it down so much that the good government 
of the Province is endangered thereby. We can, of 
course, give power to the Governor to restore it, 
or we might consider whether, in that case, the 
demand should not be referred to the Upper House. 
I am ouly throwing this out as a suggestion. I should 
like to avoid, if possible, putting too much respon
sibility on the Governor. If the demand were refused 
or cut down so much as to endanger good government, 
I think we might get out of the difficulty of com
pelling the Governor to exercise his reserved powers 
by referring it to the Upper House. I am only 
throwing this out as a suggestion which I hope may 
be considered. I do not think there is any:t:hing more 
on these first three heads that I need speak about. 
U Ba Pe said he would like to know the views of the 
minorities on the question of representation in the 
two Chambers. 

U B" P.: In the Second Chamber. 

Sir O. do Gla"vil18: Well, I may mention it with 
regard to both of them. As far as I know the views 
of the minorities. we want representation in the 
Lower House. The only way that we see that we 
can get it now is by separate electorates. If we 
have that, then we do not want any separate elector
ates for the Upper House. If the minorities are 
represented in the Lower House by single transferable 
vote, they are bound to have one, two or possibly 
three elected representatives in the Upper House; 
and if there are 15 nominations in the hands of the 
Governor, probably-not neoessari\y-there will be 
one or two more. I hope that expresses the views 
of all the minorities. These are brielly my views : 
that we should have our present system of election 
to the Lower House, and then I think the system 
I have suggested of forming the Upper House would 
ensure that we had a certain amount of representation 
there. I do not want any special constituencies 
electing Europeans, Indians or Karens to the Upper 
Honse. 
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Chairman: You suggested that half the House 
should be nominated aDd half elected. Would you 
care to tell us how those nominations should be made 
and by whom? 

Sir O. de Glanville: I would leave it entirely in 
the hands of tbe Governor. I think any Governor 
we had would not draw lots out of a hat. He would 
probably consult various people before he made his 
nominations. Whom he would consult must be 
left to the man on the spot. I would put it entirely 
in the hands of the Governor without interference 
of anybody. 

Lord Lothian: The Governor-not the Governor
in-Council? 

Sir O. de Glanville: The Governor. 

Lord Winterton: I want to ask one or two questions. 
It was my fault; I did not quite follow. If the 
Lower House refuses a grant or cuts it down. the 
Upper House can restore it-of its own volition or 
OD the request of the Government? 

Sir O. de Glanville: Of course it would have to 
b. put up by the Governor. The Upper House would 
have no power of its own volition to do it, but a case 
might arise in which the Lower House refused the 
grant altogether for an essential public service. For 
example, this might take place. I remember once 
in the Burma Legislative Council, a motion was made 
to refuse entirely the grant for the Excise Department. 
That meant we were going to get all the revenue from 
liquor licences and so on, but they wanted to refuse 
the grant for the establishment which prevents illicit 
distillation, etc. 

Obviously no government could carry on like that, 
and in the event of such cases arising. I think that 
the Governor, or the Government, could or should 
have the power to put the case up to the Upper 
House and obtain their views on it, in order properly 
to carry on the governmen~. It is merely a suggestion 
I am throwing out as to bow we might get over the 
difficulty, because it is rather difficult, in the case of 
transferred subjects, to give power to the Governor 
which he does not possess now, except in the case of 
emergency, to restore a,grant on the transferred side 

Mr. Howison: I have not very much to say on 
this subject. I have listened to what Sir Oscar de 
Glanville has just said, and I find myself in general 
agreement with his views. There is only one point 
which I would like to stress, and that is in regard to 
the fifteen members which it is proposed should be 
nominated by the Governor. I think-I am merely 
putting this forward as a suggestion-that it should 
be laid down somewhere in the constitution or in 
the Instructions to the Govenlor that, in making these 
nominations, due regard must be paid to the necessity 
for providing representation for any minority com
munities or special interests which may not have 
received adequate representation through the election 
of the other fifteen members. That, I think, is the 
only point on which I wish to touch at present. 

Chairman: You are more or less in agreement 
witb Sir Oscar de Glanville as to tbe size of the 
Chamber? 

Mr. Howison: I am in general agreement with Sir 
Oscar as to the size of the Chamber. 

Mr. Cowasjee: We would welcome two Chambers, 
the Upper and the Lower; and as regards the size 
of the Upper Chamber I think the figure which has 
been mentioned, namely, 30, is somewhat limited. 
I should like an increase from 30 to 50, or one-third 
of the strength of the Lower House. 

As regards the method of election, I agree with 
my learned friend Sir Oscar de Glanville, that hall 
the members of the Upper House should be nominated 
by the Governor and not by the Governor·in-Council. 
The Governor should be expressly instructed, by 
some method which would be an effective instruction 
to him, that, in making his nominations. he must 
have regard to the special interests of the minority 

communities or the minority communities themselves, 
because the essence of this nomination ougqt to be 
that the interests of the minority communities are 
adequately represented in the Council by the exercise 
of this power of nomination. 

With regard to the remaining one·half. I see no 
reason why there should not be direct election. 
At present we have elections in Burma for members 
of the Legislative Assembly and the Council of State. 
They are all direct elections from the whole Province, 
and I do not anticipate any difficulty in adopting a 
similar method for the election of members of the 
Upper House. If we give the Lower House the right 
to elect members of the Upper House, we take away 
the independence of the Upper House; yet the very 
object of this Upper House is to place a kind of check 
on the Lower House. 

Chairman: You consider that these nominated 
persons should be nominated partly to represent 
minorities. That is so, is not it ? 

Mr. Cowasjee: Yes, My Lord. 

Chairman: Sir Oscar de Glanville, I think, 
expressed the view that he did not press so much 
for separate electorates for the Lower House provided 
there was proper opportunity for nomination for the 
Upper House. 

Sir O. de Glanville: No, My Lord, if you :will 
excuse me. In any circumstances we want separate 
electorates for the Lower House. I was not pressing 
for any particular representation in the Upper 
House; I said the minorities were bound to get one 
or two if the Lower House elects on this principle 
of the single transferable vote, and they will 
probably get one or two from the Governor's 
nominations. 

Chairman: You would feel satisfied with that? 
I see. 

Mr. Cowasjee: According to our present system, 
we have no separate electorates for election to the 
Council of State and the Legislative Assembly; 
the members are elected by the general electorate. 
If, therefore, we adopt the same principle in regard to 
the Upper House we shall be doing away with special 
electorates; but the minority communities have to 
be protected, and I submit the only means of 
protecting the minority communities would be, so 
far as t~ Upper House is concerned, to give the 
Governor the power to nominate a certain number of 
personsi with certain specified directions to him as to 
what he is to do. I do not appreciate the idea that 
the power of nominstion should be extended beyond 
the Governor himself. The Governor, in making his 
nominations, should be guided solely by one con
sideration, namely, the special interests which are 
not represented in the Upper House and the interests 
of the minority communities. 

I contend that the qualification for candidates for 
the Upper House, and also for the electors, should be 
as high as possible. It has been said that the 
qualification ought to be a revenue up to Ro. 1,000 
minimum, and income-tax to Rs. 12,000 per annum. 
I think we might conveniently increase both these 
figures, because, after all, the essence of tbe Upper 
House is that we require in it persons of position in 
life who have a stake in the country. 

Then as regards the Lower House, we have special 
electorates, and I would insist tbat this special 
electorate sbould be continued. The present position 
of the Lower House is this. The total number of 
members is 103. If we eliminate the nominated 
officials and the non-officials and the nominated 
persons in the Council, and also the Executive 
members, it leaves 60 Burmese members, and 20, 
the total number of Minority members. In the 
Minority group you have the Indian. the Karen, the 
Anglo-Indian and the European. So the present 
strength of the Burma Legislative Council ill really 
60 on the one side, and 20, the total number of the 
nominated members. on the other-in other words. 
one-third and two-thirds. 
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Chairma" : I do not want to stop you at all. We 
have been rather closely discussing the Second 
Chamber, or the Upper House, and only the Lower 
or elected Chamber in order to bring out points as 
regards the Second Chamber. That really was our 
next subject-the size and composition of the Lower 
House. But if you wish to illustrate by it your views 
on the Upper Chamber, by all means go on. 

Mr. Cowasj •• : I do not wish to pursue this branch 
at all. I only mentioned it because it has already 
been discussed by some of the members. 

C/oai""",,, : Yes, in relation to the Upper Chamber. 

Mr. Cowasj •• : That, My Lord, is shortly, 0';'
position. If the nomination is to be taken away from 
the Governor, then I ask that my community, at all 
events, should have a special electorate for the 
purpose of electing members in the Upper House. 
As to what our strength ought to be, that is not a 
matter which can be disposed of in a few words, and 
I will reserve my observations on that aspect of the 
case till the proper time. 

Cluiirman: Are you going to give us your view on 
the length of tenure of the members of the Upper 
House? 

Mr. Cowasjee: Upper House, seven years. 

Mr. CampacJUJC: My Lord, I am in agreement 
with the opinions which have been expressed, that 
it is desirable that we should have an Upper House. 
At the same time, I think that the numbers in that 
House should be as small as possible. and I do not 
think that we should enlarge the Lower House to 
any great extent. I think that we should all bear in 
mind that in the interests of economy. in order that 
we may have money which we so badly need to develop 
the country. the cost of administration should be 
kept as low as possible. I think that experience has 
shown that, when you have a large House, it generally 
does not do as much solid and constructive work as 
a smaller body. I would also ask the Burmese 
members to try and evolve a constitution which 
would have safeguards in the constitution itself. We 
are all anxious that Burma should be given Dominion 
Status, but our only hope of getting Dominion Status 
is to have safeguards in the constitution and to have 
checks on any rash legislation, and in that way let 
the British Government realise that there will be no 
danger whatever in transferring responsibility to us. 

In my opening remarks at the Plenary Session, 
I asked my Burmese friends to let me know, if they 
could, how it was possible for Minority communities 
to get representation, except by separate electorates. 
Up to now none of them have suggested any alternative 
scheme. Under tbe circumstances, I agree with the 
views expressed by my honourable and learned friend, 
Sir Oscar de Glanville, that we must have separate 
electorates, so far as the Lower House is concerned. 

U Ba P.: Mr. Chairman, all the speakers now 
appear to be talking of the Lower House. It is the 
Upper House we are discussing. 

C/oai""",,,: I said, we should not go more into the 
composition of the Lower House than was necessary 
to illustrate the views on the Upper House. 

Mr. CafflPtIIfJUJC: I understood my honourable 
friend, U Ba Pe, to sa.y that he found it difficult to 
suggest what the composition of the Upper House 
should be until he had heard the views suggested by 
minorities communities. It is impossible for me to 
please all sections of the House. I think I am now 
pleasing the section of the House on the right of my 
honourable friend, U Ba Pe. I am sorry I cannot 
please everyone. So far as the Upper House is 
concerned, I think the numbers should be in the neigh
bourhood of about 30. As to the composition of the 
Upper House, I think a certain number of members 
in the Upper House should be elected, as has been 
suggested, by a District Council, and by bodies such 
as the Corporation of Rangoon. Some of the Members 
might also be elected by the indirect vote by members 
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of the Legislative Council. As to rnioority com
munities, I think they could get representation by 
nominatioD. I am not so sure that it would be as well 
to insist that that nomination should be made by 
the Governor alone. I think it would be much better, 
for the sake of the Governor himself, that the nomina
tion should be by the Governor acting with his 
Ministers. In that way the Governor would not be 
criticised by outsiders, who might say he had packed 
the Upper House with his own particular people, 
who would always support the Government view. 
I think the Governor and his Ministers should be 
directed that they must give representation in the 
Upper House to communities and to important bodies 
who had failed to get representation by the indirect 
method of election by members of the Lower House 
or by District Councils and the Corporation of 
Rangoon. 

As to the qualification, while admitting that the 
qualification should be high, I cannot agree with'my 
honourable and learned friend, Mr. Cowasjee, that 
you should have land revenue qualifications. He 
was not satisfied that the qualifications should be a 
person paying land revenue of Rs. 1.000 a year 
and income tax on Rs. 5,000. Well, there are very 
few of the indigenous members of the country who 
are paying land revenue of Rs. 1,000 a year. I am 
afraid there would be very few people qualified if you 
had a land revenue qualification of over Rs. 1,000 a 
year. But I think the qualification should not be 
solely a property qualification. It should be an 
educational qualification, and also a qualification of 
people who had held responsible posts, such as people 
who had been Chairmen of District Councils, or 
people who had been Presidents of the Corporation 
of Rangoon. I would not confine it to a property 
qualification. 

Lord Lo/hian : In composing the Upper House does 
Sir Oscar de Glanville propose that the members 
should have a longer period of office than the members 
of the Lower House-that is to say, that they should 
be nominated for seven years or twelve years, as the 
case may be, and at di:fferent periods, say every two 
or three Years--<lr does he propose that the elections 
or nominations for the Upper House should take place 
at the same time as the elections for the Lower? 
There are two quite dillerent priociples underlying 
the two methods. One is that the Upper House 
should represent the priociple of continuity. It 
contains people who represent various interests and 
have had great experience. They are there for a long 
time, they have not to think of the next election, 
and they represent the continuity of political tradition. 
The other priociple is that the Upper House should 
be elected at the same time as the Lower. The objec
tion to that is, that the elections to the Upper House 
immediately become involved with all sorts of 
party controversies. I wondered whether Sir Oscar 
de Glanville had any definite view on the subject. 

Sir O. tU Glanville: Yes, I have definite views. 
I quite agree that the life of the Upper House should 
be of much longer duration than that of the Lower. 
But it is inevitable, when we start our Constitution, 
that the elections to the Lower House should be 
simultaneous, or practically so, with those to the 
Upper. But, thereafter, I do hope that we will not 
have the whole of the members elected by the Council 
at the sa.me time. One method of getting over the 
difficulty is, for the elected members and the nomin
ated members to retire in rotation, say, after three 
years, or whatever time may be fixed, so that, 
supposing we had fifteen members elected to the 
Upper House, at the end of every three years five of 
them could retire and be re-elected, or new blood 
could be brought in from the Lower House. Some 
priociple of that kind would get over the difficulty. 
We do want continuity in the Upper House, and we 
can only attain it by extending the life of the Upper 
House for considerably longer than the life of the 
Lower. Of course, when the Lower House is dis
solved through a political crisis, the Upper House 
would still continue for its allotted time. The exact 
number of members who should retire would be a 
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matter for discussion. But I think we ought to have 
some system such as that. because it is essential 
that we should have the continuity which has been 
suggested. 

Thayyawaddy U Pu: Before I proceed to join in 
the discussion, I want to repeat the strong protest 
which I have made against the acceptance of the 
principle of separation. I hope that I shall not be 
misunderstood, if I take part in the present dis
cussion, or that it will be thought that I have gone 
back upon my protest. 

Chairman: Not at all: we accept your position. 

Tha..awaddy U Pu: According to the Agenda, 
there are four items with regard to the question of a 
Second Chamber, and the first is the desirability of 
a Second Chamber. We were asked to discuss the 
Constitution on the footing that Burma will be a 
separate country, and we joined in this discussion
H we" refers to my friends here also. I think--on 
the assumption that the Government would accede 
to our demand, agreed to by my friends of the 
minority parties, that we should have full responsible 
government. On the assumption that we are going 
to be given full responsible government by His 
Majesty's Government, I. for one, agree we must 
have a Second Chamber, which is also to be found 
in Canada and the other Dominions. 

The second point is the powers of that Second 
Chamber. I submit that the Second Chamber-<:all it 
what you may-should have no final say, either in the 
matter of ordinary legislation nr in the matter of 
finance; the Lower House must have the final say 
in all these matters. You may have the Second 
Chamber to act as a check, on the same lines as you 
have in Ireland or in other Dominions. 

The next point is the size of the Chamber. With 
regard to the size of the Chamber, I think there 
should not be more than one-fifth of the number of 
members in the Lower Chamber; for instance, if 
you have 200 members in the Lower Chamber you 
should not have more than 40 members in the Upper 
Chamber. 

The fourth point is the composition of the Chamber. 
With regard to that, I suggest that the election must 
be direct and that there must be no nomination. 
We have, already. electoral rolls duly prepared for 
the election of members of the Indian Legislative 
Assembly and the Council of State; we should not 
have to make new rolls for the purpose of electing 
members to this Second Chamber, which would be a 
new one for Burma. Those electoral rolls would 
serve as the electoral rolls for the Second Chamber. 
For instance, for the Council of State you require 
a very high qualification, and that ought to be 
sufficient for the pupose of membership of this Second 
Chamber. There is no doubt that the qualification 
prescribed for membership of the Council of State 
is too high, but I should prefer that qualification to 
having any nomination at all for the Upper House. 
The Minorities would not suffer if there was no 
nomination to the Upper Chamber. I agree with 
my friend Sir Oscar de Glanville when he says that, 
by means of the single transferable vote, the Minorities 
also would have seats in the Upper Chamber--they 
are quite sure of having seats there. The single 
transferable vote is the method of election by the 
Lower House. 

Now, for the qualification they say land revenue 
Rs. 1,000 and income-tax 12,000. My Lord, Burmans 
in Burma. in their own house, are getting poorer 
day by day. It will be very hard for YQU to find 
even a mere handful of Burmans who would fit in 
with this qualification. The qualification is too high. 
In our country we are getting poorer day by day, 
while the foreigners-I mean my friends the Indians 
and my friends the Britishers: they are our friend. 
all the sam&-are getting richer. 

Sir O. de Glanville: No. 

Tharrawaddy U P .. : Yes, with great emphasis. 
With great respect to the Chairman and to the 
British Delegates there who are sitting OD your right 

and left, I venture to emphasise this" yes." I wish 
you would come there and see. If you want to visit 
Burma, do not see the persons introduced to you by 
the Government officials only. Please see the persons 
introduced by men like my humble self. We will 
introduce you to the real state of Burma. We will not 
ask you to see a Bioscope show. getting the rich 
men there, and telling them: " If this gentleman asks 
you this, you answer that." We will let you know the 
real Burmans, and the real state of affairs will be 
made known to you. Please do not believe that 
Burmans are getting richer day by day, as was 
suggested the other day by my great friend 
Mr. Cowasjee. Far from it. The Burman Delegates, 
are they rich. with the exception of one or two? 
I will tell you, My Lord, that we are not rich men 
at aU in the sense in which you use the word ricb. 

If I understood my friend aright, I think he said 
that the Upper House should be allowed to initiate 
Money Bills, Did you say that? 

Sir O. de Glanville: No. 

Tha,.,.awaddy U Pu: Thank yoo very much; 
but you say if the budget is rejected by the Lower 
House the Government must be at liberty to present 
that budget to the Upper House and get it passed. 
Is that so ? 

Sir 0; de Glanville: Not quite. 

rha,.,.awaddy U Pu: I look upon this point as 
very important. May I have it explained. 

Sir O. de Glanville: My suggestion was that, in 
the event of any demand being refused by the Lower 
House. as an alternative to the Governor using his 
reserve powers. or as an intermediate step to avoid 
the exercise of them, it might be advisable to refer 
the particular demand refused to the Upper House. 

Tha"awaddy U Pu : And get it passed 1 

Sir O. de Glanville: And get it passed; and on 
that the Governor would act. 

Tha,.,.awaddy UP .. : I am not too far wrong-not 
the whole budget, one particular item of the budget. 
If the Excise Department, which was brought in just 
now, was rejected by the Burma Legislative Counc!! 
after the advent of the new reformed Burma-if 
I make such a big demand for a Department like 
Excise which is rejected by the Lower House, the 
Gove~or must be at liberty to present it to the Upper 
House and get that particular item, which h~ been 
rejected by the Lower House, passed, That.s what 
you said. 

Sir O. de Glanville: Yes. 

Thal'1'awaddy U P .. : My Lord, finance is the most 
important question in any Government. Now my 
friend suggests clearly, that the Upper House should 
have the final say in matters of finance under ~he 
circumstances which he had stated. I do not thmk 
it is necessary for me to quote to Your Lordship and 
the other British Delegates authorities written on the 
Irish Free State, Canada or Australia, and so forth. 
You. yourselves, are authorities. You are educated 
and are experienced men. I take it that you are 
more experienced than some authors of books to 
which reference might be made. You know what 
is an Upper House and you know what is a Second 
House. 1 have a number of books here; let me not 
nnfold them. You know well what should be the 
power of an Upper House. 

Now, you have the House of Lords here .. Have the 
Hoose of Lords power to say the last word m matters 
of finance? Have the Upper Houses of the 
Dominions such power-a power to have the last 
word in matters like finance? I do not think poor 
men like me have ever seen a clause in any law book, 
in any authority, in any book written by anybody, 
giving authority to the Upper Hoose to .h,,:ve the 
last word in matters of finance. My Lord, .t IS new1I 
to me when a claim of such importance is suggested 
by onr great and honourable knight, my frien4 
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Sir Oscar, that we should give powers to the Upper 
Chamber which is to be composed of something like 
30 members. 15 of whom are nominated, and 
nominated, not by the Governor-in-Council, but by 
the Governor himself, and himself alone, This is the 
first time I have ever heard such a suggestion coming 
from such an authority as Sir Oscar, who knows 
Burma very well, as much, if not more, than any 
Burman. He has been in Burma for a long time; 
he has not seen his country for a long time. He has 
been in Burma; he knows the Burmans and he knows 
what is being done in Burma and what has been done 
in Burma. My Lord, I have been in the Burma 
Legislative Council for the last 6 years. I know 
what has been done by the Governors there, and 
I know what they have done when allowed to do what 
they like. His suggestion was for the Governor alone 
to nominate. Well, My Lord, I do not say more than 
this, that I have never come across such a bad sugges
tion, if I may be permitted to call it so, with all 
respect to my friend. He was our President in the 
Council; we have every respect for him, but in this 
matter I disagree with him entirely. There is no 
country in the world where the Upper House is 
empowered to have the last say in matters of finance. 

Si, 0 de Glanville: Might I ask a question of my 
honourable friend. What would he propose in the 
event of the Lower House refusing a grant which was 
necessary for carrying on the government of the 
country ? 

Th,.",awaddy U P .. : Very well, perhaps Sir Oscar 
will go to the House of Commons and sit there for 
about a week when the Budget is under discussion. 
Let him go there and study the powers of the House 
of Lords. Or, let us go to Ireland together, and 
I will show him the powers of the Upper House. If 
the Lower House rejects, then of course the Govern
ment must be stopped for the time being, and you 
must find out some other ways. What steps are taken 
here in the House of Lords and the House of Commons 
in such a case? 01 course there must be cases like 
that. Of course we must adopt the same procedure as 
is adopted in Ireland, Canada or Australia. That is 
what we want. We want responsible government; 
we want government responsible to the people. 
We do not want to see a type of government where 
the people are responsible to the Governor and not 
the Governor to the people. 

We want a responsible government. We have told 
you, My Lord, plainly, that it is on the assumption 
that we are to have full responsible government 
that we are entering into the discussion of this 
constitution. If the Lower House rejects the supplies, 
the government must stop for the time being. Our 
country must be ruled by ourselves, not by a Governor 
sent from here. We want government of the people, 
by the people, for the people, not government of the 
Governor, by the Governor. for the Governor. 

The Upper Chamber should be composed of elected 
members alone. As regards qua1i1ications, I do not 
think this is the time or place to enter into these 
minor details. On the questions which are put to us, 
the desirability of a Second Chamber-yes; the 
powers of the Second Chamber- it should have none. 
I have said it must have none. We want only elected 
members in the Second Chamber, not nominated 
members at all. When the minorities can be sure of 
getting their representation in the Lower House there 
is no necessity for them to approach the Governor 
and be given some more seats in the Upper. As a 
rule, minorities are in the good books of the 
Governor--you have to remember that, My Lord. 
I say that we do not want any of this .. nomination 
business" for Burma. I have already told you that 
the minorities are quite safe in Burmese hands. 
I feel this from the bottom of my heart. I would be 
the last man in Burma to do harm to the minorities. 
I agree that the minorities must have their seats in 
the Legislature. Somehow or other they must have 
representation, and adequate representation, but 
with regard to other things, these will come. 
I submit that the minority interests are quite safe in 
our hands. As I have told you before, in Burma, 
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today, we are being ruled by the minorities. The 
minorities co-operate with the Governor there and 
go against the majority. In the Legislative Council 
for the last six years we have been governed by the 
votes of the minorities added to the votes of the 
nominated members and the official bloc. The 
minorities, nominated members, and official bloc, 
these three combine together to flout public opioion 
as expressed in the Legislative Council through the 
representative members. There we are in a majority 
amongst the elected members, yet we are defeated by 
the Government with the aid of the minority votes, 
with the aid of the votes of the nominated members, 
and with the aid of the votes of the official members. 
Therefore, My Lord, I appeal to you to avoid having 
any nominations or any official bloc in Burma. 

M,. Haji: In addition to the remarks that have 
been made by some of the previous speakers, I should 
like to say that where provision for the representation 
of minorities or of vested interests, either Burmese 
or of minorities, is to be made; I would much rather 
that these places were filled by election by the 
organisations concerned, than by nomination. For 
example, if it was intended to bring in landholders, 
whether Indian, European or Burman, into the 
Upper Chamber, I shonld prefer the landholders' 
representatives to be elected by their organsations. 
I would apply the same principle to the interests of 
commerce, Indian. European and Burmese. If it 
.was felt that these interests remained otherwise 
unrepresented, I should prefer that instead of 
nomjnations by the Governor, these bodies should have 
a right to select their representatives for the Upper 
House by direct election. 

With regard to the number of members of the 
Upper House, I am inclined to regard the figure of 
30 as rather inadequate. because, when we come to 
deal with the Lower House, I feel that most probahly 
we shall have arguments in favour of a much bigger 
Lower House than we have today in Burma. With
out committing myself to any figure, I should like 
to say that the Upper House should be not less than 
one-third of the size of the Lower, and perhaps a 
little larger, though I am not prepared to go to the 
length of having the Upper House, as I think one 
speaker suggested at the begiJ).ning of this discussion, 
half the size of the Lower House. 

With regard to the tenure of office of members of 
the Upper House, I think two or three years more 
than is provided for the Lower House wonld suffice. 
If you give the Lower House three years, the Upper 
House might have five; if you give the Lower House 
five years-which I think will be more suitable
the Upper House might have seven. I am opposed 
to the Upper House having a very long period of 
ten to fifteen years; that would not do at all. 

These are a few of the remarks in a general sort of 
way that I would make at this stage in this connection. 

M,. Loo-Ne.: My Lord, I shall be touching 
the four items of Head I very briefly. Regarding 
the desirability of a Second Chamber, we agree that 
a Second Chamber will be necessary; and as regards 
the power of this Chamber, it should act as a revising 
body, considering afresh the decisions arrived at 
in the Lower House. As to the size of this Chamber, 
in order that it may not be unwieldy, the proper size, 
we submit, would be about a third of the Lower 
House. What we are concerned with primarily, is 
the composition of this Chamber, and the contribu
tion that I shall make this afternoon will be nominal, 
and so I shall take just a little time on this head to 
make our position clear. Other speakers who have 
preceded me, those who are speaking for the Minori
ties, I submit, are diHerent from the Karens, in t1,at 
the Karens are the sons of Burma as much as the 
Burmese people are. Your Lordship will remember, 
and this Conference, I believe, has not forgotten, that 
in stating the Karen case at the first meeting here, 
we summed up our position in terms like the following 
-that in any constitution framed for Burma the 
Karens should have their rightful place and share in 
that constitution. We submit, therefore, that in the 

c. 
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composition of thls Chamber, the Karens should have 
their rightful place and share in the Chamber as well. 
The details are not worked out now, and thls is 
probably not the time to enter into details; but 
stating our case broadly, we suhmit that there should 
be a provision in the Constitution for Burma, recog
nising the claims of the Karens and allowing them to 
have their rightful share. 

Regarding the qualifications for thls Second Cham
ber, we submit that they should not be placed too 
high, because, as we have already submitted to the 
Simon Commission, the Karens are a people who are 
peculiar; they are not very rich and they are not 
very poor. We have no beggars among the Karens 
and we have no millionaires among the Karens, so 
that if the qualifications are set very high, it may 
tum out to be a hardship for our people; but any 
fair qualification made will, I think, be suitable for 
the Karens. 

These, broadly, are the views we contribute to the 
discussion on this Agenda. 

Chai .... an: Well, Gentlemen, I think we bave 
heard a pretty full expression of views from mem
bers of the Conference on the Second Chamber, and 
I understand nobody else wishes to pursue the subject 
at present. In the Report that I shall present to 
the Conference, I shall, of course, try to give full 
weight to the different views that have been expressed. 
Perhaps we might now adjourn till tomorrow, and 
then deal with the question of the Lower House, the 
representation of Minorities, nominations, franchise, 
relations between the two Houses, and so on, if that 
suits the Conference. 

Dr. Thein Maung: My Lord, we have not finished 
item 2 yet. There were only casual observations 
made. No detailed observations were made on item 2. 
If we have to make our detailed observations on that, 
I think we should like to submit further observations. 

Chairman: Do you want to say something now 1 

Dr. Thein Maung : Tomorrow will be much better. 

(The Commitlee adjourned a/4.10 p.m.) 

PROCEEDINGS OF THE SECOND MEETING OF THE CoMMITTEE OF THE WHOLE CoNFERENCE, HELD ON 
TUESDAY, THE 8TH DECEMBER, 1931, AT 11.0 A.M. 

HEADS 1 AND 2. 

1. THE QUESTION OF A SECOND CHAMBER. 

2.-METHOD OF ELECTION TO A SECOND CHAMBER 
AND QUALIFICATIONS OF ELECTORS AND 
CANDIDATES--continued. 

Chairman: I think we were in the middle of a 
discussion about the Second Chamber. and some of 
the Delegates said they would prefer to go a little 
more into detail, and therefore I think we had better 
continue the discussion. having regard mainly to the 
points which have been already raised. 

Dr. Thein Maung: My Lord, we have discussed 
the matter among ourselves and have come to a 
definite decision on most points. One of us will 
read a statement on our behalf now. 

U Tun Aung Gyaw: My Lord, on December 2nd, 
eleven out of the twelve Delegates representing 
majority interests signed a united statement in which 
a constitution on the lines of the Irish Free State 
was demanded. A general discussion followed during 
which the minorities expressed views generally 
supporting our main demand but asked for special 
protection. When we came into Committee yesterday 
we were under the impression that opportunity 
would be forthcoming to discuss with the minorities 
on points where they differed from us and reach 
agreement, not merely by making formal statements 
of views but by actual discussion of the details to 
find an agreement. For this purpose the Committee 
of the whole Conference was too large 1:0 enable the 
Members of the Conference to develop this method 
of agreement by discussion. We therefore asked for 
a sub-committee. You, My Lord, did not accept 
out suggestion but asked us to state our views 
according to the Agenda. When various speakers 
had dealt with certain aspects of items 1 and 2 in a 
very general way, Your Lordship announced that 
you had heard a certain variety and difference of 
opinion, and wonld try and draw up a report on 
each subject. This rnling took us by surprise ..... 

Chai....an: I do not think that is quite correct. 
I did not rule that. I was waiting for other people 
to speak; and I thought that if no more wished to 
contribute, then I would do my best to draw up a 
Report. I did not want to rule anybody out. I am 
qnite ready to hear more views. 

U Tun Aung Gyaw: •••• for we did not realise 
that an exhaustive exposition of the case was required 

at that point. We bad boped, moreover, that by 
discussion we might have met questions raised, 
examined various proposals and come to some 
definite agreements. To clarify our position, we 
put in, to-day, the present united statement, which 
is signed by the entire twelve of the delegates repre
senting majority interests. Our views on each item 
of the Agenda are shortly given below, so that there 
can be no misconception. 

llem 1. 
(1) We desire a Second Chamber on the express 

understanding that Burma will have responsible 
self-government with Dominion rights. 

(2) The powers of the Upper House should be 
the same as those of the Senate and the Irish 
Free State Constitution. 

(3) The strength of the Upper House should 
be 60 or one-third of the size of the Lower House. 

(4) The composition of the Upper House 
should be: 

(a) 50 per cent. by direct election, 
(b) 25 per cent. by indirect election by the 

Lower Honse, as in the Irish Free State, and 
(0) 25 per cent. by nomination by the 

Cabinet. 

llem fl. 
(1) The method of election to the Upper House 

should be as indicated in 1 (4) above, secret 
ballot should be adopted for direct as well as 
indirect election. 

(2) The life of the Upper House should be 
7 years. Retirement by rotation may be required 
in the case of those nominated and indirectly 
elected. 

(3) Tenure of Members. As (2) above. 
(4) and (5) The qualifications of electors and 

candidates should be the same as those for the 
Indian Legislative Assembly. 

(6) Age should be 35. 
(7) Casua1 vacancies shonld be filled up in the 

manner in which they were nominated or elected~ 

We have heard the views of the minorities. We 
are not aware how we may meet them unless by . 
discussion in a sub-committee. Only in thls way 
can the largest measure of agreement be reached, 
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which is the objective of this Conference. We attach 
much importance to this and request Your LoIdship 
to permit us a sub-committee on the matter of 
minorities. 

(Signea by Miss May Oung, U Maung Gy'" M,. 
M.M.OllnGlline, UBaSi,lA. Thei" Maung, U B"P., 
U Ni, Tharrawatltly U Pu, UCllitHlaing, UTunAung 
Gy"w, U Su. Th,,"awatlay U Maune Maune.) 

Cllairman: I am not quite sure what exactly the 
request is. You are asking that there should be a 
sub-committee to investigate the question of 
minorities. What does that exactly mean? Before 
I can consider it, I want to know what you mean 
by that proposal, because it is quite obvious that the 
question of minorities may thread through the whole 
subject. It involves the question of representation 
in both Chambers, of separate representation, and a 
number of things_ What is your proposal, and what 
exactly, if a committee of that sort were set up, 
would the Conference do while it was waiting for the 
sub-committee to report 1 . 

M,. all" Ghine: We felt that when we were 
discussing this question of the Legislature yesteIday, 
the representatives of the minorities could not go 
as far as we did because they had certaio things at 
the back of their minds. For example, Sir Oscar de 
Glanville in the genera! discussion raised hopes that 
he might possibly agree with us with regam to the 
Legislature, but yesteIday his views rather dis
appointed us. It is possible that he may bave certain 
ideas regaIding the position of minorities of which 
we are not aware. and, based. on those ideas, he stated 
the views he did yesteIday. I think, unless we 
know definitely what the views of the minorities 
are, what they rea1lywant to safeguaId their interests, 
it is impossible for us to say how we are going to meet 
their requirements, and our idea is that in a sub .. 
committee there would be more exchange of ideas 
and more possibility of agreement in regaId to the 
settlement of the minority question. Unless we have 
a preliminary discussion in a sub-committee, it is 
impossible for us to say how far we can meet them in 
regam to the various points. 

Clla'''''''''' : But you have not answered the question 
that I put. This question of minorities is a big 
question and may take a lot of time. It would hold 
up the discussion on a great many things if we had 
to wait. What do you propose that the Committee 
of the Whole Conference should do meantime, and 
what is your idea of the sub-committee 1 

Mr. Olin Gh .... : Su1H:ommittees are not unusual, 
My LoId, and while sub-committees meet it has been 
the practice for the whole assembly to wait. 

Chai""",,,: The practice, where 1 
M,. all" Gh'ne: In the Indian Round Table Con

ference. 
Cha'rman: Yes, having been on both, I think 

I can speak with more authority than anybody on 
that subject. I have already said that the Conference 
was so large, consisting of 90 to 100 persons, that the 
discussions became like those of a small Parliament. 
I thought the great advantage of having a smaller 
Conference of this kind was that we were a Committee_ 
We are no bigger than the sub-committees of the 
Indian Conference, that is to say, 30 or 40 people, 
and I had hoped that we might be able, around the 
table here, to discuss all these matters perfectly 
freely, and avoid what was a distinct blot on the 
Indian Conference, the necessity which we felt, 
owing to its size, of appointing a number of sub
committees. What is your idea of the size of the 
sub-committee you propose? 

Mr. Ob Ghi ... : Certainly not more than 15_ 

Chai ........ : Then I think you will find that those 
who are excluded from the Committee will be a 
little impatient. 

Mr. OhIO G~i ... : I have made a few enquiries, and 
I think it is possible to secure a small suh-committee 
of that size, and I think it would be possible to have 
cross-table talk, with a view to arriving at a better 
understanding than we have at present_ 

(578SC) 

Loya W in/erlon: I would like to get a little more 
extended elucidation of this matter. I do not quite 
understand what the function of the sub-committee 
is proposed to be. I have an open mind on the sub
ject, for a moment. in regard to the formation of a 
sub-committee, but I would like further elucidation 
on the point as to what the sub-committee is going 
to do. Is it to deal with the question of the numerical 
representation of minorities 1 If so, I should have 
thought that that might be discussed quite well in 
this full Committee of the Conference. Perhaps 
someone would answer that point. 

rr Ba P.: It is assumed that there are minorities 
in Burma. A!J a matter of fact, we of the majority 
representation contest that assumption. We want to 
know what constitutes a minority in the first place. In 
the second place, if there is a real minority, what is 
the best method of protecting their interests, not 
necessarily by communal representation? There may 
be other methods by which their interests can be 
safeguarded. Then there are the questions of whether 
it is to be by communal representation or whether it 
should be by joint electorate or special electorate, 
and so on. There are many details to be considered 
before we can definitely say which is the best method. 
Again. are we going to allow communal representation 
to non-settlers in Burma 1 If so, in what way? There 
are many non-settlers in Burma forming various 
groups of communities, like the Jews, and so on. 
There is another question: if we allow communal 
representation to one small community, why should 
we exclude other communities? Why should we make 
discrimination against others? We have been talking 
about not having any discrimination against anybody, 
but if you allow communal representation to one or 
two groups only, the others will not feel happy at all. 
So all these questions will have to be carefully 
considered before we can think of what kind of 
representation each community or minority can expect 
or can claim. 

For these reasons I think we must have a sub
committee. It is not possible to discuss these 
matters in a large meeting like this at all. 

Lora Wintsrlon : I am bound to say that I am quite 
unconvinced hy that argument. It will amount to 
this. There will be appointed a sub-committee of 
15 people, who will suggest a plan. That plan will be 
brought up in the full Committee, and then the whole 
matter will be discussed over again. A!J a means for 
delaying the proceedings, I cannot imagine any 
better method than that of appointing such a sub
committee as is proposed. If I thought it was going 
to satisfy anybody's opinions, I might take a different 
view, but it will not do that, because all the other 
Members of the Conference will want to speak. Thi. 
is, in itself, quite a small committee, and I would, 
with respect, deprecate following too closely the 
analogy of the Indian Round Table Conference. 
I would really suggest that, if you were to allow a 
considerable latitude oil these particular matters 
which have been raised, and allow discussion across 
the table, as one Delegate put it, Jt would really 
satisfy the claims of minorities. I am quite convinced 
of what will happen if we have a sub-committee. It 
will probably take a long time to come to a decision, 
it will not be a unanimous decision, and the whole 
discussion will take place again in the full Committee. 

I do not hold the view that the case of the minorities 
is only to be regaIded by the minorities themselves ; 
obvinusly, the majority community have something 
to say on the matter. I think it will be extremely 
haId to select a sub-committee of 15 members from 
the Conference which will adequately deal with the 
question, and I think a more extended discussion 
in this Committee will be a better way of dealing with 
it. I put these views forwani without in any way 
desiring to be dogmatic, but I really think this would 
be the best way of expediting business. 

Sir O. tie GIII, .. ill/J : May I say a few words on this 
matter? A sub-committee of IS members has been 
suggested. That sub-committee will certainly have 
on it a certain number of the British Delegation, 
and that will reduce the number to be selected from 

CS 
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the minority representatives and from the majority 
representatives. I feel quite sure that almost everyone 
representing the minorities on this side will want to 
be on the sub-committee, and everyone who is 
excluded will feel aggrieved, and the res.lt will be, 
as happened in the case of the Indian Conference, 
that we shall have everyone. on and we shall be 
back where we were before. 

M,. Onn Ghi ... : I said that I made a few enquiries 
yesterday, and I found it might be possible to arrange 
for a small sub-committee of 15 members. I started 
with the Karen Delegates, and I understood they 
would agree to have only one member on this sub
committee. 1 also consulted two of the members 
of the Independent Party, and they told me they 
would have no objection to having only one repre
sentative on thE' sub-committee. 

U A ung Thin: That suggestion was made to me, 
and my reply was, I would consult the leader of 
my Party. 

M,. Ohn Ghine: I was given to understand that 
you had no objection personally. 

U Aung Thin: I could not spedk for my Party 
without consulting my Party leader. 

M,. Wa,dlaw-Milne: It is not really a question 
of having any objection; it is a question of procedure. 
as to whether it is advisable. I think we want to 
know something more than that certain members 
have no objection. Personally, I have a perfectly 
open mind about this; I am not opposed to a scheme 
of this kind if it could be proved it would help matters 
forward. As far as I can see, however, there is no 
reason why these matters should not be discussed 
quite freely here. I have not heard the suggestion 
that any member here is afraid or unwilling to discuss 
these matters, so that I canDot see how we shall 
benefit by dividing into half and doing exactly 
the same work as we could do here. 

U Ba Si: As you pointed out, My Lord, in the 
case of tbe Indian Round Table Conference, there were 
thirty or forty members on the sub-committe.. My 
contention is, however. that in this case it is not a 
question of numbers; we are dealing with the 
minority question. and though their interests are 
many while ours are few. the nature of the question 
is the same. In a sub-committee, however. every 
member will feel more at home. The members may 
want negotiations and heart-to-heart talks. In the 
c;>se of the Indian Round Table Conference, I under
stand they were even allowed to hold private and 
informal meetings for the solution of this problem. 
I think it is most desirable, therefore, that a sub
committee should be formed to consider this question. 

Lord Winterton said, that when the decisions of the 
sub-committee are brought before the Conference 
again. the whole question would have to be reviewed, 
and therefore much more time would be occupied. 
I beg to differ from that view. On the sub-committee 
almost every minority would be represented, and out 
of the 12 of us here, only a few would be on the sub-
committee, and whatever solution is arrived at 
when it came before the Conference. there would 
hardly be anything to be said on the subject. I do 
not think it will lead to the position envisaged by 
Lord Winterton, because the 12 of us here will be 
prepared to agree on what our representatives 
accept. Whatever has been discussed and sought, 
I think will be agreed to by the rest. There may be 
a few observations to be made, but they will be very 
few. I think it is desirable; it will shorten the time 
and will make the question easy. 

LOf'd Lothia .. : May I make a suggestion, again 
following the precedent of the Indian Round Table 
Conference, whose activities I do not think ought 
to be treated as quite nugatory. It seems to me 
quite clear that, on a question like the minorities, 
the most important thing is that every minority and 
the majority parties should state their views and 
state their views in the presence of everybody. U 
at the end of that time, it seems to be appropriate 

that a smaller body should be created to do some 
private negotiations, well and good; but I think it 
would stultify the very purpose of the Conference if, 
having got here round a table, the statements of the 
views of minorities and majorities are not made for 
the Conference to consider. I would suggest very 
earnestly that you should adopt that course, and, 
having left the whole matter open, then consider 
whether it would be appropriate to work by a small 
Committee to hear both views. 

Tha"awaddy U Pu: And hear both parties here 1 

Lo,d Lothian: Yes. 

Chai,man: May I say I hope we shall follow 
that course. I think the analogy of the minorities 
in the Indian Round Table Conference is ratheT an 
unfortunate one; because you are asking us to set up 
a committee to settle these things. The Indian 
Round Table Conference did that, but they did not 
settle anything. Therefore I think your precedent is 
not a very good one. I say that hy the way; I do 
not want to lay stress on that. 

I want to say another thing too. I think we are 
here for another purpose also. The suggestion was, 
that it would be more easy in smaller matters for 
discussions and negotiations to go aD with a smaller 
body; but I do wish to remind you that we are here 
for even a bigger purpose than that. We want the 
public both in this country and in Burma to know 
what we are discussing. I do not want to force my 
view; but I want to be perfectly frank. My view is, 
most strongly, that these things should be discussed 
openly and above board in public, so that they can 
be reported and known. I dislike the idea that we 
are to be so afraid of making statements on these 
public matters that we have got to get together in 
a small committee and have negotiations by ourselves. 
I do not think that is the best way of informing 
public opinion; and, though I do not want to press 
any view at all unduly, 1 wish to state here that 
I am in favour of the publlcdiscussion of these matters 
in order that everybody may know what is being 
said and done. Of course. 1 am Dot going to set 
myself rigidly against the setting up of a sub
committee if it is felt to be very important in order to 
settle details and so on; but I certainly do not wish 
that setting up of a sub-committee or sub-committees 
to defer or delay the work of the general Conference. 
If a sub-committee or sub-committees are set up, 
I think they ought certainly not to interfere with the 
work of the ConfeTence, and should begin at 4.30 or 
5 o'clock and continue, as long as Delegates like, in 
the eveuing. Otherwise, if we have to wait, it will be 
an absolutely interminable matter. 

What I was going to suggest this morning was this : 
I wish those gentlemen who make this proposal, 
would put on paper, and confeT with me later, as to 
the precise proposal that they want; because the 
minorities question is far too general a question on 
which to set up a committee. You will have to limit 
it; because, as I say, it may range out into all the 
problems with whioh we have. to deal. 1 am not 
ruling this out at all; but I think for the present It 
would be a very useful thing if this morning we could 
continue the general discussions; then perhaps 
concentrate on certain points. Then, if there are 
certain points on which we see differences of Opi~OD. 
it may be advisable to have a small sub-commlttee 
thereon. I do not rule that out, but I think we shall 
see our way better when we get a little further. 

U Maung Gye.: I am rather surprised to hearfrom 
the Chairman that the primary object of this 
Conference is to educate public opinion. 

Chairma .. : I did not say the primary object; 
I said one of the objects. 

U Maung Gyee: I thought the main object we 
should have in view was to reach the greatest measure 
of agreement amongst ourselves in regard to the 
future oonstitution for Burma. I have listened to 
the debate; no attempt has been made on either 
side to reach an agreement on any important matter. 
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Each side has stated its own views, and there has 
been no negotiation of any kind. I suspeet that this 
is due to the fact that the Conference is too big, and 
the members do not feel free to exchange views and 
discuss matters in the spirit of give and take. I think 
a smaller body would facilitate an intimate exchange 
of views, and therefore I support the proposal that 
a small sub-committee should be formed to go into 
the question of minorities and its implications. 

Chai""",n.' Could you tell us exactly what your 
view would be as to the duties and limitations of 
this sub-committee? The question of minorities is 
a very general one. One of the Delegates, indeed, 
told us there were no minorities, and the first question 
therefore would be what the minorities were. Would 
that apply to questions of protection and representation 
of minorities? It is a far-reaching subject. 

U Maung 0": The question of representation in 
the Legislature will be one of the matters which will 
have to be threshed out in the proposed sub
committee, and, again, as to how their interests 
should be safeguarded. 

Chairman .' Otherwise than by representation? 

U Maung 0".' Yes. As the British commercial 
community might ask for their vested interests to 
be protected in a particular way, we should have 
to take that into account ; but at present we have only 
a general idea of their requirements. We should like 
to be told exactly what they want, and then consider 
how far we can go to meet them. 

Mr. Cawasje • .' Do you recognise our minol'ity 
.communities and that they must be protected ? 

U M aung 0ee.' If they need protection I want 
them to be protected. 

Mr. Cowasj •• .' But do you admit that they require 
some sort of protection ? 

Major GYaham Poz. .' Might I suggest that, without 
setting up a sub-committee of this kind, there is no 
reason why the Burman Delegates should not meet, 
informally, the minorities Delegates and try to arrive 
at some conclusion with them. They might meet 
informally in the evenings or at some other time, 
and they would probably arrive at some measure of 
agreement. Personally, I think that a sub-committee 
of 15 out of a body of this size is hopeless ; acommittee 
of five would be better. A committee of IS would do 
an interminable amount of talking. But if one or 
two of the Burman Delegates would meet some of 
the Minority Delegates, perhaps this evening, and 
some others tomorrow evening, a considerable 
amount of agreement might be reached. But I think 
it would be a pity to stop the whole work of the 
Conference to set up such a very large sub-committee 
as has been proposed. 

U Maung 0".' I have made several attempts 
to get into touch with the minority groups; in fact, 
I have been engaged in informal talks with some repre
sentatives of the minority groups, but we have not 
reached any result. If there is any objeetion to a large 
sub-committee we might cut down the number. 
So far as the twelve of us are concerned, we do not 
need more than two or three members to represent us. 

Lord Wi_.' I wish to support most strongly 
the suggestion made by Major Graham Pole, which 
I think is much the best way to deal with it. Surely, 
if I may say so, the answer to what U Mauog Gyee 
has just said is this. If it be indeed the fact that the 
minorities cannot agree among themselves, there is 
no use in setting up a committee; they are no more 
likely to agree in committee than they are in informal 
conversations. I should have thought myself that 
Major Graham Pole's suggestion made, so to speak, 
the best of both worlds; it enables them to meet 
partly in a formal, and partly in an informal manner ; 
but to set up & regular furmal sub-committee of 
fifteen would be open to the gravest objection. 
I hope, therefore, that those who have expressed 
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themselves in favour of the appointment of a sub
committee will either adopt Major Graham Pole's 
suggestion, or abandon the idea altogether. 

Mr. Harper.' May I say that Mr. Howison and 
I are prepared, and would be very glad, to meet any 
Delegates in private conversation at any time. 

Chainnan.' I do not know whether that has modi
fied the views already expressed. What I should like 
to suggest would be this. Of course, I am in the hands 
of the Conference. May I go back for a moment to 
the Indian Conference analogy. There, no doubt, 
as you have said, a sub-committee was set up, or 
two or three sub-committees were set up; but we 
had the general discussion first. We did hear the 
views frankly and freely expressed by the Delegates 
on these subjects, and that was of great advantage, 
and enabled us, probably to some extent, to limit 
either the reference. or the duties of the sub-committee. 
Now, a suggestion has been made that the method of 
wbat I call informal conference, should be proceeded 
with. What I was going to suggest was this, that 
that method, which I am bouod to say I think is the 
most fruitful for arriving at agreement, might be 
first tried. If it fails, I do not, of course, at all exclude 
the idea of having a sub-committee, if that is the 
general wish, although I think it is a little doubtful, 
as some other speakers have said. whether we could 
arrive at agreement upon it. But sball we take that 
method first, and meanwhile have this general di$
cussion, which will enlighten us all-I will not say 
the public, if you objeet to the public being informed
as to the general views of minorities, which is one of 
tbe next subjects with which we are going to deal. 
Under our beadings we deal with minorities in the 
Lower Jiouse, and I think it would be a very great 
advantage to hear generally what has to be said. 
Does that meet with the views of the Conference ? 

U Ba P • .' We have various difficulties. I do not 
like to detail them, but one thing is plain. On this 
side of this Conference we are not in a position to 
make any further statement until we know the views 
of the other side. That is our position. 

Chairman.' Until you know the views of the 
other side, for instance, on what ? 

U Ba P • .' On the various questions we are going 
to discuss now, at every stage the minority question 
will come in. If you are going to discuss the Lower 
House. when you come to representation, the minority 
question will come in again. At every stage the 
minority question will come again. 

Chairman.' That is exactly my point. 

U Ba P.: We want to be sure what difficulty 
we are dealing with. In principle, we do not admit 
any minority. Any community claiming to be a 
minority must have at least 20 per cent. of the whole 
population. No minority in Burma has that pro
portion. I am speaking of principle. I do not say 
there will be no minorities, but the first point is 
that we cannot admit that there are minorities in 
accordance with the definition adopted by the League 
of Nations. 

Chairman.' Very well; I am going to make this 
suggestion if that is so. .you take what I call the 
previous question, that there may not be any 
minorities at all, and that a minority has got to prove 
its right to existence, and you have got a certain test. 
Now, that is a very fruitful subjeet for discussion 
here. 

U BtJ P • .' Then we shall have to keep qniet until 
they have stated their case. 

Chairma".' We do not want you to keep quiet at 
all. but surely it w<luld be very useful if yon stated 
your views and they stated their views on minorities. 
We should then get to know where we are. It is no 
use setting up & committee if we do Dot admit there 
are minorities, and if we do not know what the 
minorities are. We can only settle that by discussion 
in this Committee. . 

C4 
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think there is one further objection to any 
committee of this kind. As I understand, the idea 
is to come to some measure of agree men t in this 
suggested committee. Speaking for myself, and I 
fancy for a number of others here, I want to hear the 
case of the minorities. I do not want to be confronted 
with an agreement. I have a perfectly open mind 
about the minorities, but I want to know what their 
case is, and I am not sure I want to be confronted 
with any agreement come to between the minorities 
and the majority, even if the minorities are satisfied. 
I want to hear their case. 

U Ba Pe : We are in the same position; we want 
to know what their case is. 

Chairman: Would it not be better, before carrying 
the case further, to have the positions stated here, 
so that we may know what they are? Would not 
that be better? 

U Ba Pe: Yes, they can talk and we wi11listen. 

Chairman: I do not want to jump too much from 
one question to another. Could we first of all conclude 
the discussion on the Second Chamber and then deal 
with the Lower House, in which the full subject of 
minority representation would be relevant and would 
be part of the discussion ? 

I do not want to check the discussion at all, but 
while we are giving a little further consideration to 
this rather difficult question-for it is a difficult 
question---of a committee and informal discussions. 
could we not spend the remaining hour and a quarter 
this moming. as we are not going to meet this after
noon, in going into some of those particular problems 
which I think some of you gentlemen wanted to 
discuss, and getting a little closer to them. We were 
dealing with methods of election to the Second 
Chamber, and I think some members said at the end 
of the discussion that they wanted to go a little more 
closely into such questions as the qualification of 
voters, the qualifications of candidates, methods of 
election and so on. I think it would be very useful to 
deal with that. I think, as a matter of fact, in that 
way we should be discussing already some of these 
minority questions; and no doubt the minorities 
would express their views on the subject. Anyhow, 
I want to carry on the discussion this morning, if the 
Delegates are ready to do so, without prejudice to 
any further questions. 

U Ba P. : We have put in our statement already. 

Chairman: Yes, but you have not put in a state
ment dealing exactly with minorities. 

U Ba P. : No, because that question is to be dealt 
with separately. 

Chairman: No. Therefore I am inviting you, if 
you would be good enough, to express your views on 
that question relevantly to the question now before 
ns of the Second Chamber. 

U Ba P,: In our view there are no minorities in 
Burma. If anybody takes the view that there are, 
then the should claim it. 

Chairman: Then perhaps the minorities will 
accept your challenge. 

Mr. Cowasjee: My Lord, I submit they must 
pursue their argument to show that there are no 
minorities in Burma. \\"e have a population of 
Indians; we have a population of Europeans. If 
they contend that we do not form minorities in 
Burma, I submit that is a proposititm which my 
friend as a leader of the majority party has to 
establish. 

Tioarrawa<idy U Pu: No, not a leader of the 
majority; that is a mistake. Do not think that; it 
is the People's Party. 

Mr. Cowasjee: Very well, the People's Party. 
My Lord, you will probably remember that last 
night we were told that they wanted this matter 
further considered in detail. That is why we post
poned the furth~r d,isc;qssion \lI\ti\ this mornQ>g. 

Chairman: Yes, that was so. I do not wish to say 
exactly on whom the onus lies. The minorities have 
had a challenge from that side which says that there 
are no minorities in Bunna. I am very interested. 
to know it. It is the first time that I have heard that 
statement. Therefore, if there are minorities in 
Burma I think it might very well be said it is up to 
them to state their position and their claim. 

Mr. Cowasjee: My Lord, I would rely on the 
statement which has been already submitted, showing 
the population of Indians in Burma. That establishes 
that we have this large population of Indians in 
Burma. In the early stages of our Conference I had 
developed the position and the economic strength 
of the Indian community in Burma. I then pointed 
out to the Conference that so far as Banking business 
is concerned the Indian community contributes every 
year to the extent of 100 crores of rupees by way of 
loans to Burma. There is also the fact that Indians 
are largely interested in industry and in trade. 
These are facts within our knowledge. If my friend 
contends that, in spite of the fact that the Indian 
population numbering 1,000,000 people in Burma, 
and in spite also of the fact that they have large 
vested commercial and other interests in the country, 
they do not constitute a minority to justify any 
protection, I submit it is for them to establish that 
proposition. At this stage I do not wish to develop 
my argument any further except to lay before this 
Conference these broad facts. 

Chairman: I should be very glad if you would 
develop your argument further-I mean if it suits 
you to do so. 

Mr. Cowasjee: I am afraid I should be at a 
considerable disadvantage because I do not know 
what is the contention of the other side, 

Chairman: The broad contention is that there are 
no minorities in Burma. I think that is the point 
that you advanced, is it not, U Ba Pe I 

Lord Winterlon : My Lord, I am sorry to interpose 
a point of order, but I really would suggest we 
are getting rather wide of what we discussed 
yesterday. I would like to recall to the Conference 
what occurred yesterday. Yesterday we were 
discussing the Second Chamber, and certainly most 
of us thought that it was agreed that the dISCUSSIon 
on the Second Chamber should come to an end 
today. Now we have not been doing that this 
morning. We have been discussing all sorts of 
other questions; now apparently it is suggested 
that we should have a discussion as to whether or 
not minorities exist. I suggest, with great respect, 
that if we could finish what we were discussing and 
as to which there is an honourable understanding 
that we should finish by lunch time today, we could 
then get on to these other matters. 

Mr. Haji: Some little. time back,. Sir,. you 
mentioned that the very eXIStence of mlnonties m 
Burma had been challenged by U Ba Pe, and you 
said it was for the minorities to establish the fact 
of their existence. But it is surely not necessary for 
them to reply to such a cha1lenge. What are the 
facts I It is said that there are no minorities, but in 
fact there are minorities all over the place in this 
Conference. It has, indeed, been a grievance on my 
right that there . are more minorities represented 
than there should be. One member who said that 
he spoke on behalf of the Majority Party, denies that 
minorities exist, but the very existence of a Majority 
Party implies that there must be ~rities. .1 beg 
of you not to press it upon the mmonties on this 81de 
to prove that they exist, because the presence of 
their representatives here shows that they do. 

U BII S': What U Ba Pe said was, that there 
were no minorities who would be eligible for pr0tec
tion. To be eligible for protection a minority must 
consist of at least 20 per cent. of the population. 

CluJirma .. : He was taking a rule which suited his 
own views. 
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Now, Gentleme~ can we, after that discussion, get 
back to our subject? It is perfectly true, as Lord 
Winterton has said, tbat there was a general agree
ment, whicb was accepted, that we sbould finish the 
discussion in a little more detail on the Second 
Chamber this morning. There is no question about 
that at all. Wben we began the proceedings there 
was this matter brought forward of setting up a sub
committee on the question of the minorities. I am 
bound to say-I am not complaining at all-that it 
would be extremely convenient that, if Delegates 
want to break into the order of business which has 
been settled the day before, they would give the 
Chairman some notice of what they are going to do, 
because if he is suddenly confronted with rather 
difficult questions of committees and so on, he is 
bound to e"amine them carefully, and it would 
be wrong of him if he gave a decision straight oft. 
I should be much obliged, now that we have had this 
discussion, and 'We have raised ultimate questions, 
such as the existence or non--existence of minorities, 
if you would allow me a little time to consider those 
suggestions tbat have been made, so tbat I may, if 
necessary, confer with some of the Members here. 
Meantime I think we should spend this hour fruit
fully in carrying on or concluding a general discussion 
on the question of the Second Chamber, as was 
agreed to be done yesterday. I hope that 'I can 
appeal to the Delegates to continue on those lines. 

U BCI P.: It is quite true that there was an 
agreement yesterday. We accordingly drew up the 
statement; and so far as we are concerned, we have 
finished. As regards the minorities question, before 
we start the next subject on the Agenda we thought 
it would help us a good deal if we had a sub-committee 
before going into the details following in the next 
Agenda. It has nothing to do with the Second 
Chamber. As far as the Second Chamber is concerned 
we have finished with that statement. 

M,. H .wison: With regard to the powers of the 
Upper House, My Lord, I think it should have equal 
powers with the Lower House in every respect 
except demands for grants, voting or withholding 
supplies. That question has already been touched 
on by Sir Oscar de Glanville, and he was of opinion 
that the Governor should have power to refer such 
matters to the Upper House; but I feel that would 
be taking away from the responsibility of the Lower 
House in these particular matters. Unless the 
Lower House realises that it has the sole responsi
bility for voting supplies, I think it will not develop 
that sen..e of responsibility which has on many 
occasions been absent in the present Legislative 
Council. I would add, My Lord, that I am assuming 
the Governor will in any case have reserve powers 
to restore any grant which is thrown out by the 
Lower House. 

Then, as regards the composition of the Upper 
House. and the method of election, Sir Oscar de 
Glanville yesterday stated tbat he agreed to there 
being no separate electorates for minorities or special 
interests, and I agreed with tbat view; but this was 
distinctly on the understanding tbat there will be 
adequate provision for such interests in the Lower 
Chamber. 

Another question which I think has hardly been 
touched upon in these discussions is tbat of the 
official bloc in the Upper House. I fully realise all 
the objections that there are to anything in the 
nature of an official bloc; but I still feel very strongly 
that the Upper House would lose very much if it 
did not have the services of experienced officials, 
especially during the first few years of this reformed 
Legislature. I cannot put forward in detail any 
proposals as to how the services of these officials 
could be obtained, because the question arises as to 
whether or not they sbould have the power to vote; 
but I would suggest, in any case, tbat the Governor 
should not be restricted from appointing ofticials to a 
certain number-or an indefinite number rather
of the nominated places in the Upper Chamber. 
I imagine tbat, as time goes on, the necessity for 
appointing officials would decrease. The practice 

might, and probably would, eventually fall into 
disuse. 

Another point, My Lord, is the tenure of member
ship of the Upper House. I think six years would 
pro1!;t.bly be a suitable period, and that one-third of 
the members should retire every two years; but 
I understand that this would apply to nominated 
members equally with elected members. I make this 
point because the minorities would be dependent on 
getting their representation amongst the elected mem
bers through a single transferable vote; and, if at 
the end of two years, one-third of these elected seats 
fell vacant through retirement, the minority interests 
would have very little chance of obtaining repre
sentation with only such a small number of seats 
open for election. That is, in the case of a House of 
30, there would be only five seats becoming vacant at 
one time from the elected side of the House. It 
seems necessary, therefore, that when a certain number 
of elected seats fall vacant at the same time, a similar 
number of nominated seats should become vacant, so 
that the Governor would have an opportunity of 
redressing any inequality of representation that might 
arise through the majority party in the Lower House 
securing the elected seats. I hope I have made myself 
clear. 

There is one head in the Agenda: Liability of the 
Chamber to dissolution. I take it tbat that raises 
the question as to whether the House should be subject 
to dissolution or not. On that point I am personally 
of opinion tbat the Governor should have powers of 
dissolution, though I imagine such powers would very 
seldom have to be exercised. 

Lord Winl8rl ... : In what circumstances? Would 
you elaborate that argument a little? Wbat would 
be the circumstances in which you would give him 
the power? 

M,. Howis ... : Well, I presume tbat the Governor 
would have power to dissolve botb Houses if a situa
tion of deadlock arose between the two Houses. 

Tha"awaddy U Pu: Are there any precedents ? 

M,. Howiscm: I cannot say. I have not studied 
the question very closely. 

Tha"awaddy U Pu: I think not. 

M ,. Howison: I should think in a case of deadlock 
there might he a dissolution of the two Houses. 

Chai ...... ,,: Was that your method of solving a 
deadlock-a dissolution ? 

M,. HowisOn: I think that might he the ultimate 
method. 

Chai,.".,.,,: I was going to ask you to tell us your 
views on what might be called minor deadlocks. on 
the methods generally of regulating the relations 
between the two Houses in cases of disagreement. 

M,. Howison: I cannot see any objection to the 
method suggested in these memoranda, namely, a 
joint session. 

Chai,.".,.,.: Would you empower the Governor to 
call a joint session in certain cases or in all cases, or 
in respect to definite classes of business ? 

M,. Howison: I imagine the Governor would have 
the power to call a joint session in all cases. 

I have only one other point to bring forward. It 
is with regard to the age-limit of membership of the 
Upper House. I think the members should be not 
under 3S years of age. 

Sir O. tis GltJnvilk: May I reply to one point 
raised by Mr. Howison. I think he has misunderstood 
what I said yesterday with reference to the powers of 
the Governor in financial matters. I gather from his 
speech, that he thinks I want to give unlimited power 
to the Governor. whenever a grant is cut down, to 
refer the question to the Upper House. I did not 
suggest any such procedure. I wanted in my remarks 
yesterday to point out a diflicn1ty which may arise. 
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We have to go back a little into the past. We know 
that in Bengal the majority entered the Council with 
the object of wrecking the reforms, and succeeded in 
doing so by refusing supplies. They refused to grant 
the Ministers' salaries, and the result was that all the 
transferred subjects had to be taken over by the 
Governor of Bengal. Attempts were made in our 
Council, and have been made for many years past, 
to wreck the reforms. We can speak of this quite 
plainly, because all these things are on record. It 
was shown quite openly in the debates what the 
purpose was, that of wrecking the reforms. Year 
after year resolutions were brought up in the Council 
to refuse the Ministers' salaries in order to bring the 
reforms to a standstill, and to compel the Governor to 
take over the transferred subjects. That attempt was 
defeated, but we must contemplate the possibility, 
in a new Council and Constitution, of a majority party 
in the Council, as happened in Bengal, refusing to 
take office and refusing to grant supplies, having 
entered the Council with the expressed and avowed 
object of wrecking the Constitution. In that event 
we have to consider how the emergency is to be met. 

It can be met in the provinces of India at present, 
and will, I think, be met in the provinces of India 
in the future, by the Governor taking over the trans
ferred subjects, taking over the whole administration. 
In the case of Burma, with two Houses, I suggested 
a possible alternative to that-namely, that in these 
cases where there is a wrecking motion to refuse 
supply, it might be an alternative to the Governor 
taking over the transferred subjects to refer the 
question to the Upper House and, on obtaining their 
consent, to carry on the Government as well as he 
could with the Upper House. I suggested that merely 
for discussion, as I did not think it would be advisable 
that even a majority determining not to work the 
constitution should deprive the loyal portion of the 
population from having some voice in the Govern~ 
ment of the country, and I also thought that an 
Upper House which was willing to work the con
stitution would be a great constitutional aid to the 
Governor. There are these two alternatives. It is 
a danger that we have to face, and I thought when 
I raised the question yesterday, that it would bring 
forth, especially from Burmese members, some 
solution as to what should be done in a difficulty, 
which I hope may never arise, but which possibly 
may. 

Thayyawaddy U Pu: May I say a word in reply 
to my friend, Sir Oscar. I will be very short. It is 
true that I entered into the Burma Legislative Council, 
either to mend, or to end. the system of dyarchy, 
which we had there. It is true that I made many 
motions to refuse supply. I did that because the 
system of dyarchy was not a system which was 
accepted by the people of Burma. My friends also did 
not accept it at all. Now we are asking His Majesty's 
Government to give us a form of government well 
known in the world. We believe that we are going 
to be given a constitution like those of the Dominions, 
and. on that assumption, we are joining in the 
discussion of the constitution. Therefore, it will 
not be necessary at all, in future. to bring a motion 
like those which I have moved during the last six 
years, and there is no need to fear that such a wrecking 
motion would be made by anybody, because we are 
going to have the type of government we desire. 

Lord Me .. ey: Tharrawaddy U Pu says that, if he 
gets the constitution he wants, he will not try to 
wreck it; but supposing he does not get the con
stitution he wants, or supposing some other gentle
man, who, perhaps, is not present at this table, takes 
similar views, what the Conference will want to know, 
I think, is what means does Tharrawaddy U Pu 
suggest for overcoming the real difliculty of being 
precluded from carrying on the government ? 

Tha,.,."waddy U Pu: In reply to that, my only 
answer is that age will teach me, I think, what to 
do in the next few years. 

Lord Me .. ey : What means does Tharrawaddy U Pu 
suggest for the government being carried on in the 

circumstances which Sir Oscar de Glanville was 
outlining 1 How is the government to be carried on 
if the Lower House refuses the necessary supplies 1 

Tha"awaddy U p,,: I think I should adopt the 
well-known policy of the late Earl of Oxford, and 
.. wait and see," 

Lord Wint.rlon: That is a most unsatisfactory 
answer, and I should like to press those on my left 
for a reply. They have been very vociferous in the 
course of the discussion, and here they have to meet 
a case put to them by my noble friend, and I appeal 
to all of them to answer it. What do they propose 
in the event of the circumstances arising of the 
nature outlined by Sir Oscar de Glanville 1 What is 
their solution for dealing with the constitutional 
deadlock which will thus arise 1 I invite them to state 
their views. 

Thayyawaddy U Pu: A statement will be made 
jointly by my friends at the conclusion of this 
Conference. 

Lord Wint.rlon: I undemand you have given an 
undertaking that, before this Conference is over, 
you will produce a statement to answer the question 
put by Lord Mersey 1 

Tharrawaddy U Pu: We want 'to see the con
stitution approved by your Government first. 

Lord Wint.rlon: No, that is not the point. You 
say that if you have a constitution you like you will 
work it, but we want to know what you will do if 
you do not like it. We want an answer, and I am 
sure public opinion in Great Britain will demand an 
answer. 

U Ba 5.: These questions arose out of the 
arguments put forward by Sir Oscar de Glanville, 
but Sir Oscar's arguments were based on the happen
ings which had taken place during the dyarchica1 
system of government. We are now discussing a new 
constitution which will give us a form of responsible 
government. There is a vast difference between 
responsible government and irresponsible government. 
The dyarchical system has been admitted by all to 
be an irresponsible form of government. The Ministry 
was selected by the Governor as he liked, and it was 
possible to resort to the kind of obstruction which 
has been practised; but, when the new reforms come 
in and we have responsible government, the majority 
party will become the Government, and there will be 
no trouble of the kind envisaged. We need not bother 
about such obstruction, because the Government will 
be responsible, and the majority party will be in the 
Government. What fear can we have? There is no 
reason to have any fear at all, for these questions do 
not arise. As I say, Sir Oscar de Glanville's argu
ments were based on the old order of things, but 
now we are going to have a new order of things. and 
so these questions do not arise. 

Mr. Wardlaw-Milne: I do not rise to follow the 
points which have immediately been raised, but rather, 
if I may, to suggest definite lines. for pnrposes m 
discussion in regard to the question m how this 
Upper Chamber should be constituted. In the first 
place, I think the discussion has shown that most 
Delegates are in favour m an Upper House which will 
be roughly half the size of the Lower House. Working 
on that basis, I have tned to find what the pos'tion 
is in other places, and I lind that in other parts m 
His Majesty's Dominions that system has been more 
or less applied. I think it is desirable that we should 
lay down some proposals which may be the subject 
of consideration by the CommIttee. 

I think if the Upper House is to be half, or about 
half the size of the Lower House, it is clear that the 
upPer House should .have some continnity. It 
certainly should not d1ssolve at the same time as 
the Lower House. I notice a period m six years has 
been suggested more than once as a snitable period, 
I suggest, if that is decided on eventnaIly by the 
Conference that part m the Upper Honse should go 
out of offi';" at stated periods; say on ... third after 
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three years and another third after five years. So 
that its period of office shall not expire at the same 
time as the Lower House. You will have a continuing 
period. 

Then in regard to the question of the composition 
of the Upper House, my own view would be that in 
the position in Burma, at the present moment, it 
would be desirable that at least half of that House 
should be nominated. I may say that a question was 
asked, when one of the Delegates was speaking, as 
to what was the position in other places. He was 
asked but he had not the information beside him. 
In Canada, Newfoundland and New ZeaIand, the 
Upper House is entirely nominated, and in South 
Africa a portion of the Upper House is nominated. 
I suggest that in Burma it would be well that half of 
the Members of the Upper House should be nominated. 
The question as to the Governor's ability to place 
before the Upper House his proposals and his views, 
is one that would have to be met. I think that could 
be met by having a certain number of officials 
nominated who might not vote, but who might be 
there purely for the purpose of putting the Governor's 
views on any special subject. That is a matter which 
the Conference will no doubt consider. But I suggest 
if half are nominated, some of those should be officials 
who would be constantly in touch with the work 
of the Upper House. 

Then the question of the power of the Governor i;' 
the case of deadlocks is a very difficult one to get over. 
I think that can only be met in the first place by 
joint session of the two Houses in lesser difficulties, 
and in the last resort, if no agreement can be come to, 
to the power of the Governor to dissolve both 
Chambers. I can see no other way if you get to a 
deadlock, which is sufficiently serious, and which 
cannot be got over by agreement. Everybody hopes 
it would never arise, but, if that does come about, 
it is obvious that somehody must have power to act. 
In that case I suggest the Governor should have 
power to dissolve both Chambers, if necessary. 

I omitted to state this other reason why I think it 
would be desirable that there be an official bloc of 
some kind. I say this with great diffidence after 
what has been said this morning. I will put it in this 
way: If it is the opinion of the Conference that 
there are minorities to be considered or that there are 
interests-I will not use the worn It minorities .. 
because they may be so small as hardly to be worthy 
of being called minorities; but assuming there are 
certain interests which cannot be expected by any 
form of election to be represented, I think the fact 
that the Governor has power to nominate a certain 
num ber of people will enable those interests to be 
represented in the Upper Chamber. 

The question of the election of that moiety of the 
Upper Chamber to whom I have referred who would 
remain to be elected, is a very difficult one; because 
I have been looking into the ligures which have been 
supplied to all Members of the Conference, and 
I find that election on the basis of a popular election 
and on the basis of the present franchise in' Burma 
would mean that you would have one Member elected 

. for a thousand constituents, but those thousand 
constituents would be spread over no less than 8,000 
square miles. Well, that is an impossible electorate. 
Therefore any form of popular election to the Upper 
House, if it is only to be half the number, seems to 
me to be beyond the bounds of practical politics. 
It looks to me that in that case the best solution 
would be to have the elected Members of the Upper 
House elected by the Lower House by some system 
of single transferable vote. 

I only put these suggestions forward, My Lord, 
with the idea that we should get the practical politics 
ss to what should be done. It seems to me these are 
the main points which have to be settled in the 
discussion of a Second Chamber, and I am putting 
them forward rather with the object that the Con
ference may perhaps consider them as a basia for 
discussion, and see if they can amend them. 

CM'""_,, I do not know whether any other 
Delegate would like to express his views either as an 

original observation or as a comment on the points 
raised by Mr. Wardlaw-Milne. 

Si, O. de Glanville.. I would like to ask one 
question about this dissolution of the Upper House. 
I do not quite see when there is a deadlock why the 
Upper House should necessarily be dissolved, and 
I do not think Mr. Wardlaw-Milne quite intends that. 
Why should not the Upper House ordinarily be 
continuous and never be dissolved at all 1 If a third 
of the members go out every two years, say. and 
each member then, after the first start, will hold 
office for six years, and you are always getting new 
blood in, it would he under very very exceptional 
circumstances-hardly ever exercised I take it
that it would be dissolved. 

My. Wa,dlaw-Milne: May I say in reply to that, 
Sir Oscar has put my view. My idea was that after 
the first three years, when the first lot would go out 
at three years, the period would be continuous for 
six years. I quite agree that it may not be necessary 
even to have the power of dissolution of the Second 
Chamber. I was very careful to say in the eventual 
result that nothing else could be done it might be 
advisable to give the Governor that power. I think 
we all agree that the first principle is that the 
government must be carried on; and if you do get 
to an absolute condition in which it is impossible to 
carry on the government in any other way, somebody 
must have ultimate power. 

But I entirely agree that the requirement that the 
Upper House should be dissolved is really outside 
practical politics. I do not think it would be at all 
likely ever to occur, and I do not know that it is 
material whether the actual wording includes that 
power or not. 

. Lord Lothian: May I ask for opinions as to one 
matter in connection with joint sessions and with 
resolving deadlocks where these .arise between the 
Lower House and the Upper House. If you have an 
Upper House which is continuous, you cannot as a 
rule deal with it by dissolution. In most cases, you 
have to provide that there shall be a definite period 
of delay, after which the matter is settled by joint 
session, which means that .the majority vote, or the 
view of one House or the other, prevails. If you 
provide for automatic joint sessions at once, both 
Houses get organised on a party basis, and the 
effect and purpose of the Second Chamber, which 
should he that of a delaying and revising Chamber, 
of a Chamber which represents the continuous view. 
and is capable of mitigating the sometimes narrow 
view taken by the Lower House, is to that extent 
destroyed, 

M,. Wa,dlaw-Milne: I entirely agree with what 
Lord Lothian has said. I did not go into the matter, 
because it was .not covered by the point on the 
Agenda which we were at the moment discussing. 
It is a point which would require considerable. 
elaboration. I imagined that there ought to be joint 
sessions, but I felt that care should be taken to guard 
against the joint session becoming a regular feature . 
which would be very undesirable. An arrangement 
might be made that the joint session should be the 
exceptional thing, and that the Upper House should 
have what, for want of a better expression, we call 
the power of delay. • 

Clsai,,,,, ... : There is one important point connected 
with the joint session. I have no doubt that most of 
you are well acquainted with the Parliament Act in 
this country. I am not quite sure whether it is 
suggested that whenever there is a difference between 
the two Houses-that is to say, a difference of opinion 
about a Bill-a joint session should be immediately 
called. In that case, of course, the question is 
resolved very soon. because the two Houses are 
called together, and a vote is taken, and the Bill is 

.carried or not carried, as the case may be. The 
great defect, to my mind, of that method of imme
diate settlement is, that there is really no oppor
tuuity for public opinion outside to express its views 
upon the matter in controversy, One of the points 
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about our system her<>-I do not like the Act, I was 
not responsible for the Act, and I fought against it to 
the best of my capacity-is that it has the advantage 
that you have to bring in, in a subsequent session, 
another Bill. You have to bring it in, in exactly the 
same form as in the previous session, and you find 
that that is very often a difficult tbing to do, because 
things alter; but, anyhow, there is a minimum 
period of two years between the time when the Bill 
was originally passed, the time of the second reading 
in the House of Commons, and the time when it 
becomes, under this forcible procedure, shall I call 
it, law. There is therefore a period in which public 
opinion can act and can consider. If you have the 
joint session almost immediately, that opportunity 
is not given, and I would rather like to know what 
my colleague Mr. Wardlaw-Milne thinks, if he would 
be good enough to tell me. 

M •. Wa.dlaw-Milne: To begin with, of course, 
I cannot be expected to look at the matter quite as 
you would do in regard to the position as between 
the two Chambers in this country, but I am bound 
to say that I think the practical method wbich has 
come about by means of the Parliament Act in 
Great Britain-that is to say, the fact that a Bill 
can only come back if refused by the Upper House 
twice, then comes back again to the Lower House-
in some form or other, not in the form that we have 
jt in this country, but in some form or other to allow 
delay, is advisable. By that I mean tbis. If a Bill 
is passed in the Lower House and refused in the 
Upper House, in the Burma Constitution there 
might be a method by which again it should be 
brought up again for consideration. A period of 
delay would, in fact, operate, and the Lower House 
would have an opportunity of amending their views, 
putting them forward in an amended form, recon
sidering the Bill and endeavouring to get it passed. 
If, upon a second attempt, it cannot be passed, then 
you get to the stage at which some joint session or 
some joint consideration must be given. and if that 
fails you get to the position in which the Governor 
must decide to dissolve the Second Chamber or both 
Chambers and start again; but I feel myself that the 
main thing to be achieved by the Upper Chamber is 
a chance of revision. and. consequently, if a Bill is 
refused it might be returned to the Lower House for 
reconsideration. I do not suggest that the powers 
that exist in this country should necessarily follow, 
but, at any rate, it should go back for consideration 
and come up again. I think that is a possible way of 
dealing with it. 

M •. Isaac Fool: Wonld not the provision in the 
Government of India Act be applicable-a period of 
six months? Six months, in the Government of 
India Act, is provided for between the passage of the 
Bill and the convening of a joint session. Obviously, 
the point raised by Lord Lothian, I suppose, would be 
accepted by us all, that you cannot have, in case of 
division, a joint session immediately. because there 
must be time to consult public opinion. It would be 
in the interests of the Lower House. even if they had 
a quarrel with the Upper House, that they should have 
an opportunity of enlisting public opinion, and the 
question is, what period would be suitable first of 
all for adequate delay and a period sufficient for the 
Lower House to get that measure of support of public 
opinion which is necessary mor the passage of their 
Bill. Two sessions, I believe, apply in South Africa. 
A Bill there, which is held up by reason of division, 
has to pass through two successive stages. Then 
we have the experience in this country. which may 
be for a much longer period. I do not know what 
the experience has been in Canada, but under the 
Government of India Act, that period of six months 
has to expire, and, I should think, seeing that we have 
a precedent for it there, that might be the suggestion 
that we should adopt in this Conference. 

M,. Wa.dlaw-Milne: I entirely agree with Mr. 
Foot. What was in my mind rather was an elabora
tion of that-that the Bill might be first returned in 
order to get reconsideration of it. It is a mere matter 
of procedure. It wonld certainly mean a delay of 

six months, and probably it would, in fact, mean a 
longer period, perhaps even a year. At any rate. 
that was the only difference between us. I think 
that the Bill might well be returned for consideration. 

M •. Isaac Fool: During the interval of six months 
it would be implied, of course, that there might be 
agreement between the two Chambers. We are con~ 
templating the case of a deadlock, which mean., of 
course, that the views cannot be reconciled. 

Chairman.' Then, Mr. Foot, would your idea be, 
that where there seems to be no possibility of the views 
being reconciled it would be the duty of the Governor 
to call this joint session, or would it be in his dis
cretion. acting or not acting on the ad vice of his 
Ministers, as the case rna y be, to allow the Bill to 
lapse for that session, it being open to the Govern
ment, if it wished to do so, to introduce it during 
the next session? I think that is a further point on 
which you did not indicate your view. 

M,. Isaac Fool: I am presuming, of course, that 
there is pressure on the part of the Lower Chamber 
for this measure. If there is pressure, then I think 
the right method of solution would be by joint 
session. 

Chai.man: Immediately after the due delay, if 
I may so express it ? 

M •. Isaac Fool: After the due delay which is 
prescribed in the case of the different Legislatures, 
and which in India, which is YOUT nearest parallel, is 
six months. Does that meet the point 1 

Chaimoan: I was going to say that the converse, 
therefore, is that you would not give the Governor 
the power to refuse the joint session. 

M,. Isaac Fool: I should assume that there 
should be the right to have a joint session. 

Chai,..,.an : The right, yes. 

M,. Isaat; Fool: We shall have to consider later 
on what the over·riding powers of the Governor should 
be, but the normal procedure would be for a joint 
session in the event of deadlock, after a stated period, 
to deal with a matter where the views of the two 
Houses cannot be reconciled by agreement. Anything 
may happen in the inteTval of six months, of course. 

M •. Haj; : Do I understand Mr. Foot to suggest 
he has no objection to the point made by Mr. Wardlaw
Milne, that a Bill might be returned to the Lower 
House or might be sent back to the Upper House, 
as the case may be, for further consideration before 
the joint session 1 Can we take it that the views of 
Mr. Foot and of Mr. Wardlaw-Milne on this point 
are the same ? 

Mr. /saae Foot: Yes, there is no difference between 
us on that; it is only that, if the deadlock continues 
for six months, the norma) way for the settlement of 
that deadlock shall be by a joint session. Later on, 
of course, we shall have to consider the powers of the 
Governor; but that ought to be the normal proced ure. 

M •. Haj;: But will the joint session be convened 
automatically, or will it depend on the dISCretion 
of the Governor; or are we going to suggest that 
the Ministry in power should have the final say m 
the matter? 

M,. Isaac Fool: I suggest, in regard to that, 
that the machinery of the Government of India Act 
shonld be adopted. 

M •. Haji: You would like to follow closely the 
machinery of the Government of India Act ? 

Mr. I_ Fool: Or any parallel. That is the 
nearest parallel we have. I cannot charge my 
memory with how the joint session is convened 
under the Government of India Act. 

M •. Haji: A period of six months has been sug
gested, and some speakers have suggested one or 
two years. I think that if, as Lon! Lothian pointed 
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out, the intention of this joint discussion is to modify 
the atmosphere in which the previous discussions in 
one House have taken place, it would be desirable to 
have as long a period as the earlier precedents 
warrant, and not to adhere too closely to the precedent 
of the Government of India Act. 

Mr. Wardlaw-Milne: I entirely agree, and, 
though there is no difference between Mr. Foot and 
myself, that is why I pressed the point of the Bill being 
returned. I do not want to make the calling of joint 
sessions a regular feature of the procedure, and that 
is why I suggested it might be well, in the case of 
Burma, to have a Bill returned and reconsidered by 
the Lower House before there was a joint session at 
all; and I think in practice that would probably give 
an interval of six months. and velY likely a year, 
which would be all to the good. 

Chai"",a" : In fact you would have the conciliatory 
method if possible. The sledge-hammer method 
would be in the background but would not be used 
unless necessary. 

Mr. Isa"" Fool: And the period of six months 
would only start, I should imagine, from the time 
when it was found that tlie differences could not be 
composed. 

Mr. Wardlaw-Milne: Yes. 

Cha;""a,,: That might be laid down. There is 
just one point I wanted to put torward if no one 
wants to say anything more on that particular matter. 
That is on the question which has been discussed 
about the election of those elected memhers to the 
Upper Chamber. I confess I do not very much like 
either scheme that has been put forward. It may be 
difficult to choose and possibly you can only take the 
second best. One was the method of election. Well, 
it has been pointed out how very large the con
stituencies are. I may say we came up against that 
very forcihly in the case of India. I need not enlarge 
upon the difficulties of representing very large con
stituencies. Then, on the other side, it is suggested 
that in order to avoid that difficulty you would have 
tho Members of the Upper House-those who were 
elected-chosen by the single transferable vote, or in 
some other way, by the Lower House. Well,Imustsay 
I have never been very much in favour of that second 
method. I thought on the whole that you would 
not get the same authority and freedom, and perhaps 
dignity, from the Upper House if they were in this 
way the nominees of the Lower House. They might 
be a little tied to the original parent, to the small 
constituency which elected them. I think there are 
difficulties both ways. I do not know whether on 
that point any Delegate would care to make an obser
vation as to the different methods by which they 
should be elected. 

Mr. Is""" Fool: Is there any third course, Sir 1 
You speak of two courses. 

Chili""",,,: That is why I am rather inviting the 
ingenious minds of the Delegates to put forward 
another course. 

Mr. Is""" Fool: Either election by the Lower 
House or direct election by the constituency, always 
remembering, of course, that there will be the 
nominated members to cover the other interests. 

Chai .... ",,: Oh, yes. 

Mr. Is""" Fool: Is there in practice anywhere a 
third course 1 

Chili ........ : That is what I am asking, because, if 
there is not, we have got to choose between two 
methods, both of which I think are open to con
siderable difficulty. 

Mr. Cowasj .. : As regards the direct election, we 
have in fact a constituency in Burma of the whole 
of the Province which elects Members of the Legis
lative Assembly and the Council of State. That has 
been found practicable for the past several years, 
from 1922. 

Chairman: Well, you may say practicable, but 
have you found it satisfactory 1 That is another 
matter. 

Mr. Harp .. : There are only two representatives 
of Burma in tbe Council of State. One represents 
the Burma Chamber of Commerce, which is a very 
easy constituency, naturally, from which to elect; 
and the other represents the whole of the rest of 
Burma. There is only one candidate for the seat. 

Chai"",an: There was only one candidate ? 

Mr. Harp .. : There was only one seat. 

Chai .... a,,: And several candidates ? 

Mr. Harp .. : I do not think there has been much 
competition. 

Mr. Cowasjee : For the Legislative Assembly there 
have been four or five can¥ates. 

Chairman: 1 thought you were talking of the 
election in Burma to the Council of State in India. 

Mr. Harp .. : Yes. 

My. Cowasjee: As far as I remember, more than 
one candidate. 

Cha' .... an: I am rather surprised to hear that 
there was any candidate at all for such a constituency 
as that. 

Mr. Cowasjee: There have been a number of can
didates for the Legislative Assembly which stands 
on exactly the same footing. 

Chai"",an: You are not, therefore, disturbed so 
much by the great size of the constituency? 

Mr. Cowasjee: No. That would give us an inde
pendent Upper House, a House quite independent 
of the Lower House, if that system is adopted. 

Major (;Yah"", Pole: Have you any idea what the 
election expenses of the candidates for the whole of 
Burma are? 

Mr. Cowasjee: Not very much, because they cannot 
exceed a certain limit. 

Mr. Wardlaw-Milne: My Lord, on the point you 
have raised as to the difficulties of election by the 
Lower Chamber to the Upper Chamber, the half 
that I referred to, l' quite agree that it is not an ideal 
system; but tbe difficulty I have is, that I do not see 
any other syStem. I wondered whether, after the 
first period, the first decade or the first few years, it 
would be possible for the conference to consider 
whether those so elected should have served a certain 
period in the Lower House. I do not know whether 
that would appeal to membexs as a possible way 
of securing what are called the Elder Statesmen. 
1 speak from a quite unprejudiced point of view. 
I have not the slightest doubt that there may be 
men elected now to the Lower House who are fully 
fitted to sit in the Upper House; but it struck me, 
taking human nature as it is, that that might be a 
way out of the difficulty: that you would secure 
franchise among those who have had experience of 
what will be the Burmese Parliament, and therefore 
they will be perfectly well-known to the electors. It 
struck me that might be a good solution. I do not 
know that it applies elsewhere, but I do not see why 
it should not apply; and in practice, in India, in 
the old days, it did apply. In practice, it was the 
custom for men to be sent to the Viceregal Council. 
who had been for some years in one of the Provincial 
Councils. 

Going back for a moment to what was said by Sir 
Oscar de Glanville and my reply, I want to make it 
clear that I do not want the power of the Governor 
alone to dissolve the Upper House to be done away 
with. It is possible that he may require that power. 
We must legislate lor all possibilities. It is quite 
conceivable that he might have a Lower House with 
which he could work and an Upper House with which 
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he could not. It is true that it is very unlikely, but 
it is possible. and therefore the ultimate power must 
rest with him to dissolve either, or both, Chambers. 

Mr. Haj;: Mr Wardlaw-Milne has made some 
observations which in my opinion would make the 
field of choice very narrow indeed. If I understood 
Mr. Wardlaw-Milne correctly, he suggested that it 
might be one of the qualifications that the men 
chosen for the Upper House should have been, at 
some time in their lives, members of the Lower House. 
Now. it is bad enough to have indirect elections, but 
it is much worse to have it laid down that, even 
within the scope of election, the field of choice should 
be limited to candidates who, at some time or other, 
have served in the Lower House. That is why I feel 
that. in emphasising my remarks in a general 
sort of way which I made yesterday, I should like to 
make it clear that I do not favour indirect elections 
to the Upper House. Really, there are no difficulties 
whatsoever in accepting direct elections through 
which the Upper House is to be recruited. I take it 
that it has been more or less accepted by this Con
ference that the half of the Upper House will be 
nominated. Taking 60 members as the figure of the 
Upper House, 30, therefore, will be nominated, 
and so you need not worry about them. With regard 
to the other 30, it would be possible to have either 
the present Council of State electorate widened, if 
you would prefer to do so, or, it would be possible to 
have territorial divisions arranged in a manner which 
will give you the results that you want. For example, 
today, My Lord, as has been pointed out, about 
15,000 voters in Burma send one representative to 
the Council of State. When, later on, in a separated 
Burma, the Council will be concerned with a large 
number of subjects that are to be Central, it would 
be desirable to have some direct constituencies from 
which the representatives could be drawn by direct 
election, and I do not quite see why it would be 
difficult to get the men you want, say, from this 
Council of State electorate. The franchise may be 
lowered somewhat, but that would be an immaterial 
addition to the number of voters. Then there are 
various sources, into which I need not enter, from 
which the candidates desired could be drawn. In 
any case, whatever the details, I would rather have 
the direct election in the case of the Upper House 
than an indirect one by the Lower House. What, 
after all, is the idea? The idea is not to have in the 
Upper House those who are, so to speak, graduates 
from the Lower House, but j>eople of different 
character and complexion from those of whom the 
Lower House is composed. The best method would 
be so to organise your constituencies that the right 
material would be available. 

My. IsatU Foot: How would Mr. Haji protect the 
minority interests? I can understand that, upon the 
indirect representation, an interest that is only small 
in the representative house could still secure its 
representation according to its number. That is, 
of course, the advantage. as we see it in the North 
of Ireland and elsewhere. How would he Secure that 
in the Second Chamber the small minority secured 
strength commensurate with its powers ? 

Mr. Haj;: I am very glad that Mr. Foot has 
raised this question, because it enables me to bring 
out a point which I am afraid I had omitted myself. 
I would like to see in the Upper House all interests 
represented in the same proportion as they would be 
represented in the Lower, only I would like to have, 
even within the minorities, the different complexion 
of those minorities in the Upper House as compared 
with the Lower. I do not want to go into figures, 
because the detailed discussion of this subject will 
come up when we consider the Lower House; but, 
for example, I would say as a general rule that the 
composition of the Upper House should be a replica 
on a smaller scale of the Lower House, the franchise 
being slightly or more raised, as the case may be, 
but the franchise being different in order that the 
proportions migbt be maintained, and yet a different 
type of individual be returned by constituencies 

different in complexion from those electing to the 
Lower Chamber. 

My. Wardlaw-Milne: May I say that, personally, 
I think there is very little difference between Mr. Haji 
and myself. I entirely agree that my solution is 
not the best one; I would much prefer the Hous. to 
be elected by a franchise; but I think, if his view were 
to be followed, it would necessitate that that franchise 
should be a much stricter one, a higher one if you like, 
than the franchise of the Lower House. Otherwise 
it is quite clear to anybody who looks at the figures, 
that the electorate would be, for any member, an 
impossible one with which to keep in touch and, in 
fact, it would be an impossible one for him to secure 
their votes at all. Consequently, it would require to 
be a very much higher franchise. I think that that 
has its disadvantages as well, but if they could be got 
over I should . have no objection whatever to that 
principle. The only difficulty is the practical working 
of it. 

Mr. Campagnae: On this matter I can speak 
with some personal experience, because I represent a 
constituency which extends throughout the length 
and breadth of Burma. I have represented that 
community for the last nine years, hut during those 
nine years I do not think that I have been able to 
visit one-fourth of the places where my electorate 
live. So far as the Assembly elections are concerned, 
it is true that we have an electorate, but I think I am 
right in saying that not more than two or three 
thousand votes are cast throughout the whole Province 
for members to the Assembly, and out of those two 
or three thousand votes more than 60 per cent., or 
perhaps 70 per cent., of votes are cast in Rangoon. 
That shows how impossible it is for the candidate to 
keep in touch with the whole of the electorate, or for 
the electorate to take any intelligent interest in 
returning candidates. 

I am not at all in favour of the method of direct 
election. I also think that there is considerable force 
in what the Chairman stated, that we might not get 
the best candidates if they were elected by the Lower 
House, because the people in the Upper House would 
consider themselves tied to the nominees of the 
Lower House. I do think we should find some other 
method of election. We have municipalities in our 
large town.., in Mandalay, Moulmein, Ba5l!ein, and 
places like that, and we have district councils, and 
we have chambers of commerce-Bunnese, English, 
Chinese, and Indian. We have also our University. 
I think we might form special electoral college., or 
whatever you might term them, from these bodies, 
which would elect people to the Upper House, and 
in that way we should probably get the best people 
from different parts of Burma, who would know the 
needs of the different places better than a person 
who stood for Burma in a general election. 

U Ba P.: In the joint statement we have sub
mitted to-day, you will find that on this point we 
have stated that 50 per cent. of the members should 
be chosen by direct election, 25 per cent. by indirect 
election by the Lower House, and the remaining 
25 per cent. by nomination by the Cabinet. The idea 
behind that proposal is this. We do not want the 
Upper House to be a mere replica of the Lower House. 
It should represent not only the will of the country, 
hut should also have members who have experience 
in various directions. There will be people who are 
not willing to enter a Parliamentary contest, but who 
would be willing to be nominated or to take part 'n 
a contest on a limited scale. In that way we hope 
to get all sections of the country available tor the 
work. Those who are returned by direct election 
will be in touch with the constit ueney by which they 
are elected. The elections will be on a territorial 
basis, but you need not have the whole country as 
one constituency. It can be divided up to suit the 
number of seats which are to be filled by direct 
election. Indirect election by the Lower House will 
be from a panel of men selected for the purpose for 
which they are wanted, men of experience and men 
who are an honour to the country, and 80 on. The 
nominated members will be in a position to explain 
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Government measures and support the Government, 
so that the Government of the day will be supported 
in the Upper House. If we have these three methods 
we shall have the will of the country expressed, and 
we shall also have men of experience, and members 
who will help and support the Government in the 
Upper House. 

We have also dealt with the question of deadlocks. 
One point $r Oscar de Glanville raised is, that in 
special cases, financia.J measures should be referred 
to the Upper House and that the decision of the 
Upper House should be final. Assuming the Upper 
House disagrees with the Lower House, what is the 
remedy there ? 

The only remedy is dissolution. So in any case 
the power of dissolution should be with the Governor 
for both Houses. 

Chai .... an,' There is just one point on that. You 
said you wanted a portion of the Upper House 
directly elected and part selected by the Lower 
Chamber. I suppose you would agree then, that as 
the constituency would be large, the franchise would 
probably be higher than the franchise for the Lower 
House. 

U Ba Pe " The franchise we suggest is the same as 
that for the Indian Legislative Assembly. 

Mr. Wardlaw-Milne,' There is one very important 
point to which U Ba Pe has referred; that is, that if 
any portion of the Upper Chamber is to he elected it 
should be on a territoria.J basis, to insure, in fact, 
against what Mr. Campagna< has pointed out, the 
possibility of most of the votes being ca..t in one 
place. With the present conditions in Burma, it is 
bound to be the case that, in an all-Burma electorate, 
the Candidate must pay, if I may put it in that way, 
too much attention to Rangoon, because that is where 
the bulk of the votes would be. Therefore, the 
territoria.J basis, if that is eventually decided on, 
would be a good one. 

U Ba P. " The members who are elected by indirect 
method, as well as the nominated members, would 
retire in rotation; a third of them would retire by 
rotation at a stated period. 

Chairman,' You would not give the Governor the 
power of nominating a certain number? 

U Ba P.,' No; it should be by the Cabinet. 

Cha; .... a .. ,' By the Cabinet only? 

U Ba P. " Yes. That is following the precedent in 
Ireland. 

Chairma .. ,' Yes; but do not let uS be absolutely 
\x>und by a precedent in some other country. I get 
a little tired of these precedents. After all, Burma is 
not Ireland. You can suggest what you like; but 
would it not possibly add to the position of these men 
if they were nominated, anyhow, by the Governor on 
the advice of the Ministers ? 

U Ba P. " Just the reverse; in Burma they would 
be regarded with more honour and respect if they 
were nominated by the Cabinet. 

U Maung Gyee,' That is one of the reasons, My 
Lord. The Governor would be in Burma for a short 
period only; he will not be there for more than 
five years. His 10ca.J experience will be very limited. 
Therefore he should be assisted by his Cabinet in the 
selection of men. who will be able to represent us in 
the Upper House. 

Chairman,' I was not suggesting he should not 
be assisted. I was only suggesting they should be 
appointed by him on advice. What do you say to 
that? 

U Maung Gye.,' Yes, I agree that the Governor 
should act on the advice of the Cabinet. 

Tha"awaddy U p",' On the advice of the Cabinet. 

Chainnan,' That is what I suggest. 

Mr. Cowasjee,' Qr on such advice as he cares 
to take. 

Chairman: He must, of course, exercise an 
independent discretion. 

Mr. Cowasjee,' It is suggested that the Governor 
should be tbe sole person to nominate. He can, 
of course, take what advice he likes, but the 
responsibility must be his. Under the present system 
the Governor nominates. 

U BaPe,' Well,wearenotgoingtohavethepresent 
system any more. 

Mr. Cowasje. " It has been very satisfactory for the 
last seven years. 

Chairman,' It is not necessary, I tbink, to go into 
what happened during the last seven years. 

Mr. Is""" Fool,' May I ask one question to which 
I may not have an answer now, but on which, perhaps, 
we can be advised by those who know the circumstances 
better than we do. It is on the question of that high 
franchise and the possibility of territorial constitu
encies. Can we be informed whether a higb franchise 
would not be inconsistent with territorial representa
tion: whether a high franchise would not mean con
centration of the power in Rangoon and Mandalay? 
I do not want the answer now. 

Chairman,' I quite appreciate that point. I will 
have that enquired into. 

U Ba P. " If we adopt the electorate for the Indian 
Assembly, the voters for which are distributed aU 
over the country, the relation will be on a territorial 
basis, and there will not be much difference between 
the numbers of voters on that basis. 

Mr. Cowasje.,' There would be numbers of people 
who would pay that minimum revenue. 

Mr. Haji " May we have circulated to us the figures 
which have just been quoted? 

Chai .... an,' I will certainly see that they are 
circulated. 

(Tho Comm;I,.. adjourned 411.17 p.m.) 
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PROCEEDINGS OF THE THIRD MEETING OF THE CoMMITTEE OF THE WHOLK CoNFBRENCE, HELD ON 
WEDNESDAY, THE 9TH DECEMBER, 1931, AT 11.0 A.M. 

HEAD 3. 

CONSTITUTION OF THE LOWER HOUSE. 

The following points for discussion in connection 
with this Head were drafted by the Chairman:-

(i) Sire of the Lowe, House. 
(ii) Life of the Lowe. House. 

(iii) The Official Bloc. 
(iv) The P,esence of Officials 0' Advisers. 
(v) Nomination. 

(vi) Representation of Minorities Communities and 
SPecial Inte,ests. 

PRELIMINARY DISCUSSION. 

Si, O. d, Glanville: My Lord: before we begin the 
discussion I should like to get a little information. 
The question was raised yesterday as to whether 
there were, or were not, minorities in Burma. 
Speaking on behalf of the European community, 
I should like to have this matter clarified a little. 
I do not think it is necessary at this Conference to 
forget the history of a century or more and to have 
to prove that there are Europeans in Burma, or that 
there are large European interests in Burma. Those 
have heen recognised, and, I think, will continue to 
be reCOgnised. 

What I do wish to know is the position of my friends 
on my right as regards our representation. Do they, 
or do they not, admit that we must be represented in 
the new Lower Chamber? If they admit that, then 
we can discuss the method of representation and the 
strength of representation. 

Mr. Cowasjee: On the question of minorities in 
Burma, my friend U Pu, in the early stages of the 
discussion, said: 

.. I have already told you that the minorities 
are quite safe in Burmese hands. I feel this from 
the bottom of my heart. I would be the last man 
in Burma to do harm to the minorities. I agree 
that the minorities must have their seats in the 
Legislature. " 

Then he went on to say: 

.. Somehow or other they must have repre
se.ntation, and adequate representation, and 
Wlth regard to other things, these will come. 
I submit that the minority interests are qqite 
safe m our hands." 

He said that in Burma the minorities were ruling' 
they were co-<>perating with the Government and 
gomg against the majority, and so on. 

In the early stages of our discussion, therefore, 
there was no question about there being minority 
communities in Burma; and as a matter of fact 
and speaking on behalf of the Indian community: 
I may say that that community in Burma numbers 
1.017,000 people. and within the elective area there 
are 955,338 Indians. Since the days of the Reforms 
scheme. from 1922 onwards, we have had special 
separate electorates for the Indian community for 
the Legislative Council in Burma and we have had 
eight elected members on the Legislative Council 
and one elected by the special constituency of tru; 
Indian Chamber of Commerce. In other words we 
have had nine elected members on the Burma ~gis_ 
!ative Council from 1922 onwards representing the 
mterests of the Indian minority community. 

I submit, therefore, that it is idle now to suggest 
that there is no minority community in Burma or 
that there is some sort of onus upon us to establish 
the existence of this minority community. I shall 
limit my observations on this point to saying that 
the minority. commnnity .of Indians is a large 
commumty Wlth a population of over one million. 
and that the rights of that population have been 
recognised in the Legislature as a separate entity by 

there being nine elected members in the Council to 
represent the interests of that community. I wish 
to say nothing more at this stage except to point 
out the fact that as a minority community the Indian 
community has been recognised as a special community 
entitled to protection by a separate electorate. 

Chairman: Perhaps one way of beginning the 
discussion would be to get the general ideas of the 
Conference as to the numbers of the Lower House. 
I am inclined to think that, if one had a general idea, 
or, possibly a general agreement, as to the numbers 
of the Lower House, it would then be easier to deal 
with these questions of representation of minorities, 
and minorities would then be in a better position to 
put forward their claims as to the number of seats 
they require. 

M,. N. M. Cowasjee: Well, as Your Lordship 
takes the view that there is no question of the 
existence of minorities, I think my friends on the 
other side should pursue their argument upon 
the question as to what ought to be the strength of 
the Legislature. 

Chairman: We obviously have to proceed on the 
basis of the existing facts, I think. 

M,. N. M. Cowasjee: Yes. 

Major Graham Pole: But do tbe .. Twenty-one 
Party," or the others, seriously contest that there 
are no minorities in Burma? Because up till now in 
their various speeches they have themselves admitted 
the existence of minorities; they have said there are 
minorities. My friend on the other side of the table 
shakes his head, but he said, when speaking on the 
2nd December: 

" We agree in settling tbe future Constitution 
that due regard should be shown to the interests 
of those whose case calls for special con
sideration ... 

Are these minorities or are they not minorities ? 

U Ba P.: I said if their case called for special 
consideration. I consider there is no case made out 
for that purpose so far. 

Chairman : There is no case ? 

U Ba Pe: They have not made out any case so 
far. I will give an illustration. My friend, Mr. 
Cowasjee, is now pressing for Indian representation 
in the Lower House by separate electorates. Now, 
My Lord, I will just illustrate this point to show our 
difficulty. There are in Burma, Indians; no one will 
deny that. But the Indians are divided roughly into 
two classes; those who have settled down or those 
who are descended from settlen in Burma, and those 
who go there ouly for a temporary purpose, for busi
ness, for professional practice, and SO on. So that 
there are two distinct classes: those who have settled 
down in tbe country as well as those who are born of 
the settlers, are known as Burma Muslims. Now, 
my friend over there, U Aung Thin, represents the 
Burma Muslims. I will just read this out in support 
of what I am saying. At a meeting held by the 
Burma Muslim Association, which represents the 
whole of the Burma Muslim community in Burma. 
two or three days before our departure, the President 
of the Burma Muslim Association gave the mandate 
to my friend U Aung Thin. These are his words. 

M,. Hajt: Is that the mandate of the Association? 

U Ba P.: Yes. This is what be said. 

Chai,man: Who said this ? 

U Ba Pe: The President of the Burma Muslim 
Association. 

Chai ........ : What is his name ? 
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U Ba P.,. U Ba Oh. His Indiari name is 
Mr.Odula. 

" It would' be impertinent to give advice to 
men of sueh prestige; we can only express t~e 
desire that, one and all-whatever may be theU' 
individual methods for achieving it-will all 
work as one man, with one heart and one brain, 
and one aim, to secure for this, our golden 
Motherland, the highest possible measure of 
self-government, the highest possible control in 
the administration of our own affairs." 

You will notice that the phrase is, "to secure the 
highest measure of agreement." There is no mention 
of communal representation. 

Mr. Haj.: From the quotation it looks as if what 
had just been stated was the personal opinion of the 
President. May I ask if a resolution was passed by 
the Association I 

U Ba P.: Later on, in 'this Report, it is stated 
that Mr. Motala, a' very responsible authority, the 
editor of the .. Daily News," which is the organ of 
the Indians in Burma, pointed out the definition of 
the Burma-Muslim. The definition given was: 
.. (1) a Burma-Muslim is one who has been born in 
Burma of Burmese parentage on both sides; (2) a 
Burma-Muslim who has been born in Burma of 
mixed Indian and Burmese parentage; (3) a Muslim 
born outside Burma but permanently domiciled 
here; (4) a Muslim born in Burma of Indian 
parentage on both sides and permanently domiciled 
here." Mr. Cowasjee spoke of a million Indians in 
Burma. Of that million 500,000 belong to this 
community, They are not out for communal 
representation. Of the balance of 500,000 you must 
take away the floating population, including the 
coolies, who, just as the Irish peasants cross the 
Irish Chaunel to do work in England, come over to 
Burma as working people, but do not settle down 
there. If you take away these temporary settlers 
as well as the 500,000 Burman Muslims, you have 
only a smaIl minority of Indians, who are there for 
trade and commerce, and have no abiding interest 
in the country. Can we allow any special represen
tation for them in the Councilor anywhere else, 
which would have the effect of interference with our 
domestic matters I So far as the Indians are 
concerned, they have no right to claim as a separate 
community deserving of special representation, but 
they have trade interests there. That is where 
Mr. Haji comes in. If they like, they can claim on 
special grounds, but not on communal grounds. 

Major Gralla ... Poz.: U Ba Pe's point yesterday 
was that there were no minorities in Burma. 

U BII P. : No minorities in the sense of the League 
of Nations definition as reqniring special protection. 

Major Grahll'" Poz.: U Ba Pe stated on Monday 
-these are his words-" I think we should proceed 
on the assumption that the Constitution should be 
on Dominion lines with safeguards for minorities." 

U Ba P.: That does not mean communal repre
sentation. 

Mlljor Grllha ... Poz. : We were discussing yesterday 
the point whether there were minorities in Burma 
or not, and 1 understood U Ba Pe to say there were 
no minorities. 

U B" P. : 1 was referring to the League of Nations 
definition. 

M "jor GraIIII ... Poz.: He said, also, in connection 
with the Second Chamber, that he looked upon it as 
a place where safeguards for minorities could be 
found. 

U B" P. : Quite so. 

M IIjar GtorMIIM poz.: He must at least admit that 
there are minorities. If he will do so, we can get on. 

(I7UCI 

U Ba P.: I did not say that there were no 
minorities, but that there were none according to the 
League of Nations definition. We are prepared to 
do our level best to protect the interests of the 
minorities, but, on communal grounds. we see no 
reason why they reqnire special protection in this 
way, except, perhaps, in the case of the Ka.rens. 

Maj ... Graham Poz.: U Ba Pe said yesterday
.. The Upper House should have such standing as to 
check rash legislation and also to protect 'minorities." 
Well, 1 think the whole thing we have got out of the 
way is this, that there are minorities and they must 
be protected. 

U Ba Pe : I do not deny that there are minoriues. 
What I deny is that there is any minority in accord
ance with the definition of the League of Nations. 

Major Graham Pole: Well, we are not at Geneva; 
we are here in London trying to do this, and we have 
come to the conclusion, at any rate. that there are 
minorities and that they require some protection. 
I think that is agreed on all sides. 

Cha'rman: Apart from the question of whether 
there are minorities, and the question of whether or 
not these minorities should be recognised in a 
particular way, some of those points raised by 
U Ba Pe have a great deal to do with the question 
of the franchise, which we are going to discuss, 
though not at this particular moment. There are 
several questions, of course, connected with. the 
composition of the Lower House. Now you Dllght, 
of course, say that there should be separate repre
sentation for minorities and Indians. Then, of 
course, would come the question of how many of 
them should get representation, because if they are 
merely a lloating population the question would be, 
what would be the period of qualliication for the 
franchise. That would be another matter to discuss, 

:~ti~~ ~u:~ ::'~ch~i t:~~~la';;~~~:ep~~ 
sented. I do not think we ought to mix up too many 
questions at the same time. May I say this about 
that League of Nations arrangement. 1 have no 
doubt that what it said is true, but it is not relevant 
in any way tq this discussion. If 20 per cent. was 
the amount, it was merely a question of whether the 
League of Nations was to intervene in other countries 
in order to protect minorities. It has nothing 
whatever to do with the question of whether, in a 
particular country. in Burma, it is wise, or not wise, 
to give certain representation to minorities; and 
may 1 say it is not a 9.uesti~n of Geneva rule, it .is .a 
question of whether, m the mterests of Burma, .t is 
wise, or not wise, to give these minorities, which of 
course exist--:let us really deal with the plain facts ; 
which of course exist-6hould, or should not, have 
separate electorates or should be protected in another 
manner. We are dealing, as I say, with the consti
tution in a country; we are not dealing with inter
ference in other countries or with the League of 
Nations, who have, no doubt, to lay down some rules 
for themselves. Therefore, 1 think we really might 
not discuss further whether the League of Nations 
has some rule of 20 per cent. The League of Nations 
has a number of other rules extremely inapplicable 
to other countries, and, may I say, inapplicable, also, 
to Burma. 

Would yon consider it possible to proceed first of 
all by considering the size of the Second Chamber I 
That seems to me one of the very relevant points, and 
when we have got the size, whether you think the 
present size is enough, or whether it should be 
enlarged, 1 think it would be very much easier to 
consider the question of communal electotates, 
because it would be more possible to say. what 
proportion they should have to the whole. 1 only 
throw that out as a suggestion. 1 do not, of ""urse, 
wish to dictate the way in which members should 
discuss these questions. They must discuss them in 
their own way, but 1 think it would probably assist 
the discussion. 

Mr. Haji: A picture has just been presented 
about which 1 should like to say that, nnIess it is 

D 
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corrected immediately and at the very first available 
opportunity, it is likely to cloud and distort the 
whole of the future discussions. U Ba Pe told us, as 
against my friend Mr. Cowasjee's statement, that 
there were over one million of Indians, that five 
hundred thousand of them were Burma Muslims. 
If you will look at Annexure I of the statement 
submitted to us by the Secretariat you will see that 
it says :-

H The elective element in the Council is 
distributed by communities as follows: Burmese, 
Indian, Karen, Anglo-Indian, European and 
Chinese." 

There is no mention of Burma Muslims. Further, 
when the last census was being taken, last February 
I think it was, correspondence was conducted 
between some members of the public and the 
authorities. A circular was issued by the Govern
ment-I daresay it will be possible to get it verified
stating that, for the purposes of the census and from 
the political point of view, there was no such term 
as ". Burma Muslim!' Moreover, even if we grant 
that there is such a thing as a Burma Muslim, I want 
you to examine the accuracy of my friend's state
ment. He referred to a figure of 500,000. I have 
here the figures given to us, and, although owing to 
some agitation and propaganda conducted in the 
country, some people, even though there was no 
column for .. Burma-Muslims," perhaps put them
selves down as "lndo-Burmans" or" Burma-Muslims" 
or something like that, the figure is not 500,000 but 
182,000. The nature of the exaggeration is quite 
clear. 

I therefore submit My Lord, that if we are now 
going to enter on a discussion-as I hope we shall, 
by accepting your suggestion-of the structure of 
the Lower House, we shall all bear in mind throughout 
the discussion that, as I have been trying to point 
out, there is no such thing as a Burman Muslim, 
and that certainly the figure given by U Ba Pe is 
atrociously exaggerated. 

Chairman: I think, Mr. Haji, we are all apt to 
exaggerate the number of our supporters. 

U Aung Thin: I think there is a slight correction 
to be made in regard to what Mr. Haji has just said. 
U Ba Pe referred to four classes of Burma Muslims. 
The official figures quoted by Mr. Haji refer to the 
first and second of those c1asses only. and no figure is 
given by the census for the third and fourth classes. 
My friend U Ba Pe considel1! that a figure of 500,000 
represents the population not of the first two classes 
only, but of all four classes. 

(1) Size of the Lower II ouse. 

M,. Isaac Foot: I understand that the size of the 
present Legislative Council is 103. That is the number 
at present, including the elected representatives and 
the others. The Statutory Commission. I believe. 
recommended a membership of from 200 to 250. 
No precise number was given, but I think that was 
the suggestion made. As far as I have been able to 
judge there seem to me to be strong arguments 
against making the number so large, and I suggest we 
ought to have regard to the desirability of not 
burdening Burma with too heavy an expense. That 
is the argument in favour of a smalJer number. 
Generally speaking, these assemblies are too large 
throughout the world. I suppose that, if we had not 
615 members in our present House of Commons. and 
we were forming an entirely new Constitution, no 
one would suggest a number as large as that. 

Having regard to the expense, which would be 
increased with any enlarged representation, and 
having regard to the advisability-of making the 
number such that the work of the assembly may be 
transacted expeditiously, I would ask my Burmese 
colleagues here to consider whether the number should 
not be somewhere between 100 and ISO. 

I would further say, with regard to that, that 
although I real;'e tbe difficulties of a large electorate 
and those difficulties are at present experienced, it is 
a simple matter in the working of your Constitution 

in future years, with the development of the country 
and with the experience you will gain, to enlarge the 
number, but it is a very difficult thing to reduce it. 
Therefore, this is my suggestion: Do not let it be a 
number that may have to be reduced in future years 
with all the trouble and the controversy that would 
arise from any sucb proposal, but let it be a number 
which can be increased as the circumstances of the 
country dictate in the generations that are to come. 
I hope that, in the number that we have, we shall 
have regard to the fact that it is the beginning and 
that we are not making a constitution for all time. 

Si, O. de Glanville: My Lord, I would suggest 
that Mr. Foot's suggestion be adopted. It seems to 
be a perfectly fair and reasonable one. We, at 
present, have" Council of 103. If we agree-we 
ean come to this later-to abolish the official bloc, 
you will have 16 seats to distribute among the 
electorate; and if we further agree to abolish the 
nominated members, we shall have 23 to split up. 
103 is, I think, a suitable number for us to begin 
with. Provision may be made in the Constitution, 
as suggested, to increase that number later. There 
is one argument-of course it is not a very weighty 
one, but it is of considerable importance: We have a 
Council Chamber built for 103, and if we start our 
Constitution in April next year or in April the year 
after, we shall have nowhere to accommodate the 
members, because the present Chamber is so built 
that even by moving the seats the utmost number 
I think we could put into it would be 125. It is a 
minor argument, but still it is one which I think 
might be borne in mind, especially as we are now in a 
financial position where we have not enough money to 
meet our expenditure. I would suggest to my friends 
on the right that they should agree to discuss the 
case on the basis of 103; and possibly ten years hence 
or so, new constituencies may be formed. We can 
make some more now by distributing the official bloc 
seats. I think, if we went on that basis it would be 
convenient to everybody, and I think would be 
acceptable to Burma; I hope it will be. 

U Ba Pe,' In regard to the size of the House it 
was suggested by Sir Oscar that the numbers should 
be limited to the present figure; that is 103-<m the 
assumption that both the official bloc and .the 
nominated bloc seats will be given over to electIon. 
I think he advanced two reasons. One was, that the 
present size of the Council House is too small to 
accommodate more members; and the other, was 
with regard to the cost. As to the first, I do not 
regard it worth consideration. Your House 01 
Commons has 615 members, while there is accommoda
tion for 400 only. If you were to reduce your number 
to suit the present accommodation in the House ~f 
Commons I am afraid there would be an outcry m 
the country on various grounds; namely, that 400 
members will not represent the whole country, 
because you will have to increase the size of the 
constituencies, and so OD. 

In Burma, you will recollect, if you go through the 
present allotment between what are known as Urban 
and Rural seats, there ought to be more rural seats 
allotted in the future Constitution. 

Chairma,,: Can you give us the proportions at 
the present moment? 

U Ba Pe: Roughly 80 per cent. reside in the rural 
areas. 

Chaimoan: The number of seats is about 80 ? 

U Ba P. : There are 49 rural seats, and 22 urban. 
My idea is that we must try and increase the number 
of rural constituencies so as to secure greater 
representation for the rural population. 

Chai"....,,: Do you mean, at the expense of the 
towns 1 

U Ba Pe: No, bnt by increasing the number of 
seats. My idea is that there should be roughly 200 
seats, and then we can give adequate representation 
to the rural as well as to the urban population. The 
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question of cost should not be against us, Representa
tive forms of government are always costly affairs, 
and if we do not want to spend anything we might 
as well go back to autocratic forms. 

Mr. Isaac Fool: I understand that the number of 
urban seats is 22, and of rural 49, and that the 
population per rural seat is roughly seven times that 
per urban seat. What does U Ba Pe say to a 
maximum of 150 1 

U Ba P.: 150 will not do, because when we come 
to the question of franchise, we are proposing adult 
suffrage. 

Chairman: At what age? 

U Ba P.: 21. That will give us about 4,000,000 
voters, and our idea is to allow one seat for every 
20,000 voters. 

Mr. Isaac Foot: We represent more than that here. 

U Ba P.: I might take the case of one rural seat 
.in Burma, represented by one who is attending this 
Conference. In his constituency there are nearly 
54,000 voters, and the area is about equal to five or 
six English counties. It is impossible for a member to 
keep in touch with such a constituency, and such 
constituencies ought to be divided into two or three. 

Mr. Isaac Fool: Do you want to establish that 
at the beginning 1 Is 200 seats or about that the figure' 
at which yoo wish to start ? 

Lord Win18r/on: I do not quite follow the argu
ments for this enlarged representation. Both the 
average population and the average electorate per 
constituency would be very much less than in this 
country. and in most democratic countries. The 
question 01 expense is an important one for any 
country which is in the development· stage. I should 
have thought the point at issue was this: in what 
way will the interests of the public be helped by having 
a larger proportion of members to the population 
than is the case with European countries or other 
Eastern countries. 

Mr. Wardlaw-Milne: I have ouly one remark to 
make in that connection. The present electorate 
in Burma is one representative for every 26,000 
voters, but I myself have 65,000 voters in my con
stituency, and another Member of Parliament here 
has an even larger number. Therefore, the present 
situation would appear to be that Burma has a much 
smaller number of electors than most other countries. 

U Ba P. : But there are two factors which are not 
taken into consideration by Mr. Wardlaw-Miloe. 
One is that here the constituencies are smaIl and 
compact; in Burma, they are very big. Here you 
have the advantage of very good communications. 
In Burma, we have not those yet. 

U Ni: I just want '1:0 mention some points in 
regard to the question of expenditure. When we 
have a very unwieldy and large constituency, we 
find that candidates, because they cannot themselves 
get into touch with all the various parts of the C011-
stituency, have to get the same result by other nieans. 
During the elections we find that, owing to the great 
size of the constituencies, a good deal of bribery and 
corruption takes pIaoe, because, when a man finds that 
he cannot get to the north-western comer of his 
constituency, he naturally has to send somebody 
else, and either with, or without, his knowledge 
things are done which the agent or sub-agents con
sider must be done, and that is how this el=ent of 
bribery and corruption has crept in. / 

Mr. I $rJIJC Fool: Is there not always more corrup
tion with the smaIlest constituency than with the 
largest 1 

U N i: In a small constituency, a candidate is 
quite certain that he can see face to face, the very 
influential person, whoever he may be, with whom 
he would like to be in touch for the purpose of votes, 
and so forth; and he can also check the other 
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candidates doing anything wrong, but when a con
stituency is too big he cannot. For instance, my 
present constituency, where the population is nearly 
two lakhs, is too big; and when I was travelling 
recently in my constituency, where there was a 
good deal of economic distress, I could not keep 
in close touch with both sides of the constituency. 
I kept myself busy with the one side, and could 
not go over to the other. I feel it very much that 
I cannot keep myself in touch with my constituents, 
because it is my duty to get their views if I am to be 
really representative of the people I represent. 
I cannot do that, because the constituency is too large, 
and it means that, what is called a representative 
institution, is not so in fact. Therefore, we ought 
not to reduce the number of the members to such an 
extent that the constituencies will become too large 
and too unwieldy. 

Chairman: What number are you suggesting, 
UNi? 

U Ni: I think, at the rate of 20,000, the number 
would be somewhere between 180 and 200--not 
very far, in fact, from the figure given by Mr. Isaac 
Foot, who, I think, said 150. 

My. Isaac Foot: I thought it should be somewhere 
between 100 and 150. 

U Ni: I see. My figure is 200, and the feeling on 
the matter, at present, is such that I believe both the 
Government and the people consider that some of 
the constituencies ought to be divided at least into two, 
if not into three. Even now there is a strong opinion 
that some of the constituencies must be cut up, as 
they are, at present, too unwieldy. 

In the Burma Legislative Council, during the last 
three years-I cannot tell you the exact date-we 
had a motion before the Council dealing with the 
working of the Reforms, and, during the discussion, 
I pointed out that, on account of the constituencies 
being too large, a great deal of bribery and corruption 
was taking pIaoe, either wittingly, or unwittingly, 
and that we could not get really representative 
men in the Council. This point was well received by 
the Government, as well as by the other members 
of the Council. I feel sure the Government advisers 
here will be able to look this up while we are discussing 
this problem; they will find it in the Proceedings 
of the Burma Legislative Council during the last 
three years. 

Mr. HaU: Could my friend give me an idea of 
the interest taken at election times, and the proportion 
of voters who voted, say, at the last two elections ? 

U Ni: Well, very few I should say, because the 
Council was totally boycotted by the major and 
premier political organisations of the country-the 
General Councils of Burmese Associations. That is 
the position. Those who voted were a negligible 
percentage. Very few voted. I will tell you my 
actual experience during the last election in my 
constituency. I understood that 1,000 solid votes 
would come from a certain place. This is what hap
pened in one place which was considered a stronghold. 
A few Pongyis ""d these boycotters came in; they 
distributed a short lea1let and the whole crowd dis
appeared; they had to go away. In three places 
I was promised that I was to get 3,000 votes without 
any attention. I know the ioHuence of these people. 
That is the position My Lord. 

Maj"ar Graha .. Pole: Then you Members of the 
Council ouly represent a very small proportion of 
your electors ? 

U Ni : Yes. The statistics will bear that out. 

U Ba P.: I do not think it is so bad, My Lord. 
May I explain one thing? It is quite true the priests 
and some section of the boycotters influenced the 
voters to a certain extent that many did not vote at 
the polls. But there is another reason why this 
peroentage is smaIl apart from the boycott. The area 

D. 
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of each constituency is very large; communications 
are very bad; and the time of election is in November 
when the crop in Lower Burma is not in. There are 
no roads to go by. In some places you must spend 
two nights to get to the polling booths which are few 
in number. That has kept away a large proportion 
of the voters from the polls. That is why we want 
smaller constituencies. In addition to the boycott, 
the figure is in a way due to bad communications. 
The time of the election is also not suitable for the 
agricultural population. And of course there is the 
fact that the new constitution has not yet spread to 
most of the outlying places. That is why the per
centages are small. But you will notice that, in spite 
of the boycott, which is maintained up to now, in 
spite of had communications, and so on, the per

. centage has risen from something like 5 per cent. to 
18 per cent. at the last election. 

ThMrawaddy U p,,: No, from 6 to 18. 

U Ba Pe: In some cases ouly 5 per cent. turned up. 

Chainnan: Anyhow, it was not a very heavy per-
centage of the electorate; we can conclude that. 

U Ba Pe: Yes, in the circumstances. 

Chairman: May I say, with regard to comparing 
the numbers, I do not know whether the Members are 
to be paid. That is a consideration, of course. 

U Ba Pe : No, they are not paid. 

Thcwawaddy U Pu: They are paid expenses. 

U Ba Pe: There are two classes of Members. 
Members residing in Rangoon do not receive anything, 
but Members from outside Rangoon are entitled to 
travelling allowance only and no other allowance. 

Mr. CowlJSjee: All your District Members are 
paid. 

U Ba Pe: Yes, but Members residing in Rangoon 
do not get anything. 

Chairman: But now you are speaking of the 
present state of things. I am really asking the views 
about the future; because you have to remember 
that this Legislature will have a great deal more work 
to do. You have, no doubt, considered that point 
when saying that, though they will sit longer, they 
will get no pay, except purely travelling allowance. 
Is that so ? 

Thcwrawaddy U Pu: That is so. 

Chainnan: No doubt opinions will be expressed 
upon that because to some extent, though not to a 
great extent, it does govern the idea of whether you 
shall have a large or smaller House. 

Sir O. d. Glanville: My Lord, may I make it clear 
that the District Members got Rs.20 a day; that is 
Rs.GOO a month. 

Chainnan : What do you call the District Members? 

Sir O. d. Glanville: People outside Rangoon 
Town. They get double first-class fare to travel to 
Rang,,?n, and in addition they get 20 rnpees a day 
while In Rangoon. That means, when the Council 
is sitting, GOO rupees a month, equivalent to about 
£45. 

U Ba P.: That is only during the session. 

Chainna .. : The question has to be weighed, of 
course, as to whether or not that will be continued or 
increased when the responsibilities are increased and 
there is more work. 

U Chil Blaine : The Council sit, I think, ouly for 
about 40 days in the year. 

Chainnan : You are speaking of what happens now. 
We are not talking about the present position, but 
about tbe future, when you may have more sittings 
to endure. I am not going to suggest any Indian 
analogy, but it is interesting that, in the Indian 

discussions, the largest number proposed, I think was 
300 for the Assembly. That was one representative 
for a million. Burma, I think, has about 14,000,000 
inhabitants. 

Sir O. d. Glanville: The 14,000,000 includes the 
Shan States. 

Chainnan : Well,let us say 12,000,000. According, 
to the same analogy, there would be only 12 members 
in the Burmese Assembly. That, I am bound to say 
would seem rather small, but at the same time I am 
suggesting that India, with its enormous complexities 
and varieties of conditions and people. is content 
with one million per member. and there is a very 
great difference between that and a member for 
every 20,000 . 

Mr. Isaac Fool: The population for each con
stituency at present is 150,000. Could someone 
enlighten us as to whether the area of a constituency 
is not in fact at present about two-thirds of the area 
that is administered by the District Administrator, 
who is called the Collector. His area is in fact larger
about one-third larger-than the area of a constituency. 
What is possible for him to deal with, does not seem 
to us to be too large an area for a member to represent. 

Chainna .. : Does any other Delegate wish to speak 
on this question of size I 

ThMrawaddy U Pu: I wish to support the member 
who asked for a membership of 180 to 200. That is 
absolutely necessary. In the constituency from which 
I come, Toungoo, as you will see from the schedule 
which has been distributed, there are three sub
divisions and two or three townships in each sub
division; and the population with which I have had 
to deal is 224,000. The number of electors is not 
given in the schedule, but I take it the electors would 
be not less than 50,000 or GO,OOO. The area was so 
wide that, at one time during my election campaign, 
I had to travel by boat along the streams running 
from north to south, and it took me about seven days 
to go from the district headquarters to the further
most township of the sub-division. It is practically 
impossible for me to keep in touch with my con
stituents in so large a constituency. Communication 
in Burma is still very bad, and, as U Ba Pe said just 
now, sometimes we have to travel through the paddy 
fields. In some cases it is about ten miles from some 
villages to the polling booth, and that obstacle has 
kept away a large number of electors. 

Chai"""",: Roughly speaking, then, you are in 
favour of what number I 

Tharrawaddy U Pu: I am in favour of 180 to 
200. It can very easily be done by taking away the 
officials. Now, we have 14 officials out of 103, 
and non-officiais 21. We have rural elected members 
49, urban 22, and all-Burma 2. That would be 73, 
so we can make about 150 if we double the nnmber 
of members for each constituency. For instance, in 
a place like Toungoo, there are two members for 
Toungoo North and two for Toungoo South. That 
number can be doubled, making four. Prome also 
could be doubled. There are many constituencies 
where you will find that can be done. 

Then my friend Sir Oscar said our present Chamber 
of the Burma Legislative Council is very small, and 
would hardly accommodate the 125 memberssuggested 
hy this memorandum. 

Chainnan: I do not think we need dwell too much 
on the size of the existing Chamber, need we I That 
is rather a small point. 

Tharrawaddy U Pu: I am very glad such an 
argument does not carry weight with you. 

Chainna .. : It carries weight, but it does not carry 
a very heavy weight. 

ThMrawaddy U Pu: That little weight I want to 
remove. The people's rights should not be sacrificed 
by the mere fact that the present Chamber in Burma 
is too small. 
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Chairman: I do not think you need dwell on that 
very much, and I think Sir Oscar only put that 
forward as a minor argument. I think we can leave 
that point. 

Th_awaddy U Pu: Now, about the percentage 
of voters. In 1923 only 5 per cent. voted, because 
we, at that time, were not at the election. At the 
next election there were 16·9, according to Mr. Lister, 
and, in 1929, 18 per cent. only. At the next election 
I am sure you will find many more going to the polls. 
Therefore, this small percentage, I hope, will not 
stand in the way of extending our rights and 
privileges. 

Lewd W inlerlon: I really think we have almost 
exhausted this subject of representation. I know it is 
a difficult position for you, My Lord, but I do not see 
that we can do anything but agree to differ on it. 
Personally, I could not agree to anything like the 
figures suggested on the left. I do not believe it would 
be in the interests of Burma, or in the interests of 
the electorate. The highest figure I could accept 
would be the figure which Mr. Foot, I think, put 
forward as a possible compromise, namely, ISO, and 
I would prefer to see the figure even smaller. I have 
listened with respect to what has been said about the 
difficulty of getting about, but I do not think it is 
greater than the difficulty which many members have 
in British Dominions overseas. 

I do not believe that this swollen representation 
would be in the interests of the people of Burma. 
I suggest this is one of the subjects we conld discuss 
almost indefinitely without coming to any agreement. 
The root fact of the matter is that there is a complete 
cleavage of opinion on the question. One side wants 
about 200 members, and the other side would prefer 
120 or 130, or at the most ISO. I hope it will be 
possible for us now to pass to another subject. 

Chai ......... : I do not suppose we shall be able to 
arrive at an exact agreement about p.umbers. and. 
of course, in that case, I shall report that the views 
varied between two points, and give what the average 
might be. 

(ii) Lif. of IIIB Lower Hows ... 

Chai ......... : Perhaps I may have your views on the 
length of the period for which the Chamber should be 
elected 1 

TharrtJwaddy U·p,,: We suggest five years. 

M ajew Graham Pol.: It is three years at present, 
is it not 1 

Lord Wi .. /IrlotI: We shall probably be unanimous 
here. I do not know what Sir Oscar thinks, but, in 
my viewi five years is a reasonable time. 

Si, O. d. Gianvilll: On this side, I think we are 
all in favour of five years. 

(iii) TIIB Official Bloc, 

Si, O. de Gianvilll: On my right I know the 
opinion is unanimous for the total abolition of the 
official bloc. I, personally, have carefully considered 
the point and so, I think. have all the other Members. 
We are endeavouring to frame a Constitution which 
will give responsibility to the Legislature; and the 
official bloc. 1 am afraid, tends to prevent that sense 
of responsibility from growing and developing. 
Therefore, 1 am in favour of the abolition of the 
official bloc. I know, from the experience' that we 
have had, that the presenee of officials in the Council 
has been of immense value to us; it has been a 
steadying induenee, and it has helped, if I may say 
ao, to educate us, as none of us had any experience 
in Burma of a democratic Council. The experience 
that we have gained has been very largely aided by 
the official Members. But, in the new Constitution, 
1 think we must agree that the official bloc must go. 
Their abolition, of course, will deprive us of a very 
great deal of useful advice and guidance, and it may 
be necessary, in considering the Council, to consider 
at a later stage whether the financial advisers and 

(.,..c) 

other experts should be allowed to speak in the Council, 
but not to vote. That, I think, would be a possible 
solution of the difficulty and of the disadvantages 
arising from the absence in the Council of officials. 
But on that point, My Lord, I need not dilate. We 
will come to that, I take it, later; but I should like 
to state my opinion now, that with regard to the 
official bloc, I think it should be abolished. I am 
dealing with the points one at a time. The 
nominated Members come under a different head, 
and possibly it would be better, as We may arrive at 
unanimity on this point, to deal now only with the 
official bloc. . 

Chai ......... : Could you tell us exactly what you 
mean 1 We want to be quite clear as to what 
you do mean by the official bloc. 

Si, O. tl8 Glanville: My Lord, the official bloc 
consists of 16 officials who vote as a bloc with 
instructions given to them beforehand. They are 
not, in our Council, free to speak or to express their 
individual opinions. They speak as directed by 
Government and they vote as directed by Govern
ment. I cannot see that that would be reconcilable 
with a Ministry having joint responsibility, should 
there be 16 permanent officials who would vote as 
directed, I take it, either by the Governor or by the 
Ministry. Certainly it would not do to have in the 
Council, Ministers responsible to the Council and 
officials who were not responsible in any way. So 
that, 1 think, if we are going to frame a Constitution 
with joint responsibility of Ministers, we must have 
only responsible Members in the Council and no 
officials. 

M,. Isaac Foot: On that, My Lord, may I make 
a reference to what is the general conclusion arrived. 
at by the Statutory Commission 1 

Cha;,."... .. : Yes, I think it would be very useful 
for the Conference to know. 

Mr. Isaac Fool: It was agreed that, if there was 
to be a real transfer of responsibility, the official bloc 
should go. _ That was dealt with in paragraph 86 of 
the second volume of the Statutory Commission's 
Report. It is introduced in this way, with the 
heading :-

.. Official bloc not to be retained." 

That is, of course, dealiog with India and not with 
Burma in particular, but inasmuch as responsible 
Government is sought in future here, as there, I think 
it is relevant. 

.. Before dealing with other classes of repre
sentation, we will now discuss the official bloc. 
No part of the Constitution set up by the 
Reforms has, in actual operation, departed so 
widely from the intentions expressed in the 
Joint Report. The expectation was, that 
official members of the Legislative Councils 
would abstain from voting on subjects which 
were transferred to the control of Ministers, and 
that, except on rare occasions, they would have 
freedom of speech and vote. In fact, the official 
bloc has been constantly used to support both 
sides of the provincial Governments; Ministers 
have relied upon it to maintain them in office 
when the majority· of elected members was 
voting against them, and it has constantly 
happened in aome Provinces, that necessary 
supply and important legislation have been 
passed only with the help of these official votes." 

They go on then to deal with the matter generally. 
When the matter was discussed at the Round Table 
Conference itself, there was unanimity of opinion 
that responsible government and the retention of the 
official bloc were incompatible, and, of course, the 
question will arise on reserved subjects, which have 
to be dealt with, that there most be aome power to 
have representation of the Government in the 
Assembly-not representation which involves voting 
power, but such representation as will enable the 
Government case to be pot. 
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Lord Winlerlon: I associate myself with what 
Mr. Foot has just said. The arguments are perfectly 
sound. No doubt, when we come to a question of 
official representation-or, rather, the means by 
which the views of the Government shall be made 
known in the Assembly, which I presume would be 
through nomination-we shall have a lead from 
the Parliamentary Under-Secretary, or the Secretary 
of State. It is most important that H. M. Govern
ment should express their views on that point. It is 
quite obvious that the Government must be repre~ 
sented so long as there are reserved subjects. SUbject 
to that qualifica.tion I personally support what 
Mr. Foot and Sir Oscar have said. 

Chairman: Sir Oscar, in dealing with the official 
bloc, and without. for a moment, referring to the 
question of nomination, would you object or think 
it unwise to have officials, not as a bloc, nor as having 
any right, we will say, to vote, but being there to 
speak if necessary and give advice when required to 
the Assembly? 

Sir O. de Glanville: I think I mentioned that. 
I am inclined to think that it would be necessary for 
us to have the attendance of officials not only to 
represent the views of the Governor or of the Govern
ment, but also to deal with important matters such 
as Finance. One important case is, of course, the 
case of tbe Finance Member J who is an official. If 
we have a non-official as the Finance Minister, he 
must, in my opinion. have an official adviser, who 
will be an expert in finance. I do not think that we 
have in Burma, a non-official who could frame the 
Budget. That is my opinion. I think we should 
have to have an expert Financial Adviser, and 
I would give him the right to sit on the Council and 
speak, but not to vote. The powers of that Financial 
Adviser are a matter of considerable importance. 

That will arise, not, I think, under the present 
head, but I am in favour of certain officials being 
present in the Lower House to speak, not to vote. 
I think that answers Your Lordship's question. 

Chairman: Then, as regards the official bloc, 
I think the views that have been expressed so far go 
to the extent of desiring the removal of the official 
bloc in its present form. 

U Ba P.: Well, as far as the official bloc is 
concerned we say .. yes ,. to the abolition, but we must 
advance our reasons too, I think, because they are 
very good reasons that will have a bearing on another 
question, the question of nomination. 

Chairman: That comes in later, does it not? 
You are agreed, are you, about the abolition of the 
official bloc in its present form ? 

U Ba Pe: Yes, not only in its present form; 
I am opposed to having an official bloc in any form 
in the House. 

(iv) Presence of Offioials. 
Mr. Wardlaw-Milne: I did not desire to start this 

discussion, but I think perhaps it would be well to 
formulate something, so that the Conference can give 
its view. I certainly think-assuming, as we have 
now agreed, that the official bloc as a voting power 
should be abolished-that the Government's views 
will require to be put forward, as was suggested by 
Sir Oscar, by officials lent, if I may use that expression, 
to the Assembly, for the time being, to give advice, 
either as legal advisers or financial advisers, and with
out a vote. In addition to that, however, it seems 
clear to me, reading of the conditions in Burma and 
knowing something of them, that it will be necessary 
for certain areas, certain districts, and perhaps 
certain communities, not minorities necessarily. to 
have some fonn of representation which they will not 
get by any method of election. There is also the 
consideration of the interests of certain classes of 
women, and there is the question of labour. They may 
not get representation in the ordinary way by election, 
and for that reason alone, in addition to the necessity 
for the Government securing that their views are put 

forward, I think there will have to be a certain number 
of representatives nominated; an<i I suggest, for the 
purpose of consideration by the Conlerence, that 
that should be 10 per cent. of the whole, and that 
10 per cent. should be nominated by the Governor 
for the purposes I have named. 

Mr. IslJlJC Fool: My Lord Chairman, before we 
pass to the question of nominated members, which 
is of course an important matter, could not we deal 
with the question of officials having a seat in the House 
apart from nominated members? I understand from 
Mr. Wardlaw-Milne that he is considering the represen
tation -of special interests, and 80 on. That would 
come under nominated members. but I suggest we 
should now address ourselves to the question of 
whether or not there should be in the Assembly two, 
three, four, or whatever number may be decided on, 
officials, whose business it will be to act as the spokes
men of the Governor on reserved matters, though 
without votes in the House. I think it would be 
generally agreed that they should not have votes: 
the question is as to their having a seat in the House. 
I think it would be of great advantage to all concerned 
if, without voting power, some official representation 
was there, not for the purpose of restraining. not for 
the purpose of repression, but for the purpose of 
assistance and for establishing a very ready liaison 
between the Governor and the Assembly. 

Mr. Wardlaw-Milne: I should like to say that I 
rather agree with Mr. Isaac Foot that this is a separate 
point. Having abolished the official voting bloc, 
before you come to the question of nomination to 
represent the interests I have mentioned, there is the 
question of putting before the Assembly the Govern
ment's views and their reasons for introducing Bills, 
or whatever it may be, and I think that could be met 
in the way Mr. Foot has suggested. 

I suggest that what it comes to is this, you will 
pro bably want a legal adviser, who will be without a 
vote but permanently in the Assembly, and you will 
probably want a financial adviser, also without a vote. 
Then, I think, according to the nature of the BIll and 
the part of the Government concerned, you will 
probably want some official from the department 
concerned, differing from day to day, in the Assembly 
to give advice. But I think that meets Mr. Foot's 
point. That I put clearly and separately apart from 
the question of the nominated Members, which I have 
referred to, who would have votes. 

Chairman.' I think it would be an advantage if we 
could deal with the smaller and narrower point first 
of the special representation of the Governor by these 
officials who would be able to make statements and 
so on, bnt not vote. 

M,. Wardlaw-Milne: ]usttoputthatinaconcrete 
form, I suggest there ought to be a legal adviser and 
a financial adviser permanently attached to the 
Assembly; and in addition to that, that the Gove~
ment should appoint the Member or Secretary In 

charge of each Department to attend-different 
people on different days according to the business of 
the House. None of these people should have votes 
at all. 

Major Graha .... Pole .' Are these people officials ? 

Mr. Wardlaw-Milne: All officials. 

Major Graham Pole : That is to say, I.C.S.officials? 

Chairman: They are not necessarily I.C.S. 

Mr. Haji : To clear up my own mind on this ma~r 
do I understand Mr. Wardlaw-Milne to be suggesting 
that. though there will be two sets of subjects in the 
transler of power--<>ne over which power has been 
completely transferred, and the other set of subjects 
which will be reserved, that it is his intention that 
Government officials in the House on behaU of both 
those sections sitting there as advisers, are not to 
have a vote? 

M,. WardlaflJ-Mil ... .' That is my view. 
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Mr. Haji : No vote for a Government nominee who 
is there for the Army, for example, and no vote for 
the Government nominee who is there for. say, 
Education, Health and Lands, or any of the Ministerial 
subjects. Am I understanding you correctly that 
Government nominees representing both these sections 
would have no votes ? 

Mr. Wardlaw-Milne: May I answer that, My Lord 1 

ellai""",,, : Certainly. 

Mr. Wardlaw-Mil ... : Perhaps I have not made 
myself clear. I have not touched on the ruling which 
our Chairman gave a moment ago. or, rather, I have 
left the subject of nomination altogether, so as to come 
to that separately. Before we come to the question 
of who is to be nominated, whether they be officials 
or non-oflicials, or what powers the Government or 
the Governor is to have in the way of nomination. 
I am dealing with what the Chairman described as a 
narrower point, that is to say, the attendance of 
officials to represent the views of Government. I have 
suggested that these should have no vote; that 
they would be officials in the ordinary way attached 
to the Public Departments, the Bills or Measures of 
which are under discussion by the Chamber. The only 
thing I further suggested was, that there might be 
two permanently attached because of measures which 
are constantly coming up; one who would be a legal 
adviser and helpful to the Chamber in that sense 
and another in connection with Finance. Otherwise 
I think from day to day, according to the business, you 
may have officials attached to the particular Depart
ment conoemed; and they should not have votes. 

Mr. H aji : Then it is your opinion that among the 
total of ten per oent. of the House which is to be 
occupied by nominated members, some of them will·be 
officials. Is that your intention ? 

Mr. Wardlaw-Mil ... : I have not touched on the 
nominated Members. This is quite, apart from 
nominated Members altogether. 

Mr. Cowasj .. : My Lord Chairman, on the first 
question as to whether the official bloc should be 
retained in the Council for the purpose of voting, I am 
in agreement with the view that they should not be 
allowed to vote. 

ellai"""", : We have discussed that, have we not 1 

Mr. Cowasjee: Yes, but I am vot quite sure 
whether you have finally come to any conclusion on 
that. 

Chai,...,.,,: I think so. 

Mr. Cowasj .. : Of course, I am not in conftict 
with that view; but on the other question as to 
whether the official bloc should remaio on the Council 
for the pnrpose of advanciog the case of the Govern
ment or presenting the case for the Government, the 
matter seems to me to be one of some difficulty. 

Cllai,...,.,.: I do not think I would call it an 
official bloc, because that is rather confusiog. We 
have swe:pt away the official bloc, and if you talk 
about usmg the official bloc io another capacity 
I do not think it tends to clearness. I think 
Mr. Wardlaw-Milne stated the position quite clearly 
as to the presence or non-presence of those officials. 
Perhaps you could deal with it on that basis. 

Mr. Cowasj .. : The question is whether permanent 
paid officials of the Government should be allowed to 
remain io the House for the pnrpose of addressiog 
the House io respect of any particular matter with 
which they are conversant. I submit that that is a 
matter of some difficulty, when you have a respon
sible Government with Ministers in the House who 
will be there as heads of separate Departments. 
Is it proposed to have paid officials to supersede the 
responsible Mioister 1 

CIIa._: I do not wish to stop your discussion, 
but that was not at all the course Mr. Wardlaw-Milne 
suggested. 

Mr. Cowasjee: I am not keepiog to Mr. Wardlaw
Milne's suggestion, but am arguiog on the general 
question before the Conference, as to whether per
manent paid officials should remain in the House for 
the purpose of addressiog it. Take one particular 
subject, the matter of education. Supposiog we have 
a Miuister io charge of Education in the House. 
Would it be feasible that, behiod the back of the 
Minister in charge of Education, some head of the 
Education Department, who remains in the House as 
the head official of that Department, should address 
the House and advance his reasons and arguments 
for a certain course which may not be the reasons 
and arguments of the Minister 1 These are matters 
which have to be considered. Personally, I would 
welcome the presence of experienced officials in the 
House, because, after all, their speeches would be 
iostructive and would afford information to members 
of the House who keep an open mind and are ready 
to be convinced on any particular ,poiot. But when 
we grant responsible self-government I thiok there 
would be difficulty if a paid permanent official 
remained in the House to discuss a particular subject 
without the approval or consent of the Minister in 
charge. If we are goiog to have a permanent paid 
official io the House, he must be there with the 
approval of the Minister io charge of that particular 
Department. 

Mr. Isaac Foot: Would Mr. Cowasjee answer 
this question? Supposiog, as I understood, the pro
posed expert (rather than the official) was only there 
in so far as he represented the reserved subject. He 
spoke just now of education. That would be a 
transferred subject. You cannot have a Minister for 
Education with responsibility, and at the same time 
a Government official who may be expressiog contrary 
views in the same House. But would Mr. Cowasjee 
agree that it would be an advantage to have a 
spokesman there on reserved subjects ? 

Mr. Cowasjee: Undoubtedly there must be some
body to represent the reserved subjects. As regards 
the presence of a legal adviser, perhaps Mr. Wardlaw
Milne does not know that in Burma, as here, the 
Govemment has its legal adviser, who advises it 
generally on all legal matters. Therefore, it will not 
be necessary to have a legal adviser specially attached 
to the Legislative Council. 

Cllai ....... ": I do not think there was any misunder
standing on that poiot. Every Government has 
Legal Advisers. But the poiot is whether it would 
be useful for the House itself-quite a different thiog 
from the Government-to have somebody there with 
whom they could consult. Very often members of 
the House find themselves at a disadvantage. 

M,. Cowasjee: According to our present system, 
the Government Advocate is a member of the Legis
lative Council. But supposiog we are goiog to hav~ 
this system of nomination, the Government Advocate 
might be nominated as an expert Legal Adviser of the 
Legislative Council. 

Cllai,...,.,,: Of the Government, not of the House. 

Mr. Cowasj .. : Well, he may be of the House also. 
But that is a matter which really comes under the 
second category. when we discuss the question of 
nomination. 

Chain", ... : My idea of the second category is that 
it refers to nomination. We are considering whether 
it would be important to give the Governor power to 
nominate persons to represent his ioterests. I was 
rather putting that in a different category. 

Mr. Cowasj .. : For practical pnrposes I do not see 
that the presence of a legal adviser in the Council 
itself duriog the sittings of the Council would become 
necessary. Supposiog a Bill were iotroduced by 
Government, it would have to be approved by the 
Legal Adviser of the Government. If a private Bill 
is introduced, it will have to pass through certaio 
tests. On the question of any procedure the 
President of the Council would be the only authority 

Df 
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to decide, so I do not see, for practical purposes, how 
the presence of a legal adviser would be required 
during the sittings of the Council. 

LOYd Lothian: May I ask a question? I should 
very much like to know what the views of the Confer
ence are on a point already discussed, hut perhaps 
I may define it a little more clearly. Let us assume 
for the moment that there is going to be a division of 
power of some kind-we need not discuss for the 
moment where the line will be-that will mean that 
in certain respects the responsibility "ill be ultimately 
through the Governor to Parliament, and in other 
respects the responsibility will be to the Burma 
Legislature, and that responsibility will be exercised 
through Ministers who have got between them a 
majority of the Council. In those respects their own 
policy would presumably be presented to the Legis
lature by the Ministers themselves-that is, will be 
their own responsibility-but there is this further 
question on which I should particularly like the views 
of the Conference within the reserved sphere. Let us 
take, for purposes of illustration, the Army. If you 
take the Indian precedent, a certain sum will be placed 
on the consolidated fund, non-votable, in order to 
give the Governor the absolute assurance that tbe 
finance necessary to maintain the defence of the 
country will be there, irrespective of party opinion at 
anyone moment; but obviously the Legislature will 
wish. in some respects, to discuss those matters. 
Now, when that sort of question is under considera
tion. what is your view-that the views of the 
Governor should be presented through the respon
sible Minister, or that he should have an agent of 
his own to express to the Legislature the views 
which he has on the subject? The Government 
will have its own views on the best way, but I should 
very much like to know what the views of the 
Conference are on that point. On those matters 
which are not under the control of the Legislature, 
but for which the Governor will be responsible to 
Parliament, how are the views of the Governor to be 
presented to the Legislature-through the responsible 
Ministers who are in that respect not responsible, 
or through some agent, some representative who may 
or may not have a vote. who speaks in the Legislature 
or appears before the Legislature and states his 
view? 

LOYd W int."ton: I confess that I am rather 
astonished at the speech to which we have just listened. 
I am afraid I must ask a leading question. Does 
Lord· Lothian contemplate-because I certainly had 
not contemplated it-that the reserved subjects would 
come before the Legislature at all ? 

LOYd Lothian: No; what happens is this, that in 
certain circumstances there is a certain amount of 
consultation with the Legislature about the question 
of defence. I do not think it is contemplated that the 
Legislature under no circumstances should be able to 
express any views at all on the question of defence. 
The responsibility is wholly in the hands of the 
Govemment, and therefore the matter is one of 
responsibility to Parliament, but opportunities are 
always given for discussion. 

LOYd Winterton: That is all very well. You Say 
opportunity is always given. I must make clear my 
own position. I do not know whether I am speaking 
for my colleagues, but I should contemplate with 
horror a sort of system which has all the evils of the 
dyarchical system. 

If yon are going to allow the Legislature to discuss 
it it ceases to be a reserved subject, and what will 
happen? ·The unfortunate Minister must be responsi
ble to the Legislature or not. I venture to hope the 
Government will not make a definite statement on 
that, because I. shall have to oppose them if they do. 
I hope there will be a complete division of functions 
in this regard. Of com:"', circumstances might arise, 
such as some national crtSl5, when it might be necessary 
to make some statement; but that there should be 
a Minister or any representative between the Legisla
ture and the Government would be, I think, a mistake. 
A ~ecl subject must be a reserved subject, and 

!should contemplate with horrorthe Burma Legislature 
having anything to do with this. 

Mr. HaU : May I ask Lord Wmterton a question 1 
I! there are to be any reserved subjects, and they are 
to be treated as he suggests, does he suggest that 
officials should deal with transferred subjects in the 
Legislature 1 

LOYd Winterlon: No. That is rather a different 
point. You are referring to the point raised by Mr. 
Wardlaw-Milne? 

Mr. Hall: Yes. 

LOYd W interlan: I should like to hear further 
discussion on that point. I was rather impressed by 
what Mr. Cowasjee said on that point, as to the 
difficulties which would arise, but I thin k that Mr. 
Wardlaw-Milne's suggestion was really within a very 
narrow area. Personally, if it was objected that it 
would hamper the Ministers in any way in dealing 
with the transferred subjects to have an ad visor in 
the Assembly, then I should not be prepared to support 
the proposal. 

Mr. Hall: That brings it, if I may say so, to this 
point, arising out of the discussion which has taken 
place between Lord Lothian and Lord Winterton as 
to whether it is really necessary for reserved subjects, 
if there are any, to be discussed in the Legislature. 
I! there are reserved subjects, and if they are not to 
be discussed, then I think in tbe course of the discussion 
it was suggested that there was scarcely any necessity 
for officials to speak from the floor of the House 
upon transferred subjects. The whole matter ought 
to be decided as to whether reserved subjects should 
be really reserved to the Governor and not he the 
p .. ~ogative of the House itseU. 

LOYd Winterlon: What my hon. friend means is 
that you want to keep the two things distinct
reserved subjects and transferred subjects. 

Mr. HaU : Yes. 

ehai""",n: I am not sure whether I clearly under
stood the first proposal that was made, because, 
I think, it was misunderstood by Mr. Cowasjee. I did 
not understand that the suggestion was that, to take 
education as an example, you would have a Minister 
for Education and also an education expert, possibly 
from the department, who would be able to get up 
and contradict the views expressed by his chief. I do 
not think that was suggested because that would 
clearly be impossible. What I thought was intended 
when the suggestion was made was this" that there 
might be one or two general advisers, legal or adminis
trative, in the House with the right to speak and give 
the benefit of their general advice and explanations to 
the Honse on certain subjects, but not specific 
representatives of certain administrative departments 
which were under the charge of a responsible Minister. 
I do not know whether that is what you meant? 

Mr. Wardlaw-Milne: That, I think, expresses it. 
My object was not to put into the Assembly someone 
who would be a stumbling block to the work of the 
Minister; qnite the contrary. What I was anxious 
to ensure was that the Assembly had any advice it 
required. I have been very much struck by the fact, 
which has been mentioned already, that sometimes 
an Assembly is in considerable difficulty as against 
the position of the Government, if I may use that 
expression. The Government have every poosihle 
advice, and sometimes the Assembly does not have it. 
My whole object was to try to ensure that, especially 
in the early stages, they should have the advice they 
required. I certainly think that it is desirable apart 
from that, when the Government are putting forward 
matters in which they are responsible-not necessarily 
in which the Assembly has no responsibility in the sense 
in which Lord Winterton spoke, but matters of what 
I might call general interest but on which the final 
decision may, under some beading, be reserved to the 
Government, that this sbould be so. I disagree to that 
extent with Lord Winterton. I do not want in any 
way to nm counter to his suggestion that where the 
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Government have a responsibility it must rest entirely 
with them; I entirely agree with that; but at the 
same time, to this extent, I agree with what Lord 
Lotbian has said, that there are certain subjects which 
are bound to come up in general discussion. They may 
impinge upon a matter on which the Government has 
a .final decision; and. in any case, there may be 
occasions on which the Government desire to put 
their view before the Assembly on any general subject. 
In that case they ought to have the right, I think, to 
nominate their official in charge of that Department 
of Government to put their views forward. But it is 
merely a proposal in my view largely for the purpose 
of helping the Assembly. I am not pressing it if the 
Conference do not agree that it is desirable. 

Mr. Harp..: May I say, in reply to Lord Lothian, 
that if these reserved matters are to be discussed in 
the Lower House I think the Governor should be 
represented by someone other than a Minister. 
I think the Minis",r himself might be in rather a 
difficult position; his own position might not be 
understood. Whether these matters are to be 
discussed or not seems to me to be a very difficult 
question. I think the experience in the Central Legis
lature in Dellii, for example, has been that there have 
been endless discussions about the Army. I do not 
know whether it is going to be possible to keep 
questions or discussions on reserved subjects out of 
the Lower House entirely. If one looks at it nom 
the point of view that' responsible Government has 
been promised in successive stages. it seems to me 
that one stage might be a further transfer of reserved 
power. I mentioned the phrase the other day: "the 
fullness of time," for which I was taken to task by 
my friends. It seems to me that at some time in the 
future one stage might be a further transfer of 
reserved power. I do not know how soon we shall 
see that day, but whether we can ever get to that 
day without ever discussing these subjects in the Lower 
House at a\l, I cannot foresee. I do not feel in a 
position to give a definite opinion on, the subject, 
and I should like to say we have an open mind on it, 
but I do not think that we can contemplate saying 
now that these subjects will never be discussed or 
any questions asked about them before that day. 
If that is to be the position, then I think the 
representative of the Governor should be a direct 
representative, an official, and not a Minister 
responsible to the House. 

Lewd MersBY: My Lord, perhaps I may add another 
point to that; it is quite conceivable that the 
Government, itself, may wish to introduce legislation 
with regard, for instance, to the Army. It is quite 
conceivable. Of course, the Governor would have his 
over-riding power, but the Government might prefer 
to introduce legislation. If they did, obviously it 
would be necessary for the Governor to have some 
direct representation. The position as to a reserved 
subject seems to me not unlike the position of the 
present House of Lords in this country with regard to 
Finance. They have no power to vote or to refuse 
supplies, but Finance' Bills always come up before the 
House of Lords, and there is a very considerable 
expression of opiuion on general principles and even 
on particular portions of them. I imagine that it is 
not the wish of anyone to preclude any discussion 
at a\l on general principles of some of the reserved 
subjects; and, as I say, the Government itself 
might sometimes be anxious to obtain the opinion 
of the Assembly upon them. For that reason I think 
that such an official representation as has been 
suggested would be a very useful thing. 

Major GraAcIM Pole: But, My Lord, I rather 
understood what Mr. Ward1aw-Milne was referring 
to was not reserved subjects, but possibly transferred 
subjects. 

Mr. Wardlaw-Mil .... : No: reserved subjects. In 
transferred subjects you have the Minister. 

Major Cd ......... Pole: That is what I thought. 

CAm ......... : I thought Mr. Ward1aw-Milne meant 
something a little ditlerent. There are two subjects 

that, I understand, have become somewhat mixed. 
One of them opens up rather a wide question, and 
that is whether the Governor should or should not 
have representatives in the House ,who would be able 
to give expression to his views on subjects reserved, 
if any. That, as I say, opens up a wide question as 
to the extent to which the Assembly should or should 
not have power to deal wtih reserved subjects, and, 
if so, in what form.; whether by discussion or reso
lution or by other methods. I did not think that we 
had rea\ly reached that. I understood that 
Mr. Wardlaw-Milne was making a narrower point, 
namely, whether one or two general advisers would 
be useful on certain subjects, to sit in the Assembly, 
to speak when wanted, not to vote, and not neces
sarily to be members of any particular Department 
transferred or otherwise. 

Mr. Wardlaw-Milne: May I make my point clear. 
You, My Lord, have expressed it admirably. What 
I have been suggesting are two separate things. 
I think-and most members here who have had 
experience will bear me out-that an Assembly, 
especia\ly a new Assembly, is very often in some 
difficulty uis-a-vis the Government proposals, and 
I suggested that it would be well for them to have 
two advisers permanently attached to the Assembly. 
One of the advisers might perhaps deal with finance, 
and the other with legal matters. Perhaps one 
adviser would be enough, but it is desirable to have 
someone whom the Assembly could consult and 
who would be ordinarily and regularly in attendance 
at its meetings. In addition to that, on reserved 
subjects, I have suggested that the Government 
have the right to send the official in charge of any 
Department which is touched upon in any discussion 
into the Assembly to sit there and speak. That 
official would change according to the matter which 
comes before the Assembly. I entirely agree that 
there must be no question, if it is decided that 
there should be reserved and transferred powers, as 
to the authority, but I do not agree with Lord 
Winterton that it is not possible that matters which 
impinge upon reserved subjects will be under dis
cussion. May I give an illustration? You might 
have propositions before the Assembly to rebuild the 
Rangoon Docks, or build huge docks in Rangoon, 
and there might be a necessity for the Government 
to point out that the measure proposed would in 
some way conflict with their proposals for the defence 
of the port. I give this as a far-fetched illustration. 
It will then he necessary for the Government to place 
before the Assembly certain facts. This does not 
affect the Government's authority, but it does make 
it clear that they must guide the Assembly before 
the latter embarks upon something which is imprac
ticable. In a case like that, or in any subject in which 
the Government want to put their views before the 
Assembly, on a matter over which they have the final 
authority, they should have the right of sending 
down the official connected with that Department 
to explain the position, and I cannot see but what 
the Assembly would benefit. 

Mr. Campagna& : Would you a\low the Legislature 
to make recommendations to the Government on a 
reserved subject ? 

Mr. WMdltJw.Milne: No, that is a different 
matter altogether. That is a question of the power. 
I very carefully avoided dealing with the question of 
powers. That will arise when we come to decide 
whether there are to be separate powers. But it 
does not, surely, alter the fact that it would be to 
the benefit, of everybody that the Government 
should be able to put their views forward. 

Mr. IslUIC Fool: Is there not a little confusion on 
this point? I understand that there are to be trans
ferred subjects and reserved subjects. 

CMi ......... : We are assuming that for the purpose 
of the discussion. 

Mr. ISIItI& Fool: Assuming that there are to be 
transferred and reserved subjects---
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Thaf'Yawaddy U Pu: We have never been told to 
assume anything like that. 

M". Isaac Foot: We have never been told either, 
and I do not know any more about that than 
Tharrawaddy U Pu; but assuming there are 
reserved and transferred subjects, may there not be 
reserved powers in relation to a transferred subject
I mean, on finance for example? Finance would be, 
generally, a transferred subject, but as to the trans
ferred subject of finance some reserved power may 
be established, inasmuch as the Governor is generally 
responsible for the financial stability of the country. 
Upon that, assuming that there may be a reserved 
power in relation to a transferred subject, ought 
there not to be some means for the Governor to put 
before the Assembly his considered opinion in 
relation to that matter in which the whole interests 
if the country may be concerned? 

Mr. Wardlaw-Milne: May I say that Mr. Foot 
has given another and a better example than mine. 

Chairman: He has done more than that; he has 
raised a fourth point in addition to the three. Before 
we adjourn, as some rather bigger points have been 
raised, I should have liked to settle the question as 
to whether or not the Conference wishes to express 
a view or to come to a conclusion as to these general 
advisers, apart from those who are there to express 
the Governor's views, if any, either on reserved 
subjects or on the control he might exercise over 
transferred subjects. 

Majot' Graham Pok: I think there is a good deal 
more to be said on that. 

U N i: While following this discussion I feel that 
we are discussing a point which we ought not to be 
discussing just now. because we are encroaching too 
much on the other side-the powers of the Executive 
and so forth-and I do not think we shall be able to 
do justice to this question without anticipating or 
prejudging too much, the very important questions 
which we shall have to discuss later. If we discuss 
this particular point in the way in which it has just 
now been put forward, I feel that we are prejudging 
our case before the opportunity is actually afforded 
to us. 

Chairman: I appreciate that point. It is only an 
example of the hundred-and-one difficulties that 
there are, which we met over and over again in 
discussing the Indian con.'ltitution, of not being able 
to discuss any subject in isolation, because almost 
every subject affects almost every other subject. 
That is why, in my observations in the opening 
discussion, I said we must regard, anyhow for the 
present, our views as provisional, on the subjects 
which we deal with piecemeal, because it is impossible 
to deal with the matter as a whole. I quite appreciate 
your point that you may have to discuss it in 
connection with the Executive, but I think it has a 
legislative side, and I think we must discuss it, 
although our views maybe altered when we come to 
discuss the executive side of it. 

(The Commit/u adjou ..... d at 1.12 p.m.) 
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HEAD 3. 

CONSTITUTION OF THE LoWER Houss-continued. 
(iv) The Presence of Officials 01' Advisers

continued. 

S;y O. de Glanville: My Lord, we were dealing 
yesterday with the question of officials or representa
tives of the Governor sitting in the Lower House. 
Dealing first with reserved subjects or subjects that 
may be reserved, I feel very strongly that ordinarily 
there should be no discussion of them in the Lower 
House, and that the money required for them should 
not be votable; but there are, and will be, occasions 
on which it may be considered necessary that some of 
the reserved subjects should be discussed, and I think 
the difficulty may be got over by providing that no 
reserved subject shall be discussed in the Council 
except with the consent of the Governor. We have a 
very similar system now in the Provincial Councils 
with regard to Central subjects; questions are not 
allowed to be asked about them, resolutions are not 
allowed to be put forward on them, and we have no 
oppo~ity whatever of discussing them except by 
permISSion of the Governor. On certain occasions 
questions have been allowed, and in one particular 
instance dealing with railways, when the Secretary of 
State wanted to know the opinion of our Council on 
it, a resolution was brought forward, not only with 
the consent of the Governor, but at the request of the 
Governor! and we. discussed a purely Central subject, 
the question of railways. I think the difficulty which 
was spoken of by both Lord Winterton and Lord 
Lothian, might be reconciled if we had a provision 
that reserved subjects shall not be discussed except 
by the consent of the Governor. 

Now, if reserved subjects are to be discussed to that 
modified extent, obviously somebody must be in the 
Council to represent the Governor or his views; 
I think he should be entitled to appoint either an official 
or non-<>fficial, and to be given absolute liberty to 
appoint whom he pleases to be a member of the 
Council while those subjects are under discussion.. 

If questions are allowed by the Governor on reserved 
subjects, then I think the Governor should send 
somebody to answer those questions. I do not think 
that the answering should be left to a Minister. 
I think that would completely do away with any 
difficulty that members may have on this point. 

As regards representation of the Governor or on 
special occasions of people who are not Members of 
the Council, we have now a system under the Govern
ment of India Act with regard to particular subjects 
which require expert advice; persons may be added 
to the Council for the limited purpose under dis
cussion. An example of that occurred when a Bill 
was brought into the Legislative Assembly to amend 
the Indian Companies Act. Expert ad vice was very 
necessary and a chartered accountant was appointed 
a member for the purposes of that Bill. The same thing 
has happened in the Burma Council. 'Yhen we w~re 
discussing municipal reform, the chief executive 
officer of the Corporation of Rangoon was added "" a 
Member for the purposes of the Bill. On another 
occasion, we had a Bill relating to tube wells, a very 
technical subject about which nobody knew anythin~, 
and a sanitary engineer was appomted. So that, m 
all those cases in which special advice is required, 
I think power should be given to the Governor to 
nominate persons to assist the Council. Those persons 
would sit in the House and would.speak, but would 
not vote for the subject for which they were appointed. 

On the reserved subjects, if the course I suggest is 
adopted, there would be no permanent official sitting 
in the Council at all. The official would only come 111 

as necessity arose. But wben we come to the trans
ferred subjects I think there is a little more difficulty. 
Obviously the proper person to speak on a transferred 
subject is the Minister in charge of it. I do not think 
it would help us to have in the Co~cil otlicials 
speaking on the same subject, except m the opeclal 
circumstances to which I have alluded-except m a 
case possibly of Finance. In speaking of Finance I am 
speaking of finance as we have it in Burma now-Pro
vincial Finance. When we come to the reserved portion 



COMMITTEE OF THE WHOLE CONFERENCE 39 

of it. of course it is very different; but witb regard 
to Provincial Finance I think it will be necessary for 
some years to come anyway. that tbe Minister in 
charge of Provincial Finance. should have an expert 
adviser; that expert adviser might be permanently 
attached to the Lower House and only bave tbe right 
to speak on tbe innumerable subjects that are con
stantly arising in relation to Finance. There may be 
other cases. but I would say this. that I do not rule 
out the presence of officials. but they ought to be 
limited as far as possible. That is all I wish to say 
on that particular subject which was under discussion 
yesterday. 

UN,: On a point of order may I be allowed to 
record my definite protest. I feel that I have been 
called upon to meet a point before I actually know my 
position. I feel that I have been called upon to make 
up my mind whether there will be any subject re
served or whetber there will be any subject transferred 
and so forth; and I think that witbout making up 
my mind as regards the transference of power I shall 
not be able to say anything on this particular point 
about the Governor's representative in the Council, 
or whatever it may be-the point that has been 
raised since yesterday and is still going on now. 
Yesterday I took an opportunity of acquainting this 
Conference by making a statement in connection with 
this to some extent. but now. after raising this protest. 
I would submit that this point may be taken later 
when we have decided what sort of power will be 
transferred and what sort of power. if any. will 
be retained. These are highly important matters on 
which we have not yet made up our minds. and upon 
which tbe Conference has not had an opportunity of 
making up its mind. I wish to lay emphasis on this 
point. because it is one of the most important points. 
I should think. for which we have come here. It 
refers to a point which concerns the transference of 
power from tbe present Government to tbe future 
Government. so I beg of you. My Lord. to allow this 
point to be taken later when we have ·discussed the 
subjects that will be transferred and the subjects that 
will be reserved. if any. as I do not want to pass any 
judgment before the Conference has actually applied 
its mind to the matter. I would beg of you. My Lord. 
to allow tbis point to be kept in abeyance for tbe 
time being. and discussed when we know who will 
maintain tbe portfolios of the various subjects. 
Before we know that actually. I feel that I have been 
called upon to admit the reservation of certain sub
jects in principle witbout knowing that I am doing it. 

C","""",,,: You are afraid that. by discussing tbe 
q ue,tion of whether certain officials should represent 
the Government on certain subjects, you are thereby 
led into admission tbat you are ready to accept the 
reservation of certain subjects. That is your 
difficulty 1 

UN.: Yes. 

CluJ,,,,,,,,,,: Well. I think we have to proceed on 
hypothe.es. 

Can we do it in this way 1 It is quite obvious 
that we cannot discuss everything at the same time. 
I start from that. We cannot suddenly break into a 
general discussion on the Lower House with a dis .. 
cussion on possible reserved subjects. But let me 
say two things. I said at tbe start tbat our opinions 
as we went along discussing tbese problems piece
meal, must be provisional. because we may have to 
alter them in view of subsequent decisions. Cannot 
we discuss it in this way? Let us assume that there 
is going to be a reserved subject. We do not pre
judge either what any subject should be. or. indeed. 
in a sense. tbat tbere should be any such subject. But 
assuming tbat there are to be. cannot we arrive at 
some general conclusion as to· whether the Governor 
should be represented by officials or non-officials 
whom he desires to appoint in tbe Assembly 1 In 
that way you would get over tbe difficulty nf being 
committed to any particular proposal. 

U N., Would any of my friends like to say 
anytbing on this matter 1 

U Ba P.: I would recall that. when participating 
in tbe discussions yesterday. we said distinctly that 
we did so on the understanding that Burma is going 
to enjoy full responsible government on Dominion 
lines. We can only take part in the discussion on 
that assumption and nothing else. Yesterday. in the 
discussion between the members of the British Dele
gation and ourselves, three positions were put forward 
by the British Delegation. One is that indicated by 
Lord Winterton, where you have two divisions of 
subjects. transferred and reserved. the former being 
subject to the control of the Legislature and tbe 
latter kept entirely outside its purview. The second 
position. if I follow the argument correctly. is that 
botb transferred and reserved subjects should be 
placed before the Legislature. but its power in the 
case of the reserved subjects Should not be so complete 
as in the case of the transferred. The third position 
is. that more subjects would be transferred to popular 
control. but with certain safeguards. 

As to the first position. the one suggested by Lord 
Winterton. I may observe that, if you have transferred 
and reserved subjects. tbe reserved being excluded 
from the control of the Legislature. you are depriving 
the country of a voice in tbose departments which 
are excluded or supposed to be excluded. That. in 
itself. is an objectionable thing. If we are going to 
evolve a constitution that will automatically give to 
Burma the status of a full self-governing Dominion. 
we cannot exclude any subject from control of the 
Legislature. If that were done the Legislature would 
be deprived of experience and knowledge in con
nection witb those departments. ·Not only so. but 
tbe feeling of the country. in regard to tbe·depart
ments dealing with reserved subjects. and kept 
outside tbe control of tbe Legislature. would be any
thing but gOOd. So far as we are concerned, we 
cannot on any account agree to this division of 
subjects. transferred and reserved. the latter being 
kept out of tbe control of the Legislature. 

Where you have some departments reserved and 
others transferred. the ultimate control of the reserved 
deputments being more or less with the Governor, 
you are simply repeating or reproducing tbe 
dyarchical system. which has been condemned by all 
who have worked it. You are not going to increase 
the sense of responsibility in the Legislature which 
will be set up under a Constitution of that sort; 
you will make it more irresponsible. especially in 
regard to tbose reserved subjects. That is the 
experience we have had all along. 

If you tbink it over. you will find there is no such 
thing as a half-way house between real responsibility 
and irresponsibility; either you make the executive 
responsible to the Legislature or they are not respon
sible to tbe Legislature. You cannot have a half-way 
house between the two. On that account, also, 
therefore, we cannot in any circumstances accept tbe 
division of the subjects into two parts. where we shall 
have some sort of control over one part of them, and 
no control. or practically no control. over the otber 
part. 

(Althis slage Lord Peel .acaled Ihe Cha". which was 
taken by M,. W"'dlaw-Mil .... j 

Witb regard to tbe third position. before we know 
what are tbe subjects to be reserved and the extent 
to which it is proposed to reserve those subject •• it 
is not possible for us to express a definite opinion, 
but I may say that responsible government. as 
conceived by us. does not admit of leaving any of 
tbe departments outside popular control. We want 
full control over all tbe departments. If temporary 
arrangements are necessary-

UN • .- On a point of order. is the speaker entering 
into a discussion of this matter or not? I have just 
raised a protest-

C/o".""",,: As I understand it. he is supporting 
your view. As it was in order for you to put your 
view. it is clearly in order for him to support it. 

U N.: What I mean is this. I have suggested 
that the subject may be dropped for tbe time being. 
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Chairman: That is for the Delegates themselves 
to decide. U Ba Pe is quite in order as he is speaking 
now. 

U Ba p, : I was speaking about the third position 
and I said we must have full control over all th~ 
departments. Where it is necessary as a temporary 
measure to have safeguards, and so on, that can he 
dealt with separately. If you examine all the cases 
the n~cess~ty or otherwise of baving officials in th~ 
Council will be apparent. In the first position 
wh~re you have the reserved subjects excluded 
entirel~ from the Council, there is no necessity for 
a~ OffiCIal to he there, hecause the transferred subjects 
will be under the control of the responsible Ministers. 
In the second position, there may be a need for 
havinj: officials, but it has all along been our experi
ence l~ Burma that the presence of officials in the 
Councll does not promote a feeling of responsibility. 
Most of the officials are from the Indian Civil Service. 
They are excellent officers; they are excellent civil 
servants so long as they are civil servants; but, 
when they are asked to do more than that, they 
cannot drop their training and their habits of thought 
and the departmental views they place before th~ 
Cou,:,cil are not always in accord with popular 
sentiments or popular requirements. It is not their 
fault; it is the fault of the system. While therefore 
I ~ave a great admiration for the abilitY of th~ 
CIvil servants, I have a great objection to their being 
present in the Council. 

In the third stage, where we have fuller control, 
the necessity for advisers in the Council does not 
exist. The Burma Government will he run by 
responsi!>le Ministers, who will have at their disposal 
~he se~ces of experts on any subject, as is the case 
In this country where you have full responsible 
government in working order. I do not know whether 
it is an opportune time to consider this subject here, 
but I think on the whole as we approach the subject 
from the standard of having for Burma full responsible 
government on Dominion lines. the discussion of 
subjects reserved and transferred, as well as the 
necess!ty. of having expert official advisers in the 
Co~ncil, 15 rather premature. In any case, if you 
deClde to go on with the discussion, I want it to he 
~oted t.hat we in this part of the House have no 
mclination to agree to this proposition until we know 
more definitely the nature of the subject to he 
reserved as well as the extent to which it is proposed 
to he reserved. 

~hairman: I think perhaps I ought to make it 
qUlte ~ear .to the Conference that what we are really 
discussmg 15 whether, if there are reserved subjects, 
the Government should have power to send their 
r~presentatives to the Lower House to explain their 
VIews on those subjects. But we are not at this 
moment. discussing whether or not there should be 
~rved subjects. We are working on the assump
tion, at the moment, that there are to he reserved 
s,:,bJect;;, and nobody is in any way committed by a 
disc~lOn of what should happen under these 
conditions, to deciding that there should he reserved 
subjects. I think it has been made quite clear by 
both the gentlemen who have recently spoken that 
they reserve their opinions, as in fact the whole 
Conf~rence does on that point. But I do not think 
t~t It necessarily need confine us-unless memhers 
think to the. contrary-from a decision to that 
extent, that if there are reserved subjects the 
Government should or should not have power, for 
the sake o! the Lower House itself, to appoint its 
rep~ntatives. I would remind the Conference 
that l~ other p~. of the Empire where there are 
Imperial respoUSlbilities there must he some subjects 
for example, .there ~ay he control of Defence, Army 
and so. on,. In whi~ the Lower House might, as 
I co~lve It, want information. I merely want to 
make It clear that you are not in any way committed 
by this discussion to agreeing that there should he 
reserved subjects. 

M ajOf' Graha", Pole: Mr. Chairman, I really think 
the POint that our friends on the other side want to 
get at is whether by taking part in the discussion now 

they are precluded from opening up this discussion 
!ater on when we come to deal with reserved subjects, 
if we do come to deal with them. 

Chai .... an: They are not at all precluded. 

Major Graham Pole: I think they want to he 
open then to take any objection; I think that is 
really the point. 

Chai""",,,: They are not in any way precluded 
from taking it up again. 

.Tha~awaddy U P .. : Mr. Chairman, do not you 
think It would mean delay if we were to take up this 
question again at a later stage of the Conference ? 
As I have repeatedly told you, Sir, we have come here 
t'? co-,?perate .with the Government and take up 
discUSSlon, subject to our protest against the accept
ance of the principle of separation. From the very 
start, we have asked His Majesty's Government 
through the Chairman of this Conference, to let wi 
know their intentions towards Burma in order to 
save the time and trouble of all concerned. If we 
Burmans, as well as my brother Delegates, who 
represent Minorities, are told what you intend to 
grant us for the next reforms, we shall he able to 
confine ourselves so far as that statement of the 
Government is concerned. Now. supposing we knew 
certain subjects are intended to be reserved; in that 
case we will tell the Government whether or not we 
can accept certain subjects as reserved. As a matter 
of fact, we want to know whether the Government 
will yield to our united demand first of aU. 

U we are told, .. No, we cannot yield to your request 
this time," or II We can only go so far in that direction," 
that point should he made clear, to avoid waste of 
time. Major Grailam Pole has just suggested that the 
Burmese delegates should he allowed to take up this 
subject over and over again. after the conclusion of 
this Conference, after making a constitution with 
reserved subjects ..... 

Chairman: I do not want to interrupt you, but 
that is not what Major Graham Pole said. He did not 
suggest that the Conference should take it up over 
and over again. What he said. was that any decision 
which you came to now on this very simple and 
comparatively small point might he revised if, and 
when, a decision is given regarding the points that 
you are now raising. I do not want to rule you out 
of order, but I am bound to say that we are not 
discussing what the views of the Government are at 
the present time; we are discussing this simple point. 
Without wanting to stop you, the Conference will know 
that you have made that point of view clear before, 
and no doubt the Chairman has at any rate noted that 
carefully. I, of course, cannot give you any answer 
on that point. 

Tharrawatidy U P .. : We heard yesterday, to our 
surprise, that it may he the intention of certain 
members that certain subjects should still be reserved. 
In fact, we have asked for full Domiuion Status, or 
rather full responsible government. We had no idea 
in our minds of reserved subjects. There may be 
safeguards during the transitional period, as to which 
we would consider how far we ()()uld agree with the 
Government. That is what I would like to submit 
to you, Mr. Chairman. 

Chairman: My answer to it, if I may answer it, 
is quite clear. Firstly, I do not recollect that any 
member of the Conference has committed himself on 
this subject at all. All the members are in precisely 
the same position as you are. They are all dis
cussing as to what would happen if certain subjects 
were reserved. I cannot see why you cannot do the 
same. It is no use repeating over and over again that 
the Government should give yon their views_ 

TharrlJUJlJdd .. U P .. : It would be a waste of time 
to go into that question. We are not here to accept 
any dyarchica1 form of goverument. U we are told 
that certain subjects should be reserved, as in dyarchy, 
we would reoonsider our whole position as to whether 
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it would serve any useful purpose in joining in the 
discussion of a constitution like that. It is well 
known that dyarchy has been proved to be a failure, 
and I take it that His Majesty's Government here is 
also of the same opinion, and at the Indian Round 
Table Conferenoe, also, I believe the same opinion 
was expressed. So, after we have abolished dyarchy, 
if certain members were to propose, here, in this 
Conferenoe, to revive dyarchy in another form, I, for 
one, would have to reconsider my position-we, 
I may add-we should have to reconsider our position 
whether we should waste your valnable time, waste 
the valuable time of all concerned, in joining in a 
discussion of another form of dyarcby. Yesterday 
three things came out. One thing was the same as in 
the present dyarchical form-that is reserved subjects 
and transferred subjects--<md Lord Lothian's view 
was that reserved subjects should be placed before 
the Councilor the Assembly in Burma, although the 
tinal decision should he in the.hands of the Governor. 

CluJ;""",,: If you will change the word from 
.. should" to .. may" I think you are right. There 
is a very great difierenoe in the meaning. 

TIuJ""4Waddy U Pu: Yes, Sir, "may.". That is a 
real form of the present dyarchy_which we have already 
condemmed, and on which we are not going to take 
part in any discussion. That is one form. Another 
form which came up was that there should be trans
ferred and reserved subjects, and as regards reserved 
subjects they should not come up before the Council 
even for discussion, although the final decision may 
be left in the hands of the Governor. That is the 

. worst type of dyarchy; it would be worse than the 
present form of dyarchy. During this Conference 
I have never heard of the word .. safeguards" at all, 
although the word .. safeguards" played a very 
important part, if not a capital part, in the course of 
the discussions at the Indian Round Table Conference. 
Here we have to talk of reserved subjects and trans
ferred subjects. That is the same as dyarchy- it may 
be in another form-which we have condemned, and 
which we shall not take part in discussing. 

I beg His Majesty's Government to be pleased to 
let us know their real intentions as soon as possible. 

CluJ;""",,: I think you may take it, that on this 
particular narrow question, some members of the 
Conferenoe prefer to reserve their decision until they 
know what form of constitution is evolved by this 
Conferenoe. 

U Maung Gy .. : The discussion as to whether two, 
~ or more seats should be provided for representa
tives of the Governor when any question relating 
to reserved subjects arises for discussion seems to be 
premature. To discuss the matter before we know 
whether any subject will be reserved seems like 
putting the cart before the horse. After all, the 
question as to what provision should be made for the 
explanation of the views of the Governor in regard 
to a reserved matter is a very minor one when con .. 
sidering the composition of the House. Therefore 
1 suggest that the discussion on this point may be 
postponed until the substantial matter is decided
that is to say, until we know whether any subjects 
will be reserved. 

M ajO<' GrrJiaHo Polo: With regard to what Sir 
Oscar de Glanville said, there is one point I should 
like to make. On the assumption that there are any 
reserved powers in the Governor, Sir Oscar said that 
there should be no discussion on them. 

Sir O. dIJ GIa"viI/o : Ordinarily. 

MajO<' Grllham Polo: No discussion ordinarily in 
the Legislature. I cannot see from that how you can 
get any training. Take Defenoe, which, if there were 
reserved subjects, would presumably be one of them. 
The Sub-Committee of the Indian Round Table 
Conferenoe, which was presided over by Mr. Thomas, 
andof which Lord Peel, SirSamuel Hoare, the Marquess 
of Lothian, and a number of others were members, 

arrived at the following definite resolution-it is 
called a detinite resolution : 

"The sub-Committee consider that with the 
development of the new political structure in 
India, the defenoe of India must to an increasing 
extent be the concern of the Indian people, and 
not of the British Government alone." 

In exactly the same way in Burma, if defence were a 
reserved subject, the defence of Burma. must to an 
increasing extent be the concern of the Burman people 
and not of the British Government alone. 

If that is so, then there must be some discussion 
of it, and the Federal Structure Committee in their 
Fourth Report, which was issued the other day, 
said: .. It is undeniable that there can be no diminu
tion of such opportunities" -this is dealing with 
Defence-" as the present Legislature provides of 
discussing, and, through discussion, of infiuencing 
Defence administration. While the size, composition 
and cost of the Army are matters essentially for those 
on whom the responsibility rests and their expert 
advisers, yet they are not questions on which there 
can be no voicing of public opinion through 
coustitutional channels." 

It seems to me. therefore. there must be some kind 
of discussion. I do not think the analogy Sir Oscar 
de Giauville has drawn with the present Burma Council 
is a very true one; a better analogy would be with 
the present Legislative Assembly, because the present 
Council is a provincial body whereas the Legislative 
Assembly is an all-India Assembly, including Burma, 
and the discussions in the Legislative Assembly in 
Delhi and Simla provide a better analogy than what 
takes place in the Provincial Council. 

With regard to the two other points Sir Oscar has 
raised, that expert advisers should sit in the House 
nominated by the Government is, I thiuk, funda
mentally bad.· I think expert advisers should be 
there to advise Ministers, as they are here, but they 
should not be on the fioor of the House. They should 
be available so that Ministers may have their advice 
and so that the. Ministers themselves can put the 
view of the Government as expressed by the expert 
advisers; but that the Finance Minister, for example, 
should have an expert adviser in the House who 
could express his views would be, I think, bad; it 
takes away from the dignity and the position of the 
Finance Minister, whoever he may be, if you have an 
expert official present who can give his views. 

I want to raise these points so that it may not be 
thought we will agree with the position as put by 
Sir Oscar de Giauville. 

Mr. Cowasj •• : As· regards the main point raised 
by my friends on my right, I express no opinion at 
this stage; but with regard to the point raised by my 
friend Sir Oscar de Glanville, I entirely disagree with 
him that the reserved subjects should not be discussed 
in the Legislative Council. The Legislative Council 
should certainly be entitled to make some sort of 
recommendation to the Governor in regard to his 
action with referenoe to reserved subjects. That 
recommendation could be made only if the subject 
is previously discussed in the House, and I take it 
that a constitutional Governor would always be 
anxious to know the view of an important body like 
the Legislative Council with regard to oertain matters 
which are considered as reserved subjects. He is not 
bound to follow the recommendation, but the recom
mendation plus the discussion by the representatives 
of the people in the Council would doubtless carry 
very great weight, and it might induoe him to alter 
any particular policy with regard to reserved subjects. 

From that aspect, therefore, I think a full and free 
discussion should be allowed in the Legislative Council 
on subjects that are reserved subjects, and a repre
sentative of the Governor should also be allowed to 
sit in the Council for the purpose of advanciug any 
reasons or arguments that might affect the judgment 
of the Council the other way. From that point of 
view, I think a representative of the Governor in the 
Council would become necessary. 
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As regards expert advisers, I am in entire agreement 
with Major Graham Pole that expert advisers should 
merely be advisers of the Ministers. They should 
not be allowed to sit in the Council simply for the 
purpose of raising a discussion or pressing a case, 
which ought to be advanced by the Minister himself. 
If the matter is purely technical, a Minister, if he is a 
competent person, ought be able to get his points 
from the expert advisers. 

Mr. Campagnru;: I must dissent from the opinion 
expressed yesterday that, if there were reserved sub
jects the Legislative Council would not be in a position 
to discuss those subjects. That is, they would not 
be in a position to ask questions; they would not be 
in a position to move resolutions or to make recom
mendations to the Government. The whole idea of 
calling this Conference, I understand, is to grant 
further reforms to Burma. If we were to recommend 
a reform of that kind, we should not be putting the 
clock forward but we should be putting it back. I do 
think that, if any subjects are to be reserved, we 
must be allowed to discuss those subjects in the 
Legislative Council, because if we are not allowed to 
do that, how can we get any experience of the 
administration of these subjects? How, then,' can 
it be said that you are going, at any time, to confer 
responsible government on the people of Burma? 
If we are to have these reserved subjects, then the 
question is whether we are to have officials on the 
floor of the House to address the House on these 
subjects. I do think, Sir, that it will be necessary 
for some time to come that officials should be in 
the House to discuss particular subjects on which 
they have special knowledge. I know that there is 
very strong objection in some quarters to having 
official. in the House at all, but I do ask those gentle
men to consider whether we, in Burma. have had 
sufficient experience of government to enable us to 
do without these officials. 

I also ask them to consider what happened when 
the District Councils in Burma were thrown open to 
popular control. These bodies had always had at 
the head of them experienced officials and adminis
trators. When the reforms were brought into force 
these officials were removed, and these Councils were 
allowed to carry on as they pleased. Men with no 
experience whatever were elected to these Councils, 
and. naturally, very adverse reports were made by 
Government. They had no help at all from the 
Ministry; the Ministry had no Inspectors to advise 
these bodies, and they did not function very satis
factorily. The same thing might happen in the 
Legislative Council if we were deprived of the 
assistance of these officials. 

I do not say we are to have these officials there for 
all times, but I do submit that in the interests of 
Burma itself, and if we want to make it possible for 
her to have responsible Government, we must be 
guided for some time to come by these officials with 
special experience. 

Tharr",waddy U Pu: Do I understand Mr. 
Carnpagnac to mean that he wants the officials only 
on certain occasions as experts ? 

Mr. Campagnac: Yes, only on certain o~ions 
when subjects of which they have special knowledge 
are being discussed; then those officials should be 
allowed in the House. 

Tharrawaddy U Pu: In the same way as they 
have experts appointed specially on occasions as 
experts now? We have that system now. Is it in 
the same way? 

Mr. Campagnac: In the same way. 

Tharrawaddy U P .. : Thank you. 

Mr. Campacflac: I do not mean we should have 
officials who are going to vote, because we have 
abolished the official bloc. It is only officials to 
address the House. 

Chairma .. : I take it those gentlemen on my left 
are still reserving their views. I only want to make 

one remark in connection with that. That is that 
you have several times referred to safeguards. It 
occurs to me that. even if there is a safeguard, you 
might want somebody to explain the action of the 
Government; therefore, I cannot see that you 
would have given away your position in any way by 
considering what would happen under those circum
stances, But I do not press it in any way. 

(v) Nomination. 

(vi) Representation of Minorities Communities and 
SPecial Interests. 

U Ba Pe: As we approach the discussion on the 
assumption, as I have said very often, that Burma 
is going to get full Dominion Status, we cannot think 
of having nominated members in the Lower House; 
so as far as we are concerned we are against nominated 
members in any form. 

M ajar Graham Pole: Is that the opinion of all of 
you? 

U Ni: I support my friend on other grounds. I 
would like the Lower House to speak in the name of 
the people, and if we allow this extraneous element 
to be in a representative institution it will take away 
the popular nature of the Lower House. 

Chairman: That means, does it not, that you 
contemplate that under any system, electorates are 
possible which will put into the Lower House 
representatives of all classes; you do not think any 
form of nomination would be required for speCIal 
interests ? 

U Ni: I do not think so. 

Mr. Haji: I think any useful discussion on any 
important subject bearing on the future Constitution 
of Burma will be next to impossible unless we know, 
as my friends on this side have demanded, before we 
discuss matters any further. where exact~y we staI,1d. 
Take, Sir, this question of reserved subjects, whIch 
has been reserved for further discussion. Take the 
question of nomination. From the remarks of the 
previous speaker one gathers that under the system 
to which they are looking forward, and I should say 
to which we are all looking forward, there should be 
no nomination. Now, how are you going to ask the 
Minorities, or anyone else for that matter, to give 
their views on the question of nomination when my 
friends here do not exactly know where they stand 
and do not know where we stand? That discussion, 
to my mind, will be futile, and where it is not a waste 
of time that discussion will have to be limited to very 
small, petty subjects. It is most essential, therefore, 
that if we are to take any useful and constructIve 
part in these debates we must know one way or the 
other exactly where we stand. For example, 
yesterday. or the day before, we had the statement 
of Lord Winterton to the efiect that he regarded WIth 
horror the prospect of reserved subjects being 
discussed in the Burma Legislature. It may be that 
his point of view is sound; it may be that it is not 
at all sound. We do not know what the point of view 
of the Government is, but there we have the view of 
an eminent British politician. Then we had your 
view. Then we had the views of the rest of the 
British Delegation. 

Take this matter of the reserved powers. It was 
stated that we could proceed on the footing that 
there would be reserved powers, and therefore that 
this, that, and the other would follow. But when 
there is such a fundamental distinction between the 
one side and the other, between reserved powers and 
no reserved powers, it is surely waste of time to keep 
on discussing contingent matters nntil we have 
decided the fundamental issue. The area of our 
discussion should first be cleared. 

Chairman: I was anxious that you should be able, 
Mr. Raji, to put your views, but that i:" clearly a 
point which cannot be answered at this ~ment. 
The question of whether there shonld be nommated 
members is not entirely bound up in this at all. The 
question of the necessity for nominated members may 
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arise even if the whole powers are transferred. You 
may still think that somebody must nominate people 
who would not be elected in the ordinary way, and 
the Conference might well give its attention to 
considering whether nomination might be necessary 
in any event. 

Mr. Cowasjee: The question of nomination is one 
of great importance to the minority communities. 
It is really a subsidiary question to our decision on 
the item, .. representation of Minorities in the Lower 
House." If the Minority communities can be 
adequately represented in the Legislative Council the 
question of nomination mayor may not arise. But 
assuming for the sake of argument that there is going 
to be no reserved subject at all, the Legislative 
Council will have full powers on all subjects. This is 
a question of most vital importance to all the 
minority communities in the country, and 1 would 
suggest, subject to your approval, that we had 
better take up item G for consideration, and if, in the 
consideration of item 6 we come to the conclusion 
that adequate representation is to be given to the 
Minority communities, then it will be a matter for 
further consideration as to whether or not the 
Governor should be given the power to nominate 
certain persons as members of the Council. The 
suggestion has been made that the Governor should 
be given power to nominate half the members of the 
Upper House. 

Ch"i.man : That impresses me very much, that is 
to say, the idea that it will come better as a kind 
of sub·heading under item 6. The representation 
of Minorities in the Lower House raises the question of 
the existing proportion of seats reserved for special 
and minority interests, and whether that should be 
preserved and if so on what basis, and also the 
question of communal electorates for Minorities. 
Perhaps we could have a general discussion on those 
points, and members could raise any of these questions 
that they choose. It would really raise.the question 
of the existing proportion of seats for minority 
purposes, and whether there should be communal 
electorates. That is all really a part of the same 
question, which is No.6 on the Agenda. 

Sir O. tk GIa"ville : With regard to these nominated 
members and the power given to the Governor to 
nominate representatives of special interests not 
otherwise represented, I think we ought to deal with 
minorities as a separate heading. 

Now may I continue with my views on nomination 1 

Chai""",,,: We had better get this point clear. 
Your view is that the nominated members, if any, 
should represent special interests which cannot be 
described as minorities. 

Sir O. tk Gla"ville: Not minorities, no. 

Chai"""",: They will not be minorities. 

SirO. tkGIa .. vil/e : lamnotdeaJingwithsafeguards 
for minorities, but with something rather difierent. 

Chai"""ft: If any member wishes to deal with the 
question of nominated members separately, let us 
deal with it. 1 do not know there is anything more to 
be said about it. Views were expressed yesterday, 
and the subject was reserved for discussion today; 
but it is almost bound to be touched on by this dis
cussion, and 1 do not think it matters if this is taken 
as a whole. If you wish to discuss this I am willing 
that you should do so, provided the Committee agrees. 

Major Graha", Pole: I should like to suggest, Sir, 
that it would be a good thing if we could have some 
idea of how many monirities there are or cIaim to be, 
and how many special interests there are or claim to 
be, because we may find that there are so many that 
all the seats will be taken up by the minorities and 
special interests I 

Chai ....... " : We have also been told there are no 
minorities, of course I 

M "jar Gr"ham Pole: One would like to know how 
many seats are required for these people, because on 
that depends to a large extent bow many seats you 
have in the Legislature. 

Sir O. tk Glanville: 1 am sorry, but I am still not 
quite clear about this. .Are we to talk on nomination? 

Ch"i .... an: I have put all these three headings 
together, so that you are at liberty to speak on any 
or all of them. 

M •. Howison: 1 will attempt to state briefly the 
position o.f the European community and European 
commercial interests. The following passage occurs in 
the Report of the Statutory Commission, Volume II, 
page 68:-

.. As to European representation, this must 
continue to be secured by means of separate 
electorates. The numbers of Europeans in India 
are no fair measure of the contribution they make 
to the country, or of the influence which they 
exert. One of the best features of the operation 
of the Reforms is the way in which European 
business men of high standing and experience 
have contributed to the public life of the country 
by their membership of the Legislatures." 

1 entirely agree that the only means by which European 
interests can be represented in the Legislature is by 
separate electorates. 

Then the Statutory Commission Report goes on to 
recommend that the present proportions of European 
representation should be maintained, subject to a 
possible increase in the case of Bombay. Burma is 
not mentioned, because in this Report the Commission 
were proceeding on the assumption, 1 understand, that, 
Burma would be separated. 

Now we come to the actual position in the present 
Legislative Council of Burma. There are four elected 
European Members: one represents the general 
European constituency, two the Burma Chamber of 
Commerce, and one the Rangoon Trades Association. 
In the last two cases the Members are not always 
necessarily European, but the interests which they 
represent are essentially European-almost entirely 
European. In addition, out of the seven seats nomin
ated by the Governor, three seats have in practice, 
in the past, been filled by Europeans. That has given 
the European community a total representation of 
seven seats out of a House of 103, which is approxi
mately 7 per cent. 

Now, if we compare that representation with the 
European representation in Indian Provinces as set 
out on page 69 of the Statutory Commission's Report, 
Volume II, we find that in Calcutta there were 
15 European seats out of a total of 140; that is approx
imately 11 per cent. In Bombay there were 7 European 
seats out of a House of 114, which is over 6 per cent. 
I would remind you again that this Report recommends 
an increase in the case of Bombay. The Commission 
presumably came to the conclusion' that European 
interests in Bombay were under-represented. 

Now, to come back to Burma and the case of 
European interests there, as compared with Bombay 
and Calcutta, 1 think no one can possibly contest that, 
relatively, the European commercial interests in 
Burma are very much greater than in Bombay. It 
is not easy to make accurate comparisons because 
statistics on such subjects are not available. 

But, in my opinion, the situation in Burma is much 
more on the same basis as in Bengal; that is to say· 
the share of the trade and commerce in European 
hands in Burma is at least as large as it is in the 
Province of Bengal. On these grounds there seems 
to be a very good and clear case for an increase in 
the European representation in the new reformed: 
Burma Legislature which we are now considering. 
I do not think that at this particular moment 1 want 
to state any definite percentage, but it must, on the 
reasons I have advanced, be greater than the present 
peroentage, which 1 have already given as abont 
7 per cent. 1 might tentatively suggest that it should 
be not less than 10 per cent. as against the present 
11 per cent. in Bengal. 
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M aiOf' GYaham Poz. : I wonder whether Mr. Howison 
can give us approximately the number of Europeans 
and the amount of their interest. 

Mr. H awiscm: I am afraid I cannot give you that 
information. I do not know where such information 
would be available. 

M ajar GYaham Pole: I just wondered if there were 
such figures. 

Sir O. de Glanville: The numbers are available. 

Mr. Cowasjee: 11,924. 

Chairman: The number, no doubt, could be sup
plied but the question of the total of interests, I should 
think, would be a very difficult question. 

Mr. Hawison : Seeing that Major Graham-Pole has 
raised that point, I should like to make it quite clear 
that we do not claim. our representation on any basis 
of numbers. 

M ajar GYaha ..... Pol.: That is why I asked for the 
amount of their interest also. 

M,. Hawison: And I think that it has very little 
bearing on this question, whether the proportion of 
Europeans in Burma to the total population is greater 
or less than in the case of Bombay or Bengal. 

Tharrawaddy UP,,: I wonder whether Mr. Howison 
is able to give us some idea of the European capital 
sunk in Burma. 

M,. Howison: I am afraid I could not give any 
estimate of that. 

M,. Cowasje.: Mr. Chairman, the position at 
present in Burma is this. In the Legislative Council 
we have special constituencies for certain Minority 
communities. We have the Indian constituency, 
which elects eight members for the Council. One 
additional member is nominated by the Governor 
to represent the Indian Chamber of Commerce, so 
that we have nine members out of a total of 103. 
There are five members representaing the Karen camM 

munity, one representing the Anglo-Indian community, 
and as regards the Europeans, one is elected by the 
general European constituency and three others, two 
representing the Burma Chamber of Commerce and 
one the Rangoon Trades Association and one 
member represents the Chinese community; so that 
in all, of the Minority communities we have 21 mem
bers in the Legislative Council. Now, the Indian 
community has, as I have said. nine members on the 
Council, and I contend that in no circumstances 
should the number of members representing the Indian 
community be reduced but I would contend that it 
should be inereased to something like eighteen. 

Chai ....... n: Would it not be safer-I ouly suggest 
this for your consideration-to put it on a percentage 
basis, as we have not decided the total number of the 
Council? I suggest that it might be easier for you to 
do so. 

M,. Cowasjee : As the number in the Council is 103, 
a rough calculation would be about 9 or 18 per cent. 
omitting the three over the hundred. At present on 
the Legislative Council we have the official bloc 
consisting of 14 members and 7 non-officials nominated 
by the Governor, altogether 21. To that number the 
two members of the Executive Council should be 
added, altogether 23. My first point is, that the 
official bloc and nominated members are there really 
to protect the interests of the minority communities in 
the sense of seeing that no injustice is done to the 
minority communities by the action, possibly the 
hostile action, of the majority community. We have 
had all these years the protection of this bloc. Now, 
as we are deciding to get rid of this official bloc and 
the nominated officials, 23, I submit this 23 should 
be given to the minority communities in the pr0-
portion of their existing representation in the Council. 

We divide these 23 in the proportions of 9, 5, I, 4, 
I, etc. By doing that we still have for the majority 
community more than 50 per cent. At present, 

eliminating the official bloc, the position is that the 
majority community represents 60 per cent. and the 
minority 30, so that without the official bloc, the 
minorities in the Council have something like one-half. 
If, and when, we get rid of this official bloc and their 
support which the minorities have been enjoying since 
1922, I think we are entitled to some special protection 
of our interests. I think Mr. Howison will admit the 
considerable extent of the commercial and industrial 
interests of the Indian community in Burma. We, as 
bankers, have advanced money by way of loans to 
Burmese agriculturists, traders, and so on. The money 
advanced every year has represented something like 
100 erores of rupees. If enquiry is made it will be 
quite obvinus that what I say is absolutely correct. 
Enquiry may be made of the Imperial Bank, B per
fectly independent body; the result of such enquiry 
will support the statement I have made. It is out of 
Indian capital and enterprise that Burma has pro
gressed. At the first business sitting of this Conference, 
I referred to a statement made by the Governor of 
Burma, Sir Harcourt Butler, who admitted that to be 
the fact. We have this further fact in our favour. 
The population of Europeans in Burma is 11,924, 
whereas the Indian population is something over 
1,000,000. At this stage I propose to place my case 
for the Indian community before the Conference for 
the purpose of inviting a discussion, and I do not wish 
to elaborate my points at this stage, but I ask your 
leave to say something further and elaborate my 
points after I have heard what our friends on the other 
side have to say. 

M,. Campll{fMe,' On behalf of the Anglo-Indian 
community I put my claim on somewhat different 
grounds from those advanced by the Indian community, 
We are a community of people who were born in 
Burma, who die there, who spend their money there, 
and we cannot get representation except by separate 
electorates. The Indian Statutory Commission recog
nised that fact, and recommended that, so far as Burma 
was concerned, we should be given representation 
through the medium of special electorates. There was 
attached to the Indian Statutory Commission a 
financial committee 'of seven, and that committee 
recommended that the Anglo-Indian community, as we 
were then called (we have since called ourselves the 
Anglo-Burman community) should have two seats in 
the Legislative Council; at present we have one. 
That recommendation was made because of the high 
level of literacy in the community, and also beca~ 
the community is spread all over the Provmce and It IS 

impossible for one man adequately to represent the 
whole of it. 

It was recommended that we should have one seat 
for Lower Burma and one seat for Upper Burma. 
I hope my Burman friends will not object to gi"!,,g this 
small community, whi~h has always worked m such 
a friendly way with them, the representation for 
which it asks. 

M ajar GYaha... Poz.: Before anyone answers 
Mr. Cowasjee's speech, I should like to ask them to 
include in their answer something about these money
lenders. We know that in India the agriculturists, 
by the kindness of the money-lenders, are born in 
debt, live in debt and die in debt. I should like to 
know how the position in Burma in that regard 
compares with the Indian position, because I think 
that in India, unless something is done about money
lending, it is really a curse and not a blessing. 

Chairman,' I am afraid I could not possibly allow 
that discussion to begin now I 

Major GYaha", Poz.,' I raise the question because 
it is one of the chief c1aims put forward by the IndJaD 
community for special representation. 

Chairman,' I have no objectinn to a discussion on 
the subject of money-lenders or anyone else being 
represented, but I have grave objection to a discussIOn 
of whether money-lenders are good or bad. That is 
quite a different matter, on which th~ may. or 
may not be varied opinions. If Mr. CowasjeO IS !!0JDg 
to reply, I hope he will not deal WIth the menta of 
money-lenders. 
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Mr. Cowa.sj •• : When my friend reads the speech 
I made on the first day he will find a quotation from 
an address by Sir Harcourt Butler. 

Major waha ... Pok: I am not forgetting that. 

Mr. Cowasjee : There it is stated that the Chettiars 
have been advancing money at reasonable rates of 
interest. 

CAainnan: We cannot have a discussion on that, 
Mr. Cowasjee. It is perhaps my fault for allowing 
Major Graham Pole to say what he did, hut I hope 
you will make your reply very short. 

Mr. Cowasj •• : There is also the finding of the 
Banking Enquiry Committee recently appointed, 
which came to the conclusion that the rates of interest 
are reasonable. 

Lord Winterltm: I have no doubt that all you say 
is correct, and that they are admirable people, but 
do you wish for special representation for them 
because they are money-lenders or because they are 
Indians ? 

Mr. Cowasj •• : No, not only on that account but 
on account of the economic strength and vested 
interests of people and their population. . 

Lord Winterltm: Generally I 

Mr. Cowasjee: Yes. 

Lord Winler/em: Not hecause they. are money
lenders I I understand. I asked the question quite 
genuinely. 

Mr. Haj;: Sir, speaking at this Conference on 
behalf of the Indians in Burma, I find myself in the 
happy position of making similar claims to those put 
forward by Mr. Campagnac and Mr. Howison. The 
Indians in Burma who have always lived there, and 
those that live there today and will die in Burma, are 
on a par with the Anglo-Indian community. We 
speak here on behalf of people who, as I said before 
in my opening speech at this Conference, have no 
Indian home and who are Burmans for all practical 
purposes, and particularly so far as State-making is 
concerned. Our case resemhles that of Mr. Howison 
because of our vested interests in Burma, interests 
which are the result of activities which perhaps I may 
be permitted to sum up hy a quotation from the 
memorandum submitted to the Statutory Commission 
on behalf of the Indian interests in Burma. 

They say:-

"the Indian community as a distinct com
munity has come to stay in Burma. In all 
spheres of activity. social, economic and political, 
Indians in Burma have been playing a leading part 
in the development of the Province and it is 
largely due to Indian initiative. enterprise and 
capital that the Province of Burma of today 
has become an important Province with its vast 
stretches of paddy land. and its prosperous and 
imposing cities. By reason of its leading part 
in the development of the Province and the 
important r61e which it plays at present in all 
the progressive activities of the Province, the 
Indian community is entitled to have its interests 
safeguarded. Indians in Burma have always 
evinced a keen and active interest in the political 
progress of Burma and have always loyally 
oo-operated with the indigenous communities in 
their attempts towards political advancement." 

That much, Sir, by way of preface. Coming to 
the facts and the details of the question with which 
we are at the moment ooncerned, I should, if I may, 
like to refer once again to my opening remarks, in 
which I stated that the question of modern State
making should be judged and faced from the point of 
view of both the political State and the economic 
State. I should like to see that our programme is 
based upon a scientific understanding of all the 
problems involved in the making of a oonstitution 
for a modern oountry. Economics, of oourse, playa 
very important part-perhaps more important, and 
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at least as important as the part played by numbers 
alone. I should therefore regard it as a proper 
standpoint to put before you, the one that I regard as 
politico-economic, a standpoint from which one 
looks at the subject of the future growth of Burma as 
a living organism which needs to develop, not merely 
politically but economically, in the future development 
of which past political and economic phases must be 
remembered. 

In this connection I cannot do better than provide 
some information for which I believe Major Graham 
Pole asked in connection with capital investments, 
and so on. It is not my purpose at the moment to 
go into details, because a further stage will come at a 
later time. But to deal with percentages, as you 
yourself have demanded-I think I am right in 
saying-

Chairman: I merely suggested that as putting 
the case more clearly; that is all. 

Mr. Haji: I qnite agree, percentages are clearer. 
Now, a lot of attention has been paid to the question 
of population, and it was suggested that the population 
of the Europeans should be taken into consideration 
with regard to their place in the constitution of 
Burma. That cannot possibly be so. As a matter of 
fact, all the precedents provided by the Indian 
constitution show that the Europeans are regarded, 
not as so many heads, but as so many vested interests 
or as so much of the vested interests of the country. 
It is in that capacity that, very rightly, they took 
their proper place in the various Provincial con
stitutions, as also in the Council of State and the 
Legislative Assembly. 

When we examine the point about the total 
wealth of Burma to-day-and I have taken some pains 
over this matter--when you size up the whole of the 
economic field in Burma, including agriculture, 
industries, commercial undertakings. import trade, 
export trade, internal trade and anything else, 
if anything remains, which make up the economic 
life of the nation, even including the hankers and the 
money-lenders-the percentages will be more or 
less as follows-speaking very roughly of course. 
Generally, I might say that so far as agriculture is 
concerned, the Burmese inhahitants in Burma have 
the most predominant share. 

So far as industries are concerned, I b.lieve the 
Europeans have a predominant share. The Indians 
have their place as agriculturists, as owners of land, 
as landowners. householders, and so OD. But to 
return to the percentages; the percentages roughly, 
are as follows. Out of the total wealth of Burma 
today, the Burmans may be said to possess 50 per 
cent., and in the word .. Burman " I also include the 
Karens. The Burmans have about 50 per cent. of 
the total wealth of Burma. The British have any
thing from 20 to 25. per cent. of the total wealth of 
Burma. The Indians have from 25 to 30 per cent. 

U Ba P.: What about the Chinese I 

Mr. Haji: When I say' Indians, I include the 
Chinese 

TharrtJflXJllD.y U Pv: How many Chinese I 

Mr. Haji: I can make it quite clear that the 
Chinese interest. which used to be, until recently, 
rather predominant, has recently withdrawn its 
interest from the economic life of Burma. 

Sir O. dB Glanville: No, no. 

Mr. Haji: I am prepared to have that statement 
challenged, and I know that the statement is correct 
that the Chinese do not own so much of the material 
wealth of Burma today as they did a few years back ; 
but, anyhow, for my purpose it is qnite enongh to 
say--

Mr. Ki", Sri"!:: Perhaps only in Rangoon. 

Mr. Haji: At any rate, you may say that the 
remainder belongs to the Indians and the Chinese. 
The point, Sir, is this, that so far as the economic 
wealth is concerned the Burmans have half and the 

E 
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rest of the people have the other half. So far as the 
population is concerned, I need not give you the details 
of the figures because they have been circulated 
to us. Anyhow, there is the question of the popu
lation, and there. of course, we have the figures to 
help us. The Burmans are roughly ten millions and 
the minority communities 2·73 millions. 

I take these figures from the figures supplied to 
us. Speaking in terms of proportions of the 
population. the Burmans are to the minorities, 
as 4 to 1. We therefore have this position, that so 
far as the economic phase of nationhood is con
cerned, it is 50/50, but with regard to population 
it is 4 to 1. 

Now, in working out the number of seats by per
centage to be given to the different sections of people 
in Burma, I would very respectfully suggest that 
these two fundamental facts be borne in mind; 
and, if I may throw out a suggestion it would be worth 
the while of this Committee to work out figures on the 
hasis of 50 per cent. of the total seats being dis
tributed among the different people on the population 
basis and 50 per cent. of the total seats being dis
tributed on an economic basis. I think you will 
find that that is more or less the general principle 
upon which the present distribution of members in 
the Legislature is based. 

Therein comes in the point which my friend made, 
namely, that the nominated seats in Burma today 
are really seats belonging to the minorities; because, 
as we are all aware, these seats are there to enable 
the Governor to carry out, when pushed into a 
comer. the mandate given to him in the Instrument 
of Instructions. It is the Governor who has, under the 
orders of His Majesty, to look after the protection 
of minorities, and therefore it is only fair and just 
that. when these different numbers again come to be 
distributed, the figures for the nominated seats should 
be distributed among the minorities, and you will 
find that by so doing you wi1lfit into the principles 
I have laid down, of 50,50 for population and 
economics-the whole of the internal distribution 
of seats so far as the Legislature is concerned. You 
will find that is a principle which is equitable and 
which will work out more or less fairly. It may give 
one seat more here or one seat more there, but that 
does not matter very much, it is a matter for adjust
ment. My friend Mr. Campagnac may say I have 
not mentioned his community, but that is simply 
because of the smallness of their numbers and because 
I have not been able to get at their economic strength, 
but they can be put among the minorities, and it is 
quite possible that according to this scheme, 
Mr. Campagnac will get the two seats which he wants. 
Those are matters of detail to be worked out later. 

The main principle to which I wish to draw the 
attention of the Committee is that which I mentioned 
in my earlier remarks, namely, the desirability of 
proceeding on the basis of doing- equal justice to the 
numerical strength and the economic strength of the 
different sections of the community. If things are 
done in this way, which seems to me a just and equit
able way, we shall not hear much of dissensions and 
of people trying to get an advantage for themselves, 
and I hope there will be as much good will ~ the 
future as in the past. 

ThafTawaddy U Pu: Mr. Haji says the Burmans 
have 50 per cent. of the wealth, the British 20 to 
25 per cent., and the Indians 25 to 30 per cent. I should 
like to ask him when he thinks that the 50 per cent. 
of the wealth which the Burmans possess will be 
entirely gone. I should like to be enlightened on this 
subject. 

M,. Hajl : Sir, the question of my friend shows the 
delusion under which he has been working. He 
presupposes that because the wealth is in Burma, that 
wealth bas been created by the Burmans. This 
50 per cent. which does not belong to the Burmans is 
not what belonged to the Burmans in the past, and 
the other people have snatched it away from them
nothing of the kind. I have read out that quotation, 
and, of course, you are all familiar with the industrial 
and commercial enterprise in Burma of the British, 

the Chinese and the Indians. It was that enterprise 
that created this new wealth, and their share is 
50 per cent. I think it would be a great mistake for 
my friends to imagine that it was 100 per cent. once 
upon a time, of which 50 per cent. has been taken away. 

ThtW1'awaddy U Pu: Yes, that is so. 

M,. Hajl: What happened was that their 50 per 
cent. of today was 100 per cent. once upon a time. 
Of the other 50 per cent. I might say two or three. 
per cent. of it might have been taken but that is 
relatively immaterial. The main point I want to 
make is that the wealth which today belongs to the 
minorities in Burma is to a large extent created by 
their own capital, and to a large extent by their 
own effort. 

U Ba P.: Mr. Haji has quoted certain figures in 
relation to the wealth of the country. I want to 
know who worked out those figures, and on what 
method. 

My. Haji: I worked out those figures by the 
direct method. 

Siy O. d. Glanvilk: I want to ask a question if 
I may. Mr. Howison stated what he thinks would be 
a reasonable percentage for the Europeans. Mr. Haji 
has worked out a scbeme. Will he state wbat 
percentage he will allow to the Europeans and to 
the Indians ? 

Chairman: What percentage the scheme would 
result in ? 

Si, O. d. Glanville: Yes. 

Chairman: I do not know whether he bas gone 
to that length in detail. 

My. Haji: I am afraid I have not gone to that 
detail, but I think I made it quite clear in my remarks 
that the detail for each community may be worked 
out on that basis. I am sure we on this side will 
not have the slightest ohjection to the vested interests, 
whether Chinese or European or any other, getting 
their full share. 

Chairman: As this is a very valuable discussion 
I think I should say we-have clearly three views so far. 
I want to make it clear, so that those who are going 
to speak may follow. Firstly, the European interests 
say there should be an increase which they 
suggest very provisionally should be 10 per cent. 
Secondly, Mr. Cowasjee suggests that what is called at 
present the official bloc should be split up among the 
Minorities. Thirdly, we have a very interesting 
scheme from Mr. Raji regarding the splitting up in 
the way he bas described. Now I shall be very glad 
to get any further views. 

Siy O. d. Glanville : Mr. Chairman, I am sorry that 
Mr. Raji has raised this question of wealth. He 
stated that ouly 50 per cent. of the wealth of Burma 
is in the hands of Burmans. I may say-I speak, 
I think, for everyone on this side-that we all hope that 
that distribution will not continue. We look forward 
to the time when the Burman will own his own land 
free of mortgages, free of debts. I do not think that 
we can very well distribute onr seats on Mr. Raji's 
estimate of the present distribution of wealtb, for, 
when more prosperous times came. we should have 
to have another re-distribution. I would rather like 
to put it on the interests that are likely to be 
permanent. I entirely agree with what has been 
said by Mr. Howison on behalf of the strength that he 
suggests for the European Community, but I should 
be interested to hear-and I thought I should hear it 
now-as to what is the representation claimed by the 
Indians because if we do not state now what we 
think o~ght to be approximately our representation, 
I do Dot see how we are ever going to arrive at a 
conclusion. 

M,. Cowasju: I said distribu~ these 23 ~ts 
proportionately among these mmonty commuDltIes. 
My fraction is 9 per cent. Yours would be 4 or 5 per 
cent. 
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Sir O. do GlanviU.: I am not a mathematician. "It 
would make it simpler to me if I knew the figures. If 
I know the percentage and have to work it out 
I should work it out possibly to totals that are wrong. 
Possibly Mr. Cowasjee at a later stage will give us 
the figures. 

Mr. Cowasjee: I will give you the figures if you 
want them. 

Sir O. do Glanville: We come back now to this, 
that if we did get for the minorities, the amount of 
representation which each minority claimed, we should 
then be in a position to have a friendly discussion and 
see if we could not cut off a little bit here and add on 
a little bit there. 

Tharrflwaddy U Pu : Then you will leave something 
for the Burmans 1 

Sir O. de Glanville: My personal view is, leave the 
Burmans the majority and do not reduce them to 
the position of a minority. As I say, I agree with 
what Mr. Howison said. I do not want to say any 
more about that at this stage, but I come to the 
question of nominations. From what I have heard 
from Mr. Cowasjee, from Mr. Haji and from Mr. 
Howison, I gather that they ask whether it is necessary 
to have nominations at all. If we get our full 
representation, if the Indians get full representation 
through the separate electorates, is there any room 
for nomination at all 1 I think there is, because there 
are certain interests in tbe country which cannot be 
elected on tbe communal basis. There are, for 
instance, certain tracts which are not backward, but 
which are near the backward, and are excluded 
from the electoral area, and one of the reasons for 
nominatioD, I believe. is to allow the Governor to 
nominate somebody to represent them. I think parts 
of the Chindwin come under that. 

Tha .. awaddy U Pu: Governor or Cabinet 1 

Sir O. do Glanville: The Governor does it now, 
Another interest which is not always represented, and 
may not always be represented by election, is labour. 
Labour in Burma is not organised. It always has 
been the practice of the Governor to nominate 
someone to represent labour, and I therefore think 
that nomination should be retained. We are, I hope, 
trying to fix a Constitution that will evolve, and it is 
not necessary that those nominated seats should 
remain for ever. We have had an example of that 
already. We had originally eight nominations in the 
hands of the Governor. Indian commerce clamoured 
for representation, and the Governor himseH used to 
nominate some person to represent Indian commerce. 
Subsequently, the Indians said they were not 
satisfied with this kind of nomination; they wanted 
to choose their own representativ&-perfectly rightly 
-and the Governor, although he had the nomination, 
said" Very well, if you, the Chamber of Commerce, 
will put up somebody that you would like to 
represent you, I will nominate him." That was done, 
and later the rules were amended and a seat was 
given to the Indian Chamber, a seat which it now 
has, and the number of nominations was reduced to 
seven. I think that if we do have nominated members 
the number will gradually be reduced, the seats given 
to constituencies will be increased, and the necessity 
for nominations will gradually disappear, as I hope it 
will disappear. 

I am in favour, therefore, of reserving a certain 
limited number of nominated seats. At present we 
have seven. I do not think it is necessary to have 
such a 1arge number, and I believe two of the present 
nominated members are Burmans. I do not know 
that they represent any particular or special interest, 
but they have been nominated because there are 
certain nominated seats and it is necessary to fill 
them. I would suggest that five nominations would 
be su1li.cient. We can leave those out of consideration 
when we are deciding on the percentage which should 
be given to each community. 

CW ......... : Is it your suggestion there should be 
five instead of the ten previously suggested by 
somebody 1 Do you suggest five nominated members 1 
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Sir O. do Glanville: I think five would be sufficient. 
At present we have seven. I am taking a hasis of 
100,of course, and considering a Chamber of 100. If 
we double that number, the number of nominated 
seats would go up to 10. All my remarks are on the 
basis of 100, 

Chai ......... : And these nominations are not any
thing to do with the interests already spoken of, but 
concern separate interests ? 

Sir O. do GIa .. ville: They would not be there for 
the purpose of giving representation to the minorities 
who are represented by separate electorates. They 
would be given for the purpose of such special 
interests as are not, in the opinion of the Governor, 

. fully represented. If in the Council, for example, 
we had very few land-owners represented, the 
Governor might fill up some places by nomination 
from land-owners. I should like at present to leave 
at least five nominated seats, but I hope in time they 
will gradually disappear .without any amendment of 
the Constitution. 

U Tun Aung Gyaw: I should like to know why 
Sir Oscar classed the aboriginal districts as backward 
districts. The people can read and write. 

Sir O. do Glanville: The backward tracts are 
excluded entirely, but there are certain outlying 
portions not in the backward tracts and not in the 
electoral area, and it is to represent those that there 
are nominations. Of course, when those are formed 
into an electorate the nominations will cease, and in 
place of nominated members there will be elected 
members. 

Mr. Kim Seing: As I have pointed out in my 
speech at the Plenary Session, I empbasise once more 
the importance of the 1and-owners' interest and the 
interest of the Chinese Chamber of Commerce in 
Burma. Both are considerable. Burma. is, as we 
are all aware, a purely agricultural country. As such, 
land-owners not only have a stake in the country but 
are themselves interested in the development of 
agriculture and methods of cultivation and so on; 
development in these respects which is so insistent at 
present, can more easily be achieved with their 
assistance and co...operation. 

In support of this, I should like to read an extract 
from tbe Report of the Federal Structure suh-Com
mittee, the Second Report, paragraph 34, where they 
recommend that special provision should be made for 
the representation of the Depressed Classes, Indian 
Christians, Europeans, Anglo-Indians, Landlords, 
European and Indian Commerce, and Labour. 

Then, Sir, in the proceedings of the Federal 
Structure sub-Committee, Part I, page 280, we find 
that in paragraph 34 the Committee say :-

"Representation of special interests and of 
the Crown in Federal Legislature.-Two further 
points remain to be mentioned in regard to the 
composition of the Federal Legislature. Opinion 
was unanimous in the sub-Comtnittee that. 
subject to any report of the Minorities suh
Committee, provision should be made for the 
representatiou, possibly in both Chambers, and 
certainly in the Lower Chamber, of certain 
special interests, namely, the Depressed Classes, 
Indian Christians, Europeans, Anglo-Indians, 
Landlords, Commerce (European and Indian) and 
Labour." 

Sir, I would tberefore submit that landowners as 
a class should be given a special representation in 
both Houses of the new Legislature. As regards tbe 
number of seats I would suggest at least two per cent. 
of the number in the Lower House and one seat in 
the Upper House. 

As regards the Chinese Chamber of Commerce, 
its members consider that the single seat allotted 
to them under the present constitution is inadequate 
in view of the importance and value of trade they 
handle in Burma. I think there is none here to deny 
the fact that the volume of trade and i:ts value that 
passes through the hands of the members of this 

BZ 
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Chamber, entitles them to more than one seat in the 
new Legislature. I think they might be contented 
if two per cent. of the seats in the new House were 
allotted to them. Unfortunately, Mr. Haji stated 
that the Chinese in Burma have withdrawn themselves 
to some extent from the economic life of the country. 
I deny this statement altogether. 

Mr. Haji: I am very glad to hear that. 

Mr. Kim Seing: I am sure I shall be supported 
on this point by my friends on my right. But, on 
the other hand, I should like to state that recently 
Indians have Withdrawn themselves from the 
economic life of Burma owing to the separation 
question. 

Major Graham Pole: I should like to ask one 
question of our friend who spoke of landlords getting 
special representation. I wonder if he would tell us 
exactly how he defines landlords; because here if 
landlords in this country had special representation 
it would involve an enormous constituency covering 
almost the whole country. I want to know exactly 
what a landlord is, if he could explain it. 

Mr. Kim Seing: When the Statutory Commission 
was in Burma one of the landlords gave oral evidence 
before that Commission; he said they had an 
organisation consisting of landholders who hold land 
of above 300 acres. 

Tha"awaddy U Pu: I want to know how many 
landlords there are in Burma according to his esti
mation, how many of them are Burmans and how 
many of other races. 

Chairman: Have you made any estimate of that 1 

Mr. Kim Seing: According to the statement 
in that oral evidence, the association consists of 
800 members. 

Tha"awaddy U Pu: Are those 800 members 
landholders or cultivators 1 

Mr. Kim Seing: Landholders. 

U M aung eyee: Will you let us know what is the 
relative importance of Chinese and European interests 
in Bunna ? 

Chairman: Do you mean in land? 

U Maung Gyee: No, generally. 

Mr. Kim Seing: I should like to say the Chinese 
are of more importance. Practically, the village is 
incomplete without a Chinese shop. 

U Ba P.: Mr. Kim Seing said the members of 
the Landlords Association were some 800. Does he 
suggest that representation should be given to that 
particular Association or to all the other landlords 
in Burma. If so, how does he propose to give repre
sentation? 

Chairman: I understood that his view was that 
the representation should be given through that 
Association. 

Mr. Kim Seing: That would be the best, 'Sir. 
Anyone who owns three hundred acres should be 
entitled to become members of that Association. 

Mr. Loo-Nee: Mr. Chairman, in view of the dis
cussion which has arisen during the latter part of this 
afternoon, and in view of the statement made by my 
friend U Ba Pe yesterday, which will be found on 
page 12 of the stenographic notes, where he said-

.. We are prepared to do our level best to 
protect the interests of the minorities, but on 
communal grounds we do not see any reason 
why they require special protection in this way, 
except perhaps in the case of the Karens .. 

-in view, if I may repeat, of the latter part of the 
discussions here and this statement of U Ba Pe, 
we Karens here wish to know where we stand, and 
how we stand, with regard to this matter. We, 

admittedly, are one of the indigenous races of Burma, 
ranking in point of population second only to our 
Bunnese fellow-countrymen. We regard the intere.ts 
of Burma as our own--so much so that from the 
very inception of the Refonns we have taken a keen 
interest in trying to express ourselves and endeavour
ing to get what we can for Bunna. It would be a 
long story to repeat the whole history, but, to take 
the first and the last, we may point out that when 
the refonns for Bunna were considered my friend 
U Ba Pe was on the Bunnese deputation and I was 
on the Karen deputation, and we had the honour of 
giving our evidence before the Select Joint Committee, 
presided over by Lord Selbome. Therefore, from this 
it is obvious that in Burma, the two races who have 
regarded Burma as worthy of representation have been 
the Bunnese people and their fellow-countrymen the 
Karens. Now, we wish to know how we would stand 
in this new scheme of things. Some of the speakers 
who have preceded me have put forward claims, 
some basing their claim not on a population basis 
but on their special interests. We can base our claim 
not only on a population basis but also in a special 
way, in that we are one of the indigenous races of 
Burma; and therefore, Sir, we wish to know what 
the attitude of this Conference will be towards the 
Karens. 

Regarding the point which has been touched by 
Sir Oscar de Glanville, the point of nomination, we 
are not in favour of nomination. We wish the repre
sentatives in the Lower House to be elected. 

With regard to what Mr. Cowasjee has put forward, 
the claim of the. Indians, basing that claim on the 
fact that they lend out so much money to the people 
of the country, I submit that that is no claim, because 
that is only a matter of trying to get gain from the 
people of Burma. 

Mr. Cowasjee : I referred to it as one of the factors. 

M,. Loo-Nee: That fact, if it has any inlluence at 
all, is rather a reason why the Indians should be 
taxed more heavily for being in Burma, than a ground 
for securing representation, and, as a reason for 
representation, I submit, with all due deference, that 
it is devoid of foundation. Therefore, not to occupy 
the time of this Conference too long, we should be 
glad to have a ruling from the Chair as to the position 
of the Karens. 

Chairman: I think it is hardly a question for a 
ruling from the Chair, Mr. Loo-Nee. You have said
and I dare say it is a very wise attitud&--that you 
want to know what the position of the Karens is 
goiog to be. May I suggest that what the Conference 
wants to know is what the Karens are asking for. 
I do not press you further on that, but it would be 
useful to know, because we are here to discuss every 
point of view, and it is not a question of what the 
Conference decides-we have not come to that stage 
yet-but of what you think it should decid~ in 
connection with the Karens. If you could give us 
an indication of that, I think it would be belpful for 
all nf us. 

Mr. Loo-Ne.: An indication, Sir, has been given 
in the statement that I was privileged to make here on 
the first day, and in it we asked that there should be a 
representative for the Karens in every district in 
Lower Burma. Howe~er, other features have been 
introduced into this matter, and if, as my friend 
U Ba Pe suggests, there should be a "':Presentative 
for every 20,000 people, then on the basis of popula
tion alone--

U Ba P.: I said for 20,000 electors, not 20,000 
people . 

Mr. Loo-N .. : That would give us something like 
30 or 40 representatives in 150 or 200, and out of 100 
it will be more than we have asked, but we do not want 
to pnt our claim too high. Even on that calculation, 
however, it appears that we deserve a larger number 
than we have claimed, but we are always open 
to reconsider tbe matter so that the arrangement 
made may be fair to all sides. Mr. Howison has 
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claimed 10 per cent. for Europeans, and he bases 
this, not on population, but on the fact that the 
vested interests of the British people are very large. 
Perhaps he will be able to tell the Conference the 
amount of British interests in Burma. Mr Cowasjee 
has asked for 50 per cent., and as I understand him
I am open to correction if I am wrong-he asked for 
that representation on the basis that the Indians 
have put out 100 crores of rupees in Burma. 

My. Cowasje • .' That is not correct; I said that 
is one of the interests of the Indians. The Indians 
have large vested commercial and industrial interests 
in the country. One of the interests is that they have 
100 crores of rupees in the country. 

Mr. Loa-Nee.' My friend Mr. Campagnac does not 
base his claim on a population basis, but because the 
Anglo-Indian or Anglo-Burman population is scattered 
throughout the length and breadth of Burma, he has 
asked for the number of Anglo-Indian or Anglo
Burman seats to be doubled. Mr. Chairman, we are 
asking that our people should receive representation 
which will be an education for them on the one hand, 
and will be a means of their rendering better service 
to Government. On those grounds, we submit, 
that for each of the districts in Lower Burma we 
should have our representation. It may be that in a 
few districts we may not come up to the population 
requirements. In that case, in view" of the new 
complexion of things, we may be able to claim two 
or three members from one of our very large con
stituencies. The basis on which we put forward our 
claim is, as I have said, the fact that we are on the 
soil, the fact that there is no dispute as to our rights 
and interests so far as Burma is concerned. and, 
also, we may add, that we are the people who require 
our own representatives because it is only our people 
who really understand us. 

On these three grounds, Sir, I ask that, for the 
Karens, there should be separate electorates in order 
to give us political training, and, as I have already 
submitted in my speech, that the Karens may have 
their rightful place and share in the administration 
of Burma. 

U ThtwYawaddy Ma""'l Maung.' Yes. Does 
Mr. Loo-Nee want one Member for each district, or 
one Member for each district where there are Karens 1 

My. Loo-Nee.' In J..ower Burma there are Karens 
in every district. " " 

U Tha".awaddy Ma""'l Ma""'l.' Sixteen. That 
means you want a little more than three times the 
present representation. 

Chai"".an .' I do not think we need go further than 
that point. I think we have it clearly that the Karens 
are anxious to have communal electorates on some 
basis of representation. 

Th.a .. awaddy U Pu.' Separate---1lot communal. 

Chainnan.' It becomes communal in this case, 
surely. 

My. Loa-Nee.' Let me make my position clear· 
We have, I think, made it abundantly clear that we 
have the interests of Burma very near to our hearts, 
and here we are claiming that there may be special 
electorates-purposely avoiding that dangerous word 
"communal." We do not want to perpetoate this 
thing which has been a stumbling block to India. 

U Ma .. ng Gyee .' According to Mr. Haji's scheme of 
things, the Karen population and the Burmese 
population-in fact, the entire indigenous population 
of Burma-are to get fifty per cent. of the seats in 
the Lower House. 

My. Haji .' I do not think I said that. 

M aj., (;yaham-Po/e.' Fifty per cent. of the popu1a
tionpart. 

U Ma""'l Gyee.' Yes; what percentage would he 
allow to the indigenous population ? 

Mr. Haji .' I have not worked it out. 

Chai"".an.' I think perhaps you had better raise 
it to·morrow, when I have no doubt there will be .. 
good many gentlemen on my left who will be anxious 
to pursue this pa.rt of the subject. 

(T'" Committee adjoumed a/4.47 p.m.) 

PROCEEDINGS OF THE FIFtH MEETING OF THE CoMMITTEE OF THE WHOLE CoNFERENCE, HELD. ON 
FRlDAY, THE 11TH DECEMBER, 1931, AT 11.0 A.M. 

HEAD 3. 

CONSTITUTION OF THE LoWER HousE---COIIIinued. 
(v) Nomina/ion. 

(vi) R.tw ..... lation of MinOYilies Communi/i .. 
and sp.citJI Inl", .. /s---continued. 

Chai........... I should like, first of all,. to ... k Mr. 
Hoe Kim Seing to make clear a point in his previous 
remarks. I was not quite sure, in speaking of the 
representation of the Chinese Chamber of Commerce, 
whether he meant the two per cent. to be cumulative or 
complete, that is to say, whether be intended two per 
cent. for the Chamber of Commerce and in a.ddition 
to that, a further percentage for the Landowners 
Association. 

My. Ki ... S.ing.' The two things are separate. 
I claim two per cent. for the Landowners Association, 
and, apart from that, two per cent. for the Chinese 
Chamber of Commerce. 

Chainnan: You claim two per cent. out of the 
membership of the Chamber 1 

Mr. Ki ... Sei"lf : Two per cent. out of the members 
of the Lower House. 

CMi"""".' It is the Lower House we are dealing 
with. If we take 200 ... the number of members in 
the Lower House, four of these will be representatives 
of the Chinese Chamber of Commerce ? 

(171SCI 

My. Kim" Seing.' Yes. 

Chairman: And four will be members of the 
Landowners Association 1 

Could you tell me how it was that you arrived 
at that particular figure of four representatives 
for each of those, interests in the proposed assembly? 

Mr. Kim Seing.' As regards the Chinese Chamber 
of Commerce. we have, already, one representative in 
the Lower Chamber. 

ChaiYm,.,. .' You have one already? 

Mr. Kim Seing :' Yes, we ba.ve one at present, a.nd 
I was asked to place before this Conference the view 
that this is ina.dequate, and to ask for more when 
the new constitution obtains. 

Chai"""" : Yes, I understand that, 'but what I 
wanted to know was whether you could tell me on 
what basis you were putting forward your c1aim for 
four. Yon say one is ina.dequate, but I should like 
to know why. 

Mr. Kim Seing: The present position is that 
there are 103 members in the Bunna Legislative 
Council, and the Chamber has one representative in 
the Legislature. As the official bloc and the 
nominated members are going to be abolished we 
thought the Chinese Chamber ought to be given 
more sea.ts. 

.a 
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Chairman: But you base it on what-on the 
importance of the interest they represent, on the 
numbers in the Chinese Chamber, or what 1 

Mr. Kim Seing: On the importance of the trades 
which they represent. 

Chairman: And then with regard to the land
owners-

Mr. Kim Seing: With regard to landowners, the 
claim is also based on the importance of the interests 
they have in the country. At present they have not 
any representation in the Council. 

Chairman: I was wondering why the landowners 
and the Chinese Chamber of Commerce should 
come out equal. each having four representatives. 
Under your proposal you want four representatives 
for each? 

Mr. Kim Seing: There is no connection whatever 
between these two bodies. 

Chairman: It is only a coincidence that the 
figure is four in each case, is it ? 

Mr. Kim S.ing: Yes. 

Mr. Cowasjee: With regard to the Landlords 
Associations, I should like to point out that we have 
more than one such association in Burma at the 
present time. We have the Rangoon Landlords 
Association, which is not a communal body and 
which consists of members of various communities. 
Most, if not all, of the prominent landlords of Rangoon 
are members of that Association, so that if we are 
going to have elections by the landlords we must 
have an election on behalf of the numerous Landlords 
Associations of Burma. As far as I can remember, 
there is the Rangoon Landlords Association and there 
is also the Burmese Landlords Association, which 
is an association covering the whole of Burma. 
Incidentally, the members of the Rangoon Landlords 
Association are also people who own properties 
outside Rangoon, so that the interests of both bodies 
are more or less identical. The representation should 
not be limited to one association; all the various 
associations should have a voice, and I do not think 
two members to represent the landlords of Burma on 
the Legislative Council wonld be adequate, if we are 
going to have representation on behalf of the landlords. 

Chairman : I am not clear whether you are agreeing 
with Mr. Kim Seing. 

Mr. Cowasj .. : I agree, My Lord, that landlords 
should have their own representation on the Legislative 
Council. 

Chairman: Do you suggest they shonld have the 
same representation as has already been suggested ? 

Mr. Cowasj .. : With regard to the number, I am 
not in a position at present to form any definite 
opinion, but I think that the landlords ought to be 
adequately represented on the Conncil. 

Mr. Hall: May I ask whether this is a new request 
with regard to representation for landlords? Are the 
landlords represented at the present time 1 ' 

Mr. Cowasj .. : No, not as a class. 

Major Graham Pok: And in the Association there 
are some BOO of them, are there not ? 

Mr. Cuwasjee: In the Association of the Rangoon 
landlords I think the number is a little over 1,000. 
I am not quite sure; I cannot give you the exact 
figure, but they represent an interest in Rangoon of 
about 60 to 70 per cent. of the valne of landed 
property in Rangoon. 

Major Graham Pok: Of course, the landholders in 
Rangoon must represent the whole of Rangoon. 
After all, Rangoon must all belong to some kind of 
landowner. 

Chairman: Well, I do not know. Some of it may 
belong to the municipality. I do Dot know whether 
yon call the municipality a landlord. 

Sir O. de Glanvilk: I understand Mr. Hoe Kim 
Seing's claim is for agricultural landlords owning 
over 300 acres. Do I understand Mr. Cowasjee i8 
claiming for houseooOwners ? 

Mr. Cuwasj .. : I am claiming for all landed 
interests, whether house--owners, or owners of paddy 
lands or other lands outside the Rangoon town. 

Major Graham Pok: You want double represen
tation-plural voting 1 

My. Cowasj .. : No, not necessarily; but I want 
the representation to be effective so that not only one 
particular section of the landlords is represented, but 
I ask that the landlords of the whole Province should 
be represented. 

Chairman: Do you know, roughly, the numbers of 
these different associations-the total number? 

Mr. Cowasjee: As regards the value of interest 1 

Chairman: No, not so much the value as the 
numbers. You said there were about 1,000 for 
Rangoon. Have you the rough figure 1 

Mr. Cowasje.: I am only giving a rough figure. 
I do not remember now. 

Chairman: You have not a rough figure in your 
head ? 

Mr. Cuwasjee: I think roughly about 1,000. 

Chairman: But that was for Rangoon 1 

Mr. Cowasjee: That is for Rangoon, yes. 

Chairman: I meant for these different Associa-
tions. 

Mr. Cowasjee: No, I could not tell you. 

Mr. Hall: May I ask whether we could have an 
idea as to the approximate amount of land owned by 
the Chinese landowners, by the Indian landowners 
and also by the Burmese landowners; and, following 
that, as to whether my friends would be quite 
prepared to agree to all landowners, irrespective of 
whether they are Burmese landowners, Chinese 
landowners, Indian landowners or European land
owners, having separate representation. That is just 
following up that point, I think. Because this, as 
I understand, is a request for new representation, 

Chairman: I think you are asking Mr. Cowasjee 
rather too hard a question, because I have just 
inquired from Sir Samuel Smyth, and he says these 
figures are not available in Burma, so that I am afraid 
they are not available here. I was trying to help 
Mr. Cowasjee when he was in a difficulty owing to the 
question you put, Mr. Hall. 

Mr. HaY: I certainly want Mr. Cowasjee and our 
friend here to prove that they are entitled to repre
sentation as a separate class. 

Chairman: Yes, certainly ask them a question. 
I was only wondering whether Mr. Cowasjee was able 
ta answer it. 

Mr. Hall: I was prepared to leave that to 
Mr. Cowasjee. 

Chairman : Yes; I think he was in a difficulty 
about that; but ask your question. 

Mr. HaY: Well, that is the question I put. 

Chairman: What do you say, Mr. Cowasjee 1 

Mr. Cowasjee: I am not in a position. to state the 
relative interests of the various commurutiee. As far 
as Rangoon is concerned I can say with certainty. 
Ontside Rangoon it is very di1licult to say !,"hat 
is the proportionate interest of the commurutles. 
I shonld think the interests of the Burmans and the 
Indians as distinct classes would be far greater than 
the interests of the Chinese. 
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Mr. Hall: Then would you agree that separate 
representation should be given to all landlords 
irrespective of nationality ? 

Mr. Cowasj .. : I think so. In the representation 
of an interest such as that of the landlords, I do not 
think there should be any communal difference. 

Chai"""",:. And the landlord is one who has 
something more than 300 acres or up to that? 

Major Graham Polo: That was the definition we 
got yesterday. 

Mr. Cowasj .. : Again I am not in a position on 
the spur of the moment to give Your Lordship any 
expression of opinion whicb is worth considering. 

Chai"""",: No; I was really ouly asking what 
your definition of a landlord was with regard to size 
of holding. 

Mr. Cowasj .. : I think I would accept 300 acres 
as a minimum qualification. 

Mr. Loo-N .. : As I understood Mr. Hall's question, 
it resolved itself into two parts: the basis of the 
claim to separate representation, and whether it was 
a new claim. The question as to whether it is a new 
claim has not been answered by Mr. Cowasjee. My 
Lord, the answer to that question is, that this is an 
entirely new claim. 

Mr. Cowasj .. : I said the landlords had not been 
represented in the Legislature. 

Mr. Loo-N .. : Therefore it is a new thing. 

Cha~: Yes, I thiuk Mr. Cowasjee did""say 
that. 

M •. Loo-N .. : My other point will be introducing 
a new subject into this discussion. I am afraid. 
Mr. Cowasjee has fixed 300 as the acreage to be 
owned by a person to entitle him to this new right 
which is claimed. If foreigners come into Burma and 
they, by reason of their money, can own larger 
holdings than the people of the country, are the 
people of the country to have no rights, their rights 
being less than those of the people who are able to 
possess 300 acres and more ? 

Chairman: Would a foreigner have a vote? 

Mr. Loo-Nee: By virtue of his holding of 300 acres. 

Chairman: Would he ? 

M •. Loo-N .. : If what Mr. Cowasjee has suhmitted 
to this controversy is correct; if representation is to 
be given to the landlords by virtue of their possessing 
300 acres, if they are foreigners they come in, if they 
are not foreigners they come in; but what about the 
people of the country who have smaller holdings, and 
whose interests are identical with those of Burma ? 
Are they to be neglected entirely just because they 
happen to own ISO acres or 100 acres, at all events 
less than 300 acres? That is my question. 

Mr. Cowasje.: As a matter of fact, I think in a 
very large number of cases-there maybe very few 
exceptions-the man who owns property in Burma 
has other interests. A foreign Indian landlord never 
invests his money in Burma for the purpose of 
investment in purchasing land. That has never been 
the case. You may call a landowner a foreigner, 
but he Is no more a foreigner than any other person 
who resides in Burma, except that he does not belong 
to the indigenous race. He has his other interests 
in the country; he either resides or carries on 
business in Burma. I have no objection to some sort 
of limitation being placed so as to prevent a foreigner 
in the sense contemplated by my friend from voting, 
but I think for practical purposes the foreigner in 
the sense non-Burman who owns property in Burma 
would either be a person residing there himself or 
carrying on trade or business there, and the purchase 
of property would really be an investment of his 
gains in the country. 

(S76$C 

US .. : If you look at the numbers of the Legislative 
Council you will find that most of the members of the 
Legislative Council are landlords, because they have 
so much influence in the districts. They own about 
1,000 or 2,000 acres, and so they could influence 
the workers in the district. I do not see that it is 
necessary that landlords should be given special seats. 

M •. Kim Seing: May I make this point clear. 
When I say Landowners Association I mean the 
Burmese Landowners Association, and this question 
has already been raised before the Indian Statutory 
Commission, when the landowners were questioned: 

"If there are any landowners in the present 
Council you would still want special repre
sentation ? " 

The answer was "Yes, we still require to have two 
representatives· from our association because the 
landowners who are now the members of the Council 
may not represent us fully." 

Chairman: Does anybody want to discuss further 
the question of landlords' representation? 

Major Graham Polo: I should like to ask how 
Mr. Cowasjee would define a landlord, and how many 
landlords are in the Legislative Council at present. 
In the Report of the Statutory Commission, Vol. II, 
page 75, it is said, in connection with special electorates 
that where the great landowners form a distinct 
class in any Province the Commission is of opinion 
that there is a case for giving them an electorate of 
their own, but they say it would not be very easy 
to organise them, and so forth. The point is, if they 
are already represented in the Council through other 
interests, do they require to be represented qua 
landlords ? 

M •. Cowasje.: Their special interests as landlords 
are not represented in the Council at all. 

Major Graham Pole: But are they there 1 

Mr. Cowasje.: Among the Indian community, 
if we except two out of the nine, the other seven are 
not landlords at all. 

Sir O. d. Glanville: The question was dealt with 
in the Memorandum submitted by the Government of 
Burma to the Indian Statutory (:ommission. At 
page 253 of that Report there is given an analysis 
of the elected members of the First Council by 
occupations, and it appears that 13 were barristers, 
20 other lawyers, 3 landowners, 5 millowners, 
23 merchants and traders, 2 bankers, 2 teachers, 
I contractor, I kheddah licensee, 1 journalist, I news
paper proprietor, I doctor, I mining engineer, I head
man, and 4 retired Government servants. To the 
Second Council there were elected 15 barristers, 
19 other lawyers, 8 landowners-I do not think 
I need read out the others. 

U Aung Thin: Following other speakers claiming 
minority representation, I have the privilege of 
knowing their position in claiming for the Muslim 
community in Burma a separate representation. 
This community bases its claim, like others, partly 
on numerical grounds, and mostly on vested interests. 
I think my friends on the other side would not deny 
that numerically we come next to the Karens, and 
we have vested interests which also will not be denied. 

Mr. Haji: Will you give some figures about your 
numerical strength ? 

U Aung Thin: U Ba Fe read out some figures 
the other day, and I have already stressed the point. 
The community is divided into four classes. I need 
not enumerate these classes. The first two are 
generally called Zerbadis. and the third and fourth 
are Burma Muslims, but all four classes are also 
known as Burma Muslims. 

These four classes together come under one nomen
clature, namely, that of Burma MuslimS. The 
Zerbadis number, according to the official figures, 
about 2 lakhs, and the third and fourth classes 

B4 
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number a little more than 2 lakhs, because it is 
claimed that the Burma-Muslim community as a 
whole numbers about 5 lakhs. 

Chairman: That is for all Burma ? 

U Aung Thin: For all Burma, yes. I may stress 
the point, also, that when the present controversy 
has died down, my feeling is that this community, 
which is called the Burma-Muslim community, will 
increase; their numbers will increase because then, 
those Muslims who consider that they want to be in 
the country, will come round and see that it is both 
their duty and their interest to come into this 
community. 

My suhmission to your Lordship is, that on the 
grounds of numerical strength and vested interests, 
this community is as entitled as other communities 
to separate electorates and separate representation. 
There is an additional reason for this, namely that 
we are one of the indigenous races, and I take it 
that some indigenous races, such as the Karens, 
were given separate representation as an additional 
guarantee to safeguard their rights. If the Karens 
are entitled to that treatment as an indigenous race, 
I submit, My Lord, that the Burma Muslims are still 
more entitled to the same privilege. 

Chai .... an: Can you give us the number of repre
sentatives which you suggest they should have? 

U Aung Thin: Yes, My Lord, I would not be 
very precise, but I would put it at half of what the 
Karens get. 

Majoy Gt-aham Pole : We have not got a number for 
the Karens, I think. 

Chai .... an: What have we got-a percentage? 

M ajoy Gt-aham Pole: I do not think we have eVen 
a percentage for the Karens. 

Chairman: When you said half of what the Karens 
have, you had obviously a figure in mind. 

U AUng Thin: If the claim is 10 per cent. for the 
Karens, we might have five per cent. 

M ajoy Gt-aha", Pole: I thought the claim of the 
Karens was for 20 per cent. 

Mr. Loa-Nee: No. 

Chairman: What was the claim? 

Mr. Lao-Nee: Roughly about 10 per cent. 

Chairman: That would be 20 in a House of 200, 
and the Burma-Muslims would cJaim about 10 as 
being half that. 

U AUng Thin: If it be 200, that percentage is 
given merely as an indication of the claim. 

Chairman: Yes, qnite so. I am not trying to pin 
you down to a percentage. I want to get some idea 
of what you claim. 

U A ung Thin: At present, taking the basis of 
100 seats in the Council, I think about two or three is 
qnite enough. 

Mr. Wardlaw-Milne: May we get that clear: 
on the basis of 100 seats ? 

U Aung Thin: Yes. 

Mr. Wardlaw-Milne: But I think we agreed 
yesterday it would be wise if we kept to the basis of 
percentages, as the total amount of the House has 
not been fixed. I think this may give rise to mis
understanding if we get hack to numbers. 

Chairman: I was just now taking my hypothesis 
of 200 because I can calculate the percentages far 
more quickly than I can if I am taking a lower number 
like 150 or 125. It is pure hypothesis. I wanted to 
get some pictuno ill my mind both of percentages 
and numbers. 

Mr. Wardlaw-Miln.: Yes, but what has been said 
is two or three in a House of 100. 

Chairman: If it is two or three in a House of 100 
i:'::'ot~~~~d so ~ean four to six in a House of 200; 

U Aung Thin: Yes. 

Major Gt-aham Pole: Then it would be two to 
three per cent. instead of five per cent. 

U Aung Thin: Well, that is the minimum. Of 
course when others are making claims I have to 
come down to a certain ratio of that percentage; and 
in coming to that I said, or intended to say, I would 
be satisfied with half that percentage. But if you 
want me to be more precise, then I say that three on 
the present basis would be quite satisfactory. 

Majoy Gt-aha". Pol.: Whatever the Karen. get? 

U Aung Thin: Yes. 

Chairman: Yes; I think he was taking the 
Karens as a standard really, and then hy reference 
to that standard was making a claim. 

Majoy Gt-aha". Pole: But, My Lord, he is not 
basing it on that. If the Karens claim 10 per cent. 
he says he would be satisfied with three in the present 
House. That would be only three per cent. against 
the Karens 10 per cent. It would not be half. 

U Aung Thin: Yes, 

Mr. Cowasjee: May I point out to my friend that 
according to the statement here, the Karen population 
is 1,100,226, whereas the Zerbadi population is 
178,976. 

U Aung Thin: Of course, one assumes that my 
learned friend will take into the Indian category all 
those whom he prefers to call Indians, but not those 
who do not prefer to caIl themselves Indians. They 
prefer to call themselves Burma-Muslims. My friend, 
therefore, leaves altogether out of calculation the 
third and fourth classes which were given up by my 
friend U Ba Pe. 

Mr. Haji: Is not it correct that the Burma
Muslims, that is, the men who choose to be termed as 
such-number only, as Mr. Cowasjee pointed out, 
182,000 odd? 

U Aung Thin: No, that is the Zerbadis. My 
friend has not been long in Burma. 

Mr. Hajj: No, but the figures are bere. 

U A ung Thin : Yes. If you do not understand 
I will tell you, that the figures given are specifically 
for the Zerbadis, covering the two classes mentioned 
by U Ba Pe, the first and second class. 

Chairman: Yes, I think you have stated that 
quite clearly. 

U A ung Thin: That is all, My Lord, about this 
point. 

Chairman: I think there is some difference of 
opinion bere: Mr Cowasjee, I think, is claim.ing all 
the Indians, which he can put together, if I may use 
the expression, and that some of those Indians, under 
a different heading, you are claiming. Is that not 80 ? 

U Aung Thin: Quite. 

Chairman: And, tberefore, if those you cJaim are 
deducted, Mr. Cowasjee's numbers are decreased? 

U Aung Thi,,: Yes, of oonrse, Mr. Cowasjee'. 
number will be decreased. 

Chairman: I mean we are partly dealing with the 
same persons under differeut aspects, are we not ? 

U Aung Thin: ExactIy, My Lord, 
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My. CowlJSjee: It is only about 178,000 people, a 
very small extent. The Indian popniation, 1,017,000. 
In the elective area 91 million and the Indo-Burman 
race. 178,000. 

Majoy GYaham Pole: But U Aung Thin, claims 
some of yours. 

My. Cowasjee: He cannot. 

ChaiYman : I think the answer is that he does, is it 
not? 

My. Cowasje.: Has he authority to do so / 

Lord W interion : I want to get clear between these 
conflicting cIaims. Is it Mr. Cowasjee's contention 
that all Indians vote according to their community 
and not according to their religion / 

My. Cowasjee: They are all Indians, My Lord. 
After aU, paternity determines the race. Their 
fathers are aU Indians, and they all vote as Indians. 

LOYd Winlerlon: Do the Indians in Burma, 
contrary to the practice of the Indians in India, vote 
as a race, or according to their religion? 

My. Cowasjee: In Burma we have not had any 
Hindu-Muhammadan differences, and since the estab
lishment of the Reforms Indians have voted as one 
community, and no question so far has been raised 
on behalf of the Muslims that they should have a 
separate electorate. 

U M "ung Gyee: The Burma-Muslim races include 
other people besides the Burmans. There are the 
Kalais also, and if that is so what is the relative 
strength of the Kalais and other people of mixed 
marriages / 

U Aung Thin: I cannot be very precise on this 
point, but I have been instructed by the Burma 
Muslims to follow their line of representation. The 
official figures are confined purely to the first two 
classes, purely Burmese or mixed Indian and Burmese. 
That is the first two classes, and they are given as 
two lakhs, and they assume--<lf course, it is an 
assumption; how they come to that figure I do not 
know; perhaps they might have applied the same 
direct method which Mr. Haji applied yesterday-that 
the last two classes, the third and the fourth classes, 
come in to make up five Iakhs. That is my belief. 
I cannot be more precise. 

TA",."waddy U Pu: Is it not true that Burma 
Muslims now are elected by the general constituencies / 
There are already, as far as I can make out, five of 
them in the Burma Council of 103 members. There 
are U Aung Thin, Mr. Yussuf, Mr. Ghine, Mr. Raffe 
and Mr. Khan, as far as I can remember now. Is it 
not true that they have come to the Council from the 
general constituencies, most of them? 

My. Cowasje.: Is that true of Mr. Raffe ? 

Tha,."waddy U Pu: Well, there are many Burma 
Muslims in the Burma Council who are elected by the 
general constituencies. Is that not true ? 

Mr. Cowasjee: Yes. 

TharFawaddy U P .. : 'And U Aung Thin himself 
was elected by the general constituency of Mandalay, 
where Burmese predominate. Then, again" U Aung 
Thin c1aims that he should have half of the percentage 
claimed by my friends, the Karens. 

If I understood them aright, I think they do not 
want to cIaim comm una! representation at aU. They 
want special electorates, and they cIaim to be one 
of the indigenous races, which is quite true. I hope 
that Burma Muslims, also, will claim as one of the 
indigenous races, and if the Karens, after some 
discussion and' consultation come to waive the 
claim for separate electorates, I should like to know 
whether U Aung Thin will do the same on behalf of 
those for whom he speaks. 

U A"ng TAi,,: That contingency has not arisen. 
When it arises I shall be prepared to answer the 
question. 

It has been said that we already have two members 
(of whom I am one) returned by the general con
stituencies to the Legislative Council. But it does 
not follow that there will be no further difficulty 
attaching to these members being returned afterwards. 
The realisation of this difficulty of ensuring the 
representation has led us to put it forward for the 
consideration of this Couference. 

As I have said, we are on the subject of distribution 
of seats in the Council. I might, however, draw 
Your Lordship's attention to the accepted view of 
the Government reported in its Memorandum sub
mitted to the Indian Statutory Commission at 
page 564, para. 11. It relates to the South Arakan 
constituency and the Sandoway District. I will just 
read the last portion :-

If The Commissioner. Arakan Division, has 
again been consulted. and in view of the extension 
of the franchise proposed in para. S. of this 
Memorandum, the Local Government accepts 
his recommendation that the District of Sando way 
should now be erected into a separate con
stituency, alongside of the K yaukpyu district, 
which will in future, return a member of its own. 
The change will thus have the eftect of adding 
one seat to the five which the Arakan division 
now possesses." 

My third point is about the desirability of the 
indigenous trading interests of Upper Burma having 
representation in the new Legislature. Your Lordship 
will realise the extensive area of this Province of 
Burma. Therefore the 'indigenous trading interests 
who are scattered about Burma, and have their 
centre at Mandalay, should have their interests 
represented in the Legislature so that the Legislature 
may have the benefit of knowing their views. 

Yesterday, My Lord, Sir Oscar spoke on the subject 
of nomination. It seems to me, that in any franchise, 
there will still be room for nomination, for certain 
interests will go unrepresented in the Legislature. 
It seems, therefore, that a wide margin should be left 
in the hands of the Governor to fill gaps like that, and 
I would support Sir Oscar, without limiting the number 
of nominations to five. 

TA,,"awaddy U Pu: What do you think should 
be the maximum / 

U Aung Thin: Not more than the maximum 
today ....... even. 

Majoy GYaham Pole: Does our friend admit what 
Tbarrawaddy U Po says, that there are constituen
cies, general constituencies, where the Burma-Muslims 
predominate and where they would be likely to be 
elected in the ordinary course? 

U A ung Th.,.: That is not true. The difficulty 
with regard to our community is that we are so 
scattered over the Province. Even in Mandalay our 
community are in a minority, and cannot return 
a single representative. 

TharFawaddy U Pu : ,Yet you are returned ? 

U A .. ng Th.,.: I am emphasising the difficulty, 
and you must admit the difficulty we have. 

Tha,.awaddy U p,,: But you have surmounted 
the difficulty. 

U Aung TAin: Yes, but we want to be on the 
safe side henceforth. 

M"jOY GnJIuJ", Pole: You may have representa
tives now, but you do not think you will always get 
them? 

U A ung Th ... : Just so. 

Mr. Haj': May we have some of the difficulties 
my friend mentioned ? 

CAairmatl: I understand the main difficulty to be 
that they are so scattered over the country. 

U Aung Til •• : My last point is this. This subject 
of the distribution of seats in the Council has som ... 
thing to do with the size of the Council. There is a 
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tendency to enlarge the Council. I am afraid, My 
Lord, that owing to the present financial stringency 
and the very poor outlook for the future in respect 
of revenue and the provision of finance, if the Council 
is to be enlarged the increased expenditure should be 
met by reducing the allowances now being given to 
the members, and that, I think, would be a suggestion 
to which other members would agree. 

CluJinnan: Do you think that would be passed 
quite easily in the Assembly? 

U Aung Thin: I doubt that very much. 

Mr. Haji : With regard to the points raised by my 
friend U Aung Thin, in view of the importance of the 
subject, I think it is necessary to have it elucidated a 
little further. In a sense. it represents a contest of 
interests between various sections of the population 
in Burma, and it is also a question of nomenclature. 
My friend has spoken with reference to the Burm .... 
Muslims. Now, if I understand the situation 
correctly, the main body interested in this question 
is the Burma-Muslim Society. I take that organi ..... 
tion to be perhaps the only or, at any rate, the most 
representative and predominant body. I dare say 
my friend is a prominent member of that organisa
tion, and first of all I should like to know from him, 
if I may, the number of members of that body. May 
I have that figure, please? 

U A ung Thin: I am afraid I cannot give you the 
exact figure at the moment, but I will supply it later. 

Mr. Haji: If we are going to have a satisfactory 
result from these discussions, we must have the 
figures, and I do hope it is possible for an eminent 
member of an organisation to give offhand the 
figures for the organisation of which he is so leading 
a member. 

U Aung Thin: I am not a member of that 
association. 

Mr. Haj;: Here we have a gentleman claiming to 
speak for an important organisation, which he 
admitted was the mos~ leading body. I want to 
know its constitution, its size and its membership. 
If he is not in a position to give us the number of 
members, may I know where the headquarters are 
situated? 

U Aung Thin: In Rangoon. 

Mr. Haji: How many brancbes are there? 

U A ung Thin: I am afraid I cannot give these 
details until time is given to me. 

CluJinnan: Do not you know the answers to these 
questions, Mr. Haji ? 

Mr. Haji: I expected them, but I am prepared to 
proceed on the footing that I shall not be able to get 
them. 

Chainnan: I rather assumed they.were of what is 
called a rhetorical order, and that you knew quite 
well what the answer was. 

Mr.Haji: Verywell,MyLord; thatisexactlywhat 
I was after. I am obliged to my friend for not having 
forced me into exposing their rhetorical character ; 
so that we know exactly what the footing is. Then, 
even though we have not got a bit more information 
on the subject that I want, there are some points 
that I would still like to bring out, if you would 
permit me to do so. This Burma-Muslim Society is 
an organisation run in a manner which prevents the 
effective membership of people, whom some of the 
leading men of this Society are very anxious to 
exclude. According to its rules, full membership
that is along with voting power-is given only to 
Zerbadis, and none of the other Indian Muslims can 
have access to the Society. And yet we are told that 
this Society speaks in the name of 500,000 Indian 
Muslims in Burma. That is a most atrocious 
proposition, My Lord. It is a body of whicb we do 
not know the strength and of which we do not know 
the extent. either in numbers, or in territory. because 

we do not know what the branches are. We have 
heard the headquarters are in Rangoon, but we do 
not know how many members there are in Rangoon. 
It may be just a few hundreds; it may be even less. 
Moreover, My Lord, as I pointed out the other day 
when my friend U Ba Pe raised the question, until 
now, there has not been in Burma any such term as 
H BurmarMuslim." When I say" until now," I am 
referring to the very last census. There is official 
authority for the statement that for the purposes of 
census or politically there was no such term as 
.. BurmarMuslim." It is because there is no such 
term as " Burma-Muslim .. that we could not tell the 
membership of the Society. For all practical purposes 
there is no such thing as a Burma-Muslim politically. 
Of course, socially, I am prepared to admit that there 
is such a thing; bat politically, numerically and in 
all other matters that count--

Tha"awaddy U Pu: But what is the difference 
between Zerbadi and Burma-Muslim? There is no 
difference. 

Mr. Haji: My Lord, the point is this, that until 
now there has been no such distinction, and these 
attempts of interested parties to divide and reduce 
the strength of the Indian community I hope will 
cease. I trust that what has passed here this morning 
is quite enough to bring out in its ridiculously small 
character the scope and the purpose of the parties 
concerned and the organisations whose names are 
being exploited for a purpose like this. Moreover, 
My Lord, my friend Mr. Cowasjee and I stand here 
to represent--

U Ba P.: Question I 

Mr. Haji: You can keep on saying II Question." 
Of courseJ my friend questioned that minorities exist, 
but we are now glad to find that he is working on the 
footing of the existence of minorities; and I hope 
before I finish he will be able to take my presence here 
and the presence of my friend as indicative of our 
representative character. 

We have both been elected to represent the views, 
myself of the Chamber of Commerce, and my friend 
of the Burma Indian Association, the two bodies that 
in Burma include all that there is Indian in character. 

Allow me to say that in our Chamber, as also in 
the association, a large amount of membership 
consists of Burma Muslims who are merchants. 
There is no question of proportion at all. All Zerbadis 
have vested interests. All the important people 
who have been in Burma for the last thirty or forty 
or filty years are in the Landlords Association. 
Roughly speaking, practically every vested interest 
of the Indians in Burma, or the Burma Muslims, if 
we must have that term, is included in our body. 
Therefore, I should like to resist as strongly as I can, 
and I should like this Conference also to support me 
in resisting, any further demarcations than those 
that are absolutely essential. Let us proceed on the 
footing of what we have to date. Of course, if you 
want to introduce a further element of discord in 
Burma, if you want to see, in the fulness of time, 
more troubles and riots between Hindus and Muslims ; 
you can start on that path; but if you want to proceed 
on the path of concord and goodwill among the 
communities, a path along which all these Indian 
communities have moved since the Reforms, then 
I say, My Lord, that it is most imperative that we 
should not here, in this Conference, recommend any 
further sulKlivisions than those which are patent, 
and which, as facts, have got to be assumed. 

My attention is drawn to the fact that the accord 
between the two communities can be proved. I do 
not think it is necessary to prove it, but if you want a 
negative way of looking at it, there has been, so far 
as Burma is concerned, no Hindu-Muslim conflict 
at all, and I was very glad that, in reply to the 
question of Earl Winterton, my friend was able to 
say that in Burma, whether a person is a Burma 
Muslim or a Hindu or a Parsee or a Jain or a member 
of the Depressed Classes, you have not, fortunately, 
in Burma those distinctions which disfigure the 
population question in India. That is why I beg of 
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you all to bear in mind this fact: Let us not cr~te 
disorder where there is amity. Of course, I quite 
appreciate my friend having raised that question 
here. He told us that he had a mandate to do it. 
I do not want to helahour him for doing it, because, 
if a person has been asked to do something at a 
Conference, he must do it ; but it is for the rest of 
us to sit in judgment upon the character of that 
mandate. Simply because a mandate is there 
it does not mean that it has got to be accepted. 
I can appreciate a member putting up his case, 
but that case must be judged; it is not to be accepted 
because it has been put up; it can only be accepted 
because we deem it worthy of further discussion. 
and I trust that here we shall decide that the contrary 
is the case. 

There is one other question which I should like to 
raise. It has nothing to do with this subject, but as 
you will perhaps be winding up the general discussion 
on nomination I would like to say, without going 
into the details of the numerical strength of the 
nominated members, that the method of nomination, 
in my submission. should be allowed to continue, 
because, after we have prepared a constitution and 
divided up the voting strength in the Legislatures, 
we might still find that there are interests-mayhe 
Burmese interests, maybe Indian interests, maybe 
any other interests-that may not get a cbance 
of being represented; and until that stage is reached 
I should like to have this question kept open. 

Furthermore, I should like to suggest that nomina
tion should be kept in view with a desire to find scope, 
if need he, for such interests as would otherwise 
not be represented in the Council. 

My. Wardlaw-Milne: Do I understand from what 
Mr. Haji has now said that he has altered the opinion 
he expressed yesterday to the effect that the question 
of nomination was not worth considering at all? 
I thought it was Mr. Haji who said that. 

My. Haji: I supported nomination. 

Mr. Wardlaw-Milne: But I rather remember 
a speech of Mr. Haji's in which he suggested that it 
was not worth while considering any question of 
nomination at the present time. I am rather glad 
that he now thinks that there may be under the 
new Constitution certain interests which will not be 
represented other than by nomination. 

Mr. Hajj: I only spoke on this matter this 
morning because I thought that yester<!ay I had not 
referred to the question at all. 

Chai"",atl: Anyhow, that is your view today, and 
we will not mind about yesterday. . 

Mr. Hajj: It was my view yesterday, too, My 
Lord. 

Tharrawaddy U PM: May I ask one question? 
U Aung Thin has put forward a case on behalf of the 
Burma Muslims. A number of these-the number 
is not given here-are Zerbadis. Will he define the 
difference between the Zerbadis and the Burma 
Muslims. The number of Burma Muslims could 
not be given by U Aung Thin, but the number of 
Zerbadis is given here, in Statement B. Can we be 
told whether the Zerbadis and the Burma Muslims 
are the same, or, if there is any difference, what that 
difference is 1 

U A .. ng TAi .. : Broadly, what are called Burma 
Muslims are divided into four classes. The first class 
consists of those hom of purely Burmese parentage. 
The second class consists of those hom in Burma, 
but of mixed Indian and Burman parentage. The 
third and fourth classes consist of Muslims hom of 
Indian parentage either in Burma or outside Burma, 
but who have settled down in Burma permanently. 
.. Zerbadi .. is a term confined specifically to the first 
two classes. 

Tharrawaddy U PM: Wbo made that definition 1 
Was it given by the Government of Burma 1 

U A_, Thin: That is the accepted definition 
by the Government of Burma. 

Mr.Haji: May I say a word to clear up this point ? 
My friend was not in a position to say where he got 
the definition, but fmm the other point of view I can 
say this, that the definite government ruling at the 
time of the last census was to the effect that for the 
purposes of the census or politically there is no such 
term as " Burma-Muslim." 

Tharr"waddy U Pu: What statement is that? 

Mr. Haji: It is by the Chief Secretary. 

Major (;yah"'" Pole: If we carry Mr. Haji's 
argument ahout not making these distinctions a 
little further, we might do away with all racial 
distinctions, and class everyhody in Burma as a 
Burman. 

U Ni: I should like to know whether Mr. Haji 
would deny the existence of Burma Muslims from 
very early times, although their numerical strength 
may have been very small. 

Mr. Haji: We are really here concerned with the 
political aspect of the whole question, if I may say 
so. I quite agree with my friend Major Graham 
Pole that, if possihle, the best solution would be to 
proceed on the footing of one nation, but, if that is 
no~possible, then let us keep the divisions as few as 
possible, and do not begin to divide and sub-divide 
in the interests of the nation that is to be. 

Cha,,,,,,,,,, : I do not think that answers the question 
that you were asked by U Ni. 

U Aung Thin: If a certain consideration applies 
to one section, it should apply to others also. 

Tharrawaddy U PM: There should he no British 
and no Indian constituencies; all the constituencies 
should be Burmese constituencies. We should have 
no objection to that. 

U M"""/f Gy •• : Personally, you are in favour of 
aholishing the whole communal system 1 

U Aung Thi .. : It must he only temporary. It 
cannot be a principle on which any nation could be 
based. 

U Ba Pt: I was very glad, My Lord, to hear the 
remark that fell from Mr. Haji, that it would.be a 
good thing if all the commuuities in Burma would 
regard themselves as Burmans, and if we did away 
with this vicious system of division and sub-division, 
and so on. In joining in this debate, my whole object 
is to show, as far as the information I have at my 
disposal goes, that it is to the interest of all concerned 
to approach this question of minorities with as broad a 
view as possible; and, if there is any difference of 
opinion, it should not he regarded as indicating 
hostility to the other side. As far as we are concerned, 
we have at heart, not only the welfare of the majority, 
but the welfare of the minority also; and in finding 
ways and means I do not want it to he thought that 
I am hostile to their interests or trying my level best 
to go against them. 

The other day I made the statement that, according 
to the League of Nations defiuition of the term, there 
are no minorities in Burma. I did not say there were 
no minorities, but what I meant and still mean is, 
that a minority worthy of protection must have some 
specific hasis to go on, because if you admit a minority 
should have special protection there will be bundreds 
of thousands of minorities in Burma, and you will 
be led into an impossible position. 

In the first place, therefore, we have to determine 
who are the minorities and what are the special 
interests in Burma. From the discussions yesterday 
and today it seems that the following claim to be 
minorities; the Indians, the Europeans, the Karens, 
the Anglo-Indians, the Burma Muslims and the 
Chinese. The special interests are those of Indians, 
Europeans, Landowners, Labour. and so aD. Before 
going any further I should like to state a few broad 
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principles. The minorities are making claims. Now 
what are those claims that they are making? It is 
very finely put in a book as to the nature of the interest 
which any minority will have to claim and which 
must be considered. These are the claims usually 
put forward on behalf of minorities recognised to be 
worthy of protection. 

Mr. Haji : What book is that? 

U Ba P.: .. The Protection of Minorities." 

Mr. Haji : By whom? 

U Ba P.: By Mayer. This is the passage I want 
to quote:-

.. Minorities demand complete economic 
equality with the majority of the population. 
State interference in industry should not be 
exercised to the detriment of minorities. Mem6 

. bers of minorities should not be prevented from 
carrying on their professions and their property 
should receive the same protection from the 
State as all other private property. No dis
tinction between majority and minorities should 
be made in legislation and taxation, particularly 
in economic and agrarian refonn. Equality in 
this field should be secured by the development 
of legal protection for minorities and by allowing 
them to be fairly represented in the administra
tion of the State." 

Mr. Haji: My Lord. before any conclusions are 
drawn from this quotation, may I say that this book 
.. The Protection of Minorities," deals with minorities 
in the new States created by the League of Nations. 

• Chairman: What do you mean by the new States? 

Mr. Haji: States like Czecho-Slovakia. 

Chairman: You mean in Europe? 

Mr. Haji : Yes, following the European War. The 
other day I think it was you, My Lord, who mentioned 
that we cannot discuss the Burma question on the 
footing of the new States created by the League of 
Nations. I arn just drawing attention to this fact. 

Chairman: I was quite alive to that fact. I think 
you had better wait. We will hear U Ba Pe and 
then, if you have criticisms, you can make them. 

U Bay.: My idea is that we must have some 
guidance concerning this question. In Europe, these 
are the things demanded on behalf of the Minorities, 
and I want to know what are the things demanded 
on behalf of the minorities in Burma. My point is : 
Can their rights and claims go beyond what is stated 
here? Do they want anything more than what 
I have read out just now? That is the first point. 

If they do not want more than this, then on this 
basis I want to consider the position of minorities in 
Burma. I have read. out the so-called claims on 
behalf of the minorities in Burma. How far they 
are applicable to Burma I will proceed to consider 
one by one. I will take the Europeans first, becanse 
they are the most predominant race in the world at 
present-I mean the Britishers. According to ~he 
official figures given here. we have for the whole of 
Burma 11,924, and for the elective areas 11,123 
Europeans in Burma. Now what are they? They 
are public servants-that is, those who are in the 
Government service. They are members of Various 
firms-big British firms operating in Burma. They 
are members of various professions: doctors, 
engineers, lawyers, and so on. Now the interests of 
Europeans in the Government .ervice can be protected 
and will be protected, not by having a representative 
in the Council or a seat in the Council, but by baving 
provisions in the Constitution itself gnaranteeing 
their rights and privileges and so on. Surely, they 
do not want to send a representative to the Council 
on their behalf. I am talking about the Government 
servants. As regards the others, the commercial 
firms, and so on, or those who are working in those 
firms, their interest is commercial and not political
that is to say, their interest. are special and not 

communal. With regard to those who are in the 
professions-for instance, t.be right of the lawyers to 
appear in the Law Courts, or the right of the doctors 
to practise in Burma, or the right of the engineers to 
practise in Burma--all these can be dealt with easily 
by granting them the right in the constitution by 
drawing up a declaration of rights. That is not .. 
communal question. There is nothing to represent 
in the Council on communal grounds. These are all 
special interests, and can be met easily, not by 
communal representation or by providing special seats 
in the Council, but by provisions in the Act itself 
granting them the rights they deserve and that they 
ought to get. 

Besides that, are my European friends so weak that 
they cannot defend themselves against the other 
majorities or the other communities? Can we 
imagine that the Europeans are so weak politically 
or industrially or in any other respect, that they 
deserve special treatment in this most vicious form 
of communal representation in the Council? If the 
Europeans admit that they are weak people, that they 
cannot help themselves unless recourse is had to this 
vicious principle-well, have it; I do not mind; 
but is it in accordance with your claim to be a 1irstM 

class race in the world, the leading race, the most 
dominant race and so on, to say that you must have 
protection against people in Burma because you are 
helpless? I think I have indicated enough to make 
my European friends think that by making this 
claim for communal representation they are not only 
doing injustice to themselves; they are opening the 
way to disorder and disunion in the country in future . . 

As regards the special interests of the Europeans 
there should also be special provisions granting them 
the same privileges as others. I am against dis
crimination of any kind, and I do not want the 
European merchants in Burma discriminated against 
by law or otherwise; but, at the same time, I am 
against allowing the Europeans or any other com
munity to have an advantage over the other people 
by discrimination of this kind. 

Chairman: Does your observation apply both to 
communal separate electorates and, also, to nomina
tion by the Governor in case he considered that 
certain interests were not represented by election? 

U Ba P.: Yes. We do not want nomination in 
any form or of any sort, or any communal repre
sentation-in the Lower House, I mean. In the 
Upper House there will be 25 per cent. nominated 
members. In the Lower House we do not want any 
nomination. 

Chairman: You want it simply divided up into 
equal constituencies, and everybody voting in the 
same way? 

U Ba P.: Freedom for everybody, yes; no 
discrimination. 

Sir O. de Gla.nville: May I ask a question on that 
point? U Ba Pe say. he has finished the European 
question. Does he admit that Europeans should 
have. somehow or other, representation in the 
Council? If so, how would he give it ? 

U Ba P.: By asking my European friends to 
identify themselves with the interests of the whole 
country. In that case they can get into the Council 
easily.' I will give you an instance. In the first 
Council elected in 1922, a gentleman, by name, 
Mr. Lamb, manager of the Burma Oil Fields at 
Yenangyoung, got in by Burmese votes, because he 
worked for the labourers there. He was well known 
to the people in the constituency, he was very popular, 
and he got in. 

There is no necessity, therefore, to have special 
seats for the Europeans. If the Enropeans will 
identify themselves with the interests of the people 
and of the country they have a better chance than 
any others to get into the Council withont recourse 
to communal seats. 
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Chai .... "": You said that you wanted all these 
rights of minorities secured, I think, by declarations 
in the Statute. Supposing those declarations, 
unfortunately, become infringed in some way. How 
are the small communities to make their claim or 
assert themselves? Is it not much easier for them to 
do it if they have some form of representation in an 
Assembly where they can immediately get up and 
voice their grievances ? 

U B" Pe: In the first place, who is going to 
infringe their rights? Are you assuming that the 
majority will infringe their rights ? 

Chaimul1J: Majorities, I am afraid, in most 
countries do sometimes infringe the rights of 
minorities. Anyhow, if they are never likely to 
infringe those rights in Burma, it is superfluous in a 
sense to put these rights into the Statute. 

U B" P.: In Burma, My Lord, it is the minorities 
who are infringing the rights of the majorities. 

Chairman: You are of opinion that in no case 
could the majority infringe the rights of the 
minorities? You think it almost inconceivable? 

U B" P.: It is inconceivable in Burma. 
I will proceed next to the question of the Anglo

Indian community. But, before I do so, there is one 
point I omitted with regard to the Eur~. At 
present they have four seats on the Council, one on 
a communal basis, and three on a special electorate 
basis. Mr. Harper said, I think, that they wanted the 
representation raised from 5 per cent. to 11 per cent. 

Sir O. de Gl ..... ille: Three nominated, making 
seven in all at present. 

U Ba P. : You want it raised to ten. 
Now, as to the Anglo-Indians. These have one 

seat on a communal hasis, and I believe that it is 
desired that it should be doubled under the new 
Constitution. The name Of Anglo-IndiaD. " is rather 
misleading. In Burma we have two classes of Anglo
Indians. One class is known as the Anglo-Burmans, 
that is, descendants of European and Burmese race. 
The other class, Anglo-Indians proper, are descend
ants of Europeans and Indians in India. Then there 
are a few pure Indians who change themselves into 
Anglo-Indians by the simple expedient of calling 
themselves by a diflerent name. .. Mr. Devadasan .. 
becomes "Mr. Davidson," and so on. You may have 
pure Bengalese gentlemen giving up their national 
habit, changing their name, and becoming entirely 
Europeanised. 

Therefore the Anglo-Indian community is composed 
of various people. In Burma, these Anglo-Indians 
are very generally employed in the Government 
Services, the Post, Telegraph, Secretariat, and also 
on the Railways. Very few are outside the Services. 
The rights and privileges and the other provisions 
which these people want are not on communal 
grounds: they will have the same privileges as others 
if they acquire citizenship in the new Burma State. 
Most of fr..ese gentlemen are there in the Services, and 
they are liable to be transferred hack to India, so 
that it is not clear what proportion of these gentlemen 
have the intention of settling down in Burma. Most 
of them may, but it is left to them. At present, they 
are subject to the Government rules and they are 
liable to be transferred back to India. . 

I do Dot know, therefore, for whom we are 
concerned when we talk about Anglo-Indians. Do 
we refer to those who intend to settle in the country 
permanently, or to those who come to Burma 
temporarily, as in the case of those serving in the 
Posts and Telegraphs Department? I do Dot think 
we need consider those who are not going to settle 
down in the country: our attention should be 
confined to those who are going to settle down in 
Burma and who will have an abiding interest in the 
country. 

On that basis, you will find there are very few 
Anglo-Indians indeed whose claims can be considered 
on communal grounds. Their claims, like that of 

Europeans in the Services and others, can best be met, 
I think, by the provision in the Statute of guarantees 
for their rights; but another difliculty is added in 
the case of this particular community, because the 
Anglo-Burmans are against,communal representation; 
they do not want it. 

Sir O. de Glanville: I apologise for the absence of 
Mr. Campagnac today. He asked me, if any question 
arose relating to his community, to deal with it if 
I possibly could. I venture to doubt that last state
ment. 

U B" P.: I said the Anglo-Burmans; that is, 
those descended from Europeans and Burmans. The 
Anglo-Burmans are against communal representation. 
There is an organisation in Burma known as the 
British Burman Association. They do not call 
themselves Anglo-Burmans, because they say their 
forefathers were not English ouly, but Scotch, Irish 
and Welsh, and so they call themselves British 
Burmans. Their association is definitely opposed to 
communal representation in any form, and so it 
cannot be said that the Anglo-Indian community, as 
a whole, is out for communal representation. It is 
only a small portion for whom we are asked to provide 
communal representation, and I say we should not do 
it ; but their rights and privileges should be 
guaranteed somehow, and the best course, in my 
opinion, is to have statutory provisions on their 
behalf, as in the case of other communities. 

I now come to the Chinese. The Chinese have two 
interests. one communal and one special. The 
number of Chinese in the elective area of Burma is 
121,752 and in the whole of Burma it is 193,594. 
You must understand that all the Chinese in Burma 
are not full-blooded Chinamen: they are a very mixed 
community. We have, first of all, those subjects of 
the Chinese Republic who come into Burma from 
China and who are not British. There are also the 
Chinese who come from British possessions like 
Singapore, and so on, and carry on business in 
Rangoon, and then there is a mixture between 
Chinese and Burmans, what we call the Sino-Burmans, 
like my friend Mr. Kim Seing. There are practically 
two sections, British and non-British. 

Of course, we cannot take into consideration the 
non-British section of the Chinese community. Now, 
what is the proportion of non-British to British in 
this Chinese community? That is a very important 
point. If you go into it deeply you will find that the 
non-British element is in the majority. So there is 
no case for communal representation "for the few 
Chinese or the mixture between Burmese . and 
Chinese, because they speak Burmese, they are 
Buddhists, they are associated with Burmans, they 
move about with, and live with the Burmans, and 
there is no dilference whatever. . 

Mr. Kim Sei1f(f: May I make it clear on this 
point that I have not claimed communal repre
sentation for the non-British? 

U B/J P.: No. So that they identify themselves 
with the Burman people. They can always get into 
the Council with Burmese votes, as in the case of 
Mr. Hoe Kim Seing, returned by the Burmese. 
I purposely brought this in because I wanted to show 
later on, some very important points with which 
I will not deal just now. 

As regards the Chinese commercial interest, there 
is such an interest, but what I cannot understand 
is this: Can it exist apart from the Burmese interest? 
Can it be separated from the Burmese interest? 
I have grave doubt, but if it can be separated, and 
if it must have the same consideration as others, 
then there will come under statutory provision 
as in the case of European and other special interests. 

Now, I come to my friends on the left, the Indians 
in Burma_ The Indians in Burma always create a 
diflicult problem to us, because the community is, 
broadly speaking, divided politically-if you like 
to say so, divided into two groups. One group consists 
of those who have permanently settled in toe country, 
and the others are only temporary residents. Accord
ing to the figures given in this statement, there are 
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955,338 in the elective area, and 1,017,825 in 
the whole of Burma. These figures appear to be 
very formidable at the start, but if you examine 
them closely I am afraid you willfiud they are not so 
formidable. As pointed out by Mr. Aung Thin, in 
these figures you have what is known as the Burma
Muslim also. Now the Indians temporarily resident 
in Burma will have to be deducted from this because 
they will not be permanently settled in the country. 
In the statement provided by the Conference 
Secretariat, the Indian population is given in males 
and females. In the whole of the area there are 
733,911 males and 253,914 females. You will notice 
the great excess of males over females. Why is it ? 
Because most of these people have families in India; 
they come to Burma only for a temporary purpose, 
for trade, for practice and so on. The female portion 
mainly form those who have settled down in the 
country. So that you can roughly say that out 
of 733,000 in the whole of Burma, only somewhere 
about 300,000 are settled down in the country. 

This is also confirmed by the fact that there is a 
big floating population in Rangoon Town especially, 
the coolie population which, according to the figures 
given before the Conciliation Board-that is the Board 
that tried to conciliate the differences between the 
Burmese and Indian labour in Rangoon-was just 
over 300,000 a year. So that if you deduct 300,000 
from over 900,000, you have just over 600,000. If you 
take from those the other section, the more or less 
indigenous section, the Burma-Muslims-not the 
Zerbadis-you will fiud that the Indian settlers in 
Burma will not be more than 200,000 or at the most 
300,000. So we have to consider this community 
of 300,000 apart from the Zerbadis, because the Burma
Muslims are claiming separately. Now, what are the 
interests of these people? As far as those who have 
settled down in the country permanently are con
cerned, they have no 9ther interests than the 
Burmese people have in the country. Otherwise 
they cannot have special interests over and above 
the Burmese community. But do they need pro
tection if they have not the special interests? If you 
properly consider it, you will fiud that they do not 
need any protection, because they are a virile race, 
quite capable of looking after themselves. They are 
not weak people, and, as the object of protection 
to the minorities is not to tum them into a smaller 
State within the body politic of the whole country, 
there is no need for communal representation for 
this body also. 

Now you have heard of this demand for communal 
representation. and we have two representatives here. 
I will refer to my friend Mr. Cowasjee solely, becau.se 
Mr. Haji is supposed to represent the commer~al 
or the special interests. Now, I do not think 
Mr. Cowasjee really represents the Indian view. 
I am sorry to say that, but I will repeat that I do 
not think he represents the Indian view correctly 
here. Just before we left, or just after he left, I think, 
certain correspondence in the papers showed the actual 
state of affairs in the so-called Indian community. 
Mr. Cowasjee was elected by the Indian Burma 
Association. I wonder how many members there 
are in that Association? As far as I know. at the time 
of the election there were about 30 or 40, but since 
then the membership has increased to 300, I think. 
A great effort was made to increase it. But, un
fortunately, the constituency was divided hopelessly. 
One section denied that Mr. Cowasjee represented 
them at all. In any case, there is no unanimous 
support, and who are the people lighting like wild 
cats claiming to be represented by somebody but 
not by Mr. Cowasjee? Most of these members are 
not what you may call permanent settlers in the 
country; they are more or less people coming over 
to Rangoon for business and other purposes and who 
go away as soon as they have finished their business. 
Take my friend Mr. HajL He is not a permanent 
settler in the country. He has been in Burma for 
the last year or so. He is not going to settle down 
in the country. Most of the people in that Association 
are gentlemen of that type. Now, can we allow these 
gentlemen, who have no abiding interest in the 
country, who go there for qnite temporary purposes, 

to have a full say on behalf of the permanent settlers ? 
Those people who are already in the country do not 
say anything about special representation; those 
who will be there for ever say nothing about it; 
but the temporary residents in Burma, making use 
of the name of those permanently settled down in the 
country, are claiming communal representation and 
all sorts of protection. Are we to allow that I I do 
not think it· is fair to the people of the country to 
allow such claims. 

As regards the special interests that the Indians 
have-yes, they have them, but unfortunately 
they are exaggerated, very much exaggerated. 
Mr. Cowasjee spoke about a hundred crores in the 
country, and Mr. Haji said the proportion of wealth 
belonging to the Burmans, including the Karens 
and other communities, is 50 per cent., the Indians 
25 to 30 per cent., and the rest belongs to my friends 
over there, the Europeans. I am surprised to hear 
such a claim. It is absurd in the extreme, meaningless 
as a matter of fact. What is the method and what 
is the basis by which he has come to that conclusion? 

The interests of the minorities, Europeans and 
Indians both combined, cannot be more than the 
interests of the rest of the whole country. I cannot 
imagine that that could be the case. If it is so, the 
country belongs to them. already, and there is some
thing wrong somewhere m the policy of the Govern
ment. 

Mr. Haji tried to make his claim good by quoting 
figures. I have here a volume entitled" The Wealth 
and Taxable Capacity of India" by two Indian 
gentlemen. A reference to this book will show that 
Mr. Haji's idea of the distribution of wealth in Burma 
is highly erroneous. On page 286 the wealth of the 
Indian Provinces is calculated PrOVInce by ProVlnce 
for 1922-23. This is what they have come to for 
Burma :-Agriculture, etc., 387 million rupees; 
Industrial Wealth, 92 million rupees, making a total 
of 479 millions, which is 47 coores, and yet we have 
Mr. Cowasjee talking of 100 crores. I beg you to look 
at the statistics given in this book. 

The permanently settled section of the Indian 
community and the Zerbadls are not really keen for 
communal representation. They want it only 
because others want it. If the others dId not get It 
they would not want it. The Zerbadis are not out 
for communal representation for its own sake, 
though if the other communities are going to have it 
then they would claim it also. 

M,. Is""" Fool: Before U Ba Pe concludes,. will 
he tell us, seeing that he wishe~ to have the. ~Itlon 
of the minorities safeguarded In the Constitution
which would mean, I suppose, that the Gove~or 
has to intervene-how in the absence of the expressIon 
of their views in the Legislature their interests can 
be adequately safeguarded? Would it not be a bad 
thing for the Constitution if the Governor. had to 
intervene later on, WIth all the opportumties to 
which that might give rise for frictinn ? 

U Btl P.: .I will come to that when I sum up the 
whole thing. I will not answer just now, because the 
same answer that I could give would apply to other 
cases. 

I think I am correct in saying that the Burma 
Muslims will claim communal representa~n. ,or 
special poo~ction only in the event of other ~Inonties 
getting the same thing. If other nunontles afe 
not going to get it, they also are not keen upon It. 
I think I correctly express the posItion of my friends 
the Zerbadis. The permanently settled portion of the 
Indian community are not o~t for communal 
representation at all, because, If you go through 
the electinn results of the last three general e1ectinns 
in Burma you will find that these people are better 
off on a non-communal basis than on a communal one. 

In the first electinn in 1923, there were nine non
Burmans returned to the Conncil from general 
constituencies, in addition to those returned by the 
communal electorates specially kept apart from them_ 
There were three Indo-Burmans, two I{arens, three 
Sino-Burmans and one European, making altogether 
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a total of nine. In 1925 there were no Europeans, 
four Indo-Burmans, four Sino-Burmans and two 
Anglo-Indians. In 1928, there were four Indo
Burmans, three Sino-Burmans, two Anglo-Indians 
and two Burmese-Christians, making altogether 11. 
You will see, therefore, that a number of people 
belonging to communities for which special seats are 
allotted are also able to be returned through the 
general constituencies, where it is supposed that 
Burmans alone can get in and where the Burman 
voters are in the majority. It shows conclusively 
that they are getting into the Council without this 
special communal representation. 

I think that will be quite sufficient to indicate the 
small section of the Indian community, which is 
clamouring for communal representation or special 
representation, is mainly composed of non·settlers in 
Burma; that is to say, people who come to Burma 
for business purposes and not with the intention of 
settling down in the country permanently. We 
cannot admit a claim from such a source, but I am 
willing to admit that their commercial rights and 
other special rights need protection. The best form 
of protection, as I have indicated in the case of 
Europeans and Anglo-Indians, is not communal 
representation but statutory protection in the form 
of a declaration of rights. 

The next interest to which I desire to refer is that 
of the Landowners and Landlords. Who are the 
Landlords and who are the Landowners? Mr. Kim 
Seing is referring to Landowners while Mr Cowasjee 
and Mr. Haji referred to Landlords. 

M,. Cowasju: No, I referred to both Landowners 
and Landlords. 

U Ba P.: No, you were referring to your own 
association, the Landlords Association in Rangoon. 

M,. ·Cowasj .. : We have also interest in lands 
outside Rangoon. 

U Ba P.: Yes, I know; I am coming to that. 
The landowners referred to by Mr. Kim Seing are 
quite different from the Landlords in Rangoon, 
because the Landlords in Rangoon own town property 
for the most part, whereas the Landowners referred 
to by Mr. Kim Seing are mainly owners of agricultural 
land. It would be very interesting to get the latest 
census figures, but unfortunately the figures for the 
1931 census are not yet available. However, I can 
give you some figures from the 1921 census which 
will throw some light on this problem. In 1921, 
there were 182.835 absentee landlords in Burma. 
Please note the word .. absentee." 

Chai" .. ,,,. : What do you call an absentee landlord? 

U Ba P.: I will explain that later. There were 
182,835 absentee landlords, and there were 3,274,909 
cultivating landlords. There were 476,439 .. toungya" 
landlords. There were 1,542,972 tenants. 

Chai""a .. : Only that number of tenants 1 That 
seems to be a comparatively small number. 

U B/J P.: I will explain it later. Then there were 
1.605,883 farm labourers. There were 178,797 growers 
of products; and others connected with the agri
culture operations numbered 1,443,828. Now. My 
Lord, these figures are very instructive. In Burma 
we have two classes of landowners or landlords. 
Landowners of one class own the land. They do not 
work the land; they lease it out to others while they 
remain in town. They go there simply for the 
purpose of collecting the rent. Some of them will 
not go to the area at all but send the local agent; 
they collect these rents through the local agent. 
They are called absentee landlords. 

Chai".... .. : Those are the ones who never go ? 

U Btl P.: Yes, practically they do not go. 
The others, the cultivating landlords, are the land

lords who own the land and who cultivate their own 
land. .. Tonngya" landlords are also cultivating 
landlords. "Tonngya" cultivation is dry crop 
cultivation apart from paddy growing which is wet crop 

cultivation. Then there are growers of products; these 
are plantations, rubber plantations and so on. Therest 
are farm labourers and tenants. You will see that if 
the man with 300 acres is to be classed as a landowner 
the absentee landlord will get the representation 
and not the cultivating landlord. It will be mainly 
the absentee landlord. So if Mr. Hoe Kim Soing's 
idea is accepted, we are going to create a new interest 
in Burma for the absentee landlords who are not 
agriculturists but who are money-lenders. Among 
the absentee landlords you will find alien land
owners who are money-lenders in the main and who 
are not in any way connected with agriculture except 
that they own the land and get the rent from the 
people. These lands in most cases are obtained, not 
by buying them at the market value, but by the 
foreclosure of mortgages. So that I am afraid it is 
highly objectionable. 

But do these landlords require protection at all ? 
Cannot they get into the Council? They can; and 
they are in as a matter of fact. And on the top of 
that, if you are going to provide a special seat for them 
then you are exaggerating and giving more importance 
to an interest which is no interest, as a matter of fact, 
and which has already been more than amply repre
sented in the Council. So I say there is no case for 
the landowner. 

Now what about the landlords in Rangoon Town 
whom Mr. Cowasjee represents here? I think he 
does represent the Landlords Association of Rangoon. 
They own land in Rangoon Town no doubt. Out of 
four seats allotted to the alien community in Rangoon 
now, Mr. Cowasjee and Mr. Walli Mahrned, a big 
landowner in Rangoon, were returned. Of the other 
two Mr. Pillai is not a landlord and I do not know 
whether Mr. Khan is a landlord. In any case there 
you have the two big landlords, Khan Bahadur 
Walli Ma"""ed and Mr. Cowasjee, both big landlords, 
who were returned for Rangoon. From outside 
Rangoon again there is Mr. Raffi for Moulmein, who 
owns big property in Rangoon which is known as the 
Hardi estate. Then there is a gentleman named 
Mr. Ghosh who represents the Indian constituency at 
Akyab. He, also, is a big landowner. So I do not 
know what more rights these landlords want by asking 
for this thing. No wonder their tenants are charging 
them with greediness. 

Now I come to Labour. I am not quite clear what 
sort of representation Labour is pressing for. I think 
Sir Oscar de Glanville referred to Labour being 
represented by nomination. 

Si, O. de Gla .. ville: I suggested nomination because 
Labour is not organised and does not obtain repre
sentation at present. 

U Ba P. : Burmese labour or Indian labour ? 

Sir O. d. Gl/J .. vill.: Any labour. 

U Ba P.: Well, I will not say any more on that 
score. Now I come to my friends the Karens. 

LaC;::,:"":,,n: You are not going to address us on 

U Ba P.: No, because he is talking purely about 
nomination. I har out nomination from the dis
cussion so far as I am concerned. 

La~it:"? Graham Pole: What is your idea abont 

Cha.".... .. : For the moment you har it out. 

U Ba P.: No; for the Lower House I do not 
want it at all. 

Major Graluam Pol.: Do you want Labour to be 
represented in the Lower House at all, as such ? 

U B/J P.: There is no representative directly 
representing Labour, but there are people who take 
a prominent part in protecting Labour already. 
I may say I am one of them. There are several 
others here. 

theJ)pCou~::~ Ma""C: There are five already in 
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Majo. G.aham Pol.: So you do not ask for special 
representation for Labour in the Council? -

U Ba P.: No. 

M.. Hall: In the event of nomination being 
granted, would you then desire certain Labour 
representatives to be nominated? 

U Ba Pe: No, not in the Lower House. 
I now come to my friends the Karens. From the 

figures we have received, the Karens have a population 
of 1,100,226 in the elective area and 1,367,682 in the 
whole of Burma. They are the next most important 
group to the Burmese proper. The other day 
I suggested that we should have 200 seats in the Low .. 
House. I had in my mind something for my friends 
the Karens, and to a certain extent for the Indians. 
The Karens have at present five seats. There were 
no s7ats. allotted. to t~em in former times except by 
nommation, I think, m the whole Council. 

Mr. Loo-Nee: No, never. There was a member 
nominated in the Governor-Genera!'s Council to 
represent the Irrawaddy divi.ion, and not the Karens. 

. U B.aP. : That is a very good answer, because that 
IS a diVISion where the Karens are, but the Burmese 
are more than the Karens, and a Karen gentleman 
has to represent the Burmese interests as well there. 
That is very good. The idea now is that they want 
to have proportionately increased seats. I think they 
want to have seats allotted to them in proportion to 
the number of seats in the new Legislature. Before 
I consider the number of seats there are a few observa
tions to make, and I hope my Karen friends will not 
think I am hostile to them. The other day my 
friend Sra Shwe Ba definitely stated that they do not 
admit that the Karens are a backward race. I am 
really glad to hear that. I have never looked upon 
them as a backward race. They want representation 
on the ground that the Karen people are lacking in 
political experience at present, and that as a race they 
are shy-I think that was the reason advanced-and 
they would like to make their representation through 
their own national representatives and not through 
anybody else. I have great sympathy with these 
aspirations, but I am not quite sure whether it is 
good for them, because in Burma, among the Karens, 
as among many other races, there are divisions. 

The Karens are divided practically into two groups, 
the Christian Karens and the Buddhist Karens. The 
latter have not so far expressed the desire for 
communal representation, whereas the former are 
very keen on it, hut not, as I understand, as a 
permanent feature in the Constitution, only as a 
temporary measure. What is the proportion of the 
~hristia.n Karens to the. Buddhist Karens I My 
ImpreSSion 18 that the Christian Karens are fewer in 
numher than the Buddhist Karens. Anybow, the 
demand for communal representation by the whole 
of the Karen community is not unanimous. The 
Buddhist Karens to all intents and purposes are 
Burmans. These Karen people speak Burmese as 
well as the Burmans. and read Burmese literature. 
They know the Burmans, and there are inter
marriages between the Buddhist Karens and the 
Burmese people. Someone says that there are very 
few, but I know a number of such cases. In Rangoon 
there are two quarters which were mainly Karen 
quarters in fonner times, but the original residents 
there have assimilated themselves into the Burmese 
group to such an extent that many prominent members 
of that group resent it if they are called Karens. They 
want to be called Burmans. One Karen gentleman 
of that trJ>e. held a very responsible position, one of 
~~hip. ~ the Burmese community. The raciaf 
feeling 18 not In eVldence. It is the men themselves 
who are elected, not the representatives of the race 
to which they belong, Therefore, on the whole, I 
am satisfied that there is no unanimity among the 
Karen community in favour of communal represen
tation. but there is a distinct and very effective 
protest against communal representation by the 
refusal of these people to be called Karens and by 
giving themselves the name of Burmans. 

M •. Loo-Nee : To clarify the point, the position is 
this. We admit that the assimilating power of the 
Burman. is very great, hut we also declare that once 
a Karen is Burmanised I. there is no more salt in him." 
This fact is not a figment of the imagination. 
U Ba Pe has said there are some Karens who are 
Burmanised, and they become Burmanised so well 
that they are ashamed to h. called Karens; they do 
not bke to be called Karens. On the other hand, 
there are Karens of our type. 

Tha"awaddy U Pu: You are Baptists, I think. 

M •. Loo-Nee : Tharrawaddy U Pu has put forward 
a point which has its foundation in religion. He 
wants to divide the Karens on the score of religion. 
If a Karen is Burmanised and becomes a Buddhist 
he is welcomed by the Burmans, hut if a Karen 
remains a Karen and is a Christian he is not as a rule 
welcome, and the Burmese people know very little 
about these people. 

(The Committee adjourn.d al 1.13 p.m. and ... "med 
al 2.30 p.m.) 

U Ba Pe: Before we adjourned, My Lord, I was 
saying that there seems to be no unanimous demand 
by the whole of the Karen community for communal 
representation; the Karen community being divided 
into Christian Karens and the Buddhist Karens. 

M •. Loo-Nee: And Animists. 

U Ba Pe: Yes, Animists and Buddhists. So that 
broadly speaking there will be Christian Karens and 
non-Christian Karens, the non-Christian Karens being 
in the majority according to my information. As 
there is no specific expression in favour of special 
electorates or special represent'ltion in the Council by 
a section of the community, I do not know whether 
we can come to a decision with our mends with 
reference to that community as a whole. In any case 
the cordial relations between both Christian and 
non-Christian Karens and the Burmans throughout 
the Province is very, very good. We bave practically 
nothing to divide us as far as the interests of the 
country are concerned. The only difference will be 
a religious difference, as to which we do not quarrel; 
we tolerate one another. Another difference might 
be that the Karens will desire to have their own 
language and so on. As to these things, we agree 
there must be some protection, but the protection 
shonld not be by that method only, because there are 
other methods open to them. But they would like 
of course to have their own representation in the 
Council. even without communal representation. If 
they can get their own representative in the Council 
without recourse to this vicious principle of communal 
representation, I think that shonld meet their case_ 
That is the reason why, when we were considering 
the strength in the Lower House we suggested 180 to 
200. That means we shall have more constituencies 
than at present and the size of the constituencies will 
be smaller. We can carve up constituencies in some 
districts in Lower Burma, where tbe Karen popula
tion is in a majority, in such a way that those 
constituencies will practically consist of Kareruo with 
a little admixture of other races; so that the member 
returned hy that particnlar constituency will be one 
selected or elected by the Karens themselves. If they 
like they can always return Karen candidates from 
that particular constituency. 

I think this method was introduced in South 
Africa. If you will refer to the Act of Union of 
South Africa, you will find there a provision somewhat 
on those lines. They have a Committee appointed 
from tbe States forming the Union with a Judge to 
preside over it to go into the question of the con
stituencies. They carve ant an area which they turn 
into a new constituency, from which the Boer can be 
returned. I think we can do a similar thing in 
Burma without any difficulty, and there will be 
no opposition to that by other races. That will 
enable the Karens to return their representative. 
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As regards the number of the Karen candidates 
that can be returned, I think they will be more than 
they actually hope for by that method; because 
even under present existing conditions where they 
have their own communal seats, we have cases of 
Karens being returned by other constituencies where 
they have to compete with other races. 

My friend was referring to the religious 'difficulty. 
I am afraid this religious difficulty exists with the 
other Karens and not with the Burmese people, 
because Saya San Ban, a well-known Karen Christian in 
Tharrawaddy, was returned by the Burmese voters
all the Burmese voters. They returned Saya San Ban 
to the Council on the ground that he was the 
best man available at that time. They did not look 
at his religion or any other thing, So that it is not a 
question' of religion only that will enable a man to be 
returned to the Council; it is something more than 
that. It must he that he i. acceptable to the electors 
of the constituency by identifying himself with the 
interests of those people and working for them. 
Then only can he be returned. So that, according 
,tl' my suggestion, the Karens will never be sufferers 
in the long run. There are advantages in this thing. 

In the first place, they get their representative 
from their own countrymen-that is a Karen--a.nd 
in that constituency there will he non-Karens who 
will he voting with the Karen electors. The result 
will he that the Karen candidate returned by such an 
electorate will have to look not on narrow communal 
lines to suit the particular section of Karens only, 
but on a broader basis to suit his electors who are 
not Karens also. That will teach him to look more 
broadmindedly, and that will pave the way for the 
ultimate disappearance of racial and communal 
feeling. ' 

I am saying these things because, on principle, 
communal representation, as I have often said, 
has had a very bad influence in practice. What is the 
object of affording protection to the minorities? 
In the words of Sir Austen Chamberlain : 

H The object of the minorities 'clauses in the 
treaties as enforced by the League of Nations 
was to seek for the minorities a measure of 
protection and justice which would gradually 
prepare them to be merged in the national 
community to which they belong." 

That was the object and should still be the object 
in finding ways and means of protecting the interests 
of the minorities, whatever those interests may be. 

Now, My Lord, the dominant demand from the 
representatives of the minority groups is for one 
particular form of protection-namely" communal 
representation. I propose to say a few words on this 
particular point. In Burma there was no such thing 
as communal representation in the Council on an 
electoral basis until the Reforms were introduced 
into Burma in 1923. Before that, the Legislative 
Council of the Lieutenant-Governor of Burma had 
representatives of various races' nominated to the 
Council, not on a. communal basis so much as on the 
ground of special knowledge in a particular line or 
subject. Since 1923 we have, in the Burma Legislative 
Council, in accordance with the Montagu-Chelmsford 
acheme, introduced this principle of communal 
representation, allotting seats to two or three com
munities-there are four communities a1together
and some special seats to certain special interests. 
Now, in India, when going through this question, 
Mr. Montagu and Lord Chelmsford observed this 
in the joint r~port which they issued, I think, in 
1918:-

.. Division by creeds and classes means the 
creation of political camps organised against 
each other, and teaches men to think as partisans 
and not as citizens, and it is difficult to see how 
the change from this system to national repre
sentation is ever to occur. The British Govern
ment is accused of dividing men in order to 
govern them. But if it unnecessarily divides 
them at the moment when it professes to start 
them on the road to governing themselves it 
will find it difficult to meet the charge of being 
hypocritical or short-sighted. There is another 

important point. A minority which is getting 
special representation owing to its backward 
state is positively encouraged to settle down 
to a feeling of satisfied security. It is under no 
inducement to educate and qualify itself to 
regain the ground that it has lost to a stronger 
majority. 

" On the other hand, the latter will be tempted 
to feel that they have done all they need to do 
for their weaker fellow-countrymen, and that 
they. are free to use their power for their own 
purposes. The give and take which is ,the 
essence of political life is lacking. There is 
no inducement for the one side to further or 
for the other side to exert itself .... We 
regard any system of a communal electorate, 
therefore, as a very serious hindrance to the 
development of the self-governing principle. 
The evils of any extension of the system are 
plain." 

These are weighty words from a very responsible 
quarter. 

In fact, when this question came before the Govern
ment of Burma, the Government of Burma, too, 
was not in favour of communal representation. In 
paragraph 6 of the report of the Burma Reforms 
Committee, they stated that, II as regards other com
munities, in the original scheme provision was made 
for communal electorates for Indians and Chinese 
in certain constituencies, but subsequently it was 
found that public opinion in the Chinese and Indian 
community was Dot in favour of such electorates, 
and the provision was accordingly allowed to lapse. 
The objections to communal electorates were set out 
in the Montagu-Chelmsford, Report and need not be 
recapitulated. The Government believe that the 
Indian and Chinese communities, by reason of their 
importance, wealth, and so on, would have no 
difliculty in securing representation in the Council." 

As a matter of fact, the result has justified these 
statements, but somehow, against the recommenda
tion of the Government and the remarks in the 
Montago-Chelmsford Report, the Joint Committee 
of both Houses of P,!-,liament inserted this provision 
fcr communal representation in the Burma Con
stitution. The step taken was an unfortunate one, 
because it has now created such a communal feeling 
in Burma that each community is trying to get more 
representation on the Council, and other communities 
not placed on the same footing are now clamouring 
for communal representation. The Indian com
munity, so far as those permanently settled in the 
country are concemed, do not want communal repre
sentation; the communal representation demanded 
by the .Indian commuuity is not by the permanently 
settled Indian community but by those who are, so 
to speak, temporary settlers. 

Mr. Cowasj .. : That is not correct. When that 
Commission came to Burma the Indian community 
gave evidenco and asked for separate electorates, and 
I was one of those who gave evidence. 

U B" P.: The Government said, also, that the 
representation of the community in local government 
was more uncertain, but it was hoped that it might 
be secured there also in the same way. Those, My 
Lord, are the views of the local government. Since 
then they have changed their opinion, but I will 
just indicate why that opinion is changed. 

Before going into that, may I say that the com" 
mitt.. which was appointed in Burma specifically 
to go into these matters, the Burma Reforms Com
mittee, came also to a similar decision, and this is 
what they say:-

.. The Indian and Karen communities are more 
closely linked with the politics of the Province 
as a whole." 

They go on to say that-
.. When the present political ferment subsides 

the diflicnlties regarding them will tend to 
disappear and, it is therefore undesirable to 
segregate them completely from the general 
electorate." 



62 BURMA ROUND TABLE CONFERENCE 

I may mention that a prominent memher of this 
Committee was no other than Sir P. Ginwala, a 
prominent memher of the Indian Round Tahle 
Conference which met last month and a very respected 
and important member of the Indian community 
in Rangoon at that time. 

Chai ........ : Is that the Committee which worked 
with the Simon Commission when they visited Burma? 

U Ba Pe: I am referring to the Burma Reforms 
Committee, appointed to work out the details of the 
Constitution to place Burma on the same footing as 
the other Provinces of the Indian Empire. The 
Committee presided over by Sir Frederick Whyte. 

Tharrawaddy U Pu: In 1922. 

Major GYaham Pole: I think it was in 1922 that 
the Reforms hegan. 

U Ba P.: It was just hefore the Reforms. That 
was the opinion expressed, but that opinion was set 
aside, and the Joint Committee of both Houses of 
Parliament here put in communal representation. 

Major GYaham Pok: You were quoting just now 
from the Report of the Committee presided over by 
Sir Frederick Whyte ? 

U Ba P.: Yes, and I would also refer to the 
Nehru Report, the famous Report drawn up by 
Motilal Nehru and his colleagues. 

Chairman; The late Motilal Nehru ? 

U Ba P.: The late Motilal Nehru, yes. This is 
what they say in their Report:-

"The clumsy and objectionable method of 
separate electorates and reservation of seats does 
not give this security ,. 

that is, security to the minorities concerned. Further 
on, the Report says :-

" We cannot have one community domineering 
over another. We may not be able to prevent 
this entirely, but the object aimed at is not to 
give dominion to one over another. but to 
prevent the harrassment and exploitation of one 
individual or group by another. If the fullest 
religious liberty is given and cultural autonomy 
provided for, the communal problem is, in effect, 
solved, although the people may not realise it." 

Further on they say:-
" It is one of the tragedies of communal 

hostility that men shut their eyes to facts and 
fight against their own best interests." 

It may he said that these are mere expressions of 
opinion, but they are by people whose opinion we 
should regard with some respect. 

The actual working of this system of communal 
electorates is doing harm in Burma, as I have already 
indicated, but that has been the experience not only 
in Burma but in Ceylon also, and if you refer to the 
Report of the Commission on the new Constitution 
for Ceylon, you will find that this is what they say 
with regard to representation on communal lines for 
the Upper House. It is on page 39 :-

\ 

If In surveying the situation in Ceylon we have 
come unhesitatingly to the conclusion that 
communal representation is~ as it were~ a canker 
in the body politic, eating deeper and deeper 
into the vital energies of the people and breeding 
8elf-interest~ suspicion and animosity, poisoning 
the new growth of political consciousness and 
effectively preventing the development of a 
national or corporate spirit." 

Further on, this same Commission deals specifically 
with communal representation and on page 99 makes 
an observation on the actual results of communal 
representation in Ceylon. 

.. Communal representation in Ceylon has no 
great antiquity." 

I may draw your attention, My Lord, to the fact that 
the words I am quoting from this Report apply 

practically, with the substitution of "Burma" for 
"Ceylon," to the whole of Burma. 

" Communal representation in Ceylon has no 
great antiquity to commend it, and its introduc
tion into the constitution with good intention 
has had unfortunate results. As has already been 
suggested it tends to keep communities apart and 
to send communal representatives to the Council 
with the idea of defending particular interests 
instead of giving their special contribution to 
the common weal. We very gladly recognise 
that most, if not all, of the communal representa
tives have risen superior to this natural tendency 
and have shown an interest in matters affecting 
the general welfare of the Island. We helieve, 
however, that if these same representatives were 
elected, as we hope they may he, as territorial 
representatives, they will he able to give a fuller 
contribution, unhampered by having to he 
constantly on the watch, fearful of the 
antagonism or the oppressive action of the other 
communities. 

We might have heen encouraged to suggest 
the retention of some communal representation 
if there had been evidence of any diminution in 
the supposed necessity for it. We found 
however"-

This is very important, My Lord. 
.. -that not only did those who already had 
seats desire that the number of these should be 
increased- " 

We have heard the demand for increased repre
sentation all round that side of the table, My Lord. 

rI _ but also that a number of other communities, 
religions, castes and special interests, not at 
present represented; came hefore us claiming 
that it was necessary for them to have seats in 
the Legislative Council and that they were as 
much entitled to this privilege as those who 
already possess it. The result was that, so far 
from the demand heing reduced, increased and 
new claims were put forward which would have 
made the numher of communal seats more than 
50, instead of the 10 already existing. Our 
investigations show that the desire for communal 
representation tends to grow rather than to die 
down, and in these circumstances, it being in 
itself admittedly undesirable, it would seem well 
to abolish it altogether while the numher of seats 
involved is still comparatively small." 

I am afraid, My Lord, these words are equally 
applicable in the case of Burma. We have heard of 
the demand for increased communal seats. Even my 
friends the Europeans want an increase from 7 per cent. 
to 10 per cent. And the Indians want 18 per cent. 
increase; so do the other communities. Then, new 
interests are brought up now; the landowners and 
landlords, and so on. So that these words I am 
quoting from the Report on Ceylon are applicable in 
the case of Burma and with greater force. As is 
suggested there, before the evil takes deeper root in 
the country it is time we stopped this altogether. 

With regard to special seats heing allocated to 
communities on communal lines, I have already 
indicated, My Lord, that through the general elec
torates they are having their own people, the non
Burmese, elected to the Council. The object of 
giving protection to the Minorities is not 80 much to 
perpetuate the differences and divisions ~een the 
various commumtles but to protect c:ertai.n mterests 
with a view to getting them on from the ~unal 
to the national line, and then merging them mto one 
nation in the future. But the communal system, 
instead of promoting that line of development, not 
nnly hampers but actually acts contrary to that 
principle. That is the reason why I have suggested 
that, if you analyse the various interests or supposed 
interests advanced by the Minorities, they fall into two 
groups. The first is, those interests that can very 
safely he protected by provision in the Constitution in 
the form of a Declaration of rights; and the other 
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one consists of those interests which feel they can only 
he protected hy having their own men, the men from 
their own community in the Council. Those can 
be met by having constituencies 'made in such a 
wa.y that we can give them more electors in that 
pa.rticular a.rea. to enable them to return their delegate. 
Now; my Indian friends will say: How are we to 
do that 1 In Rangoon Town, if there is no communal 
representation, if there is only one electorate, I am 
afraid 1 have no chance against any Indian gentleman. 

Chai""",,,: Oh, I think you have. 

U B" P.: No, because the voters will be about 
two to one. The Indians are in the majority. They 
have nothing to be afraid of. 1 do not think my 
friends can contradict me on that point. As a 
Municipal councillor 1 can assure you that the only 
place where you have no chance is Kemmendine. In 
the rest of Rangoon you will have every chance. 

Mr. Cowasjee: Would not the Burmans there, as 
a minor community. suffer? 

U B" P.: No, we do not look at the man; we do 
not look at his race or his face or his creed or his 
religion at all. There a.re many non-Burmans returned 
by the Burman electorate. 

Mr. Cowasj •• : Very few. 

U B" P. : Take, for example, the Indian Legislative 
Assembly. 1 will not take the Council of State 
because there are more non-Burman electors than 
Burman, so I do not think that is a good case to take; 
but in the Indian Legislative Assembly, who a.re the 
candidates 1 The man who headed the poll was 
Mr. Jebangir Munsbi and we hacked him up; he is 
our candidate. We spent lots of money in support 
of his candidature. We did not look at his religion 
or his race, because we thought at the time that 
Mr. Jehangir Munshi was the best candidate, so we 
backed him up as against the Burman candidates. 
Your Lordship will know that. So 1 think the fea.r 
e:':Pressed by Mr. Cowasjee is groundless. I do not 
think 1 could back up Mr. Cowasjee, because he 
never looks at the interests of the Burmese people 
through Burmese eyes, but he looks at them from 
his own narrow outlook. Of course, if Mr. Cowasjee 
changes from a purely narrow, landlord outlook to a 
national outlook we will welcome him and give him 
our vote. In saying these things I am induenced, 
rightly or wrongly, by ~e actual results that I see 
every day in Burma, as well as by the writings of 
eminent thinkers on this question in Europe, as well 
as in India. I am quoting an Indian authority, and 
1 hope my Indian friends will not say that that 
authority is not worth taking into consideration. 

1 will quote only one or two passages before 
I sit down. 1 want my friends representing the so
called minorities specially to note this, because, after 
all, we are here trying to build up a constitution not 
for the Burmese people nor for the Karen people nor 
for the Indians nor for the Europeans; but for the 
people of the whole country, the people who have 
ahiding interests in the country, Dot, of course, for 
the subjects of the Chinese Republic, nor for the 
Germans and Americans in Burma, nor for the 
non .... tt1ers or the temporary residents. It is meant 
for those who are permanently resident in the country. 
I want my friends to note that. You are not to be 
carried away by the idea that because you happen to 
represent a particular community you have done your 
duty if you try and secure some right to protect that 
community. Your duty does not end there. 1 want 
you all to know that we are not against a statutory 
provision in the Act to protect the legitimate rights 
of the minorities and special interests. We are not 
against that but we are against any system or any 
provision made in the Act that will nullify the object 
of the Act which is to place Burma on the footing of 
responsible self-government on an equal footing with 
the Dominions. 

I want, therefore, to read out one or two quotations 
in support of what I am saying-

.. The essential purpose of the protection of 
minorities is to secure for them a normal 
existence within the limits of the State to which 
they belong. ' 

.. This object cannot be obtained by means 
which are prejudicial to the consolidation of 
these States, but only by the application within 
each State of the principle of freedom and 
equality in the social and legal sphere. 

.. In providing wa.ys and means for the 
protection of the minorities it should not crea.te 
a group of inhabitants who would rega.rd them
selves as permanently foreign to the general 
organisation of the country. II 

I wa.nt my Indian friends specially to notice that last 
quotation. 

.. It should avoid creating a State within a 
State. It must prevent a minority from trans
ferring itself into a" privileged class, instead of 
becoming infused into the society to which they 
belong. 

U If we take an exaggerated conception, these 
minorities will become disrupted elements in the 
State and a source of national disorganisation." 

I think I have sufficiently quoted authorities to 
show that communal representation both in principle 
and in practice is bad. But the fact remains that 
minorities do require some sort of protection, and 
that protection can best be afforded, not by communal 
electorates, but by provisions in the Act itself, safe
guards in the form of decla.rations of rights, and, also, 
by arranging constituencies in such a way that the 
major minorities like the Karens can always return 
their own countrymen to the Council to represent 
their views. 1 am, therefore, My Lord, on the whole, 
decidedly against communal representation, and 
1 hope that on mature consideration my friends will 
'come round to my view, and, in framing a new 
constitution for Burma, will not press for the 
inclusion of this vicious principle, 

Chai"""",: There is one point I should like to 
put to you. Your speech, if I may say so, was very 
clea.r. But with rega.rd to this representation of the 
Karens, is it your general idea that the numbers in 
each constituency should be apportionately equal, 
generally speaking ? 

U B" P • ." No, Sir. In some constituencies the 
, Karens will predominate. 

Chai,."...n: Take whatever unit you like to fix, 
say 60,000 population. We know that populations 
change, but you start by wanting to get 60,000 or 
70,000 inhabitants to each constituency. 

U B"Pe: Yes. 

CII"i"""",: That being so, would you require, in 
order to give these Karens representation, to have 
rather la.rger or smaller constituencies for the Karens 1 

U B" P • ." I do not think you need worry about 
that point, My Lord. In the districts where the 
Karens are principally to be found you can have areas 
divided more or less on the average eqnally, and at 
the same time the Karen population in a particular 
area will be in the majority. 

Cha ....... "." You want to make a special arrange
ment, then, in the case of the Karens by creating new 
constituencies 1 

U B,. P.: You are going to create new consti
tuencies in any case, and so the case of the Karens 
can be arranged. 

Chai ......... : Therefore, in the special case of the 
Karens as opposed to the other minorities, you want 
so to arrange the constituency to the advantage of 
the Karens that they may get a particular representa
tiona 

U B"P • ." Yes. 

•• 
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Chainnan: Do you think that will carry great 
confidence or conviction in the other minorities when 
they see that one of the minorities has had special 
arrangements made for its benefit, simply because 
the members of that minority-the Karens-being 
more gathered together it is easier to give them 
representation? You are arranging for them com
munal representation of a certain kind. The point 
I am asking you is whether you think that will arouse 
satisfaction in the minds of the other communities I 

U Ba P. : All reasonably-minded people should be 
satisfied with that, because in the city of Rangoon 
and in Bassein, Moulmein and Mandalay the Indian 
communities who are permanently settled in the 
country can easily get returned-and, in fact, they 
are getting retumed now-not on a communal basis 
but by general electorates. It should satisfy them 
because they are getting that actual result even now. 
The Chinese community, with regard to which I have 
given figures, are also having their members returned 
by the general electorates. I do not, however, regard 
the special arrangements for Europeans and Anglo
Indians as being made on communal grounds at all ; 
I say they are special interests and can come in as 
special interests, not by these elections but by 
nomination and so on to the Upper House. 

Chairman: You have stated that you want to 
confine their representation in that way to the Upper 
House. I am only suggesting to you that, if not 
exactly in form. at any rate in substance, you are, in 
fact, giving a special sort of representation to the 
Karens; you are arranging the constituencies in 
order to suit them ? 

U Ba P. : Quite so. 

Chairman: Might not the other communities say 
" You ought to arrange things to suit us also" ? 

U Ba P.: Which are the other communities I 

Chairman: The other communities who have 
given expression to their views today_ 

U Ba P. : But on examination you find that there 
are no other communities, apart from the Karens. 

Chairman: That is your statement. 

U Ba P.: I am going on my basis. I do not say 
my basis should be the 1ina1 one. 

Chairman: I know, but there are misguided 
people even at this table who declare that they belong 
to separate communities and that they want to be 
separately represented. 

U Ba P.: So far they have not proved their 
existence as a community. 

Chairman: You mean you think they have not 
proved their existence as a community. 

U Ba P.: Take the case of the Indians. I have 
pointed out that they may be divided into non
settlers and settlers. Non-settlers should not have 
representation. With regard to settlers, if you take 
away the Burma Muslims, the balance is very sma\l, 
and you can provide for that. Even in the present 
Council two or three Burma Muslims have been 
returned, so that they do not want any more. It is 
the same with the Chinese; they are returned by the 
general electorate, and they do not want communal 
representation; in fact, they do not ask for it. 

Chairman: One further question. You were 
discussing the effect of communal representation on 
the general constitutional position, and you supported 
your views by some quotations which went to show 
that communal representation had the effect of 
isolating the communities rather than enabling them 
to progress; they were led to say " We are sufficiently 
represented; we need not take the trouble of 
educating ourselves," and so on. 

U B,. P.: Quite so. 
;, 

Chairman: You have no doubt considered tbis 
point. You might say that for a fixed number of 
years-let us say \0 years for the sake of argument
you will, for the sake of satisfying the minorities 
who may have anxieties in entering into the new 
Constitution, grant them separate electorates in order 
to give them confidence. You see, your argument does 
not apply in that case, because they would have every 
stimulus to educate themselves or organise themselves, 
or whatever it may be, because they would know that 
that particular form of protection would come to an 
end in 10 years. 

U Ba P.: I have quoted from accounts of what 
bas happened in Ceylon to show that when minorities 
are given communal seats. even for a temporary 
period, instead of thinking of the interests of the 
country as a whole they think of their own community, 
and at the next stage they want even more communal 
representation. 

Chairman: You could lay it down in the Statute 
that it was for a limited period only. 

U Ba P.: There is another difficnlty there, I am 
afraid, because I do not want to have a constitution 
which will be subject to periodical revision. The 
kind of constitution which we want must contain a 
provision which will enable it to evolve further 
without, as in the case of the Government of India 
Act, being subject to examination periodically. 

Chairman: That was not my proposal. I did not 
say you were to have an arrangement which was to 
be revised or reconsidered after a certain length of 
time. What I said was-I only suggested it-that a 
particular arrangement was to take place to last for 
\0 years. Everybody would know it would come 
to an end in 10 years. They would then be preparing 
for it and no fresh statute would be wanted, because 
it would be laid down that the present arrangement 
would come to an end in that time. 

U Ba P.: I do not qnite understand. Is it 
Your Lordship's idea that there should be a provision 
that communal representation should be allowed only 
for 10 years, and at the end of 10 years it goes out 
automatically I 

Chairman: I am saying that is a practical way of 
dealing with it. 

U Ba P.: Even then on principle I do not agree. 

Chairman: You do not like that either I 

U BaP.: No. 

Lord Lothian: May 1 ask U Ba Pe a question about 
his proposal for giving representation to the Karens. 
You mentioned the Constitution of the Union of 
South Africa. In the Constitution of the Union 
of South Africa, the provision is, that a Commission 
should be appointed every five years to redistribu~ 
the constituencies in order to make them equal. It IS 
in order to prevent one constituency getting 100,000 
voters and the next 10,000 voters. Now supposing 
you are going to do what you propose with the 
Karens. Of course, everything depends upon who is 
going to limit the constituen~es, be~use it opena 
the way to what is called m Amencan Political parlance 
" jerrymandering." You see, the body which says 
" I am going to limit the constituency," is actually 
going to determine how many Karena and bow many 
Burmans are going to be returned. You therefore 
get that immediately. Some body is going to define 
what sort of proportion of Karena to Burmans are 
going to be returned. 

U BtJ P.: No, that is not the idea. I am not 
going to distribute a percentage between Karena and 
Burmans. If the whole country wants to return 
Burmans let them do 80; let the whole Council 
be 1illed ..rith Karens. What I say is, there shonld be 
a few constituencies-we should try to make up as 
many constituencies as reasonable and possible and 
necessary so that the Karena may be returned from 
those constituencies. 
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Chai ........ : But who does that? That is the 
essence of it. 

U Brs P.: Of course 'provision should be made 
in the Act for that. 

LOYd LolhiMl: A certain number of constituencies 
should be arranged to return Karen representatives. 

U Brs P.: Yes, certainly. 

LOYd LolhiMl: That is going to be communal 
representation from the start. 

U Brs P.: Y.,...,..with this difference. That there 
are other than Karens in that constituency. Although 
the Karens predominate, there will be other 
nationalities or other minorities, or whatever the 
phrase is. 

LOYd Lolhi",,: You would lay it down in the 
constitution that a certain number of constituencies 
should have Karen majorities. 

U Brs P.: Well, I have not worked out the per
centage and I do not think it will be necessary to do so, 
because what the Karens want is this: they are 5 now 
and they are demanding 9, I think. 

Mr. Loo-N.,: Sixteen. 

U Brs P,: No, the Government of Burma secret 
Memorandum said 9. You want 16. Whether they 
are entitled to 16 or not on a population basis, 
I cannot say off-hand, but in 5 or 6 districts I am sure 
they can get at least 8 to 9 returned easily. 

Lord M er .. y: How many constituencies would be 
required to be .. jerrymandered "-I do not use the 
word in any unpleasant sense-in order to get the 
necessary representation-5 or 6 ? 

U B .. P,: For whom? 

LOYd M,r .. y: For the Karens. 

U B .. P.: Of course I have not worked out the 
detail but I may say a few seats. 

LOYd M.r .. y: A few seats ? 

U B .. P.: A few constituencies-I will not say 
seats. A few constituencies should be arranged in 
such a way as to enable Karens to be returned. 

LOYd M ..... y: It would not really affect this 
very large increase in the total number of seats that 
has been alluded to before ? 

U B .. P.: No. 

Sir O. rlo Gl .. tlvillo: My Lord, I will ouly reply to 
the remarks of U Ba Pe with reference to the European 
case. U Ba Pe began his remarks by reading from a 
book certain conditions for the protection of Minorities 
in new European States. One of those conditions was 
representation in the Legislature. But what he has 
said would deprive the Europeans of all representation 
in the Lower Chamber, for by no manipulation of 
constituencies- is it conoeivable that a European 
would be returned by means of a common electorate. 
I do not want to enter into an elaborate or lengthy 
defence of the European rights or claims, but I would 
like to shorten the matter by referring to what has 
been said about the Eu interests in India in 
the Report of the Indian ~tory Commission. In 
Vol. I, para. 66, page 47, the Report states :-

.. The true significance of the position of the 
E~ in India can only be realised by bearing 
in mmd the course of history and the economic 
development of the country. It is now more 
than three hundred years since the first British 
merchants settled in Sural, north of Bombay, 
and more than two centuries bave passed since 
British traders established themselves in Bengal. 

l .... q 

The Indian railway system, designed and carried 
out by British enterprise, has transformed the 
conditions of Indian commerce. It is British 
organisation and leadership which have pro
moted the modem industrial development of 
India, just as it has been the adoption of political 
conceptions derived from Britain which has 
chiefly affected the recent course of Indian 
politics," 

and at the end of that paragraph the Report says :-

If The noteworthy fact is that, over areas so 
vast and amid populations so immense and diverse, 
the importance of the small European community, 
by whatever standard this may be measured, 
is eut of all proportion with its size." 

In dealing with European representation on the 
Legislature, Volume II of the Indian Statutory 
Commission's Report, at page 68, says this. These 
are the considered conclusions of a very eminent 
body of men who toured through India, took an 
immense amount of evidence and spared no pains 
to arrive at an appreciation of the true condition of 
affairs in India. 

U Brs P.: Not in Burma. 

Sir O. rlo GltJtIville: Including Burma. 

U B .. Pe : There is no recommendation concerning 
Burma. 

Sir O. de Glanville: They visited Burma, and the 
conclusions which I have read ap'ply equally to Burma 
as to India. and were, I think, mtended so to apply. 
In para. 81, on page 68, dealing with European 
representation, the Report states :-

.. As to European representation, this must 
continue to be secured by means of separate 
electorates. The numbers of Europeans in 
India are no fair measure of the contribution 
they make to the country, or of the influence 
which they exert. One of the best features of 
the operation of the Reforms is the way in which 
European business men of high standing and 
experience have contributed to the public life 
of the country by their membership of the 
legislatures. At present the European repre
sentation in the provincial councils arises partly 
from separate European constituencies, and 
partly from the choice of Europeans by certain 
trading organisations." 

Then they go on to recommend, with regard to 
Bombay and Bengal and so on, the numbers. 

U B" P. : What about Burma ? 

Sir O. rlo Glanville: In Burma they have not dealt 
with the numbers, but what they say as to the part 
played by the Europeans in the history of the Indian 
Councils applies, and I think was intended to apply, 
equally to Burma. 

.. It is clear that it will not be easy in the 
enlarged councils to find a sufficient number of 
suitable European business representatives able 
ta devote their time to the work of the legislatures. 
But we attach great importance to every ef!ort 
being made, not only to secure the increased 
number, but to maintain the high standard of 
representation so far achieved." 

I do not think, My Lord, that I can put it better 
than that, nor can I say more. Nothing that has been 
said by U Ba Fe to.day appears to me, in any way, 
to weaken the claim that we have made for proper 
representation in the Legislature, both in the Upper 
and in the Lower House. 

Mr. Campagnac, as Your Lordship already knows, 
is unavoidably absent t<Hiay, and he has asked me 
ta deal, as far as I possibly can, with the Anglo-Indian 
case if it should arise. I think I can deal with it best 
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by referring to the Report of the Statutory Com
mission, at para. 83 in Part II :-

" As for Anglo-Indians, we should much prefer 
to see the choice made by election rather than by 
nomination, and the general level of literacy 
prevailing in this community is such that even 
where its members are few and scattered, the 
use of the post should make the method of election 
still possible. In so far as election is the course 
adopted, it seems inevitable that separate 
electorates must be formed; the numbers of the 
community are too small to make any other 
method feasible. 

"As regards the number of Anglo-Indian 
seats, it should be borne in mind that the object 
in view is to secure to the community an adequate 
opportunity of making its views known in the 
legislature through suitable representatives; 
no question arises of trying to allocate seats on 
the basis of such factors as population and 
political influence." 

The Statutory Commission, therefore, has recog
nised the necessity in the case of both the European 
and the Anglo-Indian communities for separate 
electorates, and I would suggest that the considered 
conclusions of the Commission are worthy of very 
great consideration. 

The remarks made in the paragraph I have just 
read out I might repeat, as they bear to my mind a 
very great importance, showing how necessary it is 
by some means or other to secure representation on 
the Council. 

ThaTYawaddy U Pu : Do they apply to Burma I 

Sir O. de Glanville: They apply to Burma as well 
as to India. 

TkaTYawaddy U Pu: Oh, no. 

Sir O. de Glanville: I repeat the words of the 
paragraph-

" ... it should be borne in mind that the 
object in view is to secure to the community an 
adequate opportunity of making its views known 
in the legislature through suitable representa
tives." 

That applies to Burma no less than to India. If we 
have no representatives how can· we make our views 
known ? 

Tharrawaddy U Pu: Sir Oscar de Glanville refers 
to the Indian Statutory Commission. That Commis
sion reported to the proper authorities that Burma 
should be separated, and after making that recom
mendation the Statutory Commisdon did not refer 
again to Burma at all. That Commission did not, 
My Lord, as you know, go into the question of the 
Burmese Constitution at all. It ouly made a report to 
Parliament that Burma should be separated forthwith. 

Sir Oscar de Glanville the other day referred to 
the Prime Minister's declaration of December 1st, 
which was, in fact, a mere repetition of the declaration 
of the 19th January, 1931, and that was contested by 
Mr. Wardlaw-Milne, who contended that we had. no 
right to interpret that declaration, which was made 
at the Indian Round Table Conference, as applying 
to Burma. Now, My Lord, he is making a reference to 
the Statutory Commission, which has got nothing 
to do with Burma; and, therefore. I want to know 
by whose authority he states that the remarks made 
by the Statutory Commission refer to Burma also, 

.apart from India. I want to know his authority and 
how he comes to maintain that these things apply 
to Burma. 

Sir O. de Glanville: The historical survey in 
Volume I of the Simon Commission's Report, from 
which I quoted, was a general survey both of India 
and of Burma, and I say that the general principles 
which are enunciated in Volume II are equally 
applicable to conditions in Burma. The conditions 
do not! alter by going a few yards or a few miles 
further. 

Dr. Th.in Maung: My Lord, I agree generally 
with the remarks made by U Ba Pe, and I support all 
the views expressed by him, but there are certain 
points which have been left out and which Sir Oscar 
de Glanville has now raised. Sir Oscar, My Lord, 
seems to be anxious lest the Europeans should get no 
representation in the Lower House if there is no 
communal representation. Well, U Ba Pe has 
already stated that there would be about 200 members 
in the Lower House, and that for the purpose of 
returning those members, Burma would be divided 
on a territorial basis, so that there would be one 
member for every 20,000 voters or thereabouts. 
Applying that principle, My Lord, Rangoon now 
has a population of about 400,000, so that Rangoon 
alone will return about 20 members to the Lower 
House; that is to say, Rangoon will be divided into 
20 wards, each of which will return a member to the 
Lower House. 

Now, My Lord, the Europeans are grouped for 
the most part in one locality, popularly known as 
the Gymkhana, and so from that ward they could 
easily return one of their number. There are, more .. 
over, important European interests, such as the 
Burma Oil Company, Steel Brothers, Bullock Brothers, 
and others, grouped together in another locality. The 
people living there are all their employees, so that 
from that area also a European could easily be 
returned. If Europeans will identify themselves with 
us and regard themselves as Bunnans and take an 
interest in our affairs, they will easily be returned. 

M •. Howison: May I ask a question, Sir I Dr, 
Thein Maung, I think, said that they were aiming at 
200 seats, and that that would mean 20,000 population 
per seat. But the total population is somewhere in 
the region of 12 millions. Do I misunderstand you I 

D •. Thein Maung: The population of Rangoon is 
about 400,000 now. 

M •. Howison: You told us it was on a basis of 
200 seats in the Legislature which I think you said 
represented an average population of 20,000 per seat. 

D •• Thei" Maune: Yes. 

M., Howison: Surely that is a miscalculation. 

Chairman: It is much more than 20,000, is it not I 

MojOf" G.aham Pole: It is the difference between 
the population and the electorate. We are talking 
about population now. I do not think the suggestion 
was 20,000 population. 

D •. Thein Maune: No, electors. 

M ojOf" Graham Pole : Yes, that is what I thought 
the idea was. 

M •. Howison: If it was 20,000 voters, of course 
the calculation with regard to Rangoon would be 
quite wrong. 

Chairma,,: It all depends what the franchise is, 
does it not? 

D •. Thein Maung: We are proposing adult 
franchise and generally every Rangoonite will have 
a vote. 

Sir O. de Glanville: Surely, My Lord, that 400,000 
includes children. 

lA. Thein M aung: Even taking half of that. 
You see Rangoon at present has 8 seats out of 103. 
When there are 200 seats Rangoon will get 16 seats 
as a minimum. Even now when there are only 103 
seats in the Lower House, Rangoon has got 8 seats : 
4 Burmese, 4 Indian and 1 Anglo-Indian. 

Sir O. de Glanville: No. 

Dr. Thein Maung: From the whole of Burma. 

Sir O. de Gla"villI: Yes. 
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Dr. Thftft Maune." Taking that there are 8 now, 
there will be 16 in the future House; so that Rangoon 
can be easily divided into 16 wards or constituencies, 
and from one of them a European could easily be 
returned, especially from the Gymkhana side. There 
is one quarter known as the Gymkhana; it is in 
the Cantonment. There the population is composed 
all of Europeans with one or two Burmans who are 
high officials. So that from that ward they could 
easily be returned. 

SirO.deGIIMSvilk." Maylask,MyLord,ifanyhody 
lives in the Gymkhana ? 

Dr. Thftft Maune." Yes, many: in Prome Road, 
Halpi Road, Newhyn Road, Fytche Street, etc. 

TluJrrawaddy U Pu." You mean the Cantonment 
area. 

Dr. Thei" Mawng: I mean the Cantonment area. 

Sir O. de Gla".i!k: There are no residents there, 
except the Indian servants. 

Dr. Thein Maune." I am talking of the area 
served by the Gymkhana station, the European area. 

Sir O. de GlIMSvilk ." There is no such area. 

Dr. Thein Maune ." There are people staying there. 

U Ba Pe : The Burmans call it the Gymkhana area 
but my friends will call it the Cantonment area. 

Dr. Thei,. Maune." The residents in that area are 
almost all Europeans. There are a few Burmans there 
-about two or three; they are H;gh Court Jndges 
or high officials. So that from .that place a European 
could easily be returned. Now, My Lord, coming to 
the question of nomination which has been proposed 
by some of the Delegates, mention has been made of 
the Labour interest. The Labour interest, as it is now, 
is fully represented in the Burma Council. I know at 
least five members, of which I am one, who take a 
special interest in Labour. Among the Indians there 
is one member, Mr. E. P. PiUai, who calls himself a 
Labour Member. He was returned from the Rangoon 
West constituency by the votes of Labour, and he 
always goes against Mr. Cowasjee, who represents 
the Capitalists interests. If anyone studies the 
division list of the Burma Council it will be found 
that in all the divisions Mr. Pillai and Mr. Cowasjee 
always vote against each other, so the Labour 
interestisalreadyrepresented. However, the Govem
ment nominated one gentleman. Mr. Venkataswami, 
to represent Labour. He has been three years in 
the Council, but so far he has not uttered a single 
word in support of Labour; in fact he has never 
raised any question nor spoken in the Council. What 
he has done so far has been simply to come to the 
Council and vote in support of the Government. 
How far that has helped the interests of Labour is 
unknown, at least to us. 

Mr. Cowasj .. : Is that the nominated member ? 

Dr. Thft" Maune: Yes, the nominated member. 
So nomination is a failure. I will give another 
instance. Last year, in May, there was some truuble 
among the Burmese labourers and the Indian 
labourers. At that time we held meetings just to 
bring about peace. U Ba Pe, U Maung Gyee, 
Mr. Ohn Ghine and myself were there. There were 
certain Indian leaders too. Mr. Venkataswami 
could not be found at that meeting. I then men
tioned that as Mr. Venkataswami had been nominated 
to the Council by the Government to safeguard 
Labour interests, we thought we should try and get 
him. He was telephoned for, but could not be found. 
Such has been the interest that a nominated member 
has taken in Labour. So it would be simply a 
farce to nominate a member for the sake of Labour. 
Our voters are generally labourers, and these voters 
will take special care ouly to vote for a man who 
will take a special interest in them. They are not 
fools. It has been said that Labour in Burma is 
not organised. I am afraid the speaker is out of 
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touch with the real state of affairs in Burma. There 
are Labour organisations in Burma, and my friend, 
the Government Adviser, Mr. Lister, will bear me out 
that there is a Lahour Union in Yenangyoung. The 
Labour Union gave so much truuble to the Govern
ment in 1922-23 that three of those leaders had to 
be deported from Yenangyoung. And since last year 
there have been Labour Unions formed in almost 
every town, and if anyone cares to read the " Burma 
Gazette," an official publication, of August and 
September this year, he will find that the Labour 
Commissioner has there admitted the formation of 
Labour Unions and that these Labour Unions have 
been doing good work. 

My Lord, to illustrate how far the labourers can 
organise I will give two instances. Last year U Ba Pe 
and Mr. Ohn Ghine were asked to attend the Round 
Table Conference. I was also sent with the party 
just to help them. When we came out, the labourers 
made a demonstration and gave us a hearty send-off, 
and on returning from here we had a similar reception. 

. Again, this year as we were coming away we had a 
similar send-off, and whereas the other Delegates had 
to go to their boat supplied by the Company, we 
came here by a special boat supplied by the labourers, 
with entertainment and everything provided. This 
shows that the labourers can organise well, and that 
is what they have been doing. 

Therefore I am not in favour of nomination on any 
account. The Burma Government is of .pinion that 
it might be required to nominate a Burmese woman. 
I do not think so, and I do not think that Burmese 
women will appreciate the necessity. The People's 
Party have chosen candidates for the next election, 
and in that list there are two women candidates who 
are going to stand, and I think they will be duly 
returned. The Burmese woman, therefore, needs no 
special protection from the Government. 

Incidentally, My Lord, I may reply to the enquiry 
made by Major Graham Pole the other day whether 
the money-lenders have done any good to the 
Burmese people. I may say at the outset, that so 
far as the labourers are concemed, there has been 
more harm done than good; that is to say, in Burma 
now, once a man takes money from a money-lender, 
he is lost. The interest is so high, and is compounded 
from year to year that after four or five years the 
initial debt becomes doubled. During last June I had 
occasion to make a special enquiry in my own 
constituency into this matter. The people there 
were in great trouble, being harrassed by their money
lenders to pay in the money. 

I have found that those who take Rs.IOO this year 
find that it comes to about Rs. 200 in the third or 
fourth year, with the result that they are now 
actually serving the money-lenders by their labour. 
Twenty-five years ago the Chettiar firms in my town 
had a capital of Rs. 50,000; today these firms are 
worth nearly 50 lakhs, i.e., one hundred times as 
much. They did not bring their money from India; 
that money represents the accumulated interest they 
have taken in that area. It comes to this; the 
Burmese labourers take money from the money
leuders to work their fields, and the results of their 
work is that they have to give such high interest to 
the Indian money-lenders, that they now have become 
the agricultural labourers of the money-lenders. 
I have got here photographs to show how poor they 
have become. I do not think, therefore, that the 
money-leuders have been of any real benefit to the 
people. 

Much has been said, My Lord, on the subject of 
communal representation. and I desire in conclusion 
to ask Mr. Haji to practise what he preaches. This 
moming he said .. Let us not create discord where 
there is amity." So far the Burmans and the Indians 
have been working in a friendly spirit, and if the 
Indians will trust us, as we trust them, well. love 
begets love; trust begets trust. But, if they suspect 
us, then of course it is equally true that suspicion 
will beget suspicion. I should therefore like to ask 
Mr. Raj; to trust us and to work with us in amity, as 
he desires to do. ., 
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For the last 48 years or so we have simply been 
governed by foreigners. We are serfs in our own 
country. My Lord, on the opening day Sir Oscar de 
Glanville said that the Britishers want to be in Burma 
what the Burmans are in Britain. I want to be in 
Burma what I am. here in Britain. I am more free 
here than I am in Burma. That is what I want. We 
are asking for that. 'and now, because we are just 
about to get it, the Indians are showing suspicion 
and they want to be protected and to be safeguarded. 
They have been doing very well so far, and I do not 
see how they can be worse off when the power comes 
into our hands. Burmans by nature are generous. 
We cannot be less generous because we have got some 
power. We would be the same. We are now asking 
only for some power so that we can be in Burma 
what the British are in Britain and what the Indians 
want to be in India. In India they say the Europeans 
are exploiters, that the Europeans are taking the 
riches from India. I am afraid Indians are doing 
the same in Burma too. Yesterday it was said that the 
wealth is not taken from Bunna, but my friend 
forgets that all wealth taken from Burma, in the 
form of rice, or in the form of timber or minerals, is 
a loss to Burma. 

Thaf'Yawaddy U Pu: Only by the aliens ? 

Dr. Thein Maung: Well, by both, it is the same. 
But I want the Indians to give us the same right in 
Burma as \hey want to get in India. I want the 
Indians to trust us and to work in amity with us so 
that we can work on in right earnest. 

My Lord, one point about the landowners. I am 
afraid I do not agree to the creatipn of a special 
interest ca1led the landowners and the landlords. 
Even now we are getting too many of them. This 
morning Sir Oscar read out a statement submitted 
by the Government of Burma, and therein it has been 
mentioned that there are three landholders in the 
Burma Council. I am afraid, Sir. it is not quite correct. 
I know that there are more landowners than are 
mentioned in the statement. For instance, some of 
the lawyers mentioned there are also landowners. 
I have not been incIuded in that list too. I am, myself, 
a landowner. The mill-owners are generally land
owners as well; so the landowning interest is fully 
represented in that Council, and the standard fixed 
at 300 acres is also very high. In Burma, the 
Government does not encourage the Zamindari 
system, and very few Burmans can own big estates ; 
because the Burmese Buddhist law is such that, 
when a parent dies the property is equally divided 
among the children. Thus even if a parent owns 
about 1,000 acres, on his death each beir owns less 
than 1,000 acres. Thus there are very few Burmans 
who own about 300 acres. It would only amount to 
this, that there would be a new foreign interest ca1led 
landowners and they would try to suppress the 
labourers as they have been doing elsewhere. There. 
fore, My Lord, I cannot agree to the creation of a 
new special interest such as the landlords. 

Mr. Isaac Fool:. I should like to express, first of 
all, my congratulations to U Ba Pe for the very full 
statement that he has made, and, if I may say so 
with all respect, for the very able case he has :made 
against the communal electorate, fortified, as it has 
been manifestly, by wide study of the subject not 
merely in Burma, but throughout the world ~here 
this question has arisen; and also, as far as Dr. Thein 
Maung is concerned, I hope that, seeing that he 
had so excellent a send off, he will have no less an 
excellent reception upon his return, and I think that 
~ ~y spea~ for the British Delegates in saying that 
It IS the desue that, by anything we can accomplish 
here, it maybe possible for the Burmese people to 
have a very much fuller share in managing their own 
affairs. The complaint that he has made, that there 
is less freedom in his own country than there is here 
is a very searching complaint and we want, as far ~ 
we can, to remove every legitimate grievance. 

I think I should go fully with U Ba Pe if we were 
fOT the first time coming to consider a constitution 
for Burma. U we were coming to write upon a clean 

sheet, I think that most people would agree that 
communal representation in itself is a disadvantage; 
but, of course, we are not writing upon a clean 
sheet, we are writing upon a page where a great deal 
of other writing has been ·put down. The question of 
communal representation is one which has occupied 
the minds of some of the ablest men in the East and 
in the West ever since the Morley-Minto Reforms, 
and nothing is more revealing than what Lord Morley 
had to say in his reminiscences upon the trouble that 
he had in his own mind before he was driven to the 
conclusion that, in spite of all its disadvantages, the 
communal system was for the present necessary in 
Indian affairs. Lord Morley saw the arguments, 
I think, just as clearly as U Ba Pe, and I was quite 
certain that the Ceylon Constitution would be quoted; 
I waited for U Ba Pe to quote it, and tben saw the 
fami1iar volume being produced. Of course, those 
arguments are summed up in that very forceful 
paragraph contained in the Ceylon Constitution. 
Obviously, the best system for Burma, or for any other 
country, is that the differences should be forgotten, 
and the best way of helping the forgetting of diffi
culties is that men of all classes and creeds, and men 
of every side in national life should be brought togetber 
in their common electorate. There would be no 
difference between us upon that. But we are face 
to face with a situation that has grown up during recent 
years, and we have to deal with the facts as they are. 
When we met as a sub-Committee at the Indian 
Round Table Conference to deal with Burma twelve 
months ago, under the chairmanship of the late 
Lord Russell, the second paragraph of our Report made 
it clear what our liability was upon this matter ;-

.. The sub-Committee are of opinion that the 
legitimate interests of Indian and other minorities 
must be safeguarded. They are not in a position 
to advise as to the particular form of protection 
these interests require." 

But fuller conference has put upon us the responsibility 
of examining these safeguards and seeing that they 
were secured. 

Tha"awaddy U Pu: Are they binding upon us ? 

Mr. ZSa!J& Fool: In no sense hinding; but I say 
that that matter was then considered, and at that 
sub-Committee different interests were represented. 
I am only calling attention to the point that that was 
then dwelt upon. 

Even if that sub-Committee had not met-I am 
referring to Tbarrawaddy U Pu's interruption-it is 
obvious that if we are to look at the Burma Con
stitution, we must take into consideration the minority 
interests. Well, if there are to be safeguards for the 
minorities, I find some difficulty in seeing how those 
safeguards can be secured apart from representation 
in the legislature. I do not think that the constitu
encies conld be reformed on the lines indicated by 
U Ba Pe, and even if they were so reformed, we should 
probably have tbe obligation of reforming them again 
from time to time as circumstances dictated, and 
as the census figures made it necessary. I think 
nomination is open to objection, and when we served 
upon the Minorities Committee in the Indian Round 
Table Conference it was, I think, generally concluded 
there, that the interests of the minorities could not be 
safeguarded by nomination, but must be safeguarded 
by separate electorates. I quite agree that tbe 
minority problem is not the same in Burma as it is 
in India. In India, it is much more intractable. 
But to that extent, I think, the objection to nomina
tion stands. 

Now, My Lord, the distribution of the popnIation 
in Burma seems to be such that there is no acceptable 
representation of commnnities or no guarantee of 
such representation of communities by reservation 
of seats. I understand that there is no present 
constituency where the Karens have a majority. 
U here at this Round Table Conference, the repre
sentatives of the minority interests, including the 
Karens who, I understand, bave five seats today. 
and the Indians, who have eight seats in addition 
to the one for the Indian Chamber of Commerce. 
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and the Europeans with one seat and two seats ·for 
the Chamber of Commerce and one for the Rangoon 
Trades Association, and the Anglo-Indians, who have 
one seat-if these severa.!. minority interests were 
in a position to accept the invitation of U Ba Pe 
and to say, "We will let this constitution rest 
entirely on mutual trust and confidence," then there 
would be very little left for us British Delegates 
to do. But if they press their claims, as I understand 
they have done in every instance, and ask for a larger 
representation, it will be very difficult for anyone 
taking part in this Conference to say that that 
request for separate representation should not be met. 

In a question I asked this morning, I drew attention 
to what is, I think, a very iruportant point. If these 
minority interests are not represented in the Lower 
Chamber itself, the Governor would be charged with 
a very serious responsibility in ascertaining their 
views upon every question that would arise. Any
thing that touched the interest of anyone of the 
minorities---end it would be almost irupossible to 
think of any capital law or any big cbange that did 
not affect in one way or the other one of the minority 
interests, or perhaps all of them-would have to be 
considered by the Governor, and the Governor would 
have to satisfy biruself upon that matter. It would 
be necessary for biru to consult the minority interests 
concerned, and what better way could he have of 
informing biruself of the opinion of the minority 
interests than by taking what is said in open council 
where these statements could be answered? I put 
that point to U Ba Pe. Here is a Governor with that 
responsibility, the responsibility of ascertaining the 
mind of the minority. He will have to meet the 
representatives of minority interests, and, if there is 
not minority representation, he will have to meet 
them, not in open court, but by some other method. 
Is it not far better that the minority interests should 
present their clairu where it can be met in open council, 
and where the larger interests can thrash out---as 
debate is intended to thrash ou_the claim and the 
counter-claim, before it goes to the Sec;ond Chamber, 
and before it receives the consent of the Governor. 

It is better to argue it on the lloor of the Chamber 
than in the private rooms of the Governor, where, it 
may be, the larger interests have no voice and cannot 
put their side of the case. It seems to me that if in 
forming the new Constitution, we refuse to the 
minority interests this right of separate representation 
and if they are deprived-because I understand the 
objection applies even to nomination-<lf their 
direct representation in the Lower Chamber, the 
Governor may sometimes have to protect those 
minority interests if a law is passed which aIlects 
those interests adversely. That at once would bring 
the Governor and the Lower Chamber into conllict, 
and I think it is of the utmost iruportance that there 
should be the least occasion for conllict and division 
between the Governor and the legislative authority. 

Accepting all that has been said on the general 
principles, I think, taking the facts as they are, we 
are almost driven to accept the same position as the 
Statutory Commission indicated, and as the Govern
ment of India indicated in their Despatch, and to allow 
the claim that has been put before the Round Table 
Conference. 

I should like to say further, My Lord, that I should 
be very much more inclined to support U Ba Pe in 
this matter if I thought that we were establishing a 
communal electorate as an integral and continuing 
part of Burmese life. If, for ever, Burma had to put 
up with this undemocratic system, I think there 
would be more point in his arguments; but I would 
draw attention, My Lord, if I may, to what was 
said by the Statutory Commission on this matter, 
Volume II, page 81. If I may, I will read the words, 
as they have a bearing on this point. They were 
discussing generally the question of India, including 
Burma, at that time, and what they say is this :-

.. Most of the matters with which we have been 
dealing-<:ommunal representation, whether by 
'separate electorates or by reservation of seats, 
the method of election, and the like--will, as we 
conceive, be dealt with in electoral rules. The 

time may come when a change of attitude may 
arise, indicating an increased degree of confidence 
between citizens of different communities, and 
the question of amending the electoral rules will 
then be ripe for consideration. Such amendment 
could not be brought about by the will of the 
majority, so long as the protected minority 
remains strongly adverse. On the other hand, 
existing arrangements ought not to be maintained 
at the dictation of a mere handful, when it is 
established that in the minority community as 
a whole the prevailing opinion is in favour of 
abandoning special protection. 

We propose therefore that after a lapse of 
ten years it should be within the power of a 
provincial legislature to carry a .. Constitutional 
Resolution" providing for either (a) changes in 
the number. distribution or boundaries of 
constituencies, or in the number of members 
returned by them, (b) changes in the franchise 
or in the method of election, or (e) changes in 
the method of representation of particular 
communities. U 

They go on to deal with that more fully. 
I should think that the trust for which one of the 

speakers bas asked, and without which no con
stitution, however delicately framed, is likely to work, 
ought to grow up during the early years of 
constitutional representative government in Burma 
and one would hope that, after that experience, 
there would hi! an increasing desire to bring the 
several communities together; but the experience 
of Europe during the last ten or fifteen years has been 
that uuless you can reconcile the minorities and carry 
them with you, you bring in seeds of friction and 
discord from the very beginning. However strong 
may be the theoretical arguments-and I think they 
are very strong-a very more important consideration 
is that, by concession, there should be gained the 
goodwill of the Minority interests, so that they may 
make a very powerful contribution to the working out 
of the reforms which we hope to set up as a result of 
our sittings here. 

U Ba P.: I have some questions to put to 
Mr. Foot to clear up the position. Before doing so, 
I should like to explain to Mr. Foot the actual position 
in Burma. The knowledge of that position will 
alone enable biru to answer the questions I am putting. 
At present, under existing arrangements. we have two 
kinds of constituencies. One is the communal and 
special constituency; the other is the general 
constituency. Under the existing rules of the Burma 
Legislative Council, those who are for a communal 
seat can only. stand in the communal seat; those 
who are in the general electorate cannot stand for 
the communal seat. But in the general electorate, 
where there is no special constituency for the 
community, all other communities can take part. 
There is no Burmese constituency; you must 
remember that. Now, by allowing those communities 
which are given communal seats to participate in 
areas where there is no communal seat. where there 
are only general electorates, you are giving an 
advantage to the minorities over the majority in 
that particular area. While the majority have no 
right to go and stand in the minority communal 
oonstituency, they have to allow the minorities to 
stand in oompetition with them in the general 
electorate constituency. I think I have made it 
clear. So that you are giving a special advantage to 
the minorities over the majority. Now. do you 
consider this fair to the majority? Again, if you do 
not allow the members of the minority in the general 
constituency where there is no special constituency 
for the communities to vote or stand for election with 
others you will be keeping them from voting because 
they have a special constituency for their community 
elsewhere. In that case, you will be depriving them 
of their right to exercise the privileges of Burman 
citizenship. That is one point. 

There is another point. If you allow a communal 
seat to some of these minorities. is it fair that you 
should deprive other minorities in Burma of that 
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right; and if you are to give it to other minorities as 
well, where will it end I . The numher of seats for the 
minorities will be more than that for the majority. 
The country will be run by the minorities against 
the interests of the majority. Do you approve of 
that position I That is my second point. 

The third question is this. You say we have this 
minorities communal representation at present; 
therefore it is not advisable to disturb it; we have 
not a clean slate on which to write, so that we have to 
continue somehow. Am I to understand that, 
lroowing that this system, in practice, is doing lots 
of harm and defeating the object for which we are 
trying to build up the constitution, yet you are 
prepared to continue this system? 

Mr. Isaac Foot: Of course I am quite willing to 
hear what all the special circumstances are, and it is 
very likely that any Englishman is largely unac
quainted with some of the facts that are so apparent 
to U Ba Pe and his friends. But I am surprised to 
learn that there may be the possibility tb,at the 
minority interests can have a stronger position in 
the Assembly or in any legislative system there than 
the others. To that I should be strongly opposed
overwhelmingly opposed. Of course, the majority 
interest must rule, and aliI am asking for the minority 
interests is that they should have the power of 
presenting their case; I think in the end it would 
be better. But, as I understood the matter, out of 
the 80 elected representatives there were 18 of these 
minority interest members. As far as the claims are 
concerned, of course we will consider the adjustment 
of the claims later on. It is obvious that when the 
number of your members in your Lower Chamber is 
decided, you must secure to the majority an undoubted 
power which the majority is entitled to possess. 
That is my point, as to the danger of the minority 
interests eating away, or at least taking so much of 
the share of government that there would not be 
enough left for the majority. They must be safe
guarded undoubtedly. As to the other difficulties, 
I think they are apparent, and the anomalies are 
apparent, but I think that if you, by wiping out these 
anomalies, set up a number of aggrieved interests in 
Burma you would be acting contrary to its interests 
at the beginning. That is my submission. 

U Ba P.: In that case your idea is this. You 
want to give the right to the minorities to have 
representatives there to present their viewpoint? 

Mr. Isaac Foot: That is what I want. 

U Ba Pe: In that case what you want is repre
sentation? 

Mr. Isaae Foot: Yes, with power commensurate 
to their importance. 

U Ba P.: But would you agree not to increase 
the number of seats, because the more you increase 
the number of seats for the minorities the more you 
reduce the number of seats for the majority ? 

Mr. Isaac Fool: That must be safeguarded, I agree. 

U Btl P.: But would you agree not to increase 
the number of seats for them as long as they !had 
representation there? 

Mr. Isaac Fool: You must not press me on that 
point. What I say is that once you have determined 
upon your minorities you must see that the majority 
must possess sufficient numbers to carry on the 
Government, as in any other democratic country. 

U M au"If Gy .. : On this side of the table we are all 
agreed that minority interests should be safeguarded, 
but there are two ways of doing that. One way of 
doing it is by providing in the Constitution itself 
certain safeguards. Another way is by providing 
communal seats in the Legislature. I lroow that 
the Simon Commission has adopted the second 
alternative, but we have proposed the first-that is 
to say, we have proposed that the rights of the 
minorities should be protected by providing safeguards 
in the Constitution itself. The Simon Commission 

turned down the idea of protecting the interests of 
minorities by Statute on grounds which seemed to 
be peculiar to India. If you will refer to the Report 
of the Indian Statutory Commission, Vol. II, pages 129 
and 130, you will find that the question of providing 
safeguards for minorities by Statute was considered 
by the Simon Commission, but the Simon Commission 
considered that the Indian people were very litigious, 
and any alleged encroachment on the constitutional 
rights of the minorities might be dragged into the 
law courts, and therefore there would be endless 
troubles, endless squabbles in the law courts. That 
was the main ground on which the Simon Commission 
rejected the idea of safeguarding the interests of 
minorities by Statute. So I should like the repre
sentatives of the minority groups to consider whether I 
taking into consideration the circumstances as we 
find them in Burma, it would not be more profitable 
for them to have their rights safeguarded by Statute. 

U Ni: My Lord, references have been made to 
Lord Morley, the Ceylon Constitution, the Government 
of India Despatch and many other authorities, and 
when they are applied to the particular point at 
issue we benefit very much; but just at the 
present moment I would appeal to this Conference to 
consider the issues with an open mind after consulting 
other authorities that may, possibly, be able to 
guide us. 

We have been told that it is necessary to safeguard 
the interests of the minorities, and that the only 
effective way to do it is to let them have certain seats 
in the Lower House. I think that view is shared by 
a good many of the British Delegates as well as some 
of the other Delegates in this Conference. If that be 
the view, I hope it will not be taken that my friends 
and I have any desire not to safeguard the interests 
of the minorities. We are exercising our minds to 
the utmost to do that, but, if it is only a question of 
giving them an opportunity of putting their grievances 
forward in a proper manner, I do not think that is 
the proper way to do it. I should like to give my 
reasons. When my friend U Ba Pe rose after Mr. Isaac 
Foot had spoken, it occurred to me that there is 
a danger if we allow the minority communities to have 
seats in the Lower House, not only tor the purpose 
of voicing their grievances or of thrashing out certain 
points which they find to be necessary, but also of 
voting, the danger being that in this wayan irrespon
sible minority may be able to defeat a real majority. 
It might happen that certain elements among these 
minority communities, given the power to vote in the 
Legislature, would combioe with a negligible irrespon
sible minority, and give to that minority for the 
moment a majority vote. In that case yon would 
be hindering what we have tried to do, you would be 
killing the real majority, and in cases of real emergency 
or in very important matters, the result might be 
very undesirable. That i. another point which we 
have, very carefully, to bear in mind. 

Now, we have had some claims made by the 
minorities. I am not quite snre of the total per
centages. 

M ajar Graham Pole: 49 per cent., so far. 

U Ni: Your Lordship will see that the representa
tion claimed by the various minorities amounts in 
the aggregate to 49 per cent., and by inducing a portion 
of the disoontented or dissatisfied section of the 
majority to come in with them, they conld defeat the 
aims of the majority. I am sure that is something 
which Your Lordship and the British Delegation 
generally, would never wish to render possible. 
You may try other ways to protect the minorities, 
but I am sure you will do your best to avoid anything 
of that kind. 

Chai""",,,: I think it would be useful, U Ni. if 
you argued the case on the basis of what I would call 
a reasonable representation tor the minorities, not 
necessarily on the largest requests that may be made. 
I think we should all agree that, as has been Stated 
already, the majority must of course rnle, but we are 
really dealing, not so much with the exact numbers, 
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as with the question as to whether a reason~ble 
representation-it must be small, of course-should 
be accorded to them. 

U Ni: I had to mention these points, but on that 
question, My Lord, I should like to say that, in giving 
my account of the Upper House, I mentioned that 
electora.! colleges or some other method might be 
employed so as to enable certain interests to lay their 
grievances before the House. I suggested four 
methods for appointing meutbers to the Upper House, 
and for my last quarter I gave ample opportunity 
for full representation to be given to these special 
interests. There is one point which ought to be borne 
in mind in considering this matter. The subject 
which we are now discussing may be called the 
communal question. 

CluJirina,,: We have called it the representation 
of minorities, and that is a wider term, I think. 

U Ni: Yes, the representation of minorities and 
special interests by communal representation. That 
means that the constituencies which are reserved for 
particular communities are not open to other candi
dates. In a Karen constituency, for instance, which 
would be specially reserved for Karens, and in an 
Indian constituency, which would be specially 
reserved for Indians, no Burman, no Englishman, 
and no Chinaman could stand. If, however, we adopt 
the plan we have suggested for representation in the 
Lower House on a territorial basis, we find that if 
the constituencies are distributed in the manner 
suggested then, even without giving special preference 
to the Karens, as perhaps my friend U Ba Pe wanted 
to do, the Karens will be very fully returned, and 
I think the Burma Muslims, also, will secure proper 
representation if the constituencies are allocated in 
the way suggested, so that both the Karens and the 
Burma Muslims will be returned. In giving seats in 
the Lower House, there is one thing which I would 
ask this Conference to bear in mind: whether we 
would like aliens, or non-domiciled people, to be 
represented in the Lower House or in any House; 
whether those who are not domiciled or who have not 
acquired any citizenship of the country will be allowed 
to vote and interfere in the legislation of the country. 

Mr. Harp.,: I heard the word" aliens" just now. 
Does U Ni include British among those ? 

U Ni .. No. I want to be clear on this point. I am 
asking whether those who have not acquired the 
citizenship of the country will be allowed to interfere 
in the legislature of that country. 

CluJ • ....,. .. : But only those who have votes will 
be able to interfere. 

U Ni: I should think so, My Lord. 

CluJ ....... ,,: Well, clearly. 

U N... Only those who are citizens ought to be 
allowed to meddle in the legis1ative work of the 
country •. 

CA ... ....,.,,: May I ask you a question? We are 
apparently all agreed that there should be some 
protection for Minorities. The difference is, and 
I agree it is rather a big diflerenoe, as to how that 
protection should be afforded. On the .one side 
there are requests put forward by the Minorities. 
I will not say for a moment which they are; I will 
call them the Minorities. They have put forward 
requests that they should have a oertain measure of 
representation in the Lower House secured to them. 
On the other hand. the point put by U Ba Pe has been 
that. for various reasons which he has explained, he 
is not in favour of that; but he does think that they 
should be secured by some genera.! dec1aration of 
rights plaoed in a statute itself. He therefore admits 
I think, that some sort of safeguard is required. 

U B .. P,: Yes. 

CAm ........ : I think it then becomes a question of 
how that can best be secured. Perhaps I may say 
two things. I am not pronouncing an opinion; 

I only want to get views more definitely stated. I do 
not think these general statements in constitutions 
have been shown to be of any great value, unless 
there is some method of carrying them out or giving 
effect to them. Now it has been stated that if, for 
instance, in the Govemor's Instructions. there was 
included some definite instruction that he should look 
after Minorities, the duty would be cast upon him. 
I think Mr. Foot has pointed out very forcibly that 
that would throw a difficult burden upon the Governor, 
that he would have to make an enquiry about these 
Minorities; and that by far the best judgment that 
he could form upon them would be drawn from 
statements made by representatives of the minorities 
themselves in the Lower House. I think U Ba Pe 
has said that he was not unwilling that there should 
be nominated representatives in the Upper Chamber. 
I think, as far as we have gone in constitution-making 
-I do not say we have gone very far-the tendency 
has been that the Upper House should be rather 
weaker in power than the Lower. If that is so, 
is it not rather illogical to say that these minorities 
should have the power of stating their case by their 
nominated representatives in the Upper House, but 
in the Lower House~ the more powerful ~ouse, 
where they should have far more opportunity of 
stating their case, they should be debarred from 
doing so 1 I should think, if they were to have it at 
all, it would be much better that they should have 
the power of stating their case in the Lower House 
rather than in the Upper House, and that if certain 
arrangements were made therefor, that they should 
have oertain representation which would be effective. 
Of course, I think we are all agreed, and nobody 
would suggest otherwise, that a lot of small minorities 
should not be able to outvote majorities, or indeed 
should have such a large representation that they 
could sway the whole Assembly. I do not think 
anybody is thinking or suggesting that. I am only 
saying, not so much in the interests of the minorities 
as of the majority, is it not better, if there is really 
a strong feeling, that the majority, which is not only 
bound to rule but can rule, 'should meet, generously 
if you like, over-generously if you like, the requests of 
the minorities that are put up to them in the general 
interests of Government 1 After all, when you have 
great changes in government and constitution, 
men's minds are rather anxious and nervous; that 
is always so; they do not know what is going to 
happen, and if they can be thoroughly reconciled 
to the new system, the new constitution, by conces
sions, on the part of the majority, I think yoil have 
gained a great deal. I merely offer that point for 
consideration, but I would like rather to know why, 
if they are to b.ave representation in the Upper House, 
they should not have some representation in the 
House which is really more capable of listening to, 
and dealing with, their grievances. 

U N.: I will put my method of securing the 
minority rights first in short, so that Your Lordship 
may see what I have in mind for this purpose. As 
for those who have not any citizenship or who are 
not domiciled, I consider that they have their own 
government, and they cannot be more powerful than 
their own government. I understand from what 
was said now, that there will be only a few minority 
representatives there to express their views, but they 
must not have any fighting weight. 

Chaimum .. They would not U run the show, U if 
I may use a common expression. 

U Ni : As for those who are not domiciled or who 
have not acquired citizenship, as in other countries, 
in this country and evt'rywhere else, they should be 
excluded, but they could represent their case through 
their Governments' representative, who will be there, 
either by the High Commissioner, or in any other 
way. We are not considering them. It is much 
better to clear up that position first. As for those 
who belong to a real minority community, like the 
Karens, as in this country they will secure represen
tation in the Upper House. In the Upper House in 
this country I find that tbere are sixteen Peers from 
Scotland. 



72 BURMA ROUND TABLE CONFERENCE 

Major Graham Polo: They are not aliens or 
foreigners; they are rulers. 

U Ni : Of course, we want to exclude aliens from 
the Legislature; but as for those who are our own 
family brethren, the position will be just like Scotland 
and Wales in this country. Even Ireland, I think, 
had 25 Peers prior to the passing of the Act, and as 
has been done here, we shall be quite willing to give 
them special representation in the Upper House, but 
in the Lower House they must be prepared to make 
a name in the eyes of the public. If only they will 
identify their interests with those of the public they 
will be sure of getting returned; they will get votes 
all right. 

My friend Mr. Sydney Leo-Nee stated that it 
would not be so regarded by the ordinary electorate. 
I am quite sure that it is for the good of the public, 
and that the public would regard with respect any 
candidate who had real claims for public sympathy 
and support. Special representation for minorities 
will be given in the Upper House no doubt, and 
I have already delineated in my scheme for the Upper 
House what such representation might be. But as 
to the Lower House, surely the matter may be stated 
like this: Simply because we borrow money from a 
money-lender, ought that money-lender to claim 
representation in the Council of the State? If 
I obtained some articJe--say paint-from a manufac
turing house on credit, ought I allow that house to 
come and interfere in my own painting work? The 
same thing applies to national money-lenders. If 
the French lend money to America or England, 
ought they to be allowed to interfere in the affairs of 
those countries ? 

Chai ..... an: Nobody would suggest anything so 
absurd. Nobody is suggesting that because you 
borrow some money, therefore the lender should be 
entitled to representation. What we are considering 
is the question of votes for those who are settled and 
domiciled in the country. ' 

Mr. Wardlaw-Milne: U Ni has mentioned the 
word" citizen." What, in his view, are the qualifica
tions of a citizen ? 

U Ni : It is very difficult to keep this question in 
water-tight compartments, and I think that under 
the heading of "Franchise" we could best discuss 
that point. 

Mr. Wardlaw-Milne: It is rather difficult to 
follow what is said if the speaker does not tell us what 
he means by .. citizen." 

U Ni: I can give a general idea. I consider a 
citizen is a person who has the intention to settle 
down in a certain place, the same, for example, as in 
Roman Jaw. I may mention as an illustration, the 
carrier pigeon, so long as it is in the habit of returning 
to its home, may be regarded as a ft citizen/' 

Mr. Wardlaw-Mil ... : You make that definition 
irrespective of any qualification, no matter whether 
a man be prince or beggar? 

U Ni: There might be other quaJi1ications, and 
I shall be grateful if I am not called upon at. the 
moment to enter upon the exact definition. 

Chairman: We must assume in our discussions 
about the special communities that the questions of 
vote and domicile and all those things are expressed 
on reasonable and sensible lines. I think U Ni was 
taking a rather e_eme hypothesis as to who might. 
or might not, be elected to the Burmese Assembly. 

Lord Mersey: May I make one suggestion? 
There has been a certain tendency on the left towards 
the communal idea-a very slight movement-if they 
felt quite satisfied that there was no danger of the 
very valid objection that the union between the 
various minority elements might put the majority 
government in any possible jeopardy. 

That is, I think, a real argument. But suppose 
some agreed proportion of the total minority vote 
could be come to, would not that, to a great extent. 

obviate the danger? Suppose-I only suggest & 
figure-that the total minority representation com
bined did not exceed 20 to 25 per cent. of the 
whole House, would not that meet the position? It 
would give an opportunity to the minorities to 
present their case, and it would give a certainty of 
control to the majority. It is & compromise, but it 
would meet the difficulty to a oertain extent and it 
would give something of what they asked to each side. 

U Ba Pe : Lord Mersey has asked whether it would 
not meet our case if the minority representation in the 
House is fixed at a low figure. In the first place, we 
must know who are the minorities who are going to 
get this representation and how you are going to allot 
the representation among the minorities. 

Lord Morsey: That is a minor point. I am 
concerned with the principle. 

U Ba P.: If that is done, we shall have to know 
the seats which will be given in the Lower House. 
But my answer is that we are here to try to discover 
the best possible way of protecting the minorities. 
If you fix the minimum low, the minorities wiJl have 
only very few representatives-five for the Karens, six 
for the Indians, three for the Europeans, and so on. 
Now, once that is done the majority will say" Well, 
they have their own people to look after their 
interests; it is not our look-out," and they will 
cease to think of the minorities and will have regard 
only to their own interests. You must remember 
that the minorities will not have a common interest; 
the Karen interest will not always be the same as 
that of the European, and they will differ among 
themselves. The result will be that they will not be 
able to do anything and their interests will suffer, 
and we shall not be doing justice to them; we shall 
simply see them go to wrack and ruin. 

Lord M eruy: But if they were satisfied, you 
would be? 

U Ba P.: We are charged with the task of finding 
the best possible means of protecting them, and we 
cannot shirk that responsibility. 

Lord Mersey: But if they were satisfied, you 
would be? 

U Ba P.: It is our duty to point out the positiou. 

Chairman: You say that they are rather mis
guided, and that you have a method of dealing with 
the interests of the minorities that is a better one 
than their method ? 

U BII Pe : That is so. 

Chai ....... n: But they say-and you have to take 
into account the views of the minorities-that they 
think they would prefer their interests to be secured 
in another way. Now, is it possible to get a common 
ground between those two opposing views ? 

Major Graha ... Pol.: Is it possible to hear w':>at 
any of the minorities would say on the suggestiOn 
made by Lord Mersey ? 

U Ni: My Lord, I should like to finish my speech. 

Chairman: I am very sorry; I am afraid I broke 
into it also. Would you care to finish now ? 

U Ni: Yes, I will finish now. That is why my 
proposal is to give the domiciled minorities, those 
who have acquired citizenship and the others, a place 
in the Upper House, and to have their fundamental 
rights defined in the Statute. IN.e will ,find out what 
their grievances are; all those things will be properly 
embodied in the Statute, and a tribunal. or wha~er 
it may be, can be set up. Whetber under the guISe 
of the Colonial Laws Validity Act or something like 
that whatever law is passed which is in spirit, or 
othe~ against these fundamental principles should 
be declared void; and for that purpose a tnbunal 
can be set up. 
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C/oai,.".,.,.: You are a lawyer, are you not 1 You 
therefore know better than I do, as I am not a judge, 
but I could, if necessary, quote very high legal 
authority for saying that it is extraordinarily di1Iicult 
for a Law Court to interpret some of those general 
propositions which are set out in the preambles to 
Acts. I have heard that said over and over ag~ 
in the House of Lords where we have all the bIg 
IawyeIS of the country. 

U Ni: I would not mind any other method to 
supplement the tribunal which may be appointed not 
only by one party, or the Government, bot by two 
or more parties. 

C/oai ... " ... : I do not know whether otheIS would 
like to speak now or to think it over. 

Si, O. d. Glanville: Does Your Lordship wish to 
hear the views of the Minorities on the suggestion 
thrown out by Lord Mersey 1 

C/oai ........ : I think it would be of value. 

Si, O. d. Glanville: I will be very brief, My Lord. 
I think I have already expressed the view that 

I want the majority in the Council to be a real 
majority and to be a Burmese majority. 

U B" P.: Not Burmese-Burman. 

Si, O. de Glanvill.: I am making no claim on 
behalf of the Minority communities for that per
centage. We have heard stated the various views, 
and when they add up we can quite see that when we 
add them all together it is impracticable. Speaking for 
myself, and I think for the other two representatives 
we are perfectly willing to discuss some reasonable 
number which will suit the membeIS on the other 
side and I hope satisfy ourselves. We are not 
pledged to 10 per cent. or 15 per cent. or anything 
of that kind. The Karens, of course, are in rather 
a different category, as are the Indians, Europeans, 
and the Anglo-Indians. We might agree among 
ourselves in consultation with some of'the others to 
state a percentage which I think might be agreed to, 

C/oai,.".,.,.: Of course, as far as we have got, ll'Ould 
do two things. I could say: Well, we have had 
the subject pretty thoroughly discussed; and I could 
do my best to report and balance the views that 
have been stated on either side. That is one 
course. The other. course would be to adjourn the 
discussion and to see if the parties concerned and some 
of the leaders concerned could possibly arrive at some 
basis for agreement-I do not say exact agreement. 
If that is possible, I think it would be a very good 
thing; but I must be in the hands of the Delegates 
of the Conference on that point. 

M.. Cowasj .. : 1 quite agree with my learned 
friend Sir Oscar de Glaoville that the question as to 
what proportion of strength there should be between 
the Indian community and the European community 
might be discussed between us and we might let Your 
Lordship know on Monday. 

Sir O. de GlanuilU: No, My Lord; that is not 
what 1 intended at all. What 1 was suggesting was 
that we would discuss with the other side what 
percentage we, combined, would like. 

ClIai ........ : 1 thought that was your view. 

M •. Co-.j .. : I am quite agreeable to that course 
also. 

CAai""" .. : Well, is that possible 1 
M •. H..,,;so.: I think before we proceed to revise 

our ideas of percentages, we should have a clear 
acceptance from the other side of the principle that 
minorities should have representation. So far as 
I have heard, they have not yet declared that they 
accept this principle, and until they do we cannot 
usefully proceed further in discussing percentages. 

C..m-: Sometimes people are rather unwilling 
to accept things in principle until they know how they 
are in detail. 

U B" Pe: Yes; that is how we feel. 

C/oa;""" .. : I may be wrong; but if a conference 
takes place, 1 am quite sure thaty Ba Pe an~ otheIS 
would not oppose an absolutely ngId front to It; and 
neither party would be committed. If they choose 
to have a discussion of that sort and come together, 
then they can bring it up to the Conference if 
necessary, and we could either discuss it, or it could 
be recorded: 

U BtJ P.: Yes. But you will admit, My Lord, 
that they should agree amongst themselves. That is 
their first need. The Karens, the Europeans, the 
Indians and otheIS should first of all consider their 
own position, and among themselves they should 
come to a certain basis for discussion. When that 
basis is known, then only can we consider it, w~en 
we. know what they actoaUy want. I am Wiring 
about the ,p"rcentage. I could suggest that these 
representatives of minorities should meet and decide 
on their own proportion first. Then only can we 
discuss them. 

C/oa;rm",,: You are not suggestiog that they 
might never be able to agree ? 

U Ba P.: No; it is better for them to agree than 
for us to ask them to agree. 

C/oa;....,. .. : But if that be so-you cannot come 
to an exact agreement, but you mig~t come to a 
rough agreement-you would be qUIte ready to 
discuss it with them 1 

U Ba P. : Quite so. 

C/oa;""" .. : Well, I think that is perhaps as far 
as we can go for the moment. 

S;, O. d. Glanville: That does not seem quite 
satisfactory. Supposing we discussed among ourselves 
the number of seats on a basis of, say, thirty-five 
per cent., the other side would say, .'·Oh, we could not 
possibly agree to thirty-five .per cent." 1?en w~ sho,,!d 
have to go back and think it over and discuss It agam 
on the basis of something else. What I think bas 
been suggested-and I think it is a "'."sonable 
suggestion-is to ask them what proportion they 
would be prepared to allow us. 

U Ba P.: We would bind ourselves to the 
principle of communal representation in that case. 

Lord Mersey : It does not bind you. 

M •. Cowasje. : What is the object of the discussion ? 

C/oairma .. : After all, somebody must come 
together on some basis and discuss, I suppose. 

M,. Cowasj •• : Yes; otherwise there is no object 
to discuss. 

C/oai""",,: There are two methods. They could 
come together and agree as to a general ~~ . of 
representation, and then could not the DllDonties 
afterwards among themselves, divide !hat portion, 
as it were, into proportions that would SUIt them ? 

Major Gra/oa ... Pole: Would it be possible on this 
occasion to have a sulK:ommittee that should report 
to us on Monday morning-a sulK:ommittee consist
ing, say, of U Ba Pe, Sir Oscar and perhaps a Karen 
representative-a very small sub-committee to try 
and work it out 1 I think three would be enough. 

C/oa;,.".,.,.: I agree that three is better than 
fifteen, but would it not be better to have some1:lriD:g 
not so formal as a committee meeting? Would It 
not be better to have afew gentlemen meeting together 
and discussing it ? 

U BtJ P.: No, Sir. What is the basis for discus
sion ? 

CAai"",,_: The basis for discussion would be to 
see whether you could arrive at a fair general 
percentage for these special community seats to which 
you might be prepared to agree. 
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U Ba Pe.' That is admitting the principle of 
communal representation. 

Lewd Musey.' You need not admit anything till 
afterwards. 

U Ba Pe.' We are prepared to consult with the 
representatives of the minorities as to special 
provisions in the Act itself, or else an arrangement of 
constituencies so that there would be some of the 
members of the minorities returned to the Lower 
House. We want them to consider these points 
among themselves and have their views upon it, 
because they. also, admit that communal representa
tion is bad in principle. They agree with us that 
communal representation is bad in principle. We 
have to try and fuld out alternatives that will be a 
real protection of the minorities. I should like them 
to examine it. 

Chai ..... an.' The difficulty is that, I think, the 
minorities have arrived at the conclusion that they 
would not feel they were satisfied. 

Sir O. de Glanville.' We considered this long ago. 
This is not a new subject to us, and we are all, I think. 
of the same opinion still, even after the speech of 
U Ba Pe. We are not satisfied with a statutory 
provision. 

Mr. Cowasjee.' I do not think there is any purpose 
served in discussing this matter further. 

Chainnan.' This is a point of extreme importance, 
affecting the composition of the legislature. It is a 
point that I do not like to let go merely by reporting 
that there was a difference of opinion, if it is at all 
possible to get some approximation of views. 

U Ba Pe.' I wish Your Lordship to understand 
OUf position. We are bere, so far as this side of the 
Conference is concerned, with no idea of refusing 
guaranteed rights to the minorities. We are as 
anxious as they are that there should be special 
protection for them, but we are also anxious that, 
whatever form of protection is given to them, it 
should not militate against the proper working of 
the constitution. Once we admit the principle of 
communal representation, the question comes up as 
to who are the communities for which we are going 
to provide protection. There are several com
munities in Burma-several others in addition to 
those whose claims have been mentioned. Are we 
going to provide for them alii We must have a 
proper conception as to who are the real minorities. 

Chainnan.' You are not suggesting that we are 
dealing with any minorities except those here 
represented I 

U Ba Pe.' There are others. There are the 
Chinese. 

Chainnan.' Oh, I dare say we could enumerate 
some. But must we not for the purpose of this 
Conference assume that the important minorities are 
represented in this Conference I 

U Ba Pe.' The Indian community is divided. 

Mr. Cowasjee.' They are not divided. 

U Ba Pe.' I maintain that they are divided, and 
what has been said by U Aung Thin is a proof of that. 

Mr. Cowasjee.' If there are divisions they do not 
concemyou. 

U Ba P • .' They concern me as a citizen of Burma, 
and I have every right to protest against the inclusion 
of minorities who are not real minorities in the sense 
of permanent settlers in Burma. We cannot allow 
these peop'le to have a say in our constitution. 

Chainna .. .' I am sorry; I was very anxious indeed 
that we should have some hasis of agreement, and 
indeed I thought we were approaching it, because we 
all want to protect the minorities. but are, unfortu
nately, divided on the question of the method by which 
those minorities should be protected. ' 

U Ba Pe.' But if a community claims to be a 
minority, it must prove its claim. Because it cornea 
forward and makes a claim, it does not follow that 
we must admit it. In the case of the Karens it is a 
plain, straightforward case; ~ tlie case of the 
Zerbadis it is a plain, straightforward case; but with 
regard to the temporary Indian settlers there is 
rather a difficulty. So far as the Europeans are 
concerned, we cannot refuse them rights not on 
communal grounds but on special groundS. We are 
willing to do justice to all, but we do not want to be 
snubbed by those who have no right whatever in 
the country. 

Mr. Wardlaw-Milne.' I submit that what U Ba Pe 
has just said gives point and emphasis to the suggestion 
that Lord Mersey has just made, namely, that, at this 
moment, it would be unwise to go into the question of 
what communities or what separate interests should 
be represented or should be called minorities. That 
might be left over, but surely the first step would be 
to decide what total the whole of the minorities 
should have. The second step might be to divide that 
total among these minorities. 

I think U Ba Pe has made it quite clear-and 
I think the view is shared by everybody in this Con
ference--that the minorities---or the separate interests, 
as I prefer to call them-must be protected. It may be, 
when the question arises of which are the separate 
interests, that there may be differences of opinion, 
and these may be argued when the time comes; but 
nobody will doubt that there are at present separate 
interests which require protection and which require 
representation. 

As a beginning, could not we decide, as Lord 
Mersey said, that the total number of seats allotted to 
them should represent 10, 20, 30 or 40 per cent. or 
whatever it may be, of the whole I That might be 
a first step, and you could then go on to the further 
step of how that minimum proportion should be 
split up. 

Lewd Musey.' Would it meet U Ba Pe if the 
subject of the informal conversation, of which no 
transcript would be made and which would not in 
any way bind anybody, were put in a negative way
that the total representation of minorities in the 
Assembly. if such minorities were so represented, 
should not exceed so much per cent. I That would 
not bind anyone to anything, but you would have a. 
maximum figure. 

U Ba Pe.' That is on the principle of communal 
representation. 

Lord M ersey: I only say that, if it was accepted, 
the total should not exceed so much. 

Mr. Is""" Fool.' And you could append a note to 
it that on the general principle of commu~1 rep~&
sentation U Ba Pe and those who are assocJated w1th 
him and with the other parties are opposed to it in 
principle. 

Mr. 010 .. Ghine.' May I just state our difficulties I 
Another difficulty is this. We have made offers to 
the minority communities to safeguard their interests 
through the Upper Chamber, and also by a declaration 
of rights to be included in the Act which brings in 
the new Constitution. We are not satisfied that 
those means will Dot be sufficient to safeguard their 
rights. The representatives of the minority com
munities have not said in what way these means will 
be insufficient to safeguard their interests, and perhaps 
a little further discussion would clarify the situation. 

Lord Lotloia .. .' May I ask U Ba Pe a question? 
I think he has drawn a distinction between communal 
representation and the representation of special 
interests. 

U BaP.: Yes. 

Lewd Lotloi .... .' How would you propose that the 
special interests should be represented in the Lower 
House ? 
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U Ba P. : In the Lower House there should be no 
rommunal interest; they should be all on the same 
footing: Every one must get to the Lower House on, 
his own standing-the Karens through the general 
electorates, Th'ere will be no rommunal electorate, 
no communal seat, no special electorate and no 
special seat. But the special interests should be given 
representation in the Upper House. Communal 
representation can be made good in the Upper House 
but not in the Lower House. In the Lower House we 
want a clean pukka elected Legislature where there 
is no community, no special interest and all on the 
same footing. 

Lord Lothian: How do you distinguish between 
the rommunal interest and the special interest? 

U Ba P.: I do not think they have any special 
rights beyond what we Burmans have; we should 
be on the same footing, But, as a community, they 
are at present afraid that they will not get their 
legitimate voice in the Legislature of the country. 
They want special representatives to speak for them. 
But the special interests, as far as I can see, are the 
Europeans and Indians. 

Lord Lothian: Leave out of account for a moment 
the Upper and Lower Houses. Each of those, the 
special interests on the one side and the communal 
on the other, would elect representatives of some kind 
to speak for them in some part of the Legislature. 
Is that your view ? 

U Ba Pe: Whether by nomination or by election, 
I leave the choice to them. 

Lewd Lothian: But then will they have their own 
representatives? 

U Ba P.: Yes, I have no objection in the Upper 
House. 

Chairman: Well, gentlemen, I do not know 
whether at this stage it is possible to carry this 
discussion very much further. 

U Ba P.: I think Mr. Loa-Nee wants to examine 
our proposal very minutely. 

Chairman: Well, if that is so, I can only suggest 
we should adjourn the discussion till our next meeting 
on Monday, at 11.15. I hope there will be discussions 
going on in the meantime, but I do not think I can 
urge you further in the present situation. I do not 
want to have to report in that general form because 
it will mean that we have not been able to arrive·at 
any very general conclusion. 

STATEMENT BY THE CHAIRMAN REGARDING THE 
UNBS UPON WHICH THE DISCUSSION 011' THE CON. 
STITUTION MIGHT USEFULLY PROCEED. 

I have been thinking over the requests that were 
made on Monday, and repeated later, that before 
the Conference proceeded to discuss the Legislature, 
I should indicate the outlines upon which discussion 
of the constitution might usefully proceed; or as 
my colleague Tharrawaddy U Pu remarked, in reply 
to Lord Lothian'. contention that we should lay the 
foundation before we start to build, that Government 
should at any rate supply the architects with a 
general plan. 

Although, as I have already said, I do not myself 
see how it is possible to consider, with anything 
approaching finality or precision, the exact degree of 
responsibility that may be entrusted to the new 
Legislature until we know how that body is to be 
composed, nevertheless, I have come to the conclusion 
that it may be helpful if I give you my impression of 
the conclusions I have drawn from our discussions, 

so far as they have dealt with the question of the 
general outline of the constitution. 

Some of the Delegates on my left stated on Monday, 
that they had drawn the conclusion from the general 
dehate that our deliberations should proceed on the 
basis that full responsible government on the lines, of 
Dominion constitutions, with safeguards for 
minorities, would at once be granted. 

When I am dealing with such complex matters as 
constitution-making, I prefer to avoid the use of such 
general phrases as these; when they are closely 
examined these general phrases often disclose con
cealed contradictions and lead to misunderst~dings. 
I should prefer to define our purpose in a tather 
lengthier and more specific manner. Perhaps I may 
recapitulate and slightly amplify what I said in my 
opening speech at the beginning of the general 
discussion. I have every reason to believe that it 
represents the view of His Majesty's Government. 

In the first place, we are agreed that the primary 
task which we have been invited. to undertake is to 
devise the lines of a constitution for Burma on the 
assumption that she is to be separated from India. 
This means that the functions of the Government 
of the new Burma will include subjects now classed 
as central as well as those classed as Provincial. If 
we were ouly to deal with Provincial subjects we 
would hardly need a special conference; the general 
plan adopted for other major Provinces would 
indicate the line of advance in Burma. 

I quoted the words of the Secretary of State on the 
20th January, that the objective after separatiop. will 
remain the progressive realisation of responsible 
government in Burma as an integral part of the 
Empire. Now I really think that that gives us 
sufficient guidance; but I do not mind amplifying it 
a little if it will help. ~ 

What we are seeking to do is to evolve a plan of 
government which will progressively devolve on the 
Legislature responsibility over the whole field. But 
I referred to the observations of the Prime Minister 
on 19th January that, in the case of India, special 
provision must be made for the control of matters in 
regard to which, the people of India are not at present 
in a position to assume responsibility and for the 
guarantee of certain existing obligations, and I went 
on to say that this consideration applies no less in 
the case of Burma: and that we must try to agree 
on the means for safeguarding these essential interests 
until Burma has had time to gain experience. But 
I pointed out, as the Prime Minister pointed out in 
respect of India, that we should try to frame the safe
guards in such a way as not to prejudice the prospects 
of realising the final goal. 

If you are anxious to have this reduced to a 
formula I think we might say that what we seek to 
devise is a constitution which will have in it the 
neans of growth towards the declared goal of 
complete responsible government, but will contain 
provisions necessary to safeguard certain obligations 
and interests. To take particular examples, which 
should not be regarded as necessarily an exhaustive 
list, I think it is obvious that in Burma, no less than 
in India, Defence and External Affairs must be 
reserved to the Governor of Burma as the representa
tive of the Crown and Par1iament, Certain special 
areas should also be reserved to him and he must he 
given power also in regard to Finance to secure the 
obligations which will fall on Burma as a result nf 
separation and to maintain unimpaired, or rather to 
build up the financial stability and credit of Burma. 
The Governor, I think we shall all agree, must also be 
made responsible, as representative of the Crown and 
Parliament, for securing the rights of the Services 
and those of Minorities and commercial interests, 
and in the last resort for maintaining the tranquillity 
of Burma, and must be given statutory power to 
carry out those responsibilities. 

(Tho C........". IIIlj"""",, III 5.25 1>."',) 
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PROCEEDINGS OF THE SIXTH MEETING OF THE CoMMITTEE OP' THE WHOLE CoNFERENCE, HELD ON 
MONDAY, THE 14TH DECEMBER, 1931, AT 11,15 A.M. 

HEAD 3. 

CONSTITUTION OF THE LOWER HOusB--continued~ 

(v) Nomination. 
(vi) Representation of Minorities Communities 

and SPecial Interesls-<:ontinued. 

Sir O. de Glanville,' My Lord, there have heen some 
discussions which were mostly. in fact entirely
conducted by myself yesterday with memhers of the 
Burmese Parties. Of course they were purely 
informal. Whatever happened yesterday is not 
binding on any of us, but it was generally agreed that 
it would be a good thing if we had a small committee 
which would discuss this question of Minorities; and 
that the committee should not be a sub-committee
of the Conference but a purely informal committee 
presided over by one of the Delegates sitting opposite 
me. 

M •. Wa.dlaw-Milne,' Presided over by whom 1 

Sir O. de Glanville,' We suggested Lord Lothian, 
if he would agree. There are two points, My Lord. 
Since then I have discussed it with the representatives 
of the Minorities. There are two main points that 
will have to be decided. The one is the total per
centage to he allotted to Minorities and the second 
is the allocation of seats to the Minorities within that 
proportion. On the second point, I am afraid all the 
Minorities want to he represented fairly strongly. 
All of them agree that a small committee, if it is 
agreed to form one, should consider and try to 
arrive at an agreement only on the total percentage 
to he allotted to the Minorities. It is on those 1ines 
that I would suggest a committee, which I hope 
would be able to arrive at a unanimous decision. 
As regards the allocation, as every one wants to be 
on, we might as well have that allocation done in 
open Conference. I mean the allocation of seats to 
the different minorities after we have agreed the 
percentage. 

Chairman,' Your suggestion is that it would he an 
informal Committee, and at a certain stage if you 
had arrived at any conclusion you would come and 
report informally also to the Conference ? 

Sir O. de Glanville,' Yes. 

Chairman,' Of course, there is the other way of 
doing it. Personally, I think your way is hetter. 
There is the other way of deliherately setting up an 
informal committee after calling together the Business 
Committee presided over by Lord Mersey. Then you 
would have a very formal committee. Well, there 
are difficulties about that, because then the question 
of representation becomes more difficult; but if it 
is an informal committee, I think you can get over 
those difficulties of representation a little more easily. 

Si. O. de Glanville,' Yes. 

Chairman,' Then if you were to say that the 
Minorities would be represented. you mean you 
simply announce that informally to myself here; and 
the Conference and you would proceed to meet in 
your own way as you choose. One wants to get an 
expression of opinion, for instance, from U Ba Pe on 
the subject, just to know wha.t is going on; and 
possibly Lord Lothian might like to say a word as to 
the suggestion that you have made as to him. Would 
you like to say a word, U Ba Pe ? 

U Ba Pe,' My Lord, we had a private and 
informal discussion on the subject and, without 
sacriJicing our principles in regard to our position as 
to communal representation, we stated that we had 
no objection to participa.tiug in this informal com
mittee where we can thrash out the matter more 
thoroughly. That is our position. And we will 
have eqnal representation from this side to the 
number of the Minorities' representation. 

M.. Cowasju,' My Lord, we are also agreeable 
to this informal committee; but with reference to 
the other point which Sir Oscar de Glanville made, 
that as to the question of the allotment of .... ts the 

Minorities should please themselves, that that should 
he discussed hefore this Conference. I think that 
matter might also he discussed informally among the 
representatives of the Minority communities con .. 
eerned. So if we can come to some agreement there, 
there will he no reason why the allotment of .... ts 
among the minorities should be discussed before the 
Conference. I submit that the same principle ought 
to apply as regards the apportionment of seats among 
the minorities; but that matter might he considered 
at a later stage, after we have come to an agreement 
hetween ourselves, as a joint body, and the majority 
community. 

Chairman,' Yes. That is the second point, is it 
not 1 Perhaps we had hetter dispuse of the first point 
first. I will say a word on that in a moment. I do 
not know whether Lord Lothian wants to say a word 
about it I 

Lord Lothian,' I would like to give my .decision 
later. I think it requires a little consideration as 
to the capacity in which, if I were to do this, I should 
do it-whether I should do it in a purely personal 
capacity or whether I should do it in a capacity as 
representing the Government. 

Lord Winterton,' I would like to say-I do n"ot know 
whether I am speaking for the other British delegates 
-that it would seem to me a good plan which has 
heen suggested, and, personally, I am in favour of it. 
I hope it will succeed in arriving at a solution. 

Chainnan: There is a general agreement, I under
stand, that that should be done. I do not quite know 
who will convene it. Perhaps I had hetter leave that 
as it is, informal. 

(Th. following discussion, which took piau imme
diately after the luncheon interval, is inserted her. for 
convenien," of reference.) 

Si. O. de Glanville,' My Lord, hefore we resume 
the discussion might I mention that we. have decided 
on the names of those who should form the 8UJ>. 

Committee. 
Chairman,' I understand the committee is going 

to meet this afternoon. 

Si. O. de Glanville,' Yes. Does Your Lordship 
wish to know the names, 

Chairman,' I am quite ready to hear them. 

S •• O. de Glanville,' The memhers will be Sra Shwe 
Ba, Mr. Haji, and myself on this side. 

U Ba Pe " And on this side there will he U Maung 
Gyee and Mr. M. M. Ohn Ghine and myself. 

Lord Lothian,' I would like to say that I have been 
invited to he Chairman and I shall he very glad to 
act on the understanding that I do it purely in a 
private informal capacity and not in an official 
capacity. 

STATEMENT MADE BY U CHIT HLAING, 1'HARRA
WADDY U Pu, AND U TUN AUNG GYAW IN REPLY 
TO THE STATEMENT MADB BY THE CHAIRMAN OJ( 
F'luDAY. THE 11TH DECEMBER, 1931, REGARDING THE 
LINES UPON WHICH THB DISCUSSION OP THE CoNSTI
TUTION MIGHT usmrULL Y PROCEED. 

U Chit Hlaing,' This statement is signed by 
myself, Tharrawaddy U Pu, and U Tun Aung Gyaw. 

My Lord Chairman, having fully considered the 
statement made on 11th December by Your Lordship 
with reference to the objective of this Conference, 
we regret to find that it falls far short of the 
aspirations of the people of Burma. It frustrates 
the hopes even of those who came to this country 
to secure for Burma, a constitution providing ber 
with immediate and full responsible Government 
together with the status of a Dominion on eqnal 
terms with other Memhers of the British Common
wealth. 

At the outset, we may explain that all the B~ 
Delegates who came here directly from Rangoon 
did so after having had full discussion with our 
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leading Pongyis (Priests). At the conference with 
the Pongyis a resolution was passed, to which we 
were signatories, and which required us to return to 
Burma for further discussion if full and immediate 
responsible Government be refused at this Conference. 
Any constitution based upon a different and lower 
status was also agreed to be rejected without hesitation. 

Even the most casual reading of your statement 
would make it quite clear that the aims of His 
Majesty's Government cannot be reconciled with 
our objective. 

You have been pleased to regard our joint demand 
for full and responsible government on the lines of a 
Dominion constitution with safeguards for Minorities 
as being couched in " general phrases which often 
disclose concealed contradictions and lead to mis
understandings." One cannot but be struck by the 
fact that what you propose to brush aside as vague 
generalities are just the phrases in which the Prime 
Minister has thought it proper to announce his 
Statement of Policy regarding India. 

The mistrust thus created is bound to be deepened 
by a mere repetition of the 1917 formula in the case 
of Burma as "an integral part of the Empire "
a concept admittably no longer applicable to India. 
As is well known, the deliberations of the Indian 
Round Table Conference have been conducted on 
the hasis of subsequent declarations of the Govern
ment policy which have been made on frequent 
occasions either to supplement or to elucidate the 
announcement of 1917. The successive pledges and 
obligations of the British Government seem to have 
been utterly disregarded in the consideration of 
the objective in Burma. We feel convinced from the 
tenor of Your Lordship'S statement, that it is not the 
intention of His Majesty's Government to extend to 
Burma the policy outlined for India by the Prime 
Minister on the 19th of January last, and re-affirmed 
at the end of the last Plenary Session of the Indian 
Round Table Conference. It is, doubtless, true that 
some words and phrases occurring in that announcew 

ment have been interpolated in your statement but 
that cannot deceive a discerning and critical eye. 

AJJ we have stated before, our mandate from Burma, 
or rather, to use language which will be more readily 
understood here, the gentlemen's agreement under 
which all our Burmese colleagues are participating 
in this Conference. asks us to return home in the event 
of the Conference not achieving full and immediate 
responsible government for Burma. In this regard, 
Your Lordship's words can leave no doubt whatever. 
You have stated that "what we seek to devise is a 
constitution which will have in it the means of growth 
towards the declared goal of complete responsible 
government." We need add no words of ours to 
bring out the radical difference between our respective 
points of view. . 

Your Lordship proceeded to say that the con
stitution tf will contain provisions necessary to 
safeguard certain obligations and interests." There 
is no assurance here of the transitory character of 
the safeguards, which so eloquently differentiates 
what is proposed for India from what unfortunately 
seems to be in store for us. Moreover, while the 
transitional safeguards, which are to be introduced 
in the Indian Constitution, have to be demonstrably 
in the interest of India, those proposed for Burma are 
intended to protect .. certain obligations and 
interests )f for all time to rome. 

As regards the list of subjects to be safeguarded, 
the beads nf defence, external affairs and finance. 
which are exhaustive in the case of India, are 
referred to in your statement as so many illustrations 
of what Britisb Government regards as essential 
safeguards. We need not go, at present, into the 
further detaiJs of these matters. 

There is one more point to which we would like to 
allude. We have now seen the nature of the consti
tution, which Burma will get after se~tion, if the 
policy of separation, now provisioual, IS confirmed as 
a result of the findings of this Conference. If, there
fore, the Government's attitude is not going to be 
mndified, we declare that the separation of Burma 
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from India, at this stage, is full of grave menace to 
the future of Burma. 

It is our deliberate opinion that Burma should 
continue in her prospective position of an autono~ 
mous Province in the Indian Federation. To meet 
the various questions arising out of this position, we 
have to request the British Government to make the 
necessary arrangements for Burma to· participate 
fuUy in all the work which we know is being under
taken to evolve the detaili; of the Indian Federation 
Constitution. 

In conclusion, we would not be true to ourselves 
if we did not make it clear that it would be impossible 
for us. under the circumstances arising out of your 
statement, actively to participate any further in the 
deliberations of this Conference. However, we are 
still hoping that the Government may, even at this 
late stage, mndify their attitude and bring it in 
consonance with the national demand in Burma, 
thus enabling us fully to take part in the work of 
framing the future constitution for Burma. To this 
end we propose to remain present at all the sittings 
of the Conference without actively participating 
therein. And with a view to record our strong 
disapproval of the lines on which the Cmlference is 
now to proceed, we propose at this stage to withdraw 
from the Conference for the day. 

(U Chit Hlaing, Thawawaddy U Pu, and U Tun 
Aung Gyaw then withdrew.) 

HEAD 4. 

THE FRANCHISE FOR THE LoWER HOUSB. 

The following points for discussion in connection 
with this Head were drafted by the Chairman :-. 

Is it considered th... should b. any change, and if 
so, what change, in the jranahise in Burma; 

Chairman: I think we may now proceed with our 
business. Is it considered there should be any 
change, and if so, what change, in the franchise in 
Burma ? 

Sir O. de Glanville: My Lord, as nobody seems 
inclined to open this discussion may I throw out a 
suggestion which will possibly lead to some debate? 
We have a franchise now in Burma, and I should 
like to suggest that the new Constitution should 
contain clauses enabling that franchise to be extended 
or to be mndified later. My suggestion is that we 
should start our new Constitution on the present 
franchise, leaving it to be extended as the new 
reformed Council may consider necessary from time 
to time. 

M •. HMP": I should like to say that I thoroughly 
agree with Sir Oscar de Glanville, and in suppo,,-t of 
his suggestion I should like to quote some of 
the figures which are to be found in Volume I of the 
Report of the Indian Statutory Commission. On 
page 191, it will be seen that Burma, in comparison 
with India, already has a larger number of adult male 
voters than any other Province of India. That is an 
absolute figure. Burma, also, has a far bigger 
proportion of electors to population than any other 
Province. The average throughout India, excluding 
Burma, is 2· 8 per cent. of the population, whereas 
for Burma it is 17· 4 per cent. The proportion of 
male electors to the adult male population is as high 
in Burma as 60·3 per cent., as against 10·4 per cent. 
in India. 

On page 383 of the Statutory Commission's Report 
it is shown that the proportion of literates, men who 
are 20 years of age and over, in Burma is 62 per cent., 
which approximates to the proportion of adult 
eJectors in the adult male population. On those 
figures there seems to be little case for increase at 
the present time in the franchise, and that argument is 
further supported by the fact that, so far, only 18 per 
cent. of the voters have actually exercised their vote. 
There have been three elections, and the figures are 
given at page 197 of the Statutory Commission's 

6 
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Report. In 1922 6·92 per cent. of the voters 
exercised their vote. That was the first election, and 
naturally one would expect the figure to be small. 
In 1925 it went up to 16·26 per cent., and in 1928 to 
18 per cent., so that it would seem that there is a 
long way to go yet before we can say that the present 
franchise is being at all fully used. I should like to 
support very strongly the suggestion made by Sir 
Oscar de Glanville that the franchise should be left 
alone for the present. There are plenty of things to 
be done in gettiug this new Constitution going 
without upsetting the franchise, and I support the 
suggestion which Sir Oscar has made, and which is 
taken from the Statutory Commission's Report, 
para. 95 of the Second Volume, which was quoted 
the other day, the suggestion being that after a lapse 
of 10 years the Legislature itself would have power 
to alter the franchise as seems best at that time, or 
at any rate to carry a resolution for submission to 
the Governor. 

Lord Winterton: I take a special interest in this 
matter because I was responsible for gettiug through 
the House of Commons the Bill which conferred 
reforms upon Burma, a part of which naturally dealt 
with the question of the franchise. We went very 
carefully at that time into the question of the basis 
of the franchise, and I have no reason to doubt that 
we chose what was the best course in the circum~ 
stances. I think that there is every case to be made 
out for a continuation of the existing basis; I agree 
with Sir Oscar de Glanville and with the last speaker 
on that point. I think, also, the power must be given 
to the new Legislature at some time or other to alter 
the franchise if it so desires, but I equally support, as 
do the last two speakers, the suggestion that was 
made on that head in the Simon Commission's Report. 
The numbers voting under the existing franchise 
have been very small. Arguments have been brought 
forward which mayor may not be sound ones
I express no opinion on that point-to show that the 
reason for the smallness of the number of those who 
exercised their right to vote was to be found in 
certain political conditions which will not prevail in 
the future. I do not know whether that is so or not, 
but in order to satisfy Parliament, which will have 
eventually to be satisfied, that an extension of the 
franchise is desirable, it would be necessary to show 
that a much larger proportion of existing voters are 
exercising the franchise than has actually been the 
case up to now. That is another reason for leaving 
the franchise at the moment on the existing basis, 
with power to the Legislature to extend or amend it 
in any way at some future date. 

U Ba Pe: I am afraid I cannot agree with Sir 
Oscar de Glanville or Mr. Harper. Burma, uDlike 
other countries, is in a very favourable position for 
the institution of the most up-to-date democratic 
institutions. Mr. Harper refers to only 6·92 per cent. 
going to the polls in 1922, 16·26 per cent. in 1925 
and 18 per cent. in 1928. But he forgets the forces 
working against the electors in Burma at present. 
In the first place, the electoral rolls prepared by 
Government are not correct. 

Chairman: In what sense not correct? 

U Ba Pe: The Burmese name in Burmese will be 
spelt .. Maung Sain," but in English it may be 
transcribed as .. Maung Sein"; so that they will 
always ask him .. What is your name?" He will say 
.. Maung Sain." Then they will say: .. In English it is 
• Maung Sein '; you are not the man; clear out." 

Chairman: You mean they do not always put on 
the roll the name of the individual that is coming to 
vote, is that it ? 

U Ba Pe: Yes; that is the langnage difficulty
the difficulty in writing the name in English in the 
urban areas. It is not so in rural areas. It is very 
difficult to explain. The name .. Maung Sain" with 
two little dots in the Burmese script means .. Maung 
Sain." In writing out the electoral roll, if the writer 
omits those two little dots when transcribing into 
Englisb, .. Maung Sain" becomes .. Maung Sein," 
with an He" instead of an .. a:' 

Chai ..... an: I quite understand. You mean that 
written in one way it does not appear to be the name 
of the individual. 

U Ba p,: I have come across several cases even 
in Rangoon town-a large number of cases of bona 
fide electors qualified who are turned out on that score. 

Lrwd Winterton: May I ask U Ba Fe a question 1 
I am very interested in this qut"Stion. Can he give 
us any indication-naturally it would be a very 
rough indication--of the number of voters who would 
be affected by this, what shall we call it, mistaken 
identity? 

U Ba Pe : Yes, I will tell you. In the villages, in 
addition to this difficulty arising from this defect in 
recording the names, the name of the father has also 
to be there. There also the man may give the right 
name but the father's name may be different on 
account of this defective recording. I had the 
experience of conducting a by-election in what is 
known as Hanthawaddy East Division. From one 
village some 40 voters turned up of whom ouIy five 
were correctly recorded. These voters were certified by 
the village headman to be bona fide voters from their 
villages, yet their names were not correctly recorded 
on the roll and they were rejected by the Presiding 
Officer. 

Chai ..... an: Your point here is that persons were 
put on the roll, shall I say under their wrong names, 
so that when they actualJy came to try and vote 
they were prevented from voting because their 
names were improperly entered? 

U Ba Pe: Quite so. 

Chai ..... an: That is a matter of administrative 
detail, is it not 1 

U .Ba Pe : Yes, but it has the effect of reducing the 
> number of votes. 

Chairman: I quite see that; but I was going to 
say, may we assume for the purpose of discussing 
the wider question of the franchise that this adminis
trative mistake is put right. We assume, therefore, 
that everybody who is on the roll will be entitled to 
vote, and now there will not be that dimunition in the 
number of those who do vote simply becanse their 
names are not properly recorded on the roll. To put 
it in another way, supposing you take the percentage 
of those who do vote, what percentage would you 
take if you assume that everybody is properly 
recorded. 

U Ba Pe: I will come to that point later. 

Chairman: But I think the broad question is, is 
this franchise sufficiently wide already 1 Let U8 

assume for that purpose that everybody is correctly 
recorded. 

U Ba Pe: No; the point is this. Mr. Harper's 
statement amounted to this. Though we have ouIy 
had a limited franchise up till now, very few have 
exercised the right to vote. I want to point out that 
that is not due to a mistake of the people; it is due 
to circumstances over which they have no control. 

Chairman: I appreciate that fact. I think Lord 
Winterton's question was, supposing we will say, 16, 
or whatever it might be, as the percentage that voted 
in a particular election, can you give ~ny rough 
fignre to indicate the extent of these mistakes by 
suggesting what, in your view, anyhow, the figure 18 1 

U Ba Pe: May I just take this. In one village, 
out of 40 ouIy five were allowed to vote. That is 
ouIy one village. 

Chainnan: Out of 40 who presented themselves 
at the poll and should have been on the record, ouIy 
five were actually on it 1 

U Ba Pe: Yes. Forty villagers turned up and 
presented themselves at the polling booth to vote. 
Their names were not correctly recorded there. 
There was something wrong with the men's names and 
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the Enrolling Officer had not recorded them correctly. 
The village headman certified that these 40 men were 
from his vil1age and that they were bontJ fide voters, 
but there was objection from the other candidate and 
the Returning Officer had no alternative but to refuse 
the votes; so out of 40 people only 5 got the franchise. 
That is due to the faulty compiling of the electora1 
roll. 

Chainnan: That is an administrative detail that 
can be put right. 

U Ba P. : Yes. I am not saying that they are past 
correction, but the argument ad vanced by Mr. Harper 
cannot be a consideration for not widening the 
franchise, because there are other factors in connection 
with the same point. The number of polling booths 
is very small. Take the area, Prome Rural. That 
is the whole of the Prome district. There is a 
population of over 300,000 and the area is something 
like three or four counties, or nearly five counties 
together-a little more, I think. How many polling 
booths are there 1 Twenty. For that big area there 
were only twenty polling booths, and in some of the 
places the villagers have to travel the whole night 
and stop in the place where the polling booth is 
situated in order to exercise their vote. 

Chairman: So you say you want more polling 
booths 1 

U Ba P, : Yes. I am not asking for more polling 
booths; I am just pointing out the conditions which 
result in a low percentage of the voters recording their 
votes. Then there is another thing-the communica
tions are very bad in parts of Burma. I stressed that 
point the other day, so I need not go into it now. 
There is, also, the time of the election, which is not 
suitable to the people. November is the time for a 
general election, but November is the harvest time. 
Parts of the fields are planted with paddy crop, and 
the people have to cross their paddy fields along the 
ridges where they are likely to encounter very 
poisonous snakes which abound in some districts, 
and yet they have to go to vote under such conditions. 
.Then there is the boycott by a section of the people. 
All these together have the effect of reducing the 
percentage of the votes recorded at the poll, so this 
should not be taken as a good reason for not widening 
the franchise. That is my point. 

Mr. Harper: May I ask a question on that 1 Could 
U Ba Pe give us any indication, on the lines asked by 
Lord Winterton, of what he considers would have 
been the proportion if all these defects had been 
remedied and if the boycotting party had voted 1 

U Ba P.: It is very difficult to say, because you 
must have good communications, you must have a 
larger number of polling booths, and so on. It is 
rather difficult. But take Rangoon Town. Iu 
Rangoon Town the percentage is very high. Mr. 
Harper knows that, of course; 1 need not tell him. 
Where there are more facilities for the voters to 
exercise their right, there you have a higher 
percentage. 

Mr. W,..dlaw-Mil",: My Lord, I should like to 
put this point to U Ba Pe. I think these pointa he 
has raised are very important pointa, and they 
are very interesting, and they are not, in a very 
much more minute form. unknown in this country. We 
suffer from a lack of polling booths, and even here we 
sometimes suffer from a lack of communications. 

Lord WinlMlon: And with every extension of the 
franchise you get a smaller proportion of voters. 

Mr. W,...d/aw-Milne: Yes; as Lord Winterton 
reminds me, with every extension of the franchise you 
get a smaller proportion of voters. All these pointa, 
as 1 say, are extremely interesting, but, with all 
respect, 1 want to put it to him that they do not 
really touch on the point we want first to decide_ 
Assuming. as we must assume. that. as Burma 
progresses, communications will be easier, voting will 
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be easier and people will take more interest in these 
matters, and a number of these difficulties, which 
are bound to arise in the early stages of the working 
of a constitution will be eliminated, the point we 
want to get at is this. Assuming a ",ormal proportion 
of the people vote-it will take years, I agree, to get 
all these things right-is the franchise as laid down 
at present sufficient ? 

U Ba P.: No. 

Mr. W,...dlaw-Milne: It would appear to us from 
what he said that it is not that that franchise is not 
wide enough, but that there are administrative 
difficulties in carrying it out. The two things are 
rather separate, and I should like an opinion from 
him on the main point of whether, assuming every
body voted in a normal manner, the present franchise 
would be sufficient. 

U Ba P.: I -have just tried to abolish some of 
the arguments before I came to the main point. 
There is a general idea -abroad, I think, that if you 
widen the franchise the number of voters will not 
proportionately increase; those who will record their 
votes, it is thought, will not proportionately increase 
with the increase in the number of the voters. That 
is not so in Burma. You may be surprised to hear 
that, but I will give you my reasons. We have, at 
present, elections to what are known as the Village 
Committees and the Circle Boards. I will leave out 
the District Councils and municipalities, because the 
District Councils are elected by the indirect method. 
For the Village Council the whole vil1age-all the 
adults-is allowed to vote, in each village or group 
of villages. 

Chainnan: Is that over 18 or over 21 1 

U Ba P.: Over IS-those who pay capitation 
tax. In the case of the Circle Boards, one Circle is 
about the size of two counties here. The franchise is 
the same, namely, in Lower Burma those who pay 
capitation tax and in Upper Burma those who pay 
thathameda tax are allowed to vote. In those 
elections the seats were very hotly contested, and the 
percentage of votes recorded is very high. 1 am not 
in a position to give the exact figures. because I have 
not got them here, but in some districts something 
like 90 per cent. of the voters went to the poll. That 
is possible because in a limited area the difficulties 
due to communications and other causes are not so 
great as in the case of an election for the Council. 
You will see, therefore, that an increase in the number 
of voters in Burma does not necessarily mean that 
the proportion of those who present themselves at 
the polling booth will be reduced. As a matter of 
fact I am hopeful that in Burma most of these people, 
when given the facilities, will go to the polls, because 
tbey are used to it now. It is not a new thing to 
them, and they have taken to this system with great 
interest, so there should be no fear that they will 
not make use of their right. 

There is another aspect of the matter. The 
present franchise is not fair, especially to the women 
of Burma, and in Lower Burma particularly_ 
In Lower Burma we pay what is called a capitation 
tax, which is Rs. 2.8 for an unmarried man and Rs. 5 
for a married man. Now, the women do not pay 
this tax, and thus they are entirely left out, 

Chai.".,.,,: You are referring to the capitation 
tax ? 

U Ba P.: Yes. They are entirely left out in 
Lower Burma. This is from the memorandum 
submitted by the Government of Burma to the Indian 
Statutory Commission:-

.. Of the total number of female registered 
voters in the Province, 85·9 per cent. are in 
Upper Burma and 14·1 per cent. in Lower 
Burma. The reason for this contrast is that in 
Lower Burma women do not pay capitation 
tax, whereas in Upper Burma they pay 
thathameda tax on behalf of assessed households 
of which they are the heads." 

GI 
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By those means large numbers of women voters 
were left out. If they are allowed the same franchise 
as their husbands they will, of course. exercise their 
vote, because the same conditions apply to the male 
and female vote in the same area. Those unmarried 
men who pay Rs. 2.8 per annum as capitation rate are 
also left out. Only married men paying 5 rupees 
can come on the register. 

Chairman: The unmarried man pays less than the 
married? 

U Ba P. : He pays Rs. 2.S per annum. 

Chairman: I do not want to interrupt your 
argument, but I should like to make one suggestion. 
You are proposing a considerable increase in the 
number of voters. You have already told us that, 
the communications not being good and the number 
of polling-booths being small, and the method of 
putting people on the register- not being very 
accurate. there would be a considerable expansion 
in the present number of voters under the existing 
system if these things were put right. It is quite 
clear that the difficulty about polling-booths and 
communications will enormously increase if the 
number of voters is going to be increased largely 
and that will take some little time to put right. 
Again, if you enlarge the number of voters very 
much you are bound to have a redistribution of 
seats, and that, also, will take a great deal of time. 
It will be necessary, in fact, to have a franchise 
committee to redistribute the seats, and that 
obviously must delay the bringing in of a Bill passing 
through Parliament. Would you address yourself 
to this point? Wonld it not, in some form or other, 
be better to leave over the extension of the franchise, 
anyhow on a large scale, until the new Parliament is 
established in Burma, when it can take measures, 
either for the first election or for subsequent elections, 
as it may wish? Wonld it not be better to do this 
than to set going from the first, this tremendous 
machinery which wonld entail a franchise committee 
and a good deal of delay? I think that point is 
worthy of consideration. 

U Ba P.: I do not know whether there will be 
delay, but one tiring I am certain of, that no reforms 
will be popular unless the consent and co-operation 
of the people of Burma were obtained in regard to 
the new Constitution. If we leave them out of 
account, they will be hostile to us at once. 

Chai ..... an: I understand that about 60 per cent. 
of the men can now vote, can they not? 

U Ba P.: I will explain. These men have the 
vote in the election of village committees and local 
bodies, and they ask why should they be barred 
from the Cou,\cil vote. 

Chai ..... an: But have not 60 per cent. of the adult 
men in Burma the right to vote for the Provincial 
Council? 

U Ba P.: Yes, but what about the other section 
who pay Rs. 2.S ? 

Chairman.' I daresay there are others who cannot 
vote; but a pretty large proportion already, 60 per 
cent. of the men, are entitled to vote for the 
Provincial Council ? 

U Ba P.: Yes; but if you had 5 or 6 per cent. 
more you have the whole thing, and there will be no 
grievance; it becomes adult suffrage. A little 
extension means practically adult suHrage in Burma. 
There is this difficulty: this capitation tax is very 
unpopnlar. In Burma we are trying to find out 
either a substitute for this tax or the elimination of 
this tax in accordance with the wishes of the people. 
If we have to abolish this tax then the basis for the 
franchise is gone. 

Chairman: I do not wish to carry the argument 
too far, but of course the abolition of the capitation 
tax is a matter for the new Government, is it not ? 

U BaP.: Yes. 

Chairma .. : And of course it is a matter for the 
new Government also to find the money which they 
do not get by the capitation tax? 

U BaP •. : Yes. 

Chai,man: That takes a little time, and would 
they not want, therefore, a little time to consider 
what should be the new basis of the franchise if you 
do away with the existing basis; is that not so ? 
I am only suggesting that all these things seem to 
stretch out into a certain number of years-say 2 or 
3 years; because you have got to alter your financial 
basis and you have got to alter your franchise basis; 
and then you have got to redistribute and put up 
new polling-booths and extend the polling arrange
ments generally. Are you not delaying things 
rather? I am suggesting that if you start the new 
constitution with 60 per cent. of the men voting, you 
get the thing started anyhow; whereas, if you do 
not do that, there will be considerable delay. 

U Ba P.: There is already. As a result of the 
introduction of the elective system in the local 
bodies a great impetus has been given to this system. 
People are very restive among those parts of the 
population which do not exercise the vote in Legisla
tive Council elections. They are agitating and 
demanding the right to be included in that category; 
so that it is very difficnlt to refuse them I think. 

Chai ..... an: Yes, I think I understand that point. 
I am only suggesting that even though they may be 
restive, these things take time. 

U Ba P.: May I read out the opinion of officers 
in Burma who know the local conditions ? 

Lrwd Mers.,: Would U Ba Pe, in a few words, 
give us the suggestions that he has in view. I think 
if we knew what the suggestions were it would 
perhaps make it easier for us to understand. 
I understand it is a very small alteration he wishes. 

Chainnan: Well, it is the whole basis. 

U Ba P.: What I am after is adult suffrage 
because, at present, we have practically manhood 
suffrage, and if we make it adult suffrage the addition 
will be the wives of those men who are paying Rs. 5 
a year as capitation tax plus those unmarried men 
who are paying Rs. 2.S. Then I want to raise the 
age from IS to 21; that will reduce it a bit. That 
will satisfy the whole country. There is no differen
tiation whatever. 

Lrwd Muse,: Wonld that require redistribution 
of seats ? 

U Ba P.: Redistribution of seats will come in 
any case whether you keep the same franchise or not 
because you are going to increase the number of 
seats. 

M,. WMdlaw-Mil ... : It would appear, therefore, 
that the agitation comes entirely from the women, as 
I gather. 

U Ba P. : From both. 

M,. WlWdlaw-Milne: I gather from U Ba Pe that 
it would certainly appear so. The increase be suggests 
even to adult suffrage and raising the age to 21 
would only put a few more men-a comparatively 
small percentage, an extra number of males on the 
register, but it would bring in a very large number 
of women. He says that, if this is not done, there 
wonld be no satisfaction in Burma. I can only 
assume that all the agitation comes from the women. 

U Ba P.: As well as from the nnmarried men 
wbo are paying Rs. 2.S a year at present. It will 
be from both directions. 

Mr. GYaham Pole: As I understand it, the 
unmarried man who is paying Rs. 2.S, if he gets 
married has to pay Rs. 5 because he has got a wife, 
and he gets a vote then ? 

U Ba P.: Yes. 
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M,. Graham Pole: Although he does not get'the 
vote when he is only paying for himself as an 
unmarried man. 

Chairman: Then raise him to Rs. 5 and then he 
will get his vote. 

Lord M., .. y: U Ba Pe says these are slight 
alterations. Would it not be better for the new 
Government to start on a career. of popularity by 
making these concessions. Let them take of! the 
capitation tax; let them extend the vote to the 
bachelors and to the ladies. I think that would give 
them a very good start. It need not necessarily 
delay things here. 

U B" P. : You will have a difficult position in the 
country. We do not want to start the new con
stitution with a hostile population. 

M,. Wardl"w-Milm: Would you not think it 
wiser, as a practical step, for the Conference merely 
to take the line that these matters require looking 
into sympathetically? It seems to me that we are 
going into details which it would be almost impossible 
for this Conference to deal with. I suggest with 
great deference that it would be very difficult for us 
to deal with them, and that it would require expert 
enquiry on the spot. I should think that U Ba Pe's 
fear of unpopularity would be met by a statement 
by the Conference that these are matters that will 
have to be enquired into by the Burmese Government 
by means of a Franchise Committee or in such other 
way as they thought best. Surely that would get 
over the difficulty and enable the Conference and 
the Bill to get on. 

U Bti P':, The suggestion thrown out by-Mr. 
Wardlaw-Milne does not get over the difficulty of 
those who are not enfranchised at present. You are 
going to start a new constitution, and you say you 
are going to look into that later on. The people 
who are not yet enfranchised will say, "You are 
sending representatives to the new Legislature whom 
we have not elected; we cannot instruct them and 
we have no control over them!' That is the position. 
They are under a practical handicap now. 

U M "ung ay., : May I make this suggestion, which 
will prohably meet both points of view. If we accept 
the principle of adult suffrage we may still keep the 
electorate within reasonable bounds by adopting the 
suggestion of the Donoughmore Committee. The 
Donoughmore Committee suggested that the franchise 
should be subject to a reservation; that the registra
tion of voters should not be compulsory or automatic 
but should be restricted to those who apply for it, the 
method of application being, of course, definitely laid 
down and widely published. In the view of the 
Donoughmore Committee, this condition will have 
the effect of subjecting the actual voting strength of 
the electorate to a gradual, instead of an immediate, 
increase to a maximum, and will go far towards 
ensuring that a potential elector is not given the 
vote until he has learnt to appreciate its value. 
I think this suggestion will meet both points of view. 

Chai,.".a,,: You wish that there should be no 
formaln'gistration by the State, but that the individual 
should apply for registration? 

U Maune ay .. : Anybody who wants a vote on 
this broad franchise can apply to have his name 
entered on the roll. 

CMi_ " Yes, I see your point. The only thing 
is, U Ba Pe said his difficnlty about waiting until an 
Assembly was established which should deal with the 
franchise was that there would be a good deal of 
feeling in the country that they had not had the 
opportunity of electing the First Assembly. That is 
what I understood him to say. 

U B" P.: Yes. 

CA"i_: You say that the system shonld be 
established of people coming voluntarily to claim the 
vote as they wanted. Well, that wonld cause a good 

deal of time to elapse, 'Would it not? Of course, if, 
as U Ba Pe also says, they all want to be put on the 
register, I suppose there will be a rush to register. 
In that case you might just as well have it done 
officially, might you not? If tbey all come and want I 
to be on the register at the same time, you might as 
well make arrangements that the officials concerned 
should go about and put everybody on the register. 
That is rather a detail as to how the machinery is to 
be set going. 

Lord Lothian: Do you know what was the actual 
experience in Ceylon ? 

U Maung ay •• : No. 

M,. W",dlaw-Milne: May I say on that that 
I have great difficulty in accepting a suggestion of that 
kind. I know the Donoughmore Committee's Report, 
but at the same time the conditions in Burma are 
rather different, and I am not at all sure, as a principle, 
it would appeal to anyone. It seems to me your 
difficulty is that you ar" taking away from the State 
a duty which devolves on it, and there is a danger that 
less forward or more backward classes, whichever you 
prefer to call them, of the community will not make 
any eflort and will not be properly represented. 
There is always tbat danger, and I think this Con
ference has to consider all sections of the community. 
and that it is the duty of the State to do this work. 
The only point is that we must not put on the State 
a duty which is impracticable or impossible for it 
to carry out. 

U M aung ay •• ,' I threw out my suggestion as a 
kind of expedient. 

M,. Wa,dlaw-Milne: You do not like it? 

U M aunf{ ay •• : I do not like it myself. I do not 
want to delay the introduction of the Reforms, 
and at the same time I wish to associate the people 
with the Government from the very beginning. 

M,. W",dlaw-Milm: Is it not possible that my 
previous suggestion will permit the association of the 
people with the Government, if not at the beginning, 
then certainly very soon? There is no real reason 
why the enquiry I have suggested should not take 
place almost at once, when these other matters are 
settled. I do not see that there need be a great deal 
of delay, and it seems to me impossible for this 
Conference to do more than indicate that it ought to 
be enquired into. 

Lord M .,soy,' If you put into the Report a 
paragraph of this nature it might do :-" In order to 
avoid unnecessary delay. the Conference recommends 
that one of the earliest businesses of the new Legis
lature should be to set up a Franchise Commission 
with the following objects in view," and then we could 
detail the points which U Ba Pe has put forward. 

U B .. P,: I think the suggestion made by Lord 
Mersey is a good one, but before we come to the 
actual proposal I shonld like to make a few general 
remarks, because these remarks may help us in 
arriving at some workable arrangement. What I have 
in mind in asking for a wider franchise, for adult 
franchise, is this. The main advantages of democratic 
government. as far as we can ascertain them, are the 
mental training and development which it confers on 
those who take part in it to the extent of using their 
vote; its psychological effect on all who have the 
right to take part in it to that extent; and the 
guidance furnished to the actual administrators by 
the more orderly and more prompt expression of 
public opinion than is possible under other systems. 
These are its great advantages, as far as I can ascertain 
them, and in applying tbese to the practical working 
of any democratic institution in any country, the 
more the public comes forward and expresses its 
views the better it will be for the Government, 
because then it will know at once what the real 
feeling of the country is. 

In Burma the conditions, as I said, are very favour
able for the introduction of democratic institutions. 

GI 
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The Burma Reforms· Committee. to which I referred 
the other day. made some rather interesting remarks 
in this connection. This is what they said :-

U As our enquiry proceeded we became more 
and more aware of the difficulties in the way of 
reducing the franchise within narrow limits, or 
of drawing a line other than that we had chosen 
which would not have been purely arhitrary. 
Most of the official witnesses and practically ail 
the non-official witnesses were in favour of a 
franchise on a broad basis. Most significant of 
all was the deliherate recommendation of the 
Local Government for a basis of franchise which 
would give BUrma an electorate not far short 
of manhood suffrage. II 

Chairman: What is the date of that ? 

U Ba P.: That was in 1921-22. Since then the 
wide franchise has had its effect on the whole of 
Burma. and practically manhood suffrage is in being. 

Then there are high officials in Burma whose 
opinions the Government respect, and who have given 
their deliberate views on this question. Perhaps 
I may be allowed to read a few of these opinions. 
The first is from Sir Morgan Webb. Chief Secretary 
to the Governor of Burma. in 1921-22 :-

" I consider it advisable that the qualifications 
of the electorate for the Legislative Council should 
be on the wide basis proposed by the Local 
Government. The following are my grounds :-

(a) Burma is a Province quite distinct from 
India. so that any Indian precedents as regardS 
size of the electorate may be disregarded: 

(b) The high standard of literacy in Burma ; 
(0) The absence of class or caste distinction 

in Burma, rendering any formation of a 
restricted electorate a purely artificial creation. 
not corresponding with any natural division 
to be found in the Province. Apart from 
raqal divisions, which I consider to be very 
marked in Burma, there is a uniformity and 
homogeneity of soc;;"l classes throughout th~ 
Province. difficult to reconcile with a very 
restricted electorate. 
I consider the wide electorate to be something 

of a leap in the dark. But reforms in India 
generally are a series of leaps into the dark. 
I would trust a wide electorate in Burma as 
readily as I would trust a restricted electnrate. 
I do not consider the members of a restricted 
electorate will have any more political wisdom 
or judgment than the members of a wide 
electorate." 

Then there is Mr. S. G. Grantham. I.C.S .• who stated 
asfollows:-

.. It is not a sound objection that a large part 
of a wide electorate will not be able to exercise 
its power intelligently. That has been the case 
with every electorate that has ever been 
constituted. It is the duty of the educated classes 
to explain their ideas so that they can be appreci
ated by the less educated. Proposals which are 
too complex for this can very well wait until they 
are appreciated. Generally. the necessity of 
explaining proposals clearly will lead to their 
improvement, and though it cannot prevent it, 
will tend to diminish legislation for the benefit 
of the wealthy. 

Moreover, there will be great irritation caused 
amongst Burmans unless the basis of the 
electurate is as wide as that proposed by the 
Local Government. and even if a narrow basis 
had other advantages these would be more than 
neutralised by this. 

In fact the basis ought to be wider. . . . . . 
The difference between Burma and India is 

such that it the idea can be mentioned in India. 
Burma is ripe for it." 

• The Burm .. Reforms Committee, 1921-22-

Chai .... an : These were directed in 1921. were they. 
to the question of the franchise for the Provincial 
Council ? 

U Ba Pe : Quite so. 

Chairman: Are you quoting these in the same 
sense to apply to an Assembly which will obviously 
have far wider powers? . 

U Ba Pe: The Burma Legislative Council i. the 
same thing; we shall call it the Assembly. 

Chairman: Yes; it does not matter whether we 
call it the Assembly or the Council. I only mean 
that this new Councilor Assembly. whichever you 
like to call it. will have a far wider range of subjects 
to deal with than the old Provincial Council. 

U Ba Pe : Quite so. 

Chairman: Therefore, are you suggesting that 
these observations, which were directed towards the 
Provincial Council with somewhat limited power, 
should also apply to elections for a Councilor 
Assembly with far wider powers ? 

U Ba P.: It should apply with greater force to 
the new constitution. 

Chairman : You think with greater force ? 

U Ba Pe: Yes; that is so far as the necessity for 
a wide franchise is concerned. But there is another 
point with which I should deal in connection with 
this. The franchise should be conferred only on 
those who are or will be citizens of Burma. 

Mr. Wardlaw-Milne: What is the meaning of 
If citizens II ? 

U Ba Pe : I will come to that. 
Our conception of a citizen is this. I will state it 

briefly. It is this: Those who are hom and brought 
up in Burma of indigenous races must be citizens. 
Those who have settled down in Burma. made Burma 
their home, are going to sink or swim with the rest 
of the population there-they are citizens. But 
those who go there for temporary purposes with no 
intention of settling down in the country. are not 
citizens. That is roughly the idea we have of a 
future citizen of Bunna. Of course you can work 
out the detail. I will not go into details just now; 
I will content myself with that. I want a wide 
franchise-practically adult franchise-for Burma. 
The age should be 21; and that franchise should be 
given only to those who are citizens of Burma. 

MajOf' Graham Po18: I suppose U Ba Pe is aware 
tllat if instead of going back to Burma he settled 
here and took a house, he would have a vote in 
six months. 

U Ba Pe: Yes. I know; but I would also remind 
Major Graham Pole of what will be his position if he 
crosses the Irish Channel to Ireland or the Atlantic 
to Canada; he will get the same privilege and the 
same right as he will enjoy in the British Dominions. 

(The Commiltu adjournt!d 1111.13 p ...... and ... "mell 
III 2.30 p.m.) 

Miss May Dung': My Lord. as I have already 
stated in the general discussion we, the women of 
Burma, consider that, at every stage of Burma's 
progress. women's co-operation is absolutely essential 
and that opportunities for their services to their 
country shonld be given by the inclusion in the 
oonstitution of a clause. and a definite statement to 
the effect that men and women shall have equal 
rights. During past years women have fully 
demonstrated their capacity for national service. 
We desire to make our contribution towards the 
settiement of all the problems of Burma. That is 
why. from the very begiuning. I made the request 
that we should not be placed in a separate category 
as a special interest. but that we should be oonsidered 
as citizens of Burma in our own right. That is one 
of my strong objections to nomination of women. 
We want to stand in the open field together with 
our men owing responsibility to the electorate. 



COMMITTEE OF THE WHOLE CONFERENCE 83 

As far as the franchise is concerned, we are of 
opinion that universal adult suffrage is the ouly right 
and just method of securing the representation of the 
people in a democratic constitution. The simple 
fact that men and women are human beings should 
make them eligible for the vote, and should confer 
on them the right of self-expression. 

When women were enfranchised, even on the 
present basis of equal terms with men, as it was 
put then, it seemed as if the women had achieved 
voting equality with men. But in practice we have 
seen, as U Ba Pe has pointed out, that the women 
have not had this equality. 

I would like to give you some figures from the 
memorandum submitted by the Government of 
Burma. The population of elective Burma is just 
over nve--and-a-half million males, and just under 
five-and-a-half million females. That is the whole 
population. The population of elective Burma in 
urban constituencies is about 449,000 males and 
250,000 females, and in rural constituencies, about 
5,222,000 males and 5,142,000 females. I want you 
to notice, My Lord, that there is very little difference 
between the numbers of males and females. Yet 
when we come to the percentages of registered voters 
to population we find that in the urban constituen
cies there are 14·6 males to 6·5 females, and in the 
rural constituencies the percentages are even more 
deplorable, namely, 31·6 males to 1·7 females. This 
memorandum gives the reason why there is this vast 
difference. It says that of the total number of female 
registered voters, 85·9 per cent. are in Upper Burma 
and 14· I per cent. in Lower Burma. The reason for 
this contrast is that in Lower Burma women do not 
pay capitation tax, whereas in Upper Burma they 
pay the tax on behalf of assessed households of 
which they are the heads. 

My Lord, we cannot on any condition accept the 
present basis of franchise. It is most unfair to the 
women. You will notice that unmarried men pay 
Rs. 2·8 and married men Rs. 5 as capitation tax, and 
on that is based the qualifications for the voter. 
When I made that statement in the general discussion 
you, My Lord, said, " Oh, well, the men pay the tax-,' 

Cha'rma .. : You do not contest that, do you ? 

M.ss May Oung: No, I do not, but I would like 
to point out that the very fact that the unmarried 
man pays the smaller tax and the married man the 
larger, shows that the woman has helped to meet 
that taxation. And I do not see why, if we have 
helped to pay that taxation, we should be deprived 
of the vote_ 

The Statutory Commission and also the Franchise 
sub-Committee of the Indian Round Table Conference 
both recommended a substantial increase in the 
present ratio of women to men voters. One sugges
tion was that the wife over 25 years of age of a man 
who has a property qualification should vote. To 
that we object: first, that there should be no 
difference between the ages of the men and the 
women and, second, we object to wifehood being 
taken as a necessary qualification for exercising the 
right of citizenship. We are of opinion that by no 
means, whatever, should the elementary rights of a 
human being be based on some extraneous factor 
such as wifehood. which is not under one's control, 
and the very object of democracy would be defeated 
if such methods were adopted. 

My Lord, as you have heard U Ba Pe say, we of 
Burma have objected to this taxation, the capitation 
tax; and I have also shown you that if the franchise 
is based on such a tax it is most unfair to us. and 'We. 
as women who have worked with our men for the 
good of Burma, could not BCCept such inequality in 
the franchise. There may be objections on the 
ground that it would be raising the percentage in 
such a way that there would be too many women 
allowed to vote, or that it would be unmanageable. 
I would like to point out that men and women both 
take an interest in their country in Burma, and that 
women have already taken an interest in the local 
government of Burma. In Ceylon the franchise was 
raised from 4 per cent. of the total population. The 

(s.,..q 

number of registered voters· in 1924 was 4 per cent. 
and from that they have raised it to manhood 
suffrage. So I cannot see why in Burma, where the 
percentage is so much higher, this extra widening of 
the franchise should not be given. We would like 
full adult suffrage. 

Chai""",,: You have expressed yourself in favour 
of adult suffrage for both sexes, without distinction, 
over 21. That is so, is it not I 

Miss May Oung : Yes. 

Chairman : What is your idea of the qualification, 
that is to say as regards residence? Would you say 
tbat in a particular area there would have to be a 
residence from a certain date, a certain time or what ? 

Miss May Oung: Well, My Lord, I am not going 
into these details at all. My position is that whatever 
residence or whatever qualifications may be needed 
for men voters, absolutely the same quali:fi.cations 
should hold good' for women voters. 

Chaif'man: You are not so much concerned with 
what it is so long as it is the same for the men; is 
that so? 

Miss May Oung: Well, I am concerned in that 
I think, and all we women think, that adult suffrage 
is the ouly just and right method of securing repre
sentation in a democratic constitution. 

Chai.....,." : Yes, but as regards a period of 
qualification in a constituency, there must be some, 
of course, because, otherwise, there would be 
confusion? 

Miss May Oung : Yes. 

Chai,....,.n: And they must be put on a register. 
You have no particular strong view abOut that? 

Miss May Oung : Not yet. 

Chairman: There is just one· question I would 
like to ask you. It is my ignorance; I only want to 
know for information. What is the method of 
ascertainment of age in Burma I Is there some birth 
registry or some way of calculating it ? 

Miss May Oung: A birth register. You may not 
know, My Lord, but we are particular about our 
horoscopes, so that not only the day and the year 
but even the time is registered, and these particulars 
are kept in official lists. 

U Ba P. : The Department does that. 

Cha ..... an.- There is no difficulty, therefore, in 
ascertaining the age of women I 

Miss May Oung: Both for men and women it 
holds good, but we have to register births and deaths. 

Chairman: Deaths do not come in here, fortu
nately; it is the age which matters, and .therefore the 
date of birth. You mean that it is quite easy to 
produce an official certificate of birth on a particular 
day in claiming the franchise at a certain age; is 
that right? 

Miss May Dung: Yes. 

U Ba Si : My Lord, in associating myself with the 
views of our lady Delegate, Miss May Oung, I should 
like to make a few observations. I hope the history 
of the suffragette movement in this country will not 
be repeated in Burma. I feel that the view taken 
by some members of the British Delegation bas been
.. We should like you to be very short; we have 
heard enough of your arguments; please let us know 
exactly what you want." However, I should like to 
say this. The conditions of our country are full of 
peculiarities, of which you may be ignorant, and we 
want to lay before yon some of the conditions which 
are peculiar to Burma and which do not obtain even 
in other Eastern countries. 

ChairJnIJn: Eastern or Western? 

G. 
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U Ba Si: In some respects. In regard to women, 
it is admitted on all sides that they occupy a very 
high status in Burma; in some respects a higher 
status than their sisters in this country. 

Lord Mersey : Is that possible? 

U Ba Si: For instance, in Burma the womeD 
generally have control of the family purse. 

Lora Mersey: But do you think that does not 
obtain elsewhere I 

U Ba Si : Well, it is not the case here. From time 
immemorial they have enjoyed freedom and equal 
rights with men in all matters, social-I think in 
most social matters they take a more promine"t part 
than men-religious and legal. 

Chai ..... an : Legal 1 

U Ba Si : Yes, in legal matters also. For instance, 
the wife or husband is the heir of the other partner. 
The survivor takes the whole of the joint property 
on the death of the other partner. 

Chai"",an: Do you mean in case of intestacy? 

U Ba Si: No; in Burma we have no power to 
make a will. On the death of both parents the 
children divide the property amongst themselves 
equally. In case of divorce, husband and wife share 
the property equally, and in all religious and social 
matters women in Burma occupy an equal status 
with men. Therefore. if women are excluded from this 
power of voting, the history of the suffragette move
ment here will be repeated in Burma and with greater 
force. 

My Lord, the structure of society there is essentially 
democratic. I should say it is more democratic than 
in England, perhaps owing to the absence of family 
names. There is less class distinction and more 
fraternity than in England. Therefore, we have, 
already, practically manhood suffrage. If you add 
to that women suffrage, then it will be complete 
adult suffrage. We wish to urge upon you, My Lord, 
to have this measure adopted straight away. We 
have asked for the abolition of capitation and 
thathameda taxes on the basis of which we have the 
franchise at present because that is very necessary 
for the pacification of the country. There has been an 
agitation for abolition for the last thirteen or fourteen 
years as far as I remember, and, 'if I am not wrong, 
the Government even contemplated the abolition of 
them four or five years ago. For the pacification of 
the country the abolition of these two taxes is 
absolutely necessary. So soon as these taxes are 
abolished adult suffrage should he ushered in straight 
away. 

Chai""",n : Would you mind telling me your views 
on the question of qualification or period of residence 1 

U Ba Si: As Miss May Oung bas stated, there 
should be a ~ualification for women on the same level 
as men. 

Chairman: I mean the period of residence before 
you can be put on the register in a particular con
stituency. Have you any view on that 1 When you 
come to make up the register of voters you have to 
see who should he on the list and who should not he on 
the list. 

U Ba Si: Yes, there must be a residential 
qualification. 

Chairman: I do not wish to press you, but if you 
bave a view I should like to know it. How long do 
you think the period of residence should he ? 

U Ba P.: For those born and brought up in 
Burma there would he no definite time limit. 

Chai"""n : But if you bad an election next month 
you would have to decide who should vote in a 
particular constituency. I do not know whether you 
want plural voting-there is a good deal to be said 
for tba.t~but if yOq gil Ilot Imv. plural voting you 

must say that a man shall vote in tIll. constituency 
and not in that constituency. He could not be 
allowed to race all over the country. When would 
you make up the register 1 

U Ba Pe: Make up the register at the heginning 
of the financial year. 

Chaj"",an: You would make up the register once 
in each year. and only those who were on the register 
for that particular place could vote. 

U Ba Si: Yes. 

Lord Lothian: We have heen told that 60 per cent. 
of the adult males have the vote today. Is that 
right? 

U Ba Si: Yes, My Lord. 

Lord Lothian : What does the remaining 40 per cent. 
represent 1 Who are they? Are they the un
married men. and who else is included in the 
40 per cent. 1 

U Ba Pe: Children. 

Lord Lothian: They cannot he children because 
you say 60 per cent. of the adult males have the vote. 
Who are the remaining 40 per cent. 1 

U Ba Si: A large number of them would be 
bachelors, and the rest would be minors. 

U Ba Pe: They would include some men who 
had devoted their lives to religion. 

Lord Lothian: Do not such people have votes 1 

U Ba Pe: Under present rules they do not own 
property or pay tax. Under the new proposals they 
may count as adults, but it is a question to he 
addressed to their religious orders. 

Chairman: They would have the right to vote, but 
not to exercise the vote. 

U 8a Pe: That is so. 

Siy O. d. Glanville: Is it not a fact that this 
40 per cent. consists largely of agricultural labourers 
who own no land 1 These are adults who pay the 
Rs.2.S. 

U Ba Pe : Yes, they pay the tax. 

Lord Lothian: Are that 40 per cent. educated 1 

Sir O. de Glanville: The men who pay Rs. 2.8 
are just as much educated as the men who pay Rs. 5, 
except in the respect that marriage may be an 
educationl 

Major Graham Pole: In any event, the agricultural 
labourer, if he gets married, has to pay the Rs. 5 tax, 
and by so paying get. a vote. 

Chairman: Yes, there is actually a penalty on 
marriage. 

Lord M ... sey: As I understand it, the proposal for 
manhood suffrage would add 40 per cent. to the adult 
male voters, and then lIIiss May Oung's proposal would 
double that. 

U Ba Pe : Not exactly double it. 

Lord M ersey : Well, I understand that it is proposed 
that exactly the same rights should apply to women. 

U Ba P.: Under our proposal the age is. 'raised 
to 21. At present the age is only IS. The ra.JS1llg of 
the age will reduce the nnrober of voters to some 
extent. 

Lord Mersey: You were going to take away the 
vote from some people 1 

Mr. WlJrdlaw-Mil..e: I sbould like to ask the 
recent speakers two questions. If they. raise the 
age to 21, do they consider that there will he any 
difficulty in ascertaining age correctly 1 I know the 
point that has been raised regarding the boroscope 
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which, of course, applies in India also, but there is 
difficulty, is there not, in Burma in deciding ages 
accurately? Is it going to he very easy to learn the 
exact ages of all the women? Is there not likely to 
be some practical difficulties in that respect in getting 
them on the register? 

The second question I wanted to put is this. Do 
you not think an immediate change like this would 
he extraordinarily difficult to bring into effect at 
a moment's notice? U Ba Pe has told us today 
very vividly of the present difficulties in recording the 
votes, the difficulties of getting voters to the poll, of 
identifying them, of getting sufficient polling-booths 
and so forth. These things exist after you have had 
a certain franchise for some time. Now you are 
proposing to increase the male suffrage, and add 
enormously to it, the female suffrage, and all in a 
moment. That will mean that these practical 
difficulties will b. greatly increased. I think that 
here we have to deal with practical politics. It may 
be a very desirable thing to aim at adult suffrage, 
and, so far as I am personally concerned, I think 
that Burma is in a very curious position in this 
respect. I go so far as to say from my limited 
knowledge of Burma that the women are thoroughly 
justified in asking for the vote. But it is one thing 
to aim at that as a thing that you may work up to 
when you get the machinery in working order, and 
anotlier thing for the Conference to say it should be 
brought into operation at once. I go back to what 
I said before, I think the only way of dealing with 
this subject is for the Conference to express a view 
as to the goal for which you are working, and to 
leave a practical committee working in Burma to 
say how far you may go this year and how far you 
may go next year; because as 1 understand it _the 
setting up of all these polling-booths alone would 
be a very big business. You want to have a working 
scheme. I suppose it means Government officials to 
work it, and people have to be trained to do all that 
work. We know the difficulties in other countries. 
I should have thought it was wiser if we devoted 
ourselves to a general statement as to what is the 
thing to be aimed at and leave the other difficult 
questions to be discussed on the spot. 

U B" P.: There is one point which I think 
Mr. Wardlaw-Milne bas forgotten. We are going to 
have more constituencies. That is reducing the 
size of the constitoency you have now. 

Mr. W"rdlaw-M,l ... : Yes, but there are at present 
five counties. 

U B" P.: As a result of that you are going to 
have more polling-booths. 

Mr. W"rdlaw-Mil",,: I hope so. 

U B" P.: That ~ get over the difliculties you 
are contemplating. As a matter of fact, I do not see 
any practical difficulty in Burma, knowing the local 
conditions there. 

US .. : My Lord, I would like to explain the position 
about the Pongyis in Burma. From the facts as 
they are in Burma, you will see that the Pongyis 
are really influencing Burma politics. Only those 
who cannot influence the Pongyis to act as they 
wisb say that Pongyis should not be considered as 
political men. In fact, they are really influencing 
the politics of Burma; so I would like to propose 
that Pongyis should be given votes in the next 
elections. 

ClIa,""",,: That they should be given votes 
at the next election? 

U s .. : Yes; in regard to the franchise that the 
Pongyis should be entitled to vote. 

U Ba P.: If we have adult suffrage they will be 
entitled to vote. His proposition is' that Pongyis 
sbould be given the right to vote at the next elections. 
The first election will elect a new Government. 
Of course, if we have adult suffrage, they will have the 
right to vote; whether they will exercise it or not 
must be left to them. 

Chai ..... "n: I was going to make the same remark. 

U B" P.: They may not care to vote. 

U s .. : You mean their religion does not allow 
them; but in the practical state of affairs they are 
engaging in politics. 

Miss May Dung: Some-not all. 

ClIainnan: Of course, that I cannot say; but 
what do you infer from that; that they should be 
allowed to vote ? 

U s .. : They should be allowed to vote. 

Chairman: Although we are told they would not 
exercise that right. 

U Su: That is still a question; that is still a 
prob)em. 

Lord W,nlerlon: You mean they should be allowed 
to vote as ordinary voters, not as Pongyis ? 

U Su : .Yes, as ordinary voters, as human beings. 

Mr. Campag""": Does that mean they would 
have to pay the taxes ? 

ClIainnan: He is suggesting no qualification, 
you see; but is your point this, that you say the 
Pongyis do exercise a considerable amount of influence 
now in politics; it is better they should go to the 
polling-booths and do it openly. 

U S .. : Yes; they should be allowed to do it. 

C""""" .... : Would you express a view about this 
question of woman suffrage? .What are your views 
about that? 

US .. : I am in favour of women suffrage also. 

Cha,nnan: Your view is the same as that 
expressed by Miss May Oung ? 

U s .. : Yes, the same. 

Cha' .... an: Or is it different? I mean, do not be· 
intimidated by women. 

U S .. : No, I am in favour of that. 

Cha, .... ",,: That is your view. 

US .. : Yes. 

U Ni: I quite agree with U Su that Pongyis 
should be allowed to exercise the right to vote, 
because, whether they are a!lowed to do so or noJ:, 
they are actually exercising a good aeal of influence 
over the voters behind the scenes. Moreover, there is, 
of course, no prohibition whatsoever in the Buddhist 
religion which would prevent Pongyis exercising 
a right of this kind. They are not allowed to own 
what is called ordinary property-that is, property 
in tbe sense in which it has an ordinary market 
value. They may own religious property; but they 
are not allowed to own property which is not religious. 
That, however, should not stand in the way, for it 
is after all only a minor question. They are very 
highly educated people, they are usually intelligent; 
they spend their lives learning the Scriptures as 
well as other matters, so that they belong to a class 
of society which has a high standard of education ; 
and the Buddhist philosophy, as everybody knows, 
gives broadmindedness and power of thought. I think, 
therefore, there is every reason for allowing them to 
exercise that right. . 

As for the pleasant speech of Miss May Oung with 
regard to the rights exercised by women, I have no 
objection whatever to what she proposes. As a 
matter of fact, in the nature of things, it is high time 
that women were put an an equal basis with men; 
and as for the particular clause which she mentioned, 
about women having equal rights with men--

Miss May o..ng: That men and women sha1l 
have equal rights. 
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U Ni: Yes, that men and women shall have 
equal rights. I do not know how far that will go, 
but as far as we are concerned. so long as the woman 
does not pledge the credit of the man, so as not to 
leave anything for him, I have not very much to 
say about it. 

Chairman: That is a very interesting point. It is 
not quite on the purely franchise question, but I agree 
it is very important indeed. 

U Ni: It certainly does not concern the particular 
question of the franchise, but Miss May Oung happened 
to mention this point, and, personally, I should not 
mind having a clause in the Constitution at some 
suitable place to make this provision generally, to 
the effect that men and women should have equal 
rights. I do not know all the implications which 
may flow from it, but on the face of it there is nothing 
very objectionable about it. 

With regard to the franchise, My Lord, I do not 
know whether we ought to discuss whether people 
coming into the country from outside should he 
allowed to vote, and if so, how they should vote and 
after how long a period of residence. I do not know, 
as I say, whether it is necessary to discuss that point 
here, and if it is not necessary to discuss it I should 
like to avoid discussing it at the moment. On the 
whole. my views are on the same lines as those which 
my friend U Ba Pe has just stated to the Conference. 
I understand he said the right to vote is only to be 
given to those who are citizens of Burma. In that 
case, as I think Mr. Wardlaw-Milne remarked, the 
question as to who is a citizen of Burma becomes 
somewhat material. If we can avoid going into that at 
present I should be glad. If the Conference thinks 
that this point ought to be thrashed out I should, in 
that case, participate in the discussion, but if it is 
possible to avoid going into that detail at the 
moment I \llIould like to avoid it. There is one point 
on which I should like to touch, because it directly 
concerns the question, and that is the present basis 
of the franchise, the capitation and thathameda taxes. 
Several speakers have already mentioned that there 
is a popular demand for the abolition of these taxes. 
I can only say that if those of my friends from the 
minority groups who have taken up this point 
propose to take it up in the election they will get 
such a number of votes as they will make sure of their 
election. 

Chairman: I think it is premature to discuss your 
election programme, is it not? I would like to ask 
how many votes each person should have. Would 
you give women more votes than men. 

'u Ni: Each person one vote. Each individual 
elector would have only one vote. 

Chairman: Only one. 

U Maung Gyee: We do not know yet whether we 
are going to have special constituencies. If we are to 
have them. then the question would arise whether a 
voter could vote in a general constituency as well as 
in a special constituency, and should be allowed to 
exercise the vote in both. Perhaps a discussion, on 
that question had better be put off until we know 
whether we are going to have special constituencies. 

My. Cowasjee: That point is answered by the 
existing rules as regards Indians for instance. 

U Maung Gyee: But we may have new rules. 

My. Cowasjee: As regards Indians you will find 
in the Burma Electoral Rules it says :-

" No Indian shall be qualified as an elector for 
any of the following general urban constituencies, 
namely, Akyab, Bassein, Mandalay, Moulmein 
and Rangoon." 

The Rnles also lay down that where you have a 
special constituency a person qualified for that 
constituency is not entitled to enter the general 
constituency and stand as a candidate. 

U B,. P.: You are talking about communal 
constituencies. We are talking about special 
constituencies. 

My. Cowasj •• : A point I desire to raise is a question 
which affects the Indian community alone and it is 
dealt with in the existing rules under the heading of 
"Qualification of Electors." An Indian is there 
defined as follows :-

" 'An Indian' means any person of Indian 
descent in the male line, heing a British subject 
and resident in British India. who either was 
born in or has a domicile in British India, 
excluding Burma, or in any State in India, 
excluding the States in Karenni, or whose father, 
or grandfather was so born or has or had, up to 
the date of the birth of the person in question, 
or of the father of the person in question, as 
the case may be, such a domicile." 

When this mle was settled its ahsurdity evidently 
had not been noticed because as this rule provides 
an Indian born in the country or whose father or 
grandfather was born in the country is not entitled 
to stand as an Indian in these special constituencies 
provided for Indians. I submit that this rule is 
objectionable, and I would suggest that the definition 
might remain as it is but these words .. excluding 
Burma" be omitted. The rule would then read :-

... An Indian' means any person of Indian 
descent in the male line, being a British subject 
and resident in British India." 

Burma undoubtedly is included in .. British India," 
but if Burma is to be separated from India, then 
I suggest the rule should read .. in British India, 
including Burma." 

According to the statement submitted to me last 
night, the number of Indians born in Burma is 
371,905. Perhaps a very large number of these
I cannot give the exact figure-are people born in 
Burma whose father and grandfather were also born 
there. One of the arguments which we have heard 
advanced in this Conference is that the Indian who 
is mostly interested in Burma is the domiciled Indian. 
If this existing rule is strictly construed it will eliminate 
a large number of Indians who have made Burma 
their home from standing as candidates or exercising 
the franchise as voters. This is a point which affects 
the Indian community. and we are anxious that the 
definition should be rectified at the earliest possible 
moment by the alteration that I have suggested. 

U A ung Thin: I think the suggestion made by 
Mr. Cowasjee for increasing the Indian section in 
Burma is rather objectionable. It would increase the 
Indian element. My submission is that the object in 
the rule he has quoted is very clear. It is very 
desirable to keep pure Indians apart from .Indo
Burmans, and that division is really called for m the 
future. I would submit to Your Lordship that such 
a division should be made, and that proportional 
representation may be given to that group of Indo
Burmans. If thought is given to this matter, that 
community, generally termed the Indo-Burmans, may 
playa very important part in the interests of the 
country. 

Sy,. Shwe Ba: So far as the Karens are concerned, 
they are willing that women shonld have equal rights 
with men. Certainly I have stated In the general 
discussion that our women are not inferior to men, 
and therefore, I think they should have equal rights. 
I must also state that some of them would not be very 
keen on this at first, and in the first instance I would 
give the Karen women the option; I would not 
compel them. 

Chairman: Not compel them to vote? 

Sra Shwe Ba : That it should not be compulsory to 
them. 

Chai,.".,...: I do not think it is suggested it should 
be compulsory. 

Miss May Oung: No. 
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U Ba P,: It is for them to exercise that right. 

Ltwd LotAi",,: Do you mean to say the Karen 
women should not be put on the register without 
their consent, or Dot vote ? 

S,,, SAw, B,,: No, they would like to be put on 
the register, but after being on the register some of 
them will not exercise the vote, 

S;y O. 4e Glan.ills: My Lord, when I opened this 
discussion this morning I merely threw out my 
suggestions hoping there would be discussion, and 
I think we have had a most interesting and valuable 
discussion on this !luestion. We have had the view 
very fully expressed that women ought to be given 
equal rights with men; but you are up against this 
practical difficulty at the moment, and I have not 
really heard many suggestions for the solution of it. 
That is, that if we try to alter the franchise now and 
ask Parliament to alter it, we must put before 
Parliament facts which will justify Parliament in 
making the alteration. A suggestion has been thrown 
out-and it is one with which I am in entire agreement 
-that we should for the present election, the coming 
election, keep as far as we can to the present electorate. 
It would then be for the new Council or Parliament, 
call it what you will, to give way to the popular 
desire, whilst appointing a franchise committee and 
at the earliest possible date having elections on the 
extended franchise. To make the enquiries and get 
the electoral roll into order will take at least two or 
three years, and I seriously appeal to Miss May Oung 
and brother members to say whether they are prepared 
to delay the introduction of the Reforms on this point 
If we agree to go on with the present electorate, 
I do not think it is outside the bounds of possibility' 
that we Should get our new Reforms in 1933; but if 
it is insisted on that we should settle all these other 
points first, it will be two or three years longer, and 
I do not think that will appeal to popular opinion in 
Burma. I believe in order to obtain peace and 
quietness in Burma it is absolutely necessary, when 
we have agreed on a Constitution, to' bring it into 
force as quickly as possible. 

U Ba P,: My Lord, I do not quite follow my 
friend Sir Oscar. I really do not know what facts 
Parliament will want to know in this matter. He 
does not mention any of these matters that Parliament 
will want to know. But the other point that there 
would b. delay if adult suffrage were introduced into 
Burma is also not convincing in this respect, because 
every year every village has to compile a roll for the 
capitation tax; that is, for all adult unmarried males 
as well as for married males. The roll is there every 
year for the purpose of collecting the capitation tax. 
In Upper Burma the same thing happens for the 
thathameda tax; so that it is almost complete; a 
little addition Mould not take much time. The 
mamed male is known there and his wife is known in 
the village also. There is no special difficulty that I 
can think of. However, if that infonnation is 
required by Parliament surely, if we know all the 
points, we can have a franchise sub-committee here 
to go into the matter and place before yon the facts 
and figures which are required. I do not see why 
~=cJ~:~t a'a delay on account of widening the 

Lord Wi .. ,.,."".: Personally, I am not prepared to 
go beyond the lines which were originally laid down 
by Sir Oscar de Glanville in his speech, when he 
opened the discussion, and which were supported by 
Mr. Harper. I think. as Sir Oscar said in his second 
speech, that it would delay the prooeedings. Parlia
ment, in my view, would be very unwilling to grant 
a new Constitution on a different franchise from the 
present one, on the ground that the time had not yet 
come for the franchise to be altered, and that 
expe~nce shou!d be gained of the working of the 
eXlsting franchise under the new Constitution. 
Therefore, whatever the Conferenoe as a whole may 
decide, I shall ask that it may be made clear in the 
Report-l do not think a minute of dissent is the 
correct expression here-<;O that it may be made 

known to the public and to Parliament that I am not 
prepared to go beyond this: that the existing 
franchise should be continued, and that after the 
expiry of a certain number of years it should be 
open tc;> the new Legislature, in conjunction with the 
Government, to alter the franchise or to enquire 
into it. 

I wish to make it clear that I am by no means 
unfriendly to an eventual extension of the franchise 
or to an alteration of the basis on which the franchise 
is given, but I am definitely opposed to any alteration 
of it at the moment, and I am in favour of a statutory 
limit of time before the expiry of which no alteration 
may be made. I am not necessarily bound to the 
number of years recommended in the Report of the 
Simon Commission, but I should prefer to see that 
limit. 

Miss May Oung: Do you not think this is the 
time, when we are preparing a new Constitution, 
that such unfairness towards women should be 
rectified? I do not think the new reforms could be 
ushered into Burma on this present basis of the 
franchise which I have definitely stated is most unfair 
to us. We cannot accept a Government which is 
returned by only I· 9 per cent. of the whole population 
of the women voters, Do you not think that now, 
when we are discussing a new Constitution, we 
should also discuss rectifying such unfairness? 
Surely this is the time to do so. Is it not possible 
to appoint a franchise committee to go into these 
matters at once? Surely it will have to be constituted 
for other purposes, such as the distribu~on of seats, 
and so on, and I do not see why the request of the 
women of Burma should be put off at this Conference. 

Major (daAam Pols: I should like to support what 
Miss May Oung has said. I think we should deal 
with the question now, when we are going into the 
new constitution. Lord Winterton has said that 
Parliament would be very unwilling to grant a new 
constitution. 

Lord Wint.,ton: Not a new constitution,c bnt a 
constitution on a new franchise. 

Major (d"M'" Pol.: On a new franchise, yes. 
With great respect I must say I differ from that, 
because I think that is exactly one of the things that 
Parliament has called this Round Table ConfeTence 
to consider. There may be some practical difficulties, 
but I think U Ba Pe has met very well some of the 
points raised by Sir Oscar de Glanville. I think 
there is no logic in excluding women Or in excluding 
unmarried men. They. at any rate. are on exactly 
the same basis as married men and can qualify for 
the vote by getting married. I think there is no 
point in excluding them. The most important point 
I think is the one made by U Ra Pe that in bringing 
in this constitution it is very necessary and pre~ 
eminently desirable to carry the people with you. 
If we frame a constitution that is not going to carry 
the assent of the great majority of the people in 
Burma then I think we are failing in our duty as a 
Conference. What we must do is to try to get some 
kind of constitution that will carry a large measure 
of assent and, if at the very beginning we propose to 
continue the same old franchise which has met a 
great amount of opposition in Burma, then, although 
I cannot speak definitely for my colleague, Mr. Hall, 
I think he will agree with me in the opinion, even if 
it means some delay, we should try to get some more 
logical franchise than at present. 

Lord Wi..-: As Major Graham Pole has 
referred to me, may I say a word about my own 
position 1 I always listen to him with great respect 
and he is fully entitled to his view, but as far as 
I am concerned I am definitely opposed to any 
extension of the franchise and I shall do my utmost 
in Parliament or outside to prevent any such 
extension. If the Government brings in any proposal 
for an extension I shall oppose it. 

M,. HIJ,p..o: My position is that I do not feel 
that we have the information before us to enable us 
to say definitely that there should be a change in the 
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franchise. All the information I have is contained 
in such papers as the Memoranda of the Government 
of Burma to the Statutory Commission and the 
latter's Report. This information I think points to 
the fact that there would be considerable practical 
difficulties to be overcome and I feel that a time 
when we are making enormous cbanges in the 
constitution is not the time to add difficulties which 
need not be allowed to arise at the present time. 
The Memorandum of the Government of Burma also 
gives the impression that there is not any general 
demand for adult suffrage on the part of the people 
of Burma. 

U Ni : Who says so ? 

Mr. Ha,per: This Memorandum says .. the mass 
of the population takes no general interest in the 
proceedings of the Council." We Europeans are not 
in the least concerned to stand in the way of adult 
suffrage if there is a real demand for it, provided, of 
course, that it is practicable, but what I feel is that 
we really have not the information on which to ask 
the Conference to take a decision. 

U Ba P.: May I ask Mr. Harper one question? 
He said there was no demand by the general public 
for adult suffrage. 

Mr. Harper: I do not say there is no demand. 
All I say is that the Memorandum which gives the 
only information I have available suggests that there 
is no indication that there is such a demand. 

U Ba P.: The question I want to ask is whether 
Mr. Harper keeps himself in touch with the feelings 
of the people by reading the vernacular press. 

Mr. Harper: The same Memorandum refers to 
the vernacular press: .. The proceedings of the 
Council are reported in the English newspapers, ... 
but they are not given much prominence in the 
vernacular press." 

U Ba Pe : That is wrong. 

Mr. Harper: ... If Moreover the circulation of 
the vernacular newspapers is small and in no case 
exceeds four thousand copies." 

U Ba PI : That is wrong. I am a journalist and 
I should like to say that that is not correct and that 
it leads to all sorts of misunderstandings. 

Take the circulation of my own newspaper in the 
vernacular. It amounts to 12,000 copies every day. 
Then there is another point. The proceedings of the 
Burma Legislative Council are said to be reported in 
the English press only; that is not so. A resume only 
is published, whereas in the Burmese papers the full 
speeches are reproduced. 

Chai,?,,,m : You told us that there is a widespread 
desrre m the press for a wide extension of the 
franchise. Has that found expression in resolutions 
and so on in the Burmese Council ? . 

U Ba P, : We have had to go through this business 
stage by stage. The first thing to do was to remove 
the sex disqualification. and on three occasions we 
were opposed tooth and nail by the Government and 
~k ~s~:~I:~r::mg the Government, led by 

Sir O. de Glanville: I dispute that. The question 
which came before the Council was whether women 
should have seats on the Council. We never discussed 
the question of female suffrage. 

U Ba P,: The question of sex disqualification was 
discussed on three occasions, and the removal of such 
disqualification was met by the strong opposition of 
the Government, supported by the Ministerial party. 
On the third attempt, the feeling' in the country in 
snpport of the removal of sex disquali1ication was so 
strong that tbe opponents had to give in, and we 
succeeded in removing the sex disqualification so 
that women are now entitled to sit in the Council. 
But for the intervention of this Conference, our next 
attempt wonld have been at adnlt snflrage. We 

know that that, also, would have been opposed by 
the Government. Still, public opinion has been very 
strong on this point, and is growing stronger and 
stronger. I should not be surprised if there is a resolu· 
tion on the subject at the next meeting of the Council 
in February. 

Chairman: Sometimes resolutions are moved and 
even carried although Governments do not like them. 
But, as a matter of fact, I understand that no 
resolution has been passed in favour of adult suffrage 
for men or women in the Burmese Legislative Council. 

U Ba P,: There has been no chance yet. 

Chai"",an: It has not been done yet? I am only 
interested in it from the point of view of guidance. 

U Ba P.: That is true. We have not done it 
yet in the Council. 

Miss May Oung: May I ask a question of Lord 
Winterton? Does he still say that this unfairness 
ought not to be removed even on the present basis? 

Lord Wint.,to;': I do not admit that there is 
any unfairness. 

Miss May Oung: I have pointed out the figures. 

Lord Winu.rlon: I have heard a lot of things 
pointed out in this Conference which I have thought 
directly contrary to the facts, if I may respectfully 
say so. I could not agree to anything beyond what 
I have already indicated, that is to say, no change 
for the new Legislature or the new Government, 
but the matter may be taken up at some future time. 

Chairman: When the suggestion was made by 
U Ba Pe of setting up a sub-Committee on the 
franchise, I take it he did not mean a sub·Committee 
of this Conference ? 

U Ba P,: I did mean a sub-Committee of this 
Conference. Some of the speakers on the other side 
wanted to have certain iniormatiqn, and it would 
be quite possible for a small sub-Committee to get 
that information even now., 

Chainnan: A small sub-Committee could not 
possibly deal with the question of redistribution of 
constituencies. I do not know aboot the extra 
information-it is not exactly a question of informa
tion. You simply say that in your view you think 
the franchise should embrace adult men and women, 
and that this should be done before the Constitution 
is set up, and before an election takes place. In a 
way that is not a question for information. You have 
expressed your view, have you not ? 

U Ba P,: No, not ouly that, because Lord 
Winterton and Mr. Harper or someone on that side 
merely stated that Parliament would not like it, 
for want of information. I want to know what 
particular information Parliament will require to 
pass this proposition. 

M,. Ha,p.,: One piece of information I should 
like is whether it is a practicable proposition. 

U Ba P.: That is a matter of opinion. 

Chairman,' You have been rather concentrative, 
have you not, U Ba Pe, on the statement of the 
general case? Have you anything more to say 
on the practical problems which are involved in 
actually carrying out your proposals ? 

U Ba P,: In what direction, My Lord? 

Chai",.,.n: Well, I mean in what the problem 
would involve. It involves, of course, an estimate 
of the number of voters. It involves the question 
of the settlement of constituencies and area of 
constituencies. It involves the decision, we will say 
as to the Dumber of polling stations, the expense of 
the polling stations, and the officials who will ruo the 
polling stations. I will not go into the whole 
enumeration, but there are a great many matters 
which will obviously have to be considered, are 
there not? 



COMMITTEE OF THE WHOLE CONFERENCE 89 

U B" Pe: It all depends in the first place on the 
numher of seats you are to provide. In the first place 
we must know the number of seats. We have 
suggested 200, and others have suggested 150, aud 
so on. We have to determine the number of. con
stituencies in the first place. 

ella;"",,,,,: Well we have not reached agreement, 
I admit, on the subject, but we have arrived at some 
kind of approximate figure for the number of 
constituencies. I do not know that here we can do 
much more than that. 

U B" Pe: If you want approximate figures only, 
of course, you can get them easily. It is not so 
difficult as one imagines because we have the census 
figure. We can easily work out the adult population 
over 21 years of age, then you have a rough idea 
of the total nnmber of people who will he enfranchised. 

Lord Mersey: My Lord, if I may state the impres
sion that this discussion has made upon my mind, 
it is this, that if we are going to embark upon setting 
out a detailed redistribution of seats, alteration of 
the franchise, the provision of new polling-booths, 
abolition of the capitation tax, and the mauy things 
that have been pointed out, we are going to be here 
until the Greek Kalends; we shall be here for auy 
length of time. Certainly in this country this class 
of measure is always enq~ired into on the spot; 
and, after all, we have had a great deal of experience 
of Parliamentary Government in this country. 
-It is always enquired into by a special committee 
or commission, an ad hot; commission which is set 
up; and when its findings, which take a long time, 
have been arrived at, then the necessary legislation 
is passed. If the Delegates upon that side really wish 
to have that done first, of course it will have to· be 
done in Burma; it cannot be done here. It is 
going to defer the granting of this Constitution for a 
very considerable time. I should have thought they 
would have preferred to get their constitution, to get 
something workable on the present basis: and we 
could give au expression of general opinion possibly 
as to what we thought were the lines for redistribution 
and extension of the franchise. When they had 
become settled, they could then set up the necessary 
committee. They probably would not want to 
do it at once, because they would be so occupied 
in the first Parliament or two, I should think, in 
looking after other things that th~y would have their 
hands full. I should have thought it better to take 
what you can get now and improve it yourselves 
on the spot later on, than defer the whole thing for 
an undefined period of time. I mean there are real 
practical difficulties about getting that done here 
and now. 

U N,: Cannot it be done in this way, My Lord. 
Supposing we proceed on the basis that all these 
things can be done, but if they cannot be done in time 
then we proceed on the basis of the previous franchise 1 

Lord W,_: Yes, the existing franchise. 

U N,: That is wh .. t Earl Winterton stated this 
morning. 

Lord W,_ : Yes. 

U Nt: We proceed on the basis that all these 
things as suggested by us now should be done, but 
make this suggestion in case it cannot be carried out 
owing to dilliculties. I do not know whether I have 
expressed myself clearly. 

ella,,,,,,,,,: Yes, I think you have expressed your
self quite clearly. I do not know whether anyone 
wishes to add anything. 

Lwd Wi_: The last speaker put his point 
perfectly clearly, but I do not think it quite meets the 
position that I take up. I am not adverse from the 
id_indeed, I think in any case it will be necessary
that a oommittee of some sort shonld be set up in 
Burma. I think Sir Oscar de Glauville-we have 
been more or less associated on this matter, and 
I should like to hear his view--will agree that sooner 

or later, and probably the sooner the better, .. 
committee will have to be set up in Burma to enquire 
into the whole question of the franchise. My points 
are, however, that that must be done after the new 
Constitution has come into operation on the existing 
franchise, aud I am not prepared to bind myself to 
support auy of the particular proposals which have 
been put forward. The Conference can do so, but I 
shonld not like my name to be associated with auy of 
these proposals, because I do not think the question 
ought to be prejudged. I think the committee or 
other body which is to be set up should have a 
perfectly free hand to consider all these points, 
and no doubt it would consider them sympathetically, 
and especially the point put so eloquently, if I may 
say so, by Miss May Oung with regard to the further 
enfranchisement of women. As I say. however, 
I should not like my name to be associated with any 
proposals which amounted, in effect, to suggesting 
terms of reference for such a committee. Any 
Government which knew its business would make the 
terms of reference of such a committee of so wide a 
character as to include all these things. 

U Ba Pe : I think that is different from what U Ni 
said. U Ni said" We will accept the principle of 
adult suffrage, but for the first election, in order not 
to delay the reforms, we will use the presentfranchise." 
I think that is correct. 

U Ni: Yes. 

U B" Pe: Lord Winterton's idea is to have no 
commitment to any principle unless the matter is 
first enquired into by a special committee. 

Lord Winter/em: I suggest the difficulty could be 
got over in this way. I see your point, aud this is the 
suggestion I put forward. I think it follows the 
practice which was adopted at the Indian Round Table 
Conference. The chairman could say that certain 
people, whose names could be given. were in favour. 
but it could be added that A, B. C and Lord Winterton 
were not prepared to go beyond the appointment of 
a committee, and did not wish to be regarded as 
supporting any particular terms of reference. 

ella;""",n: For what it is worth, I think our 
general practice at the Indian Round Table Conference 
was not to mention names, or at any rate not as a 
rule, but to indicate that there was a strong feeling 
expressed in the Conference, and that there were 
other expressions of opinion on the other side, and 
so on, and you have to weigh that np as best you can. 

I do not think we can carry this discussion very 
much further now. There has been, of course, a good 
deal of variety of view. 

Lord Witder/em: May I ask one question on that 1 
I think my point could be expressed by saying that 
some. or the majority. were in favour, and .. Others, 
again, said U and so on, 

ella;""'",,: I do not think there is auy difficulty 
about that at all, because I can easily do that in the 
Report. I was merely suggesting that as a rule 
names were not always mentioned; that is all 
I meant. There has been a good deal of difference 
of opinion, of course. I think everybody seems to be 
under the impression that some extension of the 
franchise is important and indeed necessary, but 
there are dUferences of opinion even over that, 
I think. We have on the one side the idea that there 
should be immediately .. complete extension of the 
franchise to the basis of manhood aud womanhood 
suffrage--adult suffrage to men and women over 
the age of 21. There is a further difference of 
opinion, at any rate as to the machinery by which 
the franchise should be developed. On the one side 
strong views have been expressed that this could be 
done without any great difficnlty before the new 
constitution is set up. On the other side there have 
been equally strong views expressed, that, first of 
all, it is not Yery practicable, and further that it 
would unduly delay the setting-up of the new 
constitution. Then, again, there is a third difference 
of opinion expressed. That was, that the new 
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constitution would not have a favourable acceptance 
in Burma unless the first election under that new 
constitution was based on this adult suffrage. As 
against that, there has been the view expressed
rather more strongly on my right, I think-that it 
would be unwise to take the first election on the 
basis of the new franchise even if it were practicable. 
because there would be so much to do, so many 
changes to make in so many complicated matters, 
that Parliament here would probably be rather 
unwilling to start the new constitution on the basis 
of such an extended franchise. I think the further 
view was expressed that possibly it should be the 
duty of the newly-constituted Government to deal 
with this matter at a later stage and that for a few 
years--an undefined number of years--no question 
of the alteration of the suffrage should arise. I think 
that sums up the varying views expressed and 
I must report accordingly. I will try to give full 
weight, of course, to any preponderance of opinion 
so far as I could gather it in certain directions. I shall 
also give full weight to the expression of opinion 

by Miss May Oung because she has the great advan
tage of being the only woman here, and therefore she 
can tell us what she likes. 

Miss May Oung: There is one point I would like 
to make clear and that is, that whatever basis of 
franchise is adopted, we do insist that it should he 
equal. 

Chai .... an: I certainly will add that anyhow to 
what I bave just indicated-tbat you bave laid 
great stress, not so much on what the franchise 
should be, but that there should be no distinction 
between the sexes. 

Miss May Oung: We want both, but especially 
this one, that there should be no distinction. 

Chairman: That is what you feel most strongly 
about. 

Miss May Oung: Yes. 

(The Committee adjourned at4 p.m.). 

PROCEEDINGS OF THE SEVENTH MEETING OF THE CoMMITTEE OF THE WHOLE CoNFERENCE HELD ON 
TUESDAY, THE 15TH DECEMBER, 1931, AT 11.15 A.M. 

HEAD 5. 

RELATIONS BETWEEN THE Two HOUSES. 

The following points for discussion in connection 
with this Head were drafted by the Chairman:-

(i) Names 01 the Houses. 
(ii) Solution 01 Deadlocks between the two Houses. 

(iii) The Position 01 Minisleys. 
(iv) Disqualification Irom membership 01 the 

Legislature. 
(v) Membership 01 bo,h Houses. 

U Ba Pe: I have already indicated my views 
in the discussion on the Second Chamber, but 
I take this opportunity of making them absolutely 
clear. What we really want in this matter is that 
there shall be two sets of Bills, one relating to 
finance, and the other to non-financial matters, and 
that, so far as the Finance Bills are concerned, the 
initiative shall be in the Lower House, and the power 
of the Lower House shall be final. In the case of 
ordinary Bills the power to initiate shall be given to 
both Houses. Either House may have power to 
initiate a Bill. A Bill initiated in the Upper House 
will have to be sent down to the Lower House, 
which can amend, accept, or reject. If amended. 
the Bill will become a Bill initiated by the Lower 
House. If rejected, the Upper House cannot bring 
the Bill in again during the same session, but the 
Lower House, on its own motion, can bring it in as 
its own Bill. In the case of a Bill initiated in the 
Lower House, and sent to the Upper House, the latter 
would have the same right to amend. accept, or 
reject. If it amends the Bill, and sends it down Ito 
the Lower House, the Lower House can accept 
or can refer it to a joint session of both Houses. 
In the case of a Bill initiated in the Lower House and 
rejected in the Upper House. the same procedure-a 
joint session of both Houses-may be followed. 
The power to call a joint session of both Houses 
should rest with the Lower House. At the joint 
session the Bill should be passed or amended by a 
majority of votes of the members present. 

Chairman.- You mean a bare majority I 

U Ba Pe.- A bare majority would do. 

ChainfJlJ"'- A majority of one I I am taking an 
extreme case. 

U Ba P.: A majority of one. I do not want a 
percentage majority. 

Lord M ersey: Who would preside over the joint 
sessions? 

U Ba P.: The Speaker of the Lower House. 
In the case of money Bills the Upper House should 
have no power to detain beyond 21 days, but in the 
case of the other Bills, they should be dealt with 
within six months of the date on which they were 
passed by the Lower House. 

Chairman: Who is to decide what are and what 
are not money Bills I 

U Ba P.: I would follow the precedent' set by the 
Irish Free State Act. Article 35 of the Irish Free 
State Act leaves it to the Speaker of the Lower 
House to decide whether a Bill is, or is not, a 
money Bill. 

ChainfJlJn: The Irish Free State Constitution 
is rather your" Bible" in these matters, is it not? 

U Ba Pe: No, we do not follow the Irish Free 
State Constitotion on many points. We take only 
those which we consider can be properly applied 
to the Constitution of Burma. Only in tbose matters 
which we consider applicable to the conditions in 
Burma do we follow it. 

Chairman.- I just want to ask this about the 
Upper House. The Bills are introduced in the Upper 
House; and if they are rejected in the Lower House, 
that finishes them does it ? 

U Ba P • .- For the session. 

Chairman: I mean there is no power in the Govern
ment. I will just take a case. It is very convenient 
to be able to introduce Bills into either House. Very 
often. with Finance and so on, the Lower House is 
rather congested. Then the Government introduces 
a Bill in the Upper House. If tbat BIll gets rather 
damaged or injured, or too much amended, or even 
thrown out in the Lower House, tbe Government 
would have no power then to call a joint session, 
would they, according to your view ? 

U Ba P • .- The Lower House should have the 
right either to accept, amend, or reject a Bill initiated 
in the Upper House. If amended, it should become 
a Bill of the Lower House and go back to the Upper 
House which could accept it or reject it_ 

Chainna".- Suppose it is rejected in the Lower 
House I 



COMMITTEE OF THE WHOLE CONFERENCE 91 

U Ba P.: If the Lower House rejected a B,ill, 
then the Upper House would have no right to initiate 
the Bill again during the session; hut the Lower 
House or the Government on its own motion could 
bring it in again. 

Chairman: Yes; but if there is a dispute between 
the two Houses on a Bill originating in the Upper 
House, you do not want to give the Government of 
the day, or the Governor, the pOwer of calling a 
joint session in order to settle that dispute. Do 
I understand you aright 1 

U Ba P.: No, a joint session could be called on 
the requisition of both Houses or of either House. 

Chairman: On the requisition of either House 1 

U BaP,: Yes. 

Chai ...... n: I am sorry I' misunderstood you; 
I thought you said it could not be called on the 
requisition of the Upper House. 

U Ba P,: No, either House. 

Chairman: Then what exactly is your procedure 
in that way? When you say the House does it, 
do you mean that a resolution is moved either by the 
Government or some private member in favour of 
having a joint session in both Houses; what is the 
procedure? 

U Ba P.: In the case of the Upper House one 
member on behalf of the Government 'or on behalf 
of a party there could move it, and if accepted by that 
House, then the joint session should be called. 

Chairman: But would you confine the right to 
the Government of putting down a motion for a 
joint session ? 

U Ba P.: No; the Government or a private 
member could do it. 

Lewd Lothian: I want to ask U Ba Pe a question. 
You suggest that the maximum period of delay should 
be six months ? 

U Ba P.: Yes. 

Lewd Lothian: That is to say, if the two Houses 
do not agree, there is DO joint session for six months, 
but at the end of six months there can be a joint 
session on the initiative of either House; that is 
your proposal ? 

U Ba P.: Yes. 

Lewd Lothian: Then when you have a joint session 
:!l Jk ~e possible for that joint Session to' amend 

U BaP,: Yes. 

Lewd LothilJtJ: It can amend the Bill as well as 
reject it or accept it 1 

U Ba P. : Yes, quite. 

Sir O. d. Glanvilk: May I ask a question. 
I understood U Ba Pe to say that in Finance, the 
Upper House was to have no say; then he went on 
to speak of certain cases dealing with Finance and 
stated that the Upper House should not keep the 
Bill more than 21 days. I am not quite following the 
position. Are there some cases in which the Upper 
House would interfere in Finance. and in those cases 
are they to keep the ~iIl 21 -days 1 Those two pro
pos1hons are not cODSlStent, as I understood it. 

U Ba P.: Sir Oscar does not follow it. In the 
case of a Money Bill the Lower House would in the 
first place initiate it, and it would go up to the Upper 
House. The Upper House would have the right to 
accept, amend, or reject, but the final authority 
would rest, as far as a Money Bill is concerned, with 
the Lower House. 

The Upper House would be able to amend it and 
it would then go to the Lower House and the Lower 
House could either accept or reject the amendment, 

or adhere to, or reverse its decision. but the Upper 
House sh,ould have no right to detain a Bill more than 
21 days as far as Money Bills are concerned. 

Lord Lothian: Under the Parliament Act the 
Lower House cannot overrule, so to speak. the Upper 
House for a period of broadly two years in this 
country. In South Africa' a joint sessioD ouly comes 
into operation during the ·next session of Parliament. 
It cannot be called in the same session. May it not 
be that, if you had so short a period as six months, 
you would in effect be nullifying the delaying power, 
the steadying power of the Upper House? The 
Upper House is the smaller House and the Lower 
House would be able to over-ride it automatically 
in six months. The object of having an Upper House 
is largely to provide a period of delay to enable 
public opinion to be consolidated in regard to any 
particular proposal. Therefore, is not six months 
rather too short a period I 

U Ba P. : In Burma I do not know that six months 
is too short a period. ' 

Lord Lothian: You can think as quickly as that. 

U Ni: There is one question I should like to 
touch upon and that is, as regards the majority 
which should be -obtained. My friend said that a 
bare majority would do, but I think we ought to have 
something more than that, especially because ouly 
very highly debatable questions will require a joint 
sitting of the two Houses, and it is in those cases 
that we should be very careful of allowing things to 
be done or undone. Supposing our Lower House has 
say 180 members and the Upper House about 60. 
Then 121 will be just enough to nullify any proposal 
whether good or bad. For the Lower House to get that 
result only about 61 members from the Lower House 
would be required to support the proposal. That 61 
would be only just about one-third of the Lower 
House if it has a membership, say of ISO. After 
considering this point, I would like to put before the 
Conference a proposal that the majority in the 
number of members of the Lower House should be at 
least two· thirds. In Australia I think they require 
three~fourths. At any rate, in some countries as many 
as three-fourths are required. I think that three
fourths is too high a proportion and so I would 
suggest that the majority should be at least two-thirds 
as regards the Lower House. 

Chairman: Do you mean that if both Houses are 
sitting together the majority necessary for passing 
some proposal should be two-thirds 1 

U Ni : At least a two-thirds majority in the Lower 
House. ' 

Chairman : But you cannot take the Lower House 
separately when you have a joint sitting. 

U Ni : No, but that is the basis on which I would 
work. I would suggest two-thirds of the Lower 
House. That means one hundred and twenty plus 
sixty, so that there would be one hundred and eighty 
out of two hundred and forty, that means two-thirds 
of both Houses. 

Chainnan : Do you want two-thirds of the members 
of both Houses or two-thirds of the actoal number of 
the members of both ~ouses sitting together? 

U Ni : It must be two:thirds of the actual number 
of members of both Houses sitting jointly who are 
present. 

Chai,.".,." : Who are present? 

U Ni: Who are present. I think that, especially 
in highly important matters, which are the matters 
which would require a joint sitting, we ought to 
make sure that nothing can be done wrong. 

A certain percentage majority should be required to 
ensure that nothing will be passed into law without 
due, anxious and serious consideration. and I think 
if we can include a provision in the Act that a certain 
percentage majority will be required, something more 
than a bare majority, that will be a good thing. 
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Chairman: That is an important point. Perhaps 
we might have some more opinions on that question, 
namely. whether. when both Houses are sitting to
gether. there should be a bare majority or some 
percentage majority. 

Mr. Haji : I should like to support the view of my 
friend U Ni, because it is quite clear that the many 
purposes for which we have suggested joint sessions 
of the two Houses would not be met, and might in 
some cases be frustrated, if a bare majority were 
provided for. As U Ni has stated, there are precedents 
in other Constitutions, and rightly, that what is passed 
by a joint session should not represent merely the 
mind of the Legislature, but should carry with it such 
a strong vote that if any grumblers are left in the 
country they will be forced to keep quiet by the 
weight of the majority by which the measure has 
been ,passed in the joint session. 

In this connection I should like to refer, if I may, 
to one point mentioned by U Ba Pe, with reference 
to the delay which should be provided. I believe 
I stated in the earJier discussions, that in order to 
provide time for cool deliberation and to allow the 
matter to be examined in all its bearings, and to 
dissipate the excited atmosphere in which the first 
decision may have been taken, it is necessary that 
as long a time as is considered reasonable-and I do 
not think six months is adequat.-..hould be allowed 
to elapse. The maximum of two years has, I believe, 
been suggested, and reference has also been made to 
the next session of the same House, which it was 
thought, under Burmese conditions, might provide a 
delay of anything from nine to twelve months. 
Instead of taking our cue from the months when the 
Burmese sessions are held, I should like to have it 
laid down that the delay should be eighteen months 
or two years. I think that should be stated specific
ally, irrespective of the number of sessions held in the 
year. To begin with, you might have only two 
sessions, but two or three years later that procedure 
might be changed, and you cannot allow this im
portant point to be based on shifting conditions. 
I should therefore like to see it laid down by this 
Conference that it approves of a delay of, say, eighteen 
months as a mean between the two figures which have 
been suggested. 

Mr. Howison: I find myself in general agreement 
with what U Ni has said ahout the necessity of fixing 
some percentage majority in the case of a joint 
session. I feel that if the decision is to rest on a 
bare majority, the power of the Upper House as a 
revising chamber would be seriously weakened. It is 
not possible, I think, to make any suggestion as to 
what that percentage majority should be until one 
knows definitely the relative strength in numbers of 
the two Houses. 

I am also in agreement with Mr. Haji that as long 
a time as is practicable, and for which any reasonable 
precedent can be found, should be laid down to 
elapse between the time a Bill is rejected by one 
House after being passed by the other and the calling 
of the joint session. 

Si. O. d. Glanville: I do not follow the argument 
that a bare majority would weaken the Upper House. 
rt appears to me that in some cases it might strengthen 
the Upper House, while in others, it might weaken it. 
It depends really upon which House refnsed the 
measure. But there are cases in which the interest 
of the State itself might require a more speedy 
decision. Could we not compromise by giving power 
to the Go~·emor in those cases in which he considered 
it necessary that a speedy decision should be reached 
to obtain it at an earlier period? Then I think 
there would be no objection in fixing six months. 
Supposing a measure came up bearing on Law and 
Order which had been rejected by one House. It 
might be a very important measure which required 
passing into law at once, and it would be fatal to 
that end if it had to wait eighteen months before 
it could be brought up again. 

Mr. Cowasj .. : As to the question of a two-thirds 
majority or a hare majority, from the point of view of 

the minority communities the case would depend upon 
the further consideration of the strength of the 
minority community in the Lower HOllse. If that 
strength is not effective, and if in the Upper House 
half the members are nominated by the Governor, 
then a two-thirds majority of members of the Upper 
House might, under certain circumstances, work very 
harshly towards the minority communities, assuming 
that the legislation is of such a nature as to affect their 
interests. As our strength in the Lower House is not 
adequate, then the majority community would have 
such strength that the nominated members of the 
Upper House would really count for nothing if we 
went upon the footing of a two~thirds majority. 

As to whether the period should be six months, or 
one year, or two years, I am not in a position to give 
you any considered opinion. If we took a year or 
eighteen months instead of six months I think that 
ought to meet the requirements under that heading. 

Lord Lathian: Do you think it is " good plan that 
the Speaker of the Lower House should have the 
sole power of certifying a Money Bill? It has caused 
a good deal of friction in this country. It gives the 
Speaker of one House some authority over the other, 
and lends itself to the charge that he extends the 
financial provision to cover other things. I do not 
know whether anybody has any views on that subject 
from parliamentary experience. 

U Ni: It is the ouly possible way. 

Chairman: No, there are many ways. 

Mr. H owiscm: I am not in fa VOUT of the Speaker 
of the Lower House having the decision in this matter. 
I think it should be left to the Governor to decide. 

Mr. Isaac Faat: The difficulty would be in a 
comparison between the Speaker of the House and 
the Chairman of the Assembly in Burma. The Speaker 
in this country has got a very long tradition and a 
responsibility which might not be comparable with 
that of the Chairman of an Assembly that has had 
only a few years' experience. Of course I do not 
know to what extent the Chairman of an Assembly in 
Burma would take the independent position that the 
Speaker does in this country; he maybe more of a 
partisan you see; there may not be the same tradition 
there that separates the Speaker here from partisan
ship. If partisanship enters more into the position of 
the Speaker of the Assembly there, there may not be 
the possibility of making the same comparison in order 
to answer Lord Lothian's question. 

Mr. Haji : May I add one other point? 

Chairman: Yes. 

Mr. Haji: Namely, that tile Speaker should, as far 
as possible, be above politics. To allow him this 
power may tum him into the instrument of one party 
or the other. That would seriously affect his position 
as a non-partisan person. But, to take up the 
position of Mr. Foot, either the Speaker is partisan or 
is not partisan. If he is a partisan, he is the last 
person to be endowed with this authority. If he is 
not a partisan, it is not fair to force him to take sides 
with the predominant party in the Assembly. There
fore, whoever may be the appropriate authority to 
certify that a certain Bill ought to go before a jo~t 
session, I am sure the Speaker of the Lower House 18 
not that person. As it is necessary in these cases that 
all possible points of view should be considered before 
the decision is arrived at, I feel inclined to support 
Mr. Howison's view. I think he said he would leave it 
to the Governor, and I think perhaps that will be the 
best solution of a position which sometimes might 
become very complicated. If we leave it to the 
Governor to decide about this joint session, I think 
we shall have the best results, and it will certainly not 
compromise the position of the Speaker. 

Mr. 0"'" Ghine: As a member of the Burma 
Legislative Council, may I say one word in reply to 
Mr. Foot? We have had several Presidents of the 
Council and only one of them has been a Burman. 
We do not always agree with the rulings from the 
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Chair, but we bave always accepted them, and I. do 
not think there has ever been a question of the 
partiality of the Chair. I do not quite understand 
the objection which Mr. Haji has raised. It is true 
tbat the Speaker as a Member of the Council must 
belong to one Party or the other; but the moment 

. he sits in the Presidential 'Chair he ceases to be a 
member of the Party in spirit or in act. and therefore 
I think he is quite a suitable person to exercise tbat 
right. 

Mr. Cowasjee: My Lord, I do not make the 
slightest suggestion of partiality against the Speaker 
of the Burma Legislative Council. As a matter of 
fact I voted in support of his appointment. But 
that is not the point; the point is tbat a Speaker of 
the Burma Legislative Council must necessarily belong 
to one or other political party of the House. It is 
perfectly true tbat the moment he occupies the Chair 
as the Speaker of the House he should dissociate 
himself from his political party and should do his 
duty strictly and honestly in the sense in which a 
Speaker ought to discharge his duties. But if we 
were to throw this burden upon the Speaker it 
would put him in a very diflicult and invidious 
position. If his ruling is in favour of the political 
party to which he belonged, there may be awkward 
suggestions made against him; and from that point 
of view I think it is eminently desirable that this 
important question as to.whether a Bill is a Money 
Bill or not should be left entirely to the judgment 
of a person who is independent of all political parties 
and who is the head of the Province aud represents 
the Crown in tbat Province. I agree with Mr. 
Howison that this responsibiltiy should be entrusted 
to the Governor of the Province and to nobody else. 

Sra Shwe Ba: On this question we wisli" to 
associate ourselves with the remarks that have fallen 
from Mr. Cowasjee. The fact remains, My Lord, that 
whoever is Speaker of the Burma Lower House he 
will bave begun by being a Party mau. The fact 
tbat he occupies the Presidential Chair will be due 
to his election to that seat of respOnsibility and 
honour by the House. He occupies the Chair for a 
fixed term, and on the expiry of tbat term he, so to 
speak, reverts to his old place. Therefore, I think, 
knowing human nature to be wbat it is, that in such 
an important matter the person to certify Money 
Bills should be the head of the Province who 
is responsible for the whole Province. Therefore, I 
support Mr. Howison in the view that the Governor 
of the Province would be the best person to have the 
last word on this subject. 

LordWin/nton: I should like also to associate myself 
with what Mr. Cowasjee has said, although, of course, 
I speak with less knowledge. My friend has referred 
to the position of the Speaker here. I agree with wbat 
he said in general, but I do not think it is really so 
much a question of the partiality of the Speaker for 
any particular political party. I feel sure tbat tbat 
would not arise in Burma or anywhere else. It is 
rather a question of the fact tbat his judgment may 
be, perhaps unconsciously, weighted in favour of the 
Lower House. It is a delicate question to mention, 
and perbaps some of the Burma Delegates may be 
amused at my doing so, but I can say, with perhaps 
less delicacy than my friends to the right and left of 
me, that, personally, I am not by any means sure 
that the provision which we bave in our Constitution 
by which the Speaker has the right to certify Money 
Bills has always been carried out quite in accordance 
with the intention of the original framers of the 
Psrliament Act. I am not making any suggestion of 
partiality against the Speaker, but I do think tbat 
some of the certificates which bave been given in regard 
to Money Bills have rather strained the letter of the 
Parliament Act. I give that as an example of what 
bas occurred in our own Constitution in this country. 
If there was any suggestion in this country of a joint 
sitting of the House of Lords and the House of 
Commons I. for one, would suggest that the person 
who should preside over that joint sitting should 
be neither the Lord Chancellor nor the Speaker of the 
House of Commons, but some outside person shnuld be 
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brought in for the purpose. For these reasons I desire 
to associate myself with the views put forward by 
Mr. Cowasjee and others. 

U ThMrawaddy Maung Maung: Lord Winterton 
has just said tbat there would be no question of 
partiality on the part of the Speaker so far as political 
parties are concerned, but he might be unduly 
inJIuenced by the Lower House. I think myself that 
the ties of Party would have a much stronger 
influence on any person who had been a member of 
a particular Party. If he was not made partial by 
Party inJIuences or Party ties then I do not think 
that his being President or the Speaker of one House 
would unduly influence him in its favour. I think 
that the Speaker of the Lower House ought to be 
Chairman of the joint sitting. Then comes the 
question, what about the majority? U Ba Pe has 
spoken about a bare majority. We really want to 
give power to the Lower House. We do not want to 
give too much power to the Upper House because 
of the irresponsibility of its composition. Its purpose 
is to bave a steadying influence, and it will no doubt 
be composed of men of wide experience and broad 
views. When the two Houses disagree they must be 
given ample time to develop public opinion, so tbat 
I would prefer to bave a little longer time than the 
six months suggested by U Ba Pe. During the 
interval they can seek to educate public opinion, 
and when the joint session is held, if their views are 
really sound, they will be able to convert a good 
many members of the Lower House and arrive at a 
decision which will be supported by the country. 

U Ni: I attach a great deal of importance to the 
person with whom the power of certifying Money 
Bills will rest, and I want to draw the attention of 
the Conference to the fact tbat with tbat power there 
goes a great deal of responsibility. It is interesting 
to consider the definition of a Money Bill. 

A Money Bill means a Bill which deals with the 
imposition, repeal, remission, alteration or regulation 
of taxation; the imposition for the payment of debt 
or other financial purposes of charges on public 
moneys; or the variation or repeal of any such 
charges; the supply, appropriation, receipt, custody 
or issue or audit of accounts of public money; the 
raising or guarantee of any loan or any repayment 
thereof; subordinate matters incidental to those 
subjects or to any of them, and so on. The question 
whether a Bill is of this description will have to be 
decided by the person who is going to certify it. 

The members of the minority groups, as they are 
called, would appear to desire to place this power 
outside the Lower House ; they would prefer to see 
it in the hands of the Governor. Personally, I should 
be the last person to wish a situation to arise in 
which the Governor would act against the wishes 
of the Lower House, and by placing this power in 
the hands of the Governor he might be called on 
unnecessarily to go against the wishes of the Lower 
House. If, on the other hand, the matter is left in 
the hands of the Speaker, who will be above Psrty, 
the whole thing will work very smoothly. The 
Lower House is really the responsible body for dealing 
with money matters, Finance Bills and so on, and, 
I think, tbe best person for certifying Money Bills 
will be the person chosen by the Lower House. 
The Speaker will not necessarily remain the same; 
he may be called to account whenever his decision 
needs any cballenge. If he does anything wrong he 
will be called to account. As a matter of fact, there 
has been one instance already in our Legislature in 
Burma where the Speaker gave a decision which was 
resented by a certain member, and there was a set 
debate as to the correctness or otherwise of the 
decision given by the Speaker. 

In the future, we cannot allow the Speaker to do 
anything he likes, and we shall bave to call him to 
account. There might be a full dress debate as to the 
correctness or otherwise of his conduct. I am sure 
everyone on this side would agree tbat the power 
should be in the bands of the Speaker, who will never 
be tied down to his Psrty. As soon as the election 
is over, he is free from all Psrty obligations and 
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ties. I can cite instances. Sir Oscar de Glanville 
has been the Speaker of the House, and we can 
easily ask him whether he was free from all Party 
obligations from the time he was elected. The same 
is true of the present Speaker. I, myself, am a 
Deputy Speaker, and whenever I am called upon 
to preside-in fact, I was actually called upon to 
preside over the meeting when the ruling given by 
the Chair was questioned-I put everything in the 
way of Party aside. It is the rule that, as soon as 
anyone is elected to the position of Speaker, he is free 
from party politics and is not supposed to do any 
electioneering. 

Mr. Isaac Foot: Has he to contest his seat? 

U N i: He must come in by the ordinary method 
of election. 

Lord M _.sty: Do they put up a candidate against 
him ? 

U Ni: Yes, they do. 

Sir O. de Glanville: I was returned unopposed. 
The present Speaker has not yet finished his term of 
office and nobody can say whether he will he opposed: 

Mr. Cowasjee: When the present Speaker was 
appointed there was a rival candidate. 

Mr. Hall: Have you a similar practice to what 
we have in this country I When a Speaker here has 
been elected to his position, the other political parties 
do not oppose him in his constituency. 

U Ni: We are going to adopt that convention. 
During the election the Speaker ought to be given 
a seat without contest, as it has been his duty to 
abstain from electioneering OT canvassing. The 
present SPeaker has done so although his seat was 
contested once or twice. 

Mr. Campagnac: I think that no one is questioning 
that the Speaker in Burma would endeavour to be as 
impartial as a Speaker in the House of Commons. 
But the point is this, the Speaker in Burma would 
necessarily lack the experience that the Speaker in the 
House of Commons would have. and it would be 
difficult for him with his limited experience and with 
little tradition behind him, really to decide whether a 
measure was a money one or not. Therefore, I think 
that, at any rate for some time to come, it 
should be left to the Governor to decide whether a 
particular Bill is a Money Bill or not. But in cOming 
to that decision it would be well if it were laid down 
that the Governor should do so after consulting the 
Speakers of both Houses. That would enable the 
Speakers to put forward their opinions and get 
experience in these matters. In fulness of time it 
might be possible to allow a Speaker of the Lower 
House to decide whether a Bill was a Money Bill 
or not. 

Lord Mersey: The suggestion Mr. Campagnac 
has made rather appeals to me. I was going to ask 
one question of U Ba Pe. I am not quite clear 
as to the personal position of the Speaker in the 
Council. Of course, as U Ba Pe knows, the Speaker 
here occupies a very dignified and important position. 
The moment he is elected to the Chair he is the 
unquestioned arbiter of what is done in the Lower 
House. I was a little frightened when U Ni spoke 
of bringing the Speaker to book. In this country 
the Speaker receives a very high salary. As soon as 
his term of office-usually about ten years-is ended, 
he is made a peer, unless he desires otherwise. and 
he is given a pension. That is to say, he is absolutely 
provided for, and I think it is 120 years or more in 
this country since the Speaker has ever accepted 
any place in the Government after being Speaker. 
I am not quite clear whether that is the case in Burma. 
Of course, a Speaker who is looking forward to a place 
in the Government after he leaves the Chair can 
obviously not be in quite as impartial a position as a 
Speaker who knows that his time is finisbed. That 
is one point. 

I also agree rather with what Mr. Campagnac 
said about, I will not say the lack of knowled~e 
perhaps, but the lack of confidence. I wonder if 
there is quite the same confidence and trust in the 
impariality of a Speaker as yet in Burma as there 
would be in a country where you have had a Speaker 
for 600 or 700 years. I mean there is a diJlerence in 
time. 

The other point I ratber wished to put to U Ba Pe 
is: Has he considered tacking? You understand 
what the expression .. tacking" means. That is the 
process of passing a Bill through the Lower House 
which is a Bill not dealing with finance, tacking on 
some little financial clause at the end of it, and saying, 
.. This i. a Money Bill." It i. an important point. 
I confess that it might be difficult for a Speaker 
of a Lower House to avoid all those pitfall. in a 
new Assembly; and a Committee of three such as 
Mr. Campagnac outlined-the Speakers of the two 
Houses with the Governor-might perhaps be safer, 
at any rate, to begin with. 

Mr. Isaac Foot: My Lord, there is one further 
point. Of course, aric;ing from the difficulty in our 
lack of knowledge of the actual working of the 
Reforms in Burma and the position of the Chairman 
there, there is this difference I think. I can 9uite 
understand that in Burma there may be appoInted 
sooneone who has popularly the best claims to the 
post for the time being, who may consider that he 
is to he Chairman of the Assembly during his term, but 
who does not contemplate continuing, and who may 
generally occupy the position that would be taken 
here by the Chairman. of a very important. ~ssembly, 
but something very diJlerent from the pos.tion of the 
Speaker. The Speaker here in deriding upon these 
difficult and intricate constitutional questions and 
the question as to whether a BiU is a Money Bill, 
has of course the help of a very considerable staff. 
There is the Speaker's Counsel who is bere, who from 
day-to-day advises him upon these matters; when 
there is a decision made by the Speaker as to whether ' 
a Bill is a Money Bill or the extent. to. which it is a 
Money Bill, we always kuow that .t .s n,?t ~erely 
the opinion of Mr. Speaker himself, b~t .• t •• that 
opinion fortified by the highest legal OPlIDon that IS 
obtainable. I expect the Speaker here would shrink 
from the responsibility if he had not that most 
capable advice constantly at his di~posal. It would 
be a pity to burden the Burmese LegISlature w.th that 
expense and that responsibilitjr. It ~y be said that 
we arc asking for sometbmg different m Burma from 
what we have here, but we have no Governor in this 
("ountry as there will be in Burma. There. is ~o one 
in this country who correspo!,ds, constitutionally 
speaking, with the Governor In Burma. That. IS 

because under our constitutional monat'Chy the Kmg 
stands outside these questions. We have in thi. 
country, no one who corresponds to the Gov~r In 
Burma who is a man taking a constant active part 
in Burmese life and affairs and its Parliamentary 
proceedings. I think that the .argu~ts generally 
are in favour of the Governor haVlllg thIS respons.bility 
because he would he in possession of the advantages 
and the advice which are enjoyed in this country 
by the Speaker of the House of Commons. I apprehend 
that probably the President of the Lower House III 

Burma would be appointed for the life of one 
Parliament and would not have those advantage. 8;t 
his disposal. 

U Ba P. : I will try to give the information which 
was asked for by Lord Mersey. When the Legislative 
Council was first set up, the President for the first two 
years was not elected by the Council. He was an 
official President appointed by the Governor. Perhaps 
I ought to say that he was non-oflicial bnt be was not 
elected by the Council. He was appointed by the 
Governor. Sir Oscar de Glanville was the first 
President. Then after four years when the term of 
that Council had expired and there was a general 
eJection there was also an electinn of the Speaker, and 
the present Speaker. U Pu, was elected. 

Lord M ersty: You had a dinerent Speaker for 
each Parliament. 
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U Ba Pe: The man who was elected President is 
a Burman. The idea was that the Council was 
introduced into Burma with a view to the country 
having responsible government later on. Therefore~ 
it was felt that the man to be elected Speaker must be 
a Burman. That was why a Burman was elected at 
the time. Whether he will be elected at the next 
election or not has to be seen of course. It is not 
the practice in our country not to oppose the person 
who is already Speaker of the House. It seems to 
me that some of the arguments today have been 
founded on too much distrust of what will happen if 
this power is entrusted to the' President or Speaker 
of the House. That I think is mainly on the ground of 
lack of experience. I think it is that more than 
anything else. There is, however, this point of view 
to be considered. If you take away the right to 
exercise tbis power of determining whether a Bill is 
a Money Bill or not you cannot train the Speaker of 
the Lower House. If you place this power in the 
hands of the Governor, it will be the Governor who 
will be the man who will get the training and the 
experience, and not a man belonging to the country. 
The Governor does not hold a permanent position 
and whatever experience he gains would be lost to 
the country. The man who is Governor may not be 
a man who has had any political experience. He will 
be a man Irom the Services. 

Mr. Isatl(; Fool: He will have assistance. 

U Ba P.: Yes, he may have assistance. He may 
say that he will have at his disposal the services of the 
legal officer, but if a Burman is Speaker he would have 
the same assistance provided for him. The Speaker, 
whoever he might he, when in doubt would apply to 
the Legal Adviser to the Government, who would 
advise him and in most cases he would follow the 
advice given him by the Legal Adviser. Ithinkthere 
are many advantages in keeping the power in the 
hands of the Speaker of the Lower House for he 
would then have experience. There is no question 
but that he will be above party politics. The present 
Speaker is paid a very high salary in Burma, and he 
is not aUowed to do any other business; he has to 
devote the whole of his time and energies to the work 
of the Council. 

Loyd M .. sey : What about afterwards ? 

U Ba Pe : That is a precedent which has yet to be 
established; there has been no opportunity yet. 
This i. the first three years for which we have elected 
a Burman Speaker of the House. On the whole, 
I do not think there need be fear about entrusting this 
power to the Speaker of the Lower House. 

Sir O. de Glanville: On that point, My Lord, 
I should like to correct one misunderstanding which 
I think exists on the part of U Ba Pe. The President of 
the Legislative Council of Burma has not the services 
of the Government Advocate at his disposal, nor the 
services of any other legal adviser except the Deputy 
Government Advocate, who happens to. be the 
Secretary of the Council. Of course, if the President 
of the Legislative Council desires to consult the 
Government Advocate unofficially and privately as a 
friend, or if he desires to consult any other legal 
adviser in that way, he may do so; but if he wants 
the official opinion of the Government Advocate he 
has to apply to the Government for the services of 
the C..overnment Advocate. and so far as any other 
official legal opinion is concerned he has no funds with 
which to pay for it. I know that the President has 
on intricate points-not points of order, but important 
matters arising in the course of his duty-consulted 
the Government Advocate, but he consults him 
privately. 

U Ba P. : May I point out that I did not say that 
the President of the Burma Legislative Council has at 
his disposal the services of the Government Advocate ; 
I said that he used to consult him privately. It is 
well to remember, moreover, that the Deputy Govern
ment Advocete and Legal Adviser to the Government 
of Burma is Secretary to the Council. 

Lord AI ... .., : What about .. tacking" ? 

U Ba Pe: I suppose it sometimes happens in this 
country, and it may happen in Burma also, but the 
possibility of its happening should Dot prevent us 
from takirlg really courageous action. These things 
if they happen often, will not be tolerated by the 
country, and I am sure the President of the day 
would not allow his reputation to be affected by 
allowing such tricks on the part of the Government of 
the day as the addition of small financial clauses to 
a Bill. 

Chairman: At this point perhaps you will allow 
me to say one word. 1 do not, as you know. say a 
great deal as Chairman, but, having sat in both 
Houses in this country, I have had the experience 
which enables me to view the question from both 
sides. I only express my opinion, of course, for what 
it is worth. 

There are two points which have been discussed, 
and I think that perhaps on one of them we might 
have a little more discussion, namely. the question of 
whether there should be a bare majority or a larger 
majority when there was a joint sitting of both 
Houses. 

There is, in that connection, a point of view which _ 
I do not think has been alluded to at all in the course 
of the discussion, but which is very present to my 
mind, and it is this. If you are going to have a 
Second Chamber at all, you should give it some 
position of importance and should assign to it certain 
duties. If you are going to have a Second Chambl!\", 
do not have another machinery of government which 
practically makes it impossible for that Second 
Cbamber-I am putting it rather broadly-to do 
anything at aU, and which enables it to be so 
very easily overridden by the other House as to be 
ineffective. 

You have to consider who you want to belong to 
that Second Chamber. I presume you want men of 
ability and character, but if you are going to have a 
Second Chamber which is very easily overridden in 
opinion by the other House, it may not be worth 
while belonging to it, and I should say you had 
much better not have a Second Chamber at all. If 
you have a Second Chamber very much hedged, 
cabined and confined, and made very weak, you are 
having only a camouflage Constitution; that is to 
say, you are pretending to have two Chambers, and 
a Second Chamber which corrects and revises the first, 
when you really have only one Chamber. If you are 
going to have a weak Second Chamber, then in my 
judgment, for what it is worth, it is far better to have 
only one Chamber and to face the position frankly, 
because the whole responsibility is then thrown, 
obviously and plainly lmd in the view of all men, on 
that one Chamber, and it cannot shelter itself behind 
the fact that there is a Second Chamber. I permit 
myself that general observation on the question of 
the relations between the two Chambers. 

The second point on which I want to say a word is 
with regard to the position of the Speaker. With the 
exception of the remarks of Lord Winterton, the 
discussion to my mind, if it has not gone on wrong 
lines, has missed the important point in the problem. 
We have heard a good deal about the Speaker being 
impartial and his rulings being received by the House. 
I am Dot saying for a moment that the Speaker will 
not be impartial or that his rulings will not be received 
in the Lower House. What I want to cal1 attention 
to is the question whether in the other House tbose 
rulings of one who is not its officer, but is merely the 
chief officer of the other House, will be considered to 
have been governed, not indeed by party partiality, 
but by the necessary partiality which must affect a 
man's mind if he is president of a particular assembly 
and another assembly is concerned. 

I mention this because I have had a good deal to 
do in this country with the question of reform in the 
House of Lords. One has always been drawn into 
difficulties, and to some extent beateD, not by any 
individual's unfairness, but by the fact that the 
corporate feeling of another House is strongly against 
ever giving it the power it possesses. That has been 
the difficulty of getting reform of the House of Lords 
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which has been so strongly desired in the House of 
Lords itself. We are faced with a problem of the 
greatest difficulty. Everybody knows that finance 
enters more and more into all the conditions of life and 
business, and really. if you are to say that finance is 
not to be dealt with at all by one House, and if you 
are to give the complete power to the Chairman of 
the other House to say what is or is not finance, 
I think you do throw a most tremendous power-an 
unwise power in my opinion-into the hands of that 
Chairman. I will call him If Chairman" for the time 
being, prefering not to use the word "Speaker." 
Although everybody recognises the great position of 
the Speaker and his impartiality, yet there has been 
in certain sections in the Upper House a very strong 
feeling that their powers and responsibilities under 
the Parliament Act have been considerably diminished 
by the decisions, given, of course, in absolute good 
faith, of the Speaker of the Lower House. 

When you are dealing with tills question, it is much 
more than whether the Speaker or the Chairman is 
impartial in his own House. It is a question of 
whether, for the good working of the two Chambers, 
there is not only impartiality, but an acceptance by 
the other Chamber of a complete feeling of im
partiality. It is a question whether it is not better 
that this tremendous burden should not be thrown 
on to the shoulders of one man, advised or not by 
good authority. Various proposals have been made 
in this country. One was that if the Speaker of the 
House of Commons had the duty of certifying Bills 
anyhow he should be assisted by a Committee, con
sisting perhaps of two or three members of both 
Houses, who would advise and help him. There are 
all kinds of variants of that kind, and it is not a 
necessity of the problem put up to us that the 
Speaker's partiality should be in question, but it is 
far bigger than that, it affects the position of the 
two Houses and the position which the Houses ought 
to take in the State. It is a far bigger question than 
that; it affects the relations of the two Houses and 
the position which that second House ought to take 
in the State. 

Pardon me for those short observations. I think 
we have discussed fairly fully the position of the 
Speaker, but I should have liked to have heard one 
or two more opinions about the question of a. bare 
majority or a two-thirds majority, or whatever the 
majority might be, or something between a two-thirds 
majority and a bare majority in the case of these 
Bills. That again is an important point. I should 
have liked to have heard a few more opinions upon 
it. It may be my fanlt, but I was not quite clear 
whether U Ba Pe wanted to apply a much shorter 
machinery, in the case of Money Bills than he did in 
the case of ordinary Bills as regards the sitting of 
both Houses. There was a difference, but I was not 
quite clear what the difference was, He mentioned 
21 days as the time within which it should come back. 
Did he mean that, if it did not come back within 
21 days the Bill should be considered dead, and there 
should be a Conference called-or what was his 
meaning? 

U Ba P.: Take the case of the Budget passed 
by the Lower House; it goes up to the Upper House, 
if they detain it for ever, what will be the position of 
the country? They must return it within 21 days so 
that the decision can operate at once in the financial 
year. 

CI,ait'man : You would give them power to amend? 

U Ba Pe: To amend; but the Lower House has 
the power to reject those amendments if they like. 

Chairma" : That is wbat I wanted to understand. 
As a matter of fact I think 21 days is very short to 
consider complicated matters. I will not dwell upon 
that. My own view would be that that is too short; 
but if it comes back amended, and then the Lower 
House rejects those amendments, we will say, then 
what happens ? 

U Ba P. : That is final. 

Chai,."".,,: There is no joint session? 

U BaP.: No. 

Chairman: Then what you mean is you do not 
give the Upper House the right to amend-that is, 
not the right to amend in my view. All you would 
say to the Upper House is: .. You have the power of 
making suggestions for amendments; that is all." 
Then if the Lower House does not take them, they 
are dead, but the Bill is alive. . Am I right in inter
preting you in that way I 

U BaP.: Yes. 

U Maung Gye.: My Lord, I find it rather difficult 
to follow the trend of the discussion. What U Ba Pe 
has said is that when a Bill is introduced into the 
Lower House, whether it is a Money Bill or not a 
Money Bill should be decided by the Speaker of that 
House. But I do not think he ever suggests that the 
decision of the Speaker of the Lower House shall b. 
final and shall not be questioned by the Upper House. 

Majo. Graham Pole: As to whether it is a Money 
Bill or not I 

U Maung Gyee: Yes. If there is any controversy 
on that point, if there is any difference of opinion 
between the Upper House and the Lower House, 
I suppose the question can be left to a Committee of 
Privileges, which may consist of say 3 members from 
the Lower House, 3 members from the Upper House, 
presided over by, say, a senior judge of the High 
Court. I should under DO circumstances agree to the 
Governor being dragged into this controversy, 
because we want the Governor to occupy the position 
of a constitutional Governor, and I want to place 
him above all controversy. I do not think the 
Governor should be saddled with a duty of examining 
and scrutinising all Bills which may be placed before 
either House. He will not have the time to do all 
that. As regards the question of how a deadlock 
between the two Houses should be settled if it ever 
arises, my view is that the Upper House should not 
bave any overriding powers. It should act as a 
brake on any hasty legislation, but that is all. If 
a Bill which has been passed by the Lower House is 
either rejected or amended by the Upper House it 
is suggested that an interval of time might be a110w.d 
before a joint sitting is called for by either House. 
During that interval of time those who arc in favour 
of the Bill and those who are against the Bill will try 
to organise public opinion in the country. If after 
the lap!le of that interval the Bill is brought before 
a joint sitting of the two Houses I think the Bill 
shonld be decided by a bare majority of the members 
of the two Houses who are present at a joint sitting. 

Lord Winte,ton: I have been wondering whether 
U Maung Gyee and others who have been ~upporting 
him in the view he has taken would agree, if they are 
not in favour of the Governor presiding. to have .some 
impartial authority, such for instance as a Judge 
of the High Court, to preside over th?se deliberations. 

Major Graham Pole: I think that is what he 
suggested. 

U M aung Gyee: Where there is a difference 
between the two Houses, but as a matter of routme 
I think that when a Bill is introduced it should be 
the Chairman of the Lower House who should decide 
in the first instance whether it is a Money Bill or not. 

Lord W interlon: You are dealing with the 
narrower ambit of Money Bills, but I was speaking 
of the event of a dispute between the two Houses. 

Mr. Haji: With regard to the suggesti?n that a 
judge of the High Court might be brought In to hel), 
to decide whether a Bill was a Money Bill or not, 18 

it advisable, I wonder, to bring the judiciary into the 
political arena at all? I would like to keep them out 
and I think it is the constitutional thing to keep High 
Court judges out of politics altogether. Perhaps we 
might have some light on the subject if one of the 
British Delegates would be good enough to gIVe us 
an idea of the composition of what was refcTn'd to 
as the Speaker·s Council. 
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Lord Mersey: It is the Speaker's Counsel,. not 
Council. 

Mr. Haji : Oh, I see. 

Chairma .. : He is merely a legal adviSeI'. 

Mr. Haji : That brings me to another point which 
was raised by U Ba Pe, namely, the question of the 
period of 21 days. With regard to Money Bills 
a difficulty would arise if you specify a period of 
21 days. I think he had only a Finance Bill in mind, 
but any Bill at any time in the course of the session 
by having something tacked on to it might become 
a Money Bill. Suppose such a Bill came up for 
discussion, say 10 days before it was intended that 
the session should be adjourned. If the Upper House 
sent back this Bill and we had this period of 21 days 
then for at least II days the Lower House would be 
sitting with nothing to do. I mean, as matters stand 
now the programme may be filled up, and the Lower 
House may have to wait for at least twenty days. 
That is a point which should be borne in mind before 
finally accepting this period of 21 days. 

Sir O. de Glanville: On the suggestion that has 
been made that a judge of the ~gh Court should be 
brought in, I should like to express the hope that a 
judge of the High Court will never be brought in. 

Chairma .. : You do not want him to be brought 
in? 

Sir O. d. Glanville : I do not want him to be brought 
in; I think we should endeavour to keep the High 
Court totally apart from politics. 

Major Graham Pole: With all deference, I do not 
think this proposal would have the effect of bringing 
a judge of the High Court into politics at all; it is 
simply asking him to decide a certain point. He will 
merely be presiding over a Committee in order to 
decide one point, and he will not be brought into a 
political discussion at all. The idea seems to me to 
be a reasonable one. Of course, everyone, both here 
and in Burma, is entirely against judges as such 
having anything to do with politics in any way 
whatever, but it seems to me this has nothing 
whatever to do with politics; it is simply a decision 
on one point, and many points come before judges 
for decision which have some kind of bearing on 
politics. 

Lord Meruy: I speak subject to correction, but 
I think exactly the same procedure is adopted in the 
United States of America, where I think constitu
tional points are referred to the Supreme Court. 

Mr. Cowasje.: I think if the Statute provides that 
the matters in difference should be decided by the 
High Court, the judge of the High Conrt would then 
sit to decide as a judge of the High Court, as if the 
matter was referred to the High Court under some 
law just as he would sit to hear appeals or objections 
in the case of election petitions. 

Sir O. de Glanvill.: I have not any objection, My 
Lord, to what is now suggested. What I should 
object to is having three members of the Upper House 
and three members of the Lower House presided over 
by a judge of the High Court, who would in such 
circumstances be in a position in which it is not right 
I think, to place a judge of the High Court. He would 
have to speak on these subjects, and if he is to be in 
this suggested Committee he might have to vote. 
That is a very different thing from referring the point 
in dispute to a judge or to a committee of judges. 

Mr. Cowasj .. : I agree, My Lord. 

Chai ........ : There are one or two other points 
that I should like to place before the Committee and 
on which I should like a little more guidance from 
the Committee. One of them is the question of the 
calling of the joint session. 1 am not quite clear how 
in the opinion of the Delegates, that should be done: 
1 think we were told that a member of the Government 
in either House could move that a joint session be 
held, or that a private member in either House could 
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do so. I am not quite clear, again, as to what would 
happen if there was a difference of opiuion between 
the two Houses; for instance, if the Upper Chamber 
wanted a joint session and the Lower Chamber did 
not. What would happen in that case? 1 presume 
there would be no joint session, and it would require 
a joint resolution of both Houses if a joint session 
was to be held. 

U Ba Pe : A resolution passed by either House for 
a joint session should be the final deciding factor. 

Chairman: But what would happen if one House 
passed a resolution against it and the other House 
passed a resolution in favour of it ? 

U BrA p,: If, when a Bill is initiated in the Upper 
House and rejected by the Lower House, the Upper 
House passes a resolution for a joint session the 
Lower House shonld agree; there should be no 
question of going against that at all. 

Chai .... ",,: Why should they agree? They do 
not always I 

U Ba Pe : That sbould be the convention. 

Chainn",,: I merely want to get your view. 
Your proposal is, I gather, that you do not require 
the assent of the two Houses for the calling of a joint 
session, but that a resolution passed by a bare 
majority in one House should decide the matter of 
there being a joint session. Is that right? 

U Ba P.: Yes. 

Lord Mersey: You might have the Upper House 
calling for a joint session and the Lower House 
disagreeing and not attending, and in such circum
stances the Upper House would alone be represented 
and be able to have its way. 

U Maung Gye.: You might leave to the Governor 
the power to call a joint session on a resolution by 
either House. 

Chairman: You would leave it to some extent to 
his judgment as to whether it would be wiser, in the 
interests of the whole country constitutionally, to 
have a joint session. In some cases it might be a 
waste of time to have a joint session, and it might be 
better to let the Bill die if it were knocked out in one 
House or the other. 

Mr. Howison: I agree that the calling of a joint 
session should be left to the discretion of the Governor. 

U M aung G yee: I do not want to be mi..understood. 
I would leave no discretion in this matter to the 
Governor. My view is that the Governor should call 
a joint sitting of the two Houses if he is asked to do 
so by either House. 

Chairma .. : Say that the Upper House wanted a 
joint session, and the Lower House by a large majority 
decided against it. Nevertheless, you say, it would 
be the duty of the Governor to call that joint session ? 

U Maung Gy •• : Yes, but that is an extreme case. 

Chai .... a .. : I only want to bring out your view. 

U Maung Gy .. : If a Bill passed by the Lower House 
is amended by the Upper House and such amendments 
are rejected by the Lower House and if it is left to the 
Governor to decide whether a joint session of the two 
Houses is to be called, the Governor might think that 
in tbe circumstances the Bill should not be proceeded 
with fnrther, and so he might refw;e to call a joint 
sitting of the two Houses, and in that way kill 
the Bill. 

Lord Mwsey: I should like you to answer the 
question which My Lord Chairman put to you. 
When the Upper House passes a Bill and the Lower 
House throws it out, the Vpper House may ask for 
a joint session. The Lower House may be against 
the joint session, but the joint session is automatically 
called. The Lower House does not attend, and the 
Bill passes with the concurrence of one House only. 
What do you say to that position ? 

us 
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Chai .... an : There are numbers of cases of the kind. 
I have known it happen here, only we have not often 
had joint sessions. A Bill is passed through the Lower 
House, and amended in the Upper House. In the 
Lower House they do not like the amendment •. and 
if there is no joint session and the Lower House 
refuses the amendments, the Bill is dead. Thev may 
have a shrewd suspicion that if there was a joint s·ession 
the Bill might be passed with the amendments. and 
therefore they say they do not want a joint session. 
That is only one instance out of many. Is it to be 
the Governor's duty to call that joint session at the 
instance of one House and against the will of the 
other? You may get into great difficulties there and 
is it not better to give some discretion to the Governor 
to say whether or not he thinks, reviewing the whole 
situation. it is better to have a joint session or not 
have a joint session? 

U Ba P.: The Bill originates in the Upper House 
and is sent down to the Lower House. Supposing the 
Lower House rejects it; then the Upper House by 
resolution asks for a joint session. Now the question 
is, if the Lower does not agree to it, what will he the 
result? 

Chairman: What will be the procedure rather. 

U Ba P. : The procedure. One suggestion is that 
the Governor should be empowered to call a general 
session; but if the Lower House refuse to attend it, 
what will happen? Now suppose the Governor has 
the power to call or not to call, and he decides to call 
it; the Lower House sticks to the position of not 
attending. The position will then remain the same. 

Chairman: No, not at all. 

U Ba Pe: In both cases the Lower House Tefuse 
to co~operate. 

Chairman: No, because I am suggesting the 
Governor should have discretion. In the one case he 
is forced to do it and there might be these difficulties ; 
but if it is left to the discretion of the Governor, he 
would of course consult Ministers and people in the 
House and so on as to what should be the proper 
decision to take. Of course, he finally takes his own 
decision; but it is a very different thing from putting 
a rigid duty upon a man. That is very different 
from allowing some possibility of that man exercising 
his discretion. Those are very different cases. 

U Ba Pe: I can see there is some force in the 
argument for asking that the Governor should have 
some discretion, but in the extreme case cited by 
you I do not see that it makes any difference at all. 
In either case it is left to the will of the Lower House 
to attend or not to attend. 

Chairman: But that would be rather accentuating 
the difficulties between the two Houses. 

U Ba P.: You are taking a very extreme case. 

Chairman: You can modify my case if you wish; 
I will say that there was unwillingness in another 
place. However, I do not want to bother you with 
too many possible cases. It really comes down to 
this: is it not better to leave some discretion in the 
Governor in this case rather than to tie him down 
rigidly to ask for a joint session under circumstances 
when in his own judgment and in the judgment of 
other people possibly too, it would be a very unwise 
thing to do? That is the whole point. 

U N i : I would rather be on the side of promoting 
friendly relations between the two Houses. I do not 
see why either House should be shy of meeting the 
other. I would place myself in such a position that 
I would be promoting friendly relations between 
these Houses. Whatever provision may be necessary 
to achieve that end, I am in favour of it. 

Mr. Isaac Fool: I see, My Lord, the power is 
optional in the Australian Constitution as to the 
Governor. It speaks of the difference there between 

the House of Representatives and the Senate, and 
the appropriate clause reads :-

.. If after such dissolution the HOllse of 
Representatives again passes the proposed law, 
with or without any amendments which have 
been made, suggested, or agreed to by the Senate, 
and the Senate rejects or fails to pass it, or passes 
it with amendments to which the House of 
Representatives will not agree, the Governor
General may convene a joint sitting of the 
members of the Senate and of the HOllse of 
Representatives. ,. 

Chai.man: Yes, I think that does get rid of the 
difficuJties that we were discussing. There are a few 
short questions that I have here that I did mention. 
One is: Should Ministers be allowed to speak in 
both Houses? Should Ministers be allowed to vote 
in both Houses? Then there is the question of dis
qua1ification for members ofthe Legislature; and then 
the other smaller question as to whether under a system 
which is suggested by which anyhow a proportion 
of the members of the Upper House should be 
selected by the Lower, they are at once disqua1ified, 
if they are selected from the Lower House, for sitting 
in the Lower House, or whether they have got a 
choice; and how those vacancies should be filled up. 
I agree that is a smaller question, but perhaps on 
those two or three points we might have opinions. 

U Ba Pe: As regards the position of the Ministers, 
I think they should have the right to address both 
Houses. I would even go further and say, in 
appointing the Ministers, the members of the Upper 
House, if they are elected by direct vote, should be 
eligible for being Ministers. I will go so far. It should 
not be confined to the Lower House. It should 
extend to the elected members of the Upper House. 

Chairman: I am not quite clear about this. It i. 
suggested that some members should be selected by 
the Lower House. They would not be elected by 
direct vote but would become members by a 
seocndary election. Do you mean they would not 
be eligihle ? 

U Ba P.: Only those elected by direct vote. 

Chairman: Elected by direct vote in the 
constituencies. 

U Ba P.: Yes, in that case I would allow the!" to 
be Ministers. I would not ocnfine the selection of 
Ministers to the members of the Lower House only, 
but I would include those returned to the Upper 
House by direct vote. 

Chai ....... n: It has been suggested that, at any 
rate, a proportion of the gentlemen in the Upper 
House should be elected or chosen by the Lower 
House itself. . 

U BaP.: Yes. 

Chairman: In the case of persons so selected are 
you saying that they should not be eligible as 
1I1inisters ? 

U Ba P. : Yes. According to our view there would 
be three classes of persons in the Upper House. Half 
the members would be elected by direct vote in the 
constituencies on a territorial basis. Then there 
would be one-fourth who would beocme members 
by indirect election by the Lower House fro~ a panel. 
The remaining one-fourth would be nommated by 
the Cabinet or by the Governor on the reocmmenda
tion of the Cabinet. Therefore, there would be 
three classes of members. Those who are directly 
elected from the constituencies would be eligible for 
the post of Minister. 

Major (;,aham Pole: But Dot the others. 

U BII P.: I do not want Ministers to be selected or 
chosen from the Dominated members. 

Chai""", .. : How many nominated members do 
you think you would have? 
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U Ba P.: One-fourth of the members of the 
Upper House. 

Chairman: Well, let me put this to you. I am 
asked to be a nominated member and I say that I am 
much obliged and I should like to be one. But then 
I am told " Remember this, you will be in an inferior 
statns to all the other members of the Upper House. 
You cannot hold ministerial office and therefore you 
will be in a difierent position from the other 
members." Do you really think tbat you will get 
men willing to go into the Upper Chamber with a 
lower statns than the other members of thll Chamber? 

U Ba Pe: They are men who represent special 
interests. 

Chairman : I know that, but do you think that men 
would be willing to go in on those terms. Do you 
think you would get good men to take a different 
position from those who were elected? 

U Ba P.: There is no reason why you should not 
get good men. You would have two classes, 
nominated members and indireftly appointed mem
bers, and those nominated would be in the same 
category as those who are indirectly eJected. 

Chairman: You say that nominated people would 
not be eligible to be Ministers. 

U BaP,: No. 

Lord MIYsey: But supposing a nominated member 
is the best man ? 

U Bu. P,: He can stand for election. If he is the 
best man he is eligtble to get in by election. . . 

Chairman: I think a good many people would not 
agree with that. 

U Ni: May I say a word as regards the question 
of minority representation which has just been 
mentioned? I suggested that such people should be 
sent to the Upper House to represent special interests 
and so forth. They could voice their views in the 
Upper House and I thought that U Ba Pe agreed with 
that. He said something to the effect that these 
special interests could be represented in the Upper 
House. In that case representation in the Upper 
House would not be confined to members sent there 
by these three methods. There will be four. One 
method is direct election; another is indirect election 
by the Council; the third is nomination by the 
Cabinet, and the fourth is the representation of 
special interests. 

U Ba p, : That is nomination. 

Sir O. tltJ Gla .... U.: I should like to say a word on 
this subject, My Lord. I am afraid that if all the 
suggestions are adopted we shall have a very curious 
Constitution. I am in favour of Ministers being 
selected from either House irrespective of whether 
they are nominated or elected. In practice I cannot 
see any difficulty in this at all If we admit the 
joint responsibility of the Ministry, no one could 
possibly be selected as a Minister unless he has a 
very large measure of support in the Lower House. 
That would be the essential condition for making a 
man a Minister. If the Chief Minister, in selecting 
his colleagues, wishes to appoint a nominated member 
from the Upper House, he will have to consider 
whether this will weaken his position. He will have 
to say to himseU, "If I appoint him, is he a man 
who baa support and a following in the Lower House, 
so that I can strengthen my position, or will he 
weaken my position 1" The practical result of it 
will therefore be that no one will be appointed a 
Minister who is a nominated member unless he has 
so much support in the Lower House that he will be 
a source 01 strength and not 01 weakness to the 
Ministry. 

Mr. COIIKISju: I also take the view that there 
should be no distinction between the nominated and 
the elected members of the Upper House. If invidious 
distinctions are made between the nominated and the 
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elected members, you will find that it would be 
somewhat difficult to get the very best men to accept 
the responsibility' to act as nominated members of 
the Upper House. On that ground alone, I think 
there ought to be no distinction between a nominated 
member and an elected member. A nominated member 
may be, from all points of view, a most excellent 
man to be selected as a Minister, and his selection 
by the Chief Minister lor a place in the Cabinet may 
also strengthen the Cabinet itsell. 

M aj'" Graham Pole: I should like to ask U Ba Pe 
to be good enough to make one point clear to me. 
With regard to the 25 per cent. to be elected by the 
Lower House, are they to be elected from the members 
of the Lower House or from outside altogether? 

U Bu. p, : From a panel of candidates. 

U"Ni : From outside. 

Mr. rSfJQ(; Foot: Will they be eligible for the 
Ministry ? 

U Btl P.: Yes, it is only the quarter who are 
nominated who will not be so eligible. 

Mr. rSfJQ(; Foot: I can understand the ,position if 
(it is said that no man ought to exercise the responsi
bility of being a Minister unless he has been face to 
face with the electorate. 

U Ba p, : That is the idea. 

Mr. rSfJQ(; Foot: That is an intelligible argument, 
but U Ba Pe breaks into that rule on his own 
admission now in answer to my friend, Major Graham 
Pole, because he says that a certain number of the 
members of the Second Chamber who will be eligible 
for appointment to the Ministry will have been 
elected by indirect election, and they need never 
have been before the electorate. 

U Ba P. : The reason why this second class is put 
in in variation of the strict theory is because they 
will be chosen from a panel 01 men selected for their 
service to the country, for their high experience in 
administration, and so on. They will be a class by 
themselves. These people ordinarily will not contest 
elections, but their services will be of value to the 
country. 

Mr. rSfJQ(; Foot: As Ministers ? 

U Bu. P,: Yes, I do not want to exclude th';m. 
The nominated class, on the other hand, is quite 
distinct; it is ouly meant for those people who will 
represent certain interests left out in the election. 
They have only to advise on particular subjects, but 
the other class can contribute more to the working 
of the Upper House and to the working of the 
Government, because they will have experience and 
knowledge and they will have the confidence of the 
country; yet they may not be in a position to come 
in by direct election. 

Mr. rsfIIJC Fool: It would be a great pity, Would 
it not, to limit the circle from which you can select 
your Ministers? These nominated people are members 
01 the Second Chamber. The supply 01 potential 
Ministers cannot be so large in Burma, or indeed in 
any country in the world, that you can afford to 
limit your field of choice. 

U Bu. p, : Tbe total number will be sixty, and out 
01 that number this question can only relate to 
fifteen. 

Mr. Isaac Fool: The men who are to be nominated, 
I assume, would be men generally 01 experience 
and capacity, and if there should be one amongst 
them who is marked out for ministerial offioe, but is 
in Parliament by way of nomination, why should you 
deprive yourselves of his services ? 

U B .. P.: Those who would be nominated would 
be a different type of people. They are required for 
special advioe or the servioe of special interests only, 
not for general work. 

H4 
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Mr. IsfJIJC Fool: That fact would be apparent to 
the Minister, and he is not likely to want for minis
terial office a man not capable of dealing with the 
matters concerned. You are limiting the choice of 
the Governor. 

U Ba Pe: I do not think I am li,?,iting the choice 
much at all. 

Chai,.".an: Here is a man who happens to be 
nominated. The Chief Mininster may say, .. I want 
that man in my Cabinet. I think he is the best man 
for the purpose." You would say, .. No, I wi11limit 
the choice of the Chief Minister." It is admitted 
that the man in view carries great weight in the 
Chamber, he might be a very able administrator, but 
merely because he has got into the Chamber by 
nomination, he is not to serve in a ministerial 
capacity. That is your point, is it not? 

U Ba Pe: You are thinking of an impossible case. 
You are assuming that this particular man must be 
in the nominated section only. The possibility of 
having as good men in the forty-five seats is not 
taken into consideration. You would confine your 
view to the fifteen nominated seats only. 

Chairman: You must not misrepresent me, 
U Ba Pe. I never said anything so absurd. I merely 
sa.id that you mlgnl: nave among· that nominated 
section a man specially qualified on some specific 
subject, and he might be the best man to deal with 
it. He might be discoverable in the other quarter, 
but it is certainly true that he might be discoverable 
equally in this quarter, assuming that these people 
were well and carefully selected. Yet you wish to 
exclude these people Jrom _thB possibility of minis
terlal.positioll&.'- • -

U Ba Pe: The type of man of whom you are 
speaking would not accept nomination in the first 
place. He would refuse nomination, at least in 
Burma, and would go the poll and get himself elected 
to the Lower House, or would become a member of 
the Upper House. 

Chai,.."an: Well, if the people chosen by nomina
tion are inferior, there will be no fear of the Governor 
wanting them for ministerial office. 

U Ba Pe : They are selected to go into the House 
by nomination in order -that they may do certain 
special work. 

lord Me,..y: Have you possibly got a more 
subtle idea which has happened in this country, that 
supposing you were the Prime Minister and there was 
a man on the opposite side whom you did not at all 
wish to see a Minister, you would advise the Governor 
to nominate him to the Upper Chamber, and then 
you would be safe. It used to happen here with the 
Sheriffs and with Irish Peers. 

Cha;.....an: May I suggest that till we meet this 
afternoon you should consider that question of 
qualification for election. I have a list here and of 
course I could give them if necessary-the list of 
qualifications of elected members for the Legislative 
Assembly in India, with which you are no doubt 
familiar. We might discuss afterwards whether yon 
should have those regulations. or others, or whatever 
is suggested. I think we might proceed with that 
immediately after the adjournment. I think there is 
general agreement, as nobody has spoken against it, 
that Ministers should speak in both Houses. As to 
whether they should vote in both Houses I do not 
think an opinion has been expressed. 

U Maung Gyu: They can only vote in the House 
to which they belong. 

Cha;.....a,,: The point is whether they should not 
only speak but vote in the House to which they do 
not belong. 

Sir O. de Glanville: I understood the general 
opinion was that they should speak in both Houses 
but only vote in the House to which they belong. 

(The Co ...... ;"" adjourned at L12 p.m., attd resumed 
al 3 p.m.). 

Chairman: I have before me a list of qualifications, 
or rather I think they might be called disqualifications, 
for membership of the Legislative Assembly in India. 
They are the existing disqualifications for membership 
of the Legislative Assembly in India, and no doubt 
they are familiar to a numberofthe Delegates present. 
Perhaps we might take them as a basis for discussion 
so that we can determine whether the Committee 
would be prepared generally to accept these dis
qualifications, or whether they would wish to alter 
them, or to put in others. 

Major Graham Pole: I notice one of the first 
disqualifications is that a female is not qualified. 

Miss May Oung: I strongly object to that. 

Lord W;nterlon: That is no longer true, is it ? 

Chainnan: We shall no doubt hear views on that 
subject. The Jist of disqualifications is rather long. 
I do not know whether you would wish them to be 
read out. 

U Ni: I think you might read them, please. 

Chairman: Very well, I will read them. 

" (1) A person shall not be eligible for election 
as a member of the Legislative Assembly if such 
person-

(a) is not a British subject; or
(b) is a female; or 
(c) is a member of the Legislative 

Assembly-

I think that cannot be right, it must mean, I think, 
is already a member of the Assembly-

and has made the oath or affirmation as such 
member; or 

(d) having been a legal practitioner has been 
dismissed oris under suspension from practising 
as such by order of any competent court; or 

(e) has been adjudged by a competent 
court to be of unsound mind; or 

(f) is under 25 years of age; or 
(g) is an undischarged insolvent; or 
(h) being a discharged insolvent has not 

obtained from the court a certificate that his 
insolvency was caused by misfortune without 
any misconduct on bis part." 

I do not tbink I need read out the next paragraph 
because it applies to the rulers of States in India and 
therefore does not really relate to Burma. Then, it 
goes on: 

"Provided further, that the disqualification 
mentioned in clause (d) may be removed by an 
order of the Governor-General in Council in this 
behalf. 

(2) A person against whom a conviction by a 
criminal court involving a sentence of trans
portation or imprisonment for a period of more 
than six months is suhsisting shall, unless the 
offenee of which he was convicted has been 
pardoned, not be eligi ble for election for five 
years from the date of the expiration of the 
sentence. 

(3) If any person is convicted of an offence 
under Chapter IX-A of tbe Indian Penal Code 
punishable with imprisonment for a term 
exceeding six months or is, after an enquiry by 
Commissioners appointed nnder any rules for 
the time being in force regarding eleetions to 
a Legislative body constituted under the Act, 
reported as guilty of a corrupt practice as 
specified in Part I, or in paragraph I, 2, or 3 of 
Part II, of Schedule V, such person shall not be 
eligible for eleetion for five years from the date 
of such conviction or of the finding of the Com
missioners, as the case may be; and a per.;on 
reported by any suCh Commissioners to be guilty 
of any other corrupt practiee shall be similarly 
disqualified for three years from such date. 



COMMITTEE OF THE WHOLE CONFERENCE 101 

(4) If in respect of an election to any legislative 
body constituted under the Act a return of the 
election expenses of any person who has heen 
nominated as a candidate at that election is 
not lodged within the time and in the manner 
prescribed by or under the rules made in that 
behalf, or if any such return is lodged which is 
found, either by Commissioners holding an 
enquiry into the election, or by a Magistrate in 
a judicial proceeding to he false in any material 
particular, neither the candidate nor his election 
agent shall he eligible for election for five years 
from the date of such election: 

Provided that any disqualification mentioned 
in sub-rule (3) or sub-rule (4) of this rule may 
be removed by an order of the Governor-General 
in Council in that hehalf." 

Then in paragraph 6 there is set out a special quali
fication for certain constituencies. I do not think 
I need read that. What I have just read are roughly 
the qualifications or disqualifications for elected 
memhers. I think we might start with that as a 
basis# anyhow. for discussion, to see whether these 
rules generally recommend themselves or whether 
it is thought that a fresh set of rules ought to be 
drawn up. 

M iss May Oung: I ask for the removal of the sex 
disqualification. 

Mr. Isa"" Foot: My Lord, I think there ought to 
be no discussion on that, having regard to the con
clusion of the Statutory Commission on the necessity 
of doing everything that can be done to include 
women in the membership of the governing bodies of 
the country. 

Mr. HMPW: These Legislative Assembly rules 
are repeated, more or less word for word, in the 
present Burma Council rules, and the question of 
sex disqualification is referred to there in these 
words:- . 

.. Provided further that, if a resolution is 
passed by the Council, after not less than one 
month's notice has been given of an intention 
to move such a resolution, recommending that 
the sex disqualification mentioned in clause (b) 
should be removed, the local gOYernment may, 
with the consent of the Governor, make an 
order in this behalf providing that no woman 
shall he disqualified by reason only of her sex 
from being eligible for election as a member of 
the council." 

Mr. Isatu; Foot: What has heen done on that ? 

Miss May Oung : The sex disqualification has heen 
removed. 

Chai ...... n: In that case it is hardly worth while 
retaining (b). 

U Ba P. : Under (h) the age for candidates for the 
Second Chamber should he 85. 

Chai ....... ,,: That is for the Second Chamher; 
you mean that this is a special rule whirh you would 
like to suggest for the Second Chamber ? 

U Ba.P.: Yes. 

U Ni: Would it not also he proper for us to leave 
some power in the hands of the Legislature so that 
they may remove or amend these disqualifications 
in future 1 Should not there he some amending 
power with the Legislature, not involving the 
amendment of the Constitution? You would not 
have these classes inserted in the body of the Con
stitution, I take it. 

Cha,,,,,,,,,: I am advised that these are generally 
included in the rules made under the Act and not in 
the Act itself. Your observation is that the 

.Legislature, or the Government I suppose, should 
be able to amend these rules ? 

UN,: Yes. 

Chairman: Presumably they would be laid on 
the Table of the House. I will make a note of your 
observation. 

Are there any further points on this? 

Lord Winterton: There is one point in this con
nection which I should like to mention. It is true 
that under the Government of India Act these things 
are embodied in the rules made under the Act. 
I do not know whether this is the time to introduce 
the matter, or whether it is of very great importance, 
but there is the question of who is the rule-making 
authority. Should it he some exterior authority or 
should it he the Burma Legislature? 

U Ni: It would be much better to leave this 
matter in the hands of the Burma Legislature, 
because peculiar conditions may arise and they may 
have to restrict or modify or broaden the regulations. 

Chairma,,: Would not the hest plan be in the 
first instance to lay this down in the ordinary way, 
but make it subject to modification afterwards 1 

Miss May Ount: I agree. 

Sir O. de Glanvill.: My Lord, as regards these 
rules there is no doubt that in starting a Constitution 
we must start it with rules, and therefore the rules 
may properly he discussed here. They will be, if not 
part of the Act itaelf, attached to it as rules. These 
rules will govern the matter until altered. The 
question as to how and when they are to be altered does 
not arise now, but will arise when we come to discuss 
the safeguards. It is a point which must not be lost 
sight of, and must be settled before we dissolve. 

As regards disqualification, there is one point I would 
like to raise. At present a person convicted of 
certain criminal offences is not eligible to sit for the 
Council until1ive years after the expiry of his sentence. 
In the case of an insolvent, after he has had his 
discharge, he can never sit unless he has obtained a 
certificate from the High Court that his insolvency 
was due to misfortune. Thus a much greater penalty 
is imposed on the insolvent than on the criminal. 
Insolvency is very rarely held by the Courts to be 
due to misfortune. Of course, if an earthquake 
destroys a man's property, that is misfortune. But 
in the case of a man who is over-confident and rash 
in his dealings it is difficult to say that his insolvency 
is due to his misfortunes. I think the penalty of 
insolvency is too great. It would be a sufficient 
penalty to say that he should not be eligible until 
five years after his discharge, thus dealing with his 
insolvency in practically the same way as if it were a 
criminal offence. 

Lord Wintmon : The English rule is that a man is 
incapable of sitting in Parliament if he is an undis
charged bankrupt. Directly he hecomes discharged 
he can sit in P.",liament. I suggest that that rule 
should he followed in Burma. 

Mr. Cowasj •• : In the case of an insolvent person 
in Burma, under our rules, he has not only to get a 
discharge, but to obtain the required certificate, 
either from the High Court, or, outside Rangoon, 
from the District Courts. Unless be obtains a 
discbarge he remains insolvent, and if his insolvency 
has been due to his fraudulent conduct he never gets 
his discharge. If unable to pay his debts in full, he 
at times if there is no fraud, gets his discharge as a 
matter of course on paying one· fourth of his liabilities. 
I submit that some such wording as this .. his in
solvency was caused by uiliJortune without any 
misconduct U would cover the case. This qualification 
would prevent a fraudulent insolvent coming in who 
obviously is not a fit and proper person to he a 
legislator. As a matter of course, a man gets his 
discharge if his insolvency is due to circumstances 
over which he has no control. 

Ch .. ,,,,,,,,,: Such as his expenditure exceeding his 
income, and that kind of thing ? 

Mr. COlJXJSj .. : Y~s, if his liabilities are more than 
his assets. If his assets are £100 and his liabilities 
£1,000, he can get his discharge if the Court is satisfied 
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that the insolvency is due to circumstances over 
which he had no control. So I would submit that my 
suggested rule may be maintained. It will only 
affect the case of an insolvent whose insolvency is 
due not only to misfortune but misconduct on his 
part. 

Lord Winterton: Might I ask Mr. Cowasjee a 
question? I have an open mind on this question, 
but would he deal with this question if he would be 
good enough to do so. What is the objection to 
following the simple rule that I stated of the English 
law that the moment the man obtains his discharge he 
is eligible to sit? 

M,. Cowasjee: Yes, My Lord, I have no objection 
because the man will never obtain his discharge if it 
il) a case of misconduct on his part. 

Lo,d Winte,lon: So that it really comes to the 
same thing 1 

My. Cowasjee: It really comes to the same thing. 

Major GYaham Pole: Will you look at sub-section 
(g); .. is an undischarged insolv~nt," or (h) .. being a 
discharged insolvent has not obtained from the Court 
a certificate. II You see he is discharged there. 

Chairman: Yes, quite right. 

Majo, GYaham Pole: And he requires a further 
certificate after that. 

My. Cowasjee: Sometimes it so happens that the 
insolvent does not face the Insolvency Court and 
apply for his discharge because he thinks his case is 
so bad. 

Major GYaham Pole: But this particular case is 
the case of a discharged insolvent. 

My. Cowasjee: If it is the case of a discharged 
insolvent, I do not think there can be any objection. 

Major GYaham Pole: That only deals with a dis
charged insolvent. 

My . . Isaac Foot: But they are qualifying the 
discharge; they are making it harder there than it 
is in this country. 

Chai,man: It is an additional disqualification. 
He may be discharged, but that is not enough; 
he has, also, to obtain a certificate that his insolvency 
was caused by misfortune without any misconduct 
on his part. 

My. Isaac Fool: The words are simpler. If I may 
help Mr. Cowasjee upon that, I have had handed 
to me the Constitutions of Australia and South Africa 
where the two qualifications are these. In the case 
of Australia; .. (3) Is an undischarged hankrupt 
or insolvent." That means an undischarged insolvent. 

Chairman: Well I am not quite sure what it does 
mean. 

M,. Isaac Foot: I should have thought that meant 
undischarged bankrupt or insolvent. That is using 
the word" insolvent" as a substantive and not as an 
adjective. 

Chairman: There are many of us insolvent 
without knowing it. 

My. Isaac Foot: I quite agree. The phrase in the 
Constitution of South Africa is .. an unrehabilitated 
insolvent." But there is no clause in either of these 
Acts that corresponds with paragraph (h). 

Major GYaham Pole: They may have there a 
special definition of .. insolvent," of course. 

My. Cowasjee: As regards clause (h), we might 
contemplate a case like this, and I know a case has 
occurred in the case of an insolvent. He was a 
fraudulent insolvent; but subsequently he inherited 
his father's fortnne; he was able to pay up his 
creditors in full; so his insolvency, of course, was 
withdrawn, the creditors having been paid in fnll. 
But a man like that would not get a certificate from 
the Court that his insolvency was not due to mis
conduct on his part. 

Major G,aham Pole: Then he would not he 
discharged. 

Chairman: He would not get his certificate. 

M,. Cowasj .. : He would be discharged in the sense 
that he has paid his creditors in full; there is no 
pending insolvency so far as he is concerned. 

Chairman: Cannot we leave it as it is? There is 
no particular advantage in getting into the Assembly 
a rogue who, though he is insolvent, has been 
discharged, but cannot get a certificate that it is due 
to misfortune and not his fault. 

My. Cowasjee: I think that class of people should 
not be in the Assembly or Council. 

Chairman: I do not think there is any opposition, 
as I understand, to the proposition. 

Si, O. d. Glanville: I do not think I have been 
quite understood. I mentioned the case of the 
ordinary criminal who has committed theft or 
criminal breach of trust. There is a penalty of five 
years in that case. In the case of an insolvent whose 
insolvency is due, say, to speculation, that is not 
fraud, but he can never get a certificate under that 
clause. Therefore he is debarred for ever. It is those 
cases I am thinking about. 

Chairman: I am not quite clear about that. How 
can you say that speculation was misconduct ? 

Siy O. d. Glanville: It is not misfortune. 

Chairman: It was caused by misfortnne. 

Si, O. tk Glanville: And not misconduct, 

Chairman: There is a distinction between mis-
fortune and misconduct. 

Si, O. de Glanville: Quite so, My Lord. If he has 
committed an act of insolvency through speculation 
no court can give him a certificate that it is caused 
by misfortune, but misconduct really means something 
more than speculation. It amounts to something on 
the criminal side. 

Chairman: I quite understand your point, but 
might I suggest that the court would have to consider 
whether insolvency was due to misconduct 1 Then 
if the conrt found that there was no misconduct it 
would fall under the general head of misfortune. 

Si, O. tk Glanville: If that is made clear it would 
be all right. 

Chairman : That is how I read it but, of course, my 
interpretation may be wrong. 

Siy 0_ tk Glanville: I do not think that that is the 
construction that would be placed on it under our 
Insolvency Act. 

Major GYaham Pole: If he is to be found guilty of 
misconduct in that way he is to be put in a much 
worse position than a criminal who, say committed 
manslaughter, and afterwards got out. 

Chairman: That is so. 

Lord WintertOn: That is why I would ad vocate 
that we should stick to the English rule. I think for 
the reasons mentioned by Major Graham Pole that 
that is what we ought to do. 

M,_ Isaac Fool: It also applies in Australia and 
South Africa. 

U M aung Gyee: I think it might be better to 
delete altogether sub-head (h). 

Chairma1l: Not altogether, would you 1 I think 
I see what you mean. You would leave it to his 
constituents to determine whether it was due to 
misfortune or misconduct. 

U Ni : I quite agree with the suggestion of U Mauog 
Gyee. 
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My. Howison: I think myseU that this clause has 
probably good reasons behind it. The conditions as 
regards bankruptcy in India and in this country are 
not necessarily the same, and probably the proportion 
of cases where misconduct arises is greater in India 
than here. 

My. IsfMIC Fool: Could he get his discharge? 

Mr. Howison: He could get his disch';ge. 

My. IsfMIC Fool: Is there more difficulty in obtain
ing a discharge from bankruptcy in Burma. than in 
this country ? 

Mr. Howison: I could not say that. In any case 
it is obvious that he can get his discharge, for this 
clause says. If being a. discharged insolvent has not 
obtained from the court a certificate that his in
solvency was caused by misfortune without any 
misconduct on his part." 

Majo. G..aham Pole: But why make him worse 
than a criminal ? 

My. Howison: I am entirely against that. I am 
in favour of limiting the penalty to five years, as 
suggested by Sir Oscar de Glanville. 

Chairman: ShaUl report that we are generally in 
favour of modifying this disqualification so as not to 
make the position of a bankrupt worse than that 
of a criminal. 

Lo.d Win/erion: Bring it into accord with British 
practice. 

Chairman: Yes, more in accord with British 
practice. 

My. Isaac Fool: And we can rely on his opponent 
to bring before his constituents all the facts of the 
case. 

Chairman: Yes, I think we can certainly rely on 
that. I do not think we need discuss that further. 

My. Campagna.: I should like to say that there 
might be some difficulty in applying the bankruptcy 
laws of this country because they are not quite the 
same in Burma. In Burma we have two bankruptcy 
laws. There is the Provincial Towns Insolvency Act 
and there is also the Presidency Towns Act. Under 
the Provincial Towns Insolvency Act I do not think 
a man ever applies for discharge. It is not necessary 
for him to do so, but under the Presidency Towns Act 
he has to apply for discharge, so you have quite a 
different position from discharge under the English 
Bankruptcy Act. I think that is the reason why 
the rule was framed as it is now. 

Chai ......... : He would still be undischarged, would 
he notl 

Lo.d Wi_on: Even if there is a discrepancy, 
I venture to say it does not outweigh the potent 
objection put by Major Graham Pole. One hesitates 
even to appear to be dogmatic about a matter con
cerning which the British and Indian representatives 
from Burma and the Burman representatives have 
obviously more e.~rience than we have, and I do 
not wish to be dogmatic, but I do think that the 
objection which Major Graham Pole has put forward 
is very potent, namely, that you are in fact penalising 
the bankrupt to a greater extent than the criminal. 

My. Cowasju: In the case of manslaughter there 
may be no moral turpitude; a man may do it in a 
state of excitement. 

Majo. G..aha ... Polo: Take burglary then. 

Chai_: Would you like me to bring up a 
suggested clause later 1 (Indications of assent.) 
Then I will try to do that. 

U Ni: There is something we should like to say 
about clause 2, which concerns conviction by a 
criminal court. There are certain classes of offences 
which may be said to come under the category of 
political offences, offences in which the crime is 

really of a political nature, sedition and so forth. 
Obviously you must draw a distinction between these 
and crimes involving moral turpitUde. That dis_ 
tinction is made in other countries, and possibly 
even here. 

Majo. G..ah_ Pole: Would you like a proviso 
like that at the top of page 3 ? 

U Ni: I should like to have a proviso which 
would make it clear that this does not apply to 
people who have committed a mere political offence. 
Something of the sort has been done already in 
Burma, where it has been provided that those who 
have committed an offence under a certain chapter 
of the Indian Penal Code not involving moral 
turpitude have to wait five years before they can 
exercise their rights. I do not think it is a novel 
procedure to have a proviso of that nature. 

My. Haji: I am afraid that in this case tbe 
suggestion made by Major Graham Pole would not 
work effectively. I think what he meant was that 
the disquali1ication might be removed by an order 
of the Governor-General in Council in that behalf. 
Now, we all know the nature of these crimes in 
Burma and India. 

Chairman: Shall we confine ourselves to Burma 1 

My. Haji: I mention India because the Indian 
Penal Code is concerned, My Lord. 

Chairman: Very well. 

My. Haji: At the present time, under the Indian 
Penal Code, to which both countries are subject, the 
so-called seditionist, the editor of a newspaper, the 
lecturer and the politician might, anyone of them, be 
brought under these categories. I think we have got 
to put our heads together and evolve a formula under 
which no man who has been to prison for any period, 
whether two months or ten years, merely for 
expressing his opinions should be disqualified. We 
should try so to word the disquali1ication as to 
se~ure this. I do not want to suggest the exact 
language now, but the suggestion which I throw 
out is that no disquali1ication should be based on 
imprisonment, or on a period of prison life which a 
man has served, merely for expressing his opinions, 
it may be on a moral subject, it may be on a political 
subject, or it may be on any other subject. 

Majo. G..ahaJII Pol.: I think that is going too far. 
Some men might be of opinion that the best thing 
that their friends could do would be to murder all 
their opponents. That would be an II opinion" 
which they might hold. 

My. Haji: It. would be an incitement to murder. 

Majo. G..aham Pol.: Yes, but it would be 
expressing an opinion. I think yeu have to get a 
better formula than merely' an .. expression of 
opinion." 

My. Haji: Even in this country cases used to 
occur wbere any championship of free thought 
would have been visited by a term of imprisonment. 
There may be a time, t~n or twenty years hence, in 
Burma when people supporting a particular form of 
social organisation may not be looked upon witb. 
favour by the Government of the time and may be 
imprisoned. I do not want to restrict this particular 
subject to the expression of political ideas alone. 
Let us try and evolve a formula which will go beyond 
the political, and include tbe social and religious, 
and yet stop short of incitement to murder. 

Lo.d Wi .. -..: I agree with what Major Graham 
Pole has said, and indeed I would go further. 
I believe it to be absolutely impossible to devise a 
formula which would distinguish between-to use 
a cant phrase-a law involving moral turpitude and a 
law which does not. If one approaches the matter 
from a point of view which has been before us in 
this country, we might have an article in a newspaper 
which might be beld to be merely an advocacy of 
particular political opinions, but in fact was an 
incitement to murder. I would suggest with great 
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respect that if we get into this area of discussion it 
will open up an illimitable vista. I doubt if we could 
agree, with the best will in the world, as to exactly 
what we should aim at. It would be better to leave 
things as they are, with the proviso that Major 
Graham Pole has suggested. 

Mr. Haji : May I give an instance from the recent 
history of this country I Certain persons have been 
imprisoned for making speeches or writing articles 
inciting to mutiny in the Navy. When they come 
out of jail, will they be disqualified? 

Lord Winterton: No, they will not; but equally 
they would not be disqualified if they had committed 
a theft Or had been found guilty of manslaughter and 
sentenced to a year's imprisonment. 

Mr. Haji : So it is possible to differentiate between 
manslaughter and incitement to mutiny. 

Lord Winterton: No, the opposite is the case. 
You took the illustration of recent incidents in the 
Fleet. Some persons are at present in prison for 
incitement. But from the point of view of Parlia
ment these persons are exactly in the same position 
as if they were in prison for theft or man
slaughter. I think they can even be elected to 
Parliament while in prison, but certainly they can 
be elected when they come out. My argument was 
solely directed to showing the impossibility of 
differentiation. And I think you will find in the case 
of the most advanced democratic European countries 
-leaving Great Britain aside-exactly the same 
position exists. I know it does in France, because 
I know the case of a well-known communist in France 
who was imprisoned for sedition who was elected. 
Therefore, I say you have either to have the 
disqualification for all forms of crime or else not 
have any at all; that is the position with which you 
are presented. 

Chairman: Do you think we can really discuss 
this very fruitfully here I I am extremely familiar 
with this point and have discussed it over and over 
again. It raises, of course, all sorts of highly 
technical legal and constitutional questions. I do 
not want to address you for a couple of hours on the 
subject myself at all; but I think this distinction 
between these political crimes and crimes of moral 
turpitude and so on, is a very. very difficult question. 
Would it not be better to leave this matter for the 
present as it is? I think it is very difficult. 

U M aung Gye. : My Lord, I do not think that this 
clause is necessary. In this instance, also, we might 
follow the British precedent. I am perfectly sure 
that ex-convicts have no chanoe of being elected to 
the Legislature in Burma any more than they have 
here. That heing so, I do not think we need have 
this at all. 

Maj';; (;,aham Pole: Yes, then that puts the onus 
on the electorate. 

U Maung Gy •• : Yes. 

U Ba P.: Yes, I think that is the best course. 

Chairman: Is that right, because I daresay a man 
may not be elected, but is it not to some extent 
a public scandal if ex-convicts are running for 
constituencies, even though they forfeittheir deposits I 

U M aung Gy .. : I do not expect they will take the 
risk of being defeated at the polls. They are bound 
to be defeated. 

Chat"""": You never know. There are other 
reasons for running people for constituencies than that 
of getting in for the constituency, are there not I 
Well. shall we leave the matter as it is I I can report 
if necessary that there were some who held the view 
that there should be some distinction between legal 
and moral turpitude. I can easily put that in if 
that would meet the views of members. 

U Maung Gy .. : I do not think there is any 
substantial disagreement on this point, and I believe 
my suggestion that this clause may be deleted will 
meet with general approval. 

Chairman: Are you on clause (2) now I 

U Maung Gye.: Yes. 

Chairman: 
" (2) A person against whom a conviction by 

a criminal court involving a sentence of trans
portation or imprisonment for a period of more 
than six months is subsisting shall, unless the 
offence of which he was convicted has been 
pardoned, not be eligible for election for five 
years from the date of the expiration of the 
sentence." 

You want to leave that out, do you I 

U Maung Gye.: Yes. 

M •. Isaao Foot: My Lord, before I decide I would 
like to have some guidance, which apparently we 
cannot have now, as to what was raised in the Round 
Table Conferenoe on India upon this question. 
Certainly in the light of the information I have at 
my disposal I should not like to express an opinion 
right away. 

Chairman: Well, I have the section of the Report 
here. Mainly, it says that certain views were 
expressed on each side. But I think I can easily give 
value in our Report to the fact that that view was 
expressed, that this disqualification should be 
removed. 

Mr. Isaac Foot: And some further guidance as 
to the twg Acts relating to South Africa and Australia 
about that I would like to have. I understand that 
in both Australia and in South Africa in their 
Constitutions there is a clause dealing with the 
criminal offender. 

Chairman: Do you mean guidance as to the 
meaning of those clauses I 

M •. Isaac Foot: No, in seeing that we are taking, 
generally, advantage of what precedents we have, 
although we are not bound by them. I think the 
precedents that we have in the Acts relating to 
Australia and South Africa would he contrary to the 
elimination of clause (2). 

Chairman: We will have that looked into. 

U Ba P.: There i. one other point about dis· 
qualification which I should like to mention before 
we leave this subject. The first disqualification set 
out in this memorandum states: 

" (a) is not a British subject." 
I should like to have it stated that a man should be 
disqualified, not only if he is not a British subject 
but if he is not also a citizen of the State of Burma. 
To be qualified he should be not only a Britisb 
subject, but a citizen of Burma. 

Chairman: What does that mean, "a citizen of 
Burma "? This seems to be rather a legal point. 
What is your view as to a citizen of Burma I Is 
there a legal definition of tbat point I 

U Ba Pe: I will read you the definition. 

"Every person, witbout distinction of sex, 
domiciled in the area of the jurisdiction of the 
Government of Separated Burma at the time of 
the coming into operation of this new Constitu
tion who was born in Burma or, either. of whose 
parents was born in Burma, or who has been 
ordinarily resident in the area of the jurisdiction 
of the Government of Burma for not less 
than seven years, is a citizen of Burma and 
shall within the limits of the jurisdiction of 
Burma enjoy the privileges and be subject to the 
obligations of such citizenship: Provided that 
any such person being a citizen of another State 
may elect not to accept the citizenship hereby 
conferred; and the conditions governing the 
future acquisition and termination of citizenship 
in Burma shall be determined by law." 

That wonld be the definition I sbould like to propose. 
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U Ni: That is section III of the Constitution of 
the Jrish Free State, is it not 1 

M ajOY Gt-aham Pole: In this case you do not want 
to follow Great Britain 1 

Mr. Haj;: You are quotiug from a hook on 
Nationality Laws, are you not 1 

U Ba Pe: Yes. 

Mr. Haji : By whom? 

U Ba P.: It is .. Nationality Laws," by Flournoy 
and Hudson. 

ClIa;"""",: Is this not rather a wider question than 
the mere qua.li1ication or disqua.li1ication of a man from 
standiug for election to the Assembly 1 I agree that 
it has some relevance to election to the Legislature, 
but the question of citizenship is really a. much wider 
question. It affects not only the right to be elected 
but the right to vote, and I thiuk we bad better deal 
separately with that. 

U Ba P.: If we are to deal separately with it, I 
am satisfied. 

ClIa;"""",: Yes, I said we would deal with it 
separately. 

U Ba P.: In that case I will not press the matter 
now. 

HEAD 6. 

EXCLUDED AREAS. 

The following poiut for discussion in connection 
with this Head was drafted by the Chairman :-

Should the areas at present scheduled under 
Seclion 52 (2) of the Gov.rn .... nt. of Indio. Act, 
conlinue to b. excluded from Ih. scope of Ih. 
L.gisllJlure and admin;ster.d by Ih. Governoy l 

Mr, Isaac Fool: I should be glad if I might be 
allowed to say a few words ahout the Excluded Areas, 
1 hope that we shall take that phrase rather than the 
.. backward tracts." In the Montagu-Chelmsford 
Report reference was made to the backward tracts 
but the phrase ." excluded areas" is one which I 
thiuk ought now to be generally adopted. The 
phrase .. backward tracts" was used iu the Montague
Chelmsford Report, but in our Report I hope we 
shall take the words .. excluded areas." I under
stand that in that term is included the Shan States 
and the other districts iu the list which you have 
before you. I will not read them because I am 
not sure that I can pronounce them correctly, but 
1 thiuk they are familiar to all the delegates and that 
they are quite clearly defined. 1 have seen what was 
set out in the Memorandum to the Statutory Com
mission and I suppose you have all read what was 
said by the Statutory Commission itself in Volume II 
of the Report in paragraphs 127-131. 

As to the Shan States, My Lord. I assume we need 
not discuss their position, as they have already 
declared their wishes; and, inasmuch as they have 
no desire as yet to come withiu the jurisdiction of 
the institutions set up in Burma they can, I assume 
be excluded from our consideration in this matter. 
At any rate, that was discussed a good deal by the 
Conference and we need not cover that ground 
again. 

As to the Excluded Areas, the question arises as 
to how they are to be administered iu the future. 
I thiuk that all the conclusions arrived at by the 
Commissions and authorities who have studied the 
matter suggest that for the present, at any rate, 
they have to be gnverned by the Governor peISOllally, 
and not by the Governor acting with Ministers 
responsible to the Legislature. This does not prevent 
any improvement in the machiuery of the adminis
tratinn of these Excluded Areas, nor does it prevent 
any improvement in the admiuistration of the area 
under the Shan Chiefs. 

I do not thiuk there would be any desire as yet 
for the new Assembly to take over the·responsibility 
for the Excluded Areas, but, although it is proposed 
,that they shall be left out of our consideratinn at 
present, and although they would not be brought 
withiu the ambit of the authority of the new demo
cratic institutions which are to be set up, there is no 
reason, of course, why in the course of years all the 
territory which is now called Burma should not be 
brought under democratic control. 

But here again, looking at things as they are in 
the year 1931, 1 think we can proceed only upon 
those lines, namely, that the responsibility for these 
districts must be with the Governor, and that the 
Governor in this matter shall not act with the 
Legislature but on his own responsibility, responsible, 
of course, in the end only to the British Parliament. 

U Ba P.: With regard to the Excluded Areas, 
I am afraid I cannot altogether agree with the 
suggestion tbrown out by 1\'1r. Foot. I can agree 
with him to a certain extent, but not to the fullest. 
extent. In Burma we have at present, in addition 
to the Shan States, what are known as the Excluded 
Areas. I am not concerned with the Shan States; 
they will remain apart, and for the present we are not 
considering them. 

The other excluded areas, besides the Shan States, 
are divided into two; part of them are hilly and 
part of them are not. It is not right, I think, that 
a district like Upper Chiudwiu, which is at present 
excluded from the dyarchical system, should remain 
an Excluded Area. The people there have asked for 
representation in the Council, and they want the 
Reforms to be extended to that area. 

Part of the Myitkyiua District and the Bhamo 
District are quite fit for the enjoyment of the new 
Reforms. I can understand places like the Arakan 
Hill District and the Chin Hills District beiug kept 
apart from the Reforms for the present, but if areas 
like Upper Chiudwin, Myitkyiua and Bhamo are also 
to be classed as Excluded Areas we cannot agree to 
that. 

Even iu the case of those areas where it is not 
possible to introduce the Reforms at present, such 
as the Kachin Hill Tracts, the Chin Hills, the Arakan 
Hill Tracts and the Pakokku Hi1ls, if they are 
excluded from the control or influence of the 
Legislative Council altogether we shall not be able 
to agree, for the simple reason that the control wonld 
have the very good effect of making people there feel 
the iu1Iuence of the Council at once. At present we 
cannot even put a question in the Council with 
regard to these Excluded Areas. We have no say iu 
the matter at all, and the people of those areas have 
no remedy for their grievances. 

The exclusion of all the Excluded Areas from the 
work of the Legislative Council has the effect of 
making the Council unaware of the requirements of 
those places, on the one hand, and of making the 
people in those areas helpless and unable to express 
their grievances on the other. 

Major Gt-allam Pole: Are the areas really Excluded 
Areas 1 They are not in the list I have here. 

U Ba P.: I have not seen that list. 

M ajoy Gt-aham Polo: You referred to somethiug 
outside these 1 

U Ba P. : Yes. I will confine my remarks to the 
areas of which I have. just been speaking. I have 
said that for these areas, though we cannot extend 
the Reforms to these at present nor for some time to 
come, I could not agree that the Legislature should 
have no voice with regard to them altogether. We 
could agree to classify them as backward tracts for 
the time beiug, but 1 shonld like the Council to have 
some say with regard to these areas. 

Lord Winterton: I should like to make what is 
really a suggestion to fil.cilitate a settlement. On the 
information at present given. I do not think I could 
agree to any division of authority at this moment, 
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but it would seem to me perfectly reasonable to 
recommend with regard to these Excluded Areas, 
that the question of their indusion within the 
electoral areas of Burma should be brought up and 
discussed in some form at some future date, with the 
exception, of course, of the Shan States, which 
would be in a different category, their rulers having 
already expressed very clearly their opinion with 
regard to them. That might be a way of dealing 
with the question, namely, that the list of Excluded 
Areas should he as in the list which U Ba Pe has just 
seen, but '\\ith the provision that the ~atter should 
come up for review at some future date, save in 
regard to the Shan States. I am afraid that would 
not meet the other question put forward by U Ba Pe, 
namely, the division of authority. I would give a 
willing hearing to any suggestion by which the 
question could in some form be discussed in the 
Assembly, though as at present advised-if I may 
use that somewhat pompous term-I should be 
opposed to any divisioI\ of authority. 

U Ba Pe: It is not a question of division of 
authority here. I have not made myself clear. We 
want to have the right to take an interest in those 
areas by means of questions and so on in the Council. 
At present we are not allowed even questions in the 
Council relating to the Excluded Areas. 

_ Sir O. de Glanville: My Lord, with regard to the 
Excluded Areas may I say that I am in entire agree
ment with Mr. Foot. With regard to these Excluded 
Areas I should like to refer to what the Statutory 
Commission has said about them. Those are the 
Excluded Areas in the schedule that has just been 
read out. This is what was said by the Government 
of Burma, or rather by the Statutory Commission :-

If The dictum of the Burma Government on the 
Chin and Kachin Hill Tracts applies we consider 
to all the administered excluded areas of Burma. 
These areas are all unfitted to participate in a 
Constitution on representative lines suitable for 
Burma proper. Their people are educationally 
backward and have evinced no desire to be linked 
with the Burmans, who in tum betray liltle 
interest in these Hill tracts. So far as our short 
experience of Burma goes we can confidently 
affirm the truth of these remarks." 

It is DOW suggested that they should remain as they 
are now under the Governor. but that the Burma 
Council, which will be in no way responsible for their 
administration, should be allowed to interfere with 
criticism and questions and answers, and so on, in 
the Council. I think that is objectionable. If the 
Council is to have no responsibility I do not see why 
it should interfere; but there may. of course, arise 
occasionally questions with regard to Burma and 
these Excluded Areas which might be of interest to 
the inhabitants of Burma proper, and I would 
suggest, what I suggested before as regards reserved 
subject'i, that discussion on these Excluded Areas and 
the admission of questions should be in the discretion 
of the Governor. 

Lord Winlerlon : To allow questions and discussion ? 

Sir O. de Glanville·: Only if the Governor wishes. 

Lo,d W intern,..: Would this suggestion meet the 
two views: Would it be possible to have some 
ad hoc occasion. say once during the session. on which 
a statement would be made on behalf of the Governor 
acting on behalf, or whatever you like to call it, of 
the subjects which are under the Legislature-a 
statement made as to the backward tracts, and 
afterwards an opportunity given to the Legislature 
to ask questions? That would get over the difficulty 
which might be cansed by allowing questions from 
day to day without previous notice, and it would to 
some extent meet U Ba. Pe's point. 

U Btl Pe: Not altogether. 

Lord Wi,lIerlon: No; I said to some exteut. If 
you do not mind, U Ba Pe, would you say how you 
would deal with that from your point of view? 

Sir O. de Glanville: I am hardly in a position to 
express an opinion on that. That would be a matter, 
I think, for the Secretary of State to con.qult with the 
Governor of Burma and see how far it would be 
acceptable. What we want to avoid is any undue 
interference. 

LOYd W inte.ton: I quite agree. 

Sir O. de Glanville: I do not care "hat is done 
provided there is no undue interference. If the 
Governor agreed to such a course, I think no one 
would have any objection to it; lout I do not approve 
of having a Governor responsible to the Secretary of 
State int.rlered with by some other body which is not 
responsible and which may embarrass him. 

U Ba P.: My Lord, I do not think it is the idea 
of the British Goveromen t to keep these areas in a 
backward state for ever. The idea is to develop them 
and when they are fit they will be put into the scheme 
of Reform. Now the Burma Legislative Council 
wants to quicken the progress in those areas; they 
want to vote a larger sum for better communiC'ations, 
for more schools and so on. Now we cannot do it. 
II they are excluded entirely from the purview of the 
Legislative Assembly of Burma, we have nothing to 
do with the matter and cannot say anything. The 
result will be to keep those areas backward for ever, 
or if not for ever, for a longer time than they should 
be if we have the opportunity of contributing our 

·share in developing those areas. Because the people 
there are not yet fit to enjoy Reforms, it does not 
follow that those who are fit to enjoy the Reforms 
should be debarred from having their say in the 
.matter. After an, they are parts of Burma and the 
whole population should have a say in the matter. 
I do not think it is really in the interests of the 
people in the backward tracts to have them excluded 
or deprived of any say in the matter. I think it is 
better for the people of the backward tracts to allow 
the Council to have a say in all matters. The Council 
should not only discuss matters on a statement 
made by the Governor, but should also be able to 
mould the poHcy in these areas so as to make them 
fit for the enjoyment of reforms. 

Major Graham Pole: Does not U Ba Pe think that 
it could be discussed as was suggested by Lord 
Winterton if you put down a statement once every 
year as used to be dODe when the India Estimates 
were put down in the House of Commons? If you 
adopted that procedure and had a full discussion the 
Burma Parliament could influence the Governor in 
his dealings with the backward areas. They would 
be able to press upon him their ideas of how the 
backward areas could be improved, how there should 
be more schools, more roads, more railways, more 
anything else. In that way they could influence the 
Government until the time came when the Excluded 
Areas could be brought in with the rest of Burma. 

U Ba P. : The objection to that is that this state
ment would be made, as I understood, only once a 
year. The statement, as I understood, was to be only 
an annual one and if anything happened in the mean
time we should have to sit with folded hands and 
could do nothing. If the statement were made every 
session that would be an improvement, but I under
stand the suggestion is that it should be only an 
annual statement, and in that case we could not do 
anything in the interval. 

Lord Winterlon: I ouly put forward an annual 
statement as a suggestion. I am Dot tied to the idea 
that it should be made annually. It might be made 
in each session .. With every willingness to meet 
U Ba Pe I am afraid that there is a conflict of views 
between us. It does seem to me that he is rather 
seeking-although he denied that he was seeking-to 
divide fUDCtions, so to speak. I think the effect of 
the proposal would be to make it difficult to carry on 
the administration. I think, perhaps, there might be 
undue interference. I do not quite like to nse that 
word interference because it bas a rather offensive 
sound, so shall I say it might lead to undue interest 
being taken by the Legislature in matters for which 
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they have no real responsibility. I think that, if 
you had an annual or a sessional statement which 
could be discussed, that is going a long way. I 
regard it as a concession from the point of view which 
I hold strongly, and I do not feel that I can go beyond 
that. 

U Ni : I do not know exactly whatit is that we are 
being called upon to discuss just now, but it seems 
to relate to certain matters on which I hold very 
strong views. The point which I wish to make is 
that, whoever it is who is put in charge of the area that 
person should be responsible as a Minister along with 
other members of the Cabinet. He must be a Minister 
in the Council. He ought not to be placed somewhere 
beyond the reach of .the Council and the Governor. 
If he is going to administer these areas he must do so 
as a member of the Cabinet who will take his seat in 
the Council and be always ready to give information 
and to answer at all times when the Lower House is 
in session. I do not want to go too far now into a 
discussion on this question of executive responsibility, 
because we have not yet arrived at that stage, but I 
feel that I might be misunderstood if I did not say 
now that I hold a strong view on this particular point. 
This matter should be in the hands of a Minister who 
will take his seat with other Ministers. He may be 
responsible to the Governor because it may be that 
the time has not yet come for the administration to 
be in the bands of a Burman Minister. 

ChaimIMI: You are in fact differing from the 
other statements. You say that the Excluded Areas, 
though they would not send representatives to the 
Assembly, should nevertheless be under the control
complete control, I understand you to say-of the 
Assembly and of the Minister, and that that Minister 
would be exactly on a par with other Mini.ters; 
he would in fact control what we call the Excluded 
Areas. That is what you mean, is it not? 

U Ni : There is only one point, on which I do not 
want to touch at present. You have referred, My 
Lord, to a Minister under the control of the Assembly. 

Chai,.".an : Let us say a Minister responsible to the 
Assembly. 

U Ni : I do not think I need go so far as to define 
his responsibility, though I have definite views on 
that. I will say he is a person who will be the 
Minister in charge of this subject, perhaps along with 
other subjects, or perhaps by itself, but he will be 
there in the Council always ready to give information 
and accept responsibility. 

M a;or Graham Polo : But you do see the possibility 
of this Minister not being responsible for his duties 
to the Assembly, but directly to the Governor? 

U Ni: I do not think I am called On to go as far 
as that. -

Major Graham Polo: But it is a possibility ? 

U Ni : It may be quite possible. 

Chai.....a .. : I am sorry; I am afraid I did not 
catch your last point. 

Major Graham Polo: I asked if he saw the possi_ 
bility of this Minister, though he would be in the 
Assembly, not being responsible for his duties to the 
Assembly but direct to the Governor. 

UNO: Quite. 

he ~ts~raham Polo: That is a possibility which 

ChaintUln: I am not quite sure aoout one point. 
Does he want questions relating to the administration 
of these Excluded Areas to be discussed in the 
Assembly with precisely the same freedom as any 
other subjects 1 

U Ni: I think so, My Lord. Why should the 
subject be left out when we are allowed to discuss all 
the other subjects, inclu~ing the imposition of taxes, 
and so on. I do not thmk any harm could be done 
by allowing this subject to be debated in the House. 

Chairman: Although there are nO representatives 
of those areas in the Assembly? 

U Ni: But there will be somebody in charge of 
that department there. There must be, and he will 
he a Minister. As I have just stated, I do not think 
I should go so far as to define his ultimate respon
sibility at present, but he must he a responsible 
Minister. At any rate, he will have to he able to 
answer a11 the questions which may be put and to 
shoulder the responsibility with which he is charged. 
He must not be kept behind a screen, but must he 
hrought forward hefore the House so that questions 
can be put to him. 

Chai,.".an : To whom is he to he responsihle ? 

U Ni :. I do not think Your Lordship should press 
me to answer that point at the moment. 

ChaimIMI: I do not wish to press you, hut it is 
made a little diflicult to understand. 

U Ni: If your Lordship thinks we might discuss 
thi~ point fully now--

ChaimIMI: I ouly asked the question to make the 
thing clear. 

U Ni: If it is possible for me to finish my speech 
at this point without going to that length I should 
like to do so. 

Chai....,.n: By all means. I want to put forward 
this point. It is one of the lirst principles of 
administration that the limits of responsibility should 
he very clearly defined, and that if anybody is 
responsible for any series of subjects he really should 
be held responsible for them. I was in some 
difliculty in trying to see how that clear line of 
demarcation should be estahlished, because, of 
course, if you were to have discussions on these 
subjects on exactly the same basis as if they were 
ordinary subjects dealt with by the Assemhly it 
would be rather difficult to keep the responsihility of 
the Governor clear. Again, if questions COuld be 
asked in the regular course of things about the 
Excluded Areas, inevitahly, it seems to me, you 
would be bound to transfer a good deal of responsi
bility to the Assembly, and you would have two 
bodies responsihle for the same thing. In fact, you 
would blur the responsibility. I understand a sort 
of compromise was suggested, that there should be a 
general discussion once a year or once a session, 
which would give the Assembly the opportunity of 
knowing what was going on from an official source, 
and in the course of discussion of making any 
suggestions they chose. I should have thought that 
would, to some extent, keep the question of 
responsihility more clear than if the suhject was 
open, as it were, to the Assembly on the same terms 
as anything else. But I daresay I shall hear views 
on that point. 

M.. Hall: Would it satisfy our friends if the 
question of the Excluded Areas came up for review 
periodically, say at three years or five years, when it 
might be suggested that there had been some improve
ment and the districts were then becoming ripe for 
self-government or ought to be brought within the 
Legislature of Burma? 

U Ba P.: The difficulty is, that we feel that if the 
question ofthese districts being fit for self-government 
were left to the Governor it would take a longer time 
tban if we did it ourselves. 

M •. Hall: Surely some progress has been made in 
the Excluded Areas as a result of measures taken by 
the Governor 1 

U Ba P.: If it is the intention to expedite the 
fitness of these people for reform, measures will be 
taken to that end, but if the idea is simply to leave 
them, it might take a long time before they were 
judged fit for self-government. 

Lord Wi,"""",: If in addition to the suggestion 
I have made, Mr. Hall's proposal for review at a five 
year period were accepted, would you not be able to 
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put perfectly legitimate and reasonable pressure in 
the Assem bly to bring about the state of affairs you 
desire? That is to say, you would be able after the 
statement to ask questions and say: ., Why has a 
school not been put up here? ., or II a road here," or 
something of that kind. In that way would not the 
pressure of public opinion be exercised? That is the 
only way in which it can be exercised; because if you 
are going to exclude the areas and they are going to 
be under the Governor, they are, so to speak, Excluded 
Areas; but you could exercise pressure in that way 
to ~et an improvement. 

U Ba Pe: May I make the position clear in that 
case? Looking through the list of areas we see their 
value as forests, mines, and so on. If we have no say 
in that matter, the development will be done by the 
Governor without reference to the wishes of the 
country. 

Sir o. de Glanville: My Lord, may I point out 
again what the Statutory Commission has said, 
which I believe, from my knowledge of Burma, 
to be perfectly true, that these people have evinced no 
desire to be linked with the Burmans; and until 
those people express the desire, I suggest they ought 
not to be linked with the Burmans. I understand 
the Burmese view is that they want to prepare them 
educationally. and so on, for democratic Government. 
When they arrive at that state they may still evince 
the same disinclination to be linked with Burma; 
and are we going to compel them to join Burma? 

U Ba P.: It is not a question of compelling. 
We are asked to bear the expense for maintaining 
those areas; and then when it comes to the develop
ment of those areas the suggestion is that we should 
have no say in the matter. That appears to be rather 
one-sided. We are asked to meet the expenditure for 
the administration of those areas, and then we are 
told we are not to have any say in the matter. That 
is rather absurd, is it not ? 

U Ni: There is one thing I am sure we all would 
not like: Not only this subject but all other subjects 
to be administered by the Governor with an official 
who is solely responsible to the Governor. This sort 
of thing will never lead to full-Hedged responsible 
government. It will be locked up in a sort of 
watertight compartment, not open to the purview of 
the Council. I could not agree to any proposal 
which would have this effect, namely, of administering 
a certain subject by means of an official who is solely 
responsible to the Governor. 

U Maung Gy •• : My Lord, one point seems to have 
been overlooked. That is, the people who are living 
in these Excluded Areas are not different from the 
people of Burma. Take tbe case of the Chins. In 
appearance they are like the Burmans and most of 
them profess the Buddhist religion. Once they come 
down to the plains they mix very well with the 
Burmese people, and we have at this date many 
Chins holding high offices in Burma. So that if we 
built roads in these Excluded Areas they will be 
brought within the pale of civilisation and in time 
they will be fit for responsible seH-government. 
Their progress will depend on whether they are brought 
into contact with Burma or not. If you exclude 
them from the Burmese administration, then they 
will be isolated; they will be segregated; they will 
be cut off entirely from the in1Iuence of the Burmese 
people. That being so, I do not see why they shonld 
be kept apart from the Burmese people for all time, 
or until the Governor or the Secretary of State for 
India chooses to think they are fit for seH-government. 
Some of these Excluded Areas are in the heart of the 
country. I believe they are all within the borden; of 
Burma. I do not see why slices of our country should 
be cut off and governed by the Governor without the 
assistance of responsi ble Ministen;. I do not think, 
personally. that the Governor is in a better position 
to govern these tracts than Ministers responsible to 
the Legislature. 

MajOf' Graha", Pole: Would you mind telling me 
how long it takes to travel through from Rangoon to 
the Chindwin ? 

U Maung Gy •• : Three or four d~Ys. 

Chairman: I should like to ask Mr. Maung Gyee 
whether his argument applies only to the Chindwin 
District, or whether it applies to the other districts 
as well. 

U M aung Gy •• : I was taking Chindwin only as 
an example. . 

Chairman: I was not qnite clear whether you 
were taking it as an example where you thought an 
exception might be made or whether you wished to 
include all these seven territories under the adminis
tration of the Burmese Government. 

U Maung Gy.e: My remarks apply more or less 
to the other tracts also. 

Chairman: When you were specially dealing with 
the Chindwin you were not making an exception, 
but you took it merely as an example, did you? 

U Maung Gyee: Yes. 

U Th""awaddy Maung Maung: As far as our 
experience goes, I do not think that these people are 
politically backward. There were over 300 Associa
tions affiliated to U Chit H1aing's General Council of 
Burmese Associations. After some time U Soe Thein 
went there and got all these people to join our 
General Council of Bunnese Associations. so that we 
have had a little experience in that direction. I can 
say very definitely that politically, they are as far 
advanced as other parts of Burma, and therefore I do 
not think they shonld be excluded. If, however, 
you insist on excluding them, then I think we ought 
to have a definite time stated when they should be 
taken back with the rest of their country. We have 
had all these representatives coming to our General 
Conference which is held every year. They always 
come in large numbers. If they were really politically 
backward I do not think they wonld take the trou ble 
to come down to these Conferences. My point is 
that they should not be excluded from the rest of the 
administration. 

Chairman: What is the area of which you are 
speaking now? 

U Th""awaddy Maung Maung: I am speaking of 
the inhabitants of Upper Chindwin. 

Si, O. de Gkmville: That is not in the area we 
have been discussing. 

Chairman: I was just looking to see if that is one 
of the seven. . 

MajOf' Graha ... Pole: It is not an Excluded Area. 

Chairman: It is nnder the administration, is it ? 

Major Graha ... Pole: I understand that it was 
notified a month before we came here that this was 
not in the Excluded Area, but in the Reform area. 

Chairman: Yes, I think that i. so. 

Mr. Oh .. Ghine: I feel very strongly that, from 
the beginning of the new Reforms, all the various 
races in Burma shonld be brought into the scheme 
generally. If they are left out I am afraid that that 
will encourage a feeling on the part of these various 
races that they do not belong to the same nation. 
It might be difficnlt, later on, to effect the unification 
of the various races. 

I really see no reason why these tracts should be 
excluded from the policy and administration of the 
new government. 

Major GraAam Pole : Do you mean by representa
tive government ? 

Mr. Oh .. Ghine: Not necessarily at the start. 
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Majrw Graham Pole: May I ask if they have any 
kind of representative government in the villages at 

'present, or district councils, or anything of that kind 
in these areas ? 

U Ba Pe : All these areas are excluded from local 
self-government and from the operation of the 
Reforms at present. 

Chairman: The discussion, I understand, is.. over 
as far as the Delegates are concerned. Here again 
of course, I am afraid I shall have to report a 
considerable difference of opinion, because opinions 
have been expressed, for instance, that although 
the areas should be excluded, yet the Assembly, and 
I suppose the Upper House, should have a certain 
power of discussing these subjects and of asking 

questions with regard to them. Others take the view 
that they should be wholly under the administration 
of the Burma Government and Burma Ministers, 
although they should not have representation at 
present. In one case, I think, one of the speakers 
stated that he reserved his opinion as to the sense in 
which the Minister who governed these areas, as it 
were, should be responsible to the Assembly, and to 
what extent he should be so responsible. 

I do not see what more I can do than report those 
expressions of opinion and try to give full value to 
them in the Report. I think I can say no more than 
that there is that difference of opinion. I think we 
have discussed the different points of view fairly 
fully, and a full note must, of course, be taken of the 
different suggestions which have been made. 

(Th. Committee adjourned at 4.35 p.m.) 

PROCEEDINGS OF THE EIGHTH MEETING OF THE CoMMInEE OF THE WHOLE CoNFERENCE HELD ON 
WEDNESDAY" THE 16TH DECEMBER, 1931, AT 11.15 A .... 

DISCUSSION ON THE STATEMENT MADE BY THE 
CHAIRMAN ON FRIDAY, THE 11TH DECEMBER, 1931. 

U Ba P.: My Lord, on behalf of my colleagues 
I wish to make the following observations with regard 
to the statement made by Your Lordship at the close 
of the session on Friday last. We have carefully 
considered and weighed the contents of the statement, 
and are of opinion that they are intended to convey to 
us that the Prime Minister's announcement in regard 
to India made on 19th January, and repeated on 
December 1st -of this year, is applicable to Burma. 
I would state that the formula applied to India was 
responsible self-government. subject to necessary 
safeguards and reservations in India's interests during 
the transitional period. We request that you would 
now state whether our interpretation of your statement 
is correct or not. 

Chainnlltl: There seems to have been some 
misunderstanding regarding the interpretation of my 
announcement of Friday last. This is shown, I think, 
by the question that U Ba Pe has just put to me, 
and I also had some other evidence of that fact in 
the statement that was read by U Chit ffiaing on 
Monday. My intention was merely to define for the 
guidance of the Committee, what appeared to be the 
field of useful discussion. In a nutshell, I consider 
that the object of this Conference is to frame a 
constitution embodying responsible government in 
the Central as well as the Provincial matters, subject 
to reservations and safeguards, the main point of 
which I set out in my statement on Friday evening. 
I trust that we shall have the help of all the Delegates 
in framing a constitution on these lines. I should like, 
if I may, to add one general observation. That is this: 
There is, no doubt, an admirable virtue in forming 
opinions and in standing by them. On the other 

. hand, there is also virtue, I think, in weighing up the 
views of others and possibly modifying one's own 
opinions in the light of discussions that have taken 
place. I rather commend, if I may respectfully do 
so. to the Delegates the virtues of compromise. 
Compromise is a very difficult art I know; but it does 
lie at the base, not only of democratic gbvernment, 
but of Parliamentary institutions. I think I have 
not seen a very great emergence of that particular 
virtue during some of the discussions that we have 
had. I would urge my fellow Delegates to meditate 
on the virtues of compromise, and possibly to put some 
of those virtues into active execution during the 
course of our discussions. I hope after that statement 
I have made--

U Ba p, : But you have not answered my question, 
My Lord. I want to know whether the Declaration of 
the Prime Minister is applicable to Burma or not. 

Cha .......... : Well, I think I had better leave the 
statement as it is. I think it qnite clearly answers 
the points that you have raised and meets the general 
desire for a framework of discussion. 

(S701e) 

U Ba P. : No, My Lord; my question is whether 
you are going to apply the-

Chairma" : Well, I have given my answer, U Ba Pe. 

U Ba P.: Very well, My Lord. Then I am sorry 
to hear that; I am very much disappointed with 
the answer, because the suggestion contained in your 
statement falls short of the Prime Minister's Declara
tion, and I am afraid My Lord, as far as the Delegates 
on this side of the Conference are concerned, they 
will find it very difficult to co-operate from to-day. 

Cha'''''''''': In what respect do you say that it 
falls short of the Prime Minister's Declaration? 

U Ba P.: The Prime Minister's Declaration is 
definite that India is to have responsible self-govern
ment, with certain safeguards and reservations in 
only one or two matters; that is, External Relations, 
Defence and financial stability, I think. Beyond 
that the other subjects are to be transferred to popular 
control. That is the meaning of the statement made 

, by the Prime Minister. 

Cha;"" .... : Yes, but I want to be quite, clear 
what you want. As to the exact subjects which may 
be reserved or not we shall hear views expressed in 
the course of the discussion. We are here to get the 
largest measure of agreement that we possibly can 
on these subjects. I want to know exactly what you 
mean. I should have thought that was the best way 
of proceeding. Are you asking that the Government 
should now lay down once for all what are the exact 
lines of the constitution-because. if so, are you not 
asking the Government to give a linal decision before 
they have heard the views of the Delegates on 
these points? 

U Ba Pe: I want definitely to know whether the 
principle underlying that Declaration is applicable 
to Burma. or not. 

Ch"'.".a,,: I am not qnite sure what you mean 
by the principles underlying that. I have said that 
the object of the Conference is to frame a constitution 
embodying self-government in, Central as well as 
Provincial matters, subject to reservations and safe
guards which we have to discuss. I do not know 
what more can be said than that our 0 bje,ct is to frame 
a constitution embodying responsible Government, 
not only in Provincial affairs but also in Central 
aifairs, subject to certain reservations and safeguards 
which I have outlined. 

U BII P,: Because in your statement the list of 
examples given was not exhaustive: it may be 
extended to cover the whole of the Central subjects. 
U that was not the intention, there is nothing to 
prevent you saying: .. No, the reservations and the 
safeguards will be confined as in the case of India to 
one or two subjects." That would clear the whole 
field.. 
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Chaif'1nfJ4J: I think, as regards the statement, it is 
rather for the Government than for me to say exactly 
what is the final result of our discussions. But do I 
understand that you do not even want to discuss 
what the reservations and safeguards should be? 
Here we are. in a free Conference in which you are 
able to express your opinion perfectly freely on all 
these subjects. You are asking me in this Conference 
to say definitely beforeband wbat the views of the 
Government are on the specific safeguards. Now, 
.that would, in my judgment, make the Conference 
nugatory, because what would be the use of discussing 
these matters after we had heard from the Government 
precisely and exactly what they wanted to do? The 
Government wants to wait until it has heard your 
views and then. of course, it will have to pronounce 
its point of view. 

U Ba Pe: Unfortunately that is not the position. 
We joined in the discussions in this Conference on 
the assumption tbat Burma is going to bave 
responsible self-government, with safeguards, if 
necessary. On that basis we have been discussing 
for so many days, and then you made your statement, 
which statement, according to our interpretation, 
means that you are going back to the 1917 declara
tion and not that of 1931. Tbat is the reason I ask 
whether or not the 1931 declaration made by the 
Prime Minister is applicable to Burma. A straight 
answer would be If yes U or .. no, II but we have not 
received this answer up to the present. 

Chairman: I can only say tbat if you declare that 
we are going back to wbat we call the 1917 Declara
tion, you are mistaken. and you are placing a wrong 
interpretation upon wbat I bave said. How can 
I, as Chairman, say exactly wbat the safeguards or 
reserved subjects mayor may not be as the result 
of the discussion? Here you are: you are perfectly 
free to say exactly wbat you want on all these 
subjects. If you do not wish to express your 
opinions-well, the Government anyhow gives you 
full opportunity to say so. But I want to be quite 
clear. Do you still say tbat you do not want to do 
that, but that you want, before you express your 
views, tbat the Government should lay down 
exactly and precisely wbat its own view may be as 
to the Constitution to be framed for Burma ? 

U Ba Pe: Yes; but you can surely say the 
principle will be the same. 

Mr. Wardlaw-Milne: On tbis point tbat has been 
raised I want to dissent very strongly from wbat has 
been said by U Ba Pe. I should consider that I had 
been called here entirely on false pretences, and was 
wasting my time, if the Government are going to 
declare at once wbat they are going to do without 
consulting the Conference. What would then be the 
use of the Conference at all? The object of the 
Conference is presumably to put certain views before 
the Government after discussion. We have had a 
declaration from the Chairman as to the lines on 
which it is probable that the Government would 
accept recommendations. and it seems to me incom-: 
prehensible tbat now the Conference should suddenly 
ask for a definite declaration as to wbat the Govern
ment's final policy is to be. With very great respect, 
it is not entirely in the bands of the Government. 
The whole question is one with which Parliament will 
bave a great deal to do, and I certainly do not want 
to sit here with the idea tbat I am going to put up 
recommendations to which the Government is going 
to pay no attention because they have already made 
up their minds. We bave bad a very clear declaration 
on the lines on which we should proceed which will 
probably be acceptable, and on the definite safe
guards that the Government will probably require. 
Even that is only an expression of opinion at this 
stage_ I certainly do not think that we can expect 
the Government to go further. 

Lord Lothian: My Lord, I do not know whether 
it is possible for me to clear the air a little in 
this matter, because there is, quite patently, a mis
nnderstanding which has no foundation in fact. The 
view as put forward by the Chairman, and I think 

I may say as held by the Government, is that 
the principle of the declaration of January 19th 
made by the Prime Minister to the Indian Round 
Table Conference. at which -certain Burmese repre
sentatives were present, applies to the future Consti
tution of Burma. That is quite clearly implied and 
intended by the statements made by the Cbairman 
last Friday and again to-day. 

What remains, therefore. is to have a discussion, 
before the Government fina1ly makes up its mind, 
on the question of safeguards and reservations, and 
it is about tbat that we should like to bave a full 
discussion and bear the views from all sides of the 
table as to the exact character which those safeguards 
and reservations should take. 

The general outline of those safeguards and 
reservations was quite clearly set forth in the 
statement made by the Cbairman last Friday, and 
I hope, therefore, the Conference will be able to 
proceed to discuss those matters on the basis of the 
agenda which still lies before it. 

U Ba P.: If it is clearly understood that 
the principle underlying the declaration of the 
19th January, repeated on the 1st December tbis 
year, applies to Burma, I am satisfied. 

Lord Lothian: Tbat is wbat I said. 

Chairman: I am glad if U Ba Pe now thinks it i8 
clear. 

U Ba Pe: Yes, if wbat Lord Lothian said i8 
correct. 

Chairman: I notice that our friends Tbarrawaddy 
U Pu, U Chit Hlaing and U Tun Aung Gyaw 
are absent. 

U Ni: I am sure that my friends will be glad 
to hear wbat you bave said. 

Chairman: Are you speaking for them at the 
present moment ? 

U Ni : Not for them; I am merely expressing my 
opinion. 

Chairman: Well, perhaps we sball bave their 
views at a later stage. 

HEAD 7_ 

DEFENCE. 

The following points for discussion in connection 
with this Head were drafted by the Chairman :-

(i) Clmlrol of arrangements for d.fence. 
(ii) Possibility of building up an indigenously 

recruit.d local defence force. 
(iii) Rel8ntw.. of Indian troops for the present. 

Dr_ Thei .. Maung: My Lord, I will now say some
thing about the defence of Burma. The defence 
of Burma, My Lord, is very important, because 
with that question is bound up the question of 
the freedom of Burma. Indeed. it will be the acid 
test of the sincerity of the British Government
how much control the people of the conntry will have 
over Defence. 

The position, My Lord, is very simple, and with 
a view to stating it clearly I bave here a globe, and 
I hope I may be excused if I take the rOle of school
master now. My Lord, it is very nnfortunate that 
most of tbe Delegates know very little about Burma. 
I mean most of the Britisb Delegates. Moreover, 
some of the other Delegates, though they come from 
Burma, know only Rangoon; they do not know much 
of Burma as a whole. They spend their time in 
Rangoon making money. They spend their time in 
Rangoon, and thus their knowledge of Burma as a 
whole is very meagre. 

Burma, My Lord, lies geographically between two big 
countries, India and China. Though it lies between 
two big countries, the problem of defence is verysimple. 
In considering the defence of Burma, the first step 
most be to examine her position from the maritime 
point of view_ Burma, My Lord, is situated far to 
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the north of the main sea routes, and thus big naval 
operations cannot take place in the neighbourhood of 
Burma. and therefore, Burma need not have any 
fear of naval aggression. Any enemy upon the seas 
must come either through the Suez Canal or, if they 
come from the east, through the Straits of Malacca, 
and both are strongly guarded by the British Navy, 
so that, so long as the British Navy is supreme, 
Burma is safe. 

I think that Burma does not need a special navy 
to protect her. 

Coming to the land frontiers, towards the north
west there is India, so we can have no fear of military 
invasion from that quarter. India and ourselves will 
be sister Dominions. Towards the north and the 
east no doubt there is some danger of aggression from 
China, but, My Lord, China is a member of the 
League of Nations, and so China will not think of 
invading a small state. China herself is more in 
danger than Burma. because her other neighbour, 
Japan, is now very strong. China is busy protecting 
herself against Japanese invasion. For the next twenty 
or thirty years China will be busy simply putting her 
house in order. so that we need. not have any great 
fear on that side. Taking the worst point of view, 
and supposing China to be strong and aggressive, it 
would not be an easy task for China to invade Burma. 
If the Delegates will carefully study the map they will 
find that towards the north of Burma there are huge 
mountains which would prevent the onset of an 
invading force. 

A competent military writer, writing about the 
probable invasion of Burma by China, states that 
there are natural difficulties which in themselves 
form an obstacle for large forces operating from 
China, and by the time these could be overcome, 
Burma would be well guarded by Imperial forces. 

Therefore, My Lord, there is no danger of foreign 
aggression. So far, the work of the Army in Burma 
has been limited to two functions, namely, policing 
the frontier and maintaining internal 'security. The 
Army strength in Burma in 1930 consisted of one 
battalion of mounted infantry, one field company of 
sappers and miners, two battalions of British infantry, 
three battalions of Indian infantry, one battalion of 
Indian pioneers, and nine battalions of military 
police. Most of the Army in Burma is composed of 
the military police who are busy guarding the 
frontier only. Therefore if we are separated from 
India we need not have more troops than there are 
at present. 

The next question is: How are we to get our own 
Army 1 So far, unfortunately, the Indian Govern
ment has not given much chance to the Burmans to 
join the Army. During the War the Burmans asked 
for a chance to join, and there were five battalions of 
Burma Rifles, and Sappers and MineIS Companies, 
and a Labour Corps. Most of them saw service in 
Arabia, Egypt and Europe. Unfortunately, My Lord, 
when they had finished their work and the War was 
over they were discharged, and at present we have 
only three companies composed of Karens, China and 
Shans. 

Mr. Lao-No. : Kachins. 

Dr. Thein Ma .. ng: During the War, also, they did 
yeo.man service. At one time the Commandant. 
Malor S. W. Bushell, wrote tu U Maung Maung Bya, 
who was responsible for getting recruits for the Army. 
Major Bushell wrote: .. I feel I can honestly assure 
you that the Burman has fully made out his claim to 
rank, both as a Sapper and as a fighting man, with 
any troops that the Empire can produce." That, 
My Lord, was the testimony given by the officer 
in charge of the Burma troops. That shows that the 
Burmans are willing to join the Army. Thus, if we 
open the Army to the Burmese people, there will be 
no lack of recruits. That the Burmese are a martial 
race and have been in the past, has also been admitted 
by most writeIS of Burmese history. I would therefore 
suggest that the people of Burma be given a chance 
to have a say in the management of the Army with 
the advance of the future reforms, and that the 
strength nf the Army be not raised. 

(n"e) 

Chairman: Do you mean from the present number 
of the combined British and Indian troops in Burma 1 

Dr. Thein Maung: Yes, and that the Indian 
troops be replaced by Burman troops by bringing 
up the Burmese to join the Army, and that the 
expenditure be limited. In Ceylon the Army 
expenditure for 1927-28 was only 1:5 per cent. of 
the total expenditure. Burma's expenditure should 
not exceed 2 per cent. ' 

, Major (;yaham Pole: May I just ask a question? 
When you say the strength of the Army should not 
be raised above the present strength, the present 
strength in Burma is a good deal in excess of the 
normal strength. is it not ? 

Do you mean the normal strength ? 

D,.' Thein Maung: Yes. 

Chairma,,: Oh, yes, I think so, 

M ajar (;yaha", Pole : Because the normal strength 
would not be able to cope with the present difficulties, 
would it? 

D,. Thein M aung : Oh, yes. Of COUISe, at present, 
on account of the so-called rebellion in Burma some 

. troops have been brought from India, but I can assure 
Major Graham Pole that, these troops are doing 
nothing in Burma. They do not go to ,the jungles 
where the rebels are. I know it, because I come from 
that area and I have seen what they are doing with 
my own eyes. 

Chairman: You do not believe in the moral effect 
of their being there 1 

D,. Thein Maung: No, the improvement has been 
brought about by the priests, by what is called the 
peace mission of the Pongyis, who went about 
preaching and doing certain relief work ; and, My 
Lord, incidentally I may mention that when a person 
is hungry he will think of evil things, and that when 
the stomach of a person is full he does not care to 
fight. 

S., O. de Glanville: May I ask Dr. Thein Maung 
whether he has read the reports from Burma that 
the Dacoit or rebellion leaders are advising their 
folioweIS to hide their arms as they cannot carry on 
the rebellion successfully in consequence o'f the 
number of troops about 1 

D,. Thein M aung: I have read that piece of news, 
but I think it is more the invention of the Government 
than the ,real fact. The Government in the East, My 
Lord, invents many things which are not true. 

As I stated at the outset, My Lord, we want 
control over the Army, and I hope due provision will 
be made for the people of the country to have a 
say in the matter. 

Coming to the question of expense, My Lord, there 
is general . complaint now of excessive military 
expenditure, and I hope that this will not be repeated 
in Burma. 

After all, it is well to remember that a country 
cannot be perpetually governed by armed forces. 
The Government of a country can last longer when 
it gets the consent of the governed and when there 
is goodwill between the governed and the Government. 
Although there may be an Army, so long as the 
Government does not meet with the wishes of the 
people there will always be trouble. Of this there 
can be no better example than the case of Ireland. 
The histury of Ireland and of the Army occupation of 
Ireland is too well-known to be dilated UpoD. When 
people are determined tu obtain their freedom and 
are prepared to give up their lives for the sake of 
freedom, no Army, however strong, can hold them 
back. 

In conclusion, My Lord, I know that fear has been 
expressed that a snflicient number of Burmese will 
not join the Army. I am sure this fear is due to 
ignorance of the real sentiment of the people of Burma. 
So far as we are concerned. if we have a say in the 

It 
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matter we are prepared to go even to the extent of 
having conscription, so that all Burmese will join the 
Army. 

Chairman: You would have conscription? 

Dr. Thein Maung: Yes. 

Chairman: I want to be clear about this. Are 
you advising conscription for Burma ? 

Dr. Thein M aung: No, but I say that if we have 
the control of the Army we are prepared to introduce 
compulsory service in Burma. 

Chairman: I see. 

Dr. Thein Maung: Last year, in spite of all the 
handicaps in the way. we raised volunteers in Rangoon. 
My friend U Maung Gyee was the chief sponsor of 
this movement, and there was no lack of response ; 
in fact, on one day within a short time I was called 
upon to examine over 150 volunteers to ascertain 
whether or not they were medically fit, and there was 
such a rush that I had to postpone the examination of 
some until the next day. 

U s .. : We have at present twenty thousand 
national volunteers. 

M aj"" Graham Pole: These are not military 
volunteers ? 

Dr. Thein Maung: No; but they have to undergo 
the same amount of physical training and discipline. 
They live out in camps, and have route marches and 
other training. but, of course, we have no arms. 

I hope I have made myself qnite clear with regard 
to what we want about the Army, and that the 
members of the British Delegation will not grudge 
us the privilege for which we ask. 

LOrd Winterton: I think Dr. Thein Maung has put 
the case from his point of view in a very reasonable 
an.d restrained manner. I. do not agree with every
thing that he sald, but I listened with great interest 
to his speech, and I would like to make one or two 
comments on it. He said that the problem of Defence 
in Burma was comparatively simple. We should all 
agree on this side of the table that, as compared with 
India or with some other countries. it is comparatively 
simple. But he also said that one must consider it 
primarily from the maritime standpoint, and that 
Burma was oft the main sea routes, and so had no 
need to fear naval aggression. I do not think the 
fact that a country is off the main sea routes makes 
it any the less liable to naval aggression if it is a rich 
country to plunder. But he went on to say that so 
long as the British Navy is supreme, Burma is safe. 
With that I am in entire agreement. That is also 
true of Canada, Australia, and many other countries. 
As to whether the British Navy is supreme at the 
present moment, I do not propose to enter into a 
discussion. because it would be out of order in our 
present proceedings. But it is a valuable admission 
to have had from J?r. Thein Maung. Unquestionably, 
so long as the Bntish Navy occupies the position it 
does in ~he Indian Ocean and the Bay of Bengal, 
Burma IS reasonably safe from naval aggression. 
I hope e~eryone from B~rma will consider sympa
thetically In future that POlDt of view. The taxpayers 
?f this country, have to bear what I consider frankly 
IS a disproportionate amount of the cost of policing 
the seas of the world with the Navy, and I am qnite 
sure-I observe the nodding of heads among the 
~Iegates .on my left-that a self-governing Burma 
will coDSlder sympathetically that side of the 
question. 

Dr. Thei,. Mating: Yes. 

Lord Winterton: Well, that is a very satisfactory 
promise, at any rate to consider the matter sympa
thetically. Then Dr. Thein Maung went on to 
consider the military problem; and he said-I have 
no doubt qnite truly-that one had to consider it in 
respect of tbe Northern and Eastern Frontiers. He 
said that there was not m nch danger that China 

would invade Burma, because she is a Mem ber of the 
League of Nations and would not be likely to invade 
any small nation. Well, I do not know whether 
that is so or not. I do not want to say anything 
which would be out of order and might be wounding 
to the League of Nations or to the attitude of members 
of the League of Nations in regard to other nations. 
:Sut what he did say-and I entirely agree with it
IS that the danger from China, even if China were 
prepared to invade the country, which I think is not 
the case, is not very great in the next few years 
because of the state of China, and certaiuly not with 
any modem army. He did not, however, mention 
the possibility of aeroplanes. He was, of course, 
talking at the moment of ground forces. Of course 
with the improvement of aeroplanes there is always 
a possibility that a country with a large land frontier 
like Burma might be liable to aggressive action from 
neighbouring territories outside the British Empire. 
We hope that such a state of affairs will not arise, 
but we have to remember that as well as the question 
of ground forces. 

He then went on to say that if there was unhappily 
-which he and I regard as unlikely-any invasion 
by ground forces on a considerable scale, it would be 
possible to assemble Imperial Forces. I want to say 
a word or two about that, because here a very 
important question of principle comes up. I want 
to make it clear at the outset that, like the last 
speaker, I do not anticipate that such a state of 
things will arise; but, supposing it does arise, it is 
perfectly true it would be possible within a certain 
amount of time to assemble Imperial Forces. But 
one has to consider the question of cost and the 
question of allocation of the cost between the tax
payers of the Empire, assuming a seU-governing 
India and a self-governing Burma. Now I say this 
quite as much to the European representatives from 
Burma as I do to the Burman Delegates. If they 
will look at the matter, as I am sure they will, fairly, 
they will see that this point arises: if each part of 
the Empire were to say .. We do not require more 
than X number of troops, because if any trouble 
arises we can assemble Imperial Forces from else
where" it means that unless they are prepared to 
pay the cost of those Imperial Forces, a dispropor
tionate burden is placed upon the taxpayer. of the 
United Kingdom. That must be obvious. I hold 
the view very strongly that where forces from other 
countries, either from India or from Great Britain, 
are stationed in any country, not only should the 
taxpayers of that country be prepared to pay for 
them, but they should be prepared to look upon that 
payment, not so much from the point of view of 
anything that is likely to arise, not so much even 
from the point of view of internal security, bot from 
the point of view of a situation which, in Dr. Thein 
Maung's words, might possibly arise; in otber words, 
that they should be prepared to bear the fair cost. 
I am not laying down any figure of the cost. They 
should be prepared to bear the cost of supporting 
these forces in peace time so that they may be 
available in war time, in what we all regard as the 
remote possibility that war on a major scale may 
arise. 

A very important prfuciple is at isIIue there. This 
applies to every Government of the Empire; it does 
not matter whether it is the Government of India 
under present conditions or a self-governing India, 
the Government of Burma under present conditions 
or a self-governing Burma. Natura1ly the pull is on 
the part of the government to avoid as far as possible 
-it is only human nature-having to bear tbe burden 
of supporting the troops. It all comes back to this, in 
the slang phrase that we have, that Great Britain 
has to .. hold the baby all the time "; in other words, 
to find the money. Unquestionably the tIlDe will 
come, sooner or later, when there will have to be a 
fairer proportion of the defence of the Empire borne 
by the Empire as a whole. Personally, I consider 
the political parties in this country-and I say thIS 
of all political parties in this country-have often 
been far too timid in putting that question to the 
other governments of the Empire. Again I only ask 
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-and I am sure I shall have it-for sympathetic 
consideration of that point from the Delegates from 
Burma representing all the dillerent races who are 
here, when Burma has, as we hope she will have, her 
Dew status. ' 

The next question which Dr. Thein Maung dealt 
with was the question of local forces, and in principle 
I would like to express my sympathy with the views 
that he put forward. I certainly think, and I am sure 
that all of us think, that reasonable oppQrtunity 
should be given to Burma to raise forces from among 
her own people. I do not know-I have not 
sufficient knowledge to know-whether it is true, as 
the last speaker seemed to suggest, that Burma has 
not been treated fairly in this matter in the past
namely, that troops have heen dishanded who might 
have been retained and have been replaced by other 
troops. I express no opinion on that, but presumably 
a Burma Governor, assuming that he was responsible 
for defence, would be likely to be more favourable 
to that point of view than the Government of India, 
who are less concerned in the matter and look at it, 
pnssibly, from a different point of view: but I do 
not believe anyone on this side of the table would 
have any objection in principle to the views put 
forward that opportunities should be given to raise 
local forces. 

Then the last speaker went on to say that the 
strength of all the armed forces in Burma, which would 
include British, Indian and Burmese, should not be 
above the normal strength at the present time, and, 
in reply to a question put by my friend Major Graham 
Pole, he said that of course he was not referring to the 
abnormal conditions prevailing at this moment. 
Well, there again I do not think it is necessary to 
lay it down by statute, and I do not know that it is 
even a question that could be usefully discussed at 
any length in this Conference, but I should not 
suppose it would be necessary to have more armed 
forces in Burma than are there at the present time; 
it might even be possible to reduce the number. 

I was very interested to hear one thing, which I am 
sure was said in all good faith-and I have no doubt 
that he could fulfil his undertaking-on the subject 
of conscription. He said that if Burma had complete 
self-government they were prepared to introduce 
conscription. I suppose their representative at the 
League of Nations would have to explain that they 
had fallen in line with other countries and adopted 

. conscription. I do not know what would happen if 
this Disarmament Conference, about which we hear so 
much, decides that conscription in itself is a had 
thing in every country. In that case I do not suppose 
it would be possible to carry out the project of having 
conscription, but it was very interesting to hear what 
Dr. Thein Maung said on that subject. Speaking 
generally, I would like to say that, while I do not 
want to be taken as being in agreement with every
thing that the last speaker said, I think, if he will 
allow me to say so, he has, at any rate, introduced 
the subject on a reasonable basis for discussion, and 
I should like to be taken as expressing sympathy with 
his views in the particulars which I have mentioned. 

U s .. : During the Great War the British Empire 
was subjected to various acts of aggression. According 
to the present ideas of leaders of modem thought, they 
are very anxious as to whether a sea Empire like the 
British Empire could withstand another war, and they 
suggest that land Empires only, like America, Russia 
or China, could withstand another war. I understand 
that the British Government is also mobilising a 
great amount of forces for the protection of the 
Empire, and, if that is so, we Burmese ought to be 
given military training. .The younger men ought to 
have military training as they have in England and 
in Germany, so that in the event of another war we 
might be able to face the trouble and to protect our 
country's frontiers. 

Mr. c-f>tIptIe: My' Lord, 1 rather favour the 
view that we should have conscription in Burma. 
because in Burma we have four idle months between 
April and July. During that time the cultivators 
are not doing anything, and some of them get into 

(moC) 

mischief and commit dacoities, and 1 think men who 
are fond of adventure, such as the men who commit 
dacoities, would undoubtedly make good material 
for soldiers. I think that it would not be at all a 
had thing to introduce conscription in Burma.. 

Burma has not been properly treated in military 
matters by the Government of India, and quite 
recently a body of Sappers and Miners which had 
been in existence for about half a century was 
disbanded, in spite of the protests of the Burma 
Legislative Council and the Governor of Burma and 
the united protests of the Burmese nation. They 
were disbanded simply hecause the Indian Govern
ment thought it would be cheaper to retain an Indian 
corps. If we do get separation, as most of us hope 
that we shail, that sort of thing will not be able to 
happen. 

I should like to say that, so far as my own com
munity is concerned, we are part of the people of 
Burma, and practically every man is trained to arms. 
We should be able to provide some regiments, and, 
in addition, we could train Burmese soldiers perhaps 
better than Britishers would be able to do, because 
we speak the language, know the people and we know 
their customs. Burmese troops should not be trained 
on the lines of Indian troops: there is a radical 
difference in mode of life and customs and manners 
between Burman. and Indians. One great difficulty 
has been that there has been introduced into Burma 
an Indian Commissariat. The Burmese troops are 
not able to eat the food the Indians eat. The Indian 
sepoy lives on wheat, but the main food of the Burman 
is rice. The Indian soldier does not know what Ngapi 
is, whereas no Burman soldier could live without it : 
it is like bacon to the Englishman. 

Under different conditions you would be able to 
have Burmese regiments who would do very good 
service and probably reduce the great body of crime 
we now have in the country. 

Majrw Graham Pol.: Would you begin with 
regiments of dacoits 1 

Mr. Campagna<: I would: they would be splendid 
soldiers. 

U N. : I should like to say that I was very glad to 
hear the remarks of Lord Winterton, whose views 
we always regard with great respect. Dr. Thein 
Maung has given a short sketch of what the nation 
thinks should be done with regard to this question of 
Defence. I should like to say that as regards the 
material for our future Army, the men, we have good 
material available. I do not want to depict any 
portion of our history in glowing terms, but I would 
remark that during our wars against the British the 
records will bear out that, even at that time, our 
forces displayed good fighting qualities. 

There are many other things I could say to show 
that we are quite capable of holding our own. I want 
to make it clear that at the time of which I am 
speaking there were men of sufficient general know
ledge and education to be able to look after their 
country in this regard. During the last war 1 was 
stationed as an officer at a place through which all 
the Burmese troops leaving Burma for the front had 
to pass. 1 had to look after them in certain respects, 
and I had special opportunities of learning how these 
young recruits-some of them quite fresh-regarded 
the sort of life for which they had enlisted. They 
were thoroughly enjoying it, although they were 
about to leave their own country, and to go to a place 
which they had never seen before, and concerning 
which they had no particular notion. Therefore, 
1 say that there is sufficient material to enable us 
to make our own Army for the future. 

With regard to the point of conscription, I do 
not think it will be necessary to pass a law requiring 
everyone to join the army. So long as we allow the 
young men at a certain age to undergo a period of 
training, conscription will not be necessary. 

Mr. /_ Fool: The matter of conscription is not 
one for us at this table, is it 1 

II 



114 BURMA ROUND TABLE CONFERENCE 

U Ni: I do not think so. I have mentioned the 
point merely because it was mentioned by my friend, 
Dr. Thein Maung. 

Another matter to which I ought to allude is the 
Air Force. I do not suggest that it constitutes a 
source of danger to us, but I might point out that 
Siam is building a big aerodrome and constituting an 
Air Force. I never contemplate any difficulty arising 
from that quarter, but it is just as well to bear in 
mind, when we approach this question of Defence, 
that we ought not to be found lagging behind in 
matters relating to the Air Force. Interest has been 
considerably aroused in Burma with regard to this 
question of training for Air Service, and aero clubs 
and so forth have been established. There are people 
who are taking a special interest in this matter, 
and have gone even so far as to raise funds for that 
purpose. 

We shall have to consider, as was said by my friend 
Dr. Thein Maung, how the responsibility for Defence 
is to be handed over and discharged under the new 
constitution. Certainly the responsibility must be in 
the hands of a Burmese Minister, who will be sitting, 
as I have said, in the Cabinet. I think it is necessary 
that he should be of Cabinet rank, and, of course, he 
will have his own advisers, who will be, most probably 
I should say, British military experts. Then there 
is the question of cost. I do not know whether we 
are at present called upon to consider that. But I can 
say this much, that we shall not be using things 
without paying for them. We must pay for them if 
we want to make use of them. 

Chairman: I want to be quite clear upon this. At 
present, of course, you have Indian troops and British 
troops in Burma. You say you want the Defence 
troops, including the British, to be placed under a 
Minister responsible to the Legislature, do you 1 

U Ni: Yes. 

Chairman: We have been talking about com
parisons in India. No such proposal was made as 
regards India. You are aware that you are putting 
forward a proposition which is quite outside anything 
that was dealt with in the Indian Conference. That is 
only by the way; but I want to be quite clear; 
are you proposing that British troops should be not 
under the Government but under the Minister 
responsible to the Legislature 1 That is one point 
I might ask you. 

U Ni : That is what I have been stating. 

Chairman: That is what you are stating? 

U Ni: Yes. I can foresee that during the short 
period-I will not name the period-within which 
we may be able to raise a sufficient number of 
Burmese troops, we have to proceed on the assumption 
that there will be certain British troops. 

Chai.....,.n: I want to be quite clear. Your 
proposal is definitely that-quite different from any 
suggestion made in India-the British troops there 
should be definitely under the orders of the Minister 
responsible to the Legislature; and that the Minister, 
and not the Governor, should be responsible for th~m. 
Is that your proposal ? 

U Ni: Yes. 

Mr. 'Wardlaw-Milne: Do I understand the pro
posal to be, that, supposing these Reforms were 
brought into operation at once, the British troops 
should immediately be put under a Minister responsi
ble to the Legislature at this time--or does it mean 
that when, in fact, the whole responsibility for the 
Government of Burma will have passed over to a 
Legis1ature there; any British troops then remaining 
should be placed under the orders of the Minister 
responsible to the Legis1ature? Does the proposal 
Illean that, Or is it intended that it should come into 
operation at once ? 

U Ni : If we have to pay for it, and if the revenues 
of the country have to be used to keep an Army, 
that Minister mnst be responsible to the persons who 
pay. 

M ajOf' Graham Pol. : May I ask. does your proposal 
mean that immediately you get responsible self
government, the Army in Burma would immediately 
come under the Burma Legislature: or does it mean 
that when you get a Burman Army composed of 
Burmans who could take the place of the British 
Army, and you could do without the British Army, 
then it should come under the Minister? They are 
two distinct points. 

U Ni: I go on the assumption that we shall not 
be deprived of the assistance of the British experts. 
With that expert assistance I do not see, as I have 
stated, why it should not be entirely, right from the 
beginning, in the hands of the responsible Minister. 

Chairman: I think it is quite clear; in fact two 
things are clear. One is this. I have been pressed a 
good deal to say-and so has the Government-as to 
whether, in principle, the Prime Minister's Statement 
applies to Burma. Now we ought to be quite clear 
about this-U Ni is himself perfectly clear-that the 
moment the new constitution is set up. the British 
and Indian troops should be under the direction of a 
Minister responsible to the Legislature. I only want 
to point out two things: that now we are travelling 
quite outside any statement or undertaking or 
promise or pledge given by the Prime Minister. 
You are perfectly at liberty to suggest it, but it is 
quite outside that and has not been suggested in the 
case of India. It may be that in the case of Burma it 
would be different. You are perfectly right to say 
anything you like, but just for guiding the discussion 
I want to be quite clear about this, because your 
statement is quite definite, I think, that you want, 
from the moment of the new Constitution, the whole 
responsibility for defence, for Indian troops and 
British troops, to be under the orders of a Minister 
responsible to the Legislature. I think I am right in 
my interpretation of your view 1 

U Ni: Yes. 

Chairman: Now I want to ask another question. 
You cannot. of course. start with a new Army at once 
-we all know that-and until there is a trained and 
orgauised Burma Army, what about the Indian troops 
there? Do you want to retain them in Burma, or 
do you want to get rid of them at once, or do you 
want to make an arrangement with the Indian 
Government, and, if so. on certain terms, for their 
retention? You cannot answer specifically. but those 
are the kind of things to which I would like you to 
address yourself. 

Lord Winterton: May I ask U Ni one question, 
which is of an entirely friendly nature. Following 
on what the Chairman said, has his attention been 
called to the fact that, if you are going to follow the 
analogy of the Indian Conference, a large number of 
Delegates who, I think it might be said, hold the 
same views in regard to Indian matters that he and 
his associates hold in regard to Burma matters, 
expressed quite clearly at that Conference, as I read 
the press reports-the Chairman will correct me if 
I am wrong-that they were prepared to see, for 
the transition period at any rate, the question of 
Defence not in the hands of the Legislature. In going 
beyond that at the Conference, if I may put it 
frankly to him, is he not making a settlement by 
agreement rather more difficult? 

U Ni: I keep my mind quite open as to what 
should be done in order to reach the goal during 
the transition period, or whatever it may be called. 
I keep my mind quite open. I would be qUIte 
amenable to any reasonable suggestion. 

LOf'd Winlerlon: That is important. That is what 
I desired to know. 

U Ni: The question of cost might come in; bnt 
anyhOW, we are quite prepared to go along with the 
British expert military advice. 

Major Graham Pole: I think you are giving as 
what· you think, from yoar. point of view as a 
Burman, wonld be the ideal thing, bnt not neco&
sariIy what you would like to insist upon. 



COMMITTEE OF THE·· WHOLE CONFERENCE 115 

U Ni .' I would not like to say that, but I am quite 
prepared to hear the other side. 

Chairma".' With regard to the Indian troops, 
could you deal with :that point ? 

U Ni .' Yes. I think that is a matter of technical 
detail which we can leave to the military experts 
who will go into the question later. 

U S .. .' Lord Winterton has mentinned the case of 
India. In India most of the Indians do not want 
military control, because the Muslims are afraid that 
the Hindus might rule, whereas in Burma it is quite 
different. 

Mr. Isr.v.u; Foot.' Although there is a difference in 
India as compared with Burma.--the two differences 
are that there is the communal question in India and 
there is the North-West Frontier problem, which is 
the governing military consideratinn in India.--yet 
the circumstances otherwise are comparable, and 
I suppose it is not seriously contended that, during a 
transition period until a Burmese Army is built up, 
which is the proper ideal-for without self-defence 
there can never be any enduring system of self
government, and defence has to be in the hands of 
the Burmese people--<:ontrol should be in the hands 
of a Minister. In the meantime, I suppose it wiII not 
be contended seriously that whilst British troops are 
there, and are the main factor in defence-and 
perhaps Indian troops as weII, because of the 
difficulty of creating a Burmese Army-there can be 
responsibility in the hands of a MiIrister acting in 
association with his own Legislature. I suppose it 
will be generaIly agreed that during the transitional 
period the responsibility in these matters must ·test 
with the Governor so long as British troops, and to 
some extent Indian troops, are necessary. I hope, 
My Lord, there wiII be no difference of opinion on 
that. • 

Chai""",,,.' If that point is generally agreed-

U BII P • .' Which point, My Lord ? 

Chai"""",.' That during this period, until Burma 
has troops of its own, the responsibility for defence 
will rest on the Governor and not on a Minister. 

U BII P • .' It is not agreed in that form; I have 
my own suggestions to make. 

Chai""",,,.' Then will you please make them. 

U BII P,: My Lord, in joining in the debate on 
the Defence question in Burma I do so with some 
diffidence, because I feel we are not supplied with 
the material for coming to a correct decision. In the 
first place, while we were in Burma we were told 
that a Committee had been set up to go into the 
question of the defence of Burma. We have no 
material before us showing what the decision of that 
Committee is. The notes supplied to us do not give 
much material for going thoroughly into the question. 

I am struck by the observations made by Lord 
Winterton. I do not intend to deal with the naval 
aspect of Defence, because that is not an immediate 
issue in Burma, but the other aspect, that of the 
land forces, is of immediate importance. I shall 
deal only with the question of the land forces. 

Lord Winterton pointed out that it is not fair that 
the British tax-payers alone should bear the burden 
whenever there is a crisis in the Empire. I am quite 
in agreement with him as far as the principle is con
cerned, but there is one point which I think I ought 
to mention. So long as Burma is not dependent 
on herself, so long as she does not enjoy self-govern
ment, for so long it is not fair for Burma to share in 
anything so far as this matter is concerned, because 
she has no say in the matter; the whole thing is 
run from Whitehall here in London. If Burma is 
going to enjoy responsible self-government she must 
have her Army and she must have .control of the 
policy governing the defence of her country; and, 
m that case, it is up to her to bear her share in a 
crisis affecting the whule Empire. 

(57 .. q 

There is another point. If Burma is attacked by 
China; Siam or Japan it will not be Burma that is 

, attacked; Burma is a part of the Empire, and it is 
as a part of the Empire that Burma will be attacked. 
The interest, therefore, is not Burmese only, but 
British and Indian also; all of us are involved in it. 
Primarily the defence of Burma must faIl on the 
Burmese people, but to enable them to undertake it 
they must have control of the policy in that connec
tion; without control of the policy it will be very 
difficult for them to shoulder the responsibility. 

I wiII now go into the matter so far as it was 
thrashed out in the Indian Round Table Conference. 
The principle there laid down is one to which 
I should like to refer. I have been at pains to read 
through the reports, and these are the notes which 
I have been able to pick up from the Report of the 
Defence sub-Committee and the Fourth Report of 
the Federal Structure Committee. The Defence sub
Committee, on January 15th, arrived at the following 
defiJUte resolution :-

"The sub-Committee consider that with the 
development of the new political structure in 
p,dia, Defence must to an increasing extent be 
the concern of the Indian people and not of the 
British Government alone." 

Again, in the Fourth Report of the Federal Structure 
Committee, dated 27th November, it is stated :-

II Our consideration of the question of Defence 
in its constitutional aspect is based on the 
principle enunciated in the Defence sub-Com
mittee at the last Session, that the defence of 
India must to an increasing extent be the concern 
'of the Indian people and not of the British 
Government alone,u 

Again, in clause 5 of the Fourth Report of the 
Federal Structure Committee it is stated :-

"The majority of the Committee therefore 
re-affirm the conclusion reached in the Committee 
at the last Session, that' the assumption by India 
of all powers and responsibility which have 
hitherto rested in Parliament cannot be made at 
one step and that, during a period of transition, 
the Governor-General shall be responsible for 
Defence: being assisted by a 'MiIrister' of his 
own choice responsible to him and not to the 
Legis1ature ... 

·In clause 6 of the same Report it is stated that: 
"It is undeniable that there can be no 

diminution of such opportunities as the present 
Legis1ature possesses of discussing and through 
discussion inftuencing Defence administration. n 

It is also stated that: 
"The Legislature would thus continue to be 

brought into the counsels of the administration 
in the discussion of such outstanding problems 
as the carrying out of the policy of Indiauisation." 

And: 
"Further, there must he correlation of military 

and civil administration where the two spheres, 
as must sometimes inevitably be the case, are 
found to overlap." 

To ensure the latter, it was suggested in the 
Committee that a body should be set up in India 
~~g~t!::.~e Committee of Imperial Defence in 

Again, in clause 7 of the Fourth Report of the 
Federal Structure Committee it is stated that : 

" It was assumed that his (the 'Minister' in 
charge of Defence) functinns wonld rougbly 
correspond to those of the Secretary of State 
for War in the United Kingdom." 

Amongst the more important proposals made were 
the foIIowing:-

.. (1) The 'Minister: while primariIy re
sponsible to the Governor-General. should, as 
regards certain aspects only of Defence, be 
responsible to the Legislature. 
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" (2) The 'Minister' though responsible to the 
Governor-General, should be an Indian; and 
he might be chosen from among the members 
of the Legislature. 

.. (3) The 'Minister,' of tbe character con
templated in (2), sbould be considered to be a 
member of the 'responsible' Ministry, partici
pating in all tbeir discussions, enjoying joint 
responsibility with them, and, in the event of a 
defeat in Legislature over a question not relating 
to the Army, sbould resign witb them, though, 
of course, remaining eligible for immediate 
re-appointment by the Governor-General." 

The inconsistency and obvious disadvantages of 
the third suggestion were admitted by Sir Tej Babadur 
Sapru, wbo put it forward, but he showed that the 
ultimate advantages which _uld accrue from adopt
ing this suggestion would far outweigh the disad
vantages. I may refer you to his remarks in the 
proceedings of the first Session of the Federal Structure 
Committee, at page 146. 

That is tbe position which I find on going through 
the proceedings of the Federal Structure Committee. 

Chainnan : What do you mean by " the position" ? 
These were some of the suggestions put forward by 
some of tbe Delegates. 

U Ba Pe: Quite so; I agree. 
In applying these suggestions to the case of Burma, 

I think I can generally agree with the suggestion that 
tbe minister shall be one from tbe non-official elected 
members of the Legislature, but whetber he should 
be responsible to the Legislature or to the Govemor
wbetber defence should Le a Crown subject pure and 
simple, or be subject to the control of the Legislature 
to some extent--<:an be only definitely stated if we 
go into the matter a little more in detail. 

What do we mean by an army in Burma? Take 
the volunteer movement, the auxiJiary and territorial 
forces, the supply and control of reserve, military 
education, tbe opening of a college for the training .of 
officers, and so on. Are these tbe same thing as the 
use of tbe Army and other technical matters? Can 
we not divide these various departments of the Army 
under different categories. one category representing 
the subjects in respect of wbich the Legislature can 
take part and mould policy, and another, such as tbe 
use of forces in emergency, in respect of which the 
official decision can be left to the Governor for 
decision ? 

Now I shall be asked by other parties: "Have you 
a Burmese Army in Burma at present?" And I must, 
of course, answer in the negative; we have not got 
one. But it must be remembered that self-govem
ment without tbe country's ability to defend itself 
is of no value; and you cannot have self-defence 
placed on a proper footing unless you have the control 
over that subject. Further, you cannot defend your 
country for long with mercenary forces. At present 
we have in Burma, the British and the Indian units. 
I do not say we can do away with all those units at 
once; but I do say this: given the opportunity and a 
policy, we can replace a large section of those forces by 
Burmese forces. as far as the rank and file is concerned, 
in no long time. For instance, we have in Burma a 
Company of Sappers and Miners belonging to the 
Madras Presidency. About two years ago we had 
our own Burman Sappers and Miners, but they were 
disbanded on the ground of cost. They can be 
replaced immediately and can take the place of the 
Madras Sappers and Miners. Again, we had some 
four or-five battalions of Burmese who were disbanded 
after the War. Most of the soldiers of those battalions 
now belong to the great army of unemployed in 
Burma. They are joining forces with the had beads 
and local criminaJs, and dacoity of aJJ kinds is wide
spread m Burma. If we can secure the services of 
these men, wbo are willing to come back, we can 
easily form a few Burman regiments straight away 
without much difficulty. 

With regard to officers I see the difficulty. You 
cannot create an officer at once. But we can have 
British officers. I know that many British officers 

who were in command of the various compani~ in 
those disbanded battalions are willing to come back 
to Burma; they have the highest opinion of the 
Burmese soldiers under their charge, and tbey got 
on very well. There should not be any difficulty. 
In tbe meantime we can start the _training of young 
Burmans; we can take men of the type suitable to 
our needs and train tbem as officers. No doubt it 
will take time, but it will not take decades. It is 
said you must give about 30 or 35 years to make 
a General. In normal times I suppose that is so; 
but during the War, England produced them within 
three or five years. Necessity. of course gives them 
intensive training and that is responsible for bringing 
out the best of tbe available material. In the same 
way in Burma, given tbe opportunity and the will, 
I am sure we can produce officers of the right type, 
not in tbree or four decades hence but within a 
reasonable time. 

Tbere is also this consideration, My Lord. The 
policy, if left to the Governor alone, will not be such 
as we want it to be. The raising of the Burmese 
Army, if tbe policy is entrusted to a Burman 
Minister, will be considerably expedited tban if it is 
left to a non-Burman. That is what we feel. It may 
be as the result of treatment we bave received so long 
from tbe Government- of India that we bave this 
feeling still running in our minds; but I am sure 
that, if the Minister in charge of the Army is a Burman, 
we can accelerate the pace of Bunnarusation or 
setting up of the Burmese Army. I would bave the 
Assembly or Council, or whatever you call it, have a 
voice in Anny matters--over those matters where 
the decision does not affect the tecbnical side of the 
question, as well as decisions that will not affect 
relations with otber countries, which sbould be left 
to the Crown or to the Governor. 

As regards the cost of the military expenditure 
I should agree on the basis of five years' expenditure 
so and so, allocated for Army expenditure, and that 
should not be subject to the vote of tbe Council. 

I think I bave covered the main points which 
I shnuld like to place before the Conference at this 
stage, and I hope that the members of the British 
delegation will approach tbis subject, and I am sure 
they will do so, with one sole desire-that is, to 
belp we Burmans to build up our Army on a footing 
that will give satisfaction to the British public as 
well as to our own people. 

(The Com ... itte. adjourned at 1.30 p ..... and resumed at 
2.45 p ..... ) 

Mr. Howiscm: My Lord, I wish to say shortly, on 
behalf of the European Delegates, that we have every 
sympatby with tbe desire expressed by tbe Burmese 
Delegates that they should eventually build up a 
Burmese Army. The difficulty, of course, is how, 
during the transitional period tbe Army in Burma, 
which would include Britisb, Indian and Burmese 
troops, shonld be controlled. On this point U Ba Pe 
read certain extracts from the proceedings of the 
Federal Structure Committee of tbe Indian Round 
Table Conference. In this Report certain suggestions 
were put forward providing for some division of 
control of the Army and Defence problems generally. 
U Ba Pe seemed to be very much impressed by tbese 
proposals, but for my part I ~ much more strongiy 
impressed by the succeeding paragrapb, whicb 
U Ba Pe did not read. That is paragraph 8, which 
says:-

.. While some of these suggestions contain the 
germs of possible lines of development, it is 
impossible to escape from the conclusion (a) that 
so long as the Governor-General is responsible 
for Defence, the constitution must provide that 
the Defence .. Minister " shonld be appointed at 
the unfettered discretion of the Governor
General and should be responsible to him alone 
and (b) that this .. Minister's" relations with the 
rest of the Ministry and with the Legislature 
must be left to the evolution of political usage 
within the framework of the constitution." 
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Now, I must say that I find it entirely impossible 
to escape from that conclusion. and any division of 
responsibility such as was suggested by U Ba Pe, 
whereby certain branches of the administration of 
the Army would be under the control of the Legisla
ture and other branches directly under the control 
of the Governor, fills me with horror, and I think it 
would equally fill with horror any individual asked 
to accept responsibility for the defence of the country 
on those conditions. 

I quite realise that during the period of Burmani
sation the people of the country and the Legislature 
must naturally take a keen interest in army affairs, 
and, presumably, opportunity in some form or other 
must he afforded for the discussion of army problems 
and army policy; but, however this may be 
provided, I should certainly strongly oppose any 
suggestion that the experience of the Burmese people 
in army matters should be acquired by dividing the 
control of the Army, and I am therefore entirely 
and absolutely in favour of complete control of the 
Army and of Defence resting with the Governor. 

Maj<w G1'aham Pols,' May I ask Mr. Howison how 
he would propose that the evolution of political 
usage should come about? 

My. Howison: Those were not my words. 

Maj<w G1'aham Pols,' No, but they are words of 
which you entirely approved. ' 

Chairman,' That is rather a difficult question, is 
itnot? . 

M aj<w G1'aham Pols,' It is a difficult question. 

Chai .... an " I was going to refer you to the British 
Constitution itself. 

U Ba P. " May I ask a question ? 

Chairman,' Yes. 

U Ba P.,' Mr. Howison said opportunity will be 
given to the Legislature to have its say in respect of 
Army matters. I should like to ask how he would 
propose that the Legislature should have its say in 
regard to such matters. 

M •. Howison,' It might be possible to provide 
that on certain occasions Army questions could, with 
the consent of the Governor, be discussed. 

U Ba p,,' If the Governor refused to give his 
consent, the Legislature in that case will have no say ? 

M •. Howison,' I imagine that if the Governor 
would not give hi. consent there would be good 
reasons in that particular instance why the subject 
should not he discussed. 

II Ba p,,' But in that event there will be no say 
in the matter hy the Legislature ? 

Mr. Howison,' In that particular event, no. 

U B" p,,' In that case !should like to ask a further 
question. The object of the Reforms is ultimately 
to devolve full responsibility on the people.' By 
keeping Army matters entirely out· of the purview 
of the Legislature, and by refusing them permissinn 
to discuss such matters unless the Governor gives his 
consent for their discussion, do you think you are 
giving the people training in the direction which is 
the objective of the Reforms ? 

Mr. Howison,' I think so. I am assuming that the 
Governor would be a reasonable man, and would not 
unreasonably refuse permission to discoss Army 
questions. 

U Ni,' May I know what would he the period 
during which this state of things will continue 1 

Mr. Howison,' I am afraid I cannot venture to 
prophesy that. 

U Ni " At the end of that period, whatever it may 
he, the conditions will be the same if you adopt this 
method. 

Mtid<w G1'anam Pol.,' My Lord, I think that 
this is generally agreed. The Federal Structure 
Committee of the Indian Round Table Conference 
dealt with the matter of Defence in its Fourth Report, 
in which it said :-

.. It is undeniable that there can be no diminu
tion of such opportunities as the present Legis
lature possesses of discussing and through 
discussion of inlluencing Defence administration." 

That is a reference of course to the Indian Assembly 
and it would apply equally to the new Burma 
Constitution. The. Report says :-

If •• • there can be no diminution of such 
opportunities as the present Legislature possesses 
of discussing and through discussion of inllu
encing Defence administration. While the size, 
composition and cost of the Army are matters 
essentially for those on whom the responsibility 
rests, and their expert advisers, yet they are not 
questions on which there can be no voicing of 
public qpinion through constitutional channels." 

The Assembly, of course, would be the constitutional 
channel. 

U Ba P.,' Am I to understand that Mr. Howison 
would agree with that proposition 1 Is that so 1 

Mr. Howison,' I find .nothing to ohject to in that 
proposal. 

Mr. Cowasj .. ,' Suppose we had some provision 
that once in the year there should be a discussion on 
Army questions just like we have in the Legislative 
Assembly in India where the Army question is 
discussed and the Commander-in-Chief is given an 
opportunity of putting the Army case before the 
Assembly. If a provision of that kind is introduced 
in our Constitution that might have the desired 
effect and satisfy, for the time being, the aspirations 
of the people. 

U Ba P.,' For how long? 

Mr. Cowasj •• ,' It is difficult to fix any time. 

U Ba P. " In the fulness of time. 

M •. Isaac Fool,' Can U Ba Pe say for how long 
it should be in his opininn ? 

U B" P. " My suggestion is that it should start at 
once. In Army matters the Legislature should be 
allowed to have a say from the very beginning. 

M •. Isaar; Fool,' The question which U Ba Pe 
has put to one or two gentlemen on this side is, 
II How long?" Well, of course no one can answer 
that question, .. How long?" without considering 
other factors. One of those factors is how long a 
time must elapse within which a Burman Army 
could be trained on which Burma would be prepared 
to rely 1 That is really a question for Burma. How 
soon could that army be raised and how soon could 
you obtain the requisite number of officers 1 Those 
are questions which really U Ba Pe is in a better 
position to answer than those to whom he has put the 
question. Upon the general question I do not think 
there is any disagreement hetween us. I think it is 
generally agreed that so long as Burma must neces
sarily depend upon the British Army and to some 
extent upon Indian forces the responsibility must 
rest with the Governor. What I think he wants is 
that, during that period of responsibility of the 
Governor, there should be some machinery which 
would give to the Legislative Assembly an interest 
in the question and a possibility of discossing such 
parts of Army administration as the Burmanisation 
of the Army. It is really a question of machinery 
and it ought not to he beyond the wit of man to 
evolve some suitable machinery. As Mr. Howison 
has said, we must assume that .the Governor will be 
a reasonable man who will know that the purpose is 
to give Burma within whatever period of time is 
possible, the management of her own affairs, and who 
will know that his policy must tend towards c0-
operating with the growing interest of the Legislative 
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Assembly and the people of Burma. in the building 
up of a Burman Army. It is a question of ma.chinery, 
rea.lly. 

U BrA P.: I a.m afra.id that Mr. Foot is ta.lking 
from his experience in this country. For Burma. to 
have a reasona.ble Governor is a good thing, and it 
is better if the Governor is a sympathetic man, but 
having some discussion in the Legislature does not 
mean execution. Execution is one thing and dis
cussion is another. Presuma.bly the Member in 
charge of the Army will be, accordingto Mr. Howison's 
idea, and I believe it is the sa.me with Mr. Foot, an 
official. 

U Ni: No, no; I do not think so. 

U BrA P. : You ca.n interpret it as you like, but my 
impression is that there will be an official. Well, 
w hat is his position to be in the Legisla.ture. It is not 
clear from what Mr. Howison has sa.id whether he 
will be a Member of the Legislature or not; and 
whether he will be in the Ca.binet or not is also not 
clear. I strongly oppose having an official in charge 
of Army matters. I may sta.te a few of my rea.sons. 
I will tell you what I have in my notes. 

We are out for conferring on Burma responsible 
seU-government. In doing so, during the transition 
period of course, we shall have sa.feguards and reserva.
tions. In that case in some departments there 
will be a sort of dual control, if you are going to give 
training over all the field, a.s stated by the Chairman 
in his statement. But in working out such a scheme 
we must be very careful that we do not withdraw the 
responsibility over those particular subjects where 
you have sa.feguards and reservations completely 
from the Legisla.ture. If we do that we shall never 
fit the Legislature to shoulder responsibility for 
these subjects. That is my firm conviction. In fact, 
it would be a.sking for trouble to place an officia.l in 
charge of such departments. I a.m ta.lking about the 
Army at present. 

Of course we must have officials; but their business 
is to advise us. To place officials in charge of such 
Departments, or even to give them equal rights 
with the responsible Ministers to speak in the Legis
lature on beha.lf of those departments, in the first 
place, would create prejudice against those depart
ments. It would also derogate from the prestige 
of the Ministers in the Legislature, and would also 
frustrate the main object we should have in view. 
After all, the Legisla.ture will be filled with men who 
know their country, their people and the needs of 
their country, and we cannot assume that the whole 
Legislature will be filled with men who have no 
responsibility, who have no regard for their people 
or country, and who will do all sorts of silly things 
that will go contrary to the interests of the country. 
We must assume that we are going to have--even 
if not in the first few years-responsible men in the 
position of statesmen and politicians whose sincerity 
of purpose and honesty we shall have to a.ssume. 
Now can we not leave it to the better judgment of 
the representa.tives of the whole country over these 
matters. I a.m not asking for full control over the 
Army; I am just a.sking for a chance, an opportunity 
to begin at the beginning so that they can be tra.ined 
up in responsibility in those particular Departments 
where. for the present, we need some reservations 
and sa.feguards. 

Now for the building up of a Burmese Army I have 
already indica.ted that we have material there. It 
can be formed at once to a certain extent. But we 
need not ta.1k this thing over again in the Council. 
Mere discussions in the Councils do not necessarily 
end in the execution of the wishes of the people. 
Our experience in Burma. with the reserved subjects 
is that we ta.lk and ta.1k and ta.lk, and Government 
simply ignores it. They are not responsible to us, 
and they say: .. You can ta.lk; we will carry out 
our idea.s." That is the position we have. We want 
a position in which. while we will not interfere 
and we should not interfere in technica.l ma.tters and 
higher policy, yet we must have a say, and our say 
should have the respect of the officia.ls, 90 that they 

may ca.rry out things in accordance with the wishes 
of the country. Unless we have that position I do 
not see the use of allowing us to discuss matters in 
the Assembly or Legislature and then finding our
selves helplessly let down. That is the position at 
present. 

Mr. HQ¥pe,: When you say" we must have a 
say," exactly to whom are you referring: to the 
Legislature or to the Ministers I 

U BrA P.: The Legislature. Then again, what is 
joint responsibility I If one Minister or Member of 
the Government can be irresponsible while the rest 
are responsible then you have a difficulty. 

On the top of that, if you place an official in 
that position his irresponsibility will be increased. 
A popularly elected member must have regard to the 
wishes of his constituency, whereas an official need 
not consider them. He is above popular feeling. 
So if you are going to have a Minister he must be 
chosen from the non-officials. You need not neces
sarily confine the choice to the elected memhers. 
I ca.n see some force in that; but I would have the 
member elected from the members of the Legisla.ture. 
Therefore, on the whole, I think you cannot give the 
people the necessary tra.ining in accordance with what 
you say-that they will have training over the whole 
field-unless you have in charge of that particular 
department, men who will be responsible to the 
country in some way or other. 

Lord Lothian: U Ba Pe, may I ask you a question 
just to clear my mind, anyway. You say that the 
responsibility for what you call higher policy on the 
one hand and techuica.l administration of the Army 
on the other must be, during this period, in the 
hands of the Governor I 

U BrAP.: Yes. 

Lord Lothian: I think all experience shows that 
when you have an Army, unity of command is 
absolutely essential, division of control in any Army 
organisation paralyses and breaks up the thing a.s a 
whole. Well, what functions do you see the Miuister 
of a type which you have descrihed actually dis
charging, assuming, as I think you must assume, 
that the control of the Army and the use of the Army 
and the higher policy of the Army are in the hands of 
the Governor and such Commander-in-Chief and 
other officials as he requires in order to ca.rry out 
the administration of the department? What are 
the actual things which, let us say, the Minister of 
Defence, if you give him such a na.me, would 
discharge I 

U BrA P.: I would illustrate by an example. 
Supposing the Legislature decided on Burmese Units 
being fully filled up by a certain type, it would be 
for the Minister to work up to that programme. 
Technica.l ma.tters in connection with the execution 
of the policy of the Assembly would res~ with the 
experts. The Minister must act according to the 
advice of the experts. In those matters the Assem bly 
or the Legisla.ture will not interiere. 

Lord Lothian: But how do you mean I Surely if 
the Governor is responsi ble for tbe efficiency of the 
Army the discipline and so on, the actual process of 
absorbing the Burmese recruits. and so on, into the 
new units, must be in the hands of the Commander
in-Chief and in the hands of the Governor-Genera.! 
as long as that state of affa.irs lasts. What will your 
type of Minister actually do I 

U BII P.: He will see to it that the policy or the 
wishes of the Legisla.ture are given effect to under 
the advice of the military experts. 

ehai,.".,.,,: Then he is not really responsible, is 
hel 

U BII P.: He is responsible for giving effect to it, 
bot he is not responsible for the technica.l side. That 
is not his bnsiness. That will be dealt with on the 
advice of the experts. 

• 
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ChlJinnan : Take any question you like. Supposing 
there is a resolution in the Burma Assembly that the 
standards for recruitment are to be so and so
l take that only as an instance-and that there are 
to be certain health tests, height tests, education 
tests, and so on. 

If the military view difiered from that, and they 
said that these tests were not sufficient or were too 
high or were too low-whatever the case might be
who is to prevail 1 Is the will of the Assembly to 
prevail and do you wish the military authorities to 
be bo~d to carry that out, or may they say, .. No, 
we do not agree, and we do not think that should be 
carried out ? ., 

U Ba P.: That is a simple matter. That is not 
what I am thinking of. The policy laid down by t~ 
Assembly will be .. We must have an army of this 
type." Within that army such questio~ as. the 
height and chest measurement of the recrwts will be 
decided according to the advice of the experts. The 
Assembly will not interfere with these things. They 
will simply lay down the policy of having certaill 
units in the Army; they will say that there must be 
Karen units as well as Burmese units, and they may 
say that there must be Shan units. They will lay 
down a policy to suit the requirements ,of the whole 
country, but within that policy the experts will 
decide that the height of the Burmese soldiers must 
be so much and the chest measurement so and so. 
In technical matters, the advice of the experts will 
be final and the Assembly will not interfere. The 
Assembly will merely lay down the policy, and the 
Minister will see that that policy is carried out, and 
he will give answers to the Assembly as to the extent 
to which the policy has been carried out. If it is not 
passi ble to carry it out he will get the advice of the 
experts and say, U For such and such reasons it is 
not possible to carry it out." 

Chairman: The Minister, I understand from you, 
is responsible to the Assembly 1 

U Ba P.: On that matter, 

Chai"""",: Clearly, if that is so, the Governor is 
not responsible. 

U Ba P.: Not for the policy of building up a 
Burmese Army. 

Chairma,,: If the Minister is responsible to the 
Assembly--

U Ba P.: He will be responsible for the policy of 
building up a Burmese Army. 

Chai""a" : --then you cannot hold the Governor 
fully responsible. 

U B,. P. : Not for policy. 

Chai"""",: That is to say, according to you the 
Army is not really a reserved subject. 

U Ba P.: That is why I have a dilIiculty. You 
use the term 10 reserved subject." 

Chairma,,: Call it a Crown subject if you like. 

U Ba P.: Whatever you call it, the use of the 
Army will be decided by the Governor. For instanoe, 
if there is a riot or some disturhance in the country, 
the question of whether the Army should be used or 
should not be used will be decided by the Governor 
and not by the Minister in charge. 

Chai,...,." : Let us suppose that the Governor says 
that at the suggestion of the Legislat1lre-i)r at the , 
order of the Legislature, if you like-the Army is 
divided into so much cava1rv, so much artillery, so 
much iJlfantry. so much air loree. and 60 on. 

U B. P.: No, that will be for the military experts 
to say. ' . 

Chai,...,...: That will be for the military to say ~ 

U B,. P.: They will decide how much cavalry 
there must be and how many sappers and miners, 
and whatever it may be. They will decide the 
requirements of the country in that respect. 

Cha;""an: For that the Governor is responsible 1 

U B,. P.: Yes, and control over the use of the 
Army will be entirely in the hands of the Governor 
and not in the hands of the Assembly. 

LonJ, Lothi"" :' What you are really concerned with, 
U Ba Pe, is the broad question of Burmanisation; 
that is the matter about which you want the Legisla
ture to come in. Your view is that the whole question 
of how fast and under what conditions the national 
army of Burma can be created is a matter which 
concerns the Legislature ? 

U B,. P. : Quite so. 

Lord Lothian: You are not really concerned with 
the administration of the Army as an instrument in 
itself ? 

U Ba Pe: Not for the transitional period, no. 

Lord Loth;"": Do you not think there is a great 
deal of difierence between the situation as it exists 
today and the situation in which you have a respons
ible Ministry? Will not that discussion inevitably 
take place between the responsible ministers 
and the Govemor? The situation will be funda
mentally different, and there will be these discussions ; 
and, if the Indian precedent is followed, there will 
be discussions at certain stated intervals in the 
Legislature on this question of Burmanisation. But 
I think it is impossible to avoid the conclusion which 
is arrived at here, namely that you cannot blur the 
responsibility for the administration of defence; 
there has got to be one person who is responsible to 
the Legislature or to Parliament. 

You cannot blur that discussion until you have 
built up and created a Burman Army. The question 
which interests you, as I understand it, as it interested 
the Indians, is the question of how soon, and under 
what conditions, you can begin to replace the Indian 
and British Armies by a Burman Army. 

U B,. P.: What we are afraid of is that, if the 
policy is not in the hands of the Assembly, the rate 
of Burmanisation would be so slow that it would only 
take place shall we say in the fulness of time, as some 
of my friends would say. 

M ,.jor GYah" ... Pole: I think that what concerns 
U Ba Pe is how far will the Burmans have any chance 
of controlling the creation of the Army. 

U Ba P.: Yes. 

Major GYaha ... Pole: If they can see methods by 
which they can create it more quickly, they want to 
be able to adopt these methods. 

U Ba P.: Quite so. 

Chaif'1flan: There is one other suggestion that has 
been made-I think it was made at the Indian 
Conference--and that was that there should be a 
committee of the Legislature with whom the man 
responsible for the Army-I will not prejudice the 
point by saying whether he should be an official or 
not but, anyhow, the man responsible for the Army 
under the Governor might confer at various times. 
The suggestion was that there should be a committee 
with whom he could confer and with Whom he could 
discuss Army problems. There are some advantages 
I think in that. Very often these questions are 
difficult to discuss in an open Legislative Assembly, 
but in that way you could get a select number of 
people in the Assembly familiar with these Army 
problems. It would be open to them, of course, to 
make suggestions to this responsible person as to the 
development of the Burmanisation of the Army. and 
to make suggestions on other matters to which, you 
have been alluding. That is ane way in which it has 
been suggested it would be possible to combine the 
definite and clear responsibility of the Governor for 
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the Army, for the time being, with a method of keeping 
in touch with the Assembly or some members of the 
Assembly. It would provide some method of training 
members of the Assembly and enabling them to learn 
something of the intricacies of the problem and 
gaining some knowledge of army administration. If 
you are going to make the Minister concerned, a 
Minister who will be just one of the other Ministers, 
it is very difficult to see how you are g<>ing to fix any 
responsibility on the Governor. That is one difficulty 
I see in the suggestion, but in mentioning it I did so 
in order to try to see how you could reconcile these 
two things; how you could bring the experience and 
the knowledge of the Burman representatives to the 
notice of those who are responsible for the admini
stration of the Army. You would have to do that, 
not only in questions which are entirely military, but 
also in the case of some questions which are really civil, 
because it is very difficult to separate the admini
stration of one department from another. That is 
one suggestion which, as I say, has already been 
thrown out and which was brought before the Indian 
Conference. 

U Ni: May I say a few words which I think I can 
say without fear of contradiction by my friends here ? 
The suggestion has been thrown out that there should 
be some official in charge of this question. The result 
of that would be to shut it out of the purview of the 
Legislature. That suggestion, I am quite sure, will 
never be acceptable to us. I, personally. have never 
called upon you, My Lord, or the British Govern
ment to make any statment, but now we have 
reached a point on which I can say definitely that this 
would not be acceptable. We could never feel that 
we ought to be content if that position as regards the 
Army is to be introduced along with the new reforms 
in Burma. 

Sir O. d. Glanvill.: My Lord, I have already 
expressed my views as regards the Army when we 
were discussing previous topics. My view. very 
briefiy, is that the question of defence must be a 
reserved subject. I recognise that there will be 
occasions, and that those occasions will grow more 
numerous, on which the Governor will think that he 
would like to have the views of the Assembly or the 
Council. 

Now I am not in favour of the Minister having 
anything to do with it, either as recommended by the 
Defence sub-Committee of the Indian Round Table 
Conference or as suggested now. If the Army is 
reserved. if Defence is reserved. it seems to me it 
would be out of the question that a responsible 
Minister should have anything to do with it. But 
I am very strongly in favour of the suggestion which 
fell from you, My Lord, as to the possibility of having 
an Advisory Committee which the Governor would 
from time to time consult on various questions 
that arose. That Committee need not necessarily be 
a Committee of the Legislative Council. I think it 
would be a great advantage to him·and to the Army 
authorities to have a Committee of inhabitants of the 
country which he could consult from time to time; 
and. as questions arose the Governor and the military 
authorities themselves might like to refer questions 
for discussion to the Council. 

Take, for instance, the question of the training of 
Burmese officers. A question might arise as to 
whether we should open a Training College in Burma 
for them or send them to Sandhurst or wherever it 
may be to get the necessary training and experience. 
That is a question which is not purely military, and 
it might very wel1 be discussed in the Assembly. In 
the first place, tbe Governor would consult his 
Advisory Committee and get their views on it. If 
the subject is reserved, as I consider it must be. and 
if it is desired to carry out the a vowed intention of 
making it more and more a matter for co-operation 
with tbe people of the country so that ultimately 
responsibility can be given to them, tbe suggested 
method I think would help ns to attain that end. 

I do not think it is necessary to put anything 
whatever about it in the Constitution, but I think 
it might be contained in Instructions to tbe Governor 

or by some other means that it was the desire of His 
Majesty's Government that steps should be taken as 
far as possible to associate the people with the Army 
policy. That I think would enable the Council to 
take an increasing share in Army questions. But 
I think it must be decided, and I think it ought to be 
definitely decided, that Defence must be a reserved 
subject, and that the time for transferring it to popular 
control must be decided by the British Parliament 
and by no one else. 

U Ni: May I just put a question to Sir Oscar? 

Chairman: Yes. 

U Ni: Are you not going to make any provision to 
train up people who will be able to hold this portfolio 
in future? 

Sir O. de Glanvill.: Yes, of course. The people of 
the country will have ample opportunity of expressing 
the opinion that they want Burmese, just as they have 
now. But I do not contemplate the position arising, 
where the Council, if it had its own way, might make 
it very difficult for the Commander-in-Chief of the 
Army. The Burmese Council might say: "We want 
two battalions of Kachins, two battalions of Karens, 
and we want seven battalions of Burmans". The 
Commander-in-Chief might say, and probably would 
say: ., I have tried the Burmans up in the Frontier 
and they do not like service in the Frontier. You 
have too much for your internal security and not 
enough for the defence of the Frontier." Obviously 
he is the person to have the say in that matter. 

On what has been suggested in the Advisory 
Committee the general view of the people might be 
communicated to him, but the responsibility must 
remain with the Commander-in-Chief or with the 
Governor. and when its control is transferred to 
popular control, responsibility will then, and then 
only, rest with the Legislature. 

U Ni: You are not very clear to me, Sir Oscar, if 
I might ask a question ? 

Chairman: Certainly; put your question. 

U Ni: I want to be quite clear. Will you not have 
a Minister responsible to the Governor? Will you 
not have somebody entirely in charge of this matter 
in the Council ? 

Sir O. d. Glanville: No. 

U Ni: He may be responsible to the Governor; he 
may be the Governor's representative, as it were, if 
I may say so. 

Sir O. d. Glanville: No. If a subject is reserved, 
and if responsibility is with the Governor, tbere must 
be nobody in tbe Legislature at all on that. The 
same argument will arise on Foreign Affairs, and we 
shall probably have to go over the whole ground 
again. On Foreign Affairs you may want a responsible 
Minister in charge of them, and I think that is equally 
impossible as in the Army. 

U Ni: Then you are not training anybody. We 
shall be left in the same position. 

U Tharrawaddy Maung Maung: If we proceed 
along the lines of what Sir Oscar has just said I think 
we shall make very slow progress in Burmanising 
our Army. We would like to proceed with that at 
the greatest speed possible. We know that we have 
the material and we know that a great number of 
our people are fit for Army life. TIDe morninl! a 
reference was made by Mr. Campagnac to dacoits, 
and how tbey might be used. That is a reference 
which might look rather funny if it were not explained. 
If yon study these dacoits, I think anybody who has 
bad experience in Burma would bear me out ~hat they 
are really not criminally-minded. At a certain season 
of tbe year they are nnempioyed. and they have 
nothing to do, and some of their sporting events, like 
bullock-racing and so forth, have been stopped by tbe 
Government; tbey cannot spend tbeir time either in 
sport or in any creative work, so tbey lead a kind of 
adventurons life which attracts them, and COIIUIIIt 
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dacoities. It is something on the order of the 
University students doing here what they call ragging, 
I suppose; but if this exuberance could be directed 
towards some useful end. such as training for the 
Army, I think it could be very usefully employed; 
but in trying to proceed with the Burmanisation of 
the Army with all possible speed the best way is to 
bave that department specially under popular control. 
If it is left to an official I think the progress will be 
rather slow. If you want any popular support you 
must have popular control. An official going out 
recruiting, I am. sure, will not get as many recruits 
as a popular politician going out and trying to get 
these people in. Probably, you may not quite realise 
our mentality there, but it is true that if one of our 
people start a thing it is much more likely to get 
support than if an official goes out and starts it. So 
my submission is, in order to proceed with the 
Burmanisation of the Army with the greatest speed, 
this particular department should be under popular 
control. 

Chairman: You mean that the Army should, in a 
sense, be divided into two-part the existing army, 
British and Indian mainly, and that then there 
should also be an office set up for the purpose of 
recruiting and controlling the Burmese Army proper? 

U Tha""awaddy Maung Maung: I am just touching 
on one branch of what U Ba Pe has suggested-that 
if certain technical branches might be under the 
control of the Governor, the Burmanisation part of 
the suggestion might be under popular control. 

Chairman: You are touching on it to this extent. 
Your suggestion is that you want to set up another 
department, shaUl call it, a Burma Army Department 
which shall be separate from the Army Department 
proper, and which shall be under the control of a 
Minister. Is that what you mean ? 

U Tna."awaddy Maung Maung: Ye •. 

Chai,man: That sounds .... ther expensive to me. 

U Th"""awaddy Maung Maung: That is the only 
way, I think, in which we can really go on successfully 
with the Burmanisation of the Army. We had some 
experience along those lines in the Great War, where, 
when the people of the country came out, they could 
recruit by the thousand. Might I add one thing as 
regards our fitness. 

During this rebellion, Captain Rust, who was the 
first military officer to be wounded, said in one of his 
speeches to his volunteers, if given these rebels, that 
he would fight against any army of equal strength 
and equally armed, in spite of the fact that these men 
Jacked training. I think that speaks highly of these 
people. 

Chaintllln: He was speaking for his own leadership 
too, was he not I I am obliged for your suggestion; 
I agree that this is a difficult point, and I think all 
suggestions with regard to it are of value. 

M,. LOI>-N •• : May I ask U Ba Pe what indigenous 
races of Burma will be in this army ? 

U Ba P.: All the citizens of Burma. 

M,. L_N .. : If you say all the indigenous races of 
Burma that will mean one thing, but if you say all 
the citizens of Burma that is a different thlng. 

U Ba P.: Well, I mean the citizens of Burma. 

M,. Loo-N .. : What is your definition of citizen
ship? 

U Ba P,: The Karens will be one of them. The 
?-tizens ?f Burma means not only the Burmese race ; 
It compnses the Karens, the cmos, the Kachlns, the 
Arakanese and all the rest, including the Anglo
Burmans and Indo-Burmans who are now inhabitants 
of the country. 

M,. Loo-N •• : What about the Indians 1 

U Ba P.: The domiciled Indians I include with 
the Indo-Burmans. 

Si. O. de Glanville: Would U Ba Pe object to an 
Indian army recruited in Burma? 

U Ba P.: No, they will come in and have their 
share. 

M,. Ohn Ghine : Mr. Isaac Foot said just now that 
the answer to the ·question of how long it will take 
Burma to establish a national army will depend on 
Burma. I should like to ask him what he means by 
If Burma ", whether the Governor or the new Burmese 
Government? 

M,. Isa,.. Foot: I imagine the Governor would be 
in constant consultation with the Government and 
with the Assembly with a view to carrying out the 
undertaking given by this country. The Governor, 
when he goes out, must know the terms on which he 
has been appointed Governor. He will have his letter 
of instructions. He will know what the policy of 
Parliament is at that time, because it will have been 
fully declared, and I cannot imagine a Governor who 
would go there to set hlmself against the declared 
policy of the country which appoints him. 

Chaintllln: It would be inconceivable. 

M,. Isaao Foot: It would be inconceivable, and he 
would go there not to frustrate that or to hinder it, 
but as the instrument through which it can best be 
effected. If it is declared publicly, and declared by 
Parliament, that the object is to give self-government 
to Burma, or rather to secure self-government for 
Burma, for it is not something to be given but some
thing to be acquired, and if self-goveinment implies 
the power of self-defence-and the two things in the 
end must be synonymous-it would be the duty of 
the Governor, of course, to facilitate those arrange
ments in every way possible. But he cannot go 
further than the material will alloW', and, therefore, 
the question which U Ba Pe put is one which I cannot 
answer, and I do not suppose even Dr. Thein Maung 
can &'¥wer it. 

U Ba P.: Unfortunately the instructions given to 
the Governor are very good on paper only; the 
diJlicnlty comes when they are interpreted and put 
into execution. Take the present instructions to the 
Governor of Burma and see how those instructions 
are carried out I I can produce evidence to show that 
the instructions are one thing, but the execution is 
another. 

Chairman: I do not think we can very well 
criticise the actions of the present Governor of 
Burma, but I would like to say generally that the 
position is that a Governor who does not carry out 
instructions can be recalled. Therefore the Govern
ment here can make him do what they want. 

U BII Si : In approachlng this subject I am afraid 
one is inclined to be influenced by what hag been said 
and done at the other Round Table Conference. 
Some of the Delegates here and, perhaps, the 
representatives of the British Government think that· 
the reasons which make it desirable that Defence 
shouleJ. be a Crown subject have the same cogency in 
the case of Burma as in the case of India, but con
ditions in Burma· are different from those in India. 
As one of the speakers said, this morning, there 
are in India, martial races and non-martial races. 
They were very much afraid that the martial races 
would become too powerful over the other races. 
The non-martial races were very much terrified. 
With us, however, the conditions are different. In 
Burma we are practically one people. There are 
races such as Karens, Kachlns, Chlns, Arakanese, 
Talaings and Shans. Every one of those races is a 
martial race. . 

What we· are now discussing is the nature and 
extent of the reservation of this subject. We do not 
mean to say that this subject shonld be transferred 
at once and entirely to the Burman Legislature, but 
we are very strong in our view that we should have 
a share in the matter, especially in the Burmanisation 
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of the Army, the speed of that Burmanisation, and so 
on. We understand our own people better, and we 
think that there is no reason why we should not 
divide this question into two compartments. 

My Lord, we have your sympathy. That is all very 
well, but please try and think of ways and means to 
give us some substance and not only sympathy. The 
question is not our capacity; the question is your 
willingness and generosity. If you are willing, you 
can hand over tbis responsibility to us today. 

Chairman: For the whole Army 1 

U Ba Si: As far as has been put forward by my 
friend U Ba Pe, only that. If there is a will there 
is a way, Please try and find out ways and means 
to give us something. Perhaps I may be allowed to 
tell you a little anecdote; I will not take more than 
half a minute. . 

Chairman: I would like to hear your story. 

U Ba Si: One Mr. Jones owed some money to a 
lady. When he was asked for the return of the loan, 
he said: .f Madam, please wait; I have been seriously 
thinking of the ways and means," The next time she 
went she received the same reply. After having that 
reply three or four times she said: .. Look here, Mr. 
Jones, every time I come to you you keep on saying: 
, wait, Madam, I have been seriously tbinking of the 
ways and means.' Now please tell me, Mr. Jones, 
what are the ways and means of which you have 
been seriously thinking.n U Madam," he replied, 
.. ways and means not to pay you." 

Chairman: That was frank, at any rate, was it not ? 

U Ba P. : We want the same frankness, Sir. 

U Ba Si: But I hope our British Delegates will 
kindly think of some .ways and means to give us 
sometbing and not to keep us waiting. 

Tharrawaddy U Pu: Your Lordsbip commended 
to us in your speech this morning the virtues of 
compromise; and you have asked fellow Delegates to 
meditate on the virtues of compromise and put those 
virtues into active execution during the course of the 
discussions. I am thankful to Your Lordship, as well 
as to Lord Lothian, for making the statements tbis 
morning. In my mind, My Lord, there seems to be 
a point or two wbich needs clarification. Reading 
through your speeches and that of Lord Lothian 
I take it that the principle underlying the Prime 
Minister's statement as to responsibility is this. 
Responsible government will be conferred on India 
in the Centre. As for the Provinces, they will be 
given a kind of autonomous government. And it 
was stated by Lord Lothian here in reply to U Ba Pe ; 
.. I take it that the principle applying to India as a 
whole would apply to Burma." That is, that 
responsible government to a separated Burma with 
certain safeguards would be given. I take it like this, 
My Lord: I think tbis is the same meaning, although 
it is not quite clear. 

Chairman: I do not want to stop you. I was only 
going to suggest, as we are discussing Defence, that 
you should perhaps deal with that. • 

Tha"awaddy U p,,: We have not taken ~ in 
the discussion up till now. If Your Lordsbip wishes 
me to take part bere, I want, first of all, to ask you only 
this question, and then carry on with the discussion 
of the Army, because it is a very important subject. 
That is why I am putting this simple question. 

Chairma,,: It is a little inconvenient, you will 
agree, breaking in upon a discussion, which is a very 
interesting one, on the Army, in order to put a 
question. If it will save time, put your question at 
once. 

Tha"awaddy U Pu: Only one question now, and 
if you say" yes .. I will confine myself to the subject 
under discussion if you want to hear me. 

Chairman: Well, you had better put it, and Lord 
Lothian no doubt will answer. 

Tharrawaddy U P .. : U Ba Pe's question is not 
quite clear on tbis point. U Ba Pe's question tbis 
morning was this: .. If it is clearly understood that 
the principle underlying the Declaration of the 
19th January repeated on the 1st December this year 
applies to Burma, I am satisfied." Lord Lothian 
was pleased to say: .. That is what I said." So that 
I want only tbis tbing to be clarified in this seose ; 
that the principle underlying there, that is, that 
responsible government would be given to India as 
a whole, would apply to a separated Burma; that is, 
that responsible Government with certain safeguards 
is to be given to Burma. 

Lord Lothian: That is right-responsible govern
ment subject to safeguards and reservations which 
are now being discussed. 

Th"."awaddy UP" : Yes. Thank you very much. 
My Lord, since we put in our statement which was 
read by Cbit Hlaing on the 14th, we have not 
participated in the discussions of the Conference 
until tbis moment. Of course the proposed Constitu
tion in the present statement is not one which we can 
accept. We came here out and out for full Dominion 
Status without any reservations, but I think that, 
aiter hearing the statements wbich have just been 
made, I shonld be perfectly justified in taking part 
in the discussions of the Conference. 

Now, returning to the subject of the discussion, 
My Lord; I have thought a lot about the reservation 
of the Army. I consider that we Burmans are fit 
to control the Army, but we are not ready to take it 
at the present moment. As regards our capacity to 
control the Army, I do not tbink any Burman would 
deny the capacity of we Burmans to control our own 
Army, but I do admit that we are not ready to take 
it just now, because we have not had a Bunnese 
Army yet to defend ourselves. I do admit that; but 
how long would it take, My Lord, to build up a 
Burmese Army 1 By" Burmese" I mean all our 
indigenous races; I hope my friends will not misunder
stand me. I mean all the citizens, more especially 
the Karens, who have shown great capacity in 
fighting. We Burmans: I submit, can build up an 
Army sufficient to defend ourselves in the course of 
five years. Generally speaking, I take it, five years 
would be quite enough provided you give us means 
to build up an Army as we like. We have the 
materials in Burma. You have heard a lot from my 
friends here about the ex-soldiers, sappers, miners 
and riflemen. We have a lot of material in our 
hands at present. The only thing that we want is 
money and other necessities to build up our own 
Army for our defence. I, for one, would like to 
have absolute control of the Army in the hands of 
the Burmese people, after, say, five years. At the 
present moment, I would agree to a Burmese 
Minister to be kept in charge of the Army who would 
make periodical statements in the Legislature, at 
least twice or thrice, not only once--

Chai"""",; Twice or thrice a year, do you mean 1 

Tha"awaddy U Pu: Well, according to the 
present Constitution that you have proposed it may 
be necessary to call a Session of the Legislative 
Assembly, or whatever you may call it, at least ~o, 
three or four times a year. Now we hold our SessIOns 
at least twice in a year, sometimes three times. In 
every Session we must be allowed to. discuss all these 
matters. With regard to the buIlding of the Army 
it must be left entirely in our hands. .. In our hands .. 
means in the hands of the Legislature, not in the 
hands of the Governor or the Governor-General, or 
whatever you may call bim. We would like. the 
business of building up the Army to be kept entirely 
in the hands of the Legislature, and we must have a 
Governor who will help ns in the building up of an 
Army of that nature. No one can question the fitness 
of the Burmese to become soldiers. 

I do not think I need waste your valuable time by 
repeating our bistory. We have had a General like 
Maha Bandoola, a name wbich will never be 
forgotten in Burma, and I hope there may be some 
in tbis country who will still recollect that name. 
We have many Maha Bandoolas among us now. 
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Cha''''''''': Are there any at this table? 

Tluwrawaddy U p,,: There may be; for instance, 
there is U Maung Gyee, who has a Volunteer Corps 
and who is training them, and there is U Su who has 
20,000 volunteers. These volunteers are there. 
Our officials will support me in this statement. We 
have already got the volunteers; the only thing 
now necessary is to make the volunteers into proper 
soldiers. If you employ them as soldiers I am sure 

. you will find that crime in Burma will decrease very 
much. So far as the rebellion is concerned, a lot of 
people joined the rebellion not for love of it but 
because they were so poor; they had no means of 
livelihood. If they were employed as soldiers with 
soldier's pay I am sure most of them would join the 
Regular Army rather than the rebellion. You can 
take it from me, My Lord, that the rebels joined, not 
because they wanted to fight against the Government, 
but because they were poor. 

Therefore, My Lord, I would suggest that the Army 
should not be a reserved subject for more than five 
yean and should be under a Burmese Minister, who 
must comply with the request which we have made ; 
that is to say, he must make a statement each Session 
on the matter which must be open to discussion by 
the Legislature. The Governor must also help us in 
building up the Army, and not be an obstacle 
standing in the way of it; and sufficient funds must 
be placed in our hands. 

I would propose that the Military Department 
should not be a reserved subject for more than 
five years from the date of the introduction of the 
Constitution. 

M,. Loo-Nee: U Ba Pe has told us that ali" the 
indigenous races of Burma, in fact all the citizens of 
Burma, would compose this Burmese Army. You 
will remember that when I stated the Karen case 
during the Second Plenary Session of the Conference 
I asked for the creation of a Karen regiment, and gave 
a few reasons. 

I wish to be clear therefore, My Lord, as to the 
attitude that will be taken towards the Karens who 
will be serving in the Burman Army, I wish to have 
something definite regarding the proportion of the 
Karen people to the Burman people in this Burman 
Army, 

Cha,,...,.,,: I think it is rather difficult to get an 
answer now on that point. 

M,. Loo-N .. : A rough answer would serve my 
purpose. 

U BIA P.: Would it not be better if you suggested 
a proportion ? 

M,. Loo-N •• : The point I want to make, My Lord, 
is that, if in the course of the formation of this Burman 
Army it is found that the Karens respond to the call 
of Burma in large numbers then it would be only 
fair that their officers in this Burman Army should 
bear some proportion in numbers to the number of 
Karen recruits. 

ChlAi ...... ,,: Do you mean that they should be 
officers in the Karen regiments or offiCers in the rest 
of the Army 1 

M,. Loo-N .. : To begin with, we should like them 
to be officers in the Karen regiments, because as 
U Tharrawaddy Maung Maung has said, if the recruits 
know and have confidence in and respect for their 
recruiters their response will be better and quicker. 
My friend U Ba Pe gives me a nod of approval. 
There is another question which I wish to bring 
before this Committee. This is a question of fair 
treatment all round. It cannot be denied that those 
who join this army for the internal and external 
Defence of Burma lay themselves open to make the 
supreme sacrifice for their mother country. If that 
is admitted then I think it would be only fair for these 
races to be represented in the Assembly, especially 
as from time to time questions about the Army would 

arise in the Assembly. It would be better for their 
own representatives to be there to protect their 
interests and help them to the best of their ability. 

ChI""""": It is very ingenious of you to bring 
the minority question into this subject. 

U Nt: Why does my friend Mr. Loa-Nee want 
others to discriminate? 

M,. Loo-N .. : I am not asking others to dis
criminate. I am asking this Conference a plain, 
straightforward question. I do that in all fairness, 
and I expect a fair answer and nothing else-nothing 
'more, nothing less. 

Major G1'aham Pole: I rather think that these are 
details into which we as a Conference cannot very 
,well go. Indeed, I think it wOuld be rather a mistake 
if we did go on discussing the communal aspect of the 
Army. It would be a very bad thing. Of course, we 
have in this country English and Scottish and various 
territorial regiments. I am not using the expression 
territorial in the technical army sense, but in the 
broad sense to indicate regiments belonging to 
difierent parts of the country. We know that Scottish 
regiments are-

Chai,.,.,.,.: All Englishmen. 

Major G1'aham Pole: English in part, at any rate. 
That is because they want to have the pride of belong
ing to Scotland, and one can quite understand that. 
You should introduce these things if possible into the 
Army, because I think it would be a tremendous 
advantage. 

M,. Loo-Nee: Our position is this, that we Karens 
are an integral part of Burma. We are in the larger 
sense as much Burmans as these people are. As in the 
British Army you have the English, the Scotch, the 
Welsh, and so forth, SO in this Burma Army. Remarks 
were made by other people to show our response so 
far as military service is concerned. Therefore, if we 
respond to the call of Burma for her defence, I submit 
that recognition should be given to our other claims 
quite freely and quite generously. 

U Maung Gy .. : My Lord, the main reason why 
the Army is not transferred to popular control now, 
I belie.ve, is that at present we have no Burmese 
Army, and Burma is now defended by British troops 
and Indian troops and, therefore, until we have a 
Burmese Army of our own, the Army should be placed 
under the control of the Governor. I can quite 
understand that a British regiment stationed in Burma 
might possibly not like taking orders from a Burmese 
Minister, although I do not see why that should 
be so, but that is beside the point. I do not know 
that the Indian troops will not take orders from a 
Burmese Minister. I am open to correction on this 
point, but the impression I have is that the Indian 
troops will be ready to place themselves under the 
orders of a Burman Minister if they get proper 
treatment. However, I believe the policy of the 
British Parliament will be to replace the British and 
Indian troops with Burmese troops. I believe it is also 
the policy of the British Parliament to speed up such 
replacement. All that U Ba Pe has asked is that the 
Burmese people should be given some power to carry 
out what we believe to be the policy of the British 
Parliament; that is to say, that the Burmese Minister 
should have power to make arrangements to replace 
British and Indian troops with Burmese troops. 

The question of raising Burmese troops should 
present no serious difficulty, because, as many of the 
speakers on this side of the table have repeatedly 
said, we are a. martial race, and our ancestors left a 
military record of which we are proud. At present 
we have the nucleus for a future army. We have 
about four regiments of Kachins, Chins and Karens, 
and in the University Training Corps we have at 
present about five hundred officers and cadets. No 
doubt it is not an easy matter to devise machinery 
whereby the Burmese Minister responsible to the 
Legislature should be c:har(:ed with the particnlar 
duty of raising a Burmese Army, but U Ba Si has 
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asked the British Delegates to help the Burmese 
Delegates to devise such machinery, and I hope we 
shall receive a response from the British Delegates. 

Mr. Hall: I have in mind, My Lord, the point 
which you put this morning, and that was that you, 
with us, hoped that it would he possible to arrive at 
some conclusions with regard to the questions which 
are being discussed, and you asked for a spirit of 
compromise. I am rather surprised that the 
suggestion which you put regarding an Advisory 
Committee which might act as an intermediary 
between the Legislature and the Governor in dealing 
with this question of Defence has not been accepted. 
I thought in that case there might be a possibility of 
dealing with issues that were likely to arise because 
as a result of the discussion it has of course been agreed 
that at the present time there is no Burman Army. 
A Burman Army will have to be recruited and will 
have to be trained, and until such time as the Burman 
Army is recruited and trained, then it will be necessary 
to use the existing military machine, which is made up 
at present of some Indian battalions and also some 
British battalions. I thought Tharrawaddy U Pu 
himself was very fair with regard to this situation. 
He said that for some five years it would be necessary 
to depend upon this country for some assistance. 
I shall not deal with the period, but I thought if we 
could arrive at a conclusion that during this transition 
period an Advisory Committee on the lines suggested 
by' Your Lordship, could be set up, then if there were 
any complaints from the Legislature that Burmani
sation was not going on fast enough, very probably 
something could be done to expedite the recruiting of 
the Burman Army. I feel that if we proceeded on 
those lines it would be very useful, and some 
conclusion wbich could be agreed to by this Conference 
might be arrived at. 

Tharrawaddy UP" : I want to know from Mr. Hall, 
is there any difficulty in acceding to our request 
whicb was made by U Ba Pe and various other 
speakers, just to keep the Army under a Minister, a 
non-official permanent Minister responsible to the 
Govemor, but allowed to do certain things which we 
have mentioned in our statement. Is there any 
difficulty in acceding to our request, which I submit 
is very modest ? 

Then again I would ask him to be good enough to 
remember that the Jack of a Burmese army is hot due 
to the fault of the Burmans themselves, but to 
His Majesty's Government for not introducing it in 
Burma. We have the materials there. 

Mr. Hall: The difficulty I see is as to separate 
powers. There is first of all the question of numbers. 
If I have understood U Ba Pe aright, it is a question 
of deciding the policy; that is the matter which is to 
be left to the Legislatore-numbers, cost, and things 
of that kind. Other matters are to be left in the hands 
of the Governor. 

Tharrawaddy U Pu: Of course, we have to go into 
details with regard to these other matters. 

Mr. Hall: That is the difficulty. 

Tharrawaddy U Pu: That is the real difficulty, 
yes. 

Mr. Hall: I thought that if an advisory committee 
was set up on the lines suggested, that in itself would 
act as an intermediary between the Legislatore and 
the Governor. or whoever was responsible. 

Tharrawaddy U PM: I take it you are not against 
acceding to our request, but in addition to acceding 
~ ~equest you want an advisory council on Army 

Mr. Hall : I thought we would start first of all with 
an advisory council. or rather an advisory committee. 

Tharrawaddy U Pu : But will you not agree to our 
suggestion that a Burmese Minister in charge of 
the Army must make statements for discussion in the 
Legislature twice or thrice a year. or as many times 
as the Council would be in session ? 

Mr. Hall: I certainly would be prepared to agree 
that some statement should be made periodically in 
the Legislature. 

Tharrawaddy U Pu: By the Minister in charge ? 
Mr. Hall: By whoever represented the person· 

responsible. 

Tharrawaddy U Pu : Do I understand you to agree 
to our suggestion that we should have a Minister to 
deal with the Army Department, but to be responsible 
to the Governor? Do you agree to that suggestion? 

Mr. Hall: I do not know that I could go quite so 
far as that. 

Tharrawaddy U Pu: Thank you very much. 

Chairman: I think we have had a very full and 
an extremely interesting discussion on this question. 
In my view it is the most interesting discussion we 
have yet had. I find, of course, some difficulty, as 
one always does, in putting together the points which 
have been discussed, but I think it can be done quite 
simply in this way. We have been engaged on a 
rather difficult problem, because we want, on the one 
hand, to secure the responsibility of the Governor, 
bearing in mind that at present it is generally recog
nised that Burma has no Army of its own, and on the 
other hand we want to secure that the Bunnese
either their Legislature or their Ministry-should 
gradually acquire information, knowledge, and train
ing in these difficult questions. 

Again, there is the question of replacing the existing 
Army, either wholly, or to some extent, by a Burmese 
Army to be raised and trained from the Burmese 
people, and in that I include the other races in Burma. 
There is the question of that going on at the same 
time, and the problem was how that was to be effected. 
A number of very useful suggestions have been made 
which the Government will have to consider, but 
I think for the purposes of the present discussion we 
may say that we will take full note of the great 
importance that is attached by so many speakers to 
the neces..ity of bringing the Legislature in some way 
into touch with these problems, so that they may 
gain experience and in some way be able to control 
the shaping of the future Burmese Army. 

Among the sUllgestions I made one myself, and 
I am glad to say that I got one supporter for that. 
All these things have to be weighed very carefully, 
and I think that for the moment I can only say that 
these are the salient points which have come out very 
forcibly in the course of our debates. 

MI'. Haj.: You mentioned, My Lord, .many 
suggestions that have been made,. but there 18 o~e 
other suggestion which I should like you to permIt 
me to make. In the Indian Legislative Assembly the 
Secretary for the Army sits in the Legislature from day 
to day and answers questions with regard to the 
Army Department. Whenever there is a resolution 
with regard to the Army he answers for the Govern
ment and on occasions when the questIon 18 taken up 
very 'seriously by the leaders of the parties the 
Commander-in-Chief comes to address the House: 
That is a method which perhaps would meet the 
demand on this side of the Conference, that there 
should be day-to-day contact between the Legislature 
and the Army Department. Tl\at is the procedure 
in the Indian Legislatore, and it suggests to my mind 
a method which might be considered with the others. 

Chai""",,,: The Under Secretary of State tells me 
that that is one of the points which he will consider. 

(Tile Comm'ltu adj"""'" at 4.231>."',) 
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PROCEEDINGS OJ' THE NINTH MEETING OF THE CoMMITl'EE OF THE WHOLE CoNFERENCE, HELD ON 
THURSDAY, THE 17TH DECE .. BER, 1931, AT 11.15 A ..... 

HEAD 9. Their remuneration should not be diminished 

THE HIGH CoURT. 

The following points for discussion in connection 
with this Head were drafted by the Chairman :-

(i) Constitulion of the Court. 
(ii) Qualifications of J wg.s. 

during their term of office. The Constitution Act, 
I think, need embody only these broad principles. 
Details, such as the number of judges, the distribution 
of business and of jurisdiction among them, their 
emoluments, and age limit; these had better be left 
to the new Legislature. 

(iii) Metllod of appointing Judees 
/emp"""", v~cies. 

....d filling TlIewrawaddy U p,,: Does U Maung Gyee mean 
to say that the tenure of office must be subject to 
remova! by both Houses in the same session on the 
ground of proved misbehaviour or incapacity? 

(iv) Appointment of /emp"""", additional J wg ••. 
(v) T .nu,. .... d age of ,.tirement. 

U Maung Gy .. : My Lord, we have a High Court in 
Burma at present, and, doubtless, we shall need a 
High Court on similar lines in the future. On the 
establishment of the new High Court, the judges of 
the present High Court will continue in office on the 
same terms and by the same tenure as previously, 
but new appointments must necessarily be made 
by the Governor on the advice of his Cabinet in 
accordance with constitutional usage. 

Barristers and advocates of not less than ten years' 
standing should be eligible for such appointments, 
but, as we want the best men available, the selection 
need not be restricted to that class only but may be 
extended to senior members of the Judicia! Service. 

Maj"" Graham Pole: May I ask what is the other 
grade besides that of barrister in Burma, corresponding 
to the vakil in India? 

U Maung Gyee : We have advocates. 

Major Graham Pole: Is the advocate a solicitor 
and barrister combined? 

U Maung Gy •• : No, but a man must have his 
name on the roUs of the High Court' before he """ 
practise there. 

Sir' O. de Gl .... ville: I think what Major Gr.u.am 
Pole wants to know is what we have corresponding to 
the vakil in India. . 

Major Granam Pole: Or to the solicitor here. 

Sir O. d. Glanville: We have men who have passed 
tho local examinations, which admit them to exactly 
the same privileges as a barrister. They are 
generally Bachelots of Arts and Bachelors of Law of 
the University, and they have to undergo a local 
:a~~=~:...~ are an practically the same footing 

M aj"" Graham Pole : They practise 1 

Sir O. de Glanville: They practise. We have no 
solicitor or barrister distinction. 

Maj""GrahamPole: Do you want to exclude them? 

U Maung Gyee: They can apply to be enrolled as 
advocates of the High Court. ' 

Mr. CowtJSj .. : What about solicitors ? 

U Maung Gy .. : If they can enrol as ~vocates of 
the High Court they will also be eligible for High 
Court appointments. 

We all desire that our judges shall be independent 
in tho discharge of their functions, and we may 
require them not to hold any other office of emolument 
during their term ,of office. They should have the 
samo security of tenure as the judges have here: 
that is to say, once they are appointed they will hold 
office during good behaviour. 

M I!.jor Graha", Pom: For life ? 

U Maung Gyu: No, I am coming to tha1r They 
will hold office during good behaviour until they reach 
the age limit. They must not be removed except for 
misbehaviour or incompetence, and then only on an 
address from both Houses of the Legislature. 

(""e) 

U Maung Gye.: It does not matter whether the 
resolution is taken in the same session in both Houses 
or in difierent sessions. 

TlIewrawaddy·U Pu: The ground of removal is to 
be proved misbehaviour or incapacity? 

U Maung Gyee: Yes. 

ClIa ......... : There is one point about the salaries 
of the judges. I suppose you would place them on 
what we call here the Consolidated Fund-that they 
should not be subject to votes in the Assembly? 

U Maung Gy •• : Yes, I have said that their 
remuneration should not be diminished during their 
tenure of office. 

Cha ......... : But you would not make them votable 
each year like the votes for other things ? 

U Maung Gy •• : No. 

Cha, ........ : You would remove them, therefore, 
from the vote of the Assembly? 

U Maung Gy .. : Yes. 

Mr. Wardlaw-Milne: There seem to be a certain 
number of points which the Committee might 
advisedly discuss shortly. I do not think there will 
be a great deal of difference of opinion about some of 
them. 

The first point that occurs to me is raised on reading 
the documents relating to what exists at the present 
moment. Is the High Court to be constituted by an 
Act or by Letters Patent? I think the latter is the 
better method, and I gather that will be m01" or less 
generally agreed. 

The next question relates to the qualification of the 
Chief Justice in Burma. I see the position at present 
is that certain definite rules exist regarding the 
number of judges who should be chosen from the 
ranks of barristers, the number who should be Scottish 
advocates, and, a third class, the number who should 
be members of the Indian Civil Service. I think that, 
so far as your Chief Justice is concerned, any qualified 
person should be the Chief Justice, but I suggest fur 
the consideration of the Committee that it is very 
desirable that your judges should be appointed by the 
Crown. I think it is much better that we should face 
this position at once. Burma is getting a new 
constitution, and there is bound to be-it is human 
nature-a certain amount of political influence, at 
least until things settle down. It is most desirable 
in the interests of every inhabitant of Burma that 
your judges should be above every possible suspicion 
of political influenoe of any kind whatsoever, and 
I suggest that, having laid it down that any qualified 
person should be appointed your Chief Justice, 
possibly you might do away with these requirements 
for definite numbers from the three branches I have 
just named. I think you might appoint suitable 
pelSOns from among barristers, the Civil Service, etc., 
but the appointment should be made by the Crown, 
so that there ahall be DO question in Burma of any 
political influence of any kind whatsoever. I am 
suggestiog, therefore, for the Committee to consider 
that the existing fixed quota should be done away 
with, but that the appointment should be by the 
Crown. 

K 
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Then there is another point, with regard to 
temporary appointments. That, at any rate, 
I suggest might be done by the Governor. I do not 
quite know what the existing system is, but I think 
that temporary appointments might be made by the 
Governor, who, presumably, has not any political 
interests in the matter. 

Then there is another point. That is regarding the 
question of an age limit. I see there has been 
difficulty apparently over tho fact that there is no 
age limit. Now I am going to suggest to the Committee 
that you should not put that age limit too low. I think 
a Judge is different from almost anybody in the 
world. I am rather in favour of eady retirement 
from very active service of any kind, but in the case 
of a Judge you do not want him to take a great deal 
of physical exercise or to wander about the country 
a great deal. You do want the very ripe experience 
that you get from men who have either been in the 
country a good long time or have been in the Service 
or in the Law, or whatever it might be. I suggest 
you might make the age limit as high as 65 in the 
case of Judges. I do not know what the Committee 
think about this point; but it occurs to me that 
these are the practical points that they would have to 
deal with. 

My Lord, I do not know that there is a great deal 
of difference between any of us on these points. If 
there is not much difference, perhaps we could agree 
on the main principles as to how the High Court 
should be constituted, how the Chief Justice should 
be chosen, and how the Judges should be appointed ; 
whether there should be an age limit; and whether 
or not we should do away with the present fixed 
quota as to the different appointments. I put it very 
shortly. I suggest the Court should be constituted 
by Letters Patent; that the Chief Justice should be 
any person who is qualified to be a Judge; and that 
he and the other Judges should be appointed by the 
Crown; that the fixed quota should be done away 
with; but that the Service should be open; that the 
Judges should be appointed either from the Civil 
Service or from barristers who may be qn~ed; 
and that an age limit should be fixed at 65. 

M ajOf' Graham Pole: And the salaries should be 
non-votable. 

MI'. Wardlaw-Milne: The salaries, of course, 
should be non-votable. These are the main points as 
they occur to me; and,' subject to any arguments 
I may hear against these views, those are ~he views 
that I take at the present moment. 

Mr. Cowasjee: My Lord, on the general question 
of the appointment of High Court Judges, I am partly 
in agreement with my friend, U Maung Gyee, that 
the Governor should be the person to recommend 
Judges of the High Court to the Crown and that the 
Judges should be appointed by the Crown. We do 
not know what Secretary of State we are going to 
have under this new constitution, but whoever that 
person is, the nomination should be made by the 
Governor and not by the Governor and his Cabinet. 
~ am not in favour of the Cabinet having any voice 
w. the appointment of His Majesty's Judges of' the 
High Court, because I am desirous, as I have no 
doubt U Maung Gyee and others are, that the 
appointment of the judges of the High Court should 
be outside the scope of political influence and always 
above suspicion. There should be no suggestion 
!l'ade that political influences or supposed political 
influences have been exercised in the appointment 
of any pa;ticular person as a High Court Judge; and 
whoever .'" gowg to be the High Court Judge of tbe 
future High Court of Burma under the new constitu
tion, he should be a person appointed on the 
unfettered recommendation of the Governor. I have 
DO doubt the Governor, before making his nomination, 
~ consult the Chief Justice of the High Court, as 
'" the I'resent practice. At present, I understand 
Dommations are made by the Governor in consulta
tion with the judges of the High Court, and not by 
the Governor on the recommendation of his Ministers. 
As we shall do away with the Executive Members of 

the Governor's Council, and as we are going to have 
the Governor only and Ministers of the Legislativo 
Councils, I think our proper advice is to recommend 
that the nomination of a High Court Judge should 
be made by the Governor alone. I consider he should 
exercise his unfettered discretion in the nomination 
of the person as a High Court Judge, and what 
appears to me to be most important is that there 
should be no distinction of race, class or creed in the 
selection of a judge of the High Court. We ought 
to have the very best man we can get. I do not care 
whether he is a .European, a Burman, a Chinaman, 
or anybody else. 

So much on the general question, and counected 
with this is the question of the possible removal of 
a High Court judge. The High Court of each Pro
vince should be entirely outside the control of the 
Legislature-that is my considered view-a.nd I think 
it would be an unfortunate day for Burma or 
for any other country if the judge's salary should 
be votable, or that the question of the removal of 
the judge should be a subject-matter of discussion 
in the Provincial Legislature. If this principle is 
not admitted you will take away the complete 
independence of the High Court. I say that the right 
of removal of the High Court Judge should be 
exercised solely by the Crown. As to how the 
ultimate authority is going to exercise that power, 
and what. tribunal should be constituted for that 
purpose, are matters with which we are not 
concerned at this stage. Once we admit that the 
appointment of a High Court Judge should be by 
the Crown, and that his removal should likewise be 
by· the Crown, questions of procedure and all 
subsidiary matters do not come, in my opinion, strictly 
within the purview of our discussion today. 

r come now to the detailed points for consideration. 
The first item is the qualification of the Chief Justice. 
At present in Burma, barristers, pleaders of the 
High Court and solicitors, all go under one common 
designation as advocates of the High Court, so that 
for practical purposes there is no distinction today 
in Burma between a barrister, a pleader or a solicitor; 
enrolled as· advocates of the High Court, they -are all 
entitled to practise in the High Court as advocates, 
and I would therefore agree that all advocates of 
the High Court should be eligible for appointment as 
Chief Justice. The wording of item No. I is:-

" . . . any person qualified to be a Judge and 
not to barri..ters only, as at present." 

It is quite obvious that under this qualification a 
civilian could become a Chief Justice. I am not in 
favour of the appointment of a civilian judge, or 
any other member of the Indian Civil Service, to be 
a Chief Justice of the High Court of Burma. We 
would rather have a practising advocate, a man who 
has had practical experience of the Bar--

Mr. Wtwdlaw-Milne: Before Mr. Cowasjee passes 
on, might I ask him one question there I When you 
say you prefer that, do you mean that it is desirable 
to lay it dowo definitely that in no circumstances 
should a Civil Servant become Chief Justice I 

Mr. Cowasj .. : Yes. 

MajOf' Graham Pole: That is laid down at present, 
is it not I 

Mr. Cowasj,.: I am not quite sure, but that is the 
practice undoubtedly. . 

Mr. W,..dJafll-Mil ... : It is not the rule, I think: 
it is the practice. 

MajOf'GrahamPole: Itislaiddownthatnomember 
of the Indian Civil Service can be a Chief Justice of 
the High Court. 

Mr. Cowasj .. : That is laid down somewhere, I do 
not know where, but I think a Bill is about to be 
introduced in Parliament which will have the effect 
of enabling a civilian to be a judge of the High Court. 

MajOf' Graham Pole: That Bill died two years ago. 
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Chairman: I,should like to ask you a question on 
that, Mr. Cowasjee. You agreed, I understand, that 
someone from the Civil Service might be a.ppointed ,a 
judge, did you not ? 

Mr. Cowasjee: I shall deal with your point when 
I come to item 2. Your point arises, on the next 
question of the qua.li1ication of judges, which is item 
No.2. 

Chairman: I a.m on the s..me p;,int' that yo~ are 
on now, because you said you did not Want anybody 
but a barrister or an advocate to be qua.lliied to' be 
Chief Justice. 

Mr. Cowasje.: Yes. 

Chairman: You implied, therefore, that you did 
not object to their heing judges? ' 

Mr. Cowasjee: I would' rather deal with your 
question, My Lord, when I discuss' item 2, 
Quali1ica.tions of Judges. 

Cha'.."a .. : ' i will put my question i. little later, if 
you like. 

Mr. Cowasj •• : I a.m obliged to you, My Lord. 
I had your question in mind and had intended to deal 
with it when I came to item 2, which says :- ' 

.. It is believed that there is a strong body of 
opinion in favour of the retention on the Bench 
of Judges of memhers of ~ Indian Civil Service 
or promoted from the Provincial Judicial 
Service." 

That specific point is therefore dealt with in item 2; 
Chai_: If you like, I will ask my question when 

we come to that, but my question refers to the Chief 
'Justice. 

Mr. Cowasjee: As Your Lordship has pressed that 
question on me, I shall deal with it at once. So far 
as the qualification' of judge!z is concerned, we have 
on the High Court Bench tpday, a certain numher of 
civilian judges. I am not in favour of the tota1 
exclusion of civilian judges from the High Court. I a.m 
merely expressing my personal opinion based on 
my own personal experience-take that opinion for 
what it is worth-I find that our civilian judges are 
just as competent and capable to !leal with litigation, 
and particularly the class of litigation from the 
districts which comes before the High Court, as any 
barrister judge. We have today and have had in the 
past some very capable and industrious men on the 
High Court Bench recruited from the Indian Civil 
Service, and I venture to, think that if proper care is 
taken in the selection of civilian judges for the High 
Court Bench, we ought to continue to have equally 
competent men from the Judicial Department ,of the 
Indian Civil Service, provided the selection is made on 
individual merits and not made solely on the score of 
seniority. That being so, I would not exclude civilians 
from being qualified to become judges of the High 
Court, provided the number of civilian judges is Rot 
beyond a certain figure. 

Major Graham Pol.: At present it must be 8. 
certain figure, must it not ? , 

Mr. Cowasju: It is limited, I think to one-third. 

Major Graham PokI: At present I think it must be 
one-third. ' 

Mr. Cowasju: I cannot reca.11 to my mind the 
existing rule and I am Rot quite sure as, to the present 
proportion, but I think it is laid down somewhere 
that the civilian judges should be one-third. " My view 
is that we need not provide that one-third, of the 
judges of the High Court must necessariJy be civilians, 
but we may have a provision that the number of 
civilians shall not exceed a oertain figure. It is 
difficult to say whether this should be one-third or 
one-fourth; indeed, I am not in a position to say 
anything definite as to what the proportion should 
be, but it ought to be a maximum figure under any 
circumstances. . I 

, .... Cj 

Chairma .. : Do you want a figure a.t all ? 

Mr. Cowasj •• :, If we have no figure at all, there is 
. a danger of the High Court being ,crowded. with 
civilians which is not desirable. I think they should 
not e!,ceed a civilian proportion of judges. 'rhe 

,existing rule of a minimum should be altereq' to, a 
maximum. 

Mr. -Isaac Faa' ': Mr. Cowasjee will be aware that 
the proposal was to do away with the quota in the 
Federal Structure Committee, but still to leave it 
open for a civilian judge to be appointed, and e,ven to 
become Chief Justice. 

Mr. ·Cowasje.: Not Chlef Justice, I thbik, but a 
judge o~ the High Court. 

Mr. Isaac 'Foo': I am referring to what was 
decided by the Federal Structure Committee. ' 

Chai ..... an: Mr. Cowasjee, I think, is giving his 
own view. Is that not so ? 

M~. isaac Foot: I was referring to what the 
,Federal Str,!cture !Ammittee had proposed: 

.. The Committee is of opinion that High Court 
judges should continne to be appointed by the 
Crown, and that the existing law which requires 
certain proportions to be barristers or members 
of the Indian Civil Service should cease to have 
effect, though they would maintain the existing 
qua1i1ications for appointment in certain respects, 
but the highest post should, be open to, any 
judge." • , 

Mr. 'Cowasj.e: In' Burma the considerations 
'perhaps are different; In India racial considerations 
come in as there i!f a keen compC?tition between 
barristers and pleaders' as a class. 

Cha' ..... "n: I want to know your view, Mr. Cowasjee, 
on the point made by Mr. Foot. You agree that 
civilians should be qua.lliied for appointment as 
ordinary judges ? 

Mr. Cowasj •• : Yes. 

Chairman: Well,if you have a civilian appointed 
an ordinary judge why are you going to debar him 
'from being a Chief Justice? Assume that such a man 
is obviously the best man on the Bench for the highe.t 
office, are you to say, merely because he had a 
training as a civil servant, that he' should be 
.disqualified fr_ being Chief Justice ? 

Mr. Cowasje.: Thetrainingofapractisingadvocate 
is very different from the training of a civilian. For 
a Chief Justice you want a person who has not only 
a judicial training and judicial mind, but something 
different and something much more, which can only 
be acquired in actual practice and can be appreciated 
,only by the man who has undergone that training. 

Cha ...... ",,: That may be so, but, after all, people 
have all kinds of geniuses, and a man may have a 
genius for law even though his previous training has 
been in the Civil Service. Why, therefore, should you 
put down a hard and fast rule that such a man, despite 
his genius for law, shall be prevented from taking 
the highest post merely because he is a civilian ? 

Mr. COWf1.Sj •• : No member of the legal profession 
has yet seen a genius for law in the Civil Service. 

Cha.""" .. : That may be your view. 

Mr. Cowasju: Had there been a genius for law in 
the Indian Civil Service he would surely have thrown 
up his service and joined the bar, the more lucrative 
profession. 

Cha.""" .. : But he might be appointed beciuse he 
had displayed these qua1i1ica.tions, might he not? 
I know a good many eminent Judges who started life 
as business men. I consider, from the point of view 
of the litigant, that I would ,much prefer to have a 
Judge who had had experience as an administrator 
or as a business man to a man who had been solely 
brought up as an advocate. That is my feeling. 

E2 
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Mr. Cowasje.: Well, there is always a certain 
amount of suspicion against a Civilian Judge that he 
is more prone to side with the Executive and so on. 
It is, after all, public feeling and opinion which must 
be respected; perhaps very often it is baseless 
suspicion; but still on a question of general principle 
I think the appointment of the Chief Justice should 
be limited to a practising advocate. I think that is 
undoubtedly the view of the legal profession in 
Burma. 

Chai .... an: I am sure it is the view of the legal 
profession; I do not doubt that. 

Mr. Cowasj •• : And I feel confident that the 
general public also will view with favour the exclusion 
of civilians from the post of Chief Justice. I may tell 
the Conference that on the question of the appointment 
of a civilian as a Judge of the High Court there is a 
difference of opinion in the profession. A powerful 
section of the profession I believe is strongly of 
opinion that a civilian should be excluded from the 
appointment of a Judge of the High Court. On this 
point I have expressed my personal opinion; it must 
not be taken as the opinion of the profession in Burma. 

Then there is the question of the appointment of 
judges and additional judges. That I have already 
dealt with; I say it must be left entirely to the 
discretion and judgment of the Governor alone 
guided by the Chief Justice. 

Major G1-aham Pole: Acting on advice 1 

Mr. Cowasj •• : Acting on the advice of the Chief 
Justice of the High Court, because after all in practice 
you should not force a person as a Judge of the High 
Court on the Chief Justice in opposition to his views. 

U Ni: That is your view. . 

Mr. Cowasj •• : That is my view. And I have urged 
the obvious reasons why the Burmese Cabinet must 
be excluded. The Cabinet should have no infiuence 
on the Governor in the selection of judges. 

Major G1-aham Pol.: Even if he was a political 
man, does it not remove him altogether from politics 
once you put him on the Bench 1 

Mr. Cowasj •• : It ought to; once a person is 
appointed a judge of the High Court he should have 
nothing to do with politics; but if an appointment is 
made by the Cabinet there is always a danger of the 
appointment being made for political reasons and the 
danger of strong pressure being brought on Ministers. 

U Ni: Where 1 in England 1 

Mr. Cowasj •• : And the action of that judge on 
the Bench, would always be misunderstood and 
always a certain amount of suspicion imputed to him 
that he was actuated by political considerations for 
the Party whose representatives had put him on the 
Bench. 

I come to the question of the method of filling short 
term. vacancies. That, again I submit. should be 
left entirely to the Governor and not to the Governor 
and his Cabinet. 

Tenure and age limit. My view is that a judge 
should remain as a Judge of the High Court until he 
attains the age of 60. I am not in favour of the 
extension of the age from 60 to 65. Without entering 
into a discussion as to what my reasons are, I say that 
60 years is just the age when the man should retire 
from the Bench in a Province like Burma owing to its 
trying climate. 

M ajar G1-aham Pole: Do you think that at sixty 
you will be too old to be a judge 1 

Mr. Cowasj .. : At the age of sixty I do not think 
you will usually get the right sort of men, as a rule, 
to take up a judicial appointment. I am over sixty 
and I am in active practice. 

Major G1-aham PoI.: To take it up; hut to con. 
tinue 1 

Mr. 1_ Fool: To give it up. 

Mr. Cowasj .. : Well, it is very difficult to lay down 
any hard and fast rule, because sometimes a man i. 
just as good at the age of seventy as at the age of 
fifty for the purpose of his work on the Bench or 
elsewhere. 

Chairman : Do you propose that these men should 
be pensioned 1 

Mr. Cowasj .. : Yes. 

Chairman: If they are long·lived gentiemen-and 
they generally are at the Bar-that would make a 
rather heavy pension list, would it not, if they retired 
early 1 

Mr. Cowasj •• : I cannot say exactly since when, 
but I take it from the time of the foundation of the 
High Courts, we have had the sixty years limit. 
In any event, I think the sixty year rule i. a good 
rule to give the younger men a chance to go on the 
Bench. 

Chairma .. : We want good justice, do we not, 
rather than the younger men 1 

Major G1-aham PoI. : If you have a very able man 
on the Bench at sixty and he is doing very well and 
is not enfeebled in any way, would you want to 
pension him off and not have the benefit of his 
services 1 

Mr. Cowasj .. : But how are you going to decide 
that 1 Are you going to have a committee of medical 
men to subject a judge to periodical examination when 
after sixty and draw invidious distinction between 
one judge and another on the High Court Bench 1 
If you have a hard and fast rule of retirement at 
sixty that may on occasions cause individual hardship, 
but in the long run it will be found satisfactory. 

Chairman: Have you any other point that you 
wish to bring out, Mr. Cowasjee 1 

Mr. Cowasj •• : My Lord, there is the question of 
salary. As I have said, that should be fixed in a form 
so as to make it remain a permanent salary, a fixed 
figure, not votable, alterable or reducible by the 
Burma Legislature. 

Mr. Is""" Foo': There is no dispute on that, 
I think, my Lord. 

Chairman: I do not think there is any dispute in 
any quarter on that point ahout the judge being 
completely free of political infiuenee. I do not think 
anyone would advocate tljat the judges should be 
subject to political infiuence. 

Mr. Wardlaw-Milne: May I just clear the question 
of the age. I suggested sixty.five; Mr. Cowasjee 
suggests sixty. I do not think there is much in it. 
There is a good deal to be said for the fact that sixty 
in Burma may be older than sixty in other places. 
owing to the trying climate and all that. At the same 
time, I think, there is the difficulty to which Major 
Graham Pole referred, the undesirability of getting 
rid of a very good man at the age of sixty. 1 have 
made th~ points, and 1 do not want to press them. 

U Ni: I do not want in any w"¥ to be hostile 
to Mr. Cowasjee; I want to be very friendly; but 
I think he has just said some things which are quite in 
open conllict with the views of the Bar in Burma and 
of the people there. 

Mr. Is""" Fool: He said so. 

U Ni: He does not want to keep the power of 
appointing judges of t~ High Court as well as ~ 
power of removing them m the ordmary way m which 
other countries keep them. He wants to depart from 
the usual rule. Tbe practice bere in England is very 
well known, in Ireland also, in South A~ 

Major G1-aham Pole : Yes; in all the self-governing 
Dominions they are appointed by ~ Governor '?' the 
Governor-General acting on the adw:e of his Ministers. 
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U Ni : .Yes, always, and if yon are not going to 
trust the Cabinet, the conntry's representatives-well, 
I think there is no other way out. Simply because a 
judge is appointed by the Cabinet, it do": not follow 
that any evil political influence will be introduced. 
This is not the practice in England. 

Cha' ..... an: What is not the practice 1 

U Ni: Simply because a judge is appointed on 
the advice of the Cabinet-

Chairman: No judge is appointed on the advice 
of the Cabinet here. I ought to know; I have been 
a great many years in the Cabinet, and I say that on 
no single occasion has the question of the appointment 
of a judge ever come before the Cabinet. 

U HI: I do not know whether I am expressing my 
views correctly, but what I mean is this. Take 
section 72 (I) of the Australian Constitution; it 
provides that justices of the High Court and of other 
courts created by Parliament shall be appointed by 
the Governor-General in Council. That means on 
the advice of the Executive. 

Mr. Wardlaw·Mil ... : Are you aware of the 
difficulty that has recently arisen in Australia 1 
Is that not just what we want to avoid lIdo not 
want to go into details. 

U Ni : Section 68 of the Irish Constitution provides 
that judges of the Supreme Court and of other Courts 
shall be appointed .. by the representative of the 
Crown on the advice of the Executive Conncil "
which is the Cabinet, of course. The position is quite 
clear, and I could cite other instances, but I do not 
think it is necessary. 

Mr. ISa4(; Foo': U Ni is acquainted, of course, 

~ththt,:'el::;insalRc:u:e i~~~al g,~~:'~eCo=:: 
appointment should be with the Crown in IIidia; , , , 

U N i: There may be special reasons for that in 
India, of course. . 

Major Graha ... Pok: That is in the Third Report 
of the Federal Structure Committee. 

U Ni: Another point is the question of removal 
on an address by both Houses. That is a view held 
in Burma by the members of the Bar as well as by the 
public; that is quite definite. 

Mr. Cowas; .. : Where do you get the authority for 
saying that it is supported by members of the Bar 1 

U Ni: I have been practising there, and I know 
their views. I would ask the Conference to be pleased 
to verify my statement by sending a telegram, if 
possible. . 

Chai"""n: We are quite ready to accept your 
statement. 

U Ni: If there is a doubt as to the truth of my 
statement, I would rather have it verified. In the 
draft constitution prepared by the Hundred Com
mittee, which I have here, this is provided, after 
proper discussion among the members. Here, also, 
the appointment is to he made by the representative 
of the Crown on the advice of the Executive ConnciL 

Chairman: From what are you quoting 1 

U Ni: I am quoting from a constitution drafted 
at the instance of the Hundred Committee---e. 
Committee on which all the members of the various 
partie. served; the High Priests were also there. 
My friend U Ba Po was a member, and the representa.
tives of other parties present at this table will bear me 
out. According to that draft constitution, the power 
of appointment and removal is kept in the usual 
hands. This, again, appears in a scheme prepared 
by the Separation League. " . 

Mr. 1_ F..,: When U Ni refers to Canada, he 
will be aware that when the Constitution of Canada 
was framed, the aypointment of the judges rested 
with the Crown. mention that, if he is quoting 
Canada as the precedent. 

(l7011C) 

U Ni: The British North American Act is an 
exception. Since then we have had the Irish Free
State Constitution. 

M,. ISa4(; Foo': That was Canada in 1867. U Ni 
was taking an illustration. Canada has begun, and 
Burma has to begin. 

U Ni: The latest precedent is the Irish Free State, 
and, as you know, the ruling ought to be according 
to the latest precedent. 

Sir O. de Glan.iII.: We must all agree that one 
essential that Burma will require is an impartial and 
independent High Court, and 1 believe the best way' 
of securing that is by the appointment of judges 
entirely by the Crown. If judges are appointed on 
the advice of the political party in power for the time 
being there is a danger that they will be appointed, 
not for their ability as lawyers or for their fitness for 
judgeship, but as a reward for political services, 
and that, 1 think, would be fatal to the interests of the 
country. The people at present have implicit faith 
in the High Court, and I hope that that faith may 
continue. They may not have. impliCit faith in the 
Ministry of the day, but they can get rid of that 
Ministry. Once their faith in the High Court is 
destroyed it would never be restored. Therefore, I am 
strongly. in favour of the appointment of judges 
being in the hands of the Governor_ 

Mr. ISa4(; Foot: The Governor or the Crown 1 

Si, O. de Glanoilk: The Governor would recom
mend. Obviously the Crown has to get its information 
frqm some source. 

Major Graha ... Poz.: You mean the Crown on the 
advice of the Governor 1 

Sir O. de (71an.ill.: Yes, that is what would happen 
in practice. The Secretary of State here has no first
hand knowledge, and he, I take it, would refer to the 
Governor asking whom he suggested, and 1 believe 
that every Governor would, as is done at present, 
consult the Chief J uotice and the judges of the High 
Court. 

Mr. Harp .. : What about the appointment of 
judges from England 1 

Sir O. de Glan.ill. : I do not know what the practice 
is in that respect, but I imagine that the appointment 
of a judge from England is not made without some 
communication with the Viceroy or the Governors 
of the Province.. That, of course, 1 know nothing 
about. 1 am dealing with the general principle that 
if Burma separates, appointments should and must 
remain with the Crown, and 1 do not like the idea of 
any politicians interfering in the matter or even being 
consulted. As far as 1 know the practice hitherto is 
that no politician has ever been consulted. 

Now I come to the next point, My Lord. That is 
the question of the qualification of a judge. I agree 
with what has been said that the qualification 
should be a certain number of years-it is 10 years 
now-as a practising advocate, and also the qualifica
tion for members of the Judicial Service, which is, 
I think, 10 years as a District Judge. Those are 
matters of detail, bnt member. of the Civil Service, 
or of the Judicial Service rather, should be eligible 
for Judgeships. The question of the proportion is, 
1 admit, a somewhat debatable matter. At one time 
the High Court:s-<:ertainly the High Court at Rangoon 
-was the monopoly of the Civil Service, or rather the 
Chief Court as it was then; and barrister judges 
were unusual. Then a rule was introduced limiting 
the number of the civilian judges. That was done 
under very strong pressure 1 believe from the Bar, 
with the public. possibly under the influence of the 
Bar, supporting it. I believe the view of the profession 
generally in Burma now is that the majority should 
be barrister judges or advocate judges. Whether 
that should be continued or not is, I admit, a debatable 
point, but I certsin1y strongly favour the inclusion 
m the High Court of officers taken from the Judicial 
Service who are not Advocates. They have been a 
souros of strength to the Chief Court and High Courts 

Ka 
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of the past, and some of our ablest Judges have come 
from their ranks. I think it would be a very, very 
retrograde step to exclude them. 

Then we come to the point as to whether, having 
become judges, puisne judges of the High Court, they 
are eligible for the appointment of Chief Justice. At 
present they are not; but when the Chief Justice is on 
leave, the practice in Burma-and I believe in every 
High Court in India-is that the senior judge officiates 
as Chief Justice, whether he is a civilian or an advo
cate. So that he is tit to do the work. The general 
feeling, I think, among the Bar in Burma and in India 
is that the permanent appointment should not be 
that of a civilian. When the Bill that was referred to 
came before Parliament which aimed at removing that 
disqualification, as well as I remember there was 
opposition from the Bar of every Province in India, 
including Burma. That is the opinion of the Bar. If 
you want my private opinion, I am prepared to state 
it, but I am just now dealing with what I believe is 
the popular feeling. 

Chairman: The popular feeling among the Bar 1 

Sir O. de. Glanville: Yes, in legal circles. 

Chairman: Quite. 

Sir O. d. Glanville: I am prepared to express my 
own private opinion frankly, that I am in favour of 
leaving it open. I would like to see the best man in 
the post. I think the Governor should have the 
power to appoint. That is my private opinion, which 
I know is in opposition to that of the members of Illy 
own profession. They are pretty unanimously in 
favour of having this particular plum reserved for a 
practising advocate. Of course the Chief Judge has 
something more to do than ordinary judicial work in 
India; he is the administrative officer and has very 
great control over the whole of the subordinate 
judiciary. It is important to have a man of experience, 
and if that best man happens to be a civilian, speaking 
personally, I do not see why he should be barred. 

The next question is the question of the age limit. 
My personal view is that the age limit is too low, and 
I do not see why a man should be compelled to retire 
at the age of sixty. At the present moment a man 
may be appointed a judge, and he has to retire at 
sixty, unless. in order to qualify for the pension. as 
he has not sufficient time, he is allowed to stay on till 
he is sixty~ne. 

M •. Isaaa Fool: What is the average age on 
appointment there, Sir Oscar 1 

Sir O. de Glanville: In. order to qualify for a full 
pension a j,udge has to serve 121 years, a very short 
period, and then he gets a pension of £1,200 a year. 

M •. Isaaa Fool: And his salary is what 1 

Sir O. de Glanville: The salary of a puisne judge is 
Rs. 4,000 a month in Rangoon at present. I think 
the Chief Justice gets Rs. 5,000; I 'lID not sure 
whether it is Rs. 4,500 or Rs. 5,000, but the puisne 
judge gets Rs. 4,000, and he gets a pension of {I,200 
a year after 121 years' service. Well, the result of 
having the age limit as low as 60 is that a man must 
be under 50 when he is appointed. That rules but 
quite eligible men who are over 50 and I think that 
this hard and fast rule of 60 is wro;'g. 

lis:! ajor Graham Pole : It makes a very heavy pension 

Si~ O . . de Glanv}lle: It do~s make a very heavy 
pensIon list, and It also depnves the High Court of 
~en of. very. great ability who are not mentally 
mcapaCItated m any way and who are quite willing 
to continue but are compelled to go. 

M •. ISalI(; Fool: And a man over 50 stands a poor 
chance of being appointed. 

Sir O. de Glanville: Yes; because he cannot 
qualify for full pension. In fact, I believe that Lord 
Reading, when he was Viceroy, laid down the rule 
that he would not appoint any old men who would 
have to retire at the end of a few years. Therefore, 

I am in favour of having some relaxation of that rule. 
Assuming that a judge holds office during His Majesty's 
pleasure, which is what I think it ought to be, and not 
removable on an Address of the two Houses in Burma, 
I do not see why he should not be continued after 
the age of 60. There might ordinarily be a rule that 
he should retire at 60, but I think it might be left to 
the discretion of the Crown, who again would act in 
consultation with the judges of the High Court or the 
Chief Justice and allow him to remain on for a longer 
period. 

Major Graham Pol. : But if an age were fileed, you 
would prefer 65 to 60 1 , 

Sir O. d. Glanville: I would prefer 65 to 60, 
undoubtedly. Of course, the trouble arose, as many 
members probably know, when there was no age 
limit, that one particular gentleman, I think, 
remained on till he was about SO, and they could not 
get him out. There were two ·cases, I think, which 
led to the introduction of this rule. I am strongly 
against the proposal that has been made that the two 
Houses in Burma, if they put up joint resolutions 
that a judge was incapable of doing his work, should 
be able to remove him. I do not think that the 
Legislature in a country like Burma are proper judges 
of that kind of thing. I would absolutely remove 
that from their power. If a judge is incompetent, of 
course, the other judges know it, and the Governor 
knows it and the Crown very soon gets to hear of it. 
If he holds office during His Majesty's pleasure he is 
asked to go and he goes. I think that is the solution 
of that portion of the difficulty. 

Major Graham Pole: But it is usually a case of 
ad vilam aul aulpam. The man has got to do 
something really wrong before he can be removed. 
It is not merely a case of His Majesty's pleasure, 
where he can be told to go. 

Cha.irman; Yes, that is so. 

Sir O. d. Glanville: That is so. There have been 
cases in England where, although I do not think an 
Address has been moved, the judge has gone. 

Major G,aham Pole: We have had them in 
Scotland. We have had a special Act of Parliament 
there. 

Si.O de Glanville: As regards short-time vacancies, 
the practice is---and I think it is very important
that they are tilled by civilians. We should nnt have 
a proportion which in any way excludes that. 

M •. Cowasj .. : Not always. 

Sir O. de Glanville: It is objectinnable in a small 
community such as we are for a practising barrister 
to officiate as judge of the High Court for a short 
period and then come back to the Bar, and therefore 
these vacancies are usually tilled now by CIvilIans, 
and I think ought to continue to be 80 tilled. It is 
not necessary, I think, to lay down anything of the 
kind in the Constitution; it is a convention. 

Major Graham Pole·: Do you agree with the 
Federal Structure Committee that the practice of 
appointing temporary additional. jud!!es, ought to be 
discontinued, or would you appomt CIVilians I 

Sir O. de Glanville: I am speaking of officiating 
appointments: with regard to temporary additional 
judges it is difficult to say. 

Major Graham Pole: They go back to the Bar. 

Sir O. de Glanville: I do not want a barrister 
appointed as a temporary judge at all. We have had 
it happen and I think it is objectionable. 

Chairman: I think there is a good deal to be said 
against that. 

Sir O. de Glanville: But I do not think that the 
appointment of temporary additional judges can be 
discontinued absolutely, because if there is very great 
press of work and the judges are not sufficient in 
number to cope with it, the way out of the difficulty 
seems to be to appoint"" additional judge for a short 
period. 
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Major Graham Pole: Or they could sit longer'. 

Sir O. de Gla .. ville: Judges are usually reluctant 
to do that or to curtail their vacation. I think the 
same applies in England. 

Chairman: We are getting rather into matters of 
detail on this, I think I 

Sir O. de Glanville: I do not think, My Lord, there 
is any other point which I desire to mention. 

Mr. Campagna, .. I am in agreement with the view 
that has been expressed that the post of Chief J ustiee 
should be reserved for a barrister judge. I support 
that view, not because I think that civilian judges 
are less competent or less efficient than barrister 
judges; I do so in the interests gf the .High Court 
itself. There can be no question that the public do 
feel that a barrister judge has more independence than 
a civilian, and that in a.political case it would be safer 
to trust to a barrister judge than to a. civilian. That 
opinioIl may be absolutely and entirely wrong, but 
there can be no ques.tion that that opinion does exist 
in the public mind; and to avoid suspicion of that 
kind and to keep the High Court absolutely in
dependent I think it is essential that the post of 
Chief Justice should be reserved for a barrister. 

I may say, My Lord, that I do not think any 
member of the Bar makes tha.t suggestion from motives 
of interest, because I do not think any practising 
member of the Bar has so far been appointed Chief 
Justice. except in the case of a barrister who came out 
as Government Advocate. I think as a rule the Chief 
Justice ought to be a man of wide experience, and 
if possible we should get a K.C. from England who 
would bring fresh ideas to bear and introduce. new 
life into the Court, and get us out of the sort of 
stereotyped routine to which we become accustomed 
in a. country like Burma. A. I say, therefore, I do 
not think barristers advocate this course from se1£
interest. so far as .the barristers in Burma are con,.. 
eerned. 

With regard to the number of· civilians, I agree 
with Mr. Cowasjee that we should fix a maximum, 
because, if that is not done, a time will come when the 
High Court will be composed entirely of civilians; 
and that too, I think. would not meet with public 
approval. 

On the question of age, My Lord, it may seem to 
Englishmen here that 60 is a very young age a.t which 
to retire, but perhaps I may say that there is such a 
thing known in Burma as" Burma hea.d." We have 
known some judges who, even before 60 .. have found 
it very difficult to keep awake on the Bench, and there 
have been times wheIl the court has had to adjourn 
while the judge completes his nap. So far as the 
average man is concerned, I think that 62 would be 
a sufficient age at which to retire. 

As to the appointment of judges, I entirely agree 
that it should be in the hands of the Crown. There is 
no douht that a Governor in· Burma would consult 
the Chief Justice and probably would consult his 
Ministers, but the appointment should be made by 
the Crown. Only in that way would the appointments 
be above suspicion. 

Sir O. a. Gla .. v;",: May I rise to state perfectly 
clearly that I do not believe there has been a single 
case in which the public in Burma has distrusted a 
civilian judge, and I believe there is no foundation for 
the suggestion that they are even suspected of 
partiality in any case or class of cases. 

U Chil Hlaitt{f: Before taking part in the pro
ceedings of today I beg to draw the attention of the 
Chairman and the Conference to the fact that I take 
part in these proceedings because I find that a 
reasonable attitude has been taken by the Chairman 
Buc;,.~"h~~~~~ the future prospects of the 

On the question of the High Court, if the British 
Delegstes and the British Parliament have any 
respect for the good constitution of the High Court 
they should, at least, encourage the British policy of 
having barrister judges for the Burma High Court. 

(.,SSC) 

As far as I know, a lot of judges on the High Court 
Bench have been appointed from the Indian Civil 
Service. I have great regard for some of the judges 
of the High Court before whom I have had occasion 
to appear·.in years past, but some of them have been 
drawn from services in which they had some years of 
administrative experience. . and from such services 
they went to a place in. the High Court. They went 
with an administrative experience which in some 
respects 'prejudiced their views. That is one reason 
why I do, not support the contention tha.t we should 
have a civilian judge as a Chief Justice of the High 
Court. 

As regards civilian judges, I think we should 
limit the civilian judges to, say, one-third of. the 
Bench-not more; , 

'Major Graham Pole: Do you mean a. maximum I 

U Chit Hlaitt{f: A maximum. In my .experience, 
I submit, though many of the barristers and advo
cates have been content. to limit the age of a practising 
'barrister or practising advocate to ·be entitled to 
appointment to the High Court Bench to 10· years, 
'I think 10 years is too short. Ten years is too little 
from the date of his practice, because if he starts 
practice at 23, he :will be only 33 by the time he will 
be entitled to be selected. I think an age limit should 
be given and he should not be younger than 40 years 
of age, whether he has practised for 10 years or 
15 years. As far as I know, no barrister has been 
appointed in the High Court in England younger-than 
40 years, and I know that some of them hold the 
position 'here as old as 65 or 70. 

,Mr. Isaac Foot: 80. 

U Chit Hlaitt{f: I know some. of the barristers 
here practising as old as 70 or even older, because 
the weather permits them to work harder here than 
in Burma. 

Chaimaan: I am told tha.t the youngest Judge 
appointed to a High Court in India was 39, and he 
was one of the best Judges they ever had. 

U Chit Hlaitt{f: Ves; th~t may be an exception; 
but as far as I have noticed, especially in Burma, very 
few men will be lit to carry out the great responsi
bility of a. High Court Judge at that age, and to he 
above politics particularly. My friends ha.ve suggested 
that the Crown should appoint the judges. I agree 
with regard to the Crown appointing them but, at the 
same time, it olight to be on the advice of the 
Ministers. Some say the Ministers should not partake 
in it, but I believe Ministers iIi the new constitution 
should be allowed to partake in it, because the 
Ministers, once they are appointed to be Ministers 
under the new constitution, will be Ministers selected 
by the Assembly, and they are supposed, at any rate 
according to the proposed scheme, to be above party 
politics. 

C!U.;rman : When they are Ministers I That is the 
first time I have ever heard that suggested. 

U Chit Hla;tt{f: That is a proposal we want to 
place on the new constitution: to be above party 
politics. 

Major Graham Pole: Not the Ministers, surely I 
Are not the Ministers going to stand for their party 
in the Assembly I 

U Chit Hlaing: Some say-even now, some of my 
friends have stated-that the President of the Council 
had also been above party politics. In my experience 
of those Presidents, whoever they may be, they are 
not above party politics-including Sir Oscar de 
Glanville, who was appointed the lea.der of the 
Independent Party soon after he was not selected for 
the Presidency, which he tried for, for the second 
time in the last three years. . 

My friend, Sir Oscar de Glanville, said 65 is much 
too old to serve. I am afraid Sir Oscar de Glanville 
is ahout that age. I do not think he will be lit to 
work as a High Court Judge with the responsibility 
he would have if he were aplJOinted. Especially iIi 

K. 
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Burma, I assure you, My Lord, a man over 60 would 
not be fit to hold the responsible position of a High 
Court Judge. He may be fit to be Governor of a 
Province, where he has got everything cut and dried 
for him to act upon; but as a judge he has to hear 
about twenty or thirty cases a day and pass judg
ments almost a few days afterwards. He would not 
be able to cope with that, especially with BUIJDa heat 
and Burma experieuce. 

As regards my friend, Mr. Cowasjee, he suggested 
that J udgoos should be selected without distinction 
of race, caste or creed, and I fully endorse his views. 
Though I am a Burman myself, and I should like to 
see BtmDaDS getting on, in respect of the High 
Court, I think no distinction as to race, creed or 
caste should be made in the selection of High Court 
Judges. I will be pleased to see, if possible, a 
Chinaman on the High Court Bench as weD as a 
Karen on the High Court Bench, in preferen<le to a 
Burman. if these two gentlemen are better fitted 
than the Burman. I know my view will not be 
followed by others, but to show my high regard for 
the High Court Judgeship I think a High Court 
Judge should be above creed, race or caste. As for 
me, my views are known to the Burma Government 
and the Burmese officers, that I will never, never, 
accept a government post in my life, I have taken 
my stand on that for many years, and I am only 
making these remarks for the sake of the oounny, 
not for any self-interest for myself or for my oounny
men, but I am doing it in the cause of my oounny, 

WIth regard to the point about civilian judges. 
I have great respect for some of them. Some of my 
best friends are still among the High Court Judges. 
Generally speaking. most of the civilian judges do 
not oommand the same oonfidence of the public, 
especially in political matters, and I mDSider that the 
mnstitution of Burma should provide a clause that 
DO Judge of the High Court should be elevated to any 
MiDistership in future, because from the experience 
we have had, almost aD the Home Members so far 
have been promoted from a High Court Judgooship. 

Sir O .• GltJwvill6: All of them ? 

U CiiI Hlai..g: All of them. so far, and I do not 
agree with some of the members of this Conference 
who, I know, will oontend that BtmDaDS should be 
raised from a High Court Judgeship to the Home 
Membership or a MiDistership. Why I say that is 
this. I know, from personal experience, that most 
of the barristers and lawyers desire to get a High 
Court Judgeship, or a Ministership, and when they 
get a High Court Judgeship they still aspire to 
bea>me a Minister from that post. Now, how can a 
High Court Judge, who aspires to be a Minister 
from Rs. 4,000 a month to Rs. 5,000 a month. be free 
from an aspiIation to a higher position. especially as 
DOW, as I know by myexperie!u:e, they aD claim to rise 
and rise, and the highest rise a Burman can get is 
for the officiating post of a Governor, as instancrd 
by Sir Joseph Manng Gyee? 

When a man bea>mes a practising barrister and is 
then raised to a High Court Judgeship, and can then 
bea>me Home Member and aspire to be Acting
Governor of Burma, how can he be entirely free in 
his deliberations and dec:isioDs as a Judge of the High 
Court? He cannot be free wbeD he is aspiring to 
the post of Minister, and possibly to the Acting
Governorship of Burma. I think. therefore, a High 
Court Judge should never bea>me a Minister or 
Governor of Burma under the new Constitution. 

As regards tenure of oflic:e and age limit, my 
friend, Sir Oscar de Glanville, suggested 121 years' 
service as a High Court Judce should be suflicient to 
entitle a man to a pension. I think that will work 
fairly weD; if a man is appointed a judge at the age 
of 40, after 121 years he will be 521; if he is appointed 
at the age of 45, he will be 571. I think an age linDt 
of 60 is a reasonable figure for a High Court Judge 
in Burma, in vie .. of our experience. 

Major ~ Pol6: You are quite prepared to 
face aD the extra peasimB that would faD em the 
Burma .............. ? 

U Cllil Hkmtg: That does not matter 00 much. 
The important point is that if we fix the age limit 
at 65 the extra five years will be an important factor 
in blocking the promotion of good men wbo might 
otherwise he appointed. If there are three Judges 
and they are kept on for an extra five years each, there 
will be some men of aboot 50 years of age who are 
fit to be High Court Judges, but owing to the age limit 
of their Service they may be pensioned of! as District 
and Sessions Judges, and may not be able to become 
Judges of the High Court. The raising of the age 
limit by 5 years, therefore, will prevent a number of 
District or Sessions Judges from hemming High 
Court Judges, and therefore I submit that the age 
limit should be retained, as at present, at 60. 

U BIJ Si: I should like to say just a few words. 
I should like the Conference to mnsider carefully, 
My Lord. the points put forward by my friend, 
U Mauug Gyee. From what has been said by various 
members of the Conference, it would appear that 
there is some fear that political influence may be 
brought to bear in the appointment of these Judges 
of the High Court. U Ni, however, has cited many 
Dominion Constitutions wbere the appointments are 
made by the Governor-General on the advice of the 
Cabinet, and, further, I should like to point out 
that in muotries where there is DO Crown, jj the same 
fear of political influence were to be felt, these 
appointments oould never be made at aD. 

I think in our case, also, we have some judges 
appointed direct by the Crown from outside Burma, 
In such cases, can we say that the appointments are 
quite free from political inlluence of the party who are 
in power? In fntnre, I submit, no outsider should be 
appointed as a judge of the High Court of Burma. 

With regard to tenure of ofIic:e, age limit, and so on. 
I do not think that this Cooference should fetter the 
fntnre Government and the Governor-GeneraL They 
should be given the power to consider these matters, 
If we bave aIDOIlg the civilians a man of outstanding 
ability I do not see why he should not be given the 
appointment of Chief Justice, but I want this to 
remain in the dis:retion of the fotnre Government of 
Burma.. 

As to the age limit. I think there should be DO 
objection to raising the linDt to 65. A man may be 
quite as strong and able at 65 as at an earlier age. It 
aD depends upon the individuaf and upon his health 
and capacity. 

LDrtl Wi_: I hope we shaD soon he ready to 
come to a decision on this matter. I ouly want to 
raise ODe questioa. and I will put it as quickly as 
possible. It CODCeI1IS the removal of a judge. That 
is very unlikely to arise, but some procedure should 
be laid down, and I would put forward as a suggestion 
for coasideration that the procedure should be the 
same as that which prevails ia a number of overseas 
countries of the Empire, namely, that the judge 
should hold his ofIic:e 011 .. bat are known as terms of 
good beha..x-. If the Govern« wishes to remove 
him 011 the ground of misbeba..x-, he should report 
to the Judicial Committee of the Privy Council, which 
would consider the matter from a judicial and 
juridical pGiot of view, and if it so decided, an Order
in-OJoocil would then be made for his removal. I am 
sure the Burman Delegates would not like this matter 
to be dealt with by Parliament here, and I should 
see great objectioDs to leaving it to the Burman 
Legislature. It should be doae by the highest judicial 
avthority in the Empire, namely, the Judicial 
Committee of the Privy Council. I do not mggest 
that I5IICh a case would arise, bot it might arise, and 
provisioD should be made for it. The provisioD must 
be laid down in the statote, otbeJwise a difIicult 
positi<la would arise. The ultimate deciding power 
DIDSt be given to aome authoritative body in the 
matteI". It should not be left to any individual, bot 
to aome body, and I suggest the Judicial Committee 
of the Privy Council. 

M"p. G""- PaM : That is, of coane, the highest 
judicial body of Burma also. 
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Mr. CIR18Sj_: How is the Judicial Ccmmittee 
going to exen:i.se its appellate jwisdictioo ~ . ~ 
will be the person to lIoId the ~ enqmry m 
the ProriD<:e 1 

Lorrl Witotmml: Well. I woa1d hesitate to enter 
into a legal argument with Mr. Cowasjee,. wbose 
knowledge is Dl1ICh greater than mine. The Govemor 
woa1d report to the Judic:ial Committee an tile 
relevant circomstan£es,. The Judic:ial Ccmmittee 
1IIOIlid then decide, and an Orde<-in-Cow>cil woa1d be 
made.. 11 they decided in fa'VUllr of tile removal of 
tile judge, an Order-in-Council woa1d be made 
diRcting his removaL 

Mr. c-.uj .. : Then your view is that tile Govemor 
should bold an enquiry and report to tile Judicial 
Committee 1 

Lorrl W itotmmI: I am not tied down to tile details.. 
Obrioasly tile judicial Committee would ha"., to be 
satisfied that tile Govemor had enquired into tile 
matter, Whetller be sbouId hold a fonaal enquiry .... 
notIdo_lmmo. 

Mr. em-s;_: In tile absen<:e of a formal enquiry 
tile judicial Committee 1IIOIlid not ha"" tile materials 
... _toad:. 

Major er...t- PoIII: The Judicial Committee 
c:oald ask for such materials as it thought fit.. 

Mr. C~: From tile Govemor? 

M.;or er...t- PoI4: The judicial Ccmmittee 
c:oald lay down such cooditioDs as it thought fit.. 

T~ U Pol: May I ask .... questioIll 
The DObIe Lord ~ overseas.. I _ to Imow 
.. betber be meant t". ............. Crown CoIooies 1lI";my 
DominioD Jike CaDada,. AIIstIaIia aDd so ... ? 

Lorrl W itotmmI: I am obliged to ycm for asking 
that questioD. Thanawaddy U PD. I should ha"., 
made it dear. I think this procedure is in opemtioo 
in tile Crown CoIooies; I do _ think it is in 
opemtioo in tile DominifJIIs. But. if I may my so, 
it makes Iitt1e cWiereace. The judicial Committee 
is tile IUghost appellate Court of tile Empire, aDd 
I maintain that this matter should be dealt with by 
tile highest appellate Court of tile Empire. aDd not. 
if I may ..... tile pmas.e. by any set of politicians 
_ in Burma Ill" in this comrtry. Therefore 
I 1IIOIlid not allow eitber tile Bmman Legislature Ill" 
tile House of Commoos to ha.., a say in tile matter; 
I wouJd oa1y allow tile ~ appellate Court in 
tile E.mpiIe. 

T~ U Pol: My Lord. I am """y glad to 
be enIighteoed em this paint by tile DObIe Lord. We 
have not come here to copy tile methods of admiais
tration in any of tile Crown CoIooies. That is our 
lim: p<>iDt. We do _ Jike Burma to be treaDod as a 
Crown Colony. We came here for tile real substaua: 
of independeD<e and not for tile mere sbow. We_ 
tile real SlIbstante. I want tile powers ...,.. eurr:ioed 
by the Govemor who is n::spoosibIt to the Pariiameut 
to be t:raDsierRd to tile people '" Burma as Dl1ICh as 
possible. We _ complete """I"""l>!e GowtsumeuL 
We are ...,.. going into tile questioIl '" safegaanIs, to see __ sbaIl be able to aca:pt the ...-itutioo 

noIved with the safegaards ..... pat 10 as in this 
Ccmfeseoce. As a _tter '" fact .... want fDIl aad 
campIete DomiDima StaUB. 

C ......... : I do __ to stop you. bat,.,.. are 
ratller getting .. to geuaal apnidrp ......... ,.,.. 
_? 

T~ U Pol: I am """Y.....-y. I am 
~pIyiDg til Lord WmtertoD's -a. ,Tmt is tile 
lim: ~pIy; theD I am mming til tile quostica '" tile 
HighCoart. 

C.uw-: Very-u.. 

T~ U Pol: Now, to __ 10 tile dis
C1II5SioD of tile High Court. As a public __ '" 
Burma 1 beg to lay my _ hdoe this ~ 
With Rganl to tile leuaibwm of High Court J .... 

hom tile IndiaD CiY:iI Sen:ice, howe"... much I may 
admire the IndiaD CiY:iI Sen:ice, I am sure tile people 
of Burma would Jike til see tile recruitment til the 
High Court judgeships hom tile IDdian CiY:iI Sen:ice 
abalisbed. We ha"" had eDDugh of Indian CiY:iI 
Sen:ice Judges in the High Comt. aDd we have had 
eDDugh experience of judges who are _ from 
EngIaDd-recmited from England by the Seaetary 
of State. We haw 110 grudge agaiDst anyof them, but 
we _ tile poweIS in tile haDds of the people. The 
puwers IIOW being exercised by the GoYelJlOI" should 
be t:r.msfeJred til lIS in respect of appointment of 
judges til the High Court. aDd as regards recruitment, 
appoiutmeuls and everything. We ought to be 
_d with the administxation of the De" Govern
ment. UuIess you have_in lISJOU will Dever agree 
with our 'Views. First of aD, our discu5s:ioDs in this 
Couferenc:e _ be based on _ in the capability 
of tile Padiamel!t 10 rule its OWD co1llll::ry. 

As regards appointment. this matter may be left 
eotirely in the hands of the people of Burma. The 
people of Burma will influence the Ministers who will 
be c:aI1ed the Cabiort. The Cahinet Ministers will be 
the real replese_tives of the people, so I am asking 
JOB til haRd over the departmeDt called the High 
Court to the amtml of the people and not til leave it 
in the hands of the eo-rnor. 

Now. my Jeamed and great meDAl Sir Oscar says 
be waals aD impartial and iDdepeDdeDt High Court. 

Lorrl w ___ : Do JOu meaD there is til be popular 
eIectioD til the High Court .. beo JOB say haDd it over 
10 the coutroI of the politicians? Would JOB explain 
what JOB meaet by that 1 

T--.uy u Pol: I said the CabiDeL 

Lorrl Wilotm ... : You said the people. 

~y U Pol: The people's represenmti¥e 
in the LegisIatme, by their OWD eleded ruembers of 
that LegisJature. from which the Ministers would be 
elected to form a CabiDet to rule the comrtry. Do JOu 
folio .. me ? 

C ......... : Yes, I folio .. JOD. 

n.r.-.ddy u Pol: I......., made my position 
clear 1 

C.uw-: I foIkrtr JOn. 

v-rrn-ddy U Pol: With regard to the High 
Court heiDg independeut and impartial. we, the 
Bm:mme people, would also like til see the High Court 
judges teaIIy iDdepeDdeDt aDd impartial They mEt 
IIOt be iulIDeo<>ed either by tile CabiDet or by the 
Govauo£ of the ProviDce.. I woa1d _ Jike to see 
them BUbject 10 aD influence from either aide. My 
Jeamed aDd great friend Sir Oscar said if the judges 
~ til he appointed by the Go,erlDllell1 they will he 
subject to a certain _ of influence hom the 
Cahioot.. 

s;, O .• G'-r1ille: No, ... ; I said they might he 
appointed not for their efficieDcy "" judges but "" a 
JeWard for party IlI!n'ias. 

n.. :uItJ, u Pol: I..... Well, wbateYerit may 
be. it ........ til this. that for some _ the judge 
might be UDder a 10ft of ohligatioD til the Ministe ... 
Tmt is bow _ may taR it. Well, if aD appointmeut 
is made t". the CahiDet my Jeamed friend thinD that 
tile judge might be UDder a 10ft of ohligatioD 10 tbe 
CahiDet.. Now, if the jud&Is are to he appointed by 
tile GooeruoI'. do _ ,.,. thiak that they will lie 
UDder alOft ofohligatioa 10 the Govauo£ ? You homo to __ tmt.»y LoaL 

C ___ : I agroe; but that ... DOt tile poIut. 
of coune.. You __ deaIiD& with the p>iDL The 
poiat _ ~ that tile man alter .. appoint.. 
_ migbt ..........nIy lie UDder the infIaeuce of tile 
Govauo£ ... the MimsteIs, but that lie might tend to 
he appointed _ for hio judicial ~ but for 
Ilia political IlI!n'ias. Tmt _ tbe poiat t..... Sir 
Oscar --. aad it .. q1Iite cti&rnt. 
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Tha,..,awaddy U Pu: I do not think that such an 
evil would arise in Burma. That shows the mistrust 
of the people of Burma. That shows that there is 
some amount of mistrust of the future Ministers. 

Chairman: And you say they will get the judicial 
officers they deserve; is that it ? 

Tharrawaddy U p,.: Only the hest men would 
be recommended by the Cabinet. If the Cabinet 
recommended the appointment of an unqualified 
man or a bad man, certainly the people of Burma 
would rise up against the Cabinet. There would be 
a sort of public scandal there. People would not 
remain quiet if an act of that kind was committed 
by the Cabinet of the day. I am sure the people 
would not allow it. Protests would be made to 
Parliament. Hundreds and hundreds of telegrams 
would be sent protesting against the appointment; 
they would not remain quiet. 

Mr. Isaac Foot: That means that the people will 
be having a voice in the appointment of the judges. 
You suggest that the people, by their pressure if they 
disapprove, may be having a voice in the appointment 
of the judges? 

Tharrawaddy U Pu: That is a right which the 
people of Ireland, the people of Australia, the people 
of Canada and of all the self-governing Dominions are 
exercising. If such things are good in the case of 
the fortunate people-if I may be permitted to use the 
expression-of those Dominions, why should not the 
people of Burma be trusted in the same way? Let us 
work on the basis of trust. I beg of you to put us on 
trial and see what will be the result. You will find 
that the Burmans of today are quite different from 
the Burmans of a hundred years ago. 

With regard to the post of Chief Justice, we have 
been discussing the question of whether a civilian 
should be promoted to the post of Chief Justice of 
the High Court. I should like to point out, however, 
that this point was settled some years ago-I think 
in 19l9--by Section 10 I of the Government of India 
Act. Section 101 of the Government of India Act 
provides that no judge other than a barrister judge is 
entitled to become Chief Justice of the Burma High 
Court. I do not think, therefore, we should go back 
on the advance which has been made by the Govern
ment of India Act. We can only have barrister Chief 
Justices in Burma. Sir Oscar, I am sure, will support 
me on that. 

Sir O. d. Glanville: May I ask U Pu if he wishes to 
exclude locally qua1ified men-advocates who are not 
barristers ? 

Tharrawaddy U Pu: No; I am confining myself 
to the qua1ification of the Chief Justice of Burma and 
the question of whether a civilian can become Chief 
Justice of Burma or not. 

Chairman: And you do not want him to be able 
todoso? 

Tharrawaddy U Pu: No, I do not want it, and 
in that I am supported by the proviso to Section 101, 
suh-section (3) of the Government of India Act. 

Chairman : Ithink we have had that stated already. 

Tharrawaddy U p,.: I do not think we need go 
further into the point of whether a civilian judge may 
become Chief Justice of Burma. We must always 
have barrister judges. I am glad to think that point 
is settled. 

As regards the appointment of judges, please allow 
us-the people of Burma-to look after the appoint
ment and removal of judges of our High Court. 
These rights are being exercised in Ireland; my friend 
quoted from Article 68 of the Irish Coustitution to 
that effect. The representative of the Crown in the 
case of Burma would be the Governor-General. Let 
him appoint the judges, but he should be made to act 
not on the advice of the Chief Justice, but on the 
advice of the Cabinet alone. The Chief Justice might 
send in a list of names to the Governor-General of 
Burma, and I am sure that the Cabinet as a matter 

of course would support one of the candidates sug
gested by the Chief Justice. The Chief Justice would 
not send in one name only; he might send three. 
The Cabinet would know who is who in Bunna; it 
would know as much as, if not more than, the Chief 
Justice. The Chief Justice might not know the inner 
life of the person whom he might recommend, whereas 
the people of the country would know about it. The 
names of barristers, A, Band C, would be sent up to 
the Governor-General. The Chief Justice of the High 
Court would not be in a position to know the qua1ifica
tions of these gentlemen, whereas my friends con
cerned in the future Government of Burma would 
know all about them. I suggest that we should be 
allowed to have control over the appointment of 
judges. 

With regard to removal, the Legislature would not 
remove a judge unless he was proved to have been 
guilty of misbehaviour and incapacity. Of course, the 
Cabinet and Legislature would consult public opinion. 
We have had, and shall continue to have, the advice 
of such people as Sir Oscar de Glanville, Mr. Cowasjee 
and Mr. Campagnac, and I am sure the Legislature 
would not go against the opinions of these experienced 
men who are practising at the bar in Burma. The 
right of removal of a judge in the Dominions was 
entrusted to the people of those Dominions through 
their Legislature, which is composed mostly of elected 
members. I beg of you to treat us as you treat the 
people of the self-governing Dominious, and not like 
the Crown Colonies. Give us a trial. Allow us to do 
what we think proper for Burma as regards the 
appointment and removal of judges. According to 
your own British Coustitution, judges may be re
moved by an address of both Houses of Parliament. 
That is the British Constitution. If this law is good 
for you, I submit that it must be good for us. 

Mr. Wardlaw-Milne: Are you quite sure that it is 
good for us? 

Tha"awaddy U P,.: I do not know whether you 
keep any bad law on your Statute Book. As long as 
you allow this piece of law in your Statutes we must 
assume that it is good law. 

Mr. Wardlaw-Milne: Does the speaker suggest 
that everything in the law of this country is to be 
accepted as good for Burma? 

U M aung ey •• : I should like to ask whether the 
power given under this law has ever been used by 
Parliament in this country. 

Mr. Wardlaw-Milne: I cannot say. 

Tharrawaddy U Pu: But what is your experience 
on that point ? 

Mr. Wardlaw-Milne: I have no experience. 

Tharrawaddy U p~: In the absence of proof to the 
contrary, we must assume that your law is a good law. 

Chairman: It has never been used in the lifetime 
of anybody here present. 

Tharrawaddy U P,.: I hope the same will be .aid 
of Burma. 

Major Graham Pole: It has been used in a Scottisb 
case. The Sheriff of Argyll was removed in that way. 
I do not think it was by an Address of both Houses ; 
a special Act of Parliament had to be brought in. 

T harrawaddy U P,.: So far as the appointments of 
judges are concerned, we do not mind them being 
entrusted to the Crown here, but the appointments 
should be made by the Crown here on the nomination 
of the Governor acting on the advice of the Cabinet. 

U M aung ey .. : Who will be the representative of 
the Crown in Burma? 

Tharrawaddy UP .. : The Governor-Genera1. If the 
appointment is not to be made by the Governor
General of Burma, it shonld be made by the Crown. 

Chai""",,: y ... I understand yoqr point. 
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Thtm-awtJddy U Pu: I mean, acting on the adcrice 
6f the Governor-General of Burma, who shall act on 
the advice of the Cabinet. 

Cllai,.".,.,.: I quite appreciate your point. 

U Tun A N"C Gyaw: I fully endorse .the· views of 
U Chit Hlaing and Tbarrawaddy U Pu; but I ~t 
to add something more with regard to the selection 
of the judges. The qualifications should be based. not 
merely on their academic character and, sel'VlCes, 
but judges should have a knowledge of Burmese and 
should. be able to read and write Burmese. A,t 
present, it is rather expensive for the clients to have 
to have the records translated from Burmese to 
English. 

Tllarrawaddy UPu: Yes, that is an iml?ortant 
matter. . 

U Ba. P.: I will offer a few observations from the 
point of view of the man in the street. I am neither 
a lawyer nor a civilian, but oulyan ordinary member 
of the public there. AB a ma,:, in the street I should: 
like to make some observations after hearmg the 
opinions of my friends who are in the legal profession. 

The first point is, who is to appoint the judges 
of the High Court. There seems to be a difference of 
opinion. On the one hand my friend Sir Oscar de 
Glanville and others want the judges to be appointed· 
by the Crown. On the other hand my friend U M:'ung 
<>yee and others want the judges to be appomted 
by the Crown, no doubt, but on the advice of the 
Cabinet-by the Crown, meaning of course, the 
Governor-General who will be the representative of 
the Crown. The reason advanced by Sir Oscar and 
others is this: once you give the power to the Cabinet 
to interfere or to have a say in the appointment of the 
judges you will be introducing political influence. 
AB we want the High Court to be entirely independent, 
and as we want it to. be filled with really competent 
and qualified men, we have to consider this suggestion 
very carefully. I have been following ilie debate and 
considering this matter, and I have come to the 
conclusion that I cannot agree to the suggestion that 
the Crown alone should be responsible for the 
appointments; because the political influence-the 
so-called political influence--is exercised not ouly at 
the time of appointment but after the appointment, 
in Burma. This is the experience of the man in the 
street. I will explain. The political influence in 
Burma is exercised at the great club there. It 
will be a surprise to many, but it is a fact thatJudges 
of the High Court, some of them, are members of 
certain clubs where many things are done which 
you would not allow in this country. This state of 
affairs will continue, I know. . In fact there is a rule in 
Bengal, I believe, to prevent such things, that Judges 
are not allowed to be members of any club. 

Mr. Wardlaw-Milfl8: Is it a new rule 1 I have 
never heard of it. 

U Ba P4: That is the rule in Bengal. 

Cllairman: The judges are excluded from all 
clubs 1 

U Ba P4 : Yes, because there is a good deal 6f 
intrigue going on in these clubs. 

Mr. Wardlaw-Milfl8: I strongly objeCt to this. 

Cllai,.".,.,.: Who makes the order for· the exclusion 
of the Judges 1 

. U Ba. P,: It is a sort of understanding and rule 
now practised in Bengal. 

LoYd Mwsoy: May tlley go to private houses l 

U B. p, : ·Well, I suppose they can; but that is 
the actual state of affairs there. I am just acquainting 
the members of the Conference with the real state of 
affairs. They can attach any importance they like 
to it. At the time of appointment the fear is that the 
Cabinet may appoint a man as a Judge of the High 
Court for party services. Now, you have the qualifica_ 
tions there. In Burma we have at present civilian 

judge8--'-that is, judges drawn from the Indian Civil 
Service-and then there are other judges drawn from 
the Judicial ·service.. There are·three classes alto
gether. . ·One is from those practising in the High 
Court. They are barristers,. pleaders and solicitors. 
Then there are the members of the Indian Civil Service 
serving in the ·judicial branch. Then there are o!=hers 
in the Judicial service, men who have been bamsters 
practising at tho: Bar for some time an~ who ha,:,e 
joined the Set"V1ce. S .. we have a WIde field m 
Burma at·present. I "Cannot understand how you can 
appoint a man from the Civil Service or from the 
Judicial Service for party services. I cannot under
stand it. Then as regards those to be drawn from 
the Bar, the age limit and the years of practice, and 
so on. will have to be taken into consideration. and 
even if it is possible in theory to reward .. maIi for 
party services, in practice it will be found practically 
impossible. On all grounds I do not a_ch muCh 
importance to this argumen~ that if. you allow .the 
Cabinet to bave a sayar to mterfere m the appomt
ment there will be political influence. I cannot attach 
any importance to this argument. 

Then I come to the question of removal. It was 
suggested that on an Address by both Houses of the 
Legislature the judge should be removed. On the 
other hand, it was pointed olit that by allowing that 
there will be undesirable public influence brought to 
bear on the question, and that it would be best to 
leave the matter to the Governor. Now, My Lord, 
how is the Governor going to act 1 If a judge is 
accused of committing all sorts of misbehaviour, or is 
said to be incapable of carrying out his duties, who 
is going to decide in the first place and lodge the 
complaint 1 Is the Governor going to set up a sort of 
Criminal Investigation Department over the judges? 
Otherwise, how is he to know? There must be some 
initiative on the part of somebody to do it. Another 
thing is that if the judges know that the public will 
be watching their action, not to interfere in their 
work, but to see that they are faithfully carrying out 
their duties, it will be a very good check on them not 
to misbehave. On the whole, therefore, I am of 
opinion that the existing rule both in this country 
and in Ireland, that on an Address of both Houses of 
the Legislature a judge should be removed, is a good 
one. 

Then there is one feeling-I do not think it is 
directly relevant to the subject under discussion, but 
perhaps I may be permitted to refer to it. As. my 
friend Tharrawaddy U Pu pointed out, the idea of 
coming to this Conference is, of ·course, to meet face 
to face the representatives of the British Parliament 
and to place Our case for full Dominion Status as we 
call it in Burma-that is, full responsible government 
on Dominion lines--before them. Well, we must 
face the practical difficulties. There may be necessary, 
in the interests of Burma, for the transitional period, 
certain reserveS and certain safeguards. All men of 
common sense would have to admit that; but the 
idea seems to be with a section of ~e members here 
to try and exclude as many departments as possible 
from popular touch. This morning. I received a 
telegram that makes m~ rather nervoUs. With your 
permission.I will read it. 

Cllai,.".,.,.: From whom is it ? 

U Btl p,: This is a telegram sent from a place 
called Meiktila in Upper Burma . 

.. Meiktila District Conference representing aU 
politica:1 parties resolved wire. Wunthanu 
. delegates in London "-

that is inyseH and my friends here--
.. to accept ouly Dominion Status with Burmese 
control over' Defence, Commerce, Currency. 
Ezchange. Bayin Legislative Councillor Chair-
man," 

That indicates the feeling in Burma to some extent, 
and if not in the whole of Burma "Bt.).east on the part 
of a large section of the people. c, "" 

. In approaching these various subjects one by one, 
I should like to request the members of this Con
ference to try to find out the least extent possible of 
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limitation and reservation. Instead of trying to 
find out the largest measure of control which can be 
given to the people, my feeling is that there is an 
attempt to limit things and to find ways and .means 
for taking away as much as possible from the control 
of the people. After all, you cannot impose a consti
tution on a country and work it unless you have the 
consent of the people of that country. Even in 
discussing this simple matter of the High Court there 
seems to be an undercurrent of feeling to try to 
whittle down the future reforms before even they 
have been granted. That feeling should not be shown 
in the discussion; otherwise whatever good we may 
be able to do here will be wasted, and the whole 
country will not accept the Constitution. 

Mr. Wardlaw-Milne: I should like to intervene to 
refer to two subjects. One is that mentioned by 
U 'Ba Pe just now, and on that I should like to say 
at once that as a member of Parliament in the last 
few weeks I have received dozens and dozens of 
telegrams from my constituents, telling me that the 
most dreadful things will happen to me if I do not 
do exactly what they want and demand that the 
Government shall do precisely what they want. 
My answer is that I am not there to represent other 
people's views, but to put forward the views I think 
best for the country, and I suggest, with great respect, 
that that is the attitude which every member of this 
Conference should take up. If you are going to be 
guided by what somebody else tells you We shall 
never get anywhere at all. It is necessary to consider 
what is best, and not what somebody at some distance 
away thinks best. I do not say that in any school
masterly way, but we have to deal with problems in 
the way that we, sitting round this table and with the 
knowledge which we have, think best, and not from 
the point of view of what somebody who sends 
telegrams from far away thinks best. 

The real point, however, with which I wish to deal 
is this. U Ba Pe made some remarks regarding what 
went on in the European clubs in the east. I suppose 
that is what he meant. I cannot allow that to pass 
without comment. I do not pretend to know what 
may go on in the Pegu Club, to which I suppose he 
referred, and I cannot speak with knowledge as to 
that, though I have been there several times, but 
I should very much doubt if the influences to which he 
refers are predominant there. But I can speak with 
knowledge of India, and I can say that in the twenty 
years during which I have known judges, members of 
European clubs in both Bombay and Calcutta, I have 
never heard of a complaint from any European Or 
from any of my hundreds of Indian friends of any 
action taking place in these clubs which could be 
detrimental to the interests of any litigants in the 
High Court. 

Tharrawaddy U Pu: Are there any Indians in 
these clubs I 

Mr. Wardlaw-Milne: There are many Indians in 
certain of the most prominent clubs of Bombay, as 
U Pu knows. I think it is very unfair to make these 
statements. His statement that judges of the High 
Courts in India are DOt members of these clubs is not, 
I understand. correct. I understand that is uot so. 

At the present moment there are, in fact, a number 
of judges of tbe High Court living in the clubs of 
Calcutta. 

U B .. P.: May I remove a misunderstanding I 
Mr. Wardlaw-Milne said that we should try and do 
our best, and I quite agree, but in doing that we 
shonld take into account the feeling of the country. 
H you ignore that you are acting autocratically. 

Chai"""",: May I say, fust of all, that the very 
purpose of this Conference is that we may have all 
views fully expressed here both from Burma and also 
from my friends on my right, and I do not think it 
ought to be suggested that there is any desire either 
to burke discussinn or to prevent the full expression 
of views. I think it is better also not to suggest that 
any members of the Conference want to whittle away 

this, that, or the other. Let us all quite franklr, 
express our views ,. without fear. favour, or affection ' 
as the phrase has it, on all these matters. 

I do not think I can attempt to balance all the 
different views expressed. As usual we have a great 
deal of difference of view on the details. I mean 
s?c.h details as the appointment of judges from among 
Clvil servants, the appointment of the Chief Justice, 
the question of the age limit, length of tenure, 
salaries, the number of judges, and so forth. On all 
these things a great number of different views have 
been expressed. But there has been on one point a 
considerable difference of opinion. We are aU agreed, 
of course, that the judges should be independent and 
unprejudiced-we have got as far as that-but we 
are not agreed exactly as to the method of 
appo!ntment. We are agreed that they should aU be 
appomted by the Crown, but at that point difference 
of opiuion begins, as to whether the appointment 
should be by the Governor, or whether the Governor 
should give his. advice, or whether advice should be 
ta~en from the Ministers themselves. Many people 
think that would introduce an unfair political element 
into it if the last·named procedure were adopted. 
Others have said, on the other hand, that that is the 
p~ce or anyhow the law-because practice often 
differs from the law-in many of the Dominions. On 
that point there is considerable difference of opinion, 
and that difference I shall have to record. I wiU do 
my best to report on all these points as fairly as 
I can. 

(The Committe. adjourn.d at 1.40 p.m. and r.sumed 
al 2.45 p.m.) 

HEAD 8. 

Tu SERVICES. 

The following points for discussion in connection 
with this Head were drafted by the Chairman ;-

(i) Position of exisling .... mb."s of th. A Il
India Service. and of officers now serving in 
Cenl,t>l DeplOrlmenls 10 b. lak.n over by Ih. 
Governmenl of Burma. 

(ii) Public Services CommissUm. 

(iii) Future melhod of r.cruit .... "t 10 the All
I "di .. Services .. , present ,uruited by lhe S ..... 14ry 
of Slate. 

(iv) RfIIe of Bumumisalion of lhe Services. 

(v) Composition uf the Medical Service. 

U Ba P.: In approaching this question of the 
Service. of Burma, I am approaching it from the 
viewpoint that Burma is going to have real respon
sibility, so I may differ slightly from those who are 
going on a different basis than mine. We have at 
present what are known as all-India Services and 
Provincial Services. We are not, of course, concerned 
with the Provincial Services at present-at least here 
in this Conference. We are concerned, first of all, 
with what are called the all-India Services. 

Chairma,,: And the Central Services. 

U B .. P.: I will come to the Central Services later. 
By all-India Services I mean the Indian Civil Service, 
the Imperial Police, the Irrigation Branch of the 
Engineering Department and the Indian Medical 
Service. 

The first thing that we must agree upon without 
further discussion is that all the Services in Burma, 
on the introduction of the new constitution, should 
be granted their rights and privileges as at present 
laid down in the Government of India Act. That 
will, I think, prevent any fear that they will suffer 
anything at the hands of the new Government. 
I should like to read a quotation from the Report of 
the Services sub-Committee of the Indian Round 
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Table Conference at the top of page 404 of . the 
Proceedings of that Conference :-

.. Inasmuch as the Government of India Act 
and the rules made thereunder by the Secretary 
of State in Council guarantee certain rights and 
safeguards to members of the Services, due 
provision should be made in the new constitution 
for the maintenance of those rights and safe
guards for all persons who have been appointed 
before the new constitution comes into force/' 

I am in entire agreement with that. 
When the constitution is put into operation there 

may he members who arenot willing to work any more 
in Burma. As far as our experience goes, :when the 
Montagu-Cheimsford Reforms were introduced into 
Burma we had very few officers who were dissatisfied 
with the new state of affairs and went away. There 
may be Some. I hope the number will not be great, 
because the relations between the Services and the 
people of Burma are very cordial, and I do not anti
cipate any serious trouble. At the same time, we 
should give them this right that they should, if they 
think it not worth while to remain in the Service in 
Burma, be allowed to go away on what is known as 
proportionate pension, and I would allow them to 
take this opportunity, not during the first year of the 
new reforms, but up to the fifth year of the new 
reforms. That would give them the right to go away 
on proportionate pension up to the fifth year of the 
introduction of the new constitution. But, as I have 
already said, I do not anticipate that there will be 
many who will take advantage of this provision. 

Coming now to the question of recruitment, on 
the institution of the new reforms, the members of the 
Indian Civil Service, the Indian Imperial Police,and 
80 on, will. of course. become members of the Burma 
Civil Service. Though their rights and privileges will 
remain the same as they enjoy at present, they will 
have no further connection with their fellow officers in 
India, because Burma will be separated from India. 
In recruiting for these Services before the new 
Government gets into full operation there will arise 
questions of retirement, dismissal. removal, death, 
resignation, and so OD. These are matters for serious 
consideration, of course; and then we shall have to 
recruit, from time to time, to fill up the cadre. of 
these Services, I am not agreeable to laying down any 
definite rules now. I would leave the whole matter 
to the new Government. I do not want to fetter the 
new Government in advance by laying down rules 
and regulations. All I want is that these Services 
should continue under the new Government, and 
that the new Government should have the opportunity 
of examining the whole position and of bringing in 
new regulations and new cadres and whatever is, 
in their opinion, necessary for the country. 

I say this because we know for a certainty that 
there are many posts which need not be fi.1led up 
after the introduction of the new Reforms. I am 
also saying this because we oensider the agency at 
present employed in the administration is very costly. 
The expenditure can be reduced, but at the same time 
we should take care that the efficiency of the Services 
is in no way reduced. 

In any case, I think it is for the new Government to 
deal with these matters. In the meantime I would 
simply oentent myself with guaranteeing to the 
existing members of the Services their rights and 
privileges. I should allow the new Government to 
decide on the form of recruitment in the future, and 
80 on. I would not entrust it to the Governor or 
any other outside agency. 

In my opinion, as soon as the new Constitution 
oemes into operation a Public Services Commission 
should be appointed. The members of that Com
mission will be appointed by the Governor on the 
advice of his Ministers; 1 do not want the Cabinet 
alone to do this. The Governor should appoint the 
members of the Public Services Commission for a term 
of years, and they should hold office during his pleasure. 
The Government of the day, however, will have the 
right to recruit, but it will recruit the Services through 
the Public Services Commission. 

Mr. WMdlaw-Milne: I should like U Ba Pe to 
make that last sentence clear; I do not follow exactly 
what he means. Is it that it will be done by the 
Commission, but that the Government will also 
recruit? 

U Ba P. : No. The Government will decide on the 
cadre, and so on, but the filling of the posts, the 
recruiting, will be done by the Public Services Com
mission and not by the Government, because I want 
to keep political and other influences a'Yay from the 
appointments. 

Mr. 0"" G"ine: Does U Ba Pe mean that the 
termS of service emoluments and so on will be decided 
by the Government, but that the actual selection 
of the men for the various posts will be made by the 
Public Services Commission? 

U Ba P.: Exactly; that is what I mean. 

Mr. Cow",; .. : The conditions will be decided by 
the Cabinet? 

U Ba P.: The Government of the day will decide, 
yes. 

Lord M .... ey: I understand U Ba Pe says he does 
not wish the Services to be subjected to any suggestion 
of political influence, and for that reason he would 
abstract them from the control of the Cabinet? 

U Ba P.: For appointments ? 

Lord M.rsey: Yes. 

U BaP,: Yes. 

Lord Mersey: But would that not apply with 
much greater force to the appointment of the judges? 

U Ba p,: They are quite dillerent, 1 think; they 
are on a different footing altogether. In the case of 
judges, the Ministers simply advise the Governor who, 
as representing the Crown, will use his own discretion. 

Lord M .... ey: He would use his own discretion ? 

U B" P.: Yes, because the number of names 
suggested will not be confined to one. They may 
recommend more than one, and in any case the 
appointment of judges should ordinarily be on the 
recommendation of the Cabinet, and the actual 
appointment should be made by the representative 
of the Crown. 

ClIairman.. I should like to ask you a question 
about the Public Services Commission. You have 
said, 1 think, that it should be their duty .to do the 
:iuti!.1"g. Do you propose to give them any other 

U B" p,: In all cases of censure, withholding 
promotions or increments. reductions and similar 
cases, the Governor will always. and must always, 
get the opinion of the Public Services Commission 
before he passes the fi.nal order. That will be one of 
their most important functions. 

ClIai ........ : Would you give individual members 
of the Services the right of appeal against a decision 
to the Public Services Commission ? . 

U B" p,: Individual members ? 

ClIai""",,: Yes. 

U Ba P.: In the case of censure on a particular 
officer, it will be an individual case. In the case of an 
appeal by an officer against dismissa1 it will be an 
individual case and not for the whole Service. 

ClIai""",,: What about the case of non-appoint.. 
ment, or an officer being passed o~ ? 

~~ p,: Yon mean as a grievance of the whole 

Ciai ........ : No, as a grievance of the individual.. 
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U Ba Pe: I have no objection to giving them an 
opportunity of getting their grievances redressed. 
I believe that an officer aggrieved by ht-ing passed 
over and so on can make representations to the 
Government. 

Si,O.deGlanvill.: MayIaskaquestion 1 UBaPe 
says-and he is correct, Gf course.-that at present 
an officer who is passed over can memorialize the 
Governor or the Governor in Council or the Minister 
whoever he may be. Is he suggesting that in future 
such officer should appeal to the Public Services 
Commission? 

U Ba Pe: He can do so under the present rules. 

Si, O. de Glanville: At present if an officer Is 
aggrieved about non-promotion, he can appeal either 
to the Minister or the Governor in Council. That Is 
the present practice. Is U Ba Pe suggesting that in 
future, instead of appealing in that way, he should 
appeal to the Public Services Commission 1 

U Ba Pe: I will differentiate there. If he thinks 
he is passed over unfairly he can go to the Governor 
or Minister. I would not allow him to go to the 
Public Services Commission in such case$. 

I do not propose to go into the ratio of appoint
ments between the listed, the European element and 
the other elements; I would rather leave those 
details to the new Government to decide. " But 
as regards the European element, it should be left 
to the Government to decide what proportion they 
consider to be in the interests of Burma, and I do not 
agree with the fixed percentages mentioned" in the 
notes circulated by the Secretariat. 

I now come to the question of Central Services. 
Those who are in the Service in Burma at present will 
have to be taken over by the new Government of 
Burma, and they will be, and should be granted, as 
in the case of other superior Services in Burma, all 
rights and privileges, They will be on the same 
footing so far as those rights and privileges are con
cerned. As for the recruitment for these various 
Services, I would follow the same procedure as in the 
case of other Superior Services at present in Burma, 
and I would leave it to the future Government to work 
out the details. Some of these officers in the Central 
Services may be on loan from the Government of 
India, and the cadre may be so small that it might 
not be possible to have a separate Service in one or 
two Departments for both India and Burma. In 
that case it would be to the advantage of Burma as 
well as of India to have a loan of those officers from 
India. So before we work out the details I do not 
think it is possible for us to lay down any definite 
rule, except the principle, which would be that we 
must have trust in the future Government of Burma 
and should leave it to work out the details. But in 
other respects, the members of the Central Services 
will come under the same case as the Indian Civil 
Service, the Imperial Police and others, will have the 
same rights and privileges granted to them, and can 
retire on proportionate pension during the first five 
years. I think that Is about all I have to say on this 
matter. 

Lrwd Winterton: My Lord, I have listened with 
great interest to what U Ba Pe has said. There are 
many things he has said with which I think probably 
we on this side of the table will be in agreement; but 
there are some matters on which I think it will be 
more difficult to agree. ' 

Let me deal first of all with the question of the 
rights and privileges of existing members of the all
India Services. I understand U Ba Pe to say ,hat he 
Is willing that they should be secured as they are now ; 
indeed they must be if they are to continue to serve 
the new Burma Government, because there is a most 
complete contract with them in an Act of Parliament, 
for which I was incidentally responsible under Your 
Lordship's Secretaryship of State for getting through 
the House of Commons, in which their rights are 
guaranteed by the Secretary of State. 'Therefore, if 
they are transferred to any new Burma Government 
those rights will have to be continued to be guaranteed 
or they cannot be transferred. 

Then the next question he dealt with was the 
question of retirement on proportionate pension. 
I understood U Ba Pe to say he would make a limit 
there of five years. I personally should prefer to see 
no limit laid down, at present, at any rate, and no 
limit laid down by this Conference. 

Then he dealt with the question of a Public Service 
Commission. I am glad to leam-I do not know that 
that is quite the correct phrase-I am glad to know 
that he is in accord with the principle of the formation 
of a Public Service Commission, which I think is very 
essential in the case of Burma and indeed in the case 
of all countries. There are Pu bUc Service Commis
sions, as he is aware, functioning in a great many 
countries of the Empire. 

Then a very important question arises. On this 
point I think U Ba Pe and I are in disagreement. 
That is the question of the future recruitment. If 
any Service on the model of the Indian Civil Service 
or the Indian Police Service is to be maintained, and 
if there is to be European recruitment for it6 in my 
opinion the recruitment will have to be by the 
Secretary of State, for I am convinced that if there 
is not that recruitment you will not get the right type 
of European to join the Service. There is a reference 
to this matter in the Report of one of the Committees 
of the Indian Round Table Conference. The Report 
says :--

.. A minority of the sub-Committee think that 
the recruiting authority should be the Secretary 
of State, since they hold that without an ultimate 
right of appeal to him, and through him to the 
British Parliament, it will not be possible to 
secure recruits of the required type for the 
British element in the Services." 

I asSociate myself fully with those remarks. In 
regard to other Services, such as the Irrigation Branch 
of the Indian Service of Engineers, I would for the 
moment preserve an open mind; but I am quite 
definitely of the opinion that in the case of the Indian 
Civil Service, or what will correspond to it in Burma, 
and the Indian Police Service, or what will correspond 
to it in Burma, the recruitment should be continued 
by "the Secretary of State. 

I do not think U Ba Pe dealt with the question of 
the Medical Service. I would suggest there that 
there would be an advantage in a combined Military 
and Civil Medical Service being constituted. 

I think those are the only remarks at this moment 
which I desire to make on this very important 
question. 

M,. Ha,p.,:" My Lord, I find myself very closely 
in agreement with the last speaker in, I thmk, 
practically everything he said. The subject has 
divided itself, I think quite rightly, into, first of 
all, the question of existing members of the Services, 
and then into the question of future recruitment. 
I W"'! very glad indeed to hear U Ba Pe say straight 
away that he agrees that there could be no question 
about respecting the "contract and rights of members 
of the existing Services. 

It is very important that the new Burma 
Government should make a good start, and their 
attitude towards existing contracts would be a point 
on which they would be immediately judged, and 
therefore I was very glad to hear U Ba Fe's assurance 
on that point. As far as the question of the nght to 
retire on proportionate pension is concerned. I am 
inclined to agree also with Lord Winterton that no 
fixed period should be put to that. I t~ink that w~ 
the view also of the Statutory CoIl1Jll1SSlOll. There 18 
no particular point, as far as one can see, in fixing a 
particular period. If that period be fixed now, yon 
might perhaps at the last moment find a rush of 
officers all retiring at once, and that would be 
extremely inconvenient. On the otber band, we aU 
hope very much that there will be no question of 
wanting to retire at all. and if that is tbe position. 
then I think there can be no objection to having no 
fixed time for making them decide when to take their 
proportionate pensions, or whether to take them. 
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As :fa.- as future recruitment is concerned, this is an 
extremely important question, and the keynote of the 
whole thing, I think, was what U Ba Pe himself said 
as to the importance of running no risk of reduced 
efficiency; I think those were his very words, and 
I agree with him entirely. I do not know whether any 
of my friends on the opposite side of the table have 
given their mind to considering what the position of a 
Minister may have to be in the new Government. 
Perhaps as Ministers are, as U Chit lDaing says, to be 
above politics, this question will have taken on rather 
a different aspect I But there is going to be a tremen
dous burden on the Ministers in the new Government 
and a tremendous amount of work which will be new 
to them, and which will take all their time and thought, 
and I feel that for that reason, as much as for any 
other, it would be most unwise to reduce in any way 
the efficiency of the permanent officials on whom they 
will have to rely so much, especially in their earlier 
years. I do not know that there is any dispute about 
that-that the efficiency of all the ~rvices must not 
be reduced-and so that that !nay be so the terms 
and security which are offered to new recruits for the 
Services must be such as will attract the very best 
men. The present Indian Civil Service, for instance, 
needs no particular praise from any of us. We all 
know that as a body of men, for loyalty and efficiency 
and hard work there can hardly be any body to beat 
them in the world, and to maintain that standard it 
is important that the terms should be attractive and 
that they should be secure. Now, so far as the 
European element of that is concerned, it will be 
required, I think it is generally agreed, for a very 
long time, or anyhow for quite a long time, and 
I personally cannot agree with U Ba Pe that we should 
leave this matter to the new Government. It is a 
very important matter, and I do not think that we 
could leave it over without any expression of opinion 
now, and my feeling is one which has been voiced by 
the Statutory Commission themselves, that taking, for 
instance, the Indian Civil Service and the Police-the 
security Services-they must continue to be recruited 
by the Secretary of State. , 

So far as the Irrigation Branch of the Indian 
Service of Engineers is concerned, this is at present 
recruited by the Secretary of State. I have tried to 
find out the reason for picking out that particular 
Branch and reserving recruitment for it to the Secre
tary of State, but I am afraid I have not been able to 
do so; and it is difficult, not' knowing whether the 
special conditions still exist, to suggest a change or 
not. Generally speaking, however, provided that the 
efficiency of the Service can be maintained I do not 
see any particular objection to the transfer of 
recruitment there also. 

It has been suggested that all these Services, other 
than the Security Services should be recruited through 
a Public Services Commission. That is a suggestion 
with which I am in full agreement. Such a Com
mission should, I think, be small. In Madras, which 
I understand is the only Province in India which has so 
:fa.- appointed a Public Services Commission, I under
stand there are three members, and I understand 
that the Public Services Commission of the Govern
ment of India has five members, though I speak 
subject to correction there. At any rate, I suggest 
this body should b. a small one and should consist of 
men appointed by the Governor, and that they should 
be men who have DO further service under Government 
to which to look forward. That point, I think, has 
already been suggested. It is the case at present, 
I understand, with the India Public Services Commis
::'t':!. I think it is a very important principle to 

The question of the Medical Service is a very 
difficult one. There are two parts of the Medical 
Service to be considered, the branch of the service 
with the Army and the branch for civil work. It is. 
1 think, probably correct to say that if we try to keep 
two branches of the same service it is likely to lead 
to enravagance and to inconvenience, and it would 
be unsatisfactory for the members of the Service 
themselves by restricting opportunities for experienoe 
in their own line of work. I would suggest, therefore 

that if it is at all possible the two branches should be 
IlOmbined, and that the Medical Service should be 
neither civil nor military but that its members shall 
be available for either branch of the Servi"", as 
required. 

There is the general question of the ratio between 
European and non-European officials throughout the 
Services. I think that is a point which U Ba Pe also 
wanted to leave for the consideration of the new 
Government, but there again I think one ought to 
express an opinion before we get to that stage. The 
recommendations of the Lee Commission are, I think, 
generally' acceptable in this connection. The Statu
tory Commission commented on them, particularly in 
the case of Burma, and pointed out that the Lee 
Commission's recommendations were based on a 
general average over the whole of India, greater in 
some Provinces and less in others. These proportions 
must not be taken as automatically applicable to a 
separated Burma. There again we come back to the 
'question of efficiency., The last sentence of this 
quotation from the Statutory Commission is "The 
pace of Burmanisation must be decided on its merits." 
No one would have the least objection to the pace 
being increased if efficiency is maint';ned, but effi
ciency must be the guiding factor, and, in the mean
time, I do not think it is possible to lay down a 
definite percentage, except to say that the pace 
suggested by the Lee Commission should 'not be 
exceeded until efficiency is clearly established. 

There is just one other question-about the Central 
Services. There, again, I think that Burma will need 
the experience of the present Central Services. Those 
members of the Central Services who are recruited for 
service only in Burma would, I suppose, be automa
tically taken over by the new Government. Those 
members who are liable to transfer to other parts of 
India would presumably be given the option of staying 
in Burma, and in all cases, of course, their terms and 
security and so on would be guaranteed by the new 
Government as they are at present. 

Madar G1-aham Pol.: May I ask one question? 
Mr. Harper said that the higher Civil Service must 
continue to be recruited by the Secretary of State. 

Mr. Harper: Yes, that is my view. 

Madar G1-aham Pok: For how long should this be 
continued, Or what do you propose to put in the Act 
about that? 

Mr. Harper: That is where this word" efficiency" 
comes in ag';n. The Lee Commission talked about 
Indianisation, for instance, on a fifty-fifty basis 
by 1939. That possibly would be the time when 
the question could be reconsidered. I do not know 
that it is possible to lay down a definite time. 

Madar G1-aham Pok: By 1939 it might be handed 
over to the Burman Government? 

Mr. Harper: I would not like to express an 
opinion. It is impossible to lay down a definite date. 

U Btl P.: There is one more, fact that I should 
like to mention. I do not know whether the members 
of the British Delegation are aware that in Burma we 
have already changed all-India Servioes into Burma 
SerYices, in regard to the Education, Agriculture, 
Forestry and Veterinary Departments. Those are 
being replaoed by what is called Burma Service, 
Class I. The recruiting there was done by the 
Government through a Selection Bol\rd, which will 
be replaced by the Burma Public Servioes Commission. 
This has been proceeding for the last two or three 
years, and there has been no complaint of unfairness 
or inefficiency. Everything is going smoothly, and 
that offers a good guidanoe for applications to other 
Services also. 

May I respectfully remind ''tile Conferenoe of 
another point. If we are going to lay down restrictions 
which will fetter the action of the new Government 
_ are not giving that new Government the oppor
tunity of acting respoDSibly in accordance with their 



140 BURMA ROUND TABLE CONFERENCE 

conscience. In that way we shall be doing a great 
deal of injustice to those who will have to shoulder 
responsibility. 

Tharrawaddy U Pu: My Lord. we believe that 
responsible government with certain safeguards 
should be introduced in Burma; and we believe also 
that you are going to transfer to us the subject of Law 
and Order. Now, by transferring the subject of 
Law and Order you ask us to administer that 
Department. Law and order means to keep on the 
Administration: andl to preserve law and order. we 
require men in the Services. There is no doubt that 
for some time we would, of our own accord, very 
probably recruit many men for our Services from 
England, without your asking us to do so. I do not 
think any reservation should be placed upon the 
Services. If you ask us to administer Law and Order, 
and if you want us to preserve law and order in 
Bunna, you must allow us to have the Services in our 
hands. How can you expect us to carry on adminis
tration without having the Services under our control, 
and without enabling us to appoint the Service men 
of our own accord, that is, as we'people think right 1 
What is the good of transferring to us Law and Order 
if you do not allow us to appoint officials for Law and 
Order, if you will not allow us to recruit our own men 
and to arrange the emoluments and other necessary 
things 1 

We have given very much by stating that the new 
Government must be responsible for respecting the 
conditions of service of old officers who have been 
recruited by the Secretary of State. We shall respect 
all conditions which have been laid down, which have 
been fixed by the Secretary of State before the new 
Constitution is introduced; but for new Services we 
must be given an authority to recruit persons from 
wherever we may like. I am sure that Burma will 
recruit a larger percentage from England than you 
used to recruit for the Indian Civil Service and the 
Indian Police Service. But please do not refuse to 
give us the power of recruiting, the power of arranging 
their emoluments, pensions and so forth of our own 
accord. Very probably we would, with due respect 
of our finance, pay them the same as you have 
arranged up to now to pay the Services; there can 
be no doubt about it, but due regard must be given 
to our nnance. 

Then again I am glad, My Lord, to note that Lord 
Winterton should see eye to eye with the views of the 
Burmans, as expressed by my friend, U Ba Pe, in 
respect of the appointment of a Public Services 
Commission; I am very glad of that. So if the \ 
Public Services Commission is appointed, according 
to my friend, he says independent men must find a 
place on it, and the appointment would lie in the 
hands of the Governor acting on the advice of the 
Cabinet. 

U BIJ P.: The appointment should be with the 
Governor. 

TharrlJwaddy U Pu: I am sorry, My Lord. I do 
not agree with my friend in that case. 

L01'd Winterton: I was agreeing with U Ba Pe. 
We are in agreement as to the appointment. 

TharrlJwaddy U P,.: I hope you will reconsider 
the whole thing. The appointment of the members 
of the Public Services Commission should be left 
entirely in the hands of the Governor, but acting in 
agreement with or on the advice of the Cabinet, not by 
himself alone: I do not agree to that. Now my 
friend, U BaPe, says that the members of the Public 
Services Commissioq should hold office during the will 
and pleasure of the Governor. Now, that is not right. 
It would be like simply transferring the responsibility 
from the Cabinet to the Governor alone. I, for one, 
will not agree to such an arrangement. I think in this 
respect also, the Governor must act on the advice 
given by the Cabinet. I think other members will 
agree. One gentleman, I know, is in agreement with 
me in the person of U Maung Gyee. He knows what 
a Minister is. He is an ex-Minister. 

U Mau"I( Gye.: May I ask one question 1 
Tharrawaddy U Pu says that U Ba Pe has said that 
the appointing authority should be the Governor, 
but I would like to ask U Ba Pe whether the Governor 
would be precluded from seeking the advice of the 
Cabinet. 

U Ba P. : The Governor must in all cases seek the 
advice of the Cabinet. 

L01'd Winterlon: Then the thing is of no value at 
all. It is making the Governor into a mere agent of 
the Cabinet. 

Tharrawaddy U P .. : We must have the right of 
recruiting, The responsibility must be in the 
Ministers, not in the Governor or any other body. 
The people of Burma would be responsible for keeping 
up the conditions of Service by paying the members 
of the Services on the terms of the contract agreed 
to between the Secretary of State for Burma and the 
men in the Services. They have also entered into 
agreement on certain conditions as to paying them 
while in service and paying them when they retire. 
We must keep all these terms of the contract, not 
only for them, but for the future Services too. 
We must pay them for some time to come. My 
humble opinion is that we must pay them the same 
amount of emoluments while in service and when they 
retire for some time to come. We cannot change that. 
Well, allow us to be able to influence the Services. 
They must work under the Cabinet, not under the 
Governor. How can you expect them, if you keep 
recruitment and dismissals and punishment and so 
forth in the hands of the Governor, to pay respect to 
the Cabinet who are Il'sponsible to the people of 
Burma 1 How could you expect that 1 

Chainnan: Do you allow no discretion to the 
Governor at all 1 I want to be quite clear as to 
whether you are of exactly the same view as U Ba Pe 
or not. You say they should be appointed by the 
Governor but on the advice of bis Ministers. Do you 
mean by that, that the Governor has ouly the formal 
act of appointing, or would he be able to say in certain 
cases, .. No, I do not want to accept the advice of mr 
Ministers, but I want to act on my own responsibility" 
Which of those things do you mean 1 

Tharrawaddy U Pu: Well, my humble submission 
is this. The Governor cannot appoint any person of 
his own accord. 

Chai ........ : That is not what I was asking. What 
I was asking was when the Governor appoints is he to 
act purely, so to speak, as an agent of the Ministers, 
or is he to have a discretion, after having consulted 
the Ministers, to appoint or not to appoint as he 
thinks best 1 

Tharrawaddy U Pu: My Lord, the importance of 
the transfer of responsibility on this point is ~ great 
that we cannot allow the Governor to have his own 
way to appoint the members of the Commission who 
would be authorised to recruit members of the 
Services of their own accord. 

Chai ........ : Yes, but the Governor is to act in 
appointing the Commission on his own initiative 1 

Tharrawaddy U P .. : N<>-OD the advice of the 
Cabinet. 

Chai,.".,. .. : Yes, I know; but what I ask you is 
this. You may ask for advice and get advice, but you 
need not always take it. 

Tharrarvaddy U P .. : You must be bound if yon 
are going to transfer the responsibility to us. 

Chairman: I mean, when yon are a Minister at 
the head of an office yon get a great deal of advice. 
Sometimes it is not always the same advice. 

Tharrawaddy U p" : I say the Governor should be 
bound to accept the advice. 

Chai ....... ,,: The Governor has no discretion at all, 
acconling to you 1 
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T""""awaddy U Pu: No, not in this respect. 

ChtJirmmI: And, therefore, they are in fact 
appointed by the Ministers 1 

ThtJ""awaddy U Pu: Certainly. 

ChtJi"..an: . Is that what you meant U Ba Pe 1 
You meant to leave discretion to the Governor, did 
you not 1 

U Ba P.: Let me explain. One position is that 
you make the Governor simply record the decision 
which bas been made by the Cabinet. That is my 
friend's position. I do not want that position. It 
will be very difficult for the Governor to go against 
the united wisb of the Cabinet, but I would rather 
leave bim the discretion to have the Dnal say. In the 
maJority of occasions I am sure no Governor will 
act contrary to the united wish of the Cabinet. 

LordW;"terlon: Then what becomes of the 
argument which U Ba Pe used? He said it was very 
desirable there should be no political pressure here, 
and yet he now tells us that if all tbe Ministers are in 
favour of a certain course--I assume in response to 
political pressure from their snpporters, because all 
Ministers are subjected to political pressure-the 
Governor will have to accept it. 

U Ba P.: I did not say he should. 

LOt'a Winterton: You said it would be very difficult 
for him not to; those were the words you used .. 

U Ba P. : Quite so. 

Lord Winterton: Let us follow this up logically. 
You say that you do not want to see any political 
pressure brought to bear, but you also say that if 
the Ministers are united in favour of a certain course, 
on account of political pressure, the Governor could 
not resist it. Surely that brings in political pressure 1 

U Ba P.: No, you are forgetting the !,ersonal 
equation. The Governor can meet the Cabmet and 
talk the matter over with them, and they can settle 
this very easily. In such matters there is a spirit of 
give and take between the two. 

Lord W'ntmon: I am sorry to interrupt 
Tbarrawaddy U Pu, and I apologise to bim, but 
I wanted to clear this up with U Ba Pe. You are 
willing to leave the discretion to the Governor, at any 
rate in theory 1 

U B"P.: Yes. 

ChtJi""4t1: That is so, and Tbarrawaddy U Pu 
is not. 

ThtJ""awaddy U PM: In this instance I cannot 
agree with my great friend U Ba Pe. 

ChtJ ......... : He is a wise man. 

ThtJrrawaddy U p,,: I am equally as wise as 
UBaPeI 

Now, according to U Ba Pe the members of the 
Public Services Commission shuuld be appointed by 
the Governor. The Cabinet will have a right to 
nominate members, but their advice mayor may not 
be accepted by the Governor. On the question of 
appointing members to the Public Services Com
mission, the suggestion is, in fact, that the Governor 
ahould have the right to veto the advice given by the 
Cabinet. I sbould be the last man to agree to such a 
proposal. This is very important. There has been a 
great deal of talk here in this Conference about 
political pressure being brought to bear upon the 
members nf the diHerent Services, and especially of 
this Public Services Commission. 

You are afraid, My Lord, lest the Cabinet might 
bring pressure on the membeR of the Public Services 
Commission. You give the power to the Governor to 
appoint the members of the Public Services Com
mission .. U Ba Fe went to the extreme, he said that 
th ..... members should hold office at the will and 
!,Ieasure of the Governor. Do you not think that there 
IS equally a danger of the Governor exercising his 
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infiuence or bringing pressure upon. the members of 
the Public Services Commission? That is equally a 
danger. Let us choose the lesser evil of the two. 
There is a danger of the Governor bringing pressure 
on the members of the Public Services Commission, 
who may be dismissed at the will and pleasure of the 
Governor, according to U Ba Pe. What I want to 
propose is that the Cabinet should have the power to 
recruit their own men and to dismiss them if they are 
at fault, In Burma, if anyone of the officers of the 
Services, high or low, is accused, a departmental 
enquiry is held, and the officer is defended by lawyeR. 
and has the opportunity of cross-examining witnesses. 
Only after a full enquiry do the authorities decide as 
to his fault and what punishment shall be meted out 
to bim. They have very clear provisions laid down. 
containing a number of safeguards. The officers have 
every right of defending themselves and cross-' 
examining witnesses, and only at long last are they 
punished, if it is so decided, by the highest authority. 
If you allow the Governor to punish the officers as he 
likes there will be no responsibility such as we are 
seeking. I oppose the suggestion that the Governor 
should be empowered to appoint the members of the 
Public Services Commission or the right to dismiss 
the members of the Commission at his will and 
pleasure. 

Mtljor /rl'ghtJm Pou: If there was one man to be 
appointed to this Public Services Commission. would 
Tbarrawaddy U Pu suggest that one name only.should 
be given to the Governor, or should he be given two 
or three names from which to choose 1 If you only 
give bim one name, it is not the Governor who appoints. 
he is simply the mouth-piece. If two or three names 
are given he would have some discretion. 

Thaw"waddy U Pu: I do not like to have a half
way house. I want the Cabinet to be given the 
complete control. If the Cabinet says that a parti
cular man is the proper man for the purpose that man 
should be appointed. 

U B" P.: As far as the members of the Com
mission are concerned ? 

ThtJ"",waddy U p,,: The members of the Com
mission must be given a free hand to appoint as they 
think fit. I will not agree to seeing the membeR of 
the Commission sitting in Court and meting out 
punishment. The punishment must be decided 
according to the departmental rules. That is not the 
business of the Commission. I do not think the 
Commission should go into the question of punishment 
and the holding of enquiries. The Commission sbould 
not have that responsibility on their shoulders. Their 
work. in my submission, should be confined to the 
question of recruitment. 

Lord Mws.,,: My Lord, I do not think it has ever 
been suggested that the Public Services Commission 
should be a penal or judicial body. It is to have 
selective power but it is not to punish. 

T"""""waddy U Pu: That is how I take it, My 
Lord: U Ba Pe mentioned about punisbing too, 
I believe. 

U BaP.: No. 

ThtJ""awaddy U Pu: Then I am mistaken. 
I thought U Ba Pe mentioned punishment by the 
Public Services Commission. 

U B"P.: No.. 

ThtJ"""waddll U P,.: Very well: then I mis
understood hitD.. 

U Ba P.: Advice only. 

T"""""waddy U Pu: As to punishment 2 If I am 
wrong I apologise. 

Now about the ratio question: as to how many 
Europeans and how many Bnrmans. This is a matter 
for the Cabinet. If ynu are going to transfer to us 
Law and Order, then, if I may put it in common 
language, why ahonld you be so stingy in transferring 
power 2 We have come here from 8,000 miles away. 

L 
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to ask you to transfer responsibility to us. Wby 
should you be so miserly, if I may be permitted to 
say so 1 

Now with regard to Forestry and the Irrigation 
Branch of the Civil Engineering, I believe you all 
agree with me that these two things must be left in 
the hands of the Cabinet. There is no quarrel over 
those two subjects. I take it like this, because in the 
case of the Indian Conference they say these two 
subjects should be left entirely in their hands. There 
was no quarrel with it. The Cabinet was given the 
power to recruit and to administer these subjects. 

Mr. Wardlaw-Milne: I do not want to intervene, 
but I just want to say I do not agree, for totally 
different reasons which I hope to have a chance of 
expressing quite shortly, but not for the reasons which 
Tharrawaddy U Pu has deal with at all. 

Tha .. awaddy U Pu: Do you think we have no 
Forest men and no Irrigation men ? 

Mr. Wardlaw-Milne: I do not think you must 
anticipate it; but you said you thought we were 
all agreed. I say I do not entirely agree. 

Tha .. awaddy U Pu: Indian Forests have been 
transferred and Irrigation too, I think. At any rate 
we want Irrigation too. 

Chai ..... an: You want to have everything trans
ferred 1 

Tha"awaddy U Pu: As far as those subjects are 
concerned. My Lord, I am not asking too much. 
You are transferring to us Law and Order. If you are 
transferring the Services, how can we administer 
this Department without having control over the 
Services ? 

Chairman: 1$ not the position quite a simple one: 
On all these subjects you want everything transferred 
to the Government. that is to say, to the Burmese 
Government? 

Tharrawaddy U Pu: All subjects may be too much. 
For instance. on the Army question we gave into a 
certain extent. I do not think Your Lordship must 
expect too much from us. We have come here to have 
the real substance of responsible government. In 
fact we want all, but then we would like to be reason
able with you. I do not know whether we can go 
further. 

Now I want to refer Your Lordship to one of the 
decisions of the Indian Services Committee. It is a 
very important one: 

.. Whatever decision may be reached as to 
ratio, the majority of the sub-Committee hold 
that the recruiting and controlling authority 
in the future should be the Government of 
India." 

That is at the bottom of page 250. Now we are 
going to be given responsible Government on the same 
lines as India proper. They say .. the recruiting and 
controlling authority in the future should be the 
Government of India." Wby not allow the Govern
ment of Burma to have the authority in recruiting and 
controlling these Services? Otherwise how can we 
control these subjects which are going to be trans
ferred to us? They say :-

.. They would leave to that authority the 
decision of all questions such as conditions of 
recruitment, service, emoluments and control. 
Those who take this view attach importance to 
complete control over the Services being vested 
in the Central and Provincial Governments." 

Therefore, this Services Committee also is in entire 
agreement with those who want the authority and 
controlling power to be transferred to the Government 
of India as we want to have it transferred to the 
Government of Burma and not to the Governor. 

I come now to the Medical Services. Much has been 
said about recruiting army medical meo. You can 
recruit army medical men for the purpose of war ; 
there is no objection to that. But as regards 

recruiting only Europeans, why should you make a 
difterence between European and Indian in this 
respect 1 We are not going to do away with the 
present staff which we have as officers. Let them 
be where they are, and let them do the services which 
they have been doing. Let it be left entirely in their 
hands to look after the European officials and their 
families and so forth. But what about future recruit
ment? You do not want Indian Medical Service 
Officers at all, so why not trust the Cabinet to recruit 
the war service men? In time of war they may be 
useful not only for Burma; they will be useful for 
Britain also. You need have no doubt at all: in time 
of trouble in the Mother Country we people in Burma 
will come and join in your army. There is no doubt 
about it; we are willing to do it. As soon as we 
have built up our own army you will see bow nice 
and how brave the Burmans are, surely. Do not 
have any mistrust at all about the Burmans. We 
would be one of the first to come to your aid in case 
of war. Y (. U can take it from me, surely. So let 
us look for the day when we Burmans shall get a 
constitution acceptable to the vast majority of the 
people of Burma. That is what I beg of you, My Lord. 

Mr. Wardlaw-Milne: There are one or two point. 
which I should like to make in connection with these 
matters that have been mentioned. Firstly, there 
has been, fortunately, and perhaps somewhat 
unusually, a certain amount of agreement on this 
subject. Perhaps it is, My Lord, that the Conference 
is taking to heart your references to the desirability • 
of evincing a spirit of compromise. 

On the question of the rights and privileges of the 
existing Services there is, I think, complete agreement. 
There is no question, I think, that these must be 
preserved. There was a point raised, which has been 
mentioned by almost all the speaker&-the question 
of retirement on proportionate pension. U Ba Pe. 
suggested that that should be limited to live years. 

Tha"4Waddy U P .. : I agreed, too. 

Mr. Wardlaw-Milne: I do not quite know, with 
great respect, wbat you meant by agreed. I do not 
agree, for one, and I will tell you why. It is not that 
I think live years is a bad period, or that ten years or 
any other period would necessarily be better, but 
I think the point was put in a very valuable way by 
Mr. Harper, and that is, if you put a period, whatever 
it be, you have always the danger-and, after all, 
we are dealing with human beings, who are bound to 
look at these things very much in the same way-of 
all members of the Service feeling that the period 
during which this right is to exist is now about to 
expire-I am dealing with the time at the end of the 
live year&-and they may begin to consider whether 
it would not be better that they should go while the 
going is good, as they say in this country. There 
might be the feeling, .. Oh, well, we are not very 
satisfied; probably we would stay on; we think 
there are some disadvantages, but as this is our last 
chance we are going now." Well, that might be very 
unfortunate for Burma. 

Tha"4waddv U P .. : Let them decide within 
five years. . 

Mr. Wardlaw-Milne: Allow me to develop it, if 
you would. It would be extremely inconvenient for 
the new Government of Burma. Yon might have 
no word of this happening until close to the end of the 
period. For that reason I am against putting a 
period. I think there is the same. danger whatever 
period you put, and. after all, at tba pomt 1 am only 
dealing with the rights of those who are in the Service 
when the new Government takes oflice. The co .... 
sequence is that the period covered by this, if yon 
make it unlimited, is comparatively sm.all. because we 
are not dealing with the lifetime of an individual, 
but with the futore Government of a country for 
ever or at any rate for a very long period, we hope. 
The advantages, therefore, of putting a time limit are 
much outweighed by the disadvantages, and I strongly 
urge, in the interests of Burma itself, that no period 
should be fixed. I think it much more likely that 
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the men you want to retain would not consider 
retiring if you had not a limit which ronstantly brought 
it before their eyes. 

Mr. 01 .. Ghine: What is the object of giving this 
privilege to existing members of the Services I Is 
it not to call on them to decide whether they will 
work under the new conditions created by the new 
Reforms or not? If so, how much time do they 
require? 

Mr. Wtlrdlaw-Milne : No, I do not think it is that, 
because in that case there would be no object in 
having a period of five years; you might ask them to 
decide at once. The point is that they cannot tell 
what the conditions are until they exist. You may 
find, especially in Burma, men who, during the next 
five years after this new Government is in office, have 
no experience of town conditions or city conditions. 
Just before the five year period is up they may be 
transferred from some forest district, where they had 
been more or less free from interference, to some place 
near the centre of government where there was a 
great deal of interference. I am looking at it from 
their point of view, and I mean that they might 
consider there was a great deal of interference. During 
the first period, therefore, they might have no ex
perience of the conditions which they might suddenly 
meet with just after the five years, and therefore they 
would be at a disadvantage. I cannot see the advan
tage of five years from Burma's point of view. 

U Btl P. : If you allow the members of the Services 
to have the right to retire at any moment they like 
without a time limit, would that not affect the 
discipline of the Service? The officer will say " I can 
go at any moment I like." and if h~ is dissatisfied he 
may say "All right, I am going on proportionate 
1':Dsion," and that will affect the discipline of the 
whole Service. 

Mr. Wardl4w-Miltu: It would, if it was going on 
for ever, but it is not; this refers only to the people 
who are already in the Services, and you must admit 
that you are radically altering their conditions. 

U Btl P.: The point is, will it not affect the 
discipline of the Service I 

Mr. W tI,dltlw-Milne : No. I think it is much more 
likely to mean that if they have this right all the time 
they will not exercise it; but the moment you say 
to them "This right is going to expire; you must 
make up your minds now," men may say If We are 
not going to chance it; we are going now," and that 
may be extremely awkward for Burma. 

I am not going to make a great deal of it, because 
it is not a very strong point; but considering that if 
you do make it unlimited it must be confined to the 
lifetime of the individuals concerned, it cannot be a 
very long period at the best. 

The second point is in connection with the Public 
Services Commission. Mr. Harper has suggested that 
it should consist of three members, and I think that 
is a very good number. I think the smaller it is, and 
therefore, perhaps, the more efficient, the better. 

A point was raised by Tharra.waddy U Pu and an 
argument began on the question of what the Com
mission's powers should be regarding references to it 
in a case of punishment, or in a case where other 
disciplinary action was taken. I am informed that in 
India the Public Services Commission does sit in 
judgment in such cases. I do not know it of my own 
knowledge, but I am informed that what happens is 
this: If an appeal to the Government of India is 
made on a question of punishment or action of that 
IOrt, the papers are, as a rule, sent to the Public 
Services Commission, and they advise as to their 
view of the case that is put up to them. In the case 
of the Secretary of State·s oflicers.-that is, the officers 
appointed by the Secretary of State-these papers 
then go home, and I understand that the Secretary of 
State, if the Government of India and the Public 
Services Commission agree, generally accepts the 
comhined view. He is at liberty to accept either view 
if they differ, or to put forward lOme view of his own. 

(maC) 

That is the position to that extent. It is only to 
put right what was not clearly understood, that they 
do apparently consider these matters. 

ThMrawtlddy U Pu: But the Government of India 
is at liberty to accept or reject the recommendations 
of the Public Services Commission. 

Mr. W tlrdlaw-Mil ... : The Secretary of State is at 
liberty to accept or reject or to put forward something 
else of his own. 

The question of medical officers is a very important 
one. I have always held the view in connection with 
India, and it holds in connection with Burma, that so 
long as you have European officers and families, it is 
only natural that you must have a certain number of 
European medical men. In Burma, where we are 
dealing with a smaller area, it is probably advisable 
not to divide the Medical Service into civil and 
military, but to have one service. In that case, 
however, from my experience of India, it will be 
necessary to secure a certain training in military 
organisation for some of these medical officers so that 
they may be available in time of war. 

On the question of the Irrigation Service, I said 
that I did not agree, and for a reason that has not 
been mentioned at all. I feel a little diffident about 
mentioning this matter because I do not know to 
what extent this service is of paramount importance 
in Burma, but it seems to me that it is essentially a 
very expert service, and I do not think it is going to 
be easy for any country of the size of Burma to get a 
very efficient Irrigation Service unless worked in 
liaison in some way with India, where you have such 
a large tract for education and training in this expert 
service. I am not concerned particularly whether 
recruited by the Secretary of State or the Government 
of Burma. My preference for leaving it as a service to 
be recruited by the Secretary of State mainly is that 
he would have at his command a knowledge of the 
men who had had special training in India, the 
nearest place where the conditions would be at all 
similar. It is for that reason, namely, to get expert 
training in a very expert service, that I rather suggest 
that it would be wise if recruitment were left to the 
Secretary of State. But so far as the Indian Civil 
Service and the Police are concerned, I am strongly of 
opinion that recruitment by the Secretary of State 
must continue. The fact that there is a definite 
possibility of appeal in the last resort to Parliament 
ensures yonr getting a class of man that, I will say 
without hesitation, you would not get without that 
proviso. 

There is no difliculty to my mind in the question of 
what is called Burmanisation. and, as a matter of 
fact, it is known, I gather, to many gentlemen on my 
left much better than it has hitherto been known to 
me, that the rate at which the Burmans are entering 
the Civil Service is increasing rapidly. I am told that 
there are now 34 Burmans in the Civil Service out of 
158, whereas a few years ago there were almost none 
at all. That, I take it, is simply a question of getting 
the best men as soon as they are available. It would 
be very injudicious to lay down any period, and 
I do not think the Lee Commission Report really 
affects this question particularly in Burma. You 
might find it quite possible that in Burma-I say 
this with diflidence-the conditions were such that 
you could go ahead faster than in India. On the 
other hand, let me put it tbe other way; the con
ditions might be such that this could go ahead faster 
in India than in Burma, and if the gentlemen at this 
Conference are, as I am sure they are, thoroughly 
good representatives of Burman life and character, 
we shall be able to go much faster there than elsewhere. 
But I do not think, at any rate, you should lay down 
any definite rate of progress in a case in which already 
the progress is fairly satisfactory. 

M4jor Gr...wm PoltJ: You do not limit the rate of 
progress either I 

Mr. WanikJul-Mil",,: Well. I do not think it is 
necessary to limit it so long as you leave the Service, 
as I have suggested where the recruitment is in the 
hands of the Secretary of State; he is perfectly 

LI 
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prepared to recruit the best material he can get. 
I do not think you want to limit it, but at the same 
time I do not think you want to lay down any definite 
rules. It is going on quite well at the present time, 
and, although there may be other opinions on that 
point, my own view is that from what I have heard 
it is possible to work it in the way it is being done at 
present. 

Mr. Cowasj •• : My Lord, I desire to address this 
Conference from an aspect that has not yet been 
dealt with. I am in agreement that we should have 
a Public Services Commission for the purpose of 
recruiting officers through this Public Services Com
mission. In my opiuion the members of this Public 
Services Commission should be appointed by the 
Governor and not by the Governor in consultation 
with the Cabinet. I desire to make this reservation 
because I consider that the members of the Public 
Services Commission should be representatives of the 
various communities which form the population of 
Burma. 

Tharrawaddy U Pu: Minorities. 

My, Cowasjee: Minorities and majorities, every .. 
body. And it is desirable from that point of view 
that the members of the Public Services Commission 
should be representative members not of one com
munity but of all the communities of the Province. 
I do not necessarily mean each and every community 
should individually be represented but communities 
of importance. That being so, it will not be desirable 
to limit the number of members on this Commission 
to ouly three. As to what the correct number ought 
to be is a matter which could be dealt with bereafter ; 
but if this Public Services Commission is to beappointed 
under the Constitution or under any special Act for 
the appointment of a Public Services Commission, 
there must be express provision made in the Statute 
that the members of the Public Services Commission 
should be representative of the important com
munities of the Province. 

Lord Mers.y: How many? 

Mr. Cowasj •• : I would suggest about 5 to 7. 

Chairman: Mr. Cowasjee, do you not think that, 
provided this Commission is appointed by the 
Govemor, who must obviously be impartial between 
the different communities, it will be enough if he is 
left quite unfettered to appoint this Commission; 
and that then, having appointed these gentlemen, they 
will really be trusted to act quite impartially towards 
the different communities? That will be their 
business; and if they do not act impartially, after 
all, they are failing to carry out the duties for which 
they were appointed. Do you think it is really 
feasible to have a much enlarged Commission? 
You then get into all the difficulties of proportional 
representation; because, if you are going to have all 
the communities represented, the larger majorities. 
as it were, will want to have their proportional 
representation on this Commission, and you will get 
a body almost as large as this Conference. 

Mr. Cowasjee: If special instructions are given to 
the Governor that he must have this particular 
consideration in mind that the duty of the Public 
Services Commission would be to select members for 
the Public Services not from one particular class but 
from all classes, then of course the Governor would 
apply his mind and select such suitable persons to act 
on the Commission who in his opinion would be 
likely to do fair justice to the minority communities 
of the Province. 

Major Gt-aham Poz. : If there were three vacancies, 
and tbere were two brilliant Indians and say, one or 
two dud Burmans, you would have the Burmans put 
in over the brilliant Indians ? 

Mr. Cowasjee: I do not say that. I said con
sistently with the rights of all the minority com
munities .. 

Chairman: Yes; but again, I want only to get at 
what your idea is. Presumably these gentiemen are 
to be selected as the result of examinations, are 
they not? 

Mr. Cowasj •• : Not necessarily. 

Chairma .. : The members of the Service who are 
recruited will be recruited on some basis ? 

Mr. Cowasjee: Yes. 

Chairman: Presumably they will be recruited on 
the basis of some examination test ? 

Mr. Cowasj •• : Yes. 

Chai ..... a .. : Very well, then, you would not take, 
I understand, the top five, if you wanted five, but you 
would look down the list, would you, to see--

M,. Cowasj •• : My Lord, that is my second point. 
My first point is as regards the members of this 
Commission. As to the second point, I am just 
coming to it in a minute. I see Your Lordship's 
point. 

Chairma .. : Yes, you see my point; but as regards, 
anyhow, the members of the Commission, it has been 
suggested that they would be three. At what number 
would you propose to fix them, or about what 
number? 

Mr. Cowasj •• : I do not mind much what the 
number is; it may be three or five, provided that 
special instructions are given to the Governor that in 
making a selection of members for this Commission 
he would be guided by the considerations that the 
members selected would be persons who would do 
fair justice to alll:he communities in the Province. 

Chairman: Well, surely any Governor worth hi. 
salt would select people on the assumption that tbey 
did equal justice. I would not appoint a man 
Governor if he could not do that without instructions. 

Mr. Cowasj •• : I would suggest that there should 
be special instructions given to the Governor so that 
the rights· of the minority communities, if not 
adequately protected could be enforced. 

Then as regards the point which Your Lordship 
has just raised, that point has already been settled in 
the Report of the Services su b-Committee of the 
Indian Round Table Conference, and I cannot do 
better than refer to the words in paragraph 4 of that 
Report which you will find on page 406 of the 
Proceedings. It is there stated: 

.. Recruitment to the Public Services shall be 
made through such Commissions in such a way 
as to secure a fair and adequate representation 
to the various communities consistently with 
considerations of efficiency and the possession of 
the necessary qualifications." 

I rely upon this, and, of course, efficiency must, after 
all, be the primary test, so that if tbe fiIst five persons 
are the first five in the examination list, and numbers 3, 
4, and 5 do not belong to the majority community 
they should not be put back and numbers 7, 8 and 
9 taken simply on the ground that numbers 3, 4 
and 5 do not belong to the majority community. 

Chairman : Yes; but if you take an examination, 
and there are five people at the top-we will say a 
hundred come in-do you mean to suggest that 
anybody would put aside numbers 3, 4 and 5 and 
take numbers 6, 7 and 8, and that that would be a 
fair way of conducting an examination? 

Mr. Cowasj .. : No. Suppose there were five 
appointments and a hundred candidates, among the 
first five. we will say. two are Karens and one is an 
Anglo-Indian. My point is that the two Karens and 
the one Anglo-Indian should not be excluded and 
preference be given to· the remaining candidates, 
7, 8 and 9. 

Chairman: In a great many examinations yon do 
not have the names at all; you simply have the 
papers, and then you say, .. the pape11l of these five 
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.people are the best." Well, you do not suggest ·that 
after having said .. these are the best" you should 
look to see if one of them was a Karen and put him 
in or out? 

My. Cowasj •• : No, of course not. Supposing the 
names of the five are ascertained after the 
examination, then you must not take away numbers 3, 
4 and 5 because they do not belong to a particular 
community; in other words, in the words of this rule, 
you must not make any distinction between the 
various communities, and every community should 
have a fair and adequate representation on the 
Public Services Commission, subject to the con
siderations of efficiency and the possession of the 
necessary qualifications. 

U Ba P. : I should like to make one point, if I may. 
What Mr. Cowasjee suggests is that if there are five 
vacancies the first five best men should be taken on 
irrespective of their creed, colour or religion. 

In that case I suppose the minorities are not 
thinking of getting a specific percentage in the 
Services also, because if they are out for that as well 
it will be very diflicult to work. 

My. Cowasj .. : No, I say subject to considerations 
of efficiency and the necessary qualifications. I do 
not say the minorities should be given any preference ; 
the minorities should be placed in the same position 
as a majority community. I do not think it will be 
necessary to develop my point further, because my 
friends are in agreement with my suggestion. 

LOYd Wintwlon: Who '!-"'? 

My. Cowasj •• : U Ba Pe and Tharrawaddy U_ Pu. 

T"awawaddy U Pu: I have not said a word I 
I am going to say a word later. 

Mr. Cowasj .. : This report goes further. It says 
.. This part of the duties of the Public Services 
Commission shall be subject in the case of provincial 
commissions to periodical review by the Governor 
and in the case of the Central Commission by the 
Governor-General, both of whom shall be empowered 
to issue any necessary instructions to secure the 
desired result," and .. There should be a statutory 
declaration that no person shall be under any disability 
for admission into any branch of the Public Services 
of the country merely by reason of community, caste, 
creed or race. U Moreover, it says II Membership of 
any community, caste, creed or race shall not be a 
ground for promotion or supersession in any Public 
Service." 

Majoy Graham Polo: That is to say, you are agreed 
with all the rest of us that it should he simply accord· 
ing to ability ? 

My. Cowasj .. : Yes. 

MajOY Graham Polo: Everybody is agreed on that. 

Sir O. a. GIa .. ",Ilo: My Lord, I do hope we shall 
be able to agree on a Commission which has not to 
be split up on a communal basis. I think that ought 
to be entirely excluded. There is ouly one point 
which may be misunderstood, it has been suggested 
that the Public Services in Burma will be 1iIled very 
largely by examination, as is done here. I am very 
doubtful about that point. At the present moment 
vacancies are not 1iIled in that way. If oertain posts 
in the superior services are open, qualifications are 
imposed such as a University degree. I do not think 
it will be feasible in future to have another examin
ation on top of the University degree; there must 
be, as there is now, a certain amount of selection. 
I mention that, aince what is said at this Conference 
may have a considerable influence in future afiairs in 
Burma. I do not think it would be acoeptsble in 
Burma that the Public Services Commission should 
hold examinations for every appointment they 1iIl. 
It may have, and I think probably will have, to do a 
considerable amount of selection, to do the duties 
which are now performed by the Selection Boards. 

Cha''''''''': Are we on the same point, Sir Oscar ? 
I was only assuming-I may be wrong-that that 
would be the system for getting people into one of 
the civil services. After that, presumably, there 
would not be examinations, but there would be 
promotion, which it would be hoped would be by 
merit. You would say there would be selection? 

Sir o. a. Glanville: I am not speaking of that. 
I thought Your Lordship was under the impression 
that the Public Services Commission would never be 
accused of partiality because it would select the 
requisite number from the successful candidates in 
an examination. That is not the position in Burma. 

Dy. Thei .. Maung: For the Civil Servioe there is 
an examination. 

ChaiYma .. : That is what I was assuming, but 
Sir Oscar said I was wrong. 

Sir O. a. G/anvilz.: I was leaving the Civil Service 
out of consideration altogether. 

Chaimum: I was using" civil service" not in the 
special sense of the Indian Civil Service but for all the 
Services other than military. 

Siy O. a. Gla .. ville: It is not by examination at 
present. When we have to select say State scholars 
to send to England, we do not select these State 
scholan! by examination. We make the condition 
that every applicant shall have a University degree, 
and then the Selection Boards sit to select the most 
suitable persons. I should not like the view to go 
out from this Conference uncontradicted that 
examination is always to be the method of selection. 

U ·Chil Hlaing : When I took part in the Conferenoe 
this morning I pointed out to Your Lordship that, as 
embodied in our statement on Monday, there are 
certain subjects over which we were not given con .. 
trolling powers, and one of those was the Services . 
Now we have come to the question of the Services. 
The sub-Committee of the Indian Round Table 
Conference which considered this subject stated as 
follows :-

"We recommend that the Government of 
India should be the authority for recruitment to 
the Services which are under the control of 
Ministers responsible to the Legislature. As 
regards the Services under the control of the 
Governor-General we do not feel called upon to 
make any recommendation." 

I submit that this is one of the reasons why we were 
not satisfied with your statement made last Friday, 
that is to say, the Services, on which the recom
mendation which I have just read out was made on 
January 16th last. When Your Lordship made the 
statement you referred to the Prime Minister's 
statement of J annary, and you save the illustration 
of the Services as one of the subjects which were not 
covered by the principle enunciated. I submit, for 
the reason given by my friends today, that recruit
ment of Central Services should be, as in India, left 
in the hands of the Minister responsible to the 
Legislature. and that the controlling power should 
be left in his hands also. 

Cha.Yma .. : You are talking about the Central 
Services, not about the all-India Services ? 

U Chil Hlaing: No, notabout the all-India Services. 
As regards the all-India Services my friends have 
already spoken. With regard to the limitation within 
which a man might retire on a proportionate pension. 
I submit that five years is a reasonable period. If we 
were to give them an unlimited time, I know some 
of them would take advantage of the unlimited time 
and retire at any time. I know of a few instances 
even in the Indian Services. There are some gentle
men in the Indian Services serving in Burma who, 
I know, as they know themselves, can get their 
£1,000 pension when they retire at any time. Some 
of these few gentlemen have not worked satisfactorily 
in the Burma Servioe because they know they cannot 
be forced to retire if they do not work satisfactorily; 
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they can retire at any time. These gentlemen are 
known to the Burma Government; they know them 
perfectly well. Some of them, after nearly thirty 
years service, are still Deputy Commissioners because 
they were not considered to be efficient officers. But 
because such a man happens to be in the Indian Civil 
Service he says: .. I cannot be sent away; I will 
stick on till the last minute." There you are; that 
is an instance. I can give the name if you want it. 
There it is; that is India: .. Because I am an Indian 
Civil Servant I will stick on; you do whatever you 
like. You can transfer me anywhere. I will stick on," 

Mr. Harper: May I ask what this has to do with 
proportionate pension? 

Chairman: It seems to be conclusive in this case, 
that if this gentleman has five years, he will then have 
served 35 years, and I do not think there is much in 

. it anyway. 

U Chit Hlaing: It shows that some of the Indian 
Civil Service gentlemen know that they get a retiring 
pension of £1,000, and here, after nearly 30 years' 
service, that gentleman is sti11 drawing about Rs. 2,000. 
He could not become a Commissioner because he 
was not considered efficient. These gentlemen are 
allowed to go and say: .. I will go on; I wi\l not 
retire on a proportionate pension," There is an 
instance. 

Tharrawaddy U Pu: My Lord, you just now 
mentioned the difference between all-India Services 
and the Central Services. Is there any difierence 
when a Services Committee· has decided by 
paragraph 7, as to the Central Services, that is, 
all-India Services: .. We recommend that. the 
Government of India should be the authority for 
recruitment to the Services." It is page 426 of the 
proceedings. 

Chairman: That has been read already. That 
refers, as I said, to the Central Services. 

Tharrawaddy U p,,: .. Generally under the control 
of Ministers responsible to the Legislature." It says 
" generally." 

Chairma,,: Yes, but I say we have had that read 
already, and it refers to the Central Services. That 
paragraph does not deal with the all-India Services. 

Tharrawaddy U p,,: All-India subjects are at 
present Central subjects. 

Chairman: I think you are mistaken. There is a 
distinction between what are called the Superior 
Services in India, that is to say, the Civil Service, 
Police, and anything else, and what are called the 
Central Services which deal mainly with Railways, 
Posts and Telegraphs, and that sort of thing. 
I think you are under a mistake, Tharrawaddy U Pu. 

My. Haji: I think it may be taken as agreed by 
all of us that there should be a Public Services Commis
sion in Burma. Now with regard to the establishment 
of a Public Services Commission various points of view 
have been put forward, and I think three clear 
positions have come out. One is a suggestion under 
which the members of the Public Services Commission 
are to be appointed by the Governor, and, as U Ba Pe 
originally stated, to hold oflice under his pleasure. 

The second position is that they are to be appointed 
by the Governor in consultation with the Cabinet, the 
Governor to use his discretion, and the third position 
is that of our friend Tharrawaddy U Pu-namely, 
that it is the Government that is to appoint. With 
great respect, I should like to say that if we are going 
to follow the conclusions arrived at after very 
elaborate discussions in the Indian Round Table Con
ference, their conclusion is as follows. On page 407 
of tbe Proceedings it is stated that :-

" Members of tbe Public Service Commissions 
shall hold office during the pleasure of the Crown 
and be removable by the Governor. in the case of 
a Provincial Commission, and by the Governor
General in the case of tbe Central Commission." 

.I.R.T. Conference sub-Committee VIII. 

That is exactly the case that was mentioned at this 
table in the first instance; but there is another point 
.which I should like to be taken note of, and it Is this, 
that these members of the Public Service Com
missions 

"shall, after cea..ing to be members of IL Com
mission, be ineligible for a period to be fixed by 
the Governor or Governor-General as the case 
maybe for further office under the Crown in 
India." 

We want to make this Public Services Commission 
as much above reproach as we possibly can make it, 
and it is most essential that we should go to the 
length suggested by the Indian Round Table pro
ceeding!;. Moreover, I should like to see in the 
dominion of Burma, the Civil Service treated in a 
manner, not as it is treated in India, but as it is 
treated in this country and other countries where the 
Civil Service, tbough not having the determining 
voice in the matter of policy. is a most efficacious 
instrument of execution of the policy which has been 
determined upon by the Cabinet, and that, we know, 
can be realised only by having the inteUectual and tbe 
efficiency tests which the Civil Service Commissioners 
of all countries, in different names and forms, carry 
out for their respective lands. For example, I should 
like to see in Burma what we might call Service No. I, 
which wiU incorporate the Indian Civil Service, the 
Police and some of tbe highest officers of today; that 
we should have Civil Service No.2, which will 
incorporate the Provincial Savice of today, and 
odds and ends; whatever you like to place in it ; 
and then Civil Service No.3 would be the Subordinate 
Service in the Province of Burma today. For all 
these three I should like to see a Public Services 
Commission functioning; and though it may be in 
some cases necessary to bear in mind the point made 
by Sir Oscar de Glanville-namely, that an examina
tion may not always be a reliable test and a reliable 
method of procedure-I do feel myself that, if you 
like, you may combine an examination result with 
a selection test; but even in the lowest of services, 
be it merely, say, that of a messenger boy, I should 
like to see an examination and selection combined, 
because it is only then that we shaU have in Burma, 
public servants of the same efficiency as carry on the 
day-to-day administration of the Government in this 
country and elsewhere. 

I need not go, at this relatively late hour, into the 
general principles underlying the suggestion. It Is 
sufficient for my purpose that I have, in a few words, 
given you what I think are the main lines on which 
our Public Services Commission in Burma should 
function in future. 

Mr. Ohn Ghim: In regard to the question of future 
recruitment and the controlling authority for what 
are now known as the Indian Civil Service and the 
Indian Police Service, I would like to say that we 
in this comer agree with the majority views of the 
Services sub-Committee. I do not need to read them 
out again, because tbey have already been read out 
by Tharrawaddy U Pu. As regards the question of 
limiting the exercise of the right to proportionate 
pension, I am still not convinced that five years Is not 
suflicient. If there is no limit to the period, then it 
means that certain members of the Services are 
getting really two kinds of rights in regard to pension. 
One wi\l be the privilege right as proposed bere, and 
the other the ordinary right. I really do not see why 
there should he tbese two privileges open to certain 
members only. 

Mr. Wardlaw-Milne: But may I interrupt? They 
are surely not getting two privileges, bnt one of two. 
They cannot have it both ways. 

Mr. 010,. GIJi ... : But they have an unlimited time 
within which to choose which they wi\l accept. I see 
no necessity for that. There Is also another point 
which we have to consider. If a particular member 
of IL particular class in the Services feels at any time 
that he would \ike to exercise that particu1ar right, 
it Is possible that tbe whole class might do it. 
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In that case what guarantee will the future govern
ment have of being able to rely on the services of 
such meu 1 Government should be able to feel that 
beyond the limit of live years it could rely on the men 
in these particular Services, that they would continue 
to serve. I feel ~t live years is quite su1licient. 

T/lanawaddy U Pu: May I say one word only to 
impress on Your Lordship the real decision of the 
sub·Committeewithregard to the recruiting authority 1 

Chainna .. : I have read it, you know. 

to ~,,?,"awaddy U Pu: May I refer Your Lordship 

Chainna .. : You can refer to it shortly, but please 
bear in mind that I have read it. 

T/lanawaddy UP .. : Your Lordship has just said 
tbat clause 7 does not apply to this matter because it 
deals with Central Services, but in clause 3 Your 
Lordship will lind the decision of the majority of that 
Committee with regard to the Indian Civil Service 
and Indian Police Service. They say here : 

.. Whatever decision may be reached as to 
ratio, the majority of the sub-Committee hold 
that the recruiting and controlling authority in 
the future should be the Government of India." 

Therefore, My Lord, I am only asking the same thing, 
that this matter should be left in the hands of the 
Government of Burma, and not in the hands of the 
Governor as suggested by my good friend U Ba Pe. 

U Ba P. : I said all the recruiting must be done by 
the Government, but the selection of the recruits 
must be by the Public Services Commission. 

Mr. Howison: My Lord, I feel that somewhat 
undue prominence has been given to this majority 
view of the sub-Committee, which has been mentioned 
at least three times by those on the other side of the 
table. I should like to read the views of the minority, 
which are given as follows : 

.. A minority of the sub-Committee think that 
the recruiting authority should be the Secretary 
of State, since they hold that without an ultimate 
right of appeal to him, and through him to the 
British Parliament, it will not be possible to 
secure recruits of the required type for the 
Britisb element in the Services. Those who take 
this view consider that adequate control over 
the members of the Services can be secured to 
the Indian and Provincial Governments under the 
Devolution Rules. o. 

Mr. Wardlaw-Milne, I think, has already drawn 
attention to this point, namely that from the British 
point of view, from the point of view of those young 
men in this country who may be contemplating 
taking service under the Burma Government, re
cruitment through the Secretary of State is a very 
important consideration .. 

I think everyone around this table is agreed that 
efficiency in the Services must be the primary con
sideration, and must not be allowed to deteriorate 
under any circumstances. I think, also, there is no 
dispute that a certain European element will be 
required in the Services. In fact, Tharrawaddy U Pu 
waxed quite enthusiastic on the matter, and I almost 
thought he was going to propose an even higher 
percentage of the European element than there is at 
present. He was, at any rate, insistent that the 
European element should be maintained. I just wish, 
however, to state my own view, that the minority 
opinion in this matter is the COIl."eCt one_ I do not 
subscribe to that majority view which has been so 
frequently quoted on the other side. 

Lord LoU.iG,,: I should like to say a word or two, 
not as speaking for the Government, but merely 
from my own experience as one who has lived in the 
Dominions and has travelled a good deal in the 
United States and in Europe. One perfectly clear 
lesson, I think, is emerging from the experience of 
democracy all over the world during the last ten or 
fifteen years. It is just as important to keep the Civil 

Service away from political influence of all kinds as it 
is to keep the Judiciary. If you look at the history 
of Australia, and still more at America, where you 
will lind corruption of the Civil Service by political 
intrigue-it is illustrated in a vivid way in Chicago and 
New York, where the Civil Service, and still more the 
Police, begins to be subjected to political consider
ations-you will lind an example of what I mean. 
I hope that the Burman representatives will realise 
that in pressing for the efficiency of the machine, people 
are not pressing for the restriction of responsible 
government. They are out for an efficient instrument, 
not for an instrument which will break in their hands. 
Tharrawaddy U Pu may be going to sit one of these 
days in the driving seat of the Rolls Royce car of 
Burma. It would not be a good thing when he began 
to do so that he should also ask that the machinery of 
the car should be reconstructed. He should mst learn 
the driving itself, and, later on, he may be able to 
desigu a better Rolls Royce than now. It is enor
mously important that during the transition period 
from a state of relative political disorganisation to one 
of political organisation, the machine of government 
should be maintained intact . 

Cha; ........ : We have had a detailed and interesting 
discussion. I note certain agreements today which 
I am very happy to proclaim. Certainly, I think 
everybody is agreed about the method of treating the 
existing members of the Civil Service. There is a 
difference of opinion on one point, and I think: on 
one point only, and that is about the right of propor
tionate pension on retirement. Some say five years, 
and others an unlimited period. The idea of an 
unlimited pension period has been criticised on the 
ground that it is really unnecessary and might 
interfere with discipline in some way. I am not sure 
that I understand how it would interfere with 
discipline. I might say one word on that point. 
I happen to have had a particular experience of that 
in the Indian case, because, when the Reforms were 
introduced, it was found that the period within 
which officers might apply for proportionate pensions 
was rather short. I happened to be Secretary of 
State when I was suddenly threatened with a general 
withdrawal of a great number of officials from the 
Indian Services. I had to bring in a Bill very 
rapidly and to get it through both Houses to extend 
that period. Having had that experience myself, 
I am naturally rather anxious to help other people to 
avoid that difficulty, because, if you do propose it 
for live years, it is quite true that when you get, we 
will say, to the third and the fourth year, men's 
minds begin to be rather disturbed, and they begin 
to wonder whether they are really wise in committing 
themselves there for the rest of their career in the new 
circumstances, when they might have an opportunity 
of retiring with a pension and perhaps seeking work 
elsewhere. I think there is a very real danger. I am 
not now discussing whether the period should be 
exactly live orten or unlimited. Ithink" unlimited" 
is rather too generous a word, because it is really 
strictly limited. I leave the matter at this point, 
that I would not be too narrow in fixing that limit, 
because I think you will have that difficulty which 
I am sure everybody would want to avoid. That 
really is the only point on which I think on that 
matter we are disagreed, or really there is a lack of 
agreement. 

On the other point I should like to say one word. 
I very much agree with what my friend, Lord Lothian, 
has just said. I was really going to say something 
of the same kind. There seems to be a fear in the 
mind, I think of U Ba Pe, that if the right of recruit
ment or selection of the officials was limited in the 
case of the new Burma Government, that they 
would not have responsible government. I think 
that is roughly what he said, is it not? 

U Ba P.: Not exact1y, but it will interfere with 
their discretion. 

Chai ......... : Well, I think you said rather more, 
did you not: that it would be a diminution of 
responsibility, of responsible government 1 

Li 
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U BaP.: Yes. 

Chairman: Well, I was going to make this 
suggestion: that after all it is the Government and 
the Ministers who are responsible for policy, and that 
the officials are the people to carry it out. It is not 
their business to interfere with policy, and I did not 
quite see why that should be so when you have 
officials whose duty it is, when once they are selected 
and appointed, to carry out the policy laid down 
by the Wnistels. I did not see how that ",?uld 
interfere with responsible government. I know It 19 
sometimes said that the Civil Service control the 
Government, and of course it is said in the case of 
certain Ministers that they are too much in the 
hands of their Civil Servants; but that is the fault 
of the Minister and not the fault of the system. 

But again, I think the tendency in all countries 
now is to remove more and more subjects-certainly 
subjects of this class-from the. direct control of 
Wnisters, Parliaments, and politiCIans. PolitiCIans 
are a very fine body of men; I am not saying a word 
against them; but undoubtedly, though it may be 
entirely misgnided, as I say, this movement does 
obtain very largely in Europe, in the East and else
where. In fact, all over the world there is the 
tendency to remove subjects from the direct control 
of politicians and put them under the. contr?1 ~f 
independent Boards. Nowhere, I think, IS It 
considered that it derogates. as it were, from any 
sort of self-government or democratic government. 
On the contrary, it is one of those precautio~s which 
democratic peoples and governments, knowmg theIr 
own wealmesses, have set up in order to protect 
themselves from the results of their own follies and 
tendencies. I do not think, therefore, we need be in 
the least afraid of anything of that kind. 

The third point I want to mention is this. There 
has been a great deal said about the methods of 
selection and where they should be chosen. Leave 
it, one Member has said, to the Government of Burma 
to settle all these things, recrnitment and everything 
else. I will ouly just say that the Government of 
Bunna is going to have a tremendous number of new 
jobs thrown upon it in its first three or four years of 
working, and I am not sure the Ministers would not 
be glad to have some of these things settled before 
they start, instead of having the enormous political 
pressure from all quarters which is put upon them 
to settle in a certain way. 

The other point I wanted to mention is this. It 
has been freely admitted by many of those who have 
spoken-many gentlemen on my left-that they 
want to recrnit a number of Europeans and people 
from this country. If I may say so, I think that is a 
very wise idea, because, after all, the ve.., lo,,:g 
experience of trained Civil Service people m this 
country is very considerable, and I think Burma 
would be very wise to make nse of them. But now 
the question comes: How are you going to get the 
best men? On this, I think, we here can really 

speak with authority, because we know, I think you 
will agree-better than you do, how you are to get 
the best men from this country. It has certainly 
been our experience in India that to give them the 
greatest security and the greatest confidence, is, 
anyhow at first, to have them selected by, and be 
under the control of the selection by, the Secretary 
of State. That does give them that sense of security, 
It is worth having, I think. I do not think you 
could get it in any other way, and I feel confident 
that ouly in that way would you secure the services 
of the men you want-that is to say ,the best men 
this country can supply for service in Burma-and 
I am sure you will agree with me that you do not want 
the second best; you want the best. Therefore, in 
deciding upon what men you want for the service in 
Burma I would like you to weigh very carefully 
not only what you want but the best W3;y of gett!-"g 
it, and I do most strongly say that, m my View 
certaiuly, you would get it by giving them what they 
would call the protection of the Secretary of State, 
by giving them the greatest sense of sec~rity. .Of 
course, as time goes on, all these things will modify 
and disappear. I am only talking about the .tart. 

Well, gentlemen, I think these are the only two or 
three observations I wish to make, becanse it is only 
really on that question that any difference of opinion 
has occurred. I have not heard very much about one 
other point that was mentioned; and that was 
whether, in view of the importance. 80 long as you 
have a British Service there, of getting their own 
Medical Service to look after them, and in view of the 
fact that both that Civil Medical Service and also the 
Military Medical Service maybe rather small, it is 
your wish that it should be separated fr?m tha~ of 
India. I think it worth while consldenng-I Just 
mention a point whicl1 has been already mentioned
whether there should be a combined Wlitary and 
Civil Medical Service whicl1 would be rather larger 
than either Service separately and therefore would 
enable you to get the services of the best men. 

Tha"awaddy U Pu: May I just suggest one thing 
with Your Lordship's special permission-one word 
only before I forget-<lbout your Secr~tary of State's 
recrnitment. You believe that he will be the best 
man to recruit the Indian Civil Service men-

Chairman: I was not exactly saying recruiting. 
What I meant was for the Secretary of State to have 
the general supervision so that the mO"; in the Servie:" 
were certain that they would get, I will not say fair 
treatment, but would get the comfort, the feeling, 
that their own Secretary of State at home was looking 
after them. " 

Tharrawaddy U Pu: 1 was going to say, could we 
ask the Secretary of State to enlist the men on our 
behalf ? 

Chairman: There are a great many ways of doing 
it. I will not go into questions of detail. 

(Tho Committu adjourned 1M 5.5 p.m.) 
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PROCEEDINGS OF THE TENTH MEETING OF mE CollMlTTEE OF THE WHOLE CONFERENCE, HELD ON 
FRIDAY, THE 18TH DECEJ<BER, 1931, AT 11.15 A.M. 

HEAD 11. 

THE M,N,STERS. 

The following points for discussion in conneCtion 
with this Head were drafted by the Chairman :-

(i) The Council of Ministers, its appointment 
lind composition. 

(ii) A Chief Mi .. ister "nd his position. 
(iii) Responsibility of the Mi .. isters to the 

Legislat ..... 
. (iv) Cir",_nces in whic1llhe Mi .. istry should 
.elinquish ojJice. 

(v) Appoi .. tmenl to lhe Mi"islry of ojJititJIs 0> 
ot,," persons not ......w..s of the Legislature, and 
of _intJled .... mbns of the Legislat ..... 

(vi) Position oflhe Governor vis-1I.-vis the Council. 

U B" Pe: I do not think it will be necessary for us 
to say much on this question, because we assume we 
are framing a cOnstitution that will give Burma 
responsible government in all fields except in the case 
of one or two where there may be reservation of 
powers to the Governor. I may recall Your Lordship's 
attention to the fact that the aim which is before the 
people of Burma is to attain what is usually known in 
Burma as Dominion Status. To that term in Burma 
we attach a specific meaning. The best definition 
was given by Mr. Bonar Law in the House of Commons 
in 1920, and I may quote his very words to show what 
we are really after : 

., What is the essential of Dominion home 
rule I The essential is that they have control of 
their whole destinies, of their fighting forces, and 
of the amounts which they will contribute to the 
general security of the Empire. All the .. things 
are vital, and there is not a man in the House who 
would not admit that the connection of the 
Dominion. with the Empire depends upon 
themselves." 

That is further qualified by the Imperial Conference 
in 1926 which declared that the Dominions were 
autonomous communities within the British Empire 
equal in status in no way subordinate one to another 
in any aspect of their domestic or extemal affairs. 
.. Every self-governing member of the Empire" they 
added, .. was DOW I master of its own destiny' and, 
in fact, If not always in form, subject to no com
pulsion whatever." 

That is practically the ideal of the Burmese people. 
They do not want to go out of the Empire, but, on the 
other hand, they do not want to remain in a sub
ordinate position; they want a free and equal 
partnership as one of the self-governing Dominions. 

CM''''''''': We have heard these things stated by 
you and others in the general Conference. I do not 
want to stop you, but there are a number of very 
difficult questions connected with the Ministry and 
their responsibility to the House and that sort of 
thing, and I should like to hear you on that. 

U B. P. : With regard to that subject we approach 
it from the point of view of attaining self-government. 
During the discussions on various matters of the last 
few days, it was apparent that there will be, during 
the period of transition, subjects reserved to the 
Governor, powers given to the Governor to act in a 
c:ase of emergeocy. In forming a Ministry we have 
to consider whether the Ministry so forme.t or proposed 
to be formed will be in a position to act in accordance 
with the ideal of the country, if not at once, at least 
in the near future. In the first place, there will be 
subjects wholly transferred to the popular controL 
Over these subjects, or the Ministers to whose charge 
these subjects are given, there will be full control'; 
whereas with regard to other subjects which will be 
reserved to the Governor-General, the Minister, If 
there is any, will not be responsible to the Legislature. 
That is the idea thrown out during the discussion. 

My Lord, I will now deal with the Ministers who 
are to take charge of the portfolios which are trans
ferred to the popular control. The Governor should 

be in the position of a constitutio~ Governor in 
relation to these subjects. The Ministry formed 
should be from the largest party in the Council. 
They should have joint responsibility and should 
answer for their actions to the Legislature. In forming 
the Ministry the Governor will, of course, as is the 
usual practice in the other self-governing Dominions, 
seod for the leader of that particular party to form 
the Ministry, and when he has supplied the Governor 
with a list of his colleagues, the Governor will 
announce his agreement to it. The appointment of 
Ministers, of course, should not be confined to the 
Lower House. The party in power, the largest party, 
should have the choice of selection from both Houses 
of the Legislature; but we do not agree that 
nomioated members in the Upper House or Lower 
House should be taken into consideration. 

M ajo> G.<Jham Pol.': But suppose your Prime 
Minister wanted to do so ? 

U B" Pe: I am going to state our reason for that. 
Because we are not going to enjoy, if my impression 
is correct, full responsible government yet, and, 
during the transition period at least, the appointment 
of nominated members to the post of Minister, viewed 
from the Burmese sentiment of course, will have rather 
a bad effect, that is to say in Burma. I am thinking 
of it from the purely Burmese point of view, not 
from the political theorist's point of view. 

eM ......... : You mean that you would not trust the 
leader of the strongest party to appoint, If he chose, 
a nomioated man I You would prevent him doing 
that, even though, in his judgment as leader of the 
dominant party in the Assembly, that was the, proper 
thing to do. 

U BII P.: Not exactly that, My Lord, because 
there are dangers. It is not a question of not trusting 
the leader of the party. The danger lies in the fact 
that, according to the demand made by the other 
side, there will be communal seats, and special seats 
and so on. We are thinking of the dangers that are 
ahead. 

eh"i""",,: I quite understand that, but I want to 
be quite clear. Here you have a Minister who 
according to you is the leader of the dominant party 
in the Assembly and in the other House. He might 
want or might not want to appoint as a Minister a 
nomioated member. You would say" No, under no 
circumstances shall that be open to you. II • 

U Btl Pe : During the period of transition. 

CMi""" .. : You would say: "We do not trust 
you to exercise your judgment in that respect." 

U Btl Pe : During the period of transition. 

CMi ........ : Is that not so I 

U B" P.: Yes, but not that we do not trust the 
leader of the party. 

CMi""" .. : I am only saying that is the effect of 
what you are saying. 

U BII P.: No, the effect is not' that. 

e","""",,: Well, I happen to disagree with you 
on the inference. 

U B" P. : I am just letting you know the Burman 
sentiment on the subject. 

CMi ......... : Oh, certainly. 

U B" P. : You may not agree with it. 

eMi""",,: It is not a question whether I agree 
with it or not. I am drawing <.ertain deductions 
from what you say, and I ~ the result of what you 
state is t.lW>-that you will not allow the freedom to 
the Chief Minister to select any Minister-I want to 
put it as strongly as I can to bring out your view
however capable, from the Ilominated members; is 
that so 1 
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U Ba P.: Well, I do not quite admit that; still 
I have no objection to your drawing your own 
conclusion. 

Chai""",n: I only want to bring out exactly what 
you mean; that is all. 

U B" P. : The exact position is this. During the 
last nine years of Reforms the whole country has 
suffered as the result of these nominated members 
official blocs, communal blocs and so on. The official 
bloc will go. The nominated members, also, will 
go as far as the Lower House is concerned, but you 
will retain them in the Upper House, and then there 
will be a communal bloc again in the House, much 
against the wishes of the country. Now, a combina
tion of nominated members and communal blocs, 
with a small section of elected members, will again 
form practically into a big bloc as we have at present 
in Burma, and then do things which are not in 
~~~::,~ce with the wishes of the people. That is 

Chairman: That is your fear. The only thing was, 
it occurred to me that the Chief Minister would prob
ably be able to judge of that pretty well himself, 
would he not 1 I do not want to press you further. 
You do not want him to do it, because he himself 
being leader of the dominant party would probably 
be a good parliamentarian, and would know. 

U B" P.: I will just illustrate to make clear my 
point. In a House of. say, 150 members, you are 
going to have a bloc of, say, 20 or 25 communal and 
special interests. Then the balance over 100 may be 
divided into three groups, more or less equal in number. 
Then one of those three groups can combine with the 
communal group and form the majority in the Lower 
House. Then the other groups, which will be rather 
smaller groups, will say, "Very well, we will co
operate with you; you nominate one of our men in 
in the Upper House." Then that man will be 
nominated to the Minister's post, that small pro
portion will come in, and the net effect will be that 
they will have a majority in the House but will not 
represent the feeling of the country. 

Chainnan: Yes, but the Chief Minister need not 
appoint One unless he wants, according to you. 

U B" P.: But he will not get that support unless 
that man is appointed. The other groups will say, 
"Unless you give this post to us we will not join 
with you." 

Chairman: But he would not get their support 
then, if he did not have them. ' 

U B" P.: Yes. Then the other group will he 
approached again. There will not be what we call 
stable government in the country. That has been 
the result of nine years of Reforms in Burma. 

Chainnan: You are looking rather to a new 
Constitution. Do not found your ideas on what has 
happened in the past. 

U B" P. : I want to avoid a repetition of what has 
happened in the past. 

Chai .... ",,: All I want to be clear about is this. 
As. you ~t to fette~ the freedom of choice of your 
Chief Minister by laymg down this rule, do you wislt 
the rules to be laid down in the Act ? 

U B .. P.: During the transitional period, yes. 

Chairman: In the Constituent Act 1 

U B" P. : Not necessarily in the Act. 

Chairman: Thank you. I see now. 

U B" P.: I was saying I wonld not confine the 
selection of Ministers to the Lower House only, but 
to the Upper House as well, provided, of course, they 
are drawn from the elected members. 

Chai .... an : May I ask you a point on that, because 
we have a regulation about that here. Would you 
permit tbe Prime Minister, if he chose, to confine 
Ministers entirely to one House or the other---say, 
to have all in one House and none in the other 1 

U B.. Pe.' That I would leave to the Prime 
Minister or Chief Minister or whatever you call him. 

Chainnan: Here, of course, we have another rule, 
as I dare say you know. 

U Ba P.: I know. 

My. Hall: May I just follow that up. Do you not 
think it advisable to have some representation in the 
form of Ministers in the Upper House 1 

U B" P.: Yes, highly desirable; but at the same 
time I do not wish to fetter the Chief Minister, or 
whoever he is, now. As far as possible, we should 
give him freedom except in cases where we think there 
is some sort of necessity. But, of course, it will be 
to his advantage to have a representative in the 
Upper House. 

Major Gt-aham Pole.' Certainly. 

U B" P.: I do not think any man of common 
sense will confine his selection to the Lower House 
only. 

My. Hall: Would you agree to a minimum number 
of Ministers in the Upper House 1 

U B" P.: It is very difficult to say now. 

Major Graham Pole: You might have a minimum 
of one, and say that there must be one Minister in 
the Upper House. 

U Ba P.: You could have a minimum of one, 
but you may require more, of course. 

Major Gt-aham Pols : You conld then get the point 
of view of the Chief Minister put in that House by a 
member of that Honse, whlch seems a good thing. 

U B .. P.: But of course the Ministers will have the 
right to address both Houses. 

M tlIjor Gt-"ham Pols.' But if a Minister is not a 
member of the House it is not quite the same thing 
as having a Minister who is a member of that House, 
who knows his own House, to address it. 

U Ba P.: At the same time you must take into 
consideration the permission granted to the Ministers 
to address both Houses if they choose to do so. 
That will place the Upper House in a position to 
know exact1y how a matter is regarded from the 
mouth of the Ministers themselves. 

Lord Lothian: There is another aspect of the 
question. I think each House will require a leader, 
who possibly will require a majority, and the most 
obvious person to lead the House is a member of the 
Ministry. If yon do not have that you may have the 
leadership organised against the Government. Leader
shlp is a very important element in managing these 
things. 

U B4 P. : I know. 

Lord Lothian: There is a good deal to be said for 
having one member of the Ministry in the Upper 
House. 

U B4 P • .' I agree there shonld be someone, but 
I do not want to say how many. 

M tlIjor Gt-aham Pols: If you will even agree that 
there should be at least one member of the Govern
ment, one Minister, in the Upper House, I think that 
wonldhelp. 

U B .. P.: If the principle is accepted that there 
shonld be Government representatives in the Upper 
House there .honld be at least one; there is DO 
question about that. I do not want to state a number. 
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With regard to the total number of MinisterS, the 
number of eight is suggested in the note. I do 'not 
quite understand whether this will include what some 
of the speakers call Miuisters in charge of the reserved 
subjects. If tbey are not included, it may not be 
necessary to have as many as eight to begin with; 
we may be content with six or seven. The note 
suggests eight, and I do not think we shall want more 
than eight, at any rate. 

CluH",.,.,.: Do you wish to lay down an upper 
limit or not 1 

U Ba P. : I do not want 1:<? lay down any limit. 

Cha;",.,.,.: You do not want any limit 1 

U Ba P.: No; I would rather leave it to the 
Government of the day to fix it from time to time. 

Major Graha", Pole: But you know there will be 
a great deal of pressure on the Chief Miuister to put 
a great many more people in the Miuistry. 

U Ba P. : But of course the finances of the country 
will have to be taken into consideration. 

Major Graha", Pole: That is what we have always 
hoped here I 

U Ba P.: The financial position of the country 
will put a limit to such pressure. I do not think we 
need more than seven or eight Ministers at the most. 

Major Graham Pole: There is a difference, is there 
not, between the Ministers who are in the Cabinet, so 
to speak, and other Miuisters outside 1 

U BaP.: I know. 

Major Graham Pole: We have men here like the 
Postmaster-General who are not in the Cabinet. There 
need be no limit to your Ministers, so to speak, if you 
will limit your Cabinet. 

U BaP.: Yes. IamtalkingabouttheCabinetand 
not of the members of the Government, because in 
Burma I do not think we can afford the luxury of 
Cabinet Ministers plus so many members of the 
Government. I do not think we shall be able to afford 
that in Burma for many years to come. 

Cha;"""",: Can you afford the lUXury of Under 
Secretaries of State. 

U Ba P.: Even that is doubtful. 
Then there is a mention of salary in the note. 

I am opposed to fixing the salary in the statute 
itself, but there are one or two things which I think 
we ruight as well point out here. 

The present system of government in Burma is 
rather top-heavy. We have officials drawing fairly 
big salaries, and because of that it is thought that the 
Ministers and members in charge of reserved subjects 
should get more than those officials. I think that is 
a wrong way of looking at the matter. The Minister's 
salary is Rs. 5,000 a month. I do not think Burma can 
afford this highsa1ary, it should be reduced materially. 
It is said that a lower salary would not attract good 
men, but I do not want men to join the Ministry for 
big salaries. I want them to accept a post in the 
Ministry, not because of the salary, but because they 
think they can do something for the country. They 
should accept a post for patriotic reasons and not for 
increasing their own material welfare. On the whole 
I think we should reduce the salary, but the amount 
will depend on the number of Ministers required at 
the start. 

Cha;....,.,.: I think it was suggested, no salary 
at all. 

U BIJ P. : Yes, I like that idea. 

Thawawaddy U Pv: That would be forcing them 
to take bribes, if they were paid no salary. 

U BIJ P.: I think I have made myself clear on the 
main J!Oittts. The Ministers should have joint 
responslbility. There should not be a vote to reduce 

a particular Minister's salary or a vote of censure 
against one Minister. Such a vote of no confidence 
should be against the whole Ministry. 

Majew GrIJha", Pole: Suppose the Government 
brought in a Bill that was defeated. Would your 
Miuistry resign then or simply drop the Bill 1 

U Ba P.: If the defeat could be interpreted as a 
." vote of no confidence," the Ministry should resign. 

Major Graha", Pole: You mean simply on a Bill 
brought in and defeated. 

U BIJ P.: There ruigbt be fundamental differences 
between the Opposition and the Government on that 
Bill. If it can be interpreted as a vote of censure, 
I think the Ministry should go out. 

M,. Hall: You would allow the Ministry to 
decide whether it was a vote of censure 1 

U Ba P.: In your own country your Prime 
Minister decides whether it il; a vote of censure or not. 
I remember two or three such occasions last year. 
It will be so in Burma. The practice will grow up, 
though there may be some confusion at the start. 
With the precedent of this oountry before it, I do not 
think Burma will go wrong. 

M,. Hall: Will a bare majority be sufficient to 
tum out the Ministry 1 

U Btl P. : Yes, why not 1 

M,. Isaac Foot: If they accept it as a vote of 
censure or of ,. no confidence." 

Cha;",.an : This matter was discussed a good deal 
at the Indian Round Table Conference. With the 
avowed intention of giving more stability to the 
Executive, Sir Tej Sapru and other proruinent 
Members urged very strongly that for a vote of 
censure to turn out the Government there should be 
a regular procedure, that notice should be given and 
so on; that it should be rather more a ceremonial 
affair than an ordinary vote, and that there should be 
not a bare majority but something larger than a bare 
majority. I mean various suggestions were made. 
Might I know a little more fully your view upon that 1 
You have in a sense answered it. but I rather press it, 
because it was, as you know, stressed a great deal 
in the Indian Conference. Would you' make no 
distinction at alI between defeat of the Government 
on an ordinary vote-it might be on a grant of supply 
or anything of the kind-and a vote of censure 1 
Would you apply exactly the same procedure in alI 
cases 1 

U Ba P. : I follow the distinction between the two. 
At present, of course, in Burma we have both forms jn 
operation. One is the vote of It no confidence" in 
the Minister by reducing his salary Or by having a 
special motion to that effect signed by so many 
members., The other is that, during the Budget we 
can make a nominal reduction to discuss the policy 
of the Government over that particular Department 
as a vote of censure. We have these two forms 
already at work in the Burma Legislative Council. 
On both occasions I believe the bare majority is 
sufficient to turn out the Ministry. 

Ch";",.a,,: And you think that should be retained, 
do you? 

U BIS P.: I think the procedure is known to the 
people there; it works very well; it should be 
continued. 

Major Graham Pole: I should like to know if in 
your view the Governor should preside at Cabinet 
meetings, or whether the Governor should have the 
right to call Cabinet meetings when he likes, and if he 
should normally preside. 

U B .. P.: As a constitutional Governor ordinarily 
he will not preside over the Cabinet meetings, but 
I want to give him the right to preside at the Cabinet 
meetings. 
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Major (;yaha". Pole: At his discretion ? 

U B a P.: Yes, at his discretion. I think, My 
Lord, I have dealt with what may be called the 
popular side of the new Government. Then there is the 
other side. the reserve side. 

Chai .... an : These subjects are all closely connected. 
I was wondering whether, before we get on to that, 
we could get other views on the points that you have 
raised. I do not mind when the reserved side is 
discussed, of course; I was just thinking it might 
perhaps come better with the discussion on the 
Governor, the next subject. I am rather in your hands 
in that matter. 

U Ba P.: Yes, I think we had better discuss it 
separately. 

Sir O. de Glanville: My Lord, this question of the 
Ministry's responsibility and when they should 
resign is, I think, one of the most important points 
with which we have to deal. I assume that we are 
agreed-that is all the Burmese Members and, 
I think, the Delegates from Burma.-<>n the principle 
of joint responsibility. Now. if we are agreed on 
that, we have to consider a number of other points. 
This Ministry will be jointly responsible for the 
administration of every transferred subject, and if 
they bring forward a measure-a Bill or a motion
in regard to those transferred subjects and are 
defeated, then they have not got the confidence of 
the Lower House; and, I think, if we are going to 
develop the .sense of responsibility in the Council, we 
must compel them to resign. It should not be 
necessary afterwards to have a vote of "no confi
dence " in the Ministry-a Ministry wbich is not able 
to carry out its policy. I should like to make that 
clear. One of the suggestions is that the Ministry 
should bring in a Bill with regard to education, or 
police, or any subject which they consider of vital 
importance. They have given their considered 
opinion to it and tbey ask the Council to pass it. 
The Council refuses, and it is suggested that they 
should not go out on that, but that there should be 
a formal vote of II no confidence U in the Government 
pas..ed, though it might have to have a certain 
majority to carry it. Well, of course, the result 
would be that they might lose their Bill that they 
brought in which they considered of importance and 
yet succeed on the vote of "DO confidence. U The 
position seems rather an impossible one. I do not 
see where responsible government comes in at all if 
we allow that. 

Major (;Yaham Pole: But may I ask Sir Oscar 
this. Suppose a Bill is one that they consider 
important, but not of vital importance, and they are 
defeated on that? 

Si, O. de Glanville: I think in a case of that kind 
the Ministry would make their position perfectly 
clear beforehand. They would say, .. We do not 
consider this is a matter of vital importance." We 
can conceive such a situation; many Bills would 
arise like that; and if they saw that the feeling was 
against them they would probably withdraw the 
Bill; that would be the wisest thing to do. 

M ajIW (;Yaha". Pole: But if they went on and 
were defeated ? 

Sir O. de Glanville: If they went on I think the 
Ministry would make it clear, and say, .. We do not 
regard this as a matter of policy; we have brought 
up this Bill; this is our view, and we hope to get a 
majority on it, but we do not regard it as a matter 
of vital importance." Then they would not go out. 

Mr. ISGil& Fool: The point is after the defeat, 
Sir Oscar. It should be perfectly open, should it not, 
for the Minister to say, .. I do not regard that defeat 
as being vital." It would then be open for the 
Opposition to say, .. We challenge you "-to issue a 
definite challenge, and then a vote of censure wonld 
be put down on the Order Paper. 

Sir O. de Glanville: That is true; but we bave 
got to look at it a little differently, I think, in Burma 
than here. Supposing you had a number of members 
in the Council who were prepared to refuse measures 
but at the same time wanted to keep the Ministers in 
power: they could refuse measure after measure, 
refuse to bring in a vote of Of no confidence." and it 
would seem to me to be rather the end of responsible 
government altogether. 

Major (;Yah_ Pole: It would in these circum
stances-if you could get any Parliament that was 
80 foolish as to go on like that I ' 

Sir O. de Glanville: Well, I do not put it as outside 
the bounds of possibility. I am sorry, but I am 
judging from our experience in the past, and it may 
be possible. I think our friends on the other Bide 
would be very wise to consider this point, as to 
whether, when it is manifest on a vote of the House 
that the Ministry cannot carry the measures that 
they put forward, it ought not to be at least a 
convention that they should resign. If you do that, 
then Ministers will naturally be careful, and it will 
also develop a sense of responsibility not only in the 
Ministers but in the Members of the Council. 

M ador (;yah am Pole: But surely if the Ministry 
brought in Bill after Bill and the Bills were defeated, 
and they could not get on with business at all, they 
would be compelled to resign ? 

Sir O. de Glanville: They would be, probably, in 
that case, and we might get some more Ministers in 
from the Opposition who had been defeating those 
Bills, and the same thing would be gone over again. 
It is one of these points that may arise in Burma. 
I cannot keep away from my mind that you may 
have in the Council in Burma a large number of 
members who want to wreck the constitution, and if 
the Ministry does not have to resign when they 
cannot carry their measures I think there is that 
danger. 

Tharr4waddy U Pu: Would you not like to follow 
the practice of this Mother of Parliaments in this 
respect? 

Sir O. de Glanville: I do want to follow the 
practice of the Mother of Parliaments, and I know if 
the Government was defeated on a vital matter they 
would resign straight away. I do not think it would 
be necessary in the case of a British Ministry that 
failed on a matter of policy on which they had 
entered office, and had brought in a Bill, to say, 
II Oh. no, we insist o~ a vote of I no confidence.' " 

Dr. Thein Maung: Have such things happened 
in Burma before ? 

Sir O. de Glan.ille: What things ? 

Dr. Thei .. Maung: The Ministry being defeated 
and yet going on with the government, 

Sir O. de Glanville: Well, during tbe last six years 
I cannot recall any occasion on which the Ministry 
bas been defeated. Attempts have undoubtedly been 
made to defeat it but they have not succeeded. 
I cannot proceed further with that question, but 
I certainly do know this, that if the Ministry had been 
defeated on any vital point, I think, from my personal 
knowledge of matters, that the Governor would have 
demanded their resignation at once. 

Mr. Okn Gkine: May I ask another question I 
Does Sir Oscar expect the Government to label 
every Bill it brings forward or to say whether it is 
one of vital importance ? 

Sir O. de Glanville: No, you cannot lay it down in 
the statute; it bas got to be a matter of convention. 
The convention will arise, and everybody will be 
perfectly clear on the point. What I want to avoid 
is laying down in the Constitution that in order to 
tum out a Ministry tbere most be a direct vote of 
.. no confidence." I think that would be a mistake ; 
it should be left to the future. A convention with 
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regard to it has grown up in the British Parliament, 
and I should like to see it grow up in, the Burma 
Parliament; I should not like to see any hard and 
fast rule laid down in the Constitution. 

There are one or two other points, My Lord, I need 
not repeat what I have already said-I expressed it, 
I think, very clearly a day or two ago-on the question 
of the Chief Minister heing allowed to select his 
Ministers from either House, irrespective of whether 
they are elected or nominated. 

One of the points referred to in the memorandum 
is the question of whether the doctrine of joint 
responsibility of the Ministers should he included in 
the Act or in the Instrument of Instructions" or 
whether it should he established as a convention. 
I have expressed my view already, namely, that I think 
that might be left to convention. I have not heard 
U Ba Pe's definite opinion on that, and I think it is 
a point, My Lord: on which we might get further 
opinion. 

I ,have dealt with the question of the vote o( 
censure. I think there might be something in the 
rules about a vote of censure, but I would not lay it 
down as a hard and fast rule that Ministers are only 
compelled to resign on a direct vote of censure" 

With regard to the salaries of the Ministers, what 
is suggested in the memorandum is, I think, the 
proper suggestion; and that is that the salaries should 
be fixed initially in the rules attached to the new 
Government of Burma Bill, and that afterwards they 
should be fixed by an enactment of the Legislature 
which should not be altered during their term of 
office. That is what is suggested, and that is 
practically what we have at present. The present 
salary was originally fixed by Government, and it 
was later fixed by an Act of the Burma Legislative 
Council. I think the same procedure should be 
followed in the case of Ministers, but that no Council 
should reduce the salary of Ministers during their 
term of office. That would avoid what we have every 
year now, namely, motions to reduce or to refuse the 
salaries of Ministers. ' 

M ajar Gr"h"m Polo: That is to say, not an indi
vidual member during his term of office, but during 
the life of that Parliament 1 I think that is what is 
suggested here. 

U CAiI H/(Jitl{f : During the tenure ofthe office. 

Thaw"waddy UP .. : Five years would be the life of 
the Government. 

Si. O. ds Gltmvillo : What I think is intended here 
is the five years, assuming that they hold office for 
the whole of that time. The next point is one which 
has not been touched upon so far, that the Governor 
should be entrusted with the making of rules of busi
ness, that he should preside over the Council. The 
question of making rules is a very important one. 
The rules at present for the Burma Legislative Council 
are attached to the Devolution Rules in our Manual, 
and are made by the Government of India. Here 
the rules are made by the Council itself. It is a very 
impOrtant point as to who should have the power to 
make rules in the future. There has been no 
expression of opinion from the Burman Delegates on 
that point, 

M "jar Graham Polo: Are you going to mention 
your view as to whether a Minister should be in the 
Upper House or not 1 

SW O. ds G/(J"fIillo: I had dealt with that the other 
day, and I thought I need not refer to it again. The 
Ministers should be taken from either House. There 
must be, I think, one in the Upper House, and the 
Chief Minister should have power to select from the 
Upper House one or more than one from any class 
of member. I have pointe.d out, and I repeat it 
as it may possibly be overlooked, that the test to my 
mind is the support of the Lower House. No Chief 
Minister is going to select as one of his Ministers, a 
member of the Upper House who has not a very large 
body of support and following in the Lower House. 
The test every Chief Minister would apply is. whether 

the inclusion of a particular Minister would weaken 
or strengthen the Ministry as a whole, and we must 
leave it to the Chief Minister in future to have an 
unfettered discretion in this respect. After all, he 
has his colleagnes and his joint responsibility, and 
he must have the support of a sufficient number of 
members in the Lower House. 

'T""""w"ddy U P .. : Even nominated members? 

SW O. ds Glanvill.: Yes. 

T""m,w"ddy U P .. . : If a Minister is taken from 
among the nominated members he must become an 
elected member within six months-that is the rule 
in India. 

Si. O. ds Gl""uillo: The present rule is that he 
may be chosen from outside the House, but in that 
event he must become an elected member within a 
certain period; I am told it is six months. 

Tha .. awaddy UP, .. : That is the rule in India, 
and I believe it is the rule in this country. 

ChaWm/Jn : The Minister need not be elected here; 
a man might be appointed who is not a member of 
the Legislature, and he could be made a peer, and 
so an election would not be required. 

St. O. ds Glanuillo: The equivalent to that in 
Burma would be this, that he either gets elected by 
having some member of the Lower House with a safe 
seat vacate it in his favour, or he can get some 
nominated member to resign and be nominated in 
his place. 

C""i~n: You have spoken of the Chief Minister 
selecting somebody from the Upper House, but you 
would contemplate the Chief Minister being in the 
Upper House, would you not 1 

St. O. ds G/(Jnuill.: That might be so. I do not 
think that the leader of the strongest party in the 
Council would necessarily be the Chief Minister. 
I think it is quite likely that the Ministry in the 
future will be a coalition. There will probably be an 
agreement amongst them as to who should be the 
Chief Minister. That, I think, is a matter merely of 
convention rather than a rule to be laid down in a 
constitution. I think it should be a matter of con
vention rather than one to be laid down in the consti
tution as to who should be the Chief Minister. 

T""""w,,ddy U p,,: Not the leader of the largest 
party 1 

M "jOf' Gr""",,, Polo: As to who should be the 
leader in the Lower House. 

Th,,"awtJddy U P .. : Then who is to be the leader 1 

Si. O. ds G/(J"uillo: That would be settled, I think,
by the people themselves who are in the House. 

M ajar Gr"ha", Polo: I see you look forward to the 
possibility of a National Government in Burma. 

Si. O. ds G/(J"uill.: Not necessarily the strongest 
party. My Lord, I come now to the question ot 
officials or Ministers in charge of reserved subjects. 
I have expressed my views already. I do not think 
there ought to be any Ministers for reserved subjects 
at all; nor should there be any officials in the Lower 
House except under the circumstances that have been 
already mentioned; that is, that when matters 
connected with reserved subjects are being discussed. 
the Governor should have the right to send someone 
to the Lower House or the Upper House to represent 
him, to answer questions, to explain his views, and 
generally to carry out his instructions. To that 
extent I would allow them and not otherwise. 

M ajew Graham Pol6: But would it not be possible 
for the Governor to get the person who is in charge 
of the reserved subject, who is not a Minister, to 
explain to the Minister or to the Chief Minister, and 
get his point of view put like that ? 
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Si, 0 de Glanville: Yes, I would give free dis
cretion to the Governor to appoint an official or 
nOD..official or a member of either House to represent 
his view; but I would not call that person a Minister. 
If Minister," I think, connotes some measure of 
responsibility. I am using the word" Minister II as 
indicating a Minister responsible to the Council. 
If you can call him a Minister responsible to the 
Governor, I do not think he has a place in a House 
which is dealing with, and only has, responsibility 
for other subjects. Therefore, I would exclude the 
official entirely from the House except under the 
exceptional circumstances that have already been 
discussed. 

Now, as to the number of Ministers, that is rather 
a difficult question. We cannot very well give 
freedom, I think, to the Council, certainly in the 
transitional stage, to appoint as many Ministers as 
it thinks fit. The rules attached to the Act, I think, 
might provide for 1;I1e number of Ministers in the 
transitional stage, and that number should not be 
exceeded except, I think, with the consent of the 
person who it is decided is responsible to the Governor, 
because there would then be no difficulty. 

My Lord, I think those are all the points I want to 
make. I shall be pleased to amplify my views if 
anybody wishes. 

Major Graham Pole: Would you mind saying 
whether you think the Cabinet should meet as a 
Cabinet under the Chief Minister normally, and the 
Governor presiding when he wishes ? 

Si, O. de Glanville: Yes, I think normally the 
Governor might keep out, but the Governor certainly 
ought to be able to meet his Ministers whenever and 
as often as he likes. 

Major Graham Pole: Yes, at his discretion? 

Si, O. d. Glanville: At his discretion; and 
naturally when he did meet his Ministers, being the 
Governor he would preside. But I think the pro
ceedings of the Cabinet should in every case be 
communicated to the Governor so that he is kept 
fully informed of what is going on. It is only on that 
condition that I was going to leave him out. 

Mr. Cowasjee: Could the Governor call a meeting 
of the Cabinet if he so desired ? 

Si, O. de Glanville: Undoubtedly. The Governor 
should have full discretion to consult his Ministers 
whenever and wherever he pleases. and if he gets 
that power, then obviously he can call a meeting; 
otheIWlse he could not consult. 

Chairman: Do you propose that the Cabinet should 
have a Secretary, then, to record its proceedings? 

Si, O. de Glanville: I do not care how it is done
whether it is done by a Secretary or whether the 
Chief Minister communicates. 

Major Graham Pole: You would keep minutes, 
anyhow? 

Si, O. de Glanville: Yes, keep minutes. It is 
essential that the Governor should be kept fully 
informed of what is going on. 

me~:;,awaddy U p,,: He must keep minutes, you 

. Si, 0 .. de Glanville: I ~o not care whether you 
inform him by means of mmutt.; or notes or a precis 
or a shorthand report. 

lik;~:waddy U p,,: There is a practice here 

Si, O. de Glanville: I do not know what the 
practice is bere. 

Chairma" : Yes, there is a practice. That practice 
has grown up for about twenty years. 

Thawawaddy U p,,: A record is kept? 

Chairman: Yes; and how on earth the business 
of Cabinets was conducted without having a record 
I am absolutely unable to understand. 

ThaY,awaddy U p,,: It is twenty years ago now. 

Chairman: Twenty or twenty-five years ago. 

Lewd Lothian: It was done in the war. was it not, 
in Mr. Lloyd George's time I 

Chairman: No, it was done I:efore the war. 
Minutes were sent round. However. I will not go 
into that now. You want the Governor to be kept 
informed, if he is not there, of everything that goes 
on. That is your broad point? 

Si, O. de Glanvilk : Yes, h. must be fully cognisant 
of what is going on. Then he need not attend or 
preside uuless he wishes. 

U Ni: My Lord, since the introduction of the 
unsatisfactory Montagu-Chelmsford Reforms our 
country has learnt a good deal of constitutional law, and 
such terms as " responsible government ", II dominion 
status ", "joint and collective responsibility" and 
other similar terms have now become household 
words. It is not only lawyers and constitutionalists 
and those who take a special interest in these political 
matters. but even the man in the street has come 
to learn the inner meaning of such words as those 
I have just now mentioned, and that is why, when 
certain views are expressed here such as were 
expressed yesterday in connection with the High 
Court and so forth, I should like the British Delegates 
and the Government here to be very careful to find 
out whether these views have ever been expressed in 
public before they were expressed here. Some of the 
opinions have never been expressed in public-for 
instance, the views expressed by Mr. Cowasjee and 
Sir Oscar de Glanville regarding the High C.ourt. 
We have never heard that in Burma. 

Mr. Cowasjee: There was never any constitution~ 
making, so there was not the occasion. 

U Ni: Those views have never been expressed in 
public, and I know how long the political life of those 
gentlemen would be if they were expressed in a 
public meeting. 

Siy O. d. Glanville: On a point of order, My Lord, 
I do not want to be in any way obstructive, but if 
my friend U Ni had replied to me yesterday showing 
his dissent on the subject under discussion I would 
have had an opportunity of replying, but I think 
I shall be rather deprived of an opportunity of 
replying if he makes an irrelevant statement about 
what happened yesterday. 

Chairman: I dare say U Ni will not make any 
more irrelevant statements. 

U Ni: I made a remark in passing. 
1£ the Ministry be defeated often, there is the 

question of whether they will continue or not. I do 
not think they can continue for more than a year ; 
until the next budget, at the most. 1£ they are 
self-respecting they will go out of office as soon as 
they find that they are unable to carry measures, 
which they regard as vital, through the Lower House. 
As soon as they are satisfied that a measure which 
they consider vital cannot be passed they will resign ; 
but, as has been suggested, it would be much better 
and much more con ~enient for them to wait and see 
whether they are really losing the support of the 
Lower House. 1£ they feel that they cease to retain 
that support they will resign. Otherwise, soon after 
the measure which they have failed to carry is 
defeated, a vote of censure may be tabled, as has 
been suggested by our friend Mr. Isaac Foot. I do 
not think, therefore, that any hard and fast rule need 
be laid down. 

With regard to the Governor calling on the majority 
party to form a Ministry, that will be all right, of 
course, so long as what is called the majority party 
is well known, but there may be some doubt about it. 
Very soon that party will be CODfronted with the 



! COMMITTEE OF THE """HOLE CONFERENCE 155 

strength of the rest of the House, and, if the Governor 
is misled on that point, the Ministry will very soon be 
defeated. . 

CluJ, ........ : By the minorities I 

U Ni: Perhaps by the minorities. 

CluJ, ........ : I thought you were leading up to that I 

U N, : That might be'so. 

CIuJ ..... an: You wish the Governor to consult a 
powerful minority, do you-powerful in ability but 
not in numbenl I 

U Ni: I would leave the matter to the Lower 
House. This matter of choosing a Chief Minister or 
Head of the Executive I would leave to the Lower 
House, which will form the Ministry. 

CluJ,""",,: How would they select him, exactly I 

Major Graham Pole: Suppose the leader of your 
majority party was himself standing for election for 
the Upper House and not for the Lower House, 
would not you have him form the Ministry I 

Thfm'awaddy U P,.: That is not likely to happen. 

Major Graham Pole: In such a case would you 
still insist on the Chief Minister being in the Lower 
House 1 

U N, : That is an extreme case. 

Mr. Harper: It has not been agreed, I undenltand, 
that there should be direct election to the Upper 
House. 

CluJ,""",,: Suggestions were made to that effect, 
of course. 

Mr. Harp .. : Yes. 

U Ni: I think the suggestion is very valuable. 

s,' O. do GlanrJilll: Suppose the leader of the chief 
party in the country is defeated when standing as a 
candidate for the Lower House, it would then be 
open to him to stand for election to the Upper House, 
which it has been suggested would be, to some 
extent, by the Lower House. Would you then object 
to him being Chief Minister I 

U Ni: I am afraid I do not quite follow you. 

CIuJ,rman: One could put a good many hypo
thetical cases, of course. 

S .. o. do Glan.'llI: I should like to put that as 
one of them-the case of the leader being defeated 
and standing for election for the Upper House. 

U Ni: That is a very delicate point and one which 
might be well worth considering theoretically, but in 
practice I do not think it will ever arise. 

CIuJ,rmatl: I did not quite undenJtand one point 
you made about the selection of the Chief Minister by 
the Lower House. Do you mean a formal and actual 
election I . 

U Ni: I would not insist on it being too formal. 
A formal election was not quite what I had in mind. 
Another point, I think, is that the Ministry should 
retain their office for as long as tbey do not cease to 
have the support of the Lower House. Moreover, 
they are to continue, until their successors are 
appointed, 

CMrirma .. : Their salaries will be paid until the 
next date when their successors come in 1 

U Ni, That is the procedure at present in our 
Burma Legislature. Further, the dissolution of the 
House should not take place on the advice of the 
defeated Government. The House should not be 
dissolved on the advice of a Ministry which has no 
longer its conJidence. 

CluJ ......... : You say that somebody else ought to 
be sent for by the Governor to form a government. 
and he, if he wishes to do so, can ask for a dissolution l 

U Ni: Yes, it amounts to that. 

Lord·Lothian: Supposing the new Government has 
not a majority in the House, you would be giving the 
right to bring about a dissolution to a minority 
Government. You might be unable to form another 
Ministry with a majority. Are you going to entrust 
a Ministry which has not got a majority with the 
right to demand a dissolution, and to refuse it to 
those who up to then have !>ad a majority I 

Major Graham Pole: How are you going to get 
your dissolution at aliI 

U N,: It is only another instance where a 
Coalition Government should be formed, composed in 
part of those in the Government before the defeat. 
Of course, if that is not possible the only course 
would be to dissolve. Another point is that the 
Executive must prepare the usual Budget and so 
forth, showing the expenditure and receipts of the 
country, and place this before the House every year. 
That would be one of the duties which they must 
never fail in doing. We should like to have that 
provision inserted in the Bill. The responsibility 
should always be joint and collective, and they 
should act as a body. I will deal later with the 
question of the appointment of officials, or otherwise, 
to carry on other subjects. As was stated by previous 
speakers, the remuneration, of course, should not be 
reduced during their term of office. 

CluJirman: You would make it non-votable during 
that period I 

U Ni: During the term of office. There are just 
one or two things which I might seize this opportunity 
of mentioning to the Conference, becausel after all, 
I trust that we all mean well. There is the question of 
the nomenclature of some of the posts or the persons 
holding those posts. For instance, there is the post 
of" Chief Minister." Our people are very sentimental 
as to the use of such terms. For instance, they would 
prefer that the Governor should be ca.lled the 
.. Govemor.General," so that when our Governor 
meets other Governors--General he may not appear 
to be inferior. As for the Chief Minister, the usual 
term they have in mind, and which is always employed 
in Parliaments, is ,t The Prime Minister,H and they 
would prefer that expression. It will not make much 
difference; his salary will not be increased. 

Cha,rman: I suppose you would give him a. bit 
more than the other Ministers, would you not ? 

U Ni : Well, he would be the chief of the Ministers. 

Lord Lolhian: What is the word in Burmese, the 
actual word you would use ? 

U Ni: .. Nan Yinn Wun." That means the 
Minister nearest to the Throne. 

As for the number of Ministers, eight would usua.lly 
be sufficient. 

CluJirma .. : Would you wish a maximum figure 
to be inserted in the Act 1 

U Ni: I do not know, My Lord; but it is much 
better to leave that out because sometimes it may 
be less. 

CluJ, ........ : Yes, but I mean that it should not be 
more than a certain number, not that that should 
be the number. 

U Ni: I do not see why it sbould be necessary to 
fix a maximum number even. because at times we 
may feel the need of adding one more, and we do 
not want to have to repeal the Act for that purpose. 

CluJirman: There is, I think, only one reason; 
that is that if you are, say, the Chief Minister or 
Prime Minister, whatever title you like to use, you 
have good men for seven or eight posts, but your 
supporters say: co put two or three more of us in." 
you can say: .. I should be delighted to do so; you 
are all first rate people, but unfortunately I cannot 
do it under the Act." It is sometimes of benefit to 
be able to quote some rule. 
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U Ni: It will be a number which will be quite 
sufficient; it may he put in the Act. 

Chairman; I think that is the only reason, or 
rather it is one of the reasons. 

U Ni: Yes, a maximum number. I now deal 
with item (v) of this suh·head-the appointment to 
the Ministry of officials or other persons not members 
of the Legislature, or nominated members of the 
Legislature. As to the first point, the appointment 
to the Ministry of officials, I have already expressed 
my views to a certain extent when we were con
sidering the question of Defence. If we are to get 
any training and if we are to handle these subjects 
in future after the transitional period, I havoe con
sidered the methods to he employed, which were 
adumbrated by the Indian Delegates at the Indian 
Round Table Conference. I have gone through the 
matter very carefully and spent time over it; I have 
tried to think out whether we cannot get some other 
alternative method, and whether it will be just 
possible to have that sort of training and readiness 
by having officials in charge as suggested by Sir 
Oscar; but after careful and anxious thought over 
the matter, I find it will not be possible to get that 
training so as to make us quite ready and able to 
take up these subjects at tbe end of the transitional 
period. So I submit it is highly essential that they 
should be placed in the charge of Burman Ministers 
who may he allowed to sit along with the other 
members of the Cabinet in the Council, trying always 
to master the subject thoroughly, so that at the end 
of the tran.lI:;itional period we will have men in our 
country who have been put in charge of these subjects, 
responsible to the Governor but able at once to 
satisfy the questions and requirements of the Lower 
House or the Upper House if necessary. Unless we 
have these subjects placed in the hands of Burman 
Ministers, whoever they may be-I use the word 
" Burman" very widely; I do not confine it to 
Burmese Ministers onl y-

Mr. Ohn Ghine: I thought that subject had been 
held over, My Lord. 

Chairman: Well, U Ni did say he was going to 
say something more about that later. I thought that 
particular subject might be discussed under the 
heading of the Governor. I think U Ba Pe was 
going to discuss it too. 

U Ni: Sir Oscar touched on this point, but 
I would like to resene my observations. 

Chairman : Yes. I think he was touching it in 
another connection. I agree that it is a little difficult 
to separate it. 

U Ni: Yes, My Lord. I have almost exhausted 
what I would like to say. There is only the last 
point, the position of the Governor ujs-c)-vis the 
Council. I would leave the Governor to be able to 
summon his Cabinet, but ordinarily. of COurse--

Chai,.,.a,,: Well, you agree with what U Ba Pe 
says on that, I gather? 

U Ni: Yes. 

Mr. Harp ... : My Lord, to take first the appoint
ment of Ministers, the procedure, as I understaDd it, 
wonld be that immediately after an election the 
Governor would call the man who was, as a result 
of the election, clearly marked out to be the Chief 
Minister, and that Chief Minister would put up to 
the Governor his list of men whom he considered 
should be appointed Ministers. If the Governor 
approved of that list he would then, I presume, 
appoint them. One bas to mak~, I think, that 
provision, .. if he approves." in 'VIew of the pamt 
that has been made in this memorandum, of which, 
in this instance, I think we all have a copy :-

.. He wonld doubtless further be instructed 
that in this field he shonld be gnided· by the 
advice of his Ministers unless, in his judgment, 
that advice con1licted with any of the purposes 
he bad been instructed by the King to secure, 
in which case he might dissent from and act in 
~tion to that advice." 

We have not yet discussed exactly what Instructions 
are likely to be given to the Governor, but I think that 
provision must be there. Obviously if the appoint
ment of a Minister were contrary to those instructions 
he could not be appointed. The Ministers, I consider, 
could be drawn from either House, and they would 
definitely be appointed with the concurrence of the 
Chief Minister. 

I will add . in a minute why I think that is very 
important indeed. The principle of collective responsi
bility should, I think, be adopted by convention and 
not by any clause in the Act. All the Ministers 
would stand or fall together. 

If these two principles are estahlished-that the 
Ministers are chosen with the concurrence of the 
Chief Minister, and that they all stand or fall together 
-that Seems to me to be in this matter the essence 
of responsibility, and that seems to me to have a 
direct bearing on the appointment or otherwise of 
officials or nominated members as Ministers. If these 
two principles are firmly established, it seems to me 
it would be very unwise for the Chief Miuister or for 
the Ministry to deprive himself or themselves of the 
experience and knowledge which would he made 
available by the appointment of an official or a 
nominated member. If the appointment would not 
be acceptable to the Legislature, then obviously the 
Chief Minister would not concur in the appointment 
of this official or nominated member; and if the 
latter stands and falls with them in collective re 
sponsibility he is absolutely on a par with them and 
would, I think, be able to work loyally with them, to 
the great advantage of the whole Ministry. 

On the question of the Go~ernment heing requn:ed 
to resign from office, I am lDclined to agree WIth 
Sir Oscar that if the Government are defeated on any 
vital Bill they should, by convention, resign. 
Reference is made in this memorandum to a vote of 
censure, and the suggestion here is that no vote of 
censure should be brought against an individual 
Minister for anything he may be considered to h~ve 
done wrongly in carrying out his duties. I th10k 
that also is important. No Minister should b~ open 
to attack individually as a M1OlSter. If thIS pnnclple 
of collective responsibility is firmly established, any 
complaint of that kind would not be against an 
individual Minister but would be against the Ministry 
as a whole, and if any vote of censure on that ground 
were required it should be against the whole Ministry. 

Then there is the question of the number of Mini .. 
ters. It is difficult at present to lay down any definite 
number. We have now two Members on the reserved 
side of Government, and two Ministers on the trans
ferred side. Those departments will, of course, ha,;,e 
to be carried on, and, in addition, there will be certa10 
departments taken over.from the Central Government, 
as it is now. Possibly SIX would be a SUItable num~ 
at the start but I should not like to suggest anyth10g 
definite as to the actual number. I think the sugg"!" 
tion that a maximum of eight would be sufficient IS 
one I could support. 

With regard to the Governor's position, which 
I think is the last point, vis-tl.fJis the Counci1, there 
again I agree with Sir Oscar, and as far as I can 
gather with all the other speakers who have mentioned 
this point, that the Governor should have discretioD 
to attend and preside at any Cab~et meetmg, b'.'t 
ordinarily he would perhaps not WJSh to do so, 10 
which case the Chief Minister would presIde. The 
Governor should always be kept in touch very 
fully with all that goes on In the Cabinet, and he 
would be, as I say, in a position if he wan~ to do 80, 
to attend any meetings. That point JDlght be left 
entirely to the discretion of the Governor. 

Mr. Haj;: There are one or two general r~ks 
which I should like to make in ~ ~th the 
appointment of Ministers. The maID. one IS thIS . 
An examination of the method followed 10 de~atlC 
institutions will show that once the Prune MInister 
has been picked out by the Crown or the Gov~ as 
the case may be, complete liberty of action IS gIven 
to him. In this country you may even go to. the 
length of appointing a man who is a member of neIther 
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of the two Houses of Parliament. It is quite . true 
that such an individual cannot be a Minister for more 
than six months unless he gets himself elec1:ed to the 
House of Commons. But if the Prime Minister has 
made up his mind that he will have Mr. X, and there 
is a possibility that Mr. X might be defeated if he 
contested a parliamentary constituency, he could be 
made a peer and take his seat in the House of Lords. 
I think I am interpreting your practice correctly 
when I say that the Prime. ~iniste~, o!"<:,, he ,!,,"-k~s 
up his mind to have a pa.l:1:icular mdlVldual m his 
Cabinet can have that individual no matter whether 
he gets the suffrage of a constituency or not. 

eha,,,,,..,,: Unless, of course, the individual does 
not desire it. 

Mr. Haji : That is always understood. Of course, 
one gentleman so selected might refuse to be elevated 
to the House of Lords. But the Chief Minister has 
the unfettered right to choose the man he wants to 
have. For example, you will all remember how in 
one Cabinet Lord Sinha was brought in. It is true 
that he was brought in as Under Secretary, but he 
might equally have been brought in as Secretary 
of State. 

Major Graha ... Pol.: But he was a Member of 
Parliament. 

Mr. Haji : It really amounts to this, that the only 
restriction put upon the discretion of the Prime 
Minister i. that the Minister should be at the time of 
appointment either a Member of Parliament or should 
have in view a seat in one or other House. Applying 
this test to the case of Burma, it would work out in 
the following way: That we should give the Prime 
Minister full liberty of choice to select his man, 
whether the individual selected belonged to the Upper 
or the' Lower House, irrespective of the section of 
either House to which he might belong. For example, 
you have a parallel case in the House of Lords itself. 
The English House of Lords may be said to consist of •• _ 

Cha,_ : A large number of men of great ability. 

Mr. Haj,: But in addition to their ability, the 
principle of election comes in. There are, for 
example, the Scotti"" Lords, who I believe, are elected. 

Cha,rma" : Among themselves, yes. 

Mr. Haji: Among themselves. I mean there is a 
constituency. That is all I am concerned with. 

Cha'"".." : That is right. 

Mr. Haji: Then the House of Lords toda:y is 
really in this position. We may regard the heredltary 
Lords as nominated, so to speak, for ever-per
manently nominated. If we regard them as nomi
nated then the House of Lords today consists of a 
nom~ated section and an elected section: and there 
is nothing to prevent the English Prime Minister from 
choosinl! his men from one or the other. 

Moreover, My Lord, what is the position in the 
Dominions? In Canada the Senate is a nominated 
House. The whole of the Senate in Canada is a 
nominated House according to the notes we bave got. 
It is therefore for the Government to have a Minister 
in the Upper House to explain and guide Government 
policy. So that the principle is admitted that the 
fact that an individual is a nominated member shonld 
be no bar to his being selected for the post of a 
Minister by the Chief Minister. Again, in South 
Africa, nominated members are eligible for appoint
ment. Therefore, once a man has become a Member 
of Parliament, either in the Lower House or in the 
Upper Ho~d particularly in the Upper House 
if you have two or three ways of recruitment-he 
shonld be an equal with the rest; and, as I have 
shown by examples, it is the case here. It is the case 
in the Domininns and I suggest it shonld also be the 
case in Burma; and that if you do not like it you can 
cut out nDnlinstion altogether. But once a man 
becomes .. Member of Parliament he shonld be equal 
with the rest of them. That being the case, I do not 

see how the objection to one set of ind~viduals in the 
Upper House being selected as Ministers can be 
upheld at all. 

U Chit Hlaing: My Lord, in respect of the Chief 
Minister I agree with Mr. Haji that he should not be 
fettered in his right to nominate any ~ h~ chooses. 
If a man who is a leader of the ma]onty party 
becomes a Chief Minister, he ougbt not to be fettered 
by any other consideration but the interests of the 
country to select a good man if he finds there is a good 
man who should be nominated by him. 

As regards the appointment of Ministers and their 
salaries as far as J can see there ha...... been two 
Executive Councillors in Burma and two Ministers, 
all drawing Rs. 5,000 each; that means Rs.20,Ooo 
a month for the four of them. If we were to have a 
Chief Minister in the new constitution, as my friend 
U Ba Pe suggests, he does not v"ant to pay the 
Ministers as we have been paying at the rate of 
Rs. 5,000 a Minister; he prefers a lower figure; but 
he does not want to state the figure. I, for one, 
would suggest that tlie salary of the Chief Minister 
shonld be fixed at Rs. 2,500, and for the other 
seven Ministers Rs.2,OOO each. That will come to 
Rs. 16,500; that is less than the present expense. 

Major Graham Pol.: May I ask, do you insist on 
eight Ministers, or is that the maximum ? 

U Chit Hlaing: That is the maximum-from six 
to eight. That is why I am putting in the maximum 
amount of Rs. 16,500. I know some people would 
say: .. Why should the sa\ary of a Minister or a 
Chief Minister be lower than that of a Judge of the 
High Court or of the Chief Justice of the High Court 1 .. 
There I disagree. Members of Parliament or Members 
of the Council who desire to be Ministers should sacri
fice a good portion of their time and money for the 
sake of the country. I, for one, have devoted my 
time for the benefit of the country for the last 14 years 
without being paid a pice, and I have given up my 
practice from 1917 up to ~ date. ~f there ~ 
certain people who can sacrifice a portion of their 
income derived from their practice or business, they 
ought to sacrifice at least Rs.2,000 or Rs.3,OOO a 
month and I submit that if a man's income in Burma 
were -b:, be compared with the incomes in Britain, 
Rs. 2,000 or Rs. 2,500 a month is more than sufficient 
for a man to live on comfortably in Burma. There 
have been instances even of British Officers in Burma 
who have lived on Rs. 1,000 to Rs. 1,500 comfortably 
in Burma, and, therefore, I suggest that in the 
constitution-making we ought to have the salary 
fixed as well as the number of Ministers fixed instead 
of leaving these details to be worked out at the 
beginning in Burma. 

Major Graham Po,": But wonld you never let 
Burma alter these? Would you put it in the 
Constitution ? 

Chairma,,: At first. 

U eh;, Hlaing: Yes, My Lord, I wonld put it in 
the Constitution, because Burma, as it stands, will 
not be able to stand this figure even, because in the 
nine years of the dyarchical system Burma has grown. 
very, very poor. We have been greatly impoverished 
without any benefit to the country whatever. I say 
it with great respect to those who have taken part in 
the Council. As an instance of that, we had over 
9 crores of rupees from the rice control profits fund. 
Not one pice went to the agriculturists, for whose 
benefit they were supposed to be kept. 

U Tha".awtJddy Mating Mating: Where are they 
spent? They are spent in buildings. 

U C/O;' Hlaiwg: That shows that funds in Burma 
have been spent mostly for the benefit of those who 
had the managemeot of finance. Therefore, I submit 
that we cannot allow the salaries of Ministers and the 
number of Ministers to be left with those who may 
form the majority in the Council. I want to see that 
this is fixed by Statnte and not left to the party, 
whoever that party may be, that may be in the 
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majority. I would also suggest that the pay of the 
President of the Council should be limited. At 
present the President of the Council gets Rs. 4,000 a 
month. He has only about 35 or 40 days a year when 
there are sittings, and he gets Rs. 4,000 a month at 
present. He may have to sit 60 days or 80 days a 
'yearin the new Constitution, and still he is to be paid 
Rs. 4,000 a month. That means Rs. 48,000 a year. 
I submit that his salary should be not more than 
Rs. 2,000, the same as the Ministers'. The Secretary 
of the Council is being paid Rs. 2,500 a month. His 
salary should be Rs. 1,500 and not more, because he 
is a whole-time man, while the President of the 
Council has very little to do. It is a fact that he has 
to give up his practice or business or whatever he has, 
but Rs. 2,000 is more than sufficient for him, as his 
work is not even half the work of a Minister's 
responsibility. 

ChaiYman: I gather you want to make the salaries 
of the Ministers less than they are now, and you want 
an upper limit to be inserted in the Act itself ? 

U Chit Blaing: Yes. There is an Act already 
passed on the question of salaries, and that must be 
abolished. 

U N i : That is not part of the constitution. 

U Chit Blaing: We must get rid of that, because 
Rs. 4,000 is too much, especially in view of the fact 
that the financial situation of Burma is very poor, 
and likely to remain so for some years to come. 

Majrw G1'aham Pole: But after you have control of 
Burma's finances, and make her a wealthy country, 
you do not want to have any opportunity of raising 
the salaries ? 

U Chit Blaing: I do not want these politicians 
who desire to serve the country to be paid handsomely. 
If they want to serve their country they must be 
prepared to make some financial sacrifice; they 
should not become Ministers in order to make money. 

U Ni : But what of the gratitude which the country 
will show to them ? 

U Chit Blaing: The gratitude of the country is 
not shown by the money which you can make out of 
it but by the sacrifices you make for it. The man 
who works for his country should make nothing out 
of it; he will be hated by some but applauded by 
others. It is not for the sake of gain that a man 
should serve his country. 

Sir O. de Glanville: May I ask U Chit Hlaing a 
question? He has referred to the Secretary to the 
Council. He stated that this Secretary is a whole
time man, and he wants his salary reduced. I should 
like to ask him if he is aware that the Secretary is 
also the Deputy Government Advocate, and is only a 
part-time Secretary. The matter was discussed, and 
it was decided that we have not sufficient work for a 
full-time Secretary. Does he suggest that we should 
have a part-time Secretary or a whole-time Secretary ? 

Tharrawaddy U Pu: That is a matter of detail. 

U Chit Blaing: I know the gentleman in question, 
and it seems to me that his work as Deputy Advocate 
is very limited. 

Chairman: I think we might now get back to the 
question of the Ministers. 

Tharrawaday U P .. : I should like to say a few 
words on this question of the Ministers before the 
·discussion is brought to a close. Item (i) of our agenda 
is "The Council of Ministers, its appointment and 
composition." My friend has dealt with the 
appointment of the Ministers, and so forth, bot I beg 
to suggest that in framing the Constitution we change 
the name " Council of Ministers" to that of " Cabinet 
fur Burma." As my friend U Ni says, a name goes 
a long way in Burma. The Burmese people have now 
become familiar with such terms as Cabinet, Minister, 

f and so on. 

They know that in places where there i. self
government such words are used, and therefore 
I think it would be advisable in view of Burman 
sentiment to use such words and phrases as" Cabinet 
Council" and " Ministers." 

Mr. Ohn Ghine: Doe. he intend to rule out the 
Burmese equivalents? 

Tharrawaddy U Pu: I am talking about the 
English names. You can call the Cabinet by the 
Burmese name of course. Then there is the question 
of the Legislature. We are having an Upper and a 
Lower House. To that Legislature I would give the 
name 'of Parliament, and would describe the Houses 
as Upper and Lower. 

Majrw G1'aham Pole; Would you call your Upper 
House the House of Lords, and your Lower House 
the House of Commons? 

Tharrawaddy U Pu: That would not appeal to 
the people of Burma. But the word " Parliament" 
would appeal to them. Sir Oscae de Glanville agrees 
with us that the leader of the largest party should be 
summoned by the Governor and asked to fonn a 
Ministry and to supply the Governor with a list of 
his colleagues who would accept office. I feel very 
strongly, My Lord, in this matter, that it should not 
be left to convention, but should be em bodied in 
the Statute. This matter is important because the 
Burmese people will read from beginning to end the 
discussions in this Conference, and they will have to 
decide whether the constitution evolved as a result of 
these discussions is acceptable. Therefore, I suggest 
that you should consider this matter very seriously, 
and not decline the request of my friends on this side 
of the table to include this definitely in the Statute 
rather than leave it to convention. It will go a long 
way to satisfying Burman sentiment. 

Chairman: You are speaking of joint respon
sibility ? 

Tharrawaddy U Pu·: No, but that the Governor 
should send for the leader of the largest party, and 
that this should not be left to convention but should 
be in the Statute itself. 

Chairman: Would not that be rather difficult? 
Suppose, as happens in this country, the leader of the 
largest party might find it inconvenient to form a 
government, so that it is necessary to form a coalition 
of other parties. Is it not rather unwise to stereotype 
the practice ? 

Tharrawaddy U Po.: I am not going into that. 
I ask you to put it in the Statute that the Governor 
shall summon the leader of the largest party to form 
the Ministry. The formation of the Ministry must be 
left to the unfettered discretion of the leader, as to 
whether he will draw biB Ministers from the Upper or 
the Lower House. 

ChaiYman: But I was taking the case where the 
leader of the largest party did not want to form a 
government. 

Tharrawaddy U Pu: Then drive him out and let 
the next man in. 

Chai.....-: Are you going to put that into the 
Statute also ? 

Tharrawaddy U Pu: No: 

Majrw G1'aham Pole: We had the position in this 
oountry in 1924, where the leader of the largest party 
did not want to form a government, because of the 
coalition against him of other parties in the House. 

Tharrawaddy U Po.: If he is a prudent man he 
will form his government in such a way as to make it 
stable by including otheJB than his own party. 

Majrw G1'aham Pole: It was not possible. 

M,. lsaae Foot: But you want it in the Statute 1 
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ThMrawaddy U p,,: If it is not possible for it to 
get a place in the Statute then we should try to get 
a place for it in the Instructions. I think that is 
usually done. 

CluJi",..." : That is, of course, quite different. 

ThM.awaddy U"Pu: Yes; thank you. I do not 
want to ask you to do impossible things. 

Majrw Graham Pole: What we do not want to do 
is to frame a constitution or suggest a constitution 
that you are going to find unworkable in practice. 

Tha"awaddy UP,,: Very well. Then as to the 
responsibility of the Ministers. I think everybody here 
agreed to secure joint responsibility of the Ministers. 
I think this should find a place in the Statute. I do 
not know whether you would agree with me, My 
Lord. Clearly the joint responsibility of the Cabinet 
should find a place in the Statute. 

U Ni : That is quite possible. 

TIuJ .. awaddy U p,,: Then there is the question of 
the circumstances in which the Ministry should 
relinquish office. As Major Graham Pole said just 
DOW, and as my learned friend agrees, merely because 
a Bill put up by one of the Government Ministers is 
defeated, I do not think the Ministry as a whole 
should resign. If the representatives of the people 
wish to throw the Government overboard, they must, 
during the discussion or before the discussion of that 
Bill, make it clear to the Government that they are 
going to treat it as a vote of .. no confidence" in the 
Ministry. Unless such a thing is clearly mentioned 
by the non-official members of the Legislature the 
Government would find it very difficult to resist" the 
attack. 

My friend talks about a hare majority. I find it 
rather inconvenient to see a Government in Burma 
defeated by a majority of one. I think one of your 
Governments was defeated by a majority of two or 
three. I do not know whether I am right or wrong; 
it was some time ago. I do not remember that, and 
of course I am open to correction. I would not like 
to see that. Whichever party forms the Ministry in 
Burma, I do not think a Ministry should be thrown 
overboard by a bare majority of one or two. There 
ought to be some more votes than a hare majority 
of one or two; but I find it difficult to say at once 
how many votes should be provided for such a 
contingency. 

Then there is the question of the appointment to 
the Ministry of officials or other persons not members 
of the LegisIature. I cannot think of an instance in 
which you should appoint an official as a Minister, 
because the whole Ministry would stand or fall 
together. If one of the Ministers is found guilty of a 
certain thing, the whole Ministry must go. How can 
you send an official to form part of that Ministry I 
I do not know how that could be done. I cannot 
conceive of such a thing. So, in my humble opinion, 
no official should be appointed to be in charge of 
these subjects which are transferred to the popular 
control. 

Then there is the question of other persons not 
members of the Legislature, and nominated members 
of the Legislature. I submit the Governor should not 
appoint any person he likes, either official, non-official, 
elected or nominated. The unfettered discretion 
should be left in the hands of the Prime Minister 
and the leader of the largest following only and to 
no other person. If the leader of the largest following 
wishes to appoint a nominated member of the Upper 
House to form part of his Ministry, then I think he 
should be given the uofettered discretion to do that. 
because if that man falls, the whole Ministry would 
have to go. That is my humble opinion. 

As to the position of the Governor 1Iis....,.. the 
Council, there was talk of the Governor presiding 
over Cabinet meetings. In ordinary circumstances 
I am averse to the Governor presiding over Cabinet 
meetings .. No doubt. he ~ould be allowed to preside 
at a Cabinet meeting if there are some special 
circumstances for him to do so. Otherwise, ordinarily. 

he should not interfere with the Cabinet. Of course, 
he must be kept informed. As regards the keeping 
of a record, I was told by Your Lordship that it has 
been the practice since the war to keep records of the 
Cabinet meetings here. No doubt it is a very good 
thing, but these things must be kept secret, I take it. 
I think they are usually kept secret too. If that is 
the practice here I think we should follow it iII Burma. 

Coming now to tbe question of salary, I must say 
that I am in entire accord with my friend and leader, 
U Chit Hiaing. 

You talk here about the rule-making power, with 
a note that the Governor is to be entrusted with the 
making of rules for Burma. I submit that that is not 
the proper thing to be done. I do not think the 
Governor alone should be entrusted with the rule
making power. In India, at present, as was stated 
by one of my friends just now, the rules are made by 
the Government of India. and it is the Government of 
Burma alone who should be entrusted with the rule
making power for Burma, otherwise the Governor 
may frame rules which would make it impossible for 
the Cabinet to carry on. Then you have to remember 
that we must have a peaceful working of the new 
Government in Bunna, so, propec1y speaking, if you 
allow the Burma Government, rather than the 
Governor, to make the rules, I am sure the Cabinet 
of the day would frame the rules in consultation with 
the Governor. As soon as the new Government 
comes into office I am sure the first Cabinet will 
never go against the wishes of the Govt"rnor. You 
have to remember that. Please allow the Government 
of Burma, ,.."ther tban the Governor, to make the 
rules. 

As regards the numbers, you mention here in your 
notes eight. I think this should be the maximum 
number. 

These are all the observations which I wish to make. 

U Maune Gy •• : I have ouly a few remarks 1:0 
offer, My Lord. I am opposed to the doctrine of 
joint responsibility being left to grow as a convention'. 
My view is that it should form an essential part of our 
constitution from the start and should be embodied 
in the Constituent Act itself. 

Then as regards who should frame the rules of 
business, my view is that the Governor should frame 
the rules in consultation with his Ministers, because, 
in actual practice. our experience W'dS that the rules 
framed by the Government'of India were not workable 
and had to be amended by the Governor in consulta
tion with the Ministers; and, therefore, I think these 
rules should be framed by the Governor in consulta
tion with his Ministers. That would make for the 
smooth working of the Executive. 

Then, with reg-..rd to the salary of Ministers, I do 
not think details like this should be embodied in the 
Constituent Act; besides we do not want to bind the 
future LegisIatures, and it is not of sufficient import
ance that it should come up to Parliament if an 
amendment is found neces...ary by the Legislature.' 
Therefore the salaries of Ministers should be left out 
of the Constituent Act. 

U Tha""awaddy Ma"ng Ma"ne: Does he agree 
with previous speakers about the salaries of Ministers ? 

U M ""ng Gyee: I agree, generally, but I say sncb 
details should not be embodied in the Constituent 
Act. 

Si. O. do GI"rwi/1e : I should like to ask a question, 
My Lord. Would U Maung Gyee have any objection 
to the salaries being stated in the rules I 

U Maung Gyu: In what ruJes? 

C/uJi,.".,.,,: In the rules under the Act. 

U Mavne Gyu: I have no objection, personally. 

Sir O. do GlGllvi/le: They would be fixed in the 
first instance, I take it. by Parliament and the 
Secretary of State, and would then be subject to 
alteration subsequently by the rule-making authority, 
whoever that was. 

II' 
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U M aung Gyee: I have no objection to a provision 
of that kind. 

U Ni : May I put a question to Tharrawaddy U Pu 
to clear up one point I 

Chairman : Yes. 

U Ni : Duringthecourseofhisspeechhementioned 
the contingency of an official Minister being appointed. 
I take it that he meant for a reserved subject, but 
I want to be clear about that. 

Thar,awaddy U Pu: Yes, that is correct. For the 
reserved subjects official Ministers may be appointed, 
hut according to us those officials must be Burmans. 

M.. Campagnac: On the question of salaries, 
I do not see how you can avoid :fixing the salaries 
either in the Constituent Act or in the rules. The 
Act might provide that the salaries could be revised 
at the end of a certain period, say :five years, but in 
the first instance I do not think you could start your 
Government without fixing the salaries. I think 
there will be general agreement in this Conference 
that the salaries at present drawn by the Ministers 
are too high. There will also be general agreement 
that the finances of the country cannot support such 
high salaries. I am inclined, therefore, to agree with 
my learned friend, U Chit Hlaing, that Rs. 2,500 
would be a sufficient salary for the Chief Minister and 
Rs. 2,000 for the other Ministers. In addition to 
that, I think the Ministers should be provided with 
houses in the same way that the Governor is now 
provided with a house. This would enable them 
to maintain their dignity of status and position. 
I think it should be made known that we do wish the 
salaries to be fixed at some such figure as that 
suggested by U Chit Hlaing. 

M •. Loo-Nee: I have listened with interest to the 
contributions made by difterent Delegates, and 
arising out of these contributions I should like to ask 
who will have the power to appoint the Ministers, 
whether it will be the Governor, or what authority I 

U Maung Gyee: It will be the Governor. 

M •. Loo-Nee: The Governor will appoint these 
Ministers. Will it follow as a corollary that these 
Ministers will all hold office during the Governor's 
pleasure? 

U Ni: How can it be so ? 

Chairman: We have partly discussed that. When 
they find they cannot carry on they will probably send 
in their resignation. That will be the usual course. 

M •. Loo-Nee: I submit, My Lord, that that is ouly 
a partial answer to the question. As it is agreed that 
the power of appointment reposes in the Governor, 
will it follow that these Ministers will hold office 
during the Governor's pleasure? I have a reason 
for asking this question, My Lord, because in the 
notes which have been given to us that is clearly 
stated, and I wish to know whether the Conference as 
a whole is in agreement on this point, or whether 
there is any objection to what is suggested here. 
The passage to which I am referring occurs at the 
bottom of the third page, under the heading 
.. Appointment of Ministers .. and it reads as follows : 

.. On the assumption that a wide field of 
government is to be administered in accordance 
with the will of the people of Burma, there would, 
in accordance with common constitutional 
practice, be Ministers to advise the Governor 
in this field appointed by him and holding office 
during his pleasure." 

I believ~ that is accepted, that the power of 
appointment lies with the Governor and the Ministers 
hold office during his pleasure. 

Chairman: That is thO' accepted constitntional 
position_ 

M •. Loo-Nu; It has been said also, My Lord, that 
the Governor will, as a rule, act on the advice of the 

Ministers. In case there is a conflict of opinion 
between the Governor and the Ministers, what 
happens, then I 

Cha'.ma"·: I think I suggested-I did not rule
that we had better discus. the position of the Governor 
when we come to the next subject. I do not want 
to get into a discussion on that point until we get to 
the next subject. Perhaps you will postpone that 
point. 

M •. Loo-Nee: Very well, My Lord. With regard 
to the salaries of the Ministers, I am in agreement 
with the views expressed by my learned friend, 
U Chit Hlaing. 

Major Graham Pole: Do you want that put into 
the constitution I 

M •. Loo-Nee: Either into the constitution or into 
the rules as Sir Oscar de Glanville suggested. 

Cha'.man: It is more flexible in the rules, of 
course, and it has the advantage that instead of 
having to pass a fresh Act when you want to alter 
the arrangement, the rules can be altered much more 
easily. 

M •. Loo-Nee: It has also been suggested by my 
COlleague that we should carry this case a step further, 
and that is that we should leave this question subject 
to the finances of the country, so that later, if necessary 
the salaries could be increased. On this question, 
My Lord, I think there is a great deal in what my 
friend, U Chit Hiaing, has said, that to be a Minister 
responsible is some degree for the welfare of the 
country should be regarded as in itself a great honour, 
and that the chief attraction about a ministerial 
post should not be personal gain. A good example 
of this public spirit, if I may introduce an example, 
is seen in the case of Sir John Simon. He is receiving, 
as a Minister, a salary which does not compare with 
his income when he was a practising lawyer. There
fore, as in institutions and practice and procedure 
we are looking to the Mother of Parliaments for 
guidance, examples of public spirit and self-sacrifice 
as shown by some of the British Parliamentarians 
should also be imitated by us. I think the suggestion 
put forward by Mr. Campagnac is also a good one. 
While we should not aim at drawing a large salary, 
yet I think consistent with the dignity of the post 
held, it will be very useful for these Ministers to be 
supplied with official residences. 

Major Graham Pole: That is sometimes very 
expensive. 

U Ni: May I put a question to my friend I 

Chairman: Yes. 

U Ni: May I know what is according to him the 
difterence between irresponsible non-self-government 
and responsible government ? 

Tharrawaddy U Pu: I do not think this question 
arises, My Lord. 

Chairman: Now, gentlemen. if no one else wants 
to address us, I think possibly .we could close this 
subject. Much more agreement, I think has been 
shown this morning than on other occasions. We 
have reached a general agreement, first of all, about 
the position of the Governor, vis-11..uis the Council 
of Ministers or Cabinet, if I am to use that word. 
We have also reached general agreement about the 
joint responsibility of Ministers, though there has 
been some disagreement as to whether that should 
grow up by convention or whether it should be laid 
down in the Statute itself; but I think there is no 
division of opininn at ail about the question of joint 
responsibility. 

Then there has been a general agreement too 
I think-at least other views have been expressed, 
but certainly the majority view is in favour of laying 
down no specific rule about the majority which is 
necessary to tum the Government out. I think it is 
generally felt that that should be left to the working 
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of an agreement or convention or the discretion of 
the Chief Minister himseH. 

Those are three very broad points on which there 
is general agreement. I do not think I need go into 
the other minor ones: the question whether you 
should fix or should not fix, either in the rules or 
the statute, the question of the number of Minister, 
the question of their salaries and so on. Those are 
smaller points. But, if I may, I rather congratulate 
the Conference on having arrived at general agreement 
on such very broad points as we have done. 

May I just mention this last point. I express my 
owo opinion: I think it was a mistake to make any 
differentiation as between the members of the two 
Houses, either as between themselves or as regards 
their constituent elements, as to their qualliication 
to be Ministers. To have one set of men set out as 
not being capable of being Ministers, though they 
are capable of being members of one of the Houses, is, 
in my judgment anyhow, a mistake. I should have 
thought is was quite enough to leave it to the dis
cretion of the Chief Minister himself. He is in full 
touch with public opinion in Burma so as to be able 
to know whether or not that was advisable. That 
is the only point on which I want to make an 
observation. 

(The COftI ... ittee adjOfW1led at 1.30 p ....... nd rlJSUmeti 
at 2.45 p ..... ) 

HEAD 12. 

THE GoVERNOR_ 

The following points for discussion in connection 
with this Head were drafted by the Chairman :-

(i) M .. "","s to be p.rson .. lly adm;nisle .. d by the 
Governor. 

(ii) M atle.. in •• sp.r.t of which the Governo. 
may i»leroen. in the wansf.rr.d fi.ld. in ord •• to 
.af.gurwd specifi.d objects. ' 

(iii) G ....... l constitutional powe.. oj the 
Go ..... or as 1118 r.presenlalive of lhe Crown. 

(iv) Exceptional powers in crises. 

Major Gr .. ha ... Po/6: My Lord, I think that the 
question of the Governor and the Governor's powers 
brings us to what is really the crux of the whole 
Conference. Assuming that Burma is to be separated 
from India, the Government of Burma will undou bt
edly deal with fields of administration that are still 
central and reserved in India, and it has to be 
admitted on all sides that there will be a necessity, or 
an advisability, for a transitional period for having 
some kind of safeguards, and that, I think, in the 
interests of Burma as well as of the Empire. In this 
connection I would like to quote from the speech 
made by the Prime Minister to the Indian Round 
Table Conference on the first day of this month, 
which has been approved as the policy of the Govern
ment with regard to India, and which is equally 
applicable to Burma. I would like to quote that 
because it has been approved by both Houses of 
Parliament, and the Prime Minister in this dec1aration 
repeated the salient sentences of the dec1aration' 
which he made at the beginning of the year, in January. 
These were :-

.u The view of His Majesty's Government is 
that responsibility for the government of India 
I!:~!~l?,~d upon Legislatures, Central and 

of course, in Burma we shall have only the one-
fI with such provisions as may be necessary 
to guarantee, during a period of transition, the 
observance of certain obligations and to meet 
other special circumstances, and also with such 
guarantees as are required by minorities to 
protect their politica1liberties and rights. 

" In such statutory safeguards as may be made 
for meeting the needs of the transitional period, 
it will be a primary concern of His Majesty's 
Government to see that the reserved powers are 
so framed and exercised as not to prejudice the 
advance of India "-

in this case Burma-

.. through the new constitution to full responsi
bility for her own government." 

Then the Prime Minister went on to say :-

"With regard to the Central Government, 
I made it plain that, subject to defined conditions, 
His Majesty's late Government were prepared to 
recognise the principle of the responsibility of 
the Executive to the Legislature, if both were 
constituted on an all-India federal basis. The 
principle of responsibility was to be snbject to 
the qualliication that, in existing circumstances, 
Defence and External Mairs must be reserved to 
the Governor-General, and that, in regard to 
finance, such conditions must apply as would 
ensure the ful1ilment of the obligations incurred 
under the authority of the Secretary of State, 
and the maintenance unimpaired of the financial 
stability and credit of India "-

in this case Burma-

,. Finally, it was our view "-

said the Prime Minister-

" that the Governor-General must be granted the 
necessary powers to enable him to fulfil his 
responsibility for securing the observance of the 
constitutional rights of Minorities, and for 
ultimately maintaining the tranquillity of the 
State. 

.. These were, in broad outline, the features of 
the new constitution for India as contemplated by 
His Majesty·s Government at the end of the last 
Conference. 

"As I say, my colleagues in His Majesty's 
present Government fully accept that statement 
of January last as representing their own 
policy." 

That statement, pnblished as a White Paper, has 
been approved by both Houses of Parliament, so it 
is within the four comers ofthat, that we must work 
in framing our suggestions for a constitution for 
Burma, and I should like to quote a few words that 
were used by Lord Sankey as Chairman of the Federal 
Structure Committee. He said :-

u We s~ never achieve our ambition "-

that is the ambition we all have, to frame a responsible 
constitution-

., unless we understand one another and try to 
appreciate each other's hopes and fears. The 
coming weeks will afford an opportunity"-

as the past weeks have afforded to us, and we hope 
the future sittings of this Conference will-

.. both inside and outside these walls of reaching 
an understanding. Such an opportunity may 
never oeme again in our lifetime. Do not let 
us miss it." 

I hope that we in this Conference will realise that 
we are here to try to understand the hopes and the 
fears of others and to try to put ourselves, so to speak, 
in the other man's shoes and try to see the position 
through his eyes, If we all take up that kind of 
position I think we will get very far towards an agreed 
solution. In the Third Report of the Federal Structure 
Committee of the Indian Round Table Conference the 
Committee started with the assumption that the 
fnture constitution of India must be drawn on lines 
which would provide a satisfactory solution of the 
problem of future seH-government and in coming to 
this conclusion the Committee state, in paragraph 7. 
tha~ they have taken into lUXlOunt : 

•• ( .. ) The widespread desire in India for 
constitutional advance ; 

(b) the natural desire of the Indian States to 
conserve their integrity." 

118 
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That of course does not affect us here. because it is 
not a Federal Constitution in that sense that we are 
considering. 

.. (c) the indisputable claims of minorities 
to fair treatment; 

(d) the obligations and responsihilities of 
His Majesty's Government; and 

(e) the necessity, paramount at all times, 
hut ahove all at a transitional period like the 
present. when the economic foundations of 
the modem world seem weakened. of ensuring 
the financial credit and the stability of 
Government itself. 
8. Without a spirit of compromise, such 

diverging interests cannot be reconciled; but 
compromise inevitably produces solutions which 
to some, if not to all, of the parties, may involve 
the sacrifice of principle. 

9. It follows that, in many cases, many 
members of the Committee would have preferred 
some solution other than that which appears as 
their joint recommendation. But recognising that 
the basic aim of this Conference is, by the pooling 
of ideas and by the willingness to forego for the 
common good individual desires. to attain the 
greatest measure of agreement; above all, 
recognising that the time has come for definite 
conclusions, the Committee are prepared to 
endorse the conclusions set out in this Report." 

I think these considerations should be with us here. 
In going over the list attached to the Devolution 
Rules of the Government of India Act we find that 
a grea.t many subjects which have been reserved and 
are at present reserved to the Government of India. 
are going to be transferred to the Government of 
Burma. Amongst those transferred subjects would 
be: communications, railways and extra municipal 
tramways. aircraft and all matters connected there· 
with, except that in so far as those may possibly 
touch the subject of Defence, naturaIly the Governor 
~uld hav~ some responsibility; inland waterways, 
shlppmg, lighthouses, beacons, lightships and buoys, 
though possibly in transferring these the Burroa 
Government would like to come to some arrangement 
with the Indian Government to set up a Statutory 
Lighthouse Board for both India and Burma; ports, 
always keeping in mind that the Rangoon Port 
Authority is already constituted and that it would be 
desirable and natural to retain that in its present form ; 
posts, telegraphs, telepbones, including wireless, that 
of course would be subject possibly to the reservation 
that tbe Governor would be responsible for the 
excluded areas; customs and excise duties. income· 
tax, salt ~d other sources of Burman revenue, public 
debt, subject of course to the debt obligations being 
provided for, on which everyone here is agreed· 
Savings Banks, the Audit Department, in referen~ 
to which there would probably be in tbe Act provisions 
for the appointment of an auditor; civil law and 
everything connected with that; civil debts and 
responsibilities; commerce, including banking and 
insurance, which would probably be subject to the 
Governor's responsibility to prevent discrimination 
against foreigners; trading companies and other 
associations, with probably the same reservation; 
control of production, supply and distribution, and 
so forth, in Article 19 (and there it might be desirable 
to have some understanding or convention with the 
Government of India, say about quinine plantations, 
or something like that); the development of indus
tries; the control of cultivation and manufacture of 
opium; stores and stationery; control of petroleum 
and explosives; the Geological Survey (and in 
connection with tbat and the Botanical Survey, 
probably it would be desirable to arrive at some 
arrangement with India in the interests of both 
countries, and particularly the interests of Burma, to 
use the services that are there, at least for a time, 
until Burroa should build up her own if she wished to 
do so). Then there is the control of minerai develop
ment, and that would probably be subject to the 
Governor's responsibility to see that the Lea.gue of 
Nations' ConventiQDS were being observed; inven
tions and designs, and in that connection probably 

Burma might want to make use of the Patent Office 
in Calcutta; copyright, and there again probably 
Burma would want to be bound as other countries are 
by the Copyright Convention; emigration from and 
immigration into Burma, the latter, of course, touching 
the Governor's responsibility for minorities, while 
emigration from Burma might possibly touch also 
on the Governor's responsibility, as it might have 
to be the subject of negotiation with other countries. 

Then there would also be transfer of criminal law, 
including procedure, Central police organisation. 
and the control of arms and ammunition would, of 
course, have to follow that. The next item is Central 
agencies and institutions for research-there again 
Burma might want to have some convention with 
India for the use of the Central organisation for the 
time; the Survey of Burma, relating to archzology, 
geology and meteorology might be arranged with 
India also, though transferred to the Government of 
Burma. Statistics would also be transferred. Then 
we have the item of immovable property acquired 
and maintained at the cost of the Governor in Council, 
although some adjustment with India might be 
necessary there. 

With regard to Provincial subjects, all those so far 
reserved in India would be transferred to the Govern· 
ment of Burma, including local self-government, all 
matters relating to district corporations and the like. 
medical administration, public health and sanitation, 
pilgrimages within Burma, education, public works, 
such as water supply, and irrigation of canals, land 
revenue administration, famine relief, agriculture, 
the civil veterinary department officials, co-operative 
societies, land acquisition, excise, administration of 
justice, provincial law reports, and various other 
things-there is a formidable list. It includes items 
like official trustees, non·judicial stamps, judicial 
stamps, registration of deeds and documents, registra. 
tion of births, deaths and marriages, charitable 
endowments, development and mineral resources, 
development of industries, industrial matters, in .. 
cluding factories, boiler houses, electricity, gas, smoke 
nuisance, labour, weights and measures, adulteration 
of food-stuffs, ports, inland water-ways, police, 
control of newspapers, vagrancy, prisons, and so forth. 

European vagrancy, prisons, and so forth. I might 
go on with that list. There is there a tremendous 
list of tbings that would be transferred to tbe 
Government of Burma that are at present reserved 
subjects. When one compares with that, the subjects 
tbat for the period of transition would be reserved to 
the Governor, we find that they are really very few in 
number. The Governor, it is proposed, I understand, 
would reserve to himself the subject of Defence. That 
we have already discussed. Then there is external 
affairs; that, I think, we touched on to some extent. 
There are: The Excluded Areas and tbe relations 
connected with that. Monetary Policy, Currency and 
Coinage might be included under the financial 
stability of the country. As to ceremonials, titles and 
honours, I do not suppose anyone would ever suggest 
taking those out of the Governor'. hands. 
Ecclesiastical administration might probably come 

. under tbe Defence part. Then there is the official 
personnel recruited or appointed by the King or by 
the Secretary of State or by the Governor in respect 
of subjects administered by him. 

Then the Governor would probably bave to (Jecide 
1inaIly whether a matter fell within these heads that 
I have just enumerated or not, particularly in 
connection with matters in which he is declared to 
bave a special responsibility, like the protection of 
Minorities, the preservation of Burma against grave 
internal peril, the protection of the rights of those 
officers that I have mentioned. for safeguarding 
Imperial interests or for the safeguarding of the 
financial stability and credit of Burma and the 
ful1ilment of her debt obligations. Probably if any 
other question arose that affected Burma generally 
which was not distinctly specified, one would have to 
leave the power somewhere to interfere for the good 
government and tranquillity of the State; and that 
would probably bave to be left in the hands of the 
Governor. But I think when one looks at the list, 
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which I have only partially enumerated, of the things 
that are being transferred that have been so far 
reserved, one has got a very formidable list; and 
when one looks at the list of things that it is proposed 
to be still reserved during the transitional perind, one 
finds that, in comparison, the list is very, very small 
indeed; and, although it includes some of the vital 
subjects, they are matters on which it is necessary, 
for a time at any rate, to have the control in some 
hands-probably in the Governor's hands-until 
Burma is ready to take over the full self-government 
for herself in all these subjects. That is a thing that 
only Burma can prepare herself for, and only Burma 
can practically decide when it is ready to take it over. 

My Lord, I do not propose to say more now, because 
I think I have enumerated the kind of things that 
I think our discussion should be directed towards. 

Tha,.,.awaddy U p,,: My Lord, may I ask one 
question? 

Chainnan: Yes. 

Tha""awaddy U Pu : It is only to make the position 
clear. We would like to be informed specifically as to 
what subjects Major Graham Pole proposes to be left 
to the entire discretion of the Governor, and what 
subjects are proposed by him to be reserved, and the 
manner of reservation. I want a clear list, you see-
a list of all these reserved powers which are subject to 
the Governor. 

M ajOf" G¥aham Pole: I thought I had done that. 

Thawawaddy UP" : You have mixed· up the whole 
thing; you have mixed up a long list of transferred 
subjects. That is why we cannot uuderstand. We 
do not want that. We want only the subjects which 
ought to be entirely reserved to the Governor and 
some partially reserved to the Governor during the 
transitional period. 

LOf"d Mersey: My Lord, If I may say so, 
Major Graham Pole's speech appeared to me to be 
extraordinarily clear and explicit. I certainly have 
got a very lucid idea in my mind after having listened 
to what he said as to which subjects were to be trans
ferred, and as to which subjects were to be reserved; 
but I will not waste time by enumerating them. 
There was only one point which perhaps was not 
quite fully put. That was that the Governor in the 
last resort must of course have controlling or over
riding powers in order to preserve the tranquillity 
·of the State or law and order if that tranquillity is 
'threatened, 

In any constitution that I know of I think it will 
always be found that some such power is reserved to 
some authority, and I think it must be clearly laid 
down that in the last resort the Governor could 
override, supplemeot or supplant, if necessary, the 
power to maintain law and order if it appeared to 
him that it was not being properly exercised or was 
not going to be properly exercised by his Ministers. 

Tha""awaddy U p,,: Even in a tr8.nsferred field ? 

LOf"d Mers.,,: I think in any sphere, in the last 
resort. 

Mr, Isaac Fool: On that question, taking that 
point, even if in the transferred field some question 
arose that did affect tranquillity, I suppose the over
riding power would be there on that very rare occasion. 
The Chairman this morning warned ns against taking 
the hypothetical case. That would be an almost 
unimaginable case, and extremely remote; bnt if the 

'overriding power was given-and that was discussed 
at great length in the Indian Round Table Conference 
-that must rest simply upon one decision at the eod. 
No one can take that decision but the Governor. If 
the Governor comes to one point where he says U In 
this respect some overt act has taken place or may take 
place which in my opinion jeopardises the tranquillity 
of the Realm for which I am responsible" or," I have 
reason to appreheod that some such act is to take 
place," then the decision must ultimately rest with him 
whether or not that rare power is to be invoked; but 
it is a power that is only to apply to the crisis or to 

(1765 C) 

what the Governor, understands to be the crISlS 

Certainly the last thing that is suggested-and that 
would be inconsistent with a proposal for self
government-is that the Governor should be inter
vening in what may be the ordinary work of the 
Government of Burma. The ordinary work of the 
Governmeot of Burma, with very wide powers-and 
they were included in the list read by Major Graham 
Pole, very wide and extensive powers-would pass to 
those who would be the representative governors of 
the country, but the ultimate decision in relation to 
the tranquillity of the Realm-I suppose that is beyond 
dispute here after the long discussion we have had at 
the Round Table in relation to India-must rest 
with the Governor, and the decision whether the 
circumstances have arisen justifying those powers is a 
decision that can only be taken by himself. 

My. Harper: While we are on this subject of law 
and order I should just like to expand it a little bit 
in this way. 

It seems to me that there are two essential 
conditions which must be borne in mind when we 
are considering the question of transferring the 
control of law and order to a new responsible Burma. 
In the first place, we must consider the instinctive 
respect of the people of the country for law and 
order, and in the second place the maintenance of 
discipline and morale in the police force itself. 
I think I shall be forgiven if I express the opinion 
that there can be very few civilised countries in the 
world where there is as little general instinctive respect 
for law and order at present as there is in Burma. 
I propose to read a few extracts in support of that 
opinion, but, before doing so, I would like to assure 
my friends opposite, if it is any comfort to them, 
that I am not reading this with the object of 
proposing that law and order should not be trans
ferred. That is not my object. I want the British 
representatives here to have an opportunity of 
knowing the facts about the people's outlook on 
law and order, and I would like our Burmese friends 
to listen to this also as expressing the opinion of 
those who are used to judging these matters by 
Western standards. 

U Ba P.: What are you reading from ? 

Mr. Harper: I am going to read from the 
memoranda submitted by the Government of Burma 
to the Indian Statutory Commissinn. This is 
paragraph 47 of the first memorandum'in this book. 
It is headed" Prevalence of Crime," and the para
graph says :-

U In crime. Burma has an unenviable reputa
tion. The Report on the Administration of 
Criminal Justice for 1926 shows that the 
proportinn of people brought before the Courts 
on criminal charges is one in a hundred." 

Assuming that the Courts do not sit on Saturdays 
and Sundays, that means 560 new cases a day. The 
paragraph goes on :-

If A comparison of the average of other 
Provinces for the five years, 1921-25, proves 
that whereas in the rest of India 626 persons. per 
million of the population are sent to ja.iJ every 
year, in Burma the ratio is as high as 1,640 in a 
million. On the basis of population the number 
of murders, dacoities. and robberies in Burma is 
disproportinnately high, and the percentage of 
prisoners convicted for theft is three-and-a-half 
times that of the rest ot India. The number of 
murders in 1926 was 867 and in 1927, 825, and 
it was pointed ont in the Annual Polioe Report 
for 1927 that, whereas the average annual 
number of murders in the whole of England and 
Scotland is ISO, the Tharrawaddy District, with 
a population of less than half a million, was. 
responsible in 1927 for 85, and tbe Pagn District, 
with a population of 446,628, for 54. In its 
comments on the murder statistics the Annnal 
Police Report notes: 'The principal motives 
appear to be sexual passion and jealousy. Drink 
and gambling have only been responsible for' a 
small number of cases. Entire lack of self
control is manifested in the majority:" 

.14 
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Then, further on, the same paragraph says :-
.. The Annual Police Reports draw attention 

to the lack of seH-control engendered by the 
absence of parental discipline and by the .decay 
of religious feeling; and to the 'boredom of 
village life' which induces .the village youth to 
join a dacoit band ' at first with little criminal 
instinct but chiefly to add a little excitement to 
his humdrum village life.' The general apathy 
and indifference towards crime are also cited, and 
it is said that' the lack of public opinion against 
crime and the tendency to assist the criminal and 
to thwart justice are much more marked in Upper 
Burma than in Lower Burma, and make detec
tion and successful prosecution very difficult.' 
The idolising of an outlaw who had murdered 
eight people, two of whom were women, and one 
a child of three, is significant of the attitude 
toward. crime of a not inconsiderable portion of 
the population." 

Those are the facts as set out in the memorandum of 
the Government of Burma, and the paragraph does 
not indicate very much instinctive respect for law 
and order. The point is: How are we going to get 
that respect for law and order 1 I think we can only 
come to one conclusion, the conclusion which has 
been come to by the Simon Commission, and that is 
that there will never be respect for law and order, 
as such, until the people themselves are responsible 
for its ma.intenance. 

As I say, we do not oppose the transfer of law and 
order. On the contrary, we want to put the responsi
bility on to the people and their representatives, and 
thus, I hope, build up this instinctive respect which 
has got to exist if the country is ever to be reasonably 
free from crime. 

Mr. Foot and Lord Mersey just now stated their 
opinion that the ultimate responsibility for the 
tranquillity of the Province must rest with the 
Governor. I think that is not only indisputable, but 
these statements show that it may, and will in fact, 
sometimes have to be exercised. There·will be 
nothing anomalous about it, and it need not in any 
way detract from the ideal of seH-government. As 
I understand it, the primary responsibility is definitely 
going to be placed on the Ministers, but if the 
Governor considers that their action is such as to 
threaten the tranquillity of the Province, he will step 
D:t and take what course he considers necessary to see 
eIther that the wrong is remedied, or that the action 
proposed does not take place. 

As to the question of the maintenance of discipline 
and morale, that is a very important question, and it 
would be very difficult to maintain that morale and 
discipline if political influence were allowed to 
intex;fere with the ~dministration of the police. 
Postings, and such mternal matters of discipline, 
must be kept free from politics. I will not say 
whether that should be maintained by way of 
convention or be placed in the Statute-perhaps it 
would not be possible to do the latter-but certainly 
matters of posting and discipline should be left, as 
.far as possible, with the Chief Executive Officer-·the 
Inspector-General of Police, or whoever it may be
of course under the general authority of the Minister. 
The Minister should, however, take the greatest care 
to see that no political influence is allowed to 
interfere with the proper administration of the police. 

T1IMrawaddy U P .. : But may it not be said that :t;..v: ;s done by a politician is done by political 

Mr. Harp.,,: Not necessarily at all. The Minister 
will run his department, but he will not allow 
in1Iuenoes which are not strictly administrative to 
govern the decisions of the Inspector-General or of 
himseH or anybody else in matters of discipline and 
posting. 

T1IMrawaddy U P .. : But if the Minister would be 
reasonable, I think he would have no objection to 
keeping this matter in the hands of a reasonable 
Minister ? 

Mr. Harper: I hope he will be . 

T1IMrawaddy U Pu : Well, I think in that case you 
will have no objection, thank you. . 

U 5 .. : My Lord, with regard to the Governor, 
I should like to express the feelings of the peasants 
and the masses of Burma. I have always been in 
contact with this class of people in Burma. As 
expressed by Major Graham Pole and Lord Mersey, 
they want the great amount of power to be reserved 
to the Governor; and to satisfy the masses of Burma, 
as they have expressed themselves many times to me 
when I have met them, they want the Governor to 
be elected by the people of Burma. 

Mr. IsatJC Fool: That may come later on. 

U Ba P.: Before I take part in the discussion 
I should Uke to put a few questions to Major Graham 
Pole and generally to the members of the British 
Delegation. Major Graham Pole read out a long list, 
practically covering th~ whole field of administration 
in Burma, leaving out Defence, External Re1ations, 
Excluded Areas, Currency and Coinage. This i. my 
impression, that according to what he said, practically 
the rest are to be transferred entirely to the popular 
control. I should like to know in the first place 
whether that is the case, because if that is the case, 
the position of the Governor will be entirely different 
to what it would be if there are other subjects to be 
reserved to him. 

Mr. IsatJC Fool: Beyond theee, you mean 1 

U BaP.: Yes. 

Major Grabam Pole: I have given the complete 
list as far as I understand it. My impression is that 
these are the only ones. 

T1IMrawaddy U Pu: Why not allow us to know 
the views of others 1 The listmaynot be as exhaustive 
as that of other members of the British Delegation. 

Major Grabam Pole: Shal\ I read the list, and 
may I ask to be corrected if it is not exhaustive, or 
if anyone has anything else to suggest that should be 
included in that list that I do not include 1 

U Ba Pe: Would it not be better, if you simply 
picked out the departments that are to be wholly 
reserved to the Governor first 1 

Major Graham Pole: Yes. The Departments to 
be wholly reserved to the Governor are Defence, 
External Alfairs, Excluded Areas, Monetary Policy, 
Currency and Coinage, Ceremonial Titles and Honours, 

Cha;"..,...: I think it is 80 far as the general 
credit of Burma might be afiected. 

Major Grabam Pole: That is so, in connection with 
these matters of Monetary Policy, Currency and 
Coinage, as the Chairman has said . . • . Ecclesias
tical administration, official personnel recruited or 
appointed from time to time by the King. 

Cha;"..,...: Well, 1 think it is obvious that the 
Governor would have to have some assistance in 
these reserved subjects. 

Major Graham Pole: Appointed by the King or 
by the Secretary of State. 

Mr. IsatJC Fool: Or the subjects administered by 
the Governor. 

Major Graham Pole: That is the complete list; 
but he would have overriding powers, I assume, in 
matters for which he has a direct personal respan· 
sibility-for instance, the protection of minorities, 
the preservation of Burma against grave intema1 
peril, the protection of the rights of these officers 
appointed by the King or the Secretary of State to 
whom I have referred, and any other matters afiecting 
these subjects reserved to him, and, in case it was 
necessary, to safeguard any Imperial interest. 

Mr. Howison: The Public Services Commission ? 
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Major Gt-aham Pole: And for the safeguarding of 
the financial stability and credit of Burma and the 
fulfilment of debt obligations. 

Th,,"awaddy U p,,: Would not that be covered. 
by those heads of Monetary Policy, Coinage, Currency, 
Finance, and so on ? 

Major Gt-aham Pole: Well, it may be covered by 
that, but if you want it to be exhaustive, you are. 
having it exhaustive. 

Tha"awaddy UP" : All right. 

Major Gt-aham Pole: And if any question arose as 
to whether a matter did or did not affect the discharge 
of his responsibility under any of these heads he 
would have to decide, and his decision would have to 
be final. 

Chairman: May I give an example to make it a 
little clearer on one point. I will not deal with it in 
Burma, but I will deal with it, if you like, from the 
Indian point of view, because we discussed it, of course, 
very thoroughly; that is, the question of the ultimate 
responsibility of . the Governor for law and order. 
I will take the duties, we will say, of'the Viceroy of 
India in that connection, and I take that specially 
because I think I have in my head the figures. 
The first people, of course, on whom the duty of 
preserviug law and order rests are the people in the 
Provinces, and Police, as you know, is, in India, 
a Provincial subject. I think I am right in saying 
that there are about 180,000 police in India. Now, 
compared certainly with this country, that is a very 
small body indeed. Unfortunately, as we all know, 
when things get rather troublesome you have to call 
in the soldiers to assist the police. It is admitted, 
I think~rtajuly it is in the case of India,.--:.that 
that would have to be for the present under the 
control of the Governor-General. He has to be 
responsible for the movement of the troops and for 
the assistance given to the police. It is quite obvious, 
therefore, that from the mere fact that the military 
are a kind of final reserve of law and order to support 
the police, that this ultimate duty to use them as a 
reserve for law and order must be vested in the 
person who is responsible for the Army. I want to 
give that as a kind of example of powers that must be 
reserved, I think, to the Governor by virtue of his 
office. That is one case. 

U Ba P.: There is another question and that is 
External Relations. In the list read out by Major 
Graham Pole one of the things was commerce, 
including banking and insurance. I want to know 
whether this would include the appointment of trade 
agents and the making of commercial treaties say 
between Burma and Indiar-not political treaties 
but simply commercial and trading agreements. 

Chai""",,: Some of these questions admittedly 
raise difficult points. I should say, speaking off-hand, 
that of course the Minister in charge of commerce and 
trade and 80 on, obviously must have a great deal to 
say in commercial treaties, but commercial treaties 
often have another side. They often have what 
I may call a Foreign Office side as well as a business 
side. We get into a good many difficulties in this 
country in administrative matters of that kind. 
For instance the Overseas Trade Departlllent of the 
Board of Trade and the Foreign Office are sometimes 
both concerned in a particular matter. The Governor, 
therefore, would clearly come in if matters of what 
I may call foreign policy are involved though I have no 
doubt that in the arrangement of the actual business 
side the Minister would have a good deal to say. It is 
rather difficult without having a specific case to make 
a clear statement of the demarcation of functions 
between the two. These trade matters often have a 
double face. 

U B .. P.: Whoever is in charge of Extarnal 
Affairs would 1 suppose be concerned with political 
matters. That is one thing. But there is another 
thing and that is the relationship between the Govern
ment and say the Indian States of India. That might 
be a political matter coming under the head of 

Extemal Affairs but then we should also have purely 
trade matters. For instance we should like to promote 
Burmese trade, especially in· rice. To do that we 
should like to have our agents in some other countries. 
How are we to deal with that trade aspect which has 
nothing to do with politics 1 

Chai.".,... : The two things are often closely 
connected. As you no doubt know negotiations are 
now going on between us and another great country, 
a neighbour of ours. One aspect of those negotiations 
is commercial, but the matter is not purely com
mercial and the Foreign Office which has to deal 
with External Affairs comes in as well. That is 
inevitably, 1 think, one of those mixed subjects on 
which there will no doubt be consultation. 

Mr. Is(l,(J() Foot: In the Fourth Report of the 
Federal Structure Committee, para. 11, headed 
If External Relations" bears out what you have 
just said:-

" There is, however. a difficulty in connection 
with External Relations which hardly arises in 
the case of Defence, viz., that of defining the 
content of the subject. The reserved subject 
of External Relations would be confined primarily 
to the subject of political relations with countries 
external to India and relations with the frontier 
tracts. Commercial, economic and other relations 
would fall primarily within the purview of the 
Legislature and of Ministers responsible thereto; 
in so far, however, as questions of the latter 
character might react on political questions, a 
special responsibility will devolve upon the 
Governor-General to secure that they are so 
handled as not to conflict with his responsibility 
for the control of external relations. . . ." 

Chai"""n: 1 think that bears out, in more formal 
language, what 1 have just said. The same point arises 
about customs. There, again, it is primarily a matter 
for the Finance Minister, coupled with the Trade 
Minister, as regards the effect on trade in the country, 
and as regards the necessity of raising revenue. On 
the other hand, as most countries know very well, 
the question of customs becomes a Foreign Office 
question, and a matter of negotiation between the 
countries. I do not think you can get away from it 
that the question has this double aspect, and the 
Governor must have some control in order to exercise 
that authority which devolves upon him as being in 
charge of foreign relations. 

U B/J P.: Quite so, the Governor must be in 
charge, but who will be in immediate charge of the 
subject 1 

Chai.".,...: The Minister will be in charge of trade, 
of course. 

U B .. P.: This will include not ouly commerce 
but banking, etc. We shall have to put in .. trade, 
etc." otherwise it will come under External Affairs. 

Chai"""n: Will it not be rather what you call a 
mixed subject, like the matter of the appointment of 
Consuls and all that kind of thing, which is partly 
for the Foreign Office 1 

Mr. Is(l,(J() Fool: As regards Finance there is an 
apposite quotation in pars. 18 of the Prime Minister's 
statement to the Round Table Conference in 
January last, which was discussed in the House of 
Commons on January 26th. I am quoting now from 
the Prime Minister's statement at the conclusion of 
the discussion :-

.. As regards Finance, the transfer of financial 
responsibility must necessarily be subject to 
such conditions as will ensure the fulfilment of 
the obligations incurred under the authority of 
the Secretary of State. The Report of the 
Federal Structure Committee indicates some 
ways of dealing with this subject, including the 
Reserve Bank, the service of loans, and exchange 
policy, which, in the view of His Majesty's 
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Government, will have to be provided for some
how in the new Constitution. It is of vital 
interest to all parties in India to accept these 
provisions. to maintain financial confidence. 
Subject to these provisions the Indian Govern
ment would have full financial responsibility 
for the methods of raising revenue. and for the 
control of expenditure on non-reserved services. 

This will mean that under existing conditions 
the Central Legislature and Executive will have 
some features of dualism which will have to be 
fitted into the constitutional structure." 

Then, if I may quote the next paragraph, I think it 
has some bearing: 

II The provision of reserved powers is necessary 
in the circumstances, and some such reservation 
has indeed been incidental to the development 
of most free Constitutions. But every care must 
be taken to prevent conditions arising which will 
necessitate their use. It is, for instance, unde
sirable that Ministers should trust to the special 
powers of the Governor-General as a means of 
avoiding responsibilities which are properly their 
own, thus defeating the development of respon
sible Government by bringing into use powers 
meant to lie in reserve and in the background. 
Let there be no mistake about that." 

Major Graham Pole: If I may say so, My Lord, 
in answer to U Ba Pe, in the list of the Governor's 
reserved powers that I have read out, I also pointed 
out that tbe Governor would be empowered to decide 
finally whether any matter did or did not fall within 
the heads specified, and I pointed that out in matters 
affecting these subjects, one of which was External 
Affairs. So that in matters affecting External 
Affairs he would have to decide whether it came 
within External Affairs or not. 

Chairman: Do you want to ask any more 
questions, U Ba Pe ? 

U Ba P.: No, My Lord. 

U Ba Si : My Lord, I understood that this subject 
was to be taken up on Monday, and today has been 
fixed only for the subject of Ministers. That is why 
some of us here are not quite prepared for it; but 
some general observations have been made about 
crime in Burma; so. before we go into details as to 
the safeguards or reservations. I should like to make 
some observations in reply to what Mr. Harper bas 
said just now. 

My Lord, with the annexation of the country, the 
country was opened out to all foreign influences 
without restrictions. The country was flooded by 
foreign forces; all sorts of vices were brought into 
the country. The people of the country were taken 
by surprise; they were not ready. At the same 
time .. for the purpose of reven ue. Jiquor and opium 
shops were opened throughout the length and breadth 
of the country. The people of the country naturally 
got demoralised. and poverty and crime increased. 

If we look to the other side, that is the side of 
education. though I am unable to give you very 
correct figures, as far as I remember up to 1895 the 
expenditure on education was only 2 per cent. of the 
whole revenue, and for the next ten years up to 1905 
the expenditure on education was increased only to 
5 per cent. Of course I am open to correction, but 
as near as possible and as far as I remember that is 
how the country has been administered. Things went 
from bad to worse. I remember, in my younger days 
that in very big pagoda festivals, or other such 
religious festivals. where tens of thousands of people 
went, I would not see any person under the influence 
of liquor. They were very well organised; the elders 
bad very good control over their people. Now, if you 
go to anv festival like that, you will see hundreds of 
people under the influence of liquor. 

Major Gt-aham Pole: You do not suggest that that 
is because of the spread of education ? 

U Ba Si: There are two sides to the question. 
I am explaining how our society has broken down 
altogether. Of course, it will bave to be built up 
again. That is why responsible government is all the 
more necessary. 

MI'. Isaac Foot,' But there is no difference upon 
that, is there-that the responsibility in relation to 
law and order for the evils that have grown up must 
pass to the Ministers ? 

U Ba Si: Yes, must pass to responsible Ministers. 
When the list of the crimes is read out one is inclined 
to imagine that the Burmese are very criminally
minded people, but I am explaining that the Burmese 
are not responsible for the increase of crime. In a. 
place like Rangoon the number of Burman criminals 
is very small. 

Chairman: And the number of another race is very 
large I 

U Ba Si : They are mostly Indians and Chioese in 
Rangoon. Just allow me to read an admission made 
by the Government on the same point. The Govern
ment says that it-

.. accepts the view of the Committee that the 
root of the evil is to be found in the economic, 
political and social upheaval and unrest which 
have followed the war." 

Of course, there are a lot of things to say on the 
educational system. I need not go into the detailed 
remarks made in certain reports, My Lord; my 
object here is just to clear the atmosphere, because 
we wish to go into the details of the subject before 
us with a good conscience and goodwill on all sides. 

Chairman: Quite. The question before us is really 
the question of transfer of law and order in connection 
with that. and whether certain reserved powers 
should rest, in the final resort, in the hands of tbe 
Governor. That is really the question we are on. 
The question of whether there is more crime in Burma 
than somewhere else is really not very relevant to the 
actual discussion, I think. 

U Ba Si: Since Mr. Harper has raised the matter 
I just wanted to say that by way of reply. 

Mr. Harp.r: I quoted the paragraph simply to 
show what a difficult job the new Government have in 
front of them. 

U Tha"awaddy Maung Maung: Mr. Harper said 
he wanted to point out the difficulty of transferring 
the subject of law and order. 

Mr. Harper: No. The diflicult work they have 
in front of them. 

U Tha."awaddy Maung Maung: Then I have 
nothing to say. 

Sir O. de Glanville: In view of what was said by 
one of my friends on my right perhaps I might put 
forward my views. I think it is agreed that they are 
not going to speak on the subject themselves today. 

Chairman: Oh no I I do not think that is the 
position. 

Sir O. de Glanville: Then, My Lord, it seems to 
me that as we have with us tbe possible Ministers of 
the future and tbe possible Opposition of the future, 
that it is for them, as they are going to undertake 
responsibility, to give us some indication of the safe
guards which they suggest. 

U Ba P. : Why do you not give us your opinion ? 
Why wait for us ? 

Sir O. d. Glanville: I understood that they wanted 
to wait until Monday to do so. 

Chai .... an: I do not think so, Sir Oscar. I think 
they are ready to discuss it, but if you wish to say 
anything please do so. 

Sir O. de GIMwiIk: No. I do not wish to do it 
until I have heard them. 
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U Ba Pe: In that case I will make some general 
observations on the subject. I do not propose to go 
into details. A formidable list was read out by my 
friend Major Graham Pole of subjects to be transferred 
but he left out eight or nine departments from the 
list. As far as those subjects, which are to be 
transferred to popular control are concerned, with 
the Ministry having joint responsibility, I need not 
saymuchjustnow. You have stated that the activities 
of the Legislature should cover the whole field of 
subjects. 

Chairman: With certain reservations, of course. 

U Ba P.: I mean with certain safeguards and 
reservations. I am just wondering in that connection 
how you are going to keep touch between the popular 
side and the reserved side. Certain subjects are to be 
reserved and kept under the control of the Governor 
during the transitional period. The idea of reserving 
those departments is either that Burma has not the 
facilities at present for shouldering the whole 
responsibility, or else there must be some other 
difficulty in the way of transferring these departments 
at the very start. Whatever the cause, these depart
ments will, for some time, remain under the charge 
of the Governor. Now the people of the country are 
very willing and very anxious that those departments 
should be transferred to them in due course, but 
how are you going to arrange that the people should 
not only take an interest in the matter, but should 
get actual day-to-day experience with the subject 
so that they should be in a position to shoulder 
responsibility without loss of time 1 That point was 
not touched upon by Major Graham Pole at all, and 
I should like to hear, especially from the members of 
the British Delegation, how they propose to affect. the 
training of the people in those departments that will 
be reserved during the transitional period to the 
Governor. Generally speaking, I am rather in 
agreement with the powers suggested by the Federal 
Structure Committee in their Second Report. 

I am quoting from the Report of the Federal 
Structure Committee at page 278 of the volume of 
Indian Round Table Conference Reports (proceedings 
of sub-Committees, Part I). There you Will find 
the Governor~General's ordinary powers set out in 
paragraph 21. I am in agreement with that para
graph, and with the special powers, which are given 
in paragraph 16. 

Chainnan: And there is paragraph 22, .. Bills 
affecting religion and commercial discrimination" 1 

U Ba P. : Quite so. 

Lrwtl LOlhian: And paragraph 16 1 

U Ba Pe : Yes, paragraph 16, that relates to the 
special powers. Perhaps 1 had better read that 
paragraph :-

.. With regard to subjects in the administration 
of which a Governor-General wonld normally 
act on the advice of his Ministers, it was generally 
agreed that arrangements must be made whereby 
in the last resort the peace and tranquillity of any 
part of the country must be secured, serious 
prejudice to the interests of any section of the 
population must be avoided, and members of 
the Public Services must be secured in any rights 
guaranteed to them by the Constitution. It 
was further agreed that for these purposes the 
Governor-General must be empowered to act 
in responsibility to Parliament and to implement 
his decisions if occasion so demands by requiring 
appropriation of revenue to be made, or by 
legislative enactment." 

These are the points, I think, which Major Graham 
Pole raised when he said that the nltimate authority 
must be vested in the Governor for emergency 
purposes. I am in agreement with that, but if the 
powers are resorted to by the Governor often, then 
the whole Constitution will be a sham, and not a real 
responsibility. But I am sure that the Governor will 
not resort to these powers or do so without reference 
to the Cabinet. In this connection, of course, it 

depends very much upon the type of Governor who is 
selected for the post, and in Burma there is a general 
idea that the new Governor who is to inaugurate the 
Reforms should be one who has a wide parliamentary 
experience, so that he can liberally interpret the 
Constitution, and also guide the Cabinet there with 
a view to its' gaining experience and acquiring the 
necessary responsibility without loss of time. 

Lrwtl Mer.ey : May I just read to U Ba Pe on that 
particular point Command Paper 3772; that is the 
Indian Round Table Conference; November, 1930-
1anuary 1931, the sub-Committees' Reports and the 
Prime Minister's statement. Page 19, paragraph 17:-

If Use of the Governor~General's special 
powers.-Stress was laid in some quarters of the 
sub-Committee on the necessity of so defining 
the use of these powers that they should not 
be brought into play, in derogation of the 
responsibility of Ministers, for the purpose of 
day-to-dayadministration. It is obvious that the 
Governor-General would consider his relations 
with his Ministers and the Legislature before 
making use of these powers. He "ill have every 
inducement to stay his hand as long as possible 
and to be slow to ,use his own powers in such a 
way as to enable his Ministers to cast upon him 
a responsibility which is properly theirs." 

U Ba P.: That is exactly what was in my mind. 

Chainnan : Yes, I think that is very clearly stated, 
Is it not 1 

U BaP.: Yes. 

M ajew Graham Pole: Every,me is agreed on that, 
I think. 

Mr. [.IJQC Fool: And on education, U Ba Pe, 
would it not be possible-I only put it by way of 
question to you-that the discussion should take 
place in the Legislature on the subjects with which 
the Governor himself may be concerned, subject only 
to his veto against any discussion that would be 
against those interests. That would be possible, 
would it no1>-and also an Army Advisory Council ? 

U Ba P.: I do not know, Sir. The arrangement 
in the Indian Legislative Assembly, as far as I know 
the procedure there, is this: Every year the Governor
General's permission has to be obtained as to whether 
these matters can be discussed in the Assembly. 
In fact that is the very point I want to know. What 
arrangements are going to be made to enable the 
representatives of the people in the Assembly to be 
in day-to-day touch with matters reserved to the 
Governor for the time being? One of the suggestions 
made is to have Indians in charge of those particular 
Departments to be present in the Council, and that 
non-officials may be members of the Cabinet, but 
while these members will be taking part in the 
Cabinet discussions and so on, over. other subjects 
which are not reserved to the Governor, they. will be 
liable to be thrown out of office if there is a vote of 
.. no-confidence .. in the whole Ministry; but if the 
vote of .. no-confidence .. applies to the Department 
reserved to the Governor, then they need not go out. 
The member who is in charge of those Departments 
appointed by the Governor is responsible to the 
Governor only. That is one method suggested there. 
There is another method. That method is of course 
more like the dyarchical form where the members 
will be separate from the Cabinet. Either they can 
be in the Legislature or outside it and called in only 
to explain at a time when explanation is necessary 
on behalf of the Governor. That would cut it entirely 
in two, and the only touch the members in the 
Legislature will have with the outside world will be 
when occasionally that particular officer is sent by the 
Governor to the Legislature to explain matters. 
I say I do not like this. There is a third method which 
is not mentioned there, which occurs to me, and 
which I should like the members of the British Dele
gation to consider. I do not know whether it will be 
acceptable, but anyhow I will explain my method. 
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Under my method there will be no reserved or 
transferred subjects; they will be all subject to the 
control of the Legislature ordinarily; but as to 
matters like Defence, External Affairs and so on, 
the subject matter can be discussed in the Assembly, 
but it should not be the subject of .. confidence .. or 
.. no-confidence." It is only for the purpose of 
education. The member in charge will, for that 
purpose, not be responsible to the Legislature, but he 
will have the day-to-day administration in touch, so 
that he will be getting the training, and the members 
of the Legislature, also, will take a live interest in 
the matter. The Governor will be watching the 
proceedings, and whenever he thinks the Assembly 
or the member in charge has exceeded the limit he 
ean always come and stop it, because, in the last 
resort, the power will be in his hands. By allowing 
the discussion to go on from year to year the members 
will learn the responsible nature of their work and the 
Governor can reduce his control by not using certain 
powers. In this way, within a few years the Legisla
ture .. illieam how to tackle these subjects. I do not 
know whether that will be acceptable to the Govern
ment, but I throw out that suggestion for your 
serious consideration. 

My. Harp .. : U Ba Pe has suggested that on these 
reserved subjects there should be just general 
discussion, I understand-<>r does he suggest that 
they should go farther and introduce resolutions? 

U Ba P.: I will explain. The other day I tried to 
explain this. There will be two sides. On one side 
there will be no necessity to prevent the members of 
the Legislature taking part in the discussion. The 
Governor will formulate a policy. Take the Bur
manisation of the Army. In the actual execution of 
that, the technical side, the actual control and so on, 
the use of the Army and so on, the Assembly will 
have no say. That will be purely for the Governor 
to decide. A few minutes back the Chairman gave 
you a very good illustration. Law and Order will be 
a transferred subject, but there may arise an 
eventuality when the police alone will not be able to 
cope with the situation. In that case the military 
will have to be called in, but the actual use of the 
military should not rest with the Ministry at all; 
it will rest on the Governor. It will be for the Governor 
to decide whether he will help the Police by the use of 
the military. The Minister can ask for assistance, 
but the Governor need not give it. The Minister 
would not have the right to say the military must 
come in; that is for the Governor to decide. So you 
can have a distinction. I do not know whether it is 
possible to distinguish everywhere, but I think that, 
with a liberal-minded Governor and a willing Cabinet, 
all these things can be arranged without any friction, 
and I do believe that this method will promote the 
earlier attainment of full responsible government and 
by not keeping the departments separate, outside the 
purview of the Legislature altogether. 

LOYiI M ... e,,: I wonld just like to ask one question 
on that. Who wonld appoint these Ministers ? 

U B" Pe : The Governor. 

LOYlI Mers." : Not the Cabinet. 

U Ba P. : The final appointment of those members 
in charge of reserved subjects-there will be one or 
two of them-will be through the Governor on the 
recommendation of the Cabinet, but the Governor is 
not bound to accept the recommendation for those 
particn1ar pos~. In other words, the Governor will 
try to appoint men who can work with the Cabinet. 

CIuN ....... " : Yes. Do you not think that that 
arrangement-I have listened with great interest to 
your suggestion-wonld be apt to blur the full 
responsibility of the Governor? In the one case, the 
Governor wonld, himseU, be responsible for the 
administration of these two departments, wonld 
know' all about it, and he would no doubt have 
officials to assist him, but they would not be in the 
nature of Ministers, but heads of departments, 
officials, and so on. If you appointed people who 

were called Ministers, and who in the eye of the 
public would not, I think, be distinguishable
because you do not expect the public to distinguish 
between Ministers who are responsible to the Legis
lature and Ministers who appear to be responsible to 
the Legislature, because they express certain opinions 
and because they lead in debates, but who really are 
responsible to the Govemor--it seems to me that it 
would be rather difficnlt, would it not ? 

U Ba P.: It would be very anomalous. 

Chaitman: I do not mind anomalies a bit. But 
would not the public be rather deceived if there were 
Ministers who appeared to be Ministers in every way, 
meeting the Cabinet, discussing these matters freely 
in the Legislature and so on, and yet with a very 
serious discrepancy between them and other 
Ministers. It seems to me that you would be apt to 
blur responsibility in two ways. Although they 
would be Ministers in the public mind, and would be 
fixed in the public mind with responsibility, they 
wonld not really be directly responsible. The 
Governor, on the other hand, would be to some 
extent hampered or, at any rate, his responsibility 
would not be so clear. It would not be fully realised 
that he was responsible for a department because he 
would have people round him who, to outward 
appearances, were exactly the same as other 
Ministers. I just make that criticism. 

U Ba P.: We are tbinking of the transitional 
period only. In the transitional period there will be 
some anomalies. We cannot get away from that 
because in these particular departments it is not 
possible to effect complete transfer. People will 
know that. As soon as the Constitution is known 
to the country the people will see at once up to what 
stage there is real responsibility, and at what stage 
the Governor comes in. and so OD. We need not fear 
that the public will misunderstand the position. 
What we have to be carefnl about is, not so much 
misunderstanding on the part of the public, but the 
educating of the public on one point, namely, that 
these anomalies arise simply because there is no 
possibility of transferring the whole responsibility at 
present. The idea is to gradually transfer responsi
bility. That means giving people in day-to-day 
administration an inner knowledge of the department 
with a view to transfer later on. The Governor, 
I take it, will be very strict at the start, but as the 
members ooncemed gain experience, he will relax his 
control gradually so that though the powers may 
remain in his hands, he will not exercise them. That 
would be a gradual transfer of responsibility in these 
departments by gradually training the people. That 
idea appeals to us very much, and I throw it out for 
the consideration of the Govemment. 

I have in my mind another word used in your 
statement. That word is the word .. growth." I do 
not want a Constitution that ,needs periodical 
revision. If possible, I want a Constitution that will 
grow of itseU to the full strength without recourse to' 
periodical revision. The suggestion which I have 
made answers very well to this idea, because the idea 
there is not for periodical revision, but for the 
Governor by not using certain powers which he 
possesses to allow responsibility to grow in the bands 
of the Ministers. In actual practice, the member 
concerned will shonlder more responsibility and the 
Governor will 1essen his control in that particular 
department. I think I need not go further into 
details, and I will content myseU with those general 
observations. 

U Ni: Your Lordship and others will know that 
I have definite views touching especiaIly this question 
of the appointment of the Minister. The main point 
is that during the transition period we want to learn 
to train ourselves in the most effective manner in 
order that, when the time comes, we may have in 
Burma, men ready and able to take up these subjects. 
The question is as to how these subjects should be 
administered by the Governor while, at the same 
time, giving us that education which we mnst have 
if it is considered that the time will come when we, 
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ourselves, will have to shoulder these subjects. 
I have considered the seeming disadvantages of the 
method just now enunciated by my friend, U Ba Pe, 
but, considering the whole matter, I believe that the 
disadvantages would be very much outweighed by 
the advantages which would otherwise be gained. 

CluJi,.".,. .. : You mean that you rather agree with 
what U Ba Pe has said 1 

U Ni: Yes, to a large extent. I have also 
expressed much the same views in the earlier part 
of the discussions today, but I have not gone so far. 
We will leave the whole power of choosing these non
official Ministers to the Governor. He may choose 
anyone he likes. But the satisfactory thing is that in 
the end we shall have someone in our country with 
the necessary training and experience; at present, 
we are confronted by the fact that we have no one 
who can handle this situation at once. :rhis matter in 
its relation to India was also discussed at the Indian 
Round Table Conference, and there was brought 
forward, what I may call the "Sapru" method. 
The only point on which it differed from the method 
just brought forward, is that according to Sir Tej 
Bahadur Sapm, one of the Ministers in the Cabinet 
was responsible to the Governor, but he would rise 
and fall with the Cabinet, and would have to go out 
if the Cahinet went out. 

CluJi,."... .. : Sir Tej Bahadur Sapru made a very 
ingenious suggestion, but it was open rather to the 
charge of being disingenuous because, while the 
whole Cabinet went out together, the people who 
were responsible to the Governor could immediately 
be reappointed into the next Cabinet. I think the 
Burmese are rather a humorous people, and that 
procedure would strike them as funny. 

U N.: Sir Tej Bahadur Sapm saw the difficulty, 
and described the position as really anomalous. He 
said that he would not really like to face that situation, 
hut as thinga were it was impossihle to avoid it. There 
is not very much to choose between the two methods, 
hut I would suggest that the method we have just 
now enunciated is to be preferred. 

LOf'a M ..... y: Would this gentleman sit in each 
Cabinet then 1 Would he know all the secrets of the 
right-hand party and the left-hand party 1 

U Ni: Well, ldonotthinkitwill be very necessary, 
because, after all, as a matter of fact, in reality he is 
responsible to the Governor. 

Ltwtl Morsey: No; hut in other matters he would 
sit with the Cabinet. He would hear a good many 
thinga, would he not 1 

TluJrr"wadtly Up,.: No, not necessarily. 

U Ni: It is not necessary with all, because we 
have had this method of working to some extent 
even at present. There are two Councillors, two 
Ministers responsible to the Governor who are supposed 
to be responsible to the Legislature at present. They 
have been. working to a certain extent conjointly. 
That is how they have been trying to make this 
dyarchy a success, and so on. 

CA"i,."... .. : Shall we call it dualism 1 It is rather a 
nicer word, and then we get rid of the old associations. 

U Ni: It is really dualism. So long as one or two 
Ministers are responsible to the Governor, during the 
transitional period, we find that the responsibility 
must be in the hands of the Governor. It is only 
in order to give training and qualify us during that 
period, that we have to adopt that method. 

CIuJirMmo: Yes. There is another system, is 
there not 1 that the Governor is responsible for those 
two Departments, and he deals with them, of oourse, 
through officials who do the regular work. On the 
other hand, the Ministers do their work and carry 
on the Government. As you say, there is a oonnection 
between the administration and differeut Departments. 
Government is & unity in one sense. Now the 
Governor. who, of oourse. has the right of presiding 

if he desires over the Cabinet, if he feels that certain 
subjects can be discussed or should be discussed 
together, can always, if he wishes, call a Cabinet, 
and either himseH discuss these problems with the 
Cabinet. or bring in these officials-two or three it 
may be-to discuss these problems with him. That 
is another way of doing it. is it not. because in that 
sense you lessen I think the amount of dualism or 
dyarchy, whichever you call it. You enable these 
subjects to be discussed where they touch on these 
other subjects managed hy the Ministers, and the 
Ministers get that experience and education ; but 
you do not suggest to the public that all these people 
are the same. As I was saying just now, you do in 
that way, to some extent, make clear the distinction 
of responsibility between the Governor and the 
Ministers. I think that is another way of doing it 
which I am only suggestiog to you. I quite appreciate 
the scheme with which you are dealing. 

U Nt: That is quite possible. The only difference 
I think would be that, instead of these Ministers 
coming in only during the Cabinet meetinga, according 
to the method just now proposed by Your Lordship, 
they will come in only when the Governor holds a 
Cabinet meeting. 

CluJ .......... : Well, when he calls them together. 

U Ni: Yes, when he calls them together. 

C""i ......... : Because, of course, in many cases the 
Cabinet would be sitting by itseH and not with these 
other two men. 

U Nt: And I oonsiderthat according to the method 
just now proposed they also would take their seats in 
the Council. I take it that they would not limit their 
time to the Cabinet meetinga, but they would also sit 
in the Council. 

CAa .......... : Do you mean in the Assembly? 

U Nt: In the Assembly. 

C"ai,."...n: Do you want them to sit there always 
or only when it is thought necessary that they should 
explain policy or make a statement and so on ? 

U Nt: That is a point with which I have been 
trying to deal. I would not like them to be kept 
out of the Council. 

Mr. 0",. G"' ... : Who 1 

U Ni: These non-official Ministers who are 
responsible to the Governor. I would not keep them 
out of the Council and make their appearance only 
at the time when they were summoned by the 
Governor to oome into the Cabinet meeting. I would 
let them appear in. the Council, let them gain the 
experience which other Councillors and Ministers 
would gain from all the questions put. After all, 
there is not much difference, I think, in reality, 
between the method proposed and that which has 
been proposed just now by My Lord Chairman. 

TluJrrawtJddy Up,.: I am glad that U Ba Pe has 
put before the Conference the new method, which 
may be called his method, and that is the type of 
legislature in which. according to him, all subjects 
without any reservation should be placed before it for 
discussion by the Legislature, the Governor to exercise 
his right of veto as much as he likes on matters which 
are reserved to him and to him alone. That is a new 
method to which I cannot oommit myself, but it is a 
very important one which deserves careful oonsidera
tion. not by the members of the British Delegation 
alone, as he said, but by the whole Conference. 

C"" .......... : You do not reoommend it yourself, 
you say ? 

TIuJrrtJrvaddy Up,.: Not yet; 1 want to oommend 
it to the oonsideration of aU the other Delegates. 
My friend, of ooarse. 1 take it as a slip of the tongue. 
simply asked the membem of the British Delegation 
to be pleased to oonsider this new subject. I would 
oommeod it now to all the membem at this table. 



170 BURMA ROUND TABLE CONFERENCE 

Dr. Thein Maung,' That is understood. 

Tharrawaddy U Pu " Yes, that is understood; but 
I say it; that is all. First of all, I submit that the 
Government would not be giving us more than they 
had probably intended to do. The Government 
would be allowing us to have our say on all matters 
concerning the administration of Burma; we would 
discuss and decide what should be done on the matters 
concerning the reserved subjects. and then we would 
send up a resolution passed by the Legislature before 
the Governor of the Province, and the Governor 
would be at liberty to do what he thought fit in 
respect of those reserved subjects. I think by that 
means, the Governor would be supplied with the 
considered opinions of the representatives of the 
people of Burma, and not only with the advice of 
what you may call his official Burman Ministers. 
That is what we want-not an officer of the Service ; 
we want a Minister, who must be a Burmese nOD

official, to be kept in charge of those reserved subjects 
or matters. So by these means, if he would decide 
in acoordance with the decision of the Legislature he 
would be very much fortified by the opinion of the 
people of Burma expressed through the Legislature on 
a vital question. 

Again, My Lord, the second part is about the 
growth. We were told that the constitution which we 
are going to have is one which should be capable of 
growing by itself without coming back to the British 
Parliament for amendment or for making another 
constitution for us in course of time. I do not 
understand, My Lord, how we are to grow ourselves. 
I would like to be enlightened on this subject. 

Personally, I would suggest that as time goes on 
we must be enabled to grow without the intervention 
of the Governor. For instance, to put a concrete 
ease before Your Lordship, I think I suggested the 
other day that the Army should not be transferred to 
us within five years. Suppose, by a piece of good luck, 
we should be able to build up a national Army within 
three years. We should hold our meetings and pass 
resolutions to the effect that we had now come to the 
stage when we could take over the Army. We would 
consider the matter, the pros and cons would be 
thrashed out on the floor of the Legislature, and a 
resolution might be passed to the effect that we 
desired control of the Army. The resolution would go 
to His Excellency the Governor or the Governor~ 
General of Burma, and we expect that the Governor or 
the Governor-General would-not stand in our way. 
We take it that the growth of the Constitution should 
not be obstructed by the action of the Governor. 
As we are the people's representatives we should 
decide. There has been some talk of the Governor 
deciding the growth of the people of Burma. I for 
one oppose such a suggestion. I do not think the 
Governor should be the deciding power in this matter. 

My friend Mr. Harper dwelt on the question of the 
increase of crime and said there was a large amount 
of crime in Burma. In the Report of the Government 
of Burma to the Statutory Commission there are 
figures mentioned. Those figures no doubt look very 
alanning. but to us, who live in Burma. we know 
that there was a big volume of crime during recent 
yeatS. That crime has increased since the introduction 
of dyarchy-we call it wretched dyarchy. It is the 
reason, I am sure, that crime has increased during the 
last ten years or so. My friend Mr. Harper has been 
a resident of Burma. I take it. for some time now, for 
the last seven years I think; but I wonder if he has 
travelled throughout the length and breadth of the 
Province, not only to the big towns, but also to the 
villages. I want him to remember the life of a Burman 
villager. If he does know what life in a Burman 
village means, he will realise how poor the people are. 
They have been reduced almost to poverty, so that 
one cannot be surprised at a certain amount of crime 
committed by these poverty..rtricken people in the 
villages. These are salient facts which I am sure 
no member of this Conference would deny. 

Then there is a capitation tax to be paid; it is 
paid by the entire population of Burma, without 
exoepting the minorities. Tho/ have been clamouring 
for the abolition of this cap.tation tax, which only 

amounts to one crore of rupees a year, but the clamour 
has fallen on deaf ears. Resolutions for the abolition 
of the capitation tax have been moved, and at long 
last, some months ago, have been camed unanimously. 
but the Government has remained unyielding. 
A crore of rupees is not much for the Government to 
gather in, but when the time comes for the collection 
of the capitation tax it finds the people too poor to 
pay it, with the result that they become discontented, 
and with a discontented people there is naturally an 
increase of crime. That applies to every country. and 
not only to Burma. 

Moreover, the people have been clamouring for 
responsible government-for Home Rule. as they 
prefer to call it, and the Government have not taken 
sufficient heed of their demand for that also. The 
result is again that these people have become dis
contented, and. as I have said, naturally when a 
people become discontented, they resort to crime. 
It is for this reason that one finds the increase of 
crime to which my friend Mr. Harper has drawn 
attention. 

Again, the paddy price has come down. 

Chairman: I do not think you can expect this 
Conference to discuss the paddy price. 

Tha"awaddy U Pu " I was only citing it, My Lord, 
as an example of the poverty of the people. The 
consequenoe is that there has been looting in the 
bazaars. For all these reasons you must expect an 
increase of crime in Bunna. I am only asking you 
not to get alarmed. It would be very easy to remove 
all these troubles from the minds of the people. 
You have only to give us full responsible government 
for which we are clamouring, and to stop the exploi
tation by foreigners as much as possible, and then 
there will be contentment in Burma and crime will 
be reduced appreciably. 

Mr. Howison,' My Lord, in this discussion on the 
powers of the Governor I only wish to speak on one 
point. That is the protection of minorities, with 
which is associated the question of what has been 
known in the Indian Round Table Conferenoe 
discussions as Commercial Discrimination. 1 do not 
think it will be necessary to have any lengthy 
discussion on this point, because I was very glad to 
hear from U Ba Pe in an earlier discussion on the 
question of minority representation that he. fnlly 
admitted the necessity for a clause or clauses 10 the 
Constitution safeguarding the rights of minorities 
and special interests. But I presume that, in order 
to see that these rights are safeguarded, the Governor 
will have to be accorded special powers, and the duty 
will definitely have to be laid upon him to see that 
the principles set out in that particular clause in the 
Constitution are given effect to. 

I think I cannot do better here than refer to the 
Fourth Report presented by the Federal Structure 
Committee to the Conference which gives the con
clusions of that Committee as to the general lines on 
which minority rights, both in regard to the ordinary 
affairs of life and commercial activities, should be 
treated. Paragraph 18 of the Report, embodied in 
the paper R.T.C.22, which has been supplied to us, 
reads as follows :-

"The Committee are of opinion that no 
subject of the Crown who may be ordinari1y 
resident or carrying on trade or busmess ID 
British India, should be subjected to any 
disability or discrimination, legislative or ad
ministrative, by reason of his race, descent, 
reLgion. or place of birth, in respect of taxation, 
the holding of property, the carrying on of any 
profession, trade or business, or in respect 01 
residence or travel. The expression ,. 8ubject " 
must here be understood sa including firms, 
companies and corporations carrying on business 
within the area of the Federation as well as 
private individuals:' 

Now these are the principles that we wish to see 
safeguarded in the Constitution, and we wish to see 
that the Governor is given fnll power to ensure that 
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these provisions are carried out. As to how this .will 
he achieved I do not think I can offer any detailed 
suggestions; it will he a matter of drafting the Act 
in such a way as to ensure that the fullest possible 
effect is given to these principles. 

I would like further to take up a point which does 
not appear to he covered in the paragraph which 
I read, namely, the right of entry. into Burma 
I want it to he quite clear that, speaking on hehaH of 
the British community, we claim the right to enter 
and trade in Burma in the future as we have had it 
in the past. 

There is only one other point-the questioI\ of 
property rights, which is dealt with in paragraph 26 
of the same Report. I do not know if this comes 
directly under the question of Governor's powers, 
but while on this subject of commercial discrimination 
I just wish to touch briefly on this particular question. 
The paragraph to which I have referred clearly 

protects property rights and provides that compensa
tion should be paid when any person is deprived of 
his property for public purposes. Well, not being a 
legal expert, I do not know exactly what is covered 
by the expression "property," but I can imagine 
circumstances in which businesses might be acquired 
for public purposes in the form, we will say, of 
I\ationalisation, when no property actually would he 
acquired but when, in my opinion, compensation 
would rightly be due. If I might illustrate what 
I mean, assuming there was an industry in Burma, 
shall we say, of making umbrellas, and there were 
six factories employed in tbat particular industry, ·it 
might be possible for the Government to nationalise 
that industry but only to acquire, say, tbree of these 
factories, in which case the owners of the other three 
factories would have no claim to compensation. so 
far as I can see, under the present clause, because 
their property had not heen taken over. I just wish 
to mention this point 'in passing. 

(The Commit/u adjourned at 5.10 p ..... ) 

PROCEEDINGS OF THE ELEVENTH MEETING OF THE COMMITTEE OF THE WHOLE CONFERENCE, HELD ON 
MONDAY, THE 21ST DECEMBER, 1931, AT 11.30 A .... 

HEAD 12. 

THE GOVERNOR-(conli ..... dj. 

My. Haji: My Lord, with regard to the position 
of the Governor, I have not really much to add 
to what has already been stated, except perhaps to 
make a few general observations indicating .. the 
nature of the safeguards, the administration of which 
it will be, so to speak, the duty of the Governor to 
undertake. I think that in this Conference, we are 
in the happy position of finding ourselves more or 
less in agreement in the view that in the Constitution 
there should be safeguarding of minority rights and 
special interests. That, I take it, has been admitted 
on all hands. If that is so, ODe does not need, as was 
necessary elsewhere, to justify that position. There
fore, I come directly to the safeguards which in my 
opinion are absolutely essential. They should he 
guaranteed by Statute, and the working should be 
under the control of the Governor. In cases where it 
is necessary to appeal to a higher tribunal than that 
provided by the Governor, the appeal should lie, in 
my view, to the Privy Council in London. 

I may elaborate that point a little later, but in the 
meantime I will start off with the fundamental safe
guards. The first of these is that all inhabitants are 
entitled to full and complete protection of life and 
labour, without distinction of birth, race, language, 
or religion. Secondly, all inhabitants shall he 
entitled to the free exercise, whether public or 
private, of any religion or helief whose practices are 
not inconsistent with public order. Thirdly, all 
inhabitants shall he equal hefore the law and shall 
enjoy the same civil and political rights, as, for 
instance, admission to public employment, functions 
and honours, exercise of professions. ownership of 
land and property, participation in industrial and 
commercial undertakings, all these without distinc
tion as to race. language, or religion. 

I come next to the following: no person shall be 
under any disability for admission into or he promoted 
or he superseded in any branch of the Public Services 
merely by reason of his race, language, or religion. 

Cllai""" .. : Just to make me clear about this, are 
these general propositions to which you ",ish the 
assent of the Conference, or suggestions that you 
want inserted in the Governor's instructions? 

My. Haj;.. These are the safeguards which should 
really be, not in the Instrument of Instructions, but 
should he part of the Constitution, as is the case with 
similar safeguards in other constitutions. 

S~~": You want them to be part of the 

My. Haj; : Yes. 

Lord Lothia .. : They are declarations of funda
mental rights ? 

'Mr. Haji: In that sense, yes. I am concerned at 
the moment with minority safeguards; not so much 
with fundamental rights as with the rights of 
minorities. 

Chairma .. : I understand that, but I ~as not quite 
clear in what form you wanted them expressed. 

Major Gyaham Pole: Mr. Haji said-and we are 
all agreed-that it is the Governor's duty to protect 
minorities, but he went on to suggest that there 
should be a final appeal to the Privy Council. Is not 
the Governor's decision to be final? 

My. H aj;: I think, if you will allow me, I will 
reserve that for a few general remarks I have to 
make at the end of the.list. 

Lord M ""sey.. Did you include in that list 
incidence of taxation? 

My. Haji.' I am coming to that. I think the last 
item was with regard to the Public Services. The 
next is that no Laws, Rules or Orders intended to 
diseriminate against minorities shall he passed by 
Government, Legislatures, Corporations, Municipal
ities. local self-governing bodies or other offi.cial or 
semi-official bodies. This is where taxation and 
other items will come in. 

Next, racial, religious or lingnistic minorities shall 
have the right to establish their cultural and weHare 
institutions, and shall he assured an equitable share 
in the enjoyment and application of the sums which 
may he provided from the public funds under the 
State, municipal or other budget for educational 
religious and charitable purposes. ' 

Major Graham Po~: From the State funds 1 

Mr. Haji: From the State and municipal funds. 
I mean if it is the municipal mIe, then, of course it 
will he a municipal fund. ' 

Major Graha ... Po~.' But suppose they decide to 
~o;:.,~rcation on what one may call purely 

Mr. Haj; : I am not talking of religious education. 
~or example, mr point is this, that supposing a man 
m one commumty puts up a school and one lak.h of 
rupees is required; if according to the mIes then 
existing it is the business of the Government to 
provide one-third of the cost of the building, ground 
or somethiI\g like that, then that shonld he forth: 
coming in this case. That is what I mean. 
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Major (;yaha ... Pole: If anyone wants to provide 
any kind of school, Christian Scientist or Mormon, or 
anything else 1 

Mr. Haji: Well, that would be religious, and 
Mormon might be doubly objectionable. 

Chairman: Or semi-religious. 

Mr. Haji : My Lord, I merely talk of cultural and 
welfare institutions. Nowadays. religion is merely 
one of the phases of culture. 

Next, I would suggest that suitable arrangements 
should be made for testing any infringement of these 
rights, with a right of appeal to the Privy Council. 
For example, supposing legislation is brought in, 
then, of course, the Governor will have the last word. 
Either he will disallow or he will arrange that he will 
reserve the Bill, and that will be the method of 
stopping that kind of legislation. In the case of 
rights, it might be desirable to have an appeal even 
as against the Governor, and I think that could best 
be done by providing the right of appeal to the Privy 
Council. 

Major (;yaham Pole: It is eminently undesirable. 

Mr. Haji : Well, I throw it out for what it is worth. 
We shall have that point discussed. 

Tharrawaddy U Pu : In the case of an appeal to the 
Privy Council, who will be the appellant and who will 
be the respondent 1 

Mr. Haji: Well, today you have got a form: 
Mr. XYZ against the Secretary of State in Council. 

Chai .... an: I do not think there is any difficulty 
about that, that is really a detail, Tharrawaddy U Pu. 

Mr. Hajj: With regard to legislation I have really 
this point in mind. I believe it was read out the otber 
day, but with your permission I will read it out again. 
I am reading from the Fourth Report of the Federal 
Structure Committee of the Indian Round Table 
Conference, pages 10 and 11 :-

.. It is also plain that where the Governor
General or a Provincial Governor is satisfied that 
proposed legislation, though possibly not on the 
face of it discriminatory, nevertheless will be 
discriminatory in fact, he will be called upon, in 
virtue of his special obligations in relation to 
minorities, to consider whether it is not his duty 
to refuse his assent to the Bill or to reserve it for 
the signification of His Majesty's pleasure." 

This will be one of the methods by which the Governor 
could intervene. The other would be where, just as 
in the case of legislation, the Governor has the right 
to reserve it for the signification of His Majesty's 
pleasure; similarly, as far as the rigbts are concerned, 
the subject will have an appeal against the unfavour
able decision of the Governor to the Privy Council in 
London. 

These few points, I think, really size up the general 
position, and I have no doubt that, with the willing
ness that has been shown on all sides to settle this 
problem of minority safeguards in an amicable 
manner, there will not be any opposition to the 
suggestion I have made this morning. 

Chas .... an : You said willingness to settle, did you 1 
I was not sure whether you said willingness or 
unwillingness. 

Mr. Hajj: Willingness. 

U Ni: With all the safegnards or fundamental 
rights, would Mr. Haji still have communal repre
sentation 1 

I Mr. Haji: I think right from the very start 
communal representation and these safeguards have 
really not much in common. After all, what is 
communal representation 1 It is a method by which 
certain classes of His Majesty's subjects who feel that 
that they would not have proper access to the 
Legislature would get that access: but that has 
nothing to do with the safeguarding of rights. 

U Tharrawaddy Mating Maung: Before I begin I 
should like to ask Mr. Haji to explain exactly whether 
he is asking for perfect equality in treatment as 
regards commercial matters. 

Mr. Hajj: Well, I think I have stated in one of 
these clauses that we ask for equal treatment. 

Chai .... an: Thank you. 

U Tharrawaddy Maung Maung: This same 
request was made by the European Delegation the 
other day, and I feel that, although this simple 
request or demand made by our friends the Indians 
and Europeans looks a very minor point, if you look 
at it casually, yet, if you examine the position clearly, 
you find that if that is acceded to, that industrially 
and commercially the Burmese will never be masters 
in their own house, because these matters are, as it 
were, entirely in the hands of the Europeans and the 
Indians, and if, with their vast resources, we let them 
have the same rights, that will mean that the sons 
of the soil will have no chance whatever to rise up 
industrially or commercially or even agrirulturally. 
I see that at one of the meetings of the Indian 
Chamber of Commerce, where probably Mr. Haji 
himself must have been present, one of their promi
nent members gave this opinion. He was referring to 
the same demand made at the Round Table Con
ference :-

"If the protection required by the British 
capitalist advocated at the Round Table Con
ference is to be conceded, it will mean not 
merely the continuance of present economic 
enslavement but a. tighter grip." 

Chairman: Is that what Mr. Haji said 1 

Mr. Haji: No: I am supposed to have been 
present. 

U Tharrawaddy Maung Maung: That is what one 
of their own countrymen has stated in regard to 
India, and I am surprised to hear Mr. Haji here 
asking for a different demand and the position being 
reversed. Mr. Thakur was referring to Indian as 
against European interests. At the same meeting 
I think one of the ex-Presidents of the Bombay 
Chamber of Commerce made a statement in similar 
terms:-

.. The results of the Round Table Conference 
discussion regarding equality do not take us any 
further, but on the contrary, they will, if 
accepted, move us definitely backwards." 

We contend, My Lord, that Burma industries are 
so disorganised and that our resources are 90 very 
poor-financially I mean-that if we were to accept 
equal treatment we would never be able to progress 
along those lines. I am prepared, as far as the interests 
of firms already there are concerned, not to dis 
criminate against them. We would only ask for 
special treatment in that case. But in the ",,:se. of 
other firms that come in the intur_firms CODSlSting 
of non-nationals-I would demand discrimination 
against them. 

Chairman: What do you mean by that exactly 1 
That is rather a general term. 

U Tha,.,awaddy Maung Maung: I will try to make 
myself clear. We have the Burma Oil Company there 
already. The Burma Oil Company pays a ~ 
royalty on all that is got out of the land. I think It 
is 8 annas or half a rupee. We are willing to let that 
continue but if other firms are established after the 
Reforms then I would demand that they should pay 
say three quarters of a rupee, or something of that 
sort. 

Chairman: Is your point that you are quite willing 
to safeguard everyone who is in Burma at present, 
but that you do not want anything fixed for the 
future in the case of those who are not in Burma at 
the present time but who may come in after the 
Reforms 1 

U Tham,waddy Maung Maung: Yes. 
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Chai .... a .. : I want to get this quite clear. Yon 
would treat those people who are not in Burma: now 
but who may come in in the future diHerently in 
the sense that you would charge them say a larger 
royalty than is paid by those now in Burma. 

U Tha"awaddy Maline Maune: I am content to 
let them go on on the existing basis. 

Chai....an: Yes, I heard what you said about 
existing tirms, but I am asking about the future. 
If somebody comes in after the Reforms and wants 
to set up a business, what do you propose? 

U T",,"awaddy Maline Maline: I say that they 
should pay more than the people of the soil. 

Chaj,...,...: That again is rather vague. Do you 
mean to say that they should pay so much more that 
it would be really prohibitive, or only that you would 
charge them a little more because they were foreigners, 
shall we say ? 

U T",,"awaddy Maung Maune: My idea is to 
tax them more in order to equalise the opportunities 
or chances of success. If they had vast resources 
behind them we should have no cbance at all if we 
did not have some advantage given us. 

ClIai....an: You would put what may be called a 
bandicap on them ? 

U T",,"awaddy Maune Maline: Yes, if you like 
to put it that way, My Lord. 

Chai .... a .. : You want to put a bandicap on them, 
but you do not want to make it prohibitive. Is that 
so? 

U T",,"awaddy Maune Maline: Yes, just a 
bandicap. 

Chai....an: I want t9 have that made quite clear. 

U T",,"awaddy Maline Maline: Just a handicap. 

M¥. HMP"': You want to discourage non-
nationals from sharing in the development of the 
country. Is that the position? 

MajOl' G¥aham Pole: No, he wants to encourage 
nationals. 

ClIai,...,...: You can put it either way you like. 

M¥. Wardlaw-MilM: May we know exactly what 
is meant by non-natinnals ? 

U T",,"awaddy Maune Maune: When we come 
to the question of citizenship we will define what we 
mean by nationals, including those who are naturalised. 

Just One word more. I should like to emphasise 
what our friends have asked for, that we want a 
constitutional Governor, and we do not wish to have 
any of the Civil Service men to be Governors. We 
would rather have some prominent English public 
man sent out. 

Mr. WMdlaw-Mil",,: We seem to have wandered 
rather from the subject of the Governor, but leaving 
that question aside, as I understand what has been 
said, the idea is that any trade developments which 
will be carried out in future by people who are not 
born Burmans-

U T",,"awaddy Maune Maune .. Not naturalised. 

Mr. WMdlaw-Mil",,: The-idea is that any such 
developments carried out by these people shall in 
some way be discriminated against. I say at once 
that, to my mind, the logical conclusion is that 
Burma should be outside the Empire. Tbere can be 
no possibility of remaining within the Empire on an 
arrangement which puts one subject of the Empire at 
a disadvantage as compared with another. I should 
most strongly object to any proposal in these Reforms 
whereby one citizen of the Empire was treated in a 
diHerent manner from another citizen of the Empire. 
The ~ .. protection .. has been need, but this has 
nothing to do with the protection of industries. 
Discrimination is a very diHerent thing. 

(mIq 

U Tha"awaddy M aline Maune: But do you think, 
if there is no protection like that, that we Burmese 
people have any cbance of success on an equal 
footing? If there is no such prou-ction given to us in 
our own country I do not know where we should be. 

Mr. Wardlaw-Milne: Is it the suggestion that the 
Burmans are less capable or less enterprising than 
other people 1 I have never heard that suggestion. 
I have always thought of them as being as enter
prising and industrious as others. 

U S" : This point is rather aside from the question 
of the Governor, but the point is that the previous 
Government, which was irresponsible for the masses 
of Burma, gave certain privileges to foreigners-
business firms in Burma-and by the aid of these 
privileges these people have exploited the resourc:es 
of Burma. If the present wretched conditions of our 
people are continued, and we remain impoverished, 
while these others have their special privileges and 
are able to exploit our resources further- in the future, 
I do Dot think there will be any prosperity in Burma. 
But that is a question of finance, not a question of 
the Governor. 

Chairma .. : I think it is relevant, because the 
Governor!s powers would extend, of course, to the 
protection of minorities. 

U S,,: What I would suggest to the Governor is 
that in the interest of the welfare of the masses who 
are impoverished, the distribution of wealth in our 
country should be equalised, and to that end a certain 
amount of the dividends should be confiscated by the 
Government for the benetit of the country. 

Chairma .. : That is not a new proposal. 

MajOl' Graham Pole: You should always use some 
other word instead of U confiscation," even if that is 
what you mean. 

M¥. HMP"': I should like to ask U Su two 
questions. Firstly, to whom is he referring as 
.. foreigners? .. If he refers to British subjects in 
Burma we cannot accept that title. Secondly, what 
privileges have been given to .. foreigners .. which are 
not equally available to a Burman ? 

M¥. WMdlaw-Milne: If that is not to be answered, 
My Lord, I want to say with regard to what has been 
said that I gather now the position is again cbanged. 
It is not an idea of discrimination exactly, but it is 
a proposal that in the past special privileges have been 
given which should not be continued. That is quite 
another matter. That will be entirely a matter for 
the Government of Bwma to decide on what terms 
they should allow the country to be opened up or 
developed or industries developed; and I have no 
objection whatever to their laying down whatever 
conditions they may think desirable; but such 
conditions must be absolutely the same for everybody ; 
there must be no discrimination. As to what the 
conditions may be I do not think it is for us to enter 
into any details at all. I would only add to that 
that it is essential in the interests of Burma to have 
the country developed in every way they can. 
Whatever the terms may be they must be the same 
for everybody. 

U S,,: What about the monopolies granted before 
to the foreigners ? 

M¥. WMdlaw-MiI ... : I do not know anything 
about them: but that is nothing to do with the 
Conferenoe. 

Chai,...,...: No, I do not think that arises. 

Sir O. do Gla"uiIII: My Lord, oertain questions 
have been put which have not been answered. 
I think the reason is that the answer is that no special 
privileges have been granted to the Burma Oil 
Company or to any British company in Bwma. 
What has happened is that British enterprise has 
entered into Burma and has built up businesses. The 
Burman has not had the same amount of enterprise, 
and although he has had the same facilities, he has 
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not built up businesses himself. The suggestion now 
is: Let us stop this and keep these people out so that 
Burma can build up a business. I think that is what 
is really suggested. As regards these companies, they 
are all limited companies; their shares have been on 
the market fos.: years. and every Burman has just as 
much opportunity of participating in this exploiting 
as they call it, of the country as people in England or 
elsewhere have. There is no bar, I may say, in any 
company in Burma against the Burman taking shares. 

I rose really to speak about the powers of the 
Governor. Powers must be given to the Governor. 
The reasons for that are set out very clearly and 
lucidly by the Government of Burma in its memoran
dum to the Statutory Commission. Since that Report 
bas been written, the Burman Government bas, 
I think, somewhat changed its attitude and holds 
somewhat more advanced views; but I do not think 
that on this particular point it has in any way changed 
its views. I think what they have said to the Statu
tory Commission sums up the position very clearly. 
On page 586, in paragraph 15, they state :-

.. We do not think that Parliament can divest 
itself of its responsibility for the maintenance of 
the safety, tranquillity and financial stability of 
the Province, and we are clear that where these 
matters are essentially affected, the Governor 
should have powers to make his responsibility 
effective. Logically it might be held that since 
Parliament will specify in the Statute only 
essential requirements, similar powers should be 
conferred on the Governor in respect of any 
measure which, in his opinion, essentially affects 
his responsibility for the fulfihnent of any of the 
essential requirements of Parliament. But a 
power of this kind would be a very wide power, 
and provisionally. we are of opinion that in 
respect of requirements other than those relating 
to the maintenance of the safety and tranquillity 
of the province and of its financial stability less 
complete checks should be imposed." 

In paragraph 16 they say :-
.. The Governor shonld be given power on the 

one hand to require his Cabinet to adopt any 
measure which in his opinion is essential for the 
safety and tranquillity of the province or any 
part of it or for the financial stability of the 
province, and on the other hand to suspend or 
reject, in whole or in part, any measure which in 
his opinion essentially affects the safety and 
tranquillity of a province or any part of it or the 
financial stability of the province." 

M oj"" Graham Pole: There is no dispute about 
any of that, is there ? 

Si, O. de Glanville: I hope not, but from what bas 
been said I am afraid that there is a tendency among 
my Burmese friends to require the Governor to 
exercise his powers on the advice of his Cabinet, with 
which I do not agree, and I do not think that is a 
power which shonld be conceded. The responsibility 
must, in my opinion, rest entirely with the Governor; 
but it is claimed by the minorities that in addition to 
the provisions in the Statute for the safety and 
tranquillity and financial stability of the Province, 
there shonld be provisions against racial discrimina
tion; and therefore I do not agree with the part 
of paragraph 15 in the Government's Report, but 
I think that the same duty should be cast on the 
Governor as regards the protection of the minorities 
as is cast upon him for safety, tranquillity and financial 
stability-that is to say, that he should be given 
power to adopt any measure which. in his opinion, is 
essential for the safety of the Province or for protecting 
the rights of minorities, and, on the other hand, he 
shonld have power to suspend or reject in whole, or 
in part, any measure which infringed their rights. 
That is, broadly, what we wonld ask for-that there 
shonld be statutory provision, and that the Governor 
should be the person who shonld be the champion of 
the minorities. He should not be merely in the posi
tion of a judge who would only act when he received a 
petition from some person ;t.ggrieved, but it should be 

his duty to watch what is going on and to interfere in 
every case when he sees that the rights of minorities 
are likely to be prejudiced. Those, I think, are the 
general powers that should be conferred on the 
Governor. They have not so far been dealt with by 
the other side, hut I hope that they will agree that it 
is essential that powers of this nature should be given. 

There is another point on which I should like to 
hear views expressed by the Burmese members, and 
that is as to the powers to be conferred on the Governor 
in the event of a partial breakdown of the' constitution 
or in the event of a complete breakdown of the 
constitution. Certain powers are contained in the 
Government of India Act, and the Governor, in the 
case of breakdown takes over the administration 
himself, and that power must, I think, be continued. 
The point was raised at an earlier stage, and I think 
Tharrawaddy U Pu gave us a promise, in reply to 
Lord Winterton, to state before this Conference what 
he would do in the case of a breakdown. So far we 
have not heard anything in the discussion on the 
powers of the Governor as to what, in the opinion of 
the Burmese, should happen . 

Tha"awaddy U Pu: I do not quite follow you, 
Sir Oscar. Will you please repeat? 

Sir O. de Glanville: I say that I think at an earlier 
stage of these proceedings you gave us your promise 
that you would state before this Cooference dissolves 
what you consider should be done in the case of a 
breakdown of the constitution. 

Th,...awaddy U Pu: Not the breakdown, I think. 

Sir O. d. Glanville: Well, in the event of a majority 
in the Council endeavouring to wreck the constitution. 
It breaks down then, does it not? If the majority 
refuse supplies, that is what I call breakdown. It is a 
position that we must contemplate, as I have pointed 
out before, and I think that absolute power must be 
given to the Governor to deal with a situation like 
that and to take over the administration himself. 

M oj"" Graham Pole: The fundamental idea beiog 
that government must be carried on. 

Sir O. de Glanville: Must be carried 00, yes. 
If the Ministers will not do it, if the Council will not 
do it-well, the Governor must. 

Thanawaddy U Pu : Well, what is the meaning of 
your breakdown? Please define it. 

Sir O. d. Glanville: I can only give two examples 
of it. I thought it was quite simple. Supposing 
under your constitution you have your Ministen, 
and so OD, who are governing the Province, and 
suppose your Council refuses to grant the money to 
do it; what happens ? 

Tha"awaddy U Pu : Why not dissolve it ? 

Si, O. de Glanville: Dissolve what? 

Th,...awaddy U Pu : Dissolve the Assembly. 

Sir O. de Glanville: Yes, that probably is what the 
Governor would do. The Governor would probably 
dissolve the Council, but in the meantime somebody 
must carry on. 

Thanawaddy U Pu: Of course the Governor mnst 
carryon .• 

Si, O. de Glanville: Tben that is admitted. I am 
glad my friend Tharrawaddy U Pu does admit it. 
Then we have another important point and that is 
the power in emergency of governing by Order. 
That I think must be granted to the Governor in 
case of emergency. I think that will have to be put 
in. We have an example of that DOW in the Govern
ment of India Act and it is on those lines that we 
must give power to the Governor in Burma in future. 
Those are the only general points, My Lord, on which 
I wish to speak. 
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U Ba Si: In discussing the reserved powers of the 
Governor I would like to call Your Lordship's 
attention and the attention of the Conference to the 
Declaration made by the Prime Minister early this 
month. He said: 

" In such statutory safeguards as may be made 
for meeting the needs of the transitional period, 
it will he a primary concern of His Majesty's 
Government to see that the reserved powers are 
so framed and exercised as not to prej udice the 
advance of India." 

In our case, Burma. 
Then I should like to quote also some words used 

by Sir Oscar de Glanville in his speech in the course of 
the general discussion. He said: 

"We ought to have a Constitution with 
safeguards which will enable us, without further 
legislation, or Round Table Conferences, or 
Statutory Commissions, gradually to attain full 
responsible self-government. I take it full 
responsible self-government will he attained by 
the gradual falling into disuse of reserved powers 
which may he in the hands of the Govemor, or 
the Minister, or the Secretary of State. It is by 
the gradual falling into disuse of such powers 
that the Constitution will evolve. That is the 
way in which the English Parliament has grown." 

My Lord, I would like to call in aid those remarks 
made by the Prime Minister and by Sir Oscar in his 
speech when we are discussing the reserved powers 
to he left in the hands of the Governor. 

Sir O. "" Glanvillo : May I point out that there was 
another part of my speech which my friend has not 
quoted. In referring to defence and certain reserved 
subjects I stated that in my opinion the time for the 
transfer of those to responsible people in Burma should 
he determined by Parliament and by Parliament only. 

Ltwd Wintorton: On that point I ~hould like to 
point out, although the last speaker was quite 
entitled to quote from the statement of the Prime 
Minister--that a very important statement was made 
by the Lord Chancellor in the House of Lords in the 
course of the recent de hate. 'J)le Lord Chancellor 
was asked specilically-or rather, Lord Hailsham was 
asked by Lord Salisbury-whether the House of 
Lords was committed to any particular Constitution. 
The reply was that they were not committed. I do 
not think, therefore, that it ought not to he thought 
that there was any committal of Parliament in this 
country or indeed that the Government have asked 
Parliament to commit themselves to any particular 
Constitution for India or for Burma until the 
safeguards proposed have heen seen in black and 
white. It is very important to make that clear. 

U Ni: In connection with breakdowns-though 
J think this point has heen touched upon in our 
previous discussions-the usual thing would be to 
dissolve, the Majority Party carrying on the 
Government in the meantime. 

Si, O. "" Gla"villo: I am assuming that the 
majority party would he unwilling to do so. , 

U Ni: I do not know how in such circumstances 
it could be assumed that any party in power would 
he unwilling to carry on. I follow the statement 
that they must carry on until new Ministers are 
appointed. I have dealt with that. 

M,. Cowasj .. : If the majority party determine 
to wreck the Constitution, what is going to happen 1 
What will then be the position 1 That is the point. 

U MtJrmc GyoI: It will he necessary to dissolve 
and have a general election. 

Mr. Cowasj .. : Supposing the majority party 
wrecks the Constitution, there must he the machinery 
to carry on the administration. 

Lord Wi_: Suppose that the majority party 
not only wreck the Constitution but are returned 
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again at the election and continue to do so, what 
would then be the safeguard 1 

U Bt> P.: May I say a word on this point of 
breakdown 1 After the election one of. the parties 
will be the majority party. It will he asked to form 
the Government of the day. If it refuses, the 
Governor will ask the other parties to form a Coalition 
Government and carry on. If they also refuse, 
Parliament must he dissolved, but hefore dissolution 
one party must be in office, and that party must 
continue until after the dissolution, when the new 
Government must carry on. The office will he in the 
hands of the responsible Ministers at the time of 
the first dissolution. 

Major Graham Polo: But suppose the responsible 
Ministers refuse to work, and after a general election 
the next responsible Ministers refuse to work, is it 
not really the case that the Governor must carry on 
the Government? 

U Ba P.: There will be no lack of responsible 
Ministers, and I do not think the Governor should be 
given the power which is suggested. 

ChairmtJ": You would take more powers for the 
Ministry than is the case in India 1 You say that 
what has been judged necessary in India is not 
necessary in Burma 1 

U Ba P.: J do not admit that such powers in the 
hands of the Governor are necessary in Burma. 

Major Graham Polo: But you admit that the 
Government must be carried on 1 

U Ba P.: It must he carried on. 

U Ni: If I may continue my argument, there is 
another point on which I would like to touch, 
namely, the interpretation and exercise of the safe
guards of the Constitution. In the Irish Constitution 
there is a provision stating that the interpretation of 
the Statute or Constitution is to be on the lines 
of the Canadian procedure and practice or usage. 
I take it, My Lord, that in the interpretation and 
exercise of these safeguards, if any point is not clear, 
the Governor will at least put upon it the same 
construction as would be put in India on these 
similar safeguards, and not put upon it a construction 
in any way inferior to the construction that would 
he adopted in India. A provision to this effect might 
he included in a suitable place in the Bill or Statute. 

With regard to the Ordinances, I do not see how 
it will be necessary, these wide powers having heen 
given to the Governor, for him to step in at once 
when a crisis has arisen. I do not think it will be 
necessary to particularise this point, that the 
Governor should he able to pass any Legislation or 
Ordinances. I do not think it will be necessary, and 
I do not think the Governor need resort to this 
course of legislation. He has ample powers; he can 
step in when he considers that the safety of the 
country is imperilled, or when he considers the 
financial stability of the country might be in danger. 

Chairma1l: In the case of these difficulties that 
you foresee, you say he has got ample powers. It is 
rather difficult to say that heforehand, is it not, 
before you know what situation will arise? Is it not 
reasonable to suppose that he may wish to strengthen 
his hand by certain powers: pass certain temporary 
Ordinances, say for six. months or so, in order to 
enable him to do something which he could not 
otherwise do, in the supreme interests of order ? 

U Ni: Of course, if we pursue the same point in 
the same light, it will come to that, I should think. 
If we want to give efleet to the idea that he ought 
to he able to control in the last resort, it will come to 
that, but ordinarily I do not see any contingency. 

Chai ...... " : Ordinarily, no. 

U Ni: Ordinarily means even in very extraor
dinary times. 

.. 2 
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Before I finish, My Lord, there is just one point 
on which I want to touch. That is in connection with 
the point touched upon by my friends, U Tharrawaddy 
Maung Maung and U Suo I just want to clear that 
up. There is one thing which I find, for instance, in 
connection with the Minerals Concessions Act. An 
ordinary man, even though he may possess a certain 
amount of money to enable him to carry on this 
mining business, unless he obtains an Approver's 
licence, will not be allowed to get a lease. 

M ajrw Graham Pol.: What sort of licence 1 

U Ni: It is called the Approver's licence. You 
have to be approved. 

M •. Harper: It is a certificate of approval. 

Chairman: He has to get a licence to do it. 

U Ni: Yes; and there are so many qualifications 
and rules, and so forth, framed just to disqualify or 
disable any ordinary man with sufficient money from 
getting that licence. 

M •. Harper: Is it racial at all 1 

U Ni: That is what I find, and I think they are 
partly referring to this point. I have been told by 
some of my friends that we ought to see that the 
position is made clear. 

Mr. Howison: May I ask if these conditions are 
peculiar to Burma 1 . 

U Ni: Well, I find that they are quite to our 
disadvantage, unnecessarily I should say, not 
necessarily. It works very hard on us. Why should 
all these restrictions be put on 1 They are very 
unfair to anyone. 

Lrwa Mers.,,: My friend Mr. Foot is not here. He 
could answer in detail, but I am quite sure that in 
this country if you want to start a mine you have to 
get a licence from the local Government Board. You 
might not put up the proper safegnards, or you might 
not comply with the Factory Act. The ordinary man 
in the street cannot go and start digging a mine. 

U Ni: I do not mean that the ordinary man in 
the street should get permission, but the rules are so 
framed-

Mr. Haji: You will find similar provisions in the 
Government of India Act. Burma follows India. 

U Ni: I do not think we have these conditions in 
any other country. 

Chairman: You think some of the conditions are 
a little stiff, although ynu agree that they are the same 
for everybody, do you not ? 

U Ni: Yes. 

U Su: I should like to explain one thing with regard 
to the pioneers of industry in Burma. After my 
studies in Germany, I had the intention to start a soap 
factory in Burma. I went to see the Deputy 
Commissioner. and he questioned me about various 
things. He thought I was a German spy, and so he 
did not grant me a lease, and for that reason I gave 
up my industrial studies and I dabble in politics. 

Sir O. tie G1a1Wille: May I ask if U Su suggests 
that a lease is required to start a soap factory 1 You 
can start a soap factory anywhere in Burma provided 
ynu do not cause annoyance to ynur neighbours or 
break the municipal regnlations. There is no law 
against starting soap factories. There are those 
restrictions-that ynu shall not annoy your neighbour. 

Lora WinUrlon: It is common to every country. 

Miss May Oung: I should like to join in in this 
debat6,. only on very general grounds. While 
listenin~ to the debates. of the last few d.ars I. have 
felt that\ there is a certain amount of susp'CIOn m the 
air. Thek: seems to be on one side, a suspicion of the 
Governor lunder the new regime and a suspicion 
againstthe"ew Government that is to come. I should 
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like members of the Conference to remember that 
when we are discussing powers of the Governor, that 
the Governor who we hope will be appointed with the 
new constitution will be one who is going to help us 
to work out these new Reforms, and if the Governor is 
going to help us to work the new Reforms I do not 
see why we should suspect him or refuse him powers 
which we feel might obstruct the smooth working of 
the new constitution. That is one of the reasons why 
we desire a Governor who is used to constitutional 
methods, who will not, in a way, if I may say so, be 
hampered too much by his administrative experience 
and his administrative training. On the other side, 
I would like members to remember that, whatever 
new Government comes into the country it will come 
in fully realising that it has got a lot of up-hill work 
to do, that it has got to rebuild the nation, and auy 
Government that comes in, if only for its own sake, 
will not allow undue political influence or any political 
discrimination to upset the programme they have 
brought forward. They would realise that the 
efficiency of the Services would have to be kept up 
and that the High Court would have to be retained in 
its present independent form. In everything, a high 
standard would be required. All eyes will be on the 
new Government, and I, for one, have absolute faith 
that any Government that comes in will realise the 
duty that is before it, and that it will work to its 
utmost capacity to make a success of the new 
Reforms. 

Personally, as I have said, I would prefer to have a 
Governor who would function constitutionally, but 
I realise that at present there is this dual character of 
the Governor. There is a side of him which is 
responsible to Parliament for certain of the powers 
which may be reserved to him and I would like you, 
when you are discussing the suggestion that has been 
put forward by U Ba Pe, to remember that there are 
certain points which should be emphasised. One is 
that we would like the Constitution to grow 
automatically. Therefore, we would like the people 
to be educated in these subjects. Another point is 
that the Governor should have the fullest information 
of what is going on in the country and of the state of 
public opinion. That means that contact should be 
established definitely between the Governor and the 
people. Whatever constitutional device is made 
I hope that this point will be remembered and that 
there will be nothing that is entirely taken away from 
the purview of the Legislature. There is another 
point on which I would like to ask a question of 
Major Graham Pole. In the list of wholly reserved 
subjects that he mentioned, one was ecclesiastical 
administration, which I know is a Central subject at 
present. I do not know exactly what he meant by 
it. I think he said it would come under Defence. If 
by that, he means that there must be a certain amount 
of ecclesiastical administration while British troop. 
are being maintained in Burma, I can understand 
that. 

Majrw Graham Pole: 'Yes, that is the point. 

Miss May Oung: If it means ecclesiastical 
administration for the people of Burma generally. . • • 

Majrw Graham Pole: No, No. 

M iss May Dung : Then it is a question which should 
come under the Army, should it not 1 

Majrw Graham Pole: Under Defence. 

Miss May Oung: And the money voted for it, 
will come under the Army, will it not 1 

Major Graha ... Pole: Under Defence. 

M iss May Dung: I would like to point out to the 
Conference that of the population of Burma, according 
to the 1921 census, there are 85 per cent Buddhists. 

Majrw Graha ... Pole: May I put it as European 
ecclesiastical administration 1 That would probably 
clear up the point. 

Chairman: It means what we call the Army padres. 
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Miss May Ovng: We have more than Axmypadres 
in Burma. That is why we have to make this point 
clear. I want to know what Major Graham Pole· 
means by ecclesiastical administration because we 
have in Burma 85 per cent. Buddhists, 4 per cent. 
Animists, 4 per cent. Hindus, 4 per cent. Muhhamad
dans, 2 per cent. Christians and 1 per cent. Chinese 
Culture. I want to know whether this ecclesiastical 
administration is meant for the 2 per cent. Christians 
in Burma. 

Majur Graham Pole: Yes. 

Sir O. de GIa,..ille: The missionaries, who are the 
major portion of the padres, do not come under 
the title .. ecclesiastics." 

Lurd W.ntmon: I think I can explain it, becauSe 
I happened to have to make myself familiar with the 
Bill which separated the Church of England in India. 
from the Church of England here. This ecclesiastical 
reservation to the Governor in Burma will not affect 
the Burmese Cbristians, unless they are officials it 
will not affect the Church of England in Burma, or the 
missionaries. It relates solely to the responsibility 
which the Governor will have and must have every
where towards British troops and officers in respect 
of spiritual ministrations to them, and also with regard 
to cemeteries. It will not affect the position of the 
Cbristian churches in Burma generally; these will 
be under the same position in regard to the law as 
other religions. 

Miss May Dung: But who pays for these minis
trations ? 

Lurtl Wintmon: That is a question of detail. 
Obviously, if you have British troops, they are paid 
for through the usual channels. 

Miss May Dung: I uoticed a certaio amount under 
.. Axmy .. for ecclesiastical administration, and I just 
wanted information as to whether it was restricted 
to that. . 

Lord W."""""": It would be restricted to that. 
In the case of India. there was an Act passed which 
separated the Church of Eugland. That Church was 
made autonomous. The official revenues are not in 
any way pledged except in respect of certain obliga
tions which the Government has towards British 
troops. What it is desired to know, I understand, is 
whether there is any question of applying the general 
revenues of Burma towards one religiou. That is not 
so. In ~y event it is a very small point. 

U Ba P,: The Burmese Legislative Council never 
voted for Axmy expenditore because it is a Central 
subject at present, but in the Budget there is an 
ecclesiastical allocation to the Bishop of Rangoon. 
I think it has nothing to do with military expenditore. 

Sir O. de GIa,..iIIe: The Bishop of Rangoon, 
I believe, is paid a certaio amount by the State for 
looking after the Axmy chaplains--the cantonment 
chaplain&-and the rest of his salary is derived from 
missionary societies for the work he does in looking 
after Church of England missionaries. The only 
portion of his salary which has anything to do with 
this matter is the pay he gets as head or supervisor 
of the Axmy chaplains. 

Mis. May Dung: I am very glad to hear this 
explanation, because it makes it clear to me that the 
Stste is not to administer its funds for the spiritual 
welfare of 2 per cent. of the nation. 

Mr. Haj.: I think there is some small misunder
standing. The Ecclesiastical Department in India, 
which is a Central subject, will have to work under 
the Commerce Department. This Service, like the 
Forest and other Services, has, I believe, a civil 
phase, and Miss May Oung is quite correct in saying 
that there are two phases, one Axmy and the other 
Civil, and that for the Civil part the Stste revenues 
do pay. As a matter of fact, if you will refer to the 
Retrenchment Committee, presided over by Lord 
Inchcape. you will find references to this matter, and 
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also a minute by Sir Henry Strakosch. The Ecclesias
tical Department will be that which is administered 
today by the Commerce Department. 

Lurd Wintmon: It is only in respect of those 
persons with regard to whom the Government has 
contractual obligation. 

Mr. Haj;: Yes. 

Lurtl Wintmon, I stand corrected, Miss May 
Oung; I am sorry. I should have included not only 
soldiers bot other Civil Servants as well, but only 
those for whom Government has contractual obliga
tions; and Mr. Raji will be aware as a Member of the 
Assembly that that sett1ement, or whatever you like 
to call it, has been accepted by all the other religions 
and has been found to be satisfactory. I beg your 
pardon; it is my fault. 

Miss May Dung: I want to conclude my remarks 
by emphasising again that we should remember that 
both the new Governor who is to come and the new 
Government that will be elected by the people, will, 
I am sure, try to work for the smooth working of the 
Constitution, and that people should not be either, 
sba.ll I say, obsessed by the ideas of the present day, 
or suspect the new Government of all kinds of 
discrimiuations and political inlluences; but they 
should discuss these reserved powers, trusting both 
the new Governor and the new Government that is 
tocome. 

ehtJ .......... : I am much obliged for that speech. 
It is the one speech which has shown that spirit of 
compromise, about which I spoke a week ago. I now 
understand why the women of Burma stand so high 
in Burma. . 

U Ba P.: I will start with the commercial dis
crimination that was discussed between U Tharra
waddy Maung Maung and U Su, and those on the 
opposite side. There was a ststement made by my 
friends on the left that there is, at present, discrimiua
tion in Burma in connection with mineral concessions 
and other matters. That was challenged by the other 
side. I happen to be in the know in connection with 
most of these things, and I am afraid the ststement 
made by my friends on the left is correct. I will give 
you an instance. I was on a committee called the 
Burma Forests Committee, inquiring into the working 
of the Forestry Department in Burma. In the 
course of our investigations what we found was that 
a big forest was to be leased to a big firm. The lease 
was never signed, but the firm was in full possession 
of the forest working at full speed. This sort of thing 
would never be allowed to a Burman or to an Indian 
in Burma, but it was allowed to a European firm. 
There is no doubt such things are happening in Burma 
to the disadvantage of the people of the soil. However, 
we are looking forward to better times and I do not 
want to say much more on this point. 

ehtJ ......... : Then I understand that you are against 
commercial discrimiuation ? 

U B"P.: Yes. 

CMi ......... : Both now and in the futore ? 

U B" P.: Quite so; but I will come to that in 
detail. 

ChtJ"""",,: You do not agree with that gentleman 
who wants a special tax ? 

U B" P. : No, not a special tax; but I will come 
to it in detail. 

er..m.......: Very...ill; you will deal with that.. 

U B" P.: There are firms in Burma, Indian, 
European and others, doing business, and I will not 
go into how they are in that position at present. 
For my purpose it is sullicient to say that they are 
there duing business, and as to all these firms I say 
they must be granted the position they are enjoying 
now; there should be no discrimiuation against them. 
But I am not concerned with the present. Those who 
are in Burma already will be on an equal footing; 

Na 
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there will be no discrimination. But what I am 
thinking of is the future: Should we bind down a 
future Government of Burma by stipulating all sorts 
of restrictions now? I am against that and I have 
good reason for it. The future Government of Burma 
may be in a position to meet the national requirements. 
to start various industries in the country or to help 
the starting of industries in the country. The idea 
that was abroad in the Indian Round Table Conference 
was that even the future activities of the future 
Government of India should be conditioned by certain 
regulations to be made now. I am rather against 
that. I do not want to bind down the future Govern
ment of Burma. What I want to convey is very 
clearly expressed in the Government of India Despatch 
at page 167, paragraph 190. There you will find some 
very illuminating remarks on this point :-

U There are enterprises which Indians regard 
as national, and which at present are mainly or 
wholly in British hands. It would be idle to 
expect that they would be content for an inde
finite period to remain without their appropriate 
share in the conduct of these enterprises, and if 
the methods at first proposed in order to satisfy 
Indian hopes must be ruled out because they 
involve injustice. or are inconsistent with the 
position which Great Britain holds in India, 
Indians may fairly ask that the British business 
community should co-operate in finding other 
methods to bring about the desired result." 

This exactly represents my view on the question. 
We should leave the future Government of Burma 
free to deal with the necessities of the time on the 
question of reciprocity on equal footing. That is the 
principle. If British merchants or Indian merchants 
are going to allow Burman enterprise in England or in 
India, Burma should allow the same provision to 
them. Reciprocity should be the principle, and 
beyond that I do not think it is wise for us to go. 

Chairman : Would you wish to insert that principle 
of reciprocity anywhere? 

U Ba P.: Yes; I am coming to that. 
The formula given in the Minorities Committee 

Report this year, and reproduced in the Fourth 
Report of the Indian Federal Structure Committee 
under Commercial Discrimination on page 8 is as 
follows:-

"At the instance of the British commercial 
community the principle was generally agreed 
that there should be no discrimination between 
the rights of the British mercantile community, 
firms and companies trading in India, and the 
rights of Indian born subjects, and that' an 
appropriate Convention based on reciprocity 
should be entered into for the purpose of regula
ting these rights." 

I would go on the lines suggested in this extract by 
means of a convention, not by putting it in the form 
of clauses in the statute. There I would simply put 
in under the declaration of rights that there should be 
no discrimination between the various races. and so 
on, because the future action of the Government can 
only be determined by that Government. It is not 
possible for us to anticipate what will be the actual 
requirements of the day that have to be incorporated 
in the convention; so I would leave the matter to 
the future Government to incorporate an agreement 
in a convention, only laying down this principle of 
reciprocity on equal footing in the meantime. I think 
I have made myself plain on this point. 

Now, as regards the powers of the Govem~. the 
other day I said I was in general agreement WIth the 
general proposals of the Federal Structure Committee 
as contained in, I think, paragraphs 16 and 21 or 22. 
Today I heard my friend Sir Oscar de Glanville 
talking about emergency powers and ordinances 
again. I am wondering why my friend is so pessi
mistic about the future. 

He is thinking of the breakdown of. the Consti~tinn, 
and the necessity of the Governor usmg extraordinary 
powers, and so on. I suppose that he is just suggesting 

these things with a view of making use of them if 
there is any necessity in the future. I do not anti
cipate such eventualities will arise, but at the same 
time we must remember that we are going to set up 
all sorts of special powers for the Governor, and if the 
Governor is a man who is alanned at minor things he 
might use these powers unnecessarily and bring the 
Constitution into disrepute, and then the country 
would not back him up at all. Everything depends, 
of cou""e, upon the Governor. If we have a good 
Governor-and we hope we shall have a good 
Governor-there will not be any necessity for this. 

MajO/' (;yaha ... Polo: May I quote some words from 
the Second Report of the Federal Structure Com
mittee. It is on page 20. Paragraph 23, which is 
headed" Breakdown of Constitution" says : 

.. In the event of a situation unhappily arising 
in which persistent and concerted action has 
succeeded in making the constitution unworkable, 
adequate powers will have to be vested in the 
Governor-General for the purpose of enabling 
the King's Government to be carried on." 

U Ba Pe : There must be provision for such cases, 
of course, but I am suggesting that we should not be 
too pessimistic. 

MajO/' (;Yah" ... Polo: We do not look forward to 
its happening, but if it should unhappily happen then 
there mu..t be these powers. 

LO/'d Mer.ey: What U Ba Pe really means, as 
I understand it, is that there is no objection to wide 
emergency powers being given to the Governor but 
that it is to be hoped that they will very rarely or 
never be exercised. 

U Ba P.: I should like to have it set out, not in 
the Statute, because that could not be done, but 
in the Instructions, that these powers should be 
exercised only in the case of real emergency and not 
in ordinary normal times. 

Tharrawaddy U Pu: In the Instructions, not in 
the Constitution. 

U Ba P.: There was another point raised by 
Sir Oscar, and that was that the Governor should 
have the ultimate deciding power in emergency. On 
that I should like to quote what the Prime Minister 
said: 

U The provision of reserved powers is necess~ry 
in the circumstances. and some such reservation 
has indeed been incidental to the development of 
most free Constitutions. But every care must be 
taken to prevent conditions arising which will 
necessitate their use. It is. for instance, 
undesirable that Ministers should trust to the 
special powers of the Governor-General as a meaus 
of avoiding responsibilities which are properly 
their own, thus defeating the development of 
responsible Government by bringing into use 
powers meant to lie in reserve and in the back
ground. Let there be no mistake about that." 

I think that really answers that point. The next 
point I would like to touch on is the gradual 
transference of powers or the disuse of the powen 
entrusted to the Governor, but before I deal with 
that I should like to put one or two questions to 
Major Graham Pole. They arise out of the list he 
read out on Friday. There are a few words which 
I could not follow and the meaning of which I did not 
quite grasp. He refered to .. official pensonnel 
recruited or appointed by the King or by the Secretary 
of State," and then someone added, .. or by the 
Governor." Does he mean by that, officen appointed 
to those departments which are reserved to the 
Governor for the time being or does he mean any 
other appointments ? 

M ajOl' (;Yaham Polo: Anyone like Civil Servants 
or others recruited by the Secretary of State who 
have a direct contact with him. 
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Thtm-awaddy U P .. : Has that been accepted? 
The question as to who should he the appointing 
authority is still undecided. 

Major c;,./lham Polo; If there are any officials at 
present who have contracts with the Secretary of 
State, or any who in the future may be appointed
I do not say there will he any-then the Governor 
would have the responsibility. 

U Ba P.: What I do not understand is whether 
you want to give to the Governor the power of 
protecting the rights of these officers or the control of 
these officers-either or both. That is my question. 
There will he Indians and other people serving in 
departments in Burma which have not been 
transferred. But the control of these officers, their 
transfer from one place to another, who is going to 
deal with that ? 

Major c;,./lham Polo: No, it is a question of the 
rights under the contract. The Minister, of course, 
will post them. 

U Ba P. : You mean that the rights in the contract 
of the Service will he protected by the Governor? 
You referred in another place to .. Imperial interest." 
What is that? I do not know. 

Major c;,.aham Polo: That is a power still held by 
the Secretary of State in the provisionally transferred 
tield. It is rarely exercised. 

Chat ........ : Suppose there are certsin obligations 
entered into at Geneva or elsewhere on behalf of all 
the countries of the Empire. If anything was done 
or proposed that contravened the general Imperial 
obligations, the Secretary of State would have some 
power to intervene. 

U Ba P.: Well, My Lord, if I may proceed with 
my general argument, we are tryiog to frame the 
outline of a constitution that will give Bunna 
responsible self'government, but in' doing that we 
find there are certain departments which, for some 
reason, cannot be placed under the popular control 
at once. The problem is two-fold. The tirst part of 
the problem is to find out which are the subjects that 
will have to he kept apart, and the second part is as 
to how these subjects are going to he transferred to 
the popular control later on. The other day I threw 
out a suggestion so far as the Army matter was 
concerned, but which I helieve is applicable to other 
departments, namely. that there should he no 
division of transferred and reserved subjects, but that 
all subjects should he classed as one within the purview 
of the Legislative Council, except in regard to certain 
subjects. like the Army, Foreign Affairs, and so on
a few subjects where we should provide the Governor 
with special powers, so that he could always intervene 
if either the Minister in charge or the Council was 
exceediog the limit up to which they were allowed to 
tak .. their responsibility. 

I do not know whether that idea is fully appreciated 
by my friends opposite, but that was what I threw 
out the other day. 

Chai ....... ,,: I thiok you have explained it quite 
clearly, U Ba Pe; I rememher it very well. 

U Ba P,: Yes, My Lord. Now, if that idea is 
acceptsble, then there will he two thiogs. In the 
tirst place, it will answer what was anticipated by 
my friend, Sir Oscar de Glanville, namely, it will 
a void the necessity of revising the Constitution from 
time to time, allowiog it to grow itself without 
recourse to periodical ... vision. It will also answer 
the objective sketched out in your ststement that, 
with regard to all the subjects, the control or the 
training will be over all the tields of administration. 

I purposely a4vocate this line of action on very 
good grounds. We do not know what is going to 
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happen in India. What is acceptsble to Burma 
today may not he acceptable to them later on. It 
is of the utmost importance that reforms satisfactory 
to the country should he introduced as quickly as 
possible. The division of subjects into reserved and 
transferred will always remind the people of the 
country of dyarchy and nothing else, and that will 
have a had moral eHect on the new Constitution. If 
there is no such thiog as reserved subjects, but 
subjects placed withio the purview of the Legislature 
which are subject to control by the Governor by 
special powers, this division will disappear, and people 
will not have much to say against it. 

Then, if the reforms are delayed, whatever good 
results we may achieve now will not he of value later 
on, because the people, as you know, aTe rather 
under the influence of wild forces. Undesirable 
thiogs which are happening in India may have an 
adverse effect in Burma. At the same time) in Burma 
itself, the whole country is rather restive. In parts 
we have the actual rehellion in some form going on. 
It is, therefore, of the·utmost urgency that we should 
do somethiog that will satisfy the bulk of the people 
in Burma, at the same time cutting them away from 
wild forces of discontent and disorder. 

As far as Burma is concerned, if you will accept 
our suggestion and put it into operation early next 
year, I am confident that we can have the desired 

. eifect in Burma. 

Major c;,.aham Polo: You do not want to go back 
to Burma then, and explain what has been done at 
the Round Table Conference, before the Constitution 
is framed? 

U Ba P.: If the Constitution is on the lines 
suggested by us, there is no necessity to go back and 
explain. 

U Nt : The goods can he delivered. 

U Ba P.: In that case we are in a position to 
deliver the goods. Under my scheme or my suggestion 
the Army, Foreign Relations, Currency and Coinage, 
and all those at the present moment proposed to he 
reserved to the Governor, will he within the purview 
of the Legislature, of course, under the control of the 
Governor. For instance. take Coinage and Currency. 
We have the Nixon-Howard Report, and, until the 
financial settlement hetween India and Bunna is 
settled, it will not,' of course, he possible to say 
anything. But in principle, though the currency and 
coinage will he withio the purview of the Legislature, 
in actual practice it will he administered in accordanoe 
with the advice of the financial experts. In Bunna, 
of course, there is no Reserve Bank, and in India 
there is no such thiog yet, and the idea is not to 
transfer currency and coinage to the Indians uuless 
and until they have formed the Reserve Bank in 
India. I wonder how they do it, for instance, in 
Siam. They have no Reserve Bank, but they engaged 
a British financial expert to run the thing. Surely 
Burma can do the same thiog. My friends here refer 
to Ceylon. Ceylon is only tacked on to India. They 
are allowed to issue a certain amount of currency and 
coinage, but the whole thiog is based on India. In 
the next few years we may have to follow Ceylon's 
system. and later on, of course, we hope to have full 
control over it, but I do say that there should he no 
difficulty in transferring such thiogs, provided the 
Governor, with the help of financial experts, can 
always check the Legislature. On the whole, I am 
rather. confident that if you are in the position of 
being wiUiog to meet us on these points we can easily 
get round the whole country to our view and settle 
down to real constructive work without further 
agitation and discontent in the llOuntry. 

(Thl C_iUBI adj_d'" 1.15 p ...... and '"""'" 
"'2.45p ..... ) 

II. 
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HEAD 10. 

FINANCE. 

The following points for discussion in connection 
with this Head were drafted by the Chairman :-

(i) Budgetary ana1l{f""""'/s .... d q ... sti.... of 
a Consolidated Rev ...... Fund. 

(ii) Respeclive pow ... s of the two ChambB1'S of 
the Legislature. 

(iii) Provisions regardi1l{f supplies required by 
the Governor. 

(iv) Monelary policy and Currency. 
(v) Railways. 
(vi) Loans. 
(vii) Question whetbet' financial proposals 

generally should require either the prior sanction 
of the Governor or b. mad8 only on his r,com
mendation. 

(viii) A .. official Fi .. """, Minislet' or Financial 
Adviser. 

(ix) A uditor-G ...... aI. 

Lord Winlet'ton; My Lord, I think it would be 
convenient if I inaugurated the discussion on finance, 
which, of course, must be considered in connection 
with the question of the Governor's powers. There 
are a great number of aspects of the question which 
I wish to deal with very shortly this afternoon. First 
of all-though this is really mainly a question of 
machinery-is the form in which the annual financial 
statement of the country shall be made to the 
Legislature. 

It seems to me that there are two ways in which it 
can be done, namely, by the production of an annual 
Finance Bill, which is the custom in this country, or 
by the presentation to the Legislature of a financial 
statement of revenue and expenditure, which is the 
practice followed at the present time in India and 
also in Burma. I have no strong views on the matter, 
but I think that probably the presentation of an 
annual finanical statement, which is the present 
system, is the better. 

Then the question arises of the important matter 
as to the way in which the revenue shall be paid in : 
whether it should be paid into a single consolidated 
fund of not. I should suppose it would be best to pay 
it into a single consolidated fund. 

Next we come to the question of the supply which 
may be needed by the Governor for the subjects of 
which he is in charge, for example, defence. Should 
it be non-voted? I hope there will be general agree
ment that it should be non-voted. 

Then, arising out of the last point, there is the 
question whether there should be a contract allotment 
extended over a term of years in respect of those 
subjects to which I have referred-those over which 
the Governor is placed in charg.,......". whether it should 
be voted annually, and also, as a sub-heading to 
that matter, by whom the amount of the allotment 
shall be fixed. I think that it would be best to leave 
it as a matter of administrative arrangement rather 
than to lay down any hard and fast rule. As the 
Conference is aware, there has been a contract 
a\Jotment in respect of defence in India in force in 
recent years, but previous to that, the amount was 
voted each year. 

Another question is as to whether the Governor 
should have the power to secure the fnnds needed 
for the administration of the subjects of which he is 
in charge. It is obvions that he must be empowered 
to obtain those funds. 

Then we come to the question of transferred 
subjects, and there I would ask this question: Do 
we agree in principle that adequate safeguards should 
be provided in respect of certain transferred subjects 
in which the Governor would normally act on 
the advice of his Ministers? I would designate as 
examples, the preservation of peace and tranquillity, 
the preservation of rights guaranteed to members of 
the public services in the constitution, the preser
vation of the financial credit and stability of Burma 

and the fulfilment of her debt obligations, and the 
protection of minorities. I think there will have to 
be some provision of that kind: some ultimate 
residuary power in the Governor's hands. 

Then, if that is so, if the safeguards in respect 
of these things I have mentioned are agreed upon, 
it would follow, I think, that the Governor, as in the 
case of subjects of which he is in charge, should have 
power to secure the funds needed for the discharge of 
his duties. 

The next point with which I wish to deal is the 
very important question of the management of 
monetary policy and currency. Assuming it will 
not be possible for some time to set up a Reserve 
Bank for those two purposes-that is to say, the 
management of monetary policy and currency
should these subjects he placed for the present in 
the charge of the Governor? I think emphatically 
the answer i. yes. 

Then I come to the question of railways. Is it 
desirable that the administration of railways should 
be placed in the charge of the Governor? I do not 
think it is desirable. I think that the railways must 
be transferred; but an important question is: in 
what form should the railways be transferred or, to 
put it mOre accurately, to whom should responsibility 
for railway policy and finance be transferred? Well, 
I hope the Conference will be willing to adopt the 
plan which is in force in India and which I hope and 
suppose will be continued under the new constitution 
in India, that of. vesting the management in a 
Statutory Railway Board, subject to control by the 
Ministry as regards policy. I understand that Burma 
has about 2,000 miles of railway at the present time, 
and though we all hope that it will be .P"ssible greatly 
to extend that mileage in the future, It would not be 
necessary, therefore, to have an elaborate Railway 
Board. If that proposal is adopted, namely, that the 
management of railways is placed in the hands of a 
Statutory Railway Board, subject to the Ministry'. 
control as regards policy, there at once arises the 
question of railway finance, or rather the Railway 
Budget. I think it would be very desirable to con
tinue the practice which at present exists in India 
of separating the Railway Budget from the ordinary 
Budget. In the old days in India, as everyone is 
aware, the Railway Budget was not so separated 
from the ordinary Budget, with the inevitable result 
that the railways were regarded by the Government 
as a sort of milch cow which could always be used 
in an emergency. I think it is generally agreed that 
the separation of the Railway Budget from the 
ordinary Budget in India has been of great henefit. 
I have not any precedents which I can quote-I have 
not had time to look into the matter-as to the 
position in the other Dominions or Colonies or 
countries of the British Empire; but I think the 
general responsible public opinion in most countries 

. regardS it as essential, if you have a state railway 
system, that the finance of that system should be 
separated from the ordinary Budget. Certainly it 
would give far greater scope, I suggest, to the railways 
of Burma and to the future management of those 
railways, if they have their separate Budget. 

I next come to the question of loans: the raising 
by Burma of loans, which is obviously a very 
important question. A country \ike Burma, with 
great potential opportunities of development, a rich 
country still largely undeveloped, will obviously 
require to borrow money from somewhere outside 
the country, in addition to any money that she can 
borrow within the country, in order to carry out that 
development. The two objects which any responsible 
body of people must have in view in carrying out 
that policy of loan-borrowing, are firstJy, to conserve 
Burma's credit, and secondly, to put her in the best 
possible position to borrow in the money markets of 
the world. I will deal more in detail later with how 
I think that credit can be conserved. and how Burma 
can be put in the best position to borrow. 

Now the question arises about public debt, public 
revenue or any measures imposing a charge on the 
revenues. Should the Governor'. previous CODsent be 
reqnired to the introduction of meaaares which will 
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.. lIect these three matters-which will .. lIect. the 
public debt, will alIect the public revenues, or any 
measure imposing a charge on the revenues? Well, 
while I .. m not prepared to lay down at the moment 
the conditions under which it will have to be obtained, 
I think the Governor's sanction should certainly 
obtain in some measure for those three objects. 
Following from that, should it be required that 
proposals for the raising of taxation or appropriation 
may be made only on the recommendation of the 
Governor 1 On the whole, I am inclined to think 
that it should be only on the recommendation of 
the Governor. 

Next comes the question which we have already 
discussed in connection with the other subjects-the 
question of who shall be the financial authority in 
Burma under the constitution, leaving aside, for cue 
moment, the Governor. Well, there will obviously have 
to be an official Finance Minister who will be a member 
of the Burma Cabinet, and in addition to that I hope 
that it is now generally agreed that there will have to 
be an official Adviser. The official Adviser will be 
necessary--

M ajot' GYaham Pok: An official Finance Minister '1 

~:er~'ntnton: Yes, I sayan official Finance 

eha ......... : Do you mean a Finance Minister who 
is an official 1 

Lord Winlerlon: Oh, no. 

MajOf' GYaham Pok: That is the point I want you 
to deal with. 

LOf'd Winterton: Yes; I am sorry-not a Finance 
Minister who is an official, but the Finance Minister 
of the Cabinet will be 01licially the Finance Minister. 
Let me put it in that way. I am sorry that I used a 
term which might be open to misapprehension. It is 
certainly not that he should be an official, but that 
he should be an official Finance Minister. In order· to 
avoid the use of the term" official," let me say a 
Finance Minister who will be officially the Finance 
Minister of Burma. I will avoid the use of the word 
If official" in that connection. 

M ajOf' GY"ha ... Pok: I thought our friends might 
misunderstand. 

LOf'd Win/nton: Quite rlght-a member of the 
Cabinet who will be officially the Finance Minister of 
Burma; and in addition there must be a Financial 
Ad,?ser, because otherwise it will be impossible, 
obVlously, for the Governor to keep in touch with the 
Ministry in connection with those matters over 
which he will have either full or some responsibility. 

Now, I can well imagine that some might be sus
picious as to the exact duties of this official Financial 
Adviser to the Government. It may be asked what 
his duties would be. more specifically stated than in 
the way in which I have just stated them. Well, 
I think it might be phrased in this way. He would 
have to be responsible for producing for Burma the 
best possible. credit in the markets of the world, and 
at the same time he would have to show the minimum 
of interference with the Minister in the Cabinet in 
respect of his duties. This Adviser's duties would be 
of a comprehensive character. Among other things 
he would have to keep in touch with the financial 
currents of the world outside. I understand that in 
a neighbouring country to Burma-in the case of 
Siam-there is a Financial Adviser to the Government, 
and, of course, the provision of Financial Advisers 
has been very common in many countries both before 
and since the War. I do not imagine that there will 
be any difficulty in agreement about the fact that an 
official .Ad~ersh?uld be appointed. The difficulty 
may anse m deciding exactly what his duties should 
be; but I am content to say that they should be of 
a .comprehensive character, and that he should be 
primarily concerned with keeping the financial 
arrangements of Burma. in good order, and should 
keep in touch with the current. financial policy in 
other parts of the world. . 

Obviously there will have to be an Auditor
General appointed, and I think that should be pro
vided for in the Constitution, laid down in black and 
white. 

I do not propose to go closely into the question of 
currency. I assume that it would be the wish of 
Delegates from Burma that Burma should continue, 
for the present, to use the Indian rupee currency. . 

I would like to hear what views are expressed on 
that point. If, and when, a separate currency is 
established, other measures might have to be adopted 
to secure monetary control, but for the moment, 
as I say, I assume, and indeed ,I suggest, that Burma 
should continue on the rupee currency. What I have 
said on this issue is not intended to he an exhaustive 
review of all the very important questions that arise 
in connection with finance, but I have suggested 
certain sub-heads to the question for discussion and 
I have Jajd down what I hope will be regarded as 
sound rules in connection theremth. 

~'ci~;":=' f Pu: Who will appoint your 

LOf'd Wintnton: The financial adviser wili be 
appointed by the Governor. 

ThMrawaddy U Pu : Responsible to the Governor 1 

Lord Win/nton: Responsible to the Governor, 
certainly. 

Mr. Howison: Before speaking on the subject of 
financial safeguards I would like with your permission, 
My Lord, to make a few comments upon what was 
said before lunch by some of the Burmese delegates 
on the question of commercial discrimination. 
U Tharrawaddy Maung Maung put forward a 
suggestion that in future non-Burmese firms should 
be subjected to some degree of handicap as compared 
with Burmese firms in the industries of the country ; 
and I think that U Su made a still more startling 
proposal advocating some sort, of confiscation of 
profits of non-Burmese firms in certain industries. 
I presume that the idea is that these non-Burmese 
firms should be punished in some sort of way for 
having contributed to the development of the cOuntry. 
At least that is how it strikes me, 

U Tharrawaddy Maung Maung: May I correct 
Mr. Howison 1 I said non-citizens not non-Burmese, 
and I referred to the entry of new firms that would 
come in and not to existing firms. 

Mr. Howison: In any case the principle seems to 
be the same, and I just wish to say that, as far as 
Europeans are concerned, we could not possibly 
accept any proposals on those lines. We think'we 
are entitled to, and we 'claim, to be treated on an 
absolute equality with other subjects carrying on 
business in Burma. 

Then some reference was made to certain privileges 
or advantages which had been accorded by the 
Government of Burma in the past to British firms. 
I would like to say that so far as I am aware no such 
privileges exist or·ever have existed. I have been in 
business in Burma for over twenty years, and I do not 
know of any occasion on which the Government has 
shown any partiality or given any special advantage 
or privilege to any concern on the ground that it was 
a European concern as distinct from a Burmese, an 
Indian, or a Chinese concern. In fact, I think 
I might go even further, and say that in my experience 
particularly during recent years, Government o~ 
have been so a.nxious to avoid laying themselves open 
to any suspicion of this kind that they have, if 
anything, gone in the other direction and shown a 
certain amount of bias against, rather than in favour 
of, European concerns. That impression, however, 
may be entirely unfounded-perhaps as much 
~~u:.~~ other suspicion which my friend 

My friend U Ba Pe, I gather, would like to deal 
with this w~le question Oil the basis of reciprocity. 
No one can possibly object to any treatment 1;hat is 
based on the principle of reciprocity; and I have great 
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pleasure in accepting that principle. I do not, 
however, agree with U Ba Pe when he proposes to 
leave this matter more or less in the air at present, 
to be worked out in future by some sort of convention, 
presumably between the two Governments. We think 
it is necessary-and in fact we definitely require
that our position should be clearly defined and our 
rights clearly specified in the statute itself, and that 
the Governor should be definitely charged with the 
duty of seeing that those rights are observed and 
should be given the necessary powers to enable him 
to carry out this duty. 

I now come to the question of financial safeguards. 
I think that in approaching this question the first and 
the most vital consideration in our minds must be 
how we can best establish and maintain the credit 
of Burma as a separate State. Credit is a thing of 
slow growth, and must be very carefully fostered. 
For this reason I would say that no safeguards should 
be considered too rigid if they will help to create a 
sense of security and a feeling of confidence in the 
minds of investors that the finances of Burma in tbe 
future will be administered on sound lines, and that 
tbe country's debt obligations will be scrupulously 
honoured. We have to remember that at the start 
Burma's credit will be an entirely unknown quantity. 
We, in Burma, may have every confidence in the 
resources of the country and in its possibilities of 
development, but a similar confidence in the country's 
financial stability can only be created outside of Burma 
by a long and unbroken record of balanced budgets 
and strict fulfilment of debt obligations. For these 
reasons I think that we will all agree that the control 
of the country's finances cannot be left entirely in tbe 
hands of the Legislature. We here round this table 
may have a certain amount of confidence in the 
wisdom of an elected Legislature in dealing with 
financial matters, but I think we shall be making a 
grave mistake if we expect that confidence to be 
shared at once in those quarters to which we have to 
look in the future for financial support. It seems 
imperative, therefore, that the control of finance in 
its larger aspects must rest with the Governor. 
And tbe Governor must be given powers to raise tbe 
funds necessary to fulfil the country's debt obligations 
and the funds that he requires to carry on the 
administration of reserved subjects, without de
pending on a vote of the Legis1ature. These funds 
would, of course, require to be a first charge on the 
revenues of the country. 

It has been suggested-and I think Lord Winterton 
made reference to this-that these funds might be 
fixed on a contract basis for a period of years. 

Chainnan : That was suggested by Lord Winterton 
for the Army. 

Mr. Howison: For the Army only? Well, there 
seems to be certain advantages in this method, both 
from the point of view of tbe Governor and of the 
Legislature. I have an open mind on the subject, but 
I am ratber inclined to favour that arrangement. 

It might happen of course, that an emergency 
might arise when these funds guaranteed to the 
Governor on a contract basis would be insufficient for 
the needs of the moment; and to cover such 
contingencies I think tbe Governor will necessarily 
have to have special powers to raise such additional 
funds as may be required. 

With these powers reserved to the Governor, the 
whole subject of finance generally will still be, as I see 
the position, in the charge of the Finance Minister ; 
but the Finance Minister would only be responsible to 
the Legislature in respect of those particular aspects 
of finance whicb did not come within the Governor'. 
direct responsibility. It seems to me that the 
dividing line between these two aspects of finance 
might at times be very thin, and it would have to be, 
I think, for the Governor to decide in such cases. 
Take the case of Customs, for instance. The Finance 
Minister must necessarily have a very close concern 
with customs; he will probably have to look to 
Customs duties largely, or at least to some extent, 
for the revenue for his Budget. But then Customs 
policy touches closely on the questinn of external 

affairs, and in that respect comes within tbe purview 
of the Governor. But I do not think tbere sbould be 
any need for friction in such cases; it would be a 
matter of consultation and co-operation between the 
two branches rather than a question of one side of the 
administration pressing one policy and tbe other side 
rejecting it. 

The next question is that of the raising of loans, 
particularly sterling borrowings. Here I tbink it is 
very, very important from our point of view that tbe 
future Government of Burma should be prepared to 
conform to any conditions that may be necessary to 
enable Burma loans to have the benefit of coming 
under tbe Trustee Act and of being classed as Trustee 
securities. I tbink that is very important because 
any saving in the rate of interest at which we raise 
our loans. will be a very considerable item in our 
annual Budget. Whetber sterling loans sbould be 
raised through the Secretary of State, or througb some 
other agency under the provisions of tbe Colonial 
Stock Act, is I think a matter of minor consideration: 
but, speaking without any great knowledge of tbe 
subject, I should tbink that we should probably be 
well advised to continue tbe present practice in India 
of raising sterling loans in the name of tbe Secretary 
of State. I think that would be more likely to create 
confidence in the minds of the investing public. 

The last point to which I wish to refer is that of 
the appointment of a Financial Adviser. As I see tbe 
position, there will be in Burma for many years to 
come a very real need of an Adviser on financial 
matters to advise both the Governor and tbe 
Government. I may be wrong, but I do not tbink 
there is in Burma at present, either in the Services or 
outside tbe Services, anyone wbo has tbe experience 
that will be necessary to fillsucb a post. 

U Su: Can you get the Financial Adviser from 
somewhere else ? 

Major Graham Pole: You would have to, if there 
was not one in Burma. 

Mr. Howison: Tbat is my suggestion. You should 
get the best man possible, no matter where you may 
have to get him from; and I think provision for tbe 
appointment of an official in this capacity sbould be 
made in tbe statute. 

Lord Winlerlon: Before Mr. Howison sits down 
may I just refer to one matter with which he dealt
the question of who should be the authority responsible 
for raising the loans. He suggested that it should be 
as at present, the Secretsry of State. No doubt it is 
present to his mind that the Secretary of State is not 
only technically responsible for loans raised at present 
on behalf of India in this country, but he is also 
actually responsible; but under the new Constitution 
obvinusly the amount of actual responsibility which 
he would have would be, to put it at its minimum, 
very much less than it is at tbe present time. There
fore, the situation would be quite different, botb from 
the point of view of the Secretary of State and also 
from the point of view of the British Parliament. 

Mr. Howiscm: I was not assuming that the 
Secretary of State would have any responsibility for 
loans after they had been ftoated. The British 
Parliament and the British Government would Dot 
in any way guarantee the loans. My idea was that 
if loans were issued in the name of the Secretary of 
State as agent for the Government of Burma it would 
give these loans a better chance in tbe money market 
than they would otherwise have. 

Lord Wi"lerlon: Yes, but would that be quite 
fair to the Secretary of State? That is exactly what 
I wanted to explain. May I point ont that, at the 
present moment. the situation is a very interesting 
one. The Secretary of State is alone, I think I am 
right in saying-My Lord Chairman, who has more 
knowledge of these things, will c:orrect me if I am 
wrong-the Seeretary of State alone is, or was nntil 
a certain annollDcement made by Hi. Majesty's 
Government last summer, .... ponsible fur the raising 
of loans; the responsibility fell upon him. He can 



COMMITTEE OF THE WHOLE CONFERENCE 183 

exercise that responsibility under the present Con
stitution quite properly, because he has the ultimate 
responsibility for, shall 1 say, the financial goodwill 
and the proper conduct of India's financial affairs, 
and, mutatis mutandis, for that of Burma, but, in 
future, he will not have that full responsibility; and 
when you say that you will make him the agent of 
the Government of Burma I am afraid the ignorant 
investor in this country, when he saw so important 

. a name as that of the Secretary of State for Burma, 
or whatever he may be called in future, on the pro
spectus, he would naturally think that that Secretary 
of State had responsibility. 1 do not think it would 
be a wise canon in finance to allow any authority, 
especia11y a Secretary of State, to issue these loans 
even as agent unless it was made abundantly clear 
that he did not exercise the responsibility which 
he used to exercise in tb.at regard. I want to make it 
clear that without hearing further evidence on that 
point I should be very unwilling to allow the Secretary 
of State to be the agent responsible for raising these 
loans. I think they should be raised by the Governor 
of Burma on the advice of his financial advisers. 

Chairman: I am not quite sure what Mr. Howison 
did really mean. Did he mean that he was to have 
responsibility in this sense, that supposing, by some 
strange perversity of fortune, the interest on the loans 
was not met, the Secretary of State should saddle 
the British taxpayer with the deficiency? 

Mr. Howison: No, I certainly did not have that 
in view. 

u S .. : I would like to reply to Mr. Howison 
in regard to his remarks about me. He said that 
I wanted to punish the foreigners. I have not in the 
least such an idea. Far from that, I would like 
to work in harmony with the capitalists of your 
country. In comparison with the Persian Government, 
although the Persian Government is not a Socialist 
State, the Oil Companies il1 Persia have to give about 
8 percent. of the dividends to the Persian Government, 
and in Burma, when you see how the Government 
is run, you will see that the poor cultivators are 
taxed-the cultivators are so poor that wlten the 
taxes come they have to run from bne district to 
another. Because we live in the jungles, most of 
the cultivators find when the collector of taxes comes 
round that they have not got the money and 
well-to-do people are asked to lend to them. So my 
view is just to lighten the burden of the country. 
The capitalists and those firms who have enjoyed the 
fruits of Burma long ago should contribute some share 
of the finances of Burma. We do not think that it 
should be difficult to ask the Government, in the 
interests of the country, to take some contribution 
from those who come and exploit our oountry. 

Mr. HMp.r: We have been referred to very often 
as foreigners. We really are not foreigners in any 
part of the British Empire. 

S,r 0 d. Glan.illo: I will be very brief as I think 
we are all anxious to hear the views of the Burmese 
Delegates on the points that have been raised by Lord 
Winterton. I only propose to refer to three of them. 
Firstly there was a suggestion for the creation of a 
Railway Statutory Board similar to the Board in 
India which controls the railways there. I am, 
personally, very strongly in favour of that. I think 
it would be fatal to the success of the railways if the 
Burma Legislative Council oontinually interferes in 
matters of internal administration of the railways. 
The railways are very much in the same position as 
public companies or oommercial undertakings in 
relation to their shareholders. The directors must 
run the company and the shareholder only interfere 
in matters of policy. I think we should accept Lord 
Winterton's view that we should have a Statotory 
Railway Board with the Minister or the Council 
exercising oontrol only in mattem of policy. Of 
oourse the Council would have the right to pass 
resolutions for the gnidanos of the railway admin
istration. but I think that we must make provision 
to keep a sepamte budget for the railways and to 
avoid interferenos from the membem of the Council. 

I would suggest that it is also a question for con
sideration as to whether the same principle should 
not be applied to the Posts and Telegraphs. 

ThMrawaddy U Pu: You are adding again to the 
list of reserved subjects. 

Chairman: No, I think you have misunderstood. 
There is no suggestion here of reserved subjects. 
Tbesuggestion is that the Post!! and Telegraphs should 
be managed by a Board similar to the Statutory 
Railway Board. 

Tha .. awaddy U Pu: But he is adding further 
restrictions to the list proposed by Major Graham 
Pole. 

Chairman: No, I do not think so.. He is making 
a suggestion that there should be some sort of Board. 

Tha .. awaddy U Pu: Major Graham Pole did not 
make such a suggestion. I take it that he is the 
British Delegation spokesman. 

Sir O. de Glan.illo: I am suggesting this for the 
efficient working of these departments. A Statutory 
Board would be in exactly the same position as a 
Board of Directors is in a commercial undertaking; 
and, after all, both the Railways and the Posts and 
Telegraphs are very similar to oommercial under
takings. There is one other suggestion to which 
Lord Winterton seemed to give a tentative approval 
and that was that taxation should be imposed only 
on the recommendation of the Governor. I have 
doubts about that. Of course, I may have mis
understood him, but I think that if we are to establish 
responsible gnvernment through Ministers we must 
make Ministers responsible for taxation and not the 
Governor. 

The Governor, of course, has his reserve powers to 
bring in taxation if it is necessary to keep up the 
financial stability of the Province, but I think the 
odium of bringing in new taxation should rest on 
the people who want it, not on the Governor. 

Lord Winl8rlon: I should have explained that it is 
only the formal procedure which is common in the 
Dominions;· the actual wording is: .. The raising of 
taxation or appropriation may be made only on the 
recommendation of the Governor." 

Sir o. de Glanvi/lo: I follow that, but what I want 
made clear is this: The new Ministers will naturally 
have new schemes, and they must themselves bring 
forward proposals which, I take it, will in the ordinary 
way have the approval of the Governor. One of the 
fimt things that will happen in our new Council will 
be a demand for the removal of the capitation tax and 
the thathameda, which bring in a very large portion 
of the revenue at present. 

ThMrawatldy U P .. : One erare. 

S,r o. de Glan.illo: It is more than one erare. 
Over ten per cent. of our revenue comes from those 
two· taxes. The Ministry which brings this in sbould 
clearly place its own Vlews before the Council and 
make it quite clear that it is recommending this new 
taxation to provide for them, and it should also be 
qUite clear that the Governor has given his consent 
on behalf of them. I want the Ministem to feel that 
when there is going to be a deficit on their budget it 
is for them so to manage their aflaim that they must 
put forward suggestions as to how that deficit shall be 
met, either by new taxation or by reduction of 
expenditure, and we must see that they do not throw 
the whole burden on the Government in a matter of 
that kind. I do not think there is much diflerenc:e 
between Lord Winterton and myself on that point. 

Lortl· W,ftIn/oII: Let me clear it up. One must 
have regard to the oommon form. On the transferred 
side any proposal for raising additional taxation to 
which the Ministers had agreed would be accepted by 
the GoveItlor as a matter of oourse, but the reoom
mendation would be made by the Governor acting 
with his Ministers. That is the oommon form ulti
mately in every oonstitution in the British Empire. 
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It must be "The Governor with his Ministers II or 
.. The King with his Ministers". It is on his recom
mendation. You can call it the Governor in Council 
like .. the King and Parliament". 

Sir O. de Glanvillo: I quite follow that, but! thought 
it might be cleared up to avoid misunderstanding. 

The third point relates to the Financial Adviser. 
On that I think there is very little dillerence of 
opinion. The only question is as to how the Financial 
Adviser is to do anything in respect of transferred 
suhjects. I assume that he will be Financial Adviser 
not only of the Ministry, but also of the Governor, 
and the question will arise in transferred subjects as 
to what is to be done where the Ministry is of one 
opinion and the Financial Adviser of another. Should 
the Financial Adviser's opinion be placed before the 
Council, and, ifso, how .hould it be plaoed? One 
suggestion I know has been that the Finance Minister 
shonld sit in the Council. Then we would have the 
position of the Finance Minister talking against the 
Minister that he was advising, and objections have 
been raised to that course. If, on the other hand, it 
were left to the Governor to send a message, that 
might I think help the situation; because it is quite 
conceivable that the Ministry in regard to transferred 
subjects might be starting on a policy which wonld 
lead to disaster. The Finance Minister would point 
that out, and if it is not communicated to the Council, 
the Council might support the view put before it by 
the Minister in igoorance of the true facts. I think it 
might be considered whether the Governor shonld not 
be authorised, and in fact, if necessary. empowered, 
to inform the Council of the Financial Adviser's views 
in case he considers it necessary. 

M ajar GYllham Polo: There is one point, My Lord, 
with which I am not quite sure Lord Winterton dealt. 
That is, should both Houses of the Legislature have 
power to grant or withhold supply, or only the 
Lower House? 

Lard Winterlon: I deliberately did not deal with 
it because it was dealt with at such length on a 
previous discussion, and I thought that probahly 
My Lord Chairman was aware of the views of the 
Conference on that. I had ~ it in mind, but I did 
not deal with it. 

Chairman: Yes, that has been discussed, as 
Lord Winterton says, at some length already on the 
appropriate subject. 

U B", P.: My Lord, I have listened with great 
interest to the remarks made by Earl Wintertou, 
Mr. Howison and Sir Oscar de Glanville. I am unable 
to agree with them on some points; I will deal with 
them one by one. The first thing I have jotted down 
here is about the Statutory Railway Board suggested 
by Earl Winterton, and later on Sir Oscar de Glanville 
added Posts and Telegraphs. 

Si, O. de Glanvillo: I said it might be considered. 

U B", P.: Yes, it is the same thing. 
There is a Railway Board in India that deals with 

railway matters but not with Posts and Telegraphs, 
and the necessity for a Railway Board in India is 
apparent. Before the railways were taken over by 
Government there was more than one company 
operating all over India, and for uniformity of rates 
and other matters a Central Board was required to 
manage all the lines. As far as India is concerned, 
I think they have a ~ for a Railway Board. ~ 
experience with the Railway Board so f~ as Burma IS 
concerned is not a happy one. We receIved very bad 
treatment at the hands of the Railway Board lately. 
Anyhow, after separation, Burma will be cut off from 
the Indian Railway Board; there wonld be only one 
management and one line. 

ChfIoirman : There may be more, ~y there not, in 
the future? . . 

U B", P,: Well, when you have more than one 
line in the future you can think of creating one; hut 
while you have only one, that is the only State 

Railway, I do not know whether you will require a 
separate Railway Board for that matter. You are 
going to have a. Minister in charge of it; he will 
have under him all the technical advisers and so on ; 
and, if on the top of it, you are going to constitute 
another authority in the form of a Statutory Board, 
I think you are taking away whatever work is to be 
done by the responsihle Minister, and saddling the 
country with additional expenditure. I am rather 
opposed to having a Railway Board at the start; but 
if after working for a few years, experience shows that 
we should have one, then let there be one; I have 
no objection to that. But as matters stand now 
I am rather doubtful as to the necessity of a Railway 
Board at this time. Then the next point is the 
appointment of a Financial Adviser. 

Lard Wi_on: Might I ask U Ba Pe: Would 
you agree to the proposal which I think is almost 
more important than the question of the Railway 
Board-would you agree to the separation of Railway 
Finance from ordinary government Finance, that is 
to say, a separate Railway Budget ? 

U B", P,: It is the case in India at present. 

Lard Win_ : And it is the case in South Africa 
also and other countries. 

U B", P,: Yes, but that is due to having more 
than one company operating all over India. 

M ajar GYakflom Polo: It is the case of the Post 
Office, for instance. . 

U B", p, : Yes;) I will come to .that. In Burma 
we shall have only one concern, that is the State 
Railway; and if you want a separate account for 
railways apart from ordinary revenues of the country, 
I do not know whether it is worth while for Burma to 
have it. If it is best, in the opinion of the experts, to 
have a separate one later ,on, I have no objection in 
principle; but I am just wondering whether you can 
start it without these complications. 

ChfIoirman : Yes. Of course, the point was whether 
you could have really proper commercial management 
under a Minister, and whether it is not better really 
for an undertaking of that kind to be managed by 
business men, and for the undertaking to be removed, 
as it were, from the ordinary political administration. 
In Finance, also, there is a great temptation on a 
Minister, if the Chancellor of the Exchequer wants to 
get a bit of money, to say, .. Let us loot the railways." 
Well, if you cannot loot the railways, it is good for 
the railways and it is good for the public. 

U Ba P,: I know those arguments, of course, My 
Lord, but I am jnst thinking whether those arguments 
are applicable· to Burma. If you find later on that in 
the interests of Burma you must have a Railway 
Board separate from the Minister in charge of railways, 
I am all for it, but as matters stand I do not think it 
is applicable to Burma yet. 

Si, O. de G/flonvillo: Would not U Ba Pe answer 
about the budg_1 do not think he has-a separate 
hndget ? 

Lard W interlon : Yes, I think he has. He was 
willing, I think he said, to consider it. 

ChfIoirman : Yes, I think he said he was willing to 
consider it. 

U B", P.: Another point that I wanted to put 
before you was that I do not want to make the 
future Government of Burma with settled arrang .... 
ments now, especially when I, as a Burman, know 
that the future Burma Government will not be one 
whom you can always distrust; because, whose 
interests are uppermost in the country? It is the 
interests of the Burmese people that are uppermost. 
The Government will not rnsh into doing things that 
will. in the long run, do harm to their own country. 
You must assame that the Burmese Ministers of the 
day will be people who have consideration for their 
own country, and who will not do all BOTts of ailly 
things. 
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Chairman : No, we do not think that at all, bllt we 
think that they are human, like other Ministers. 

U Ba P.: They have not got the power yet, and 
mostly, at present, the senior officials are European. 
Their influence and their touch with the Ministers 
will also have a very good effect in restraining them 
from rushing into silly things. That is the experience 
so far in Burma. 

I was talking about the Financial Adviser as 
sketched out by Major Graham Pole. As I understand 
Major Graham Pole, he thinks that as currency and 
coinage will be under the direct charge of the Governor, 
apparently for that purpose a Financial Adviser is 
needed. Of course, the Governor is not a financial 
expert in any sense. He must have someone to 
advise him. The Finance Minister also will be a 
layman like the Governor. He also will, following the 
same argument, require an expert to advise him. 
Now, of course, in this country you have the 
permanent Civil Servants to assist the new Ministers 
in Office. In Burma we assume that there will be 
permanent Civil Servants who have some knowledge 
of these matters, as is the case here; but from what 
I have heard from Mr. Howison it appears that there 
is no one in Burma capable of dealing with the 
subject. 

Mr. HOfJJiscm: Of course, I may be entirely 
under-estimating the powers of the Civil Service. If 
SO I apologise I 

U Ba P.: We have, of course, in Burma two 
Financial Commissioners. Anyhow, if we are to have 
a Financial Adviser to the Governor, as suggested by 
Sir Oscar, he should be adviser to the Minister also. 
Well, in that case, where is the necessity to reserve 
this subject 1 The Financial Adviser is the ma.r1 who 
is going to advise either the Governor or the Ministe., 
and there is no necessity to keep it apatt in the hands 
of the Governor, because DO ODe can do without the 
advice of the Financial Adviser. 

M ajOf' (;yaham Pole : But you might get the advice 
and DOt take it. 

U Ba P. : The Governor might not take his advice. 
What then 1 You are assuming that the Governor 
will take his advice and that the <esponsible Minister 
will not. That is not fair. You must apply the same 
principle. So we must take it that the men in 
<esponsible positions will have great regard for the 
advice of an expert like the Financial Adviser. 
Therefore, I do not see why you should have a 
Financial Adviser and at the same time keep currency 
and coinage out of the purview of the Legis1atu<e. 

Mr. Is""" Fool: What did you say besides 
currency 1 

U Btl P.: Currency and coinage. Therefore the 
question whether a Financial Adviser will, or will not, 
be necessary cannot be considered as a question apatt. 
I think it will have to be considered along with the 
question as to how far reservation is to be made in 
regard to currency and coinage. The credit and 
stability of the country depends to a large extent on 
the policy followed in regard to these matters, and 
the Financial Adviser will be the responsible man to 
give advice on those matters. If the Governor is to 
act constitutionally at aU he will have either to take 
his advice or seek advice elsewhere. He will not seek 
it elsewhere, I think, so he will have to take the advice 
of the Financial Adviser. The Finance Minister will 
have to do the same, so it aU comes hack to the same 
thing. If you have a Financial Adviser you can, 
without much danger, allow the nominal ttansfer of 
the currency and coinage and put it within the purview 
of the Legislature. 

. Th~ comes the other poin~ of the Budget and the 
Financial Statement. Parliament will naturally 
require supply to carry on the administration and it 
is suggested that there should be a sort of consolideted 
fund based on some previnus arrangements as regards 
the amount and that this consoIideted fund should be 
kept apatt from the other patt of the revenue and 
expenditure of the country. leaving the Budget to be 

dealt with by the Legislature, that is to ,say, by the 
Lower House. If there must be departments reserved 
to the Governor and remaining outside the purview 
of the Legislative Council there must, of course, be 
sufficient funds for those depattments in the form of a 
consolideted fund. The amount set apatt for army 
charges and for other departments will, in the first 
instance, be based on some previous record. In 
Burma, unfortunately, we have not the figures for the 
military expenditure apatt from what has been the 
charge for the whole of India, but I do not think it 
would be a difficult matter to arrive at a satisfactory 
figure. I have no objection to keeping apatt sucb 
funds if you are going to have reserved departments. 

Then comes the question of taxation and borrowing. 
The suggestion is that the Governor should be the 
authority to decide, and one member suggested that 
the borrowing should be done through the Secretary 
of State for India. That is rather a difficult thing. 
Who should be the agency through which to raise a 
loan 1 Burma, after separation, will be on a different 
footing from India. If she is going to have self
government, as we all hope, with certain safeguards, 
then her position will be analogous to that of the 
Dominions. I do not know whether the Secretary of 
State for India can be held responsible for loans in 
that case. We sball have to follow the same procedure 
as is followed by the Dominions at present. 

Then there is the question of funds required in the 
case of emergency by the Governor. The Governor 
may, under certain circumstances, require more 
supplies to carry out the duties entrusted to him. 
I do not anticipate any difficulty because the Cabinet 
will consist of men <esponsible to the country, and in 
consultation with this Cabinet, the Governor can and 
will always secure the necessary funds. I do not think 
that special powers need be laid down for that 
purpose. 

When it comes to taxation it raises another 
difficulty. If you have reserved departments, the 
first charge will be the fund necessary for those 
departments, and with the balance the other depatt
ments will be run. The Ministers will have their own 
programme to meet the needs of the country. The 
Minister of Education, for example, may desire to 
extend education facilities, and the Minister 'of 
Commerce to encourage local industries. In that case 
they will need money. If the major portion of the 
revenue is swallowed up by the reserved departments 
the Ministry will be in a very difficult position in 
giving effect to their ideas unless they have recourse 
to taxation. If the Government imposes new taxes 
the country will naturally ask why they should pay 
them, and why the same thing cannot be done with 
the revenue already raised. If the people find that 
the major portion of the revenue has been swallowed 
up by the reserved departments in which they have 
no say, there will be opposition. On the other hand, 
if there are no reserved departments, you can spend 
money, say, on the Army, and still go to the country 
and tell the people that more money is wanted because 
new things are being done and the money will be 
forthcoming, and necessary taxes will be accepted. 
If we are to do this with the millstone of reserved 
departments round our necks, and want more money 
to meet the legitimate and urgent needs of the 
country, the new Government will not be in a happy 
position. If. however, at the start there is no reserved 
department, as I have been suggesting, then it will 
be plain sailing. Everything will be working most 
smoothly. 

Major (;yaham Pole: Would not the taxation be 
practically the same, ouly in the one case the Ministers 
would get aU the blame for it instead of being able to 
divest a portion of the blame from their own shoulders 
on to the shoulders of others 1 . 

U Ba P. : It is like this: If your income is £100 
a year yon may find it difficult to afford £10 in taxes, 
but if your income is increased to £200 you have no 
objection to paying £13 instead of £10 in taxation. 
Wha.t is necessary in Burma is to find ways 
and means to increase the income of the people. 
which the present Government have signally failed 
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to do. Tnere is only one remaining point with 
whlcn I mignt deal. Tne Financial settlement 
between India and Burma is under examination. 
We h.ave fue Nixon-Howard Report; but fue furtner 
developments I do not know yet. Whatever tne 
result. a portion of tne debt from India will h.ave to be 
snouldered by Burma. I want to make it known fuat 
as far as we, the people of Burma., are concerned, there 
is no idea of repudiation of any debt for which we 
are legally liable, and morally too. We do not want to 
make people think th.at, once Burma is going to h.ave 
some sort of power, we are going to repudiate the 
debts which will be transferred to us after separation 
from India. 

My. Waydlaw-Milne: My Lord, with reference to 
the last words whicb U Ba Pe said, I fuink everybody 
will be very glad to hear tne declaration fuat ne bas 
made-not tnat I tnink it was probably necessary 
for any member of tne Conference to make it. I thlnk 
we are all aware that Burma is anxious to carry her 
proper snare of wnatever debt h,a.s been incurred in 
tne joint names, if I may put it in th.at way, of 
nerself and India in tne past. But I just want to 
mention tnis one brief point. Tnere is a point whlcn 
will arise in that connection. I quite agree we cannot 
suitably discuss it. because it is a matter for examina
tion by experts, as to wh.at is tne proper burden for 
Burma to carry in the future. There is, however, one 
large point whlcn I can deal witn in a small way. 
That is, that it is not only a question of what Burma 
is to carry, but in what form she is to carry it; 
because th.at debt nag been incurred under conditions 
and the loans have been incurred under conditions 
wnich. cannot in tne future exactly apply to Burma. 
I do not want to carry it furfuer fuan fuat. 
• Tne point whlcn I rise particularly to mention, 

My Lord, is in connection wifu fue.beautiful picture 
whlch. U Ba Pe h,a.s painted, and whlch ne ended by 
describing as one fuat would provide for completely 
plain sailing in fue future. Well, all I can say is fuat 
after some 20 years' of experience in India of tne 
workings of the old Councils, and some considerable 
experience of Parliamentary working in fuis country, 
I am afraid tne life of a Minister is not quite sucn an 
easy one as U Ba Pe foresh.a.dows. 

U Ba P.: I did not suggest tnat at all. 

My. Wardlaw-Milne: I thlnk all of us nere realise 
quite fully fuat fuere is always very consid~rable 
pressure brought to bear in cases in which taxation, 
or expenditure rather, is desired in a popular direc
tion; and when he says that if there are no reserved 
subjects it will be perfectly simple, because it would 
be quite easy to go to the country and say th.at you 
require more money. and there will be no opposition, 
I am afraid ne is ignoring fue fact fuat fue first fuing 
th.at will happen will be a demand for fue reduction 
of expenditure on such. services for whlcn fue ordinary 
man in the street in every country does not, at first 
sigh.t, see fue necessity. By fuat, I mean important 
matters sucn as Defence. And fue Ministers under 
fue circumstances ne named will be faced wifu th.at 
with whlcn Ministers in every country nave been 
faced: tne continuous unpopularity of defending 
expenditure on services whlch. they know to be 
essential for tne welfare of the country, but whlcn 
they are unable, to use a popular expression, to put 
over on fue populace as being equally essential. That 
is fue real difliculty, and it is because one realises 
fuat difliculty fuat, in my view, fue reservation of 
certain subjects, at any rate in fue early stages of 
Burma's career, is absolutely necessary. Your 
Ministers are going to h.a ve a diflicult enougn time 
wifuout h.aving to face fue unpopularity whlcn they 
would incur if fuey h.a.d continually to defend, wh.at 
I may call, unpopular expenditure. For fuat reason 
I am perfectly convinced in my own mind, My Lord, 
th.at you must h.ave reserved subjects and definite 
powers, and a definite allocation of fue money raised 
by taxation, in fue first instance, to meet fuose 
services. 

Tnere is anofuer word th.at I want to say about tne 
question-it arises in a very similar way--tbe 

question of the railways. It is quite true that fuere 
is a great deal wnich appeals to me in what U Ba P. 
has said as to the position in Burma vis-t1.vis that of 
India or other countries with a number of diflerent 
railways. In Burma it is only a question of 2.000 
miles; it is not a very big railway in itself; but it 
is a very large amount of money. It is 35 crores, and 
there is a revenue or expenditure of a crore-and-a-half, 
I see, every year. It is practica.1ly 35 crores, and this 
represents h,a.lf the amount of debt that Burma is 
likely to take over, I am told, so it is no small item. 
The difficulty of accepting fue view tnat there should 
not be a special Railway Boa rd is iliis. I am ratner 
attracted by tne argument th.at it is, perhaps, 
unnecessary to h.ave a special Railway Board to deal 
wifu one railway, but fue difficulty, I say again, is 
thls-fuat you will be immediately up against fue 
persuasion and influence brougb.t to bear upon a 
Minister if ne is left entirely in charge of fue adminis
tration of railways. I am going to say nere what I do 
not fuink fuat anyone else in fuis Conference would 
say, and I am not sure th.at it is wise to say it, but 
I fuink perh.aps it will not do any harm, and fuat i. 
fuat even witn a transference to a Railway Board in 
India of tn. railways we are not free from political 
influence brougb.t to bear on fue management of 
these railways. We are not free from it even with a 
Railway Board, and tnere is nobody wno has had 
any connection with railways in India who does not 
know th.at it is sometimes very difficult to resist tne 
pressure. I am speaking witnout autnority of any 
kind, but I feel th.at it is so from wnat one reads and 
knows. It is very difficult sometimes for tne Railway 
Board to resist the pressure tnat comes tnrough 
otner Ministers and ofuer Departments of Govern
ment. May I give a concrete example of what 
I mean, because let us be perfectly frank in tni. 
Conference? You may h.ave a case in whicn the 
commercial running of the railways demands that, 
say, your salaries and wages snould not be more th.an 
a certain amount, a certain rate. a certain proportion. 
You tnen, perh.aps, get your Minister, wno is engaged 
in connection with rates of wages, standards of living. 
and all fuese matters, wno tninks tnat it would be 
desirable, pernaps, to appease popular clamour, or 
because he thinks it is desirable for other reasons, 
th.at more pay snould be given, and tnen you get 
immediately fue people asking, .. Is it going to be a 
burden put upon tne railways whlcn will make tnem 
unremunerative? " Then you get the clash of 
interests. You get th.at already in India, wnere fuey 
h.ave a Railway Board. Now, tne danger of not 
naving a Railway Board, to my mind, is th.at you 
may get th.at very much accentuated. Th.at is my 
only argument against th.at wifu whlcn, at first 
sigb.t, I am rafuer inclined to agree-U Ba. Pe'. 
statement that, in view of the smallness of the 
distance of fue line to be managed in Burma, it does 
not seem necessary, at first sigM, to h.ave a Railway 
Board. To put it in a sentence, I would say th.at it 
may not be necessary to h.ave a Railway Board, but 
it is essential in your own interests to secure that the 
railways should be managed on commercial lines, 
and further. to ensure th.at tney will not be made a 
playfuing of politicians in any sh.ape or form, and 
fuat, for tne benefit of Burma nerself, tney will be 
able to yield proper interest and take fueir pro~ 
sh.are of fue burdens of fue country. 

One last word I want to say about tne question of 
loans. I was very glad to bear wh.at U Ba. Pe said. 
I thlnk it is quite true th.at, in future, the position 
will be different, and fuat tne loans fuat Burma 
raises will h.ave to be raised, probably, under tbe 
Colonial Stock Act or in some ofuer way of th.at kind ; 
fuey certainly cannot be raised as they h.ave been 
raised in fue past; but for Burma to raise these 
loans makes it absolutely essential fuat no mistake 
should be made at fue beginning. There is nobody 
round this table who is not as well aware as I am 
fuat fue slightest suspicion of Burma'. credit from 
the very beginning will afiect her borrowing powers 
for years to come, even after, ~h.aps, fue day when 
fuat suspicion is unjustified. It is essential fuat no 
mistake should be made at the beginning. fuat 
Burma'. credit .hould be preserved as good as, or 
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better than it is to-day; and that means, to my 
mind, that You certainly most have absolutely expert 
financial advice. 

I am not so interested as to whether the advice is 
given to the Governor or the Government. It must 
be given to both. They will both want guidance on 
the matter although I consider it fundamental that 
the power should be in the hands of the Governor 
in the last resort. That he should have the power to 
intervene if he has the slightest suspicion that some 
financial operation is being undertaken which is going 
to afiect the credit of Burma is, to my mind, of first 
and paramount importance in questions of finance. 
I thiuk that the Financial Adviser, if his advice were 
refused by the Government, should certainly be in 
a position to require that the Cahinet should recon
sider the whole matter with the Governor himself. 
The whole thing would have to be re",-,nsidered, 
and reconsidered I hope, before any publication of 
any kind in the Legislature or anywhere else took 
place. The appointment of a Financial Adviser is 
to my mind essential. Both the Governor and the 
Government will require financial advice, not once a 
year, but from day to day. 

Mr. Harper: I want to say only a few words on the 
question of the separation of railway finance from 
general finance. I do not know that it is necessary 
to say much after what has been said by Mr. Wardlaw
Milne and others, but there was one point raised by 
U Ba Pe about which I am not quite clear. I under
stood him to say that he did not thiuk it necessary 
to separate the finances as was done in India because 
India was concerned with a complicated system of 
railways whereas Burma has ouly one railway. 
Perhaps he did not mean that. 

U B"Pe: No. 

Mr. Harper: There is a difference between railways 
and most other departments of Government. A rail
way is essentially a commercial concern. I think 
the Acworth Committee put the point very clearly 
when they compared the running of railways under a 
non ... eparate system of finance with trying to run a 
great commercial business on the assumption. that 
it went out of business altogether on the 31st of March 
every year and started again d. fIOVO on the 1st April. 
There is also the fact to be considered that separation 
is not only for the benefit of the railways but also 
for the benefit of the general finances of the country. 
Railway finance has very considerable ups and downs 
and that may seriously afiect the general Budget. 
When the Acworth Committee reported, and the 
Legislative Assembly discussed the Report and 
passed a resolution on 20th September 1924, the 
main object of separate railway finance was given as 
this :-

.. to relieve the general budget from the violent 
fluctuations caused by the incorporation therein 
of the Railway estimates and to enable railways 
to carry out a continuous railway policy based 
on the necessity of making a definite return to 
general revenues on the money expended by the 
State on Railways." 

9f course the railways do contribute quite con
siderablyto general revenues. I thiuk that resolution 
suggested that the contribution should be 1 per cent. 
on the total capital at charge. In Burma that would 
be on 35 crores. Lord Winterton said he had not 
present in his mind any other countries which had 
experience of separating their Budgets. Japan is 
one and I would like to read a short extract from the 
official report of the Japanese Government dated 
May, 1919. That report says :-

.. In consequence of the drastic renovation 
efleeted in the financial arrangement in 1909 
the railway account has been a special lUXlOunt 
entirely distinct on its essential features from the 
general account. It is needless to add that this 
financial independence has given very great 
conveniences and facilities in the management 
of the Imperial Railways as indeed it has made 
the railway finance one of special character 

among all the special accounts created by the 
Imperial Treasury. In short, the change has 
made the railway finance a financial agency 
specially adapted for the management of railway 
business." 

I thiuk Burma would greatly benefit by taking 
advantage of the experience of India and Japan and 
other countries in the separation of their railway 
finance from their general finance. 

Lord Winlerlon: I am told South Africa is another 
example. 

Mr. Harper: If that is accepted it seems to me 
that the Burma Railways must be controlled in a 
different way from the other departments of the 
Government, and I do not see how one could avoid 
some statutory authority, on which, of course, the 
Government would be represented-somethiug per
haps after the nature of the Port Commissioners. It 
is a special department and must be regarded as 
needing ~pecial treatment in that way. 

Mr. IsCJ(J(; Foot: I have just one question 
raised by U Ba Pe. It was raised on Friday, and 
raised again, I understand, this morning, and in the 
speech he made just now he made further reference 
to his proposal, which, I gather, is to wipe out 
reservations and have a Minister who can be respon~ 
sible in a certain sense to the Legislature as well 
as to the Governor. I acoepted generally U Ba Pe's 
position that it is most desirable that what is done 
at this Round Table Conference shall be such as will 
gain the approval of the people of Burma. That is 
the desire of us all. It is not of very much use con
templating a new condition of thiugs in Burma 
unless we can be assured that the Constitution starts. 
with the goodwill of its people. No constitution 
even if it were devised by archangels sitting around 
this table-.,d we do no~ claim to be those-would 
have very much chance in Burma, assisted though it 
might be by the powers of the draughtsmen that we 
have at Westminster, unless it commanded the good
will of the people. I approach the matter, My Lord, 
from the standpoint that the safeguards we are 
suggesting do not show any reluctance upon our 
part to release power. That is not what dictates the 
desire for safeguards at all, but it is our overwhelming 
ambition to see that what is set up will not break 
down by its own weight. I hope my friends on the 
other side of the table will accept this from us, that 
we are looking primarily at the interests of Burma 
in the restrictions suggested. I would like U Ba Pe 
to think over again this suggestion about the Minister 
who is to have this dual capacity. He says that this 
would give facility for discussion and education, 
and that it is difficult to see how, in the course of 
some years after the transitional period has passed, 
Ministers can take over responsibility unless they 
have had such education. I thiuk that is a valid 
argument. I accept the argument that there should 
be facilities for discussion and education of Ministers 
in their responsibility; but I thiuk we may assume 
that the Governor will do all he can to keep in tou.ch 
with Ministers and with the Legislature in regard to 
his reserved subjects. I think he would have regard to 
public opinion, and it would be his business to see 
that those who are the prospective Ministers of the 
future in Burma are trained and become acquainted 
with the subjects even that are reserved. 

My Lord, I see no reason why that should not be 
included within the Governor's Instructions; but, 
taking the essential proposal, I do not see how. 
Parliament could agree to the division of responsibility 
that is suggested by U Ba Pe. This responsibility 
must be with Parliament; that is the essence of 
reservation; and if the Governor is thus responsible 
to Parliament, then the Governor really must have 
full choice in the selection and the appointment of 
the persons who have to administer for him. I think 
U Ba Pe's proposal, even as it was mentioned in a 
sentence or two this afternoon, involves necessarily a 
division of responsibility, and I really do not 
understand the position of the Minister who has to be 
at the same time responsible in some sense to the 
Legislature and responsible to the Governor. It 
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would be a division of responsibility which I think 
would be unconstitutional. I do not think it would 
be tolerated by Parliament, and I think it would be 
impossible administratively. I think, too, that it 
would continue one of the most objectionable features. 
and that is dyarchy. You will have persons in the 
same Government responsible to difterent authorities. 
If U Ba Pe will consider these objections that weigh 
with us, I think he will see that we feel that, where 
Parliament is responsible, it is no good mitigating 
that responsibility. In the end it would not lead to 
the advancement of his cause, but to confusion, and 
the greatest enemy of constitutional welfare in Burma 
would be this confusion of responsibility. 

U Ba P.: May I say a few words in reply to 
Mr. Foot? I should like to remind you, in the first 

. place, that we are thinking of a constitution which, 
ultimately, will confer on the people full responsibility, 
and the only.difficulty is that during the period of 
transition. Under my proposal take, for instance, 
the Army. The Minister in cbarge of the Army will 
be responsible on the one hand to the Legislature, 
and on the other hand to the Governor. That will be 
the anomalous position. The position I have in mind 
is this: in the Legislature there will be Members of 
the Legislature, some tabling resolutions relating to 
the Army Department, some putting questions 
relating to the Army Department. Now the Army 
Department to my mind can be divided into two 
parts: one I will call the Burmanisation of the Army, 
and the other one, the actual control and use of the 
Army. If the resolution or question relates to the 
Burmanisation part of the subject, it will be allowed 
in the Council, there will be discussion, and whatever 
decision is arrived at will form a policy for the 
Cabinet to follow. But if it relates to the other part. 
the use of the Army, then the Governor will have the 
power not to allow this resolution to come before the 
Council, or any question .relating to that can be 
stopped, and then the Council would have no say in 
the matter. But the Minister in cbarge will be 
learning all the time on the one hand, that part of 
the Army which is Burmanisation; he will be having 
day-to-day administration of that, taking part in it 
himself and carrying out the policy of the Legislature. 
On the other hand, he will be also taking part there, 
but learning there all the time from the technical 
advisers and others in cbarge of that Department. 
So that I do not see any difficulty there, though 
there is this anomaly, that he is not responsible for 
the whole Department to the Legislature. I hope 
I have made myself plain. 

I do not know whether it is beyond the possibility 
of the expert draughtsmen here to draft new clauses 
to cover that position. The Governor will be 
responsible for the Parliament, and for the part of 
the Army matters where he is responsible to the 
Parliament,hewill have full control and the Legislature 
will have no say without his permission. I think 
I have made myself clear. . 

Mr. Is""" Fool: Now, supposing that that Minister 
who is appointed by the Governor, and who' for a 
part of the work would have to he responsible to the 
Legislature, and for a part of the work to be 
responsible to the Governor, comes up against some 
question which arises which may be common to both 
parts of his duties, it is very difficult to take a Minister 
and to divide his duties into these separate and 
watertight compartments. Supposing that there is 
misconduct upon his part, affecting, it may be, both 

. parts of his duties. For that misconduct he will be 
responsible to the Governor, and in respect of such 
misconduct he could be challenged upon the floor of 
the House of Commons by a question put there. 

U BIJ P.: But you cannot punish a man twice 
for the same offence. 

CluJi ...... ,,: No, but if two people have to punish 
him it becomes difficult. 

Mr. Is""" Fool: But does not U Ba Fe see that 
there would be that difIiculty-that you cannot build 
a wall between one and the other where you are 
dealing with human beings and dealing with general 

questions of conduct and good faith and so forth, and 
how impossible it would be for Parliament, or for the 
Secretary of State in Parliament, to accept respon· 
sibility for the conduct of that man; or does he know 
of any duties that have been so discharged by any 
Minister in the history of any Constitution? 

U Ba P.: I do not know whether Mr. Foot wants 
an answer from me or not. 

Mr. Is""" Fool: I do not know. I only put the 
question that was in my mind-what precedent there 
was for U Ba Pe's very important proposal. 

U Ba P.: Precedent I This is a new thing alto
gether. It is an experiment which I am suggesting. 
There cannot be any precedent for this. 

Chairman: I like to disregard precedents; I have 
said so often. 

U Ni: Regarding a Financial Adviser, I do not 
know how long he will continue operating in the 
country, but the sooner we can proceed without him 
the better, I think. That is one point which has 
never been touched upon. When it was asked who 
would appoint him, I understood Earl Winterton to 
say that the Governor would appoint him. I quite 
agree; but there is another aspect: who will remove 
him in case he does not work well with the Finance 
Minister? I would rather put it in this way-that 
the power of appointment should be in the hands of 
the Governor, and the power of removal should be in 
the hands of the responsible Minister. 

Chairma,,: He will have a rather unhappy life 
that way. 

U Ni: That is only if we do Dot want to curtail 
the powers of the Governor and if we do not want to 
withdraw that power, because I understand that that 
power is kept in his hands to secure that we get the 
best man. I quite agree, but as for the power of 
removal, that is not a novel procedure, because 
I have come across simi1ar cases in other constitutions 
in other countries, where the power of appointment 
is with the Crown, perhaps, and the power of removal 
is with the people or Legislature. 

As for the Railway Board, I quite understood that 
when Lord Winterton suggested a Statutory Railway 
Advisory Board he suggested that because he knows 
that the railway is a golden goose which, if properly 
dealt with, will lay golden eggs very soon. In order 
to do that, in order to produce as many golden eggs, 
I should say, as possible, he wanted to have a separate 
body to look after it, and direct their attention wholly 
to this matter. Well, I am quite sure that any future 
Government will face this question with an open 
mind, and I should say it is highly probable that this 
suggestion will be taken up. That is aliI have to say. 

TluJrrawaddy U Pu: My Lord, I believe we 
are now treading on the danger zone. There has 
been a lot of talk of dual control, which means 
dyarchy-a word hated by all the people of Burma. 
I believe Sir Oscar would be sailing in the same boat 
as the people of Burma when I say that the word 
" dyarchy .. is condemned by all the people of Burma, 
including Sir Oscar. We have been talking about 
Ministers who would be responsible not only to the 
Legislature but also to the Governor of Burma. That 
is nothing but dyarchy. Such' a thing could only 
exist in a dyarchica1 constitution, in dyarchical 
reforms which would not be acceptable to the people 
of Burma at all. I beg to ask you all to consider very 
seriously in order to do away with the word "dyarchy" 
and try to introduce another constitution in Burma. 
If there is a hint that the next constitution will be, 
during the transitinnal period, a sort of dyarchy, you 
can take it from me that this will not be accepted by 
the people of Burma and you will have to face a lot 
of trouble in Burma. Therefore, my friend U Ba Pe 
brought forward a new. proposal to the effect that aU 
the Departmente of the administration of Burma 
should be transferred to the new Burma Legislature, 
and that also in certain Departments or certain 
aspects of certain matters, if the matter is one to be 
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left at the entire discretion or disposal of the Governor, 
the Governor maybe asked to exercise his right of 
veto on every decision that the Legislature had made. 

Of cOurse I know that you have in n1iud that 
certaiu subjects ought to be reserved. Well, if there 
are certaiu subjects which you thiuk ought to be 
reserved and the Governor has the right of veto let 
him exercise his right of veto freely on those subjects, 
but as regards other points the Governor should act, 
as the Governor of every self-governiug country acts, 
on the instructions of His Majesty and according to 
the Constitution. He must, in regard to subjects not 
reserved to him, act on the advice of his Cabinet. 
If you wish to transfer only certain subjects to 
popular control and reserve other subjects entirely 
to the Governor-General you had better accept my 
friend U Ba Pe's suggestion and allow the Legislature 
to discuss every subject relating to Burmese adminis
tration and to arrive at considered decisions, which 
decisions should be communicated in due courSe to 
the Governor, leaving the Governor to exercise his 
right of veto freely on reserved subjects; then, I am 
sure that the people of the country will thiuk twice Or 
thrice before they attempt to pronounce their judg
ment either for rejection or for acceptance of the new 
Constitution. If you do not do that I am sure the 
people will not thiuk twice before rejecting the 
Constitution and we will have to face trouble in 
Burma. Therefore, I beg of you to give your concen
trated thought to this matter. When we came here 
we had a great hope of achieving responsible govern
ment. Now we hear that you consider that there 
ought to be certaiu safeguards in a Constitution 
which will fall short of full Dominion Status. 

Cha'.".,.n: What did you say your instructions 
were? 

Tha"awaddy U Pu: Not to accept anythiug short 
of full Dominion Status. 

Chlli .... an: Then you did not come for free 
conferenee, but bound by your instructions I 

Tham"waddy U Pu: We have instructions, but we 
have to exercise our own common sense, too. We 
wer~ taking part in these discussions and we stopped 
until we got the pronouncement from Your Lordship 
and Lord Lothian. When we were told by Your 
Lordships that the declaration made by the Prime 
Minister on two occasions would apply to Burma, and 
Burma would get responsible self-government with 
eertain safeguards, we thought that such a. statement 
ought ~o be enough to justify us in continuing the 
dlSCUSSlOns we had begun as soon as we arrived in 
this country. Since we resumed our discussions a 
great deal of talk has taken place with regard to 
dyarchy. That is a very dangerous word, and we are 
now treading on dangerous ground. If you can bring 
out a scheme which cannot under any circumstances 
be taken as dyarchy, I think there is great hope of 
the people of Burma accepting such a scheme. 
Otherwise they might think that the separation of 
Burma from India would mean, after all, dyarchy 
only for Burma, and on this reasoning they might 
say that they would rather remain within India, 
where the federal constitution can be introduced 
within .a year, or two years, or three years. Whatever 
that IIllght be, they might agree to sail with the same 
boat as the Indians, either to sink or swim together. 
I am afraid of their being decoyed away by things 
which are put up to them by other parties. In Burma 
there is a stroug party who might say, .. These people 
(ourselves) have gone to England to attend the 
Conference, and they have come back, not with 
responsible government, but with dyarchy." They 
IIllght tell the people that, and the people might 
decide to remain withiu India, so that the Constitution 
which may be evolved as a result of this Conference 
will come to nothing. 

CIta • ....an : Would you prefer to remain a Province 
of India I 

Tltarrawaddy U PN: I think the time is not yet 
ripe for me to make a pronouncement. 

(S78Sq 

Mr. Isaac Foat .". The system proposed for India is 
responsible government with reservations.. What is 
the difference between that and the system proposed 
for Burma I 

Tha"awaddy U Pu: I am simply statiug-I am not 
threatening-that there must be no touch of dyarchy 
in the Dew constitution. 

Mr. Isaac Foot: But who has mentioned dyarchy ? 

Tha"awaddy U Pu: Well, I mean to have Miuisters 
responsible to the Governor and to the Legislature 
is nothiug but dyarchy. You say it is during the 
transitional period; but you have not defined your 
transitional period. The transitional period may be 
a thousand years; who knows I That is the truuble. 

Mr. Isaac Foot: But we have not made that 
suggestion of a Minister being responsible at the same 
time to the Legislature and to the Governor. 

Thaf'Yawaddy U Pu: You cross-q;'estioned U Ba Pe 
on the same lines I think. I mean a Minister might be 
responsible in one part to the Governor. in another 
part to the Legislature, and we have had it suggested 
that certain subjects must be left to the entire control 
of the Governor. 

Cha • ....a~." That is quite different from the other. 

TItaf'Y"waddy U Pu: I do not see the differenee, 
My Lord. I am very sorry; I should like to be 
enlightened on this point. Certain subjects are 
reserved to the control of the Governor and certain 
to the control of the Legislature. If that is not 
dY'''''chy, I do not know what dyarchy is. Dyarchy 
means dual control. 

Mr. Isaac Foot: No, this is responsible government 
with reservation. 

M ajar G1-ah"'" Polo: And with regard to 
reservation, you suggest the Governor should exercise 
his veto freely. We hope he will ~ot. 

TIta""waddy U Pu: No, there must be an 
understanding like this: in the case of the transferred 
subjects the Governor shall act on the advice of the 
Cabinet as in the case of the ~elf-governing Dominions ; 
but in the case of subjects which you DOW propose, or 
which are proposed, to be reserved, let him exercise 
it freely; but he will get the considered opinion of 
the people's representatives through the Legislature. 
He will be in a better position. If he likes to accept 
the decision or resolution passed by the Legislature, 
then be would be very much fortified by the views of 
the people of the country in any action he might take. 
Even with regard to the question of Defence, let it be 
discussed; allow the Legislature to pass a resolution 
on either question, either to go to the right direction 
or the left direction. If the Governor would agree to 
go to the right direction, then he would be fortified 
by the opip.ion of the people of Burma; and you 
here, that is His Majesty'. Government, will not be 
able to sit upon him, because he will be fortified then 
by the people's voice. Therefore, I say, let him 
exercise the right of veto in respect of reserved 
subjects as freely as possible; but on the other side, 
in respect to the transferred subjects, let him not do 
that. That is my humble suggestion. Of course, 
that is a very important thing, My Lord. 

Lard M •• sey: But that is dyarchy, surely. 

TIta"awaddy U PM: That cannot be dyarchy. 
For instance, in Burma you will have responsible 
Government. Of course, either under dyarchy or 
nuder self-government (I mean under the Dominion 
laws), the Governor is always entrusted with the 
power of veto, but the convention in self-governing 
countries is that he is not supposed, ordinarily, to 
go against the advice of the Cabinet. The Governors 
are given power to veto and to certify as a matter of 
usage. In the present case let responsible Government 
be given to Burma; fet them have their say, and let 
the Governor be given the power of veto and of 
oertifying, but give him iustructinns that only in 
reserved subjects is he allowed to use the power of 

o 
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veto as freely as possible. and on the transferred side. 
he must act in accordance with the views of the 
Cabinet, as the Governors of self-governing Dominions 
are doing. That is my humble suggestion. 

Major Graham Pole: Supposing you touched on 
finance in a way that he thought. for good reason. 
would imperil the stability in the eyes of the world 
of Burma. financially ? 

Tharrawaddy U Pu: Sir. this is very dangerous 
work; reservations on the ground of financial 
stability. 

Major Graham Pole: I am only trying to get what 
you mean. 

Tha"awaddy U Pu: Under cover of financial 
stability. if the Governor wishes to interfere with the 
Legislature or with the Finance Minister. he may be 
doing as he likes. That is where the personality of 
the Governor comes into importance. Unless you 
send a Governor with a broad mind he may go 
against his own Cabinet. and might interfere with the 
Finance Minister under the cloak of financial 
stability. That is a very dangerous thing. Sir. 

Major Graham Pole: But. as you suggest. in none 
of the Dominions would he do that without some 
very strong cause, and I assume he would not do it 
bere. 

Tharrawaddy U Pu: I do not follow you. Sir. 

Major Graham Pole: You yourself suggested that 
in any Dominion where he might have that power, 
he would not do it without some very strong cause. 

Tharrawaddy U Pu : Certainly. 

Major Graham Pole: And that is what we assume 
here. 

Tha"awaddy U Pu: Let us see; that is all. 

Major Graham Pole: We have not got the 
Governor yet nor the Constitution. 

Tharrawaddy U Pu: Let us see what the next 
Governor will do in Burma. 

Now, you talk about a Railway Board. and you 
say that there must be a Statutory Railway Board. 
Now, instead of that, will you not agree with me ? 
This is my personal opinion. Let there be a Railway 
Adviser to the Minister who would be responsible to 
the Legislature. Will you not all agree to that 
instead of having a Board which would cost a lot of 
money? Will you not agree to the next Government 
having the assistance of a Railway Adviser? He 
would advise the Minister who would be responsible 
to the Legislature. I think that would be quite fair. 
and if the Governor and the Cabinet would work 
with good will, as is necessary. I am sure there win 
be no friction at all. and I think you ought to be 
satisfied with that. 

Mr. Wardlaw-Milne: May I say. if Tharrawaddy 
U Pu would allow me to say it. that. as I said before, 
I personally would accept anything that would 
ensure correct and proper management; but under 
the suggestion you have made you are imagining a 
very powerful Minister. full of good will and yet with 
strength of character. We are rather imagining 
exceptional people in the position of Governors and 
Ministers. and so on. I think we must take ordinary 
people. Do you think that would secure what we 
both want? 

Tha"awaddY U Pu: Let us assume everybody is 
a reasonable man. If you have distrust or suspicion 
of another person. then you will not be able to 
administer any country. Let there be give and take. 
Let us trust you. and we want you to trust us. too. 

M,. Is,"", Foot: Would Tharrawaddy U Pu deal 
with the separation of the Railway Budget ? 

Tha"awaddy U Pu: Ah. that is a great thing I 
To be frank if you want some money. you must be 
able to get something from your Railway Budget. 

If the Railway Department wants some money it 
must be able to get it from the common revenue. too. 
Why do you want to keep them apart? Allow us. 
the people of Burma. to have a joint Budget to start 
with. for five or three years. I am sure the next 
Cabinet will not allow the Railway Fund to be 
swallowed up for other purposes than the Railway&
I am sure of that-but let us work on trust. let us 
have confidence in the new Members of the Cabinet. 
I am sure the Minister will work satisfactorily. 

Mr. Isaac Foot: Have you considered that the 
party which can promise no railway fares is the one 
that is likely to be returned to power? 

Thawawaddy U Pu: Oh. no. no; Burmans are 
not such fools as that. We must know the income 
and expenditure. The masses of the people of Burma 
are very intelligent compared with the ordinary 
masses of other countries. We have told the people. 
.. When you get Home Rule your taxes will remain 
where they were." 

Lord M ... ey: They will go up I 

Tha"awaddy U Pu: Oh. no; we would not dare 
to do that. If we increased the taxation I am sure 
the Government would be dethroned the next day. 

A lot of subjects have been dealt with by my 
friend. Major Graham Pole. When things were said 

'by Major Graham Pole I felt very reluctant to stand 
up against him; but there are a lot of things on 
which I cannot see eye to eye with him. I do not 
think. however. that this is the right moment to take 
up these matters. I think I might rather wait until 
the report stage is reached in connection with those 
reserved subjects. or transferred SUbjects, as men
tioned by Major Graham Pole. 

Chairman: May I interrupt you for one moment. 
I think it is better. if you have got a view. to express 
it at once so that I can deal with it in the Report. It i. 
a pity that you should wait till after the Report. 
I think. 

Tha"awaddy U Pu: My Lord. I have consulted 
with my friends also, and we did arrive at a decision 
that it is not the right time to tackle this question. 
since all these reservations and the list of transferred 
and reserved subjects, having come from my great 
friend. I may say-I do not want to commit others
I feel very reluctant to stand up against him. I should 
like to agree. As it is I cannot agree. I would 
rather wait. 

Chairman: I think it really would be much better 
to state your case n~w. 

Tharrawaddy U P .. : If I tackle him I might 
provoke other friends to get up and say all sorts of 
things. That would be detrimental to my case. 

Chairman: I must say. Tharrawaddy U Pu. that 
I do not think you ought to wait until the Report is 
presented. If you are going to state your case it is 
only fair to me that I should hear it now. I cannot 
draw up a Report and then be told afterwards .. Oh 
well. I wanted to add something else." I think you 
ought to state it now. 

Tha"awaddy U P .. : As I have told Your Lordship 
repeatedly I cannot agree to the list of reservations 
proposed by Major Graham Pole. We thought that 
the reservations would be simply on the lines of those 
you made in the case of India. There are only a few 
reservations in the case of India. whereas for us you 
are going to impose a number of reservations to 
which I cannot agree. That is my humble statement. 
Personally I cannot agree to any reservations at all. 
During the transitional period you have proposed 
certain reservations for India but for Burma you have 
proposed a large number of subjects to be reserved. 
Therefore. without going into the details of all these 
many subjects. I would lay my protest against the 
proposal. I will be content with that remark. 

Chairman: Well. Tharrawaddy U Pu, I do not know 
which subject is reserved in your case that is not to 
be reserved in the case of India. 
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ThMrtJwaddy U Pu: I will supply Your Lot:dship 
with a long list in writing. 

M ajrw Graham Pol.: I do not think there is one. 

ThtJwtJwaddy U P .. : I will supply you with a long 
list tomorrow. I will supply it to Your Lordship and 
to my friend too. 

Ltwd Lothian: I only want to say just one or two 
words. I have been much impressed, if I may say so, 
by the admirable character of the discussion this 
afternoon on a very di.tlicult point and I only want to 
emphasize some of the things which Mr. Wardlaw
Milne, Mr. Foot and other people have said. Reserva
tions and safeguards are not proposed because we 
want to restrict in any way the development of full 
responsible government in Burma. but because in the 
light of experience in the Empire and all over the 
world, some reservations and safeguards are essential 
in the interests of Burma herself. I would ask you 
gentlemen just to think over the matter and, when 
you get back to Burma, to tell the Burmese people 
something about what has happened in the rest of 
the world in the last two years. We have seen this 
very experiment of responsible government of a 
parliamentary type started in one country after 
another. 

It is a. new form of government. There is nO 
experience of that form of government in Burma in 
its three thousand years history. I accept everything 
that Tharrawaddy U Pu says about the immense 
superiority of the Burmese politicians, but they are 
human beings, just like everybody else. If you look 
all over the world you will find that this experiment 
has been tried, and has only succeeded after a con· 
siderable period of experiment, and some setbacks 
which have often been disastrous for the people 
concerned. I was in China in 1911, and saw the 
Chinese Parliament set up and functioning, with the 
highest hopes of the Chinese people, but think what 
has happened in China during the last twenty years. 
Look at Europe: self·government was given to 
practically every country in Europe after the War. 
There has been a dictatorship in Spain, and you have 
now a form of government there, the final character 
of which has yet to be seen. There is a dictatorship 
in Czecho-Slovakia and in Poland, a Fascist form of 
government in Italy, a tremendous dictatorship in 
Russia. Even Germany, one of the most advanced of 
countries, is notfunetioning today on a parliamentary 
basis. We have one country after another going over 
to a dictatorship. or, what is more troublesome, 
having the control of its finances by other people, for 
example, Austria and Hungary. This matter of 
getting on to a stable responsible form of government 
is not an easy thing, and you gentlemen, some of 
whom will no doubt be responsible· Ministers in the 
new Burma, will find that the safeguards and reserva
tions we are suggesting are really in your own 
interests, to enable you to form a government which 
will endure; one which will enable you to win the 
confidence, in the first place, of the Burmese people, 
and in the second, of the foreign investor, and you 
will require to have both. I beg of you to look at the 
matter from that point of view, and not with the idea 
that there may be some reluctance on the part of the 
British Government or the British Parliament to hand 
over full powers at the beginning. 

ehai .... "".: I agree with Lord Lothian. It would 
be a great mistake to look upon these reservations 
and safeguards as if they were exhibitions of the 
unwillingness of the British power to let loose its 
control. They are conceived by people who, whatever 
you may think of us, have had a long experience of 
parliamentary and other forms of government, not 
only in this country but elsewhere. If we think that, 
in the general interests of good government in Burma, 
certain reservations and safeguards are necessary. 
we do so after a great deal of experience and after 
much retiection. 

The point has been made by Tharrawaddy U Pn 
that there were all sorts of reservations made in the 
case of Burma which were not made in the case of 
India. He is going to circulate a paper on that 

subject, but I submit in advance that there will.be 
nothing in that paper to be circulated. 

On minor but important points, I was glad to hear 
the strong objection of all the Delegates to any 
discrimination as between the different sections of the 
population of Burma on these questions of commercial 
interest, and the complete readiness to accept 
reciprocity in these matters. That was very satis
factory. Again, On the question of minorities, that 
has been a good deal canvassed and discussed, and 
much has been said by some of the gentlemen on my 
left about the tolerance of the Burmese and their 
dislike of anything in the nature of persecution or 
unfair treatment of minorities. Again I am quite 
ready to accept that as their characteristic, but that 
is not quite the point. The question is what the 
minorities think. But it seems to be fully worth 
while on the part of the majorities who are majorities 
to say: .. Very well, we concede to the minorities 
enough to satisfy them, because we want this country 
to be run and to start its constitution with the 
largest possible measure of agreement of all parties. II 
That, I think, is the real basis of the snggestion which 
has been made about the proteetion of minorities. 

Then just one word about the big main question 
that we have been discussing. because on a great many 
of these subjects at this hour I think I need n~t say 
much. If, arising out of the nature and necessIty of 
the case and the conditions existing in Burma with 
the Army and so on, there obviously must be some 
subjects that are not to be fully transferred to Burma, 
the question as to exactly where that division of 
authority or responsibility would lie between the 
Governor and the Ministers, is admittedly a very 
difficult one. On the one hand, itis very easy to say! 
If Let the whole thing rest with the Governor"; or. on 
the other hand, to say: .. Let the whole matter rest 
with the Ministers responsible to the Legislature." 
Anybody, I might say, can form an opinion in that 
way, but the problem to which we have been 
addressing ourselves this afternoon is much more 
difficult. We have given a very careful consideration, 
I think, to that question, which is, what exactly is to 
be the division between them. 

I am quite prepared to assume reasonableness, both 
on the part of the Governor and the :Ministers. It is 
quite easy to say that some of these arrangem~nts 
might not work very well. On the other hand, !liven 
good will on both sides, I think it is quite easy to see 
that things might work very well indeed; and if 
some gentlemen have been alarmed by the idea that 
these powers in the hands of the Governor might be 
very considerable, I think we ought to be guided by 
this general principle, that the whole object is that 
as much responsibility as possible should be trans
ferred to the :Ministers responsible to the Legislature, 
and that these powers of the Governor should be used 
in the main-I am talking of the safeguards-in the 
last resort. Very likely, let us hope, they might not 
be used at all; but there they are, and if they are 
there, I think you will also agree with me that the 
Governor should be furnished with the power to 
exercise those powers if necessary. It is quite obvious 
it is no good giving illusory powers to anybody. 
But, trom some of the speeches I have heard from 
my friends on the left, I do not think they have all 
of them fully realised the very great range of subjects 
that will be managed in the future by the responsible 
Government in Burma. That, I think, is a very 
important matter indeed. 

Then, as to the position of the Governor as regards 
safeguards and as regards the reserved subjects, 
U Ba Pe has made a very interesting and important 
suggestion. It has been dealt with by way of reply 
by Mr. Foot. But is not this one of the cardinal 
principles of good government, that it should .. be 
perfectly clear in any State where the respoUSlbility 
lies I After all, we are always saying things very 
often go wrong because there is divided responsibility. 
To put it in the vernacular, you want to know who IS 
the responsible head in order that you may hit it if 
things go wrong. I will not deal at great length with 
U Ba Pe's suggestion, but, if he will allow me to say 
so, his suggestion appeared to be that these Ministers 
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should act together on these subjects, and all subjects 
should appear to be transferred, though in reality 
these Ministers should be responsible to the Governor 
and at the same time responsible to the Legislature. 
I really suggest to him that in the interests of good 
government the best thing is to mind your own 
business. That is one of the things which Plato has 
laid down for the good rule of Governments, when he 
says in his" Republic": Of Do your own business." 
I think I quite appreciate U Ba Pe's argument. 
Is it not essential that responsibilities. whatever they 
are, should be laid down clearly and should be 
clearly distinguished, and that we should know 
where the Governor is responsible and where the 
Ministers are responsible I I cannot help thinking 

that if what U Ba Pe suggests was done, it would not 
be very useful to the good government of Burma. 

I do not think we need be very much afraid of the 
word" Dyarchy." 1 think it is a general word which 
Tharrawaddy U Pu is inclined to apply to all kinds of 
dualism in government. If you like, let it die with 
its old associations, and call it by any other name you 
please-dualism, if you like. Kill dyarchy and 
enthrone, if you like, for a short time, dualism. 
Anyhow, do not let us be frightened by a phrase or 
word from laying down, to the best of our ability, 
what we all think is best for the constitution of Burma 
in the future. 

Well, gentlemen, on that I think I shall be able to 
report anyhow a considerable degree of agreement. 

(The Committee adjourned at 5.15 p.m.) 

PROCEEDINGS OF THE TWELFTH MEETING OF THE COMMITTEE OF THE WHOLE CONFERENCE, HELD ON 
TUESDAY, THE 22ND DECEMBER, 1931, AT 11.15 A.M. 

HEAD 4. 

THE FRANCHISE-continued. 

Qualification for the Franchise and the question of 
the definition of .. Citizenship." 

Major Gt-aham Pole: My Lord, I have been 
studying this document of the Separation League, 
which has, I think, the definition of .. citizen" that 
U Ba Pe and others wish to have inserted in the new 
constitution for Burma. This definition is mixed up, 
and depends to a great extent on the question of 
domicile. 

Domicile is a most fascinating subject, especially 
for lawyers; and I can quite see that if it were 
introduced into the Burman Constitution, the lawyers, 
at ..... ~ rate, would have a good time; and if any 
politicl3.D. who was a lawyer lost his seat, he would 
be kept going for quite a long time with cases in the 
Courts arguing questions of domicile. Domicile is 
purely. a legal mat~er, and it is one of the legal matters 
on which you can have any amount of discussion. 

Domicile is of two kinds: the domicile of origin 
and the domicile of choice. The domicile of origin, 
of course, is acquired at hirth, and the domicile of 
choice i. acquired by the voluntary abandonment 
of the country'of origin by the individual and taking 
up a permanent abode in a new country. Of course 
a woman who marries takes her husband's domicile. 
But you cannot have more than one domicile at the 
same time. A domicile has no necessary connection 
with nationaJity, nor necessarily with residence even. 
The domi~ile of origin can never be completely lost, 
although .t may be in abeyance for a time. The 
difficulty about this whole question of domicile is 
that it all depends on the intention of the individual 
concerned, and you cannot tell what that person', 
intention. is without getting inside his head, which is 
:' ~ry difficult thing to do. A change of ·residence 
m Itself, however long that residence might be, is 
Bot enough. \ 

T~e. best definition I have ever heard given of 
dOlIUcile was the one that I got thirty-five years ago 
in Edinburgh University from the Professor of Scots 
Law there; that a man', domicile is the place where 
he w~>uld naturally be if there was no special reason 
for his bemg somewhere else. I think as a definition 
it is penect. But it follows that to take the criterion 
of domicile to determine question of franchise would 
be extremely difficult in practice, and it would dis
criminate severely against important sections of the 
community. 

Another quite serious point is that it would be 
quite inconsistent with the general practice throughout 
the Empire. In Great Britain, in Australia, in Canada, 
in South Africa, in New Zealand and Ceylon, practicall y 
the question of franchise is decided broadly on the 
question of nationality plus residence. 

There would be three great and serious difficulties 
in dealing with this question of domicile in regard to 
the franchise. The first is, that there would be the 
difficulty in practice of detennining what a man's 
domicile is. That difficulty would, of course, appeal 
to the lawyers, and I do not know whether it is 
because we have so many lawyers on the other side 
that this fascinating question has cropped up. 
Personally I should love to practice in the Burman 
Courts if this were to be made a test of citizenship. 
One would never be out of a job. But the second 
difficulty is this, and thi. is a very serious difficulty. 
It would disenfranchise many who, at present, 
have the vote, and that always is a serious difficulty: 
to begin to take away the vote from people who 
already have it. 

The third difficulty is that it would deprive many 
'British subj.cts not born in Burma of ever haYing a 
vote, although they might spend long periods of their 
lives in Burma and might have very large interests 
in the country. One might possibly bave, as an 
alternative, a period of residence that might be fixed
one year, two years, or whatever might be fixed
but there is one fundamental thing, I think, upon 
which we should all agree, that no one should be 
a citizen of Burma unless he has also the status of a 
citizen of the British Empire, uuless he is a British 
citizen. The Irish Free State, I know, definea 
citizenship in teI'DlS of domicile, but one must 
remember that the definition in the Irish Free State 
is a temporary one and may be altered by the Irish 
Free State Parliament at any time, and there is just 
a possibility that it might be altered. ]n this country, 
for instance, anyone, a Greek, an Austrian, a Swede, 
might acquire a British domicile without acquiring 
a British nationality at all and without ever b<ing a 
British subject or haYing any intention of being 
a British subject. 

Then if you look outside the British Empire you 
find that in other countries-take, for instance, the 
United States of America, Denmark, Germany, 
almost any country you look at-the criterion for 
franchise is, speaking broadly, nationality plus 
residence, and the only country, so far as I know, that 
does not accept that is Austria. Last year there was 
an international conference at The Hague, and 
amongst other things, they were considering the 
codification of international Jaw on this qoestion of 
nationality, and there was, I am told, practically 
universal agreement amongst them in rejecting 
domicile as a basis of nationality. 

Now, if throughout the world there is that practi
. caUy universal opinion it would seem a pity that 
Burma should adopt for the franchise a criterion 
which practicaUy ewry country in the world has 
agreed to reject. What I think we should endeavour 
to do is to agree to some fundamental principle, and 
agree that only British subjects, subjects of the 
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British Empire, should have Burmese citizenship, 
and that broadly it should be based on the queStion 
of nationality in addition to whatever residence 
qualification was decided on. 

One must bear in mind that the Burman Govern
ment will have control over immigration, and that it 
is possible for them, taking the principle of reciprocity 
to deal with this question of immigration and with 
the question of citizenship in Burma in that way. 

Then there is just the possibility that the question 
of further qualifications might be explored, possibly 
by a Franchise Commission appointed to consider the 
matter on the spot, if that were thought to be an 
advisable way. Of course, you have to remember 
that that would cause a considerable amount of delay, 
and in that case possibly the existing qualification 
might be kept for the first election and the matter 
be explored after that; but I think fundamentally 
we might, subject to what U Ba Pe and the other 
members who are responsible for the proposed 
definition of citizenship may say, all agree on 
the broad principle that British nationality plus 
residence-whatever might be decided on in the 
way of residence~hould be the qualification for 
the franchise. 

I throw out these suggestions so that we may get 
the matter further explored by the Conference. 

Siy O. de Gla .. ville: I can express my views very 
briefly. I am in absolutely entire agreement with 
Major Graham Pole. 

U Maung Gyu : My Lord, I just want to meet one 
point raised by Major Graham Pole. Major Graham 
Pole seems to assume that a British subject has the 
right to equality of treatment in every part of the 
British Empire. In point of fact his assumption is 
not justified. I have no less an authority than 
General Smuts himself in support of what I say and 
I should like to read from a memorandum by him. 

Chai....,. .. : From what book are you reading 1 

U Maung Gy •• : I am reading from" Nationality 
within the British Commonwealth of Nations." In a 
memorandum submitted to the Imperial Conference 
in 1923 General Smuts· stated the position very 
clearly. This is what he says : 

"There is no equality of British citizenship 
throughout the Empire. On the contrary there 
is every conceivable difference and it is quite 
wrong for a British subject to claim equality of 
rights in any part of the Empire today to which 
he migrates or where he happens to be living. 
Each constituent part of the Empire will settle 
for itself the question of citizenship. A common 
kinship is a binding link between the difierent 
parts of the Empire but each separate constituent 
part will demand the right to fix the terms of 
citizenship which the people will derive from the 
authority of the State in which they live." 

And again it was stated on the authority of the 
Secretary of State for Home Affairs at the same 
Conference that : 

"Imperial nationality is indivisible; local 
citizenship and the rights and privileges thereof 
may be diverse." 

It is quite clear, therefore, that Imperial nationality 
is quite distinct from local citizenship. A British 
subject belonging to one of the States within the 
British Empire ~y ha.ve his own special rights 
m the State of which he IS a citizen but he may not 
have the same nghts elsewhere in the Empire. As 
~'tir~ ~.definition of citizenship, I will leave that 

My. Haji: With reference to the speech which we 
have just heard from Major Graham Pole, though 
apparently his remarks were lucid, they were really 
very complex and intricate-too intricate to under
stand. He began by talking about British nationality, 
but I am sure, My Lord, that with all his legal 
knowledge on the matter he will find it very difficult 
to quote a single text book on English law which 
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talks of British nationality. There is no such thing, 
We are all British subjects, but nationality, and 
particularly citizenship, is difierent in those States 
where historical conditions have been difierent and 
have followed lines of progress diflerent from those on 
which history has taken the people of England and in 
a sense the people of the Empire. . 

Moreover, as U Maung Gyee rightly pointed out, 
instead of there being a British nationality, there are 
really, within the Empire, as all modem writers on 
the subject have made quite clear, two citizenships, 
the Imperial one and tbe local one. We also know 
that so far as British law is concerned it refuses to 
acknowledge anything like a subordinate Dominion 
citizenship. Therefore. when we come to Burma, the 
facts we have to bear in mind are not what 
Major Graham Pole has laid down, namely, British 
nationality and residence, for that will not take us 
very far at all, but what we have to remember is that 
in Burma, if we are to follow not only Great Britain, 
but the practice of some of the DominioIlil, we must 
define conditions of citizenship similar to those 
prevailing in those places. I think we all know by 
now that within the Empire, Canada, South Africa 
and Ireland have defined their own separate citizen
ships, and if I may, I will take you through the 
history of those three definitions. Take the case of 
Canada and South Africa. Why did those two 
Dominions start defining citizenship I Those 
Dominions in the British Empire defined citizenship 
because, as originaI members of the League .of Nations, 
and under the arrangements made thereunder, they 
have places on the International Hague Tribunal. 
One of the conditions of securing a place on the 
Hague Tribunal undeIi the League of Nations is that 
no country shall be represented by more than one 
individual. If Canada and South Africa had not 
defined their separate existence, the presence of a 
British judge on the Hague Tribunal would have 
automatically cut out the Canadian or the South 
African from getting any chance of representation in 
that Court. That is why Canada and South Africa 
have in a very limited manner defined their own 
Dominion citizenship. If I remember rightly, the 
question of residence does not come into either of 
those two definitions. That is the history so far as 
those two Dominions are concerned. 

Now take the Irish Free State. The Irish definition 
has now a background similar to the other two. In all 
the three Dominions, the Irish Free State, Canada, 
and South Africa, there is something like a Supreme 
Court which would deal with these matters from the 
point of view of the respective laws of those 
Dominions. But if in Burma. you introduce the idea 
of Dominion citizenship your appeals lie in England, 
where they know of no such thing. In English law 
and practice all British subjects are alike. 

M ajew GYaham Pole: What do you mean by .. the 
appeals lie in England" 1 Do you mean the Privy 
Council 1 

illy. Haji: Yes. 

M ajew GYaham Pole : But if an appeal comes to the 
Privy Council from Burma, it is not an English court 
but a Burman court. 

Mr. Haji: But do you want me to nnderstand 
that the laws that do not recognise anything other 
than the status of a British subject will for that 
definite subject recognise that status 1 

Majew GYaha", PollJ: It will recognise the laws of 
Burma, whatever they are; it will interpret them. 

My. COfIJaSju: People come to the Privy Council 
in respect of the natinnality of the individual. 

Mr. H aji: That is exactly the point. I think 
before you can get your own definition of citizenship 
you must have a Supreme Court of your own. You 
must be utterly compact and self-sufficient if no 
complications are to arise. That is why I submit 
that unless we are prepared to eliminate the later 
stages of judicial appeals, namely, unless we are 
prepared for a Burma which will not have much to 
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do, even in the judicial line with Britain, unless we 
reach that stage-and we are prepared for that stage 
now-it would be a mistake to define citizenship 
even as Major Graham Pole has suggested. Personally, 
I think it is a good idea that each Dominion should 
have its own definition if it wishes to have it. But 
let us have first of all the conditions in Burma, let us 
get our Supreme Court, and then define citizenship. 
If that is the case, then there will not be any difficulty 
at all. 

U Ni: Major Graham Pole mentioned that the 
fact that a person is a British subject should be one 
of the main ingredients of citizenship. If we look at 
the definitions given at present in the Burma 
Electoral Regulations, corrected up to the 
5th September, 1928, from page 19, you will find 
every definition as regards Anglo-Indians, Europeans, 
Karens, Indians, and so forth, includes this point. 
I will just quote the definition of .. Anglo-Indian "; 
I will start from that and come to .. Indian." 

.. , An Anglo-Indian' means any person being 
a British subject and resident in British India,

(i) of European descent in the male line who 
is not a European, or 

(ti) of mixed Asiatic and non-Asiatic 
descent whose father. grandfather or more 
remote ancestor in the male line was born in 
the Continent of Europe, Canada, Newfound
land, Australia, New Zealand, the Union of 
South Africa or the United States of America, 
and who is not a European. II 

Then we come to U European. II Of course that 
should not raise any difficulty. It says:-

... A European' means any person of Euro
pean descent in the male line, being a British 
subject and resident in British India, who either 
was born in or has a domicile in the United 
Kingdom or in any British Possession or in any 
State in India, or whose father was so born or 
has, or had, up to the date of the birth of the 
person in question, such a domicile. JJ 

II I a Karen' includes a Taungthu "-I do not 
know what that means-" , a Karen' includes a 
Taungthu and means a person helonging to any 
race which the Local Government may, by notifi
cation in the Gazette, declare to be a Karen or 
Taungthu race for the purpose of these rules." 

So that it seems that the Local Government can 
create Karens. Then we come to Of Indian .. :_ 

Of 'an Indian' means any person of Indian 
descent in the male line, heing a British subject " 

It is always "being a British subject" in every 
definition-

.. and resident in British India, who either was 
born in or has a domicile in British India, 
excluding Burma. or in any State in India, 
excluding the States in Karenni. or whose father. 
or grandfather, was so born or has, or had, up to 
the date of the birth of the person in question, or 
of the father of the person in question, as the 
case may be, such a domicile." 

You will find that in all these definitions the fi.ct 
that he is a British suhject is a very important part. 
After agreeing upon this point, there is the question 
of residence, which is a very important factor. When 
we were drafting the scheme of Constitution for 
Burma under the auspices of the Hundred Committee, 
we had the opportunity of deliheratiog upon this 
point with some politically-inclined Indian gentlemen 
such as Mr. Tyahji, Mr. Rauf, Mr. Khan, and others, 
as to the number of years by which we were to judge 
that a man really intended to stay on in Burma. Well, 
we found a difficulty there. For instance, as regards 
the British or the English or any other person not 
belonging to Burma, we cot.old very well agree to a 
very reasonahle period, say seven years; but when 
it came to India we found that the places are too 
near to each other, so that although the Indian 
gentleman might be residing there for ten years, wo 

could not say when he would go back, and they used 
to go back, and so we propose that to cover such 
cases twelve years' residence should be the rule. 

Chairman: For an Indian? 

U Ni: Yes, for Indians. 

Chairman: You mean you want to make a special 
rule for India ? 

U Ni: It looks like that. We do not want to 
discriminate, hut it is simply hecause of the fact that 
it is rather difficult to find out whether an Indian 
gentleman living in Burma would really continue to 
spend his life itt Burma. Other people are quite 
different. For instance, we can apply the seven 
years' rule to an Englishman or to anybody else, but 
not to Indians, because that is the difficulty. That 
is a point which we were discussing actually at the 
time. 

Mr. Cowasjee: For Indians you would add on five 
years morp.? 

U Ni: Yes. Mr. Cowasjee was quite agreeable to 
the provision. 

Chairman: I want to be quite clear. You say in 
the case of Indians you want to have a twelve years' 
residence qualification; that is so, is it not? 

U Ni: Yes. 

Chairman: And in the case of all other British 
subjects you want to have seven years? 

Mr. Cowasjee : Yes, seven years. 

Chairnzan: I was asking U Ni. 

M f'. Cowasjee: He said seven years. 

Chairman : Yes, hut I like to get it fir8t hand 
instead of second hand. Now, is that because you 
think they are too near ? 

U Ni : Too near, yes. 

Chairman: And what about the Chinese? They 
are even nearer, are they not? 

U Ni: They have to go a long way by the 8ea. 

Mr. Haji: They can get home by land. 

U Ni: They are not British subjects. 

Chairman: I am talking of the men of Chinese 
origin who are British suhjects. We are only talking 
about British sUhjects. I only just wanted to know. 
You would not apply'the same badge of distinction to 
them; you keep it only for the Indians, do yon? 

U Ni : Only for the Indians, My Lord. I am sorry 
but .•. 

Chairman: It is really rather important, because 
India is a big neighbour of Burma, and it would not 
be particularly appreciated in. India, that d~in~ion, 
would it? I mean, yon will agree that It 18 an 
important point, making a difierentiation in that 
case in favour of others, or as against Indians, puttlDg 
India into a different category, is it not ? 

U Ni : It is, My Lord. 

Chairman: What I was thinking of was this. You 
will have to negotiate with India in matters of trade, 
and things of that kind. You no doubt hav~ weIghed 
carefully that it will not be a h~lp m those 
negotiations, if you put a special disability on India, 
will it ? 

U N i: That is why I would make it twelve for all. 

Chairman : It is a compromise. 

U Ni : It is a compromise. That is the figure that 
we have ultimately reached. there, whereas mY' 
friends of the Burma Separation League, m tbeJl' 
draft constitution, have fixed twenty years' domicile. 
That is too long, I should say. 
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After fixing the term of years there is another thing 
whicb we migbt make clear. That is, that if a peIson 
is then at that time enjoying another citizenship he 
must renounce that citizenship. or he will be deemed 
to have renounced any other citizenship which he 
migbt be enjoying at the time. 

Chairman: Any other citizenship. I am not quite 
clear about that. You say be is a British subject and 
that be shall vote under certain circumstances. Is 
that so ? 

U Ni: Yes. 

Chai,.,..,." : He secures the right to vote in Burma 
after this period of residence. What is your 
inference? Is it that be shall not be qualified to vote 
in another land or in another Dominion ? 

U Ni: Although he is a British subject he might 
be enjoying anotber citizenship at the same time
American citizenship - for instance, or Canadian 
citizenship. That is quite possible. 

Chairma,,: I only want to know what you mean. 
Do you want to put a further disability on somebody? 

U Ni: Yes. 

Chairman: You are aware, of course, that a British 
subject here can vote after three months' residence, 
but I gather that you want to put on a British subject 
who is in Burma the restriction that he must have 
lived there 12 years before he gets a vote. Is that so ? 

U Ni: Yes. 

M ajoy G¥aham Polo: And renounce his citizenship 
in this country too. 

U Ni: Not in this country. He must -be a 
British subject. 

Chai ....... ,,: Then what does he renounce 1 

U Ni: He must renounce any other nationality 
wbich goes against British citizenship: 

Chai,...,. .. : You mean if he was a German, shall 
we say ? 

U Ni, Yes, if he is a German. 

Chai""",,: There we are getting on to a very 
different ground. 

Majoy G¥anam Polo: You mentinned Canada just 
now. It is quite possible for a man to have a vote 
bere and a vote in Canada. Do you want him to 
renounce Canadian citizenship I 

U Ni : That is it, if he is going to acquire Burman 
citizenship. 

M ajoy G¥aham Polo : But if be is going to renounce 
Canadian citizenship why not renounce citizenship in 
the United Kingdom if he is a citizen here I 

U Ni: Because one of the qualifications will be 
that he must be a British subject. 

Majoy G.aham Polo: Quite, but he would be that 
by being a Canadian. 

U Ni : I tbink if there is all this difficulty I wonld 
rather drop it. 1 have just been trying to put the 
point that there cannot be two citizenships. In time' 
of war that becomes very important, because if a man 
is a citi..,n of another country all the laws of that 
country apply to him. Therefore. if he did anything 
against the Government he would be punishable 
according to the laws of our country if he was a 
citizen. Tbat is the difficulty I have in mind. 

S;, O. tU Gla .. vil18: May I ask a question? Does 
U Ni not agree that no one should have a vote who 
is not a British subject ? 

I ~!~= is one of the main ingredients to which 

M •. Wa.dlaw-Milne: It may be my fault, but as 
I have understood what U Ni bas said, all that he 
wan1:s--<md it is not any small request-is that the 
future voter in Burma shall be a person who, if he 
was not born in Burma, must be a British subject 
resident in Burma for twelve years. 

U Ni: Yes, for the purposes of voting only we 
may reduce the time to any reasonable perioe!. 

M •. rSarJ& Foot: Why did you choose twelve years ? 
Why not twenty I 

U Ni: My friends of the Separation League did 
favour twenty years. 

Chairman: Are we not getting rather confused ? 
We were really dealing with the question of quali
fications for voting, and you say first of all-and 
1 suppose everybody would agree-that the person 
to be so qualified must be a British subject to start 
with. Then the question is, what further quali' 
fication is required? Some have suggested domicile. 
Some have criticised dQmicile. Others have suggested 
residence, although opinions as to the time of 
residence have varied. Now you are dealing with 
quite a different thing. namely, citizenship. What 
do you mean by citizenship ? 

U Ni: Naturally, unless one is a citizen one should 
not be allowed to vote. 

Chai .... a .. : He is a British subject first of all, and 
then it is a question of what shall qualify him
domicile. residence. or what not. Then you are 
saying that there is some other qualification. The 
word U citizenship U does not seem to mean anything 
unless you define it. Supposing you said that a 
man must be resident for a certain time, say a year 
and, also, must be a British subject, you say that in 
addition to that he must have some other qualifi
cation which you mayor may not call fI citizenship." 
But it does not help us to use the word" citizenship." 
It would be much more specific if you said what is the 
quali:lication for the voter. If you chose to call one 
or more qualifications ., citizenship, II well and good, 
but do let us hear precisely what your qualifications 
for the voter are, and if you say that residence or 
residence for one year is not enough, tell us exactly 
what you mean. Take a person who was a British 
subject-a Welshman,let us say-who goes to Burma, 
resides there for a year or two years, and wants a 
vote. Do you say that he must have something more 
than those quali:lications ? 

T ha"awaddy U Pu: Citizenship. 

Chairman: Yes. but you must define ff citizenship." 
It is no good saying to the Welshman: .. you must 
also be a Burman." What in fact is the quali:li
cation. in addition to the one you have mentioned, 
with which the prospective voter must in your 
judgment comply I 

U Ni: When we consider this quali:lication for a 
voter, we try to fix our idea on one point: that is, 
unless he is a citizen he will not be entitled to vote. 

Chairman: Yes, but I am just asking you what you 
mean by that? I do not in the least understand what 
you mean. 

U Ni: That is why I went into some of the 
qualifications by whicb a man or a woman can becom<: 
a citizen. 

Chairman: What are they? May we haY!' your 
view in black and white ? 

U Ni: We will define it like this: .. Every person 
without distinction of sex domiciled in Burma who 
was bom in Burma." 

Chairman: He must be born in Burma ? 

U Ni: Or either of whose parents was born in 
Burma, either bis father or mother born in Burma, 
or who bas been ordinarily resident in Burma for 
not less than twelve years. 1 have not really 
thrashed out this point, but if it will not confuse 

06 
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the matter, I might add this: "and renounces any 
citizenship of any other country which he or she may 
be enjoying at the time." He or she must have 
renounced it. 

Chai""an: Do you mean he or his mother or 
father 1 

U Ni: No, he or she, himself or herself. That is 
our definition. That is the main point we apply 
to the voter. That is how we distinguish hetween 
a voter and a non-voter. 

Lora M ersoy: May I ask U Ni a question or two 
about that before we go on? Then what would 
happen to the communal representation? Would 
there be any voters in the communal constituencies? 

U Ni: The Karens who are there. 

Lora M .. sey: But I am talking now, for example, 
of the Indians. Would there be any Indians to vote 
in these constituencies? 

U Ni: Yes, there would be. 

Tharrawaddy U Pu,' Permanent settlers. 

U Ni: There are a good many already there, as 
Your Lordship will see from the census. 

Major Graham Pole: Too many probably 1 

U Ni: Too many I should say. 

Lora Mersey: Would there be any English-half 
a dozen or something like that ? 

U Ni: Well, Sir Oscar will be in a better position 
to answer that. 

Lora Morsey: Then my other point was this. This, 
of course, is a democratic proposition. I mean the 
whole spirit of this new Constitution is a democratic 
spirit. What about taxation without representation 1 
I mean, that underlies the whole principle of de
mocratic Government. Here are people who would 
be paying taxes for eleven years, working in Burma, 
but they would have no representation at all. 

U Ni: Then what is the position in England? 

Lord M .. sey,' Three months. 

U Ni: For a vote? Is that so? What is the point 
of difterence ? 

Major Graham Pole: There is only eleven years 
and nine months difference. 

U Ni: For the purpose of voting I can very well 
reduce the period. 

Mr. Isaac Fool: Then the definition, I under
stand it, is one in which domicile starts and makes 
the foundation of citizenship ? 

U Ni: Yes. 

Mr. Isaac Fool: Which apparently no one can 
define. 

U Ni: Anyhow, it has its meaning. 

Major Graham Pole: Yes, I have given a definition. 

Chairman: Were you reading from the Irish Free 
State Constitution Regulations-because they seem 
to bear a very remarkable resemblance to what you 
were stating ? 

II Ni : Yes, it is very similar I should say. 

Chairma",' Because I see there it says, first of all 
he mnst have been ordinarily resident for' not less 
than 7 years. You have given it a lift up to 12 in 
this case 1 

U Ni : Yes: it is a compromise. 

ChairmaN " Oh, it is a compromise, is it ? 

Major Graham Pole: To show how they love the 
English. The Separation League say 20 years, 

Chairman: Then he must he also domiciled, 
according to you, as well I 

U Ni: Domiciled. 

Chairman,' I mean as well as being resident I Is 
that alternative in your view? I mean that he must 
be either domiciled or resident for 12 years, or must 
he be both domiciled and resident for 12 years 1 

U N i: I think it means the same thing. 

Major Graham Pole: No, no I 

Chairman: Then I am afraid you do not under
stand what If domicile" means if you say it means 
the same thing; it means a very different thing. 
But I only want to be quite clear. Do you say that 
a person should possess both qualifications-that is 
to say, supposing he or she has been resident for 
12 years but is not domiciled, would he or she have 
the vote or not, according to your proposal I 

U Ni: I do not quite follow your point, if Your 
Lordship would be pleased to be more explicit. 

Chairman,' I may live in a country for 12 years, 
but I am not necessarily domiciled in that country, 
because if I have the mind, the intention, of returning 
to another country I am not domiciled in that country 
where I have been living for 12 years. Therefore 
you may have plenty of people who are living for 
12 years in a country yet are not domiciled in that 
country. My question, therefore, was this. Do you 
mean to say that a man must botb live for 12 years 
resident in the country and he domiciled, or are 
your qualifications alternative I That is my point. 

U Ni : Well, I think it will be a very rare instance 
where a man, after living for 12 years in a country. 
would yet, for all intents and purposes, be leaving 
the country. 

Major Graham Pole: But take Mr. Howison, for 
instance. He has been there over 20 years. 

U Ni: When I mentioned that period, I think it 
should he the point to determine the domicile as well. 
Twelve years' residence, the overt act, ought to he 
enough to enable you to come to the conclusion that 
he can call himself domiciled. 

Chairman,' I see. Then you want to alter the 
law, really. 

Major Graham Pole: My Lord, that is just the 
point. He cannot call himself domiciled unless he is 
domiciled. You cannot simply call yourself domiciled. 
You are either domiciled or you are not domiciled. 

Chairman: But what I understand that U Ni 
wishes to say is that the courts, instead of taking the 
ordinary definition of domicile, should presume, jf a 
man has been resident for 12 years in a place, that he 
is domiciled there. 

U Ni : If there is any dispute about it he ought to 
be presumed to have that domicile. 

Chairman,' You may he quite sore there would he 
plenty of disputes about it. But that;" your view. 
You want to alter, in fact, the definition of "domicile." 
That is it, is it not 1 

U Ni " Yes; and there is just one clause that I may 
read to Your Lordship, because the intention to live 
in the conntry is an important point. Here it is 
said-I am reading from page 20 of the Burma 
Electoral Regulations, clause (f)-

" a person shall be deemed to have a place of 
residence "-

because he mnst have a residence-
" within the limits of a constituency "-

of course, that applies to Burma--

Major GraluJm Pole: But you do not require a 
residence for domicile. 

U N i,' You would not require it I 
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M ajar Graham Polo.' No. I am a domiciled 
Scotsman, but I have no residence in Scotland at this 
moment. 

UNi: 
"a person shall be deemed to have a place of 
residence within the limits of a constituency if 
sucb person-

(i) ordinarily lives within these limits, or 
(ii) maintains a dwelling house, ready for. 

occupation, within those limits and occasionally 
occupies it. 
ExpJanation.-A person may have places of 

residence within the limits of more than one 
constituency at the same time." 

M ajar Graham Polo : Yes, but that has notbing 
wbatever. to do witb domicile. 

U Ni: Very well. I just referred to tbis point 
because in domicile one of tbe main points is wbetber 
he intends to live in that country or not, and that 
may be inferred from an overt act like this. Although 
he may be in India often be may keep a house in 
Burma with the windows open. 

M ajOf' Graham Polo : Yes, but the whole point is, 
is there the intention to return to it ? 

U Ni: To return, yes, because the windows are 
kept open. 

Chai .... a": I only want to ask one or two general 
questions of U Ni, because bebind all these questions 
of technicalities there is a question of policy. The 
point is that he wants to restrict very much the right 
of British subjects coming to Burma to get the vote. 
That is your object, is it not? . 

U Ni : Yes, My Lord. 

Chai ..... "": You are going to make it extremely 
difficult for anybody to vote in Burma. . 

U N, : Except a British subject. 

Cha,,....,.": You want to make it as difficult as 
you can, say for somebody going from here to Burma 
to vote. He is going to lind all sorts of difficulties in 
the way of getting a vote. You want in fact to 
establish non-reciprocity between this country and 
Burma. Here of course a British subject can come 
and reside for. three months and get a vote. You 
want to make it 48 times more difficult for somebody 
from here going to Burma tban for somebody from 
Burma coming to tbis country. That is the effect of 
what you say and that is presumably what you desire. 

U Ba S,: My Lord, may I explain the position 
and the reason underlying our desire to fix a long 
period in Burma. Burma is between two big 
civilisations. One is China, a very big civilisation, 
and the other is India. Burma is a very small 
civilisation comparatively. The people of Burma are 
very much afraid under present circumstances. 
Of course, they were not afraid before, but now that 
80ciety is more or less in a disorganised state tbey are 
very much afraid that tbis small civilisation will be 
8ubmerged by the big civilisation. ' 

Cha'''''''''': Of Cbina 1 

U Ba S, : Of China or India or both. In order to 
keep Burma as a separate entity the people of Burma 
are very anxious to lind ways and means to keep 
Burma, if possible, separate in safety. Therefore 
in relation to the future Constitution of Burma we 
have been trying to fix a period that would be 
reasonable so that Burma civilisation may be kept 
in safety quite intact. 

M aiOf' Grah"," Polo: Have you thought how you 
could achieve that by the immigration laws ? 

U B" Si : Yes, but of course the conditions are 
rather peculiar. Take for instance an Indian coming 
from India to Burma, leaving his family in India and 
leaving his home there. He never intends to settle 
down in the country although he may come and live 

. there for three years or five years or seven years. 
Then he goes hack to India for a year or so and then 
comes to Burma again. He has been sending to 
India wbat fortune he has made in Burma although 
only once in perhaps tbree years or five years he goes 
back to India. The same thing may happen in the 
cas .. of a man coming from China. Tbose are the 
conditions now prevai1ing in Burma. Sucb people, 
though they may have interests in the country, bave 
not the welfare of tbe country at heart and we say 
tbat they should not be allowed to dabble in our 
internal affairs. 

That is the reason undedying all these proposals 
for fixing such a long period against these people. 
As for Europeans, we are not afraid. because very few 
Europeans can come to Burma and settle down there. 
So far as the Europeans are concerned, I do not 
think they will be entitled on communal grou!"ds to 
have a vote, but having special interests m the 
country they should have it. 

Ch .. i ........ : I understand the general proposition 
you put forward. Burma does not want to be 
overwhelmed by China or India. But, to take China 
first of all, surely we are not dealing with fo?," h~dred 
millions-if that is the number of people 1D Chma,---., 
but only with those Chinese wbo are British subjects. 
If you say the vote is to be limited to British subjects 
you at once cut out the four hundred million Chinese 
in Cbina, and therefore I do not see the danger of 
Burmese civilisation being outvoted by ~ople who, 
according to the basic definition, are outside the vote 
and cannot get it. 

U Ba Si: There are the Chinese in the Straits 
Settlements and Chinese in the British possessions 
who are British subjects. I would like to submit also 
that this measure is only for a temporary purpose. 
When we are iD a position to stand on our own feet 
this can be relaxed at once. But for a certain number 
of years we do wish to have these provisions. 

Chili,....,. .. , Let me ask you further about the 
Chinese who are British subjects in the Malay States. 
Are you really afraid of a large number of Chinese 
who are British subjects from the Malay States coming 
in considerable numbers to Burma and getting too 
many votes? 

U B .. S,: As it is, the influx has been increasing 
from day to day. Even the Chinese subjects come 
to Burma and are to be found in every nook and 
comer, even in the most remote villages, and after 
intermarriage they can be naturalised and become 
British subjects. 

Chairm .... : They must be naturalised of course? 

U B" S,: We have occasion to be afraid both of 
the Chinese who are British subjects and of the 
Chinese subjects too. 

Ch"'"",,, .. : Of course, you can restrict immigra
tion, as has been suggested. Let me ask you one 
other question about this matter of domicile. I think 
you were referring to Article 3 of the Irish Free State 
Constitution Act. It is not quite easy, reading it 
casually, to know what it does mean, but it appears 
to mean that in order to have a vote a man must not 
only be domiciled, but also resident for not less thaD 
seven years. Do you suggest further that apart 
from the residence--assuming that it is still seven 
years, and not lifted as U Ni lifts it to twelve years
a man must also be domiciled as well? It is quite 
clear a man may be domiciled althougb he has not 
had seven years' reaidence; because he may go to a 
country with a firm determination of spending the 
rest of his life there and not returning to his old 
home, and yet not have been there for seven years. 
Do you mean he must both be domiciled and also 
have seven years' residence before he has a vote ? 

U Bla S,: He can become domiciled after a 
residence of 7 years. 

Cha,,,,,,,,,: But he may have become domiciled 
before that. I want to know: must he become also 
domiciled; because it does not follow when he has 
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been there 7 years that he is also domiciled, and he 
may become domiciled without being there 7 years. 
Do you say he must have both qualifications? 

U Ba Si: Domiciled and . . . 

Mr. Isaac Fool: And would U Ba Si give us some 
help upon the suggestion that the problem with 
which he has dealt and the dangers of the eruption of 
large numbers of people from other nationalities can 
be dealt with by emigration laws. Instead of dealing 
with this apprehended trouble by franchise discrimi
nation, why not deal with it by the ordinary method 
of emigration laws? Why should we complicate the 
basis of franchise in order to accomplish some purpose 
that can be achieved otherwise, and naturally achieved 
in some other direction ? 

U Ba Si: Our intention on this point was only 
for a temporary purpose, a temporary measure; 
because the difficulty is to deal with the present 
situation. Of course the law of emigration will be 
there no doubt, but that will only come gradually. 
Of course we cannot very ~ell go and use this law of 
emigration in any very revolutionary manner, but in 
fixing this date it is only to deal with the present 
conditions, the existing conditions. So the law of 
emigration will be applied gradually, and at the same 
time we can relax our present proposals. 

M.. Isaac Fool: Yes; but upon that point 
U Ba Si was directing attention to the danger they 
apprehend. 

Chairman: Yes, that is so. 

M •. Isaac Fool: Am I right in assuming that that 
danger can be met by emigration laws, but now 
U Ba Si has taken another ground and he suggests 
that they want to deal with those who have the 
franchise at present. Well, it would be very 
dangerous, would it not, in the granting of a new 
Constitution to make one essential part of that new 
Constitution the deprivation of the vote which has 
been enjoyed by many people who are in Burma at 
the present time? Would not that give rise to a 
serious grievance ? . 

U Ba Si : This may necessitate an investigation as 
to whether those who have the right of franchise now 
obtained it legally or illegally. 

M •. I sau Fool: Do you mean by the standard of 
the laws at the time, or by the standard of the new 
~w? . 

U Ba Si: Nothing is quite settled up to date, 
because the people who come there for a temporary 
purpose may be entered in the list; constant protests 
have got to be made, and when a protest is made their 
names are struck out. So that nothing is settled at 
present. Therefore things are in the making I should 
say. Therefore, there will be no danger. 

M •. Isaac Fool: Now, U Ba Si has pointed out 
the difficulty of ascertaining the franchise under the 
existing law. There is a doubt apparently upon 
cet;tam cases. ~ose do~bts he wants to wipe away. 
Wlll he not be mtroducmg a much more uncertain 
factor if he is going to make domicile the basis of the 
francbise. Apparently no one can understand 
.. domicile. U As far as I can see, the only persons 
who understand it here are the Chairman and 
Major Graham Pole. 

Chairman: I do not understand it; it is only 
Major Graham Pole. 

M •. Wa.dlaw-Milne: On the contrary, they have 
agreed not to understand it. 

M •. Isaac Fool: But to make it the basis of the 
franchise, following only one precedent-and that 
precedent has been the subject of criticism-and to 
introduce that uncertain factor into a country like 
Burma, surely would be a disastrous step. 

Major Graham Pok: Except for the ~wyers. 

M •. Isaac Fool: It would be a disastrous step, 
because you want to make the basis of your franchise 
the ~implest thing that human ingenuity can secure. 
By Inserting the word .. domicile" we deliberately 
make it very complicated. 

U Ba Si : That is for you to consider, and I think 
my fnend U Ba Pe might consider it also. 

Chairman,' You said, "That is for you to consider, 
and ... 

U Ba Si : I say the various questions that are now 
put before the Conference are for consideration. As 
far as I am concerned, I have given to the Conference 
the conditions prevailing. 

M •. Ha.p.,: May I ask U Ba Si just one question. 
He explained just now that it was the object of this 
suggestion, or one of the objects of it, to ensure that 
no Indian should receive a vote unless he was a 
permanent resident in the country-had become 
a citizen of Burma-and. of course, the same would 
apply to a Chinaman, and he explained that they were 
rather afraid of the threat at Burmese civilisation by 
an influx from these two countries. Now, if be makes 
it difficult for, shall we say, temporary settlers in the 
country to have these political right.., is he not 
encouraging them to become permanent settlers, and 
will not that, in itseif, be a greater threat rather than 
a lesser threat to Burmese civilisation ? 

U Ba Si: We shall have no objection, after we 
have made these provisions. Everybody coming in to 
Burma can be Burmanised. 

M.. Campagnac: Perhaps I can c~rify the 
atmosphere a little. I think I know what is underlying 
the suggestion of my Burmese friends about fixing 
this definition of .. domicile ". They certainly do not 
want to disenfranchise the Europeans who Qre in the 
country now, and so far as they are concerned I do 
not suppose that they want to insist on a seven years' 
residential qualification. 

Chainnan: No, but it wonld have that effect, 
though they might not intend it. 

M •. Campagnac: And at the same time they do 
not wish to discriminate between the Indians and 
Europeans, but what is at the back of their minds is 
this. ·An Indian comes to Burma; he has a great 
facility for passing examinations, and he is eligible 
for appointments in Burma and at the same time he is 
eligible for appointments in India, and the result has 
been that you find in places like the Post Office, the 
Accountant-General's Offioe, even in the High Court, 
Indians getting appointments there and the doors 
being closed to Burmans. In our Post Office, I think 
I am right in saying that we have about 90 per cent. 
Indians, and it is to stop that that they are trying to 
:fix this definition so far as the franchise is concerned. 
If it could be pointed out that we should have 
citizenship for appointments apart from citizenship 
for the purpose of the franchise, I think that would 
meet their difficulty. I think that is the whole thing 
underlying this suggestion. 

Chainnan: Yes. Of course, when you talk about 
90 per cent. I take the figure from you for tbe 
moment, but it must be remembered that Burma is 
DOW a Province of India . 

M •. Campagnac : That is so. 

Chairman: Well, it makes a great difference. The 
assumption that we are going on is that it will not 
be in the future. 

M •. Campagnac: Burma is a Province of India 
now. As a matter of fact, since the Reforms have 
been introduced, we have been trying only to give 
appointments to Burmans or people domiciled in 
Burma. Whenever a man came before a Selection 
Board, we always questioned him to find out exactly 
what his domicile was, and we have found that we 
ean only do that when a man comes before a Selectioo 
Board, but when it is a question of passing examina
tions, or being aPlX'inted in a department, we have 
po say whatever. 
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C""'""-: Yes. Now we are on another subject, 
rather-whether there should be a separate test, as 
it were, for people who hold, I was going to call them, 
official posts. 

Mr. Campagnac: I think that is what is required, 
and I thiuk that is all that is required. 

Chairman: Well, I thought we were dealiug with 
rather a different thiug-the vote-which is rather 
different from that. 

Mr. Campagnac: That is why they have put this 
definition on the franchise, because they wanted to 
deal with the other matter as well. That is what 
I am trying to point out-that there are two separate 
thiugs for which we might have separate arrange; 
ments. 

Chairman: I see what you mean. It is in order 
to keep a number of Indians from getting posts in the 
Post Office-that is your point-that they want to 
put this special disability as regards the voters ? 

Mr. Campagna< : That is so. 

Chairman: It is an indirect way of doing it. 

Lord Mers.y: Could not that be met, My Lord, 
very much more simply by instructions? You could 
perfectly easily have an instruction that the Burmans 
in the Civil Service should form a certain percentage. 
That is perfectly simple. It would be an ad Me 
direction for that purpose. 

Tha"awaddy U Pu : It should be. 

Lord M .. sey: In the same way as the immigration 
law. 

U Ba P.: My Lord, the discussion on the future 
citizenship of Burma has been rather interesting to 
listen to, and I may as well join in this dehate. 
Before 1 go into what should be the conditions under 
which a man or woman coming into Burma. from 
outside Burma should be regarded. as a citizen, 
. I should like, first of all, to examine what are the 
conditions imposed on people entering a country 
before they can acquire citizenship. 

Chairman: I am sorry to interrupt you, but would 
it not be simpler if you used the phrase .. acquired the 
vote, II because we are now discussing the question of 
the vote. Citizenship is a rather wider thing than 
voting, and we are now dealing with the vote. 

U Ba P. : I will try to make it clear as 1 go along. 
The three countries usually referred to in this 
connection are the Irish Free State, Canada, and 
South Africa. I want, first of all, to deal with the 
Irish definition of .. Citizenship," to which I referred 
the other day. Article HI of the Coostitution of the 
Irish Free State deals with .. Citizenship," and a 
citizen is there defined as follows :-

II Every person, without distinction of sex, 
domiciled in the area of the jurisdiction of the 
Irish Free State at the time of the coming into 
operation of this Constitution, who was born in 
Ireland, or either of whose parents was born in 
Ireland, or who has been ordinarily resident in 
the area of the jurisdiction of the Irish Free State 
for not less than seven years, is a citizen of the 
Irish Free State." 

That is the definition of a citizen given by the Irish 
Free State. It makes no exception in the case of the 
people of the United Kingdom. Those who were not 
in the Irish Free State at the time of the coming into 
operation of the Constitution must have at least 
seven years' residence before they can exercise the 
right of "citizenship." Then in the Canadian 
Constitution a Canadian citizen is defined .ls follows : 

II Canadian citizen means a person born in 
Canada who has not become an alien, a British 
subject who has a Canadian domicile or a person 
naturalised under the laws of Canada who has 
not subsequently become an alien or lost 
Canadian domicile." 

You will note the word domicile occurs there, and 
they define domicile as--

Major Graham Pole: But that is not for the 
purpose of the franchise in Canada, is it ? 

U Ba P.: You have to distinlP'ish between 
Canadian nationality and Canadian domicile. 
Domicile is defined as follows : 

" Domicile means the place in which a person has 
his home, or in which he resides, or to w~ich he returns 
as his permanent abode, and not the place where he 
resides for special or temporary periods. Canadian 
domicile can only be acquired by a person who has 
beeD at least five years in Canada after having landed 
therein, for the purpose of this Act." 

Majer Graham Pole: That is not such a good 
definition as mine. 

U Ba P.: 1 come next to South Africa. There 
the definition of a citizen is : 

.. A person born in any part of South Africa included 
in the Union who is not an alien or a probibited 
immigrant; also a British subject whose entry into 
any part of South Africa included in the Union was 
in accordance with any law governing at the time 
of such entry the immigration of persons into that 
part of South Afri"", and who has for a period 
of at least two years thereafter, been continuously 
domiciled in the Union so long as he retains that 
domicile." 

What the Indians themselves are thinking of this 
question is given by the definition of citizen which 
appears in the Report of the Committee appointed 
by the all-Parties Conference to determine the 
principles of the constitution for India-the Com
mittee of which Sir 1 ej Bahadur Sapru was a member 

Chairman: That is to say, the Nehru Report ? 

U Ba P.: Yes, the Nehru Report. The definition 
of citizen is there given as follows :-

U The word f citizen' wherever it occurs in 
this constitution means every pen;on 

(a) who was born, or whose father was either 
born or naturalised, within the territorial 
limits of the Commonwealth and has not 
been naturalised as a citizen of any other 
country; 

(b) who is naturalised in the Commonwealth 
under the law in force for the time being. 
Explanation :-No person who is a citizen of 

a foreign country can be a citizen of the Common
wealth unless he renounces the citizenship of 
such foreign country in the manner prescribed 
bylaw." 

A man must be born there, or hi. father must be 
either born or naturalised there. Here, also, you will 
see that a very strict interpretation is put on the 
definition of .. citizenship." 

Now, why have these various Statea done those 
things? There must be a very good reason. We see 
it in Ireland, which until lately was part of the 
United Kingdom; we see it in Canada, while 
South Africa, in addition to putting restrictions on 
immigration. requires two years' continuous"residence. 
The reason is this, that each of these three countries
Ireland, Canada, and South Africa-is small in 
population compared with countries like Great 
Britain, the United Statea, or India. 

Chairman: If 1 may interrupt you, 1 was going 
to say that 1 am advised that what you have read of 
the Nehru Report was not from the lateat edition 
of it. 

U Ba P.: 1 am aware of that. 

Chairma .. : So what you have read just now was 
not the final definition. 

U B .. P.: What I wanted to point out was that 
Indians themselves intended to put very strict 
restrictions ou the definition. 
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Chairman: But they came to a final conclusion 
which was quite different. 

U Ba P.: I know; that is only for the people 
of the United Kingdom; but they retained their 
intention to discriminate against South Africa and 
other countries. 

Chai .... an: But I want to ask you this, U Ba Pe. 
You know we are really now discussing the question 
of the basis of the franchise, of who shall be entitled 
,to vote. You may have a definition of citizenship 
if you like, of course, but are you suggesting that 
nobody should have the right to vote unless he is 
also a citizen? Because it is quite easy to have a 
definition of citizenship and yet to say that other 
people belides citizens shall have the right to vote. 
Is that not so ? 

U Ba Pe: There is this difference to my mind ; 
A citizen must have the right to vote; there is 
no question about that. 

Chairman: Of course a citizen must have. 

U Ba Pe: Those who have not acquired citizen
ship will fall into two categories; One category 
will include foreign subjects, with whom we have 
nothing to do, and the other, the British subjects. 
Now with regard to the British subjects, for instance, 
in Burma we have the European population, the 
Indian population, the Chinese settlers, the British 
subjects there. J'bey must either become citizens 
of Burma, or, if they do not like to become citizens 
of Burma they must be placed under certain conditions, 
I am coming to those conditions later on. 

Chairman: Very well. 

U Ba Pe: I think I have made myself clear. 

Chairman: You have made yourself quite clear. 
You will deal with your intermediate class, shall 
I call them, in the course of your speech. 

U Ba Pe: I am just going to state the reason why 
they want to put this time limit, because it applies 
to Burma with great force. I was saying that those 
countries have small populations compared to those 
of the United Kingdom, India, and so on. Now if 
you look at Burma. you will find Burma has a 
popnlation of just over 14.0011.000 at present. or 
nearly 15,000,000. She has her own culture. race and 
so on. and there is a strong feeling in the country to 
try and retain the native culture intact. To do that 
it is of the utmost importance to us in Burma to 
endeavour to limit the conferring of .. citizenship" 
upon outsiders. The same remarks also apply 
to the economic position in Burma.. The people of 
Burma are being swamped by outsiders in economic 
spheres. We should like, if possible. to stop that. 
In thinking of these matters it is thought that the 
qualification for exercising the franchise can be 
regulated in such a way that those who have the say 
in the country will be confined to those who have 
abiding interests in the welfare of the country at 
heart, and not to those who go there with no desire 
to settle down there permanently. 

Major Graham Pole : Then you do not agree With 
Lord MeISey about no taxation without representa
tion? 

U Ba P.: I will come to that. There was a sort 
of conversation or debate between General Smuts and 
Sir Tej Bahadur Sapm which is of great interest. 
With your permission, My Lord, I will just read out 
a few passages. General Smuts. the then Prime 
Minister of South Africa said ;-

.. There is one British citizenship over the 
whole Empire and there should be; . . we 
must not derive from the one British citizenship 
rights of franchise. because that would be a 
profound mistake. The attitude has been that 
franchise does not depend upon British citizen
ship. It is only in India that this position is not 
understood." 

To this Sir Tej Bahadur Sapru replied ;-

"However powerful he may be in South 
Africa, and however weak we may be in India, 
you cannot relegate my countrymen for all time 
in King George's Empire to a position of inferi
ority . . If the Indian problem in South 
Africa is allowed to fester much longer it will 
pass . . beyond the bounds of a domestic 
issue and will become a question of foreign 
policy of such gravity that upon it the unity of 
theEmpiremayfounderirretrievably .. You 
cannot, according to the modem law of citizen .. 
ship and according to the latest development of 
thought. have two kinds of citizenship in the 
same Empire, a higher and a lower." 

To this General Smuts replied ;-
"As long as it is a matter of what are the 

rights of a British subject. it is not a matter of 
foreign policy; it is a matter entirely domestic 
to the British Empire. 

"If it becomes a question of foreign policy, 
then Indians cannot claim on the ground of their 
British citizenship any more the recognition of 
any particular rights. Once they appeal to a 
tribunal . . outside the British Empire, they 
can no longer use as an argument the com~on 
British citizenship. I want it to be recogrused 
. . and you must not derive from that citizen
ship claims which you cannot uphold." 

Now, on this point. Lord Crewe. who was Secretary 
of State for India for the time being. made another 
observation which I think goes to support our con
tention that we must determine our own citizenship 
in the interests of our own country. 

Chairman: You are reading that statement of 
General Smuts from the Imperial Conference of 1923. 
are you not? 

U Ba P. : Yes. My Lord. 

Chairman: Because Lord Crewe was not Secretary 
of State then. 

U Ba P. : No. This was later on. 

Chairman: He was Secretary of State long before 
that. 

U Ba Pe: Quite so. 

Chai"""",: I was Secretary of State at that time. 
I was through the whole Conference. I know that 
very well. 

U Ba P. : This is what Lord Crewe said ;-

.. I recognise fully-as His Majesty's Govem
mentfully recognise . . . that as the EmplTe 
is constituted. the idea that it is possible to have 
an absolutely free interchange between all 
individuals who are subjects of the Crown-that 
is to say, that every subject of the King whoever 
he may be or wherever he may \tve has a natural 
right to travel o~ still ~re to settle In any P";rt 
of the Empire-IS a vIew which we fully admIt, 
and I fully admit. as representing the India 
Office to be one which cannot be mamtamed. 
As th~ Empire is constituted it is still impclfsible 
that we can have a free coming and going of all 
subjects of the King throug~out. all parts of the 
Empire. Or. to put the thmg In another way. 
nobody can attempt to dispute the nghts of the 
self-governing Dominions to decide for themselves 
whom. in each case, they will admIt as Cltuens 
of th~ir respective Dominions." 

Chairman: Yes. That was to do with the immi
gration laws. not with the vote. 

Major Graham Pole: And they decide that even 
with citizens of the United Kingdom. and send them 
back here from all the Dominions. 
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U Ba P. : Yes, quite so. Then comes the question 
that if you limit the period to seven or twelve yeaTS, 
or wbatever it is, you will be depriving British 
subjects in other parts of the Empire of tbe right to 
come to Burma; you will be depriving those British 
subjects of their right to exercise the franchise if you 
put a long period, because they will, during their 
sojourn there, be paying taxes in the country. This 
subject is easy enough, to my mind. A man of any 
religion in Burma cannot exercise the franchise until 
he attains his majority. He is not allowed to exercise 
the franchise until he attains his majority. All the 
time he will have property in the country and he is 
paying the taxes along with others, although he is not 
allowed to exercise the franchise. Now. a man 
coming from outside Burma is placed on a betteD 
footing than a native who has not attained his 
majority, simply because he happens to pay taxes. 
That, to my mind, is not fair. 

Majrw Graham Pols: You mean to say that an 
infant Burman should be greater than an adult 
person from outside? 

U Ba P. : Whose interest is greater in the country ? 

M ajrw Graham Pols: I am just trying to get it 
clear. 

U Ba Pe: Now, Mr. Haji said the definition of 
" citizen" was made by those self-governing Domin
ions because they are, in the first place, the original 
members of the League of Nations, and arisiog out 
of that they cannot appoint to the various posts 
connected with the League other nationals than their 
own, and they have to define their own nationals. 
Now, if be looks at the dates of the Acts my friend 
will find that the definition of the word "citizen" 
came long before the definition of the word ·'national." 
The definition of the Canadian "citizen" was laid 
down in the Immigration Act io 1910, whereas the 
Canadian " national" was defined in another Act in 
1921; so you will see that Mr. Haji's idea that the 
definition of .. citizen" should follow the definition 
for the .. national" of the League of Nations is not 
quite correct. 

Mr. Haji: May I just correct you in that? 

U B"P.: Yeo. 

Mr. Haji: May I quote Professor Keith on this. 
In .. Dominion Autonomy in Practice," page 21, 
hesays:-

" For reasons connected, as will be explained 
later, with Dominion membership of the Per
manent Court of International Justice, Canada 
in 1921. decided to define Canadian nationals as 
a specific class of British subjects." 

ehai_: But citizenship was defined in 1910. 

Mr. Harp .. : There is another book " Sovereignty 
of the British Dominions" by the same author 
which deals with this. It is stated there, that the 
definition was first adopted for a limited purpose, 
that of immigration, when it was desired to make 
clear what petSOns connected with Canada should be 
exempt from the immigration laws, and then there 
was a further definition in connection with tbe 
Permanent Court of International Justice. It is only 
a matter of degree. The first definition was for 
immigration and it was widened for the purposes of 
the Permanent Court of International Justice. 

Cha;_: In 1921. 

U B" P8: I quite agree with Major Graham Pole 
in saying that for the l1urposes of the franchise we 
must define "citizenship" to include two thicgs. 

. One is nationality and the other is residence. As far 
as nationality goes, all British-born subjects will be 
eligible for it. but as far as residence goes there should 
be a period determined by the necessities of the 
country concerned. For BUI'IIla it should be in ac
cordance with the wishes of the people of the country 
and not those who have no abiding interest in that 
country. The period has been suggested by one 

organisation as 25 years, by another organisation as 
20 years and my friend U Ni has suggested 12 years. 
There is one point to be considered in that connection. 
If a foreign subject--say a German or an American 
or Chinese or Japanese-wants to become a British 
subject, under existing law, in India, only five years' 
residence is necessary. 

Major Graham Pols: It is the same here. 

U Ba P.: But of course he has to prove other 
things as well, knowledge of English and so on. 
The period laid down there is five years. If we were 
to place a longer period on British subjects than we 
allow to foreign nationals I do not think that would 
be fair. The British subject should not have a 
bigger disability than the foreigner. Therefore 
I would suggest that we should follow the Canadian 
model or the Irish model and make the period five 
years or seven years. We would prefer seven years 
for this purpose. I would define a citizen of Burma, 
for the purposes of the franchise, as one bom and 
brought up in the country, or, generally speaking, 
a member of any of the indigenous races of the 
country or of any domiciled community. That 
would include those settlers in Burma and their 
descendants like the Burma:Muslims and so on. 
They have become part and parcel of the country. 
They will automatically have the franchise if they 
come under certain qualifications. 

Those outsiders who are not going to settle down 
in the country permanently should,. I thick, be placed 
under a disability by requiring them to be there for 
not less than five or seven years--we prefer seven 
years. In that way, I think, we can easily clarify the 
position. Not only must they be British subjects, 
if they are outsiders, but they must have resided in 
Burma for at least seven years. Then they will be 

· placed on an equal footing with other citizens of the 
country. That is all I desire to say, and I hope 
I have made myself clear. 

Chairman: You have not come to the matter of 
the Nehru Report. It is quite true that the first 
idea of the Nehru Report was to deal with" citizen

.ship " in the way you have mentioned. 

U Ba P.: That particularly refeTS to Europeans 
ouly in Burma. With the exception of a few men 
like Sir Oscar de Glanville, the Europeans amongst us 
have had no intention of settling down in the country. 
Most of the European residents in Burma are either 
in the Services, in commerce, or in the various 
professions, and they go back to their motherland 
as soon as the necessity for being in Burma has 

· disappeared. Thus we lose the benefit of their 
experience. We should like more Europeans like 
Sir Oscar de Glanville to settle down in the country. 
But. so far as the franchise is concerned, they come 
under special conditions; they will be exercising' 
their rights through the special constituencies. Their 
membership is different. 

Chairma .. : You say their membership is dillerent. 
hut the qualification for the vote would be the same. 

U Ba P.: They would become members of the 
Chamber in accordance with the mle of the Chamber, 

· and would be voters by that rule. 

Major Graham Pols: The subject we are dealing 
with is the franchise, not membeTSbip of the Chamber. 

U B" P.: These people will not lose their 
franchise; they will be exercising it through their 
special constituencies. 

ehai""", .. : Is that so? Let us assume that 
there are communal oonstituencies-

U Btl P.: Not communal in the case of the 
Europeans, special only. 

CA4i ......... : You say they would be special 1 

U B" P.: Yes, such as the Burma Chamber of 
Commerce and the Rangoon Trades Association. 
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Chairman.' But there are Europeans in Burma who 
do not belong to those bodies; no doubt I shall 
hear views about that. You are suggesting that there 
will be a different franchise qualification for members 
of those communities ? 

U Ba P. : That is so at present. 

M •. Harper: Not being a lawyer, wbat I want to 
say is more in the nature of asking questions which 
I hope someone will be able to answer, than of making 
anything in the nature of a statement. What worries 
me rather about this question of .. citizenship II is 
that it does not seem to be just a simple matter of 
whether a settler in Burma is entitled to a vote. 
There seem to be further implications about which 
I would like to be rather clearer. I understand the 
suggestion started with U Ba Pe a few days ago when 
he defined .. citizenship," adopting the Irish Free 
State Constitution definition for his purpose. and 
said that only citizens as defined there should have a 
vote. Therefore only citizens would become members 
of the Legislature. . 

This seems to me, then, to be contemplating a 
common bond in Burma which would be superior to 
the tie which exists between British subjects and the 
King-Emperor. That would seem to go further and 
would contemplate that Members of the House 
would have to swear to maintain the Constitution 
on the model of the Oath which I understand is in 
force in the Irish Free State; that is to say, that 
their relation to the King-Emperor would be 
secondary to their relation to the Constitution. 

Now, I think it would be a grave mistake to 
obscure in any way the allegiance due by subjects 
to the King-Emperor. That allegiance is, or should 
be, one and indivisible, as I think it is in all the 
Dominions-except in the Irish Free State. Every
where else the Oath of Allegiance is to the King
Emperor. That seems to me to be one implication 
which follows upon tbis question of citizenship. 

Then I understood U Ba Pe to say just now that 
he does not intend this question of citizenship for 
the purpose of a vote to apply to Europeans in 
Burma; they would be dealt with in some other way. 
Well, there again there might be a possible solution 
on those lines, but I am not altogether happy on 
that, because although you have confined this 
question to the subject of the vote, we heard 
yesterday from U Tharrawaddy Maung Maung, for 
Instance, the suggestion that this question of 
II citizenship II would be extended further, and 
would enter into the relations of commercial interests. 
He suggests, I think, that there might be discrimina
tion against those who were not Burman citizens. 
That was a point which arose in the Indian Round 
Table Conference and was dealt with at considerable 

. length. Lord Reading, for instance, pointed out how 
you could not very well cover, in a definition of 
.. citizen," corporate bodies and firms. In fact, the 
Federal Structure Committee followed that up. 

I ~::.awaddy U Pu: That is a minor detail, 

Mr. Harper: I do not know that it is a minor 
detail. I am asking questions; I want to know 
what the position is on this point. The Fecieral 
Structure Committee said on that point :-

.. There are, however. disadvantages in 
attempting to define the ambit of economic 
rights in terms of a political definition, and a 
definition which included a Corporation or 
limited company in the expression 'citizen' 
would be in any event highly artificial." 

I would like U Ba Pe, or someone else, to deal with 
that point. 

Then Lord Reading also pointed out a difficulty 
that seems to be inherent in the definition of 
.. citizenship" as given by U Ba Pe. I think, 
according to his definition as adapted from the 
Constitution of the Irish Free State, it would not be 
possible to be a citizen of two places at once; so that 
anybody who became a Burman citizen would have 

to cease to be a British citizen. That, as Lord 
Reading said, would be fatal. 

U Ba Pe: But I did not suggest that should be 
the case in Burma. 

der,;;ti~:~P": I think that came at the end of your 

U B" P. : That is only the definition in the Irish 
Constitution. 

Mr. Harpe.: Well, I think you applied it. You 
left out the word" Ireland." You referred every
where to the jurisdiction of the Government of a 
separated Burma. 

U Ba P.: You mean the other day? 

Mr. Harp •• : Yes. Then there is a possible 
definition which I think would apply as much ty 
Burma~bom nationals as to citizens under th'e 
contemplated definition. Mr. Haji just now quoted 
from a book of Professor Berriedale Keith: .. Domin
ion Autonomy in Practice." There Professor Keith 
says this:-

.. But it must be noted that . . . as British 
subjects nationals of the Dominion enjoy 
important treaty rights. and that insistence on 
their distinct nationality might result in the 
withdrawal of those advantages." 

That, I think, is the point-the insistence on distinct 
nationality. That is all wrapped up in this question, 
and that is another point on which I should like your 
views. 

Then there is also the logical sequel that the 
acceptance of Burma .. citizenship" might. in 
practice, undermine the right of the United Kingdom 
community in Burma to look to the British Govern
ment for aid in redressing any grievances from 
which they might be suffering, the European 
minority community differing, of course, from any 
really Burman community by the fact that its 
members have their domicile in the United Kingdom 
-that is to say, their permanent home is in the 
United Kingdom, and they would only be in Burma 
temporarily-it might be 20 or 30 years, but it would 
only be temporarily, because they might eventually 
return to the United Kingdom. They have that 
attachment to the United Kingdom which gives 
them the right at present to look to the British 
Government for any aid of the kind I have in mind 
when they are outside the actual territories of the 
United Kingdom, and it gives the British Govern
ment the right to care for those interests of theirs. 
That is a position which I think you could not ask 
any British subject to give up. This is, perhaps, a 
narrow position as regards the United Kingdom 
community only, but it must be remembered that 
India herself bas claimed a wider right than this, for 
India has intervened repeatedly and successfully to 
establish the rights, for instance, of Indians in South 
Africa, and has, I think, even gone so far as to claim 
to intervene on behalf of Indians actually bom in 
South Africa and domiciled there. Now, that is a 
right which I think perhaps Burmans would not 
lightly want to give up. 

These are all questions, My Lord, rather than 
statements. I come from a cautious race, and 1 am 
very disinclined to accept a definitinn of this kind 
for the purpose for which it is intended without 
knowing how far it really rna y lead, and it seems to 
me also to be an unnecessary complicatinn to add to 
the situation, because we can, I think. quite well 
satisfy the questinn of political rights without having 
to adopt a definition of .. citiren." I think that 
Major Graham Pole's wide definitinn covers the normal 
rule throughout the British Empire-that is to say, 
that any subject of British nationality who bas 
acquired a very short residential qualilicatinn is 
entitled to a vote in any part of the British Empire • 
The example of IreJand is an exception. and 1 am not 
yet persuaded that there is any reason why we should 
take this one exception and apply it to Burma. 
U Ba Pe said, 1 think, just now, that Canada's 
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definition of .. citizenship" was intended to affect 
political rights. I understand that that is not· so. 
There is one more quotation which I have yet from a 
book called "The English Constitution ", by Sir 
Maurice Amos. Talking of Canada it says that : 

.. Canada has been led to define Canadian 
citizenship "_ 

this is the same point, but 1 want to repeat it once 
more-

t. resting on birth or on domicile in the Dominion, 
for the purposes of the control of immigration, 
all,ll of protecting Canada's distinct rights in 
respect of membership of the Permanent Court 
of International Justice. But Canada does not 
refuse political rights to any British subject." 

That, I think, was the point that was made by 
Major Graham Pole. I should be very glad if all 
these points could be cleared up, because at present 
I cannot support this suggestion of .. citizenship." 

(Tho Commillee adjourned at 1.15 p.m. and res ...... d 
at 2.45 p.m.) 

TMwawaddy U P .. : My Lord, as you remarked 
many times in the course of the debate this morning, 
we must confine ourselves to the question of the 
exercise of the franchise and the conditions under 
which a person can be eofranchised. My friend 
dwelt largely on the question of nationality and the 
question of domicile. I do not think that we need 
dwell at length on the question of nationality or 
domicile. I think that at the present we ought to 
confine ourselves to the question of .. citizenship" 
and the question of .. citizens' rights ". The question 
is who should be given the right of exercising -the 
vote. When I talk about exercising the vote it must 
be remembered that the matter does not stop there. 
If you grant a person the right to exercise the vote, 
that person would be entitled to become a member of 
the Parliament or the Legislature of the country. In 
Burma, payment of the capitation tax entitles a 
person to exercise the vote. The same payment of 
capitation tax entitles a person to become a member 
of the Legislature. Therefore, to grant a person the 
right to vote is an important thing. You have a rule 
in this country that an outsider coming over to 
England will not be permitted to exercise the right 
to vote uuless, and until, he or she has resided in 
England for six months. 

CMi ..... a": It is three months I think. 

TMwawaddy UP": Thank you very much, My 
Lord. I was under the impression it was six months. 
but there must be some reasons for this period of 
three months. There must be reasons and very good 
reasons, weighty reasons, why you impose such a 
term of three months before an outsider can exercise 
the vote. 

CMi""",,: Is it too long do you think-I 

TM"awaddy U P .. : Your case is quite diflerent 
when it is compared with our case, the case of poor 
Burma. You occupy this small island, but you are 
one of the most powerful nations in the world. "You 
occupy this small island which is very cold and so it 
would not be tempting to the people of other 
countries to come and reside here. Our country is 
not like that. 

Mr. Wardlaw-Mil ... : Burma is very hot and so it 
is not tempting for other people to go and reside there. 

TlJ4rrawaddy Up,.: Not very hot, just a sunny 
place. It is a pleasant country. People like me would 
think a hundred times before coming to settle down 
here. A small country like Burma . _. . 

CM''''''''': Small! It is as big as France and 
Germany. 

TIuJ_waddy Up,.: It is small in the sense that 
we have only a small population compared with 
yours. You have forty-five millions, whereas we 

have only fourteen and a half millions. We are 
powerless at present, whereas you are very powerful. 
Our country is such that it holds out inducements to 
the people of neighbouring countries which are very 
big compared with Burma. We have China on the 
north and India on the west and also on the north . 
Please remember the number of Indians settled down 
in Burma, the number of Indians who come to and 
go from Burma, and the Chinese alsO. There are 
some Chinese settlers. There are Chinese people who 
come to Burma and earn their living, and after a year 
or two go back to their own country with Burma's 
money. The franchise is an important thing, and 
uuless a person has an interest in any country he should 
not be allowed either to exercise a vote or to become 
a member of the Legislature of that country. He 
must have some interest there, some interest which 
is not casual and temporary, but abiding, before he 
should be entitled to exercise the vote. Countries 
like Canada, Australia, and the Irish Free State have 
thought fit to prescribe a term like five or seven years 
before a person is allowed to vote. 

Chairma,,: The periOd in Australia is six months. 

Major GralJ4m Polo : In Canada it is only one year. 

T,","awaddy U P .. : In Burma we should like it 
to be seven years during the transitional period. 

CM''''''''': Let us be right on -the matter of fact. 
British subjects who live continuously in Australia 
for six months get the vote. 

Thaw"waddy U P .. : But when you first gave 
self-government to Australia, what rule was imposed 
in this respect 1 

Chairma,,: I cannot say at the moment. 

Tharrawaddy U P .. : During the transitional 
period we should like the term to be seven years. 
After some experience we will try and reduce it from 
seven years to one year or six months or three months, 
as the case may be. We shall become wiser after 
gaining that experience. We are determined to ask 
Your Lordship and His Majesty's Government to have 
a period of not less than seven years. 

May I in this connection refer to Ceylon? Ouly 
the other day we were told of the Ceylon type of 
government, where the citizen's right was restricted 
to five years' residence. 

Major GraMm Polo : In Ceylon there is no difference 
of citizenship there. 

TMwawaddy UP .. : I was talking about franchise. 

Major GraMm Pok: Well, that is six months, 
is it not, for British subjects not domiciled in Ceylon 1 

TMwawaddy U PM: No Sir. You may be wrong; 
I am reading here; this is printed matter and it 
cannot be wrong. It is also a Government authorised 
book. Under these proposals therefore the conditions 
governing the grant of franchise would exclude only 
those who are not British subjects, are not of the 
age of 21, or have not resided in the island for a 
period of five years. 

Major G,."ham Pok: Are these recommendations 
or the actual Constitution? 

TMwawaddy U P .. : We take it from recom
mendations by no less a person than Lord 
Donoughmore and Committee. He is one of the 
big men, like you all, and his opininn must carry 
weight to a certain extent. 

Major GraMm Pok -: Yes; but although these 
were the recommendations. what is in the actual 
Constitution 1 

TMrrarIKIIldy U P .. : I have not got it. I am open 
to correction in regard to the provisions of the Act 
itself. 

M ajar GraMm Pok: I think you will find it is . 
six months in the Act. 
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Tha ... awaddy U Pu: Let us know; thinking will 
not make it sure. 

Major Graham Pole : I will make sure. 

Thaffawaddy U Pu: We may be wrong; we are 
only human. 

Major Graham Pole: The Ceylon Constitution 
says:-

.. The possession or enjoyment of a clear 
annual income of not less than Rs.600, during 
a continuous period of six months immediately 
prior to the first day of August in that year." 

They do not deal with citizenship at all. This is for 
the franchise. 

Thaffawaddy U Pu: For the franchise they must 
have resided there for five years; that is one of the 
recommendations. 

Major Graham Pole: Yes; but it is not in the 
Constitution; the Constitution says six months. 

U Ba Pe: These are the Orders-in-Council relating 
to franchise. 

Major Graham Pole: This is the Constitntion of 
Ceylon, 1931. 

Tha ... awaddy U Pu: One by one. Let us read 
this. 

U Ba Pe: This is what I find. I will read it out. 

Chairman: What are you reading from 1 

U BaPe: 
"No person shall be qualified to have his 

name entered or retained in any register of voters 
in any year if such person-

(a) is not a British subject; or 
(b) was less than 21 years of age at the 

commencement of the preparation of the 
register; or 

(0) has not for a continuous period of six 
months in the 18 months immediately prior 
to the commencement of the register resided 
in the electoral district to which the register 
relates." 

It is not six months, but six months in the 18 months 
previous. 

Major Graham Pole: I do not know from what 
you are reading, but this is the actual Constitntion 
of Ceylon. 

Tha"awaddy U Pu: This is the Order-in-Council 
putting the Constitution into operation. 

Mr. Wardlaw-Milne: We had better have it from 
the Blue Book I think. 

Major Graham Pole: 
.. Any person not otherwise disqualified shall 

be qualified to have his name entered in a 
register of voters in any year if he-

(a) is able to read and write English, 
Sinhalese, or Tamil, and 

(b) has or holds one of the following 
qualifications, viz. :-

(i) The possession or enjoyment of a clear 
annual income of not less than Rs.600, 
during a continuous pericxl of six months 
immediately prior to the first day of August 
in that year." 

These are the aetnal terms of the Constitntion. 

Tha ... awaddy U Pu: The recommendation-if 
you call it recommendation-reads like this :-

.. (0) have not resided in the Island for a 
period of five years and have not, during the 
whole of a period of six months in the 18 months 
immediately prior to the commencement of 
the preparation of the register resided in the 
electoral district to which the register relates-" 

Two things are shown here. 

Major Graham Pole: I beg your pardon; may 
I correct it, because I have read the provision for 
non-domiciled electors, and I think I ought to read 
the general qualification for voters domiciled. 

Tham,waddy U Pu : Am I right 1 

Major Graham Pol. : 
.. Any person not otherwise disqualified shall be 

qualified to have his name entered in a register 
of voters if he is domiciled in Ceylon or if he is 
qualified in accordance with Article 8 or Article 9 
of this Order; provided that, except in the case 
of persons possessing Ceylon domicile of origin, 
domicile shall not be deemed to have been 
acquired for the purpose of qualifying for 
registration as a voter by any person who has 
not resided in Ceylon for a total period of or 
exceeding nve years." 

Tha...awaddy U Pu: Thank you. I am right, 
I think. 

Chairman: I think it is Of or". Did you say If or" 
under some article? There is an alternative, 1 think. 

Major Graham Pole: Yes. Article 8 follows, 
which is the one I read. 

Chainnan: Then it is alternative, either domicile 
or residence. 

Major Graham Pole: Unless it is qualified. If he 
is domiciled, that deals with him. If he is not 
domiciled then the article I read deals with him. 

Chairman: Yes, it is alternative, I think. 

Tha...awaddy U Pu: Domicile or- ? 

Chairman: Or six months' residence. 

Thaffawaddy U Pu: Six months' residence plus 
what-plus property qualification. I am right, then. 
Either he must be domiciled or he must possess 
property. 

Chairman: And residence. 

Tha...awaddy U Pu: So the fundamental principle 
is, I take it, that unless a man has an interest in the 
country in which he happens to be, he should not be 
allowed to meddle with the country's politics. He 
should not go to the polling station, he should not 
stand as a candidate at all. He must have some 
interest, and in the case of Burma I submit that he 
must not only have some interest but he must have 
an abiding interest' before he is allowed to exercise 
a vote. 

Now, my friend Mr. Harper mentioned about 
copying certain provisions from the Irish Constitution, 
and perhaps, if I understood him aright, he meant to 
say that we should not and need DOt, as loyal persons. 
copy the Constitntion of Ireland, because the Irish 
people, in prescribing the Oath for their guidance, did 
not prescribe a form of Oath similar to the form of 
Oath which is in existence either in this country or in 
other self-governing Dominions-that is, they did 
not emphasise the allegiance to the King as they 
emphasised it in the form of Oath of Allegiance in 
other Constitntions. I take it that is so, is it not? 

Mr. Harper: I understand that that is the Oath in 
the Irish Free State. 

Tharrawaddy U Pu: Therefore, you said we need 
not copy the form of Constitntion which was evolved 
by the Irish people. Well, I do not know what 
Mr. Harper would say about Canada. The form of 
Oath in Canada is just the same as the form of Oath 
in this country or in our country. We have got to 
take the Oath in our country too. Before you become 
a Member of the Legislatnre you have got to take an 
Oath. I do not know what my friend lofr. Harper 
would say in regard to that. Therefore the Oath 
should not be taken as the criterion in deciding 
whether one nation ought to copy the type of ron
stitntion existing in another country. Then again my 
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friend asks whether the firms would be entitled to 
exercise the vote. This is a matter of minor detail. 
It can be decided by a committee or by the coming 
Government. I do not think this Conference should 
go into such a trivial question. 

Mr. Htwp .. : I said it is difficult to bring firms 
into a definition of citizens; that is all. 

Tlttwrawaddy U Pu: I think this matter should be 
left to the discretion of the next Government. 

Then, when we talked about seven years there was 
a suggestion that a certain allowance should be made 
to the Europeans or to other nationalities apart from 
my friends the Indians. Why should the Indians 
alone be singled 'out? Why should there be a law 
for them prescribing twelve years before they are 
allowed to vote? I do not agree with my friend. 
There should be no discriminatory legislation. There 
should not be one law for the Indian and one law for 
the European. I am sure you will all agree with me 
when I ask you to prescribe ouly one law either for 
Europeans or for any other nationality in Burma. 
Then I would ask Mr. Harper and my friends who 
hail from the same country not to expect more than 
you could expect in the seU-governing Dominions. 
For instance, in Ireland, you know what rights you 
ha.ve. U You H means European or British. The 
same applies in Canada and the other seU-governing 
Dominions. 

You cannot expect from Burma more than you 
could expect from other seU-goveming Dominions, 
so I beg of you not to expect too much from Burma. 
You can only expect to get from the Burmese people 
as much as you can expect from the seU-governing 
Dominions and no more. 

I am not going to discuss the question of small 
nations being swallowed up by big neighbouring 
nations. That question need not arise at this stage. 
As you have remarked, this question may come up 
when the new Government has to consider the 
question of emigration or immigration. I do not 
think that the consideration of it should come in 
here while we are trying to prescribe rules for the 
exercise of the franchise. Of course we are a small 
nation as we have told you. With free entry into the 
country I am sure the Burmese nation would be put 
into the melting pot and the Burmese nation would 
be extinct in no time. There was a great man called 
Mr. Hussein who was a member of the old Governor's 
Council and his son is Muhammad Rafei. His 
father at one time wrote an article in the Times 
Annuallssue. He wrote that Burma is nothing but a 
melting pot of races and that Burma as a nation wi!1 
become extinct in a few years time. That is what he 
wrote. The Chinese would come there, the Indians 
would come there and your people also would come 
there so that after a time you would not be able to 
find a pure Burman. There is the difficulty. Therefore, 
we ask you to grant us Home Rule before Burma as a 
nation is extinct; to grant us Home Rule so that we 
may be able to draw a line where the foreigners 
would not be able to take our sisters. I am not 
speaking against the British or against the Chinese 
or against the Indians, but Burma is a melting pot 
of races. 

Cltai ..... a" : 'Was he right 1 Very often people are 
wrong in their prophecies. 

TltawGwaddy U P .. : I may be alone in this 
respect but I think he was right. 

MGjot' Grah ..... Pok: I thought that you prided 
yourselves on the fact that you could assimilate 
other races. 

TM.warvaddy U PM: It is not a question of 
assimilating other races. We would be overwhelmed. 
You have 350 million Indians and 450 million Chinese. 
Where will the 12 miJlion Burmans go 1 

Mr. Howis",,: Has not the Burman population 
increased during the last ten years. 

ThawGwaddy U Pu: I doubt that very much. 
I have been trying to find out whether there has been 
a real increase. 

(S7f1SC) 

Mr. Howison: Does not the census show it ? 

Tharrawaddy U Pu: It is about the same, you can 
take it from me. Therefore. I appeal to Your Lordship 
for this measure of protection for which we ask, and 
I can assure you that we shall always remain loyal 
to the King-Emperor. 

Mr. Wardlaw-Milne: I find myself often in 
agreement with Tharrawaddy U Pu, but particularly 
in agreement with him today when he began by 
comparing the delights of Great Britain under the 
climate we are now experiencing with those of Burma. 
The comparison he makes. might not be so favourable 
to Burma if lie made it, saY,next April, when it would 
be unpleasantly hot there and possibly just warming 
into summer here. 

The discussion today, it appears to me~ has covered 
two separate subjects, although it is true that we 
have continuously and, perhaps necessarily, mixed 
those two subjects up. I think the question of the 
franchise is really rather a difierentone in every aspect 
of the case from the question of what has been so 
loosely described as ,. citizenship." But before 
I touch on the matter to which, I understand, we 
should strictly confine ourselves, namely, that of 
voting, I would like to say that I do think this 
Conference would be well advised if it followed the 
counsel which Major Graham Pole gave us at the 
opening of this discussion to drop dealing with 
domicile. It is the most hopelessly difficult task to 
define what domicile is, and I think we at any rate 
shall assist you, My Lord, in the preparation of any 
report if we make it clear that we are not prepared 
to try and do what, so far as I know, no lawyer of 
any eminence has done in any part of the world, and 
that is clearly to define domicile. But I am bound to 
say that I think the definition we got this morning 
from Major Graham Pole was much the best I have 
ever heard. 

If we drop that we get back, it seems to me, to a 
fairly clear issue on the first point. I think we should 
lay it down perfectly clearly, when we are dealing 
with the question of co citizenship." that every 
subject of His Majesty will be free from any kind of 
discrimination in Burma, that the unity of the 
status-if I may so express it-of the British subject 
will be preserved. That, I think, should be our first 
definite proposition. But it is equally clear that 
every part of the Empire, although it may accept 
that general proposition, must be at liberty to make 
&nch sub-division as may be required to deal with the 
peculiar situation in the different parts of the Empire. 
By that, I mean that, although the. unity of the 
nationality of a British subject must be preserved, it 
is equally clear that even within the Empire, one 
part of the Empire is entitled to say that it is not 
going to be economically ruined by being overrun 
even by people from another part. I have the greatest 
sympathy with the idea which has been expressed so 
much this morning, that Burma should be retained as 
much as is reasonably possible for the Burmans. 
I think that is a perfectly natural conclusion for any 
people to arrive at, and considering that we are now 
very busily engaged in this country in watching closely 
the immigration of other peoples into Great Britain 
which may aftect our economic problems, it is clear 
that it would not be right or just for uS to withhold 
our approval of the same course to others. But 
when you come to a question as to how you are to 
do that, I do ve.nture to say to the Conference that 
we are wandering in quite a wrong direction when 
we begin to mix that up with the question of voting. 
It is entirely proper for Burma to say: •. Owing to 
certain conditions which may exist we must prevent 
the immigration of more than a certain number of 
foreign people, because it makes our conditions 
impossible." But that should be dealt with by the 
immigration laws. To my mind it is nothing to do 
with the question of voting, and I do think the first 
thing we ought to get clear is that these are two 
separate and distinct subjects. 

If Burma wishes, let her have the power to deal 
with immigration and to limit the number of people 
who may come in. That seems to me to be a perfectly 

p 
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reasonable attitude to take up. But 1 am very 
anxious that Burma should not go wrong in tbis 
respect. I am very anxious that, while she does that, 
she should not mix it up-I want to repeat it again
with the question of nationality. That is an economic 
question; that is a question that she has to look at 
from the point of view of her future development. 
The only reference I want to make to it further is 
this, that this talk which 1 have heard a good deal 
of this morning, of the exploitation of Burma by 
other peoples has another aspect. How much does 
Burma owe of its development to other peoples? 
And, looking at the thing from the broadest point 
of view, is not the Burman wise to consider that he 
will owe more in the future possibly than he has 
even done in the past to the development which 
is carried out by other peoples ? 

1 would urge the Burmans of this Conference 
not to take too narrow and parochial a view of this 
matter. Burma may benefit a very great deal more 
by the development of other people than she realises. 
It is all very easy to say that people come to Burma, 
exploit the people and take away their wealth. How 
much wealth do they develop that Burma enjoys ? 
Burma enjoys by the employment and all the rest 
of it that is given while they are there, and also 
continues to enjoy possibly after they have gone, 
by the development of new industries and so on. 

Thaf'1'awaddy U Pu: Burma enjoys it-not the 
Burmans. That is the qpestion. 

Mr. Wardlaw-Milne: 1 have not come to that yet 
but 1 hope to be able to deal with that in a moment. 
Perhaps 1 will deal with it now. You say Burma may 
enjoy it but not the Burmans. 

Thaf'1'awaddy U Pu: Yes. 

Mr. Wardlaw-Milne: Well, let us take that for 
a moment. I have been told, I think it was U Ba Pe 
who gave me the figure, that there were nearly 
15,000,000 Burmans in Burma. 1 fiod in a paper, 
which has been circulated to all the members, that 
the total number of Chinese is 121,000 and the total 
Indian population is 955,000. So that there are IS 
Burmans to one foreigoer, roughly speaking, who are 
going to enjoy it. So that you are at any rate enjoying 
it 15 times as much as the foreigner. 

Thaf'1'awaddy U Pu: No, you are wrong. 

Mr. Wardlaw-Milne: But 1 do suggest that you 
must take a longer view than merely the life of one 
individual. You are dealing with a country which 
goes on when we are all dead and gone. The develop
ment of the country is not for the lifetime of any 
one human being; and unless you suggest to me that 
the Burmans are so backward, so lacking in industry 
and in enterprise. that they will never, with all the 
advantages that they enjoy by being always on 
the spot, acquire anything, but it will all get into the 
hands of the foreigners, then indeed I cannot see 
any argument as to the fact that Burma itself will 
not enjoy these advantages. 

Another point, My Lord, as we are on these figures 
is this. In this statement there is another curious 
fact that has not been brought out today. That is 
this, that, taking for example, the Chinese population, 

~ fi:~e~i,.: ~::.: :'O:'~~:e I~~J~ 
permanent residents. So that on any basis, whether 
y.ou have it as.2, 5 or 12 years, those people are all 
CItIzens, assummg for a moment that they are British 
subjects; we do not know that, but assuming they 
are. So that out of 121,000 of one class of non
Burrnans--I do not like the word" foreigoers "
over three-quarters of them are unaffected by any 
change that you may make at the present moment 
on the proposals that have been laid down. 

Again, I see that over one-third of the Indian 
population was born in Burma. So that, as I under
stand it, assuming that they are all British subjects 
for the moment, the total number of people of these 
two oommunities who would be affected by these 
proposals that have been put forward this morning 

amounts to 583,000 Indians, plus approximately 
62,000 Chinese. In other words, it is something 
like 600,000 people against 15 million Burman •. 
On the face of that, 1 do ask how can one say, as 
someone said-I have forgotten whether it was 
Tharrawaddy U Pu, or whether it was my friend 
U Ba Pe-that the Europeans (and 1 presume h. 
meant others) were gaining experience at our expense? 
Well, the total of the whole population that would 
not come into your Burman citizenship is so small 
that in reality you are making a tremendous lot of 
talk and expressing a desire to go out to all sorts of 
new regulations quite unknown to the rest of the 
Empire for a population which is fractional in the 
total population of Burma. 

Then Tharrawaddy U Pu made a great point of 
the fact that here is this dying population-I know 
he will not mind my paraphrasing him-I do it in 
great friendliness-and he made a most moving 
appeal about poor little Burma squashed out, with 
this dying population gradually being forced out 
of their own country, the few that are left, this 
dwindling population of Burma.--

Tharrawaddy U Pu: I must commend your 
method. 

Mr. Wardlaw-Milne: I hope you will, and I hope 
you will pay tribute to me as I do to you in copying 
y~ur method. Burma crushed out between these 
masses of Chinese on the one side and Indians on the 
other, this rapidly disappearing population-which 
in 1901 apparently totalled nine millions, in 1911 
101 millions, in 1921 111 millions and in 1931 
141 millions. 

Thaf'1'awaddy U Pu: How many Burmans ? 

Mr. Wardlaw-Milne: This is Burmans. 

Tharrawaddy U Pu: No, not 141 millions of 
Burmans. That is all nationalities. 

Mr. Wardlaw-Milne: Well,lcantaketheothers; it 
is not very difficult. From 1922 to 1931-1 will take 
these two years; I will put it in a simpler manner
from 1911 to 1931 the total population of Burma grew 
from, roughly speaking, lOt millions to 141 millions, 
grew by four millions. These are figures which I have 
just asked for; they are just as much available 
to everyone else; I never knew of them before. 
The Chinese population grew in that same period, 
1911 to 1931, by 72,000. The Indian population 
in the same period grew by roughly 130,000. 
So that 130,000 and 70,000 is roughly 200,000 out of 
4 millions. That is the growth of the non-Burman 
population. The Burman population has grown in 
fact by 3,800,000 in these 20 year., and tbe foreign 
population has grown by 200,000. Where is this 
miserable little Burma, this dying population? 
My Lord, really I think we might get back to 
real facts. 

U Ba P.: Just one word. Can you elucidate 
further on a percentage basis-the percentage 
increase of Burmans as against others ? 

Mr. Wardlaw-Milne: The Chinese have increased, 
I am told, by 30 per cent. between 1921 and 1931-
that is in the last ten years-and the Indians have 
increased in the last ten years by o· 3 per cent. 
There is practically nothing in it. They have in
creased from 6· 7 per cent. to 7 per cent. in the same 
period. Anybow, the whole thing is at this date very 
small. So, boiled down, it comes to this, that dealing 
with the present and the past, Burma has no fear 
whatever, if jler children are of aoy value in the 
world at all, of being pushed out by these masses of 
foreigo people. If, on the other hand, it is not tbe 
past or the present that is worrying these gentlemen, 
then it can only be that they fear for the future. 
Well, I think, as I say, that the way to deal with that 
is the way it is dealt with by every other part of the 
British Empire, and that is by suitable immigratinn 
laws if there is any real necessity for economic 
reasons for Burma to pass such measures. 
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Let us be perfectly clear. What Burma owes-;
I say it once again-to tbese non-Burman people 1S 
a thing which it is well to remember. Burma will 
benefit more tban likely, provided tbings do not get 
out of proportion, by the assistance and capital tbat 
she can get from outside. Any action taken by tbe 
new Burman Government of a narrow or parochial 
character which will prevent the development of tbe 
country will be all against tbe interests of Burma 
herself. There is a second thing tbat I want to say on 
tbat point and it is tbis. Speaking for myself, I want 
to make it perfectly clear that I would never be a 
party to any arrangement wbicb did not make, 
within tbe limits I have described, Burma free to 
every citizen of the Empire just as I want to make 
the rest of the Empire free to any Burmese citizen. 
1 say within tbe limits 1 have described, because there 
must be liberty to every part of the Empire to limit 
population where it is found to be economically 
necessary. 

I hope you will not think I have strayed too far 
from tbe question of tbe vote, but these are the 
subjects we bave been discussing. I agree entirely 
with what Tharrawaddy U Pu said regarding the 
question of citizenship when he said that having the 
right to vote meant also the right to sit and take 
part in tbe Councils of tbe country and tbat, therefore, 
it is very important. 

With the consent and, if I may add, with tbe help 
of Major Graham Pole, who has kindly lent me tbe 
book, I should like to put as clearly as 1 can, the 
position which we find in Ceylon. There have been 
some things said which did not seem to me to clarify 
tbe position. I have looked througb the paragraphs 
in order that 1 may be able to make as clear as possible 
what exactly is the position. The vote is obtainable 
by any person in Ceylon who is able to read or write 
English or tbe other languages usually spoken there, 
provided he is the owner of property to tbe value 
of Rs.l,500 or has an annual income of Rs.600--in 
either of those cases--or is in occupation of any 
house, shop, office (I am not going into the whole of 
tbe details), or warehouse which in a town is valued 
at Rs.400 per annum and in the country (I am not 
uaing the words of the Statute) at Rs.200 per annum, 
and, if further, he has been in occupation of such 
house or shop or other premises for six months. That 
is the only quaIification necessary beyond the fact 
that he is able to read or write in tbe way 1 have 
described. He can become. as it were. a permanent 
citizen of Ceylon, because tbere, apparently, they are 
not afraid as 1 should be, of the word domicile. He 
can become a permanent citizen by getting a certificate 
of permanent settlement. In that case he applies, 
I suppose, to the collector and says he has been in 
tbe country five years and now wishes to declare 
hin1self a permanent settler. In that case he can get 
a permanent certilicate which I presume makes it 
unnecessary for him at tbe time of tbe election to 
produce other quaIifications such as ownership or 
income. That is apart from tbose who have what is 
called a Ceylon birth domicile, a domicile by birth. 
There is no legal period required for the ordinary 
citizen who has an ordinary occupation to give him 
an income which is not a high one, or at any rate not 
an extraordinary standard for a town, or who occupies 
a shop in tbe country of tbe value of Rs.200. If he 
has that, after six months he gets tbe vote. 

All tbrough tbe Empire you see similar conditions, 
that provided a man is paying taxes, working in the 
place, enjoying certain wages or otber income, and 
provided he has been tbere for a year-in tbe case of 
Newfoundland only for two years, but in a1most all 
tbe rest of the Empire six months or one year-he is 
entitled to a vote. In face of that, and in view of what 
1 have said as to the small total of Burman population 
that is really aftected by tbe measures that can be 
passed, I do suggest tbat to talk of live or seven 
years is botb unwise and unnecessary. It would be 
tbe greatest mistake for Burma to put up some sort 
of idea which is totally foreign to tbe rest of tbe 
Empire, nor is tbere any necessity for it. I want to 
make it I."'rfectly clear that if you have a population 
working m tbe place. which you have encouraged or 
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permitted, or in future do encourage or permit. to 
come in and work there, to trade there, to develop 
industries, and to carry out the duties which you allow 
tbem to carry out in the country, they have a perfect 
right to vote, and you have no right to say to tbem, 
.. You must now decide whether you are going to be 
permanently and ~or ever resident in Burma. II 

Tharrawadtly U Pu: What about the position in 
the Irish Free State ? 

Mr. Wardlaw-Milne: If Tharrawaddy U Pu had 
lived in this country a little longer, he would know 
that tbere is no human being, whether Scottish or 
English, who will ever explain why an Irishman does 
anything. But I do know this from what I am told, 
that there is nothing definitely decided in Ireland at 
all, and it is prohable-this is merely my information, 
which is open to you and may not be accurate-it is 
quite probable that tbese provisions in the original 
arrangement in Ireland may be altered. But whetber 
that is so or not, nothing would induce me to endeavour 
to defend or explain anything that happens in Ireland. 

When we get back to tbe question of who is to 
vote, I want to repeat what 1 have said before
I know this will not be popular-that 1 do not think 
you can begin adult suffrage in Burma in tbe near 
future without disaster. Do not go so fast. We are 
very slow in this country, but like the tortoise, we 
get there in tbe end. It is a great pity to try and go 
too fast. You want to be able to put up tbe machinery 
that will enable you to have an efficient, effective 
voting system. If you try and suddenly rush into 
any form of adult suffrage, you will imperil that 
result. Stick to your property qualification in its 
present or some other form. It has been said that 
you will start by doing away with tbe capitation tax. 
I do not know what your form may be, but do not 
try and go too fast. You have a large number of 
ladies iri Burma who are extremely anxious to press 
on witb these matters. Do you not think that if you 
are going to enfranchise all tbe women who have 
the same qualifications as the men. or, as I would 
add, tbe widows of men who have had the qualification, 
you will have quite enough to do for some time to 
come? It would be very wise if this Conference 
decided that it would follow tbe procedure in the 
matter of giving right to vote which more or less 
obtains in the rest of tbe Empire. You should not 
go too fast about adult suffrage. You will find tbat 
it has not such advantages for you as you had tbought. 
I speak as one who has a good deal of experience 
witb regard to it. Do not go too fast. Those of you 
who are politicians will regret it if you do. But, 
joking apart, tbere is tbe mere fact that you have 
got to put up a machinery that will work effectively. 
You must have a machinery to operate which you 
can find the necessary officials, whoever tbey are. 
I use the word .. oflicials " in its widest sense. 

I tberefore strongly suggest tbat you adopt for 
Cf citizenship" a period such as a year. or, if you want 
it, at tbe outside two years. I personally prefer a 
year, and some such system as applies in Ceylon. 
As regards voting 1 suggest that you do not go to 
adult suffrage for some little time to come, until you 
have had experience of your enlarged franchise 
under tbe present system existing in Burma. 

U Chit Hlaing: My Lord, at first I had no idea 
of taking part in this dehate on tbe question 
of franchise and of .. citizenship.'" But I find my 
views differ greatly from tbose of my Burmese friends 
who have taken part in this discussion. As a man 
who has non-co-operated with Government aince tbe 
Government of India Act come into force in Burma, 
on behalf of tbOse who have not taken part in tbe 
voting or have entered into tbe Council for the past 
nine years, I submit I have some reasons to say why 
we should take part in tbe future constitution of 
Burma in regard to franchise and .. citizenship." 

My friends have clanloured very loudly for the 
definition of .. citizenship." That phrase .. citizen
ship" was brought into prominence a few months 
before tbe coming of tbe Simon Commission into 
Burma. Since tben some of my friends have taken 
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part. They said: .. Oh yes, we must frame a 
constitution." At the time the idea uppermost in 
their minds, I tell you, was to separate Burma from 
India. With that in their minds, Indians were the 
foremost in that policy; they said: .. We do not 
want India: we want to separate Burma from 
India." With that you will find the 20 years or 
25 years limitation came into play. Now saner 
counsels have prevailed and my friend U Ba Pe has 
suggested 5 years or 7 years or 10 years since he came 
here. There you are; saner counsels have prevailed 
in the course of two or three years. I think after 
their return to Burma still wiser counsels will prevail 
3;nd we may possibly limit the limitation to something 
bke two years or three years. I, for one, would 
suggest following the principle given by Mr. Wardlaw
Milne: something like two or three years. I consider 
three years as a maximum and two years as the 
minimum. 

Wby should our friends from the other country be 
affected by the new franchise? Because they have 
got the right to vote and to stand for election under 
the present rules, why should they be deprived on 
account of the new Constitution, simply because we 
want limitations in such a way as to prevent their 
taking part in the new Constitution? 

As regards immigration, I know all these people 
who call for separation are dead against the Indian 
immigration into Burma, and my friend Tbarrawaddy 
U Pu quoted a statement of some years back that 
Burma will be swallowed by the Chinese millions and 
Indian millions. The Burmans could never be 
swallowed. In fact, I am not really claiming to be a 
Burman. I have not got a drop of real Burman blood 
in me. I have got the Mun blood, that is, the Talaing 
blood. You will find the Min population there. We 
still come in under the homogeneous races. Still, for 
all that I say the Mins cannot be swallowed up, nor 
can the Burmans be swallowed up by Indian millions 
or Chinese millions. Their population in the last 
twenty years bas shown that there has been an increase 
in the Burmese homoge~eous races also, and that 
is really the very reason why immigration, immigra
tion, immigration is uppermost in the thoughts of 
a few people-because they want separation from 
Burma. That has been the outcry for the last three 
or four years. 

Some may say that I was a party to the idea of 
separation from India some years back. Yes, I was. 
That was the time when some of our friends 
interviewed Mr. Montagu and Lord Chelmsford in 
Calcutta. Circumstances have changed. and our ideas 
have opened uP. and we see that it is not fair that we 
should be insisting on keeping out Indians from the 
fields, especially when we know as a fact, that 
BU.n:nans owe a great debt of gratitude to the 
Bntishers, as well as to the Indians, for financing 
some of Burmese industries as well as Burmese 
agriculture. As regards the amount that it involves 
that is another question; but there it is. I am on~ 
who has at least 25 to 30 years' experience about the 
money-lending business because my father was a 
great moneylender himself. I know, as he knew, that 
money-lenders had to take the paddy lands, the 
garden lands. the house properties from their original 
owners. not because they wanted those properties. 
but because they had to foreclose their mortgages 
when people would not pay, could not pay, their 
debts. Money-lenders and money-owners never care 
to have that prop~rty, but they have to do it by force 
of ClI"cumstances. Therefore, I assure the Conference 
that, though I have been a barrister for the last 
thirty years, my time has been devoted greatly for 
fourteen yea~ as a full time agent of my father, who 
was. dealing m lakbs of money in the money-lending 
busmess ~nd m tJ:te paddy business. Therefore, 
I speak WIth authonty when I say that I know more 
about that business than most people. I knew Steel 
Brothers and Bulloch Brothers. Mr. Frank Steel 
himself was a personal friend of my father, and when 
I was here as a s~udent I knew him. Therefore, 
I have a great feelmg for the Europeans, as well as 
for the Indian people, who are in Burma doing their 
business. They ought to be safeguarded; and I assure 
you that it is not fair of my Burmese friends, simply 

because they, in their innermost hearts, say they are 
in fear of immigration from India, to want to restrict 
them by a term of residence in Burma of 7 years, 
12 years, 20 years, 25 years. I say, none of that. 
I submit that it is more fair, as suggested by 
Mr. Wardlaw-Milne, that it should be one year. 
I think really, with all due respect to his opinion, 
one year is too short, and I think two years as a 
minimum and three years as a maximum should be 
used for the purpose now till we know how things 
stand as we go on with the new Con~titution. 
Otherwise, if you try to restrict our franchise in such 
a way as Lord Lothian reminded us the other day, 
and also this morning. there will be turmoil in Burma. 
I Imow, because people expect too much. They say. 
.. We want this franchise, that franchise, and the other 
franchise ". We may go back with a constitution 
which we may not be able to work, especially 
when we know,the franchise is restricted in that form, 
a very moderate one. from which we have no 
comparison whatever with the present one which we 
have. The present franchise is fairly reasonable now, 
though there may be certain alterations that should 
be made in respect of certain persons; but these 
details, I submit, ought to be left to the new 
Government, who will be in a position to say what 
little modifications should be made. 

Wben you speak about adult suffrage, I think there 
is a good deal to be said in favour of adult suffrage but 
there are disadvantages in having adult suffra.ge to 
begin with. I think adult suffrage will do well after we 
have tried the new Constitution for a time. As regards 
the definition of .. domicile" and the interpretation 
of that word I think I may say that the question of 
domicile was first raised in Burma some 15 years ago, 
when some representatives of Burma went to see 
certain people. It is quite likely that when some of 
our Burmese representatives went to see Mr. Montagu 
and Lord Chelmsford in Calcutta some of the Burmese 
said .. Oh, he is not a Burman ". Then some others 
said If Yes, he may not be a Burman but he is a 
domiciled Burman". That is how the question of 
domicile came into play in Burma. That question of 
domicile was never tluashed out and never has been 
thrashed out in Burma because we have found it too 
difficult to define who is and who is not a Burman, 
and the question bas been too difficult to get a proper 
decision by any man of any ability. 

I am a lawyer and, as has been pointed out by 
Major Graham Pole, tbe definition of domicile is really 
a difficult legal problem. It may lead to a lot of 
unpleasantness between various communities and 
parties. The definition is really very puzzling and 
the word can be interpreted in various ways. My 
submission is .that the less we use the expression 
.. domicile" the better it will be for our present 
purpose. 

M ajoy Graham Pok: I think you had better come 
over to this side. 

U Chit Hlaing: It may be said that I should be on 
that side but I want to be fair. I am not speaking now 
for any man who takes part in the Legislature. I am 
speaking from my experience of ten years as a man 
who has watched the progress of the dyarchic system. 
I am speaking as one who has been in touch with 
those people who do not take any part in voting or in 
the Council. I am expressing their view. They really 
do not care. There are some people who will never 
care to vote whether they have tbe right to vote or 
have not the right to vote. 

For myself, I do not think I can come under any 
category with regard to voting. According to the 
present category, those who are allowed to vote are 
people wbo pay capitation tax or income tax. I pay 
neither. That is my position. As a barrister wbo 
does not practice I do not earn any income. and 
therefore I cannot be an income tax payer and 
cannot have a vote on that account. I reside outside 
Rangoon, and I cany on my work in Rangoon for 
nothing. I am not in receipt of any income from 
canying on business jn Rangoon. and I have DO 

residential qualification there. Therefore I am in 
the dubious position of paying neither inoome tax 
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nor capitation tax. I am not even interested to see 
whether my name is on the voters' list, because 
I have no faith in voting for anybody. That is the 
position I have taken, because. nnder the dyarchicai 
system of government, I think it is useless to vote 
at all. That is my view, and it is the view of many 
people who have not taken part in the elections during 
the last nine years, not having voted on any of the 
three occasions. Nor will I stand for election. I do 
not want to be nominated either. I do not want to 
take part in the Legislature of the country. because 
I have found that the system which has been in 
existence is not compatible with the country's benefit. 
But if there is a reasonable constitution in which we 
could take part, it would be for the country to say 
what part we should take. I would leave it to the 
country to decide whether they would accept such a 
constitution, and if they did accept, there are certain 
influences which might induce me or my followers to 
take part in the election and vote under the new 
constitution. Therefore I submit to you My Lord, 
that although it has been an unpleasant duty to 
disclose so many things about what has happened, or 
to predict what is likely to happen, I stand by my 
views, they are really honest views to which I have 
given expression. I know that there will be dis
agreement with and complaint of such exposure, 
but there it is. I have done my duty to my country. 

U Btl 5i: My Lord, before I say anything else, 
I would like to ask one question of Tharrawaddy 
U Pu. Is he in agreement with U Chit Hiaing in his 
views 1 

Th""'tlwaddy U Pu: That is a very unpleasant 
question. I do not think this question arises. 

Chai ..... ",,: I think it was a rhetorical question, 
was it not 1 

Th"",awaddy U Pu: Yes, My Lord; this question 
does not arise. We are together you see. 

U Ba 5i: Well, the answer is quite obvious. 
I would like to say a few words in reply to one or 

two points put forward by Mr. Wardlaw-Milne, 
partially supported by U Chit maing. Of course 
Mr. Wardlaw-Milne's observations were made from 
his own point of view. I wish first of all to call the 
attention of the members of the Conference to the 
fact that there is a difierence between conditions in 
India and in Burma. In India, apart from the Indians, 
there is only the question of the Britishers that calls 
for consideration. . The rest are all Indians and are 
all of indigenous races. In our case we have got not 
only the Britishers, but also the Indians and Chinese. 

My Lord, people looking at Burma from a distance 
will say: ,. Well, in the development of Burma. 
Burma owes such a gratitude to non-Burmans for 
developing the country, and so on." That outlook 
will of course naturally present itself to them looking 
at it from a distance, but I would like to lay stress 
upon this, that that sort of outlook simply exposes 
the ignorance of that person as to the real conditions 
of the people. The position is this My Lord; it is 
not only the capital that is brought to the country 
for lending to business; the traders also come; 
labour also comes. I will tell you what actoally 
happened. On account of the advent of both capital 
and traders, whatever capital the Burmese originally 
had was evaporated and lost. Supposing a Burman 
sets up a shop. Let us suppose he has first of all 
Rs.l,Ooo in his pocket; that is his original capital 
and he borrows another Rs.l,Ooo from a chettiar. 
With that Rs.2,OOO he sets up his shop. Just near 
his shop there is a shop owned by an Indian dealing 
in similar goods. If that Indian had 1:0 borrow 
money just as much as the Burman, he borrowed 
from among his own people, the Indians, at less 
interest. Apart from that, there is a difference in the 
standard of living. So after a year or two or three 
of competition between the two shops, the Burman 
out of his Rs.2,OOO capital has only about half left; 
and the moneylender,seeing the decline of the business. 
forecloses and takes it over. That is how the Burmese 
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have lost their capital which they originally owned. 
In agriculture, too. take the case of a Burman who 
owned 10 acres of land, and who wanted another 
10 acres. He borrowed money on mortgage of his 
lands and he bought that over. Of course, for his 
work he had simply to rely upon the natural rain. 
Once in two years or three years there was a partial 
or a total failure of rain, and he did not get enough 
to pay his interest. Thus the interest fell into arrears 
and it ended in the mortgage being foreclosed. That 
is how he lost his land; and when we speak about the 
development of the country we must remember the 
British big firms now there. Of course, the country 
may be developed, but what do the Burmese people 
get? They get only labour wages and nothing more. 
In this way the Burmese people are pushed out in 
the economic field; and, if I maysay so, we want you, 
in considering our case, to put yourselves in our 
position, so that you may see and feel our real con
ditions. That is why we are asking for protection. 
That is why this morning all our friends along this 
side of the table were asking for protection in the 
way that the franchise should be fixed at so-and-so 
and so-and-so. It is only these conditions that I wish 
to explain, 

Sir O. de Glanvilk: My Lord, when Major Graham 
Pole opened the discussion this morning he dealt in 
his own way with the question of the franchise, and 
I think few of us anticipated that we should have 
gone into so many difierent. and to some extent 
irrelevant, subjects, such as the economic conditions, 
the pressure of Indian immigration, and so on. The 
point before the Conference at the present moment, 
I think, is the qualification for the franchise, and 
Major Graham Pole said that he thought that we 
would all agree that the franchise should be on the 
broad principle of British nationality and residence. 
The Burmese members said they wanted to know the 
views of those members on this side, and I said quite 
franldythat I agreed entirely with Major Graham Pole. 
The franchise is the only point that I think we ought 
to consider, and we think the franchise ought 1:0 be 
given to everybody who is of British nationality and 
who is resident and who has, as long as we have not 
adopted adult sufirage, the necessary property or 
other qualification; and we are not prepared on this 
side to recede one bit from that position. 

As regards residence, of course, we all agree to 
residence. If we continued this discussion, My Lord, 
till tomorrow or the day after tomorrow we might 
arrive at full agreement, because we started, I may 
remind the Conference, at 12 years---a reduction of 
eight years from the original demand from the Burmese 
side-which was reduced by another speaker to 7, and 
then U Ba Fe suggested that he might agree to 5, and 
I am pleased 1:0 see that U Chit Hiaing has come down 
1:0 3. We are therefore getting nearer to agreement 
than we have on most subjects. I suggest that the 
six months is ample. Provided a man resides for 
six months and pays his taxes during that period it is 
sufficient residence and sufficient qualification. It is 
sought 1:0 tack on to this question of the qna1i1ication 
of the elector a further qualification of citizenship. 
which, it has been pointed out, has really nothing to 
do with the present case, but I am afraid that there 
is something more behind this demand for citizenship 
than that for fixing the qnalification of the elector. 
The fear on the part of the Burmans undoubtedly is, 
as disclosed in this discnssion, that they are going to 
be pressed out of business, pressed out of every 
employment in their own country by people from 
other countries, and chiefly by the Indians, and in 
order to counteract that and prevent it happening 
they want a definition of .. citizenship" which will 
exclude, in the first instance, the non-Burmans from 
having a vote, which will take away from those who 
already have it. the vote, and they will then argue 
from that that these people who have not acquired 
.. citizenship II not only shall not have the vote and 
shall not be represented in the Legislature, but, in 
addition, will be excluded from service under Govern
ment and will be excluded from the contracts-

Tharrawaddy U Pu : No such queotion arises. 

P3 
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Sir O. de Glanville,'- and excluded from taking 
licences from \JOvemment. That is behind the 
suggestion, undoubtedly. 

Tharrawaddy U Pu,' No, no, certainly not. 

S'r O. de Glanville,' If that is not behind it then 
why have it. 

Tharrawaddy U Pu,' It is a different thing. This 
is only a question of domicile. 

SirO. de Glanville,' But it is bound to arise. At no 
time are we prepared to agree to have the rights of 
citizenship laid down in any way. It is unnecessary 
in every way. If we do define citizenship we shall at 
once be afiecting a large number of other questions 
such as those I have named-the right to employment 
in Government service, the right to take leases, the 
right to trade and to carry on business. 

Tharrawaddy U Pu,' No, no. 

Sir O. de Glanville,' If that is not so then I can see 
no reason for defining it. I am glad that my friends 
should admit it. If they do admit it I can see no 
force in their pressing for a definition. We have heard 
a good deal about South Africa, Australia and else
where. We know. of course, that in South Africa 
there has been trou ble between Indians and the 
people of South Africa and I think there has been 
something of a similar nature in Australia, but toNday 
we are dealing with the question of British citizenship 
or British nationality plus residence and property 
qualification being sufficient for the exercise of the 
franchise. That does not, I think, exclude the right 
of the Burmans to insist on reciprocity in that respect. 
I am not inconsistent in this, because in my first 
speech in this Conference I think I said that we 
claimed for the British from England as much freedom 
in Burma as the Burman has in England. Whether 
the Burmans would in future be wise to attempt to 
retaliate especially in countries like India is another 
~atter, but I think that is a matter we need not go 
Into here. As far as this Conference is concerned 
I think that we should recommend that British 
nationality plus residence and the necessary property 
qualification is ample and that there should be no 
further disability. 

Tharrawaddy U Pu,' What about residence ? 

Si, O. de Glanville,' I have already stated that. 
You ~ ve come down on your side to three years and 
there JS not much difference now. I consider six 
months is a reasonable period. I hope you will see 
the force of that and agree to six months, so that we 
may have a unanimous decision on that point. 

I should like now to deal with the question of Indian 
pressure and the eruption of Indians and Chinese into 
Burma. In the memorandum of the Government of 
Burma to the Statutory Commission (on page 12) it is 
shown that the percentage of Indjans in Burma, 
through?ut the whole Province in 1901 was 5·6 per 
cent.; m 1911, It rose to 6·1 per cent.; in 1921, 
to 6·7 per cent., and I am informed that according 
to the figures of the last census (1931) it has risen 
to 6 ,9. That is not a very large increase in thirty 
years. For three thousand years, we have been 
mformed, Burma has had a civilisation. 

Tharrawaddy U Pu,' Certainly. 

Si, O. de Glanville,' But also for three thousand 
years it has had Clrina with four hundred millions on 
one border and India with three hundred and fifty 
millions . on. the other. This story of Indian 
penetration 15 not a new one. It was raised hundreds 
and hundreds of years ago. 

Tharrawaddy UP .. " There were a lot of restrictions 
in those days. 

Si, O. de Glanville " No; no restrictions. We have 
got the descendants of those people in Burma. They 
were absorbed as like people are being absorbed in 
Burma t<Hlay. In the Census Report for 1921, 
Mr. Grantham, of the Indian CiviI Servioe, points out 

what has happened during the last thousand years or 
so. He sums it up by saying: "The common view, 
therefore, that the Burmese are in danger of losing 
their country to the Indians is not new, but goes back 
at least eight hundred years to the twelfth century 
romance. The romance concerns a Burmese prince 
who wanted to marry an Indian princess, but the 
King's advisers stopped the marriage lest foreigners 
should become too powerful." He goes on: .. It 
is not unreasonable to ask for special evidence that a 
dispossession which went on so slowly through these 
centuries when the indigenous races were absorbed 
in internecine strife is going to have lightning effect 
now." 

That is the position taken up now, that we have 
got to the stage when, if something desperate in the 
way of remedy is not reached, Burma will cease to be 
populated by the Burman., although they number 
15 to I at the present moment, as pointed out by 
Mr. Wardlaw-Milne. I have heard no evidence of 
that, and I do not think that any evidence can be 
produced. At the same time we must admit that 
power must be given to the new government to keep 
the administration in Burman hands, but I do not 
think that can be done by the means which have been 
suggested to-day of restricting the electorate or of 
dividing the citizenship. 

It has been suggested to the Burmese members that 
they will be in control of immigration. That will help 
them to a very great extent; but certainly the last 
way and I think the least effective way in which we 
could do it would be by adopting this suggestion to 
deprive those who have political rights of those rights, 
and to restrict them and to prevent them from 
carrying on business in the country. 

M,. Cowasjee,' My Lord, I shall direct my obser
vations to the short point that we have been 
discussing as to the qualification of a voter, and 
I shall not endeavour to reply to the elaborate 
arguments that have been advanced on questions of 
citizenship. domicile and so on. They have no 
bearing on the question at issue and have been 
sufficiently dealt with hy the previous speakers. 

Now. in order to appr~ciate the question of the 
qualification of the voter, one has to bear in mind 
that, under our existing rules, we have in Burma 
what is known as a separate electorate. There is a 
special electorate for Indians. an electorate in which 
no person other than an Indian is interested. My 
friends on the right have directed all their 
observations against Indians. 

Tharrawaddy U p,u,' Not only Indians. 

Mr. Cowasjee,' I am only interested as regardo 
Indians. 

Tharrawaddy U Pu " Well, you can say that. 

Mr. Cowasjee,' And I would submit that as far as 
the Indian electorate is concerned, my friends on my 
right have really no interest or say in the matter. 
The persons who are interested as to who should be 
the voters of the special Indian electorate are Indians, 
and none but Indians, and it makes no difference to 
my Burmese friends whether the qualification of an 
Indian voter is one particular qualification more than 
another. That question merely affects the Indian 
community. 

Tharrawaddy U Pu,' No, no. 

M,. Cowasjee,' And as far as the Indian 
community is concerned, it desires no alteration in 
the existing rules. The existing rules have worked 
since 1921 or 1922, and tbey have been found 
satisfactory. Under the existing rules vested rights 
have been acquired. You have now a large number 
of Indians in Burma who under the rules have 
exercised a franchise for the last several years, and 
there is really no reason why any other rule sbould 
now be framed which will have the efleet of depriving 
those persons of the rights which they have nercised 
from 1921. 
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TharrawrJddy U Pu: No I No such thinlr-=Iy 
for new comers: not for old men who are on the.roll. 

Mr. Cowasjee: Major Graham Pole gave us two 
tests. First he said a person must be of British 
nationality. I quite agree with him as to the first test. 
His expression .. British nationalitr" was somewhat 
misunderstood. It really means thlS, that the person 
must be a British subject. Then he gave us a second 
test: place of residence. Now residence has been 
defined in the existing rules. I am not. quite sure 
whether Major Graham Pole will agree to the adoption 
of the definition which is in the rules framed some 
time in 1921. The definition of residence in rule 3 
reads as follows : 

.. For the purposes of this part a person shall 
be deemed to have a place of residence in the 
Province of Burma if he---

(a) ordinarily lives in the Province; or 
(b) has his family dwelling house in the 

Province and occasionally occupies it; or 
(e) maintains in the Province a dwelling 

house ready for occupation in charge of 
servants and occasionally occupies it." 

Major Graham Pol8: Yes, I agree. 

Mr. Cowasj •• : Then, My Lord, I have nothing 
further to say. I agree with the two qualiJications 
that he has laid down. He agrees with me that the 
word .. residence II must be used in the sense as 
defined in rule 3. 

U Ba P.: May I say a few words on the question 
of the Indian menace in Burma. I am going to read 
a paragraph just to draw the attention of the Con

. ference to the real state of affairs in Burma. I am 
reading this paragraph from a report known in Burma 
as the .. suppressed report." It is supposed to be the 
notes for a report drafted by the committee which 
was appointed to confer with the Indian Statutory 
Commission. 

Mr. Cowasj •• : A suppressed repQrt 1 How can 
you read it 1 

Chai ..... a .. : I was just going to ask. 

U Ba P.: It is a quotation from an official 
document that I am going to read. 

CIoa;,....a,. : Very well. 

U BIJ P. : This is in the form of a note :-
.. While the unrestricted flow of Indian capital 

tends ultimately, to 'dispossess the swain,' the 
continuous How of Indian labour, however 
profitable it may be to the foreign capitalists 
carrying on business in Burma, has the effect of 
ousting indigenous labour from the industries 
and even agriculture. In paragraph 242 of the 
report of an enquiry into the standard and cost 
of living of the Working Classes in Rangoon 
prepared by Mr. J. J. Bennison "-

he is the Labour Commissioner in Burma-
"will be found a table showing the number of 
labourers of different races in industrial establish
ments employing ten or more persons. According 
to that table, out of a total of 22,547 skilled 
labourers employed in the whole province in 
1921, the Indians numbered 12,533 while the 
home races only 8,048. The corresponding 
figures for unskilled labour are 61,983 (Indians) 
and 19,985 (Burmans) in a total of 85,296. 
Mr. Bennison, having explained the reasons for 
the large employment of Indians in industries, 
apprehends that 'unless the methods of agri
culture are improved a keener competition will 
take place between the Burman and the Indian 
for a share in the urban life of the province 
especially in the more skilled occupations.' 
(Para. 244.) He then goes on to point out that 
• Every year there is a large excess of Indian 
immigrants over emigrants and it might be 
imagined that the excess comes into direct 
conflict with the iodigenous population in 

tS7lllq 

competing for work in the various spheres of 
employment' (para. 245). Indian labour has 
invaded even the sphere of agriculture, where, 
as in the industrial sphere, he can, on account of 
his lower standard of living, always undersell 
the indigenous labourer, and thu~ .virtn";lly 
supplant him. The true extent of this mcurslOn. 
is not known to us; but those who have seen 
the country-side know that the incursion is real 
and growing. 

From the strictly racial point of view, also, 
Burma's political subordination to India has 
produced harmful consequences. :Unr~icted 
Indian immigration has led to much mtermixture 
of blood and the resultant deterioration of the 
race. Although the problem cannot be said to 
have assumed serious proportions, it undoubtedly 
constitutes a potential menace to the purity of 
the indigenous races. n 

These are rather weighty words, and while I am on 
the subject, I am sure you will understand why we 
ask for a five years' period or a seven years' period. 
It may be said that we are discriminating against the 
Indian, hut we are suffering from the same thing now. 
Under the Indian Government we suffer discrimina
tion against us to a large extent. I will only cite a 
very prominent instance. Somewhere in 1883 or 
1885 there was famine in Upper India, and as a result 
a new policy was chalked out by the Government ,:,f 
India offering large tracts of lands in Burma to b>g 
Indian moneyed people. As a result there was 
granted what is known as the Zeyawaddy Estate. 
One of the stipulations in the leases wa.. that the 
lessee should not employ more than 10 per cent. of 
the local labour, and 90 per cent. must be from India. 

Mr. Cowasj •• : The idea was to recruit labour from 
India in those years. 

U Ba P.: Yes, as against the B~rmans on the 
spot, who cannot get work there. This is discrimina
tion of the worst type. Our land is taken away and 
our labourers are not allowed to work on it. 

Major Graham Pol8: Does that still stand today 1 

U Ba P.: Yes, this is one of the many instances. 
I can cite more instances. I need not cite more. 
This is from official records, 

Mr. Harp"''' That was waste land, was it not 1 

U BIJ P.: Yes. waste land, but valuable land all 
the same . 

U Ni : Money was lent by the Government. 

U Ba P.: So when we talk about discrimination 
I am not thinking of introducing laws and rules and 
regulations to discriminate against Indians or 
anybody else, but we are thinking of putting a few 
poiots here and there not so much for the purpose of 
discriminating against any national, but for the 
purpose of keeping our own race and our own country 
on a better footing than we are at present. I think a 
country like yours can afford to allow all the British 
subjects to come here and qualify for the franchise 
within a period of three months or six months. but if 
we have the same rule operating in Burma the net 
result will be that those who come and go, and have 
no idea of exercising the franchise at present. will 
jump at it. and our position will be worse than at 
present. Uuless we have aome period fixed in 
connection with the qualifications for the franchise. 
I am afraid the whole country will be in an nproar 
against the new Constitution. 

Mr. Haji: In the interests of historical accuracy 
and in order to get the facts correctly stated, I would 
like to make just a few remarks. Reference has been 
made to the question of a grant subject to the 
condition that 10 per cent. of local labour should be 
used. It would seem from these remarks as if this 
grant was intended to bring in the workers from the 
particular State in India to which the licence was 
given at the cost of the Burmese workers, but if 

'you examine the facts you will find the position is 
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quite different. The position was that the agricultural 
occupation in those days was so paid in Burma that 
Eurmans were not prepared, and rightly were not 
prepared, to lower their standard of life and do work 
for wbicb men had to be brought from India. Tbis 
is a very good illustration from my point of view of 
the fact that Indian labour in the past industrial 
and agricultural development of Burma has supple
mented and has not by any means supplanted 
indigenous Jabour in Burma. For this conclusion 
I have the authority not merely of the Report of the 
Royal Commission on Labour in India but also the 
support of Mr. Bennison, Writing his Report of an 
enquiry into the standard and cost of living of the 
working classes in Rangoon he says on page 91 : 

.. In order to understand why Indians ba ve 
obtained such a large share in the industrial 
life of the province it will be necessary to go 
back a number of years. It is clear from the 
Census Reports for 1901 and 1911 that after 
the annexation there was a large amount of 
waste land in the province available for culti
vation at very little cost, and tbat during the 
next twenty years or so there was a gradual 
extension of the cultivated area, the increase 
being particularly rapid between 1900 and 
1906. Those years were marked by a movement 
of the indigenous population from the towns to 
these uncultivated areas. This increased agri
cultural prosperity of the country was reflected 
in the industries, most of which were concerned 
with tbe disposal of its agricultural produce, 
and as the indigenous population was confining 
itself largely to agricultural extension tbe 
deficiency of labour"-

as I bave said, supplementing and not supplanting-
• If in the commercial and industrial occupations 

was filled by immigrant races, mainly Indian, 
who were quite prepared to undertake the 
mechanical and routine occupations of modern 
industry. There was also, in some years, a 
deficiency of agricultural labour at harvest 
time "-

again I say there was no supplanting-

.. and tbe cultivator in the Delta came to rely 
more and more on Indian labour for the reaping 
of his crop, rather tban depend on the labourers 
from Upper Burma who came down only when 
they had had a bad harvest. Indian capital 
also played a part in financing these extensions 
of cultivation." 

I <I:>-re. say the problem today is slightly different, 
but .t .s absolutely essential to understand the 
his~ri~l position. and no solution of today would 
be Justified or should be justified by distorting 
historical facts. Moreover, today there has been 
repeated a slogan which in this Conference was 
first given utterance to by Dr. Thein Maung, I think 
in the .co~e of his general remarks. and we have 
heard .t smee both here and outside. It is to the 
effect that the low standard of life of the Indian 
labourer c';1ts the Burman out. Here again, I have 
the authonty of the same official, Mr. Bennison, and 
I have prepared a table from the exhaustive analysis 
wb.cb he has g.ven, of family budgets in Rangoon. 
He compares Burmese family groups with Tamil 
and Telegu family groups, and to that I have added 
the expenditure .incurred by single men. I give 
under three h.eadings t~e percentage expenditure of 
~urmese families, Tamil and Telegu families, and 
smgle men on the necessities of life. The percentages 
are those of total income. 

Bumoese Tamil and Single 
families. T ,legu 

families. men. 
Food.. 52'8 56·4 53,4 
Clothing 10·6 6·5 6,2 
House rent 13·9 10·3 7'4 
FuelandUght 5·2 4·2 4·8 
Household requisites 2'6 1,8 2·0 
This accounts for about 85 per cent. of the income 

in the case of Burmese families, 79 per cent. in the ' 

case of Tamil families, and 70 per cent. in the case 
of single men. On all these requisites of daily life
food, clothing. house rent, etc.-while the Burmese 
figure, according to Mr. Bennison is 85 ·1 per cent. 
of tbe income, the Tamil figure is 79 per cent. a 
difference of only 6 per cent. when comparing the 
the two sets of families, while the figure for the 
single man as against the Burmese family shows a 
difference of 12 per cent. But the correct comparison, 
to my mind, can be provided only by comparing 
one set of families with the other. There you find 
that the difference in the standard of living is 
respresented by 6 per cent. Perhaps some of you will 
recall tbat Dr. Tbein Maung at one stage suggested 
that the difference between the two in Rangoon was 
40 per cent. I do not know where he got his figures, 
but here are facts from this official report as to the 
difference in tbe standard of life. Though I must 
say there is a difference, it is not enough to justify 
this continuous talk about the lower standard of the 
Indian labourer having pushed the Burman out. 

Sir O. de Glanville: May I ask if Mr. Haji is taking 
the family income of the Burman and tbe Tamil on 
the same figure 1 

M •. Haji : Absolutely. 

Sir O. de Glanville: But surely tbe standard of 
living at which the Tamil and Telugu live may not be 
sufficient for the Burman family. I mean the figures 
are all wrong. 

M.. H aji: If the figures are all wrong , . . 

Sir O. de Glanville: Of course tbey are. 

M,. Haji : I am afraid Sir Oscar is going by rumour. 
That is the general impression, and as a matter of . 
fact I was rather surprised myself to read Mr. Bennison 
saying that the Tamil woman spends more on her 
clothes than does the Burmese woman; but it is a 
fact, because it appears, according to Mr. Bennison 
tbat the one has tbree garments while the other 
has two. 

Chairman: Are not we travelling rather far away 
from the vote ? 

M,.Haji: No, My Lord, I haveparticuJarlybrougbt 
this point in, because I do not want this question of 
the Indian pressure on Burma to be discussed in an 
atmosphere which is vitiated by incorrect facts . . 

U Ba Pe: Yours are not facts. 

M,. Haji : They are facts. 

U Ba Pe: Yes, but have you seen tbe figure 
published just before we left Burma 1 

M,. Haji : This is 1928. 

U Ba Pe: Yes, but what about the 1931 figure 1 

M,. H aji: Here are family budgets. I am quite 
prepared to study those otber figures if they are 
given to me. 1 suggest we should not bear too much 
about tbe great diflerenee in the standard of life that 
is pushing tbe Burman out of ind ustry or the 
agricultural field. 

Tha"awaddy U Pu : My Lord, I want to say a few 
words in reply to my friend U Ba Pe with reference 
to the Zeyawaddy grant, which faUs within my con
stituency. 

Chairman: We are getting rather local now. 

Tha"awaddy U Pu: He brings in this Zeyawaddy 
grant. A grant was made by the Government of 
Burma to tbe Indians. King Thebaw was taken 
away about tbe time Upper Burma was annexed by 
the British. I do not know in the least what conditions 
were laid down. As far as I know there has not yet 
been a case where an unemployed Burman was 
refused employment by tbe manager of that grant. 
This much I know. 

U Btl P. : There was a percentage. 
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T ham,waddv U P .. : I am not here to defend it. 
but as far as I know there bas been no case where an 
nnemployed Burman applied for work unsuccessfully 
to the manager of that grant. I have been there in 
that constituency for the last six years and I know 
these people personally. Therefore. in the name of 
justice I think I must stand up and defend this 
matter. I do not think I need say anything more. 

Chairman: Well. gentlemen. I think we have 
discussed this question. I agree it is a very difficult 
and complicated question, and we have discussed it 
very widely and generally. 

I only want to say one or two words on the main 
subjects under discussion. May I just interpolate this 
first. Reference has been made to the discussions 
about South Africa in the Imperial Conference in 
1923 and to the question of admission to full rights of 
members of one part of the Empire in another. I want 
to say emphatically that I think our ideal ought to 
be to make these transitions as easy as possible and 
to give the widest possible rights we can to subjects 
of the Empire in any part of the Empire. May I say 
that I took a very active part in that 1923 Conference 
in order tc? try to persuade South Africa and other 
places to give full rights of admission to the Indians 
there. I worked very hard for about six weeks on 
that SUbject. I did not altogether succeed. but may 
I say that I feel very strongly that that is the ideal. 
anyhow. at which we should aim. 

Well. of course. the discussion also has been a little 
bit diverted. for this reason-that we have got off. 
as has aiready heen suggested. rather to the wider 
question of " citizenship" than that of the qualifica
tions for the vote. I understand, of course, how that 
has arisen. because in the Constitution of the Irish 
Free State. of which we have heard a good deal-and 
this must have fiattered the Irish a good deal dUring 
these discussions--there the question of the vote is 
linked up with that of citizenship and the definition 
of "citizenship." That. to some extent. has brought 
us on to a wrong road. and a road which fortunately 
has not been followed by most of the constituent 
elements of the British Empire. and it has this further 
difficulty. that it has rather masked. in our minds. 
exactly what the qualifications should he for the 
exercise of the franchise. Again, the word" citizen. 
ship" imports a. number of other considerations 
which travel far more widely than any question of 
voting or exercise of the franchise, and imports, as 
I say. other considerations which go far beyond the 
matters we are discussing here. and really raise ques .. 
tions of the greatest complexity with which. in trying 
to frame a constitution for Burma. or anyhow to 
arrive at the greatest degree of agreement on the 
subject. it is hardly necessary to deal. 

Just one word. too. about the anxieties. which have 
been expressed. of the inhabitants of Burma that they 
might be overwhelmed to some extent by the great 
civilizations on their left and on their right. Much 
has been said on that subject. but surely that is a little 
bit outside. is it not. the mere question of who should 
vote 1 As to the admission of other people into Burma. 
there are ways and means. by immigration laws and 
?t!'erwise. of checking that. amount of immigration if 
.t 1S found that there really.s any danger of swamping 
the inhabitants themselves or of introducing a larger 
foreign or alien or non~Burm.an element. shall I call 
it. than is considered essential by the Government of 
the country. 

The question of who should exerewe the vote. it 
seems to me, is really a very much narrower point. 
I think a good deal of criticism has been passed upon 
the establishment of domicile as one of the tests of 
voting. and that proposition. I think. has been a good 
deal riddled by criticism. Then we have got down to 
the question. the more practical question, as to 
whether residence. and, if so. how long residence 
should be considered as a proper test for the exercise 
of the vote. I will only say this in reference to what 
U Ba Fe haa .aid-and possihly some otbers also
that you do not really solve all these questions of 
which he has spoken. or of which others have spoken. 
by merely imposing a stiffer test for the franchise 
unless. of course. immigration is restricted; otherwise 

you might have quite a substantial population who 
were living in the conntry being rated and taxed. and 
yet who did not exercise the vote. Now. nobody 
cares less about the usual democratic phrases and 
clich6! than I do. and about people who pay taxes. 
taxation without representation. and so forth; hut 
I think it is a matter of common-sense that if you 
have in the conntry a substantial numher of people 
who are paying taxes. and possibly large taxes 
contrihuting money which is heing spent in the 
country who have no vote and who have no control 
at all as to the way that money is spent you are 
certain to have a substantial amount of discontent; 
and that again is one of the things we want to avoid 
if possihle. I think. especially in starting a new 
Constitution in Burma. 

Therefore looking at it in that narrow way as to 
what is the wisest thing to do as regards people who 
come into the country and work in the country J 

engaging in professions and occupations and in the 
business of the country, I think it is also worth 
considering the other point of view. When you have 
overwhelming power in the hands of the population 
of the country I think it worth considering whether 
it is not a wise thing, as I said in the case of minorities. 
to consider whether it is not worth while treating 
rather generously. these sections of the population who 
are non-indigenous. 

Then we get down to the period of time and on that 
point, of course. there has been considerable difference 
of opinion. We have had various periods suggested 
varying from six months to twelve years. 

U Chie Hlaing: Thirty years. 

Chairman: I think. perhaps. thirty years may he 
taken as rhe torical rather than an actual expression of 
opinion. There, I am bound to say, we have not 
reached complete agreement. I think we have got a 
great deal of agreement on the point of residence plus 
a certain period of residence as heing the qualification 
for a vote. but on the period I cannot say that we have 
any agreement at all. I am not so optimistic as 
Sir Oscar de Glanville. who thinks that if we sat 
another week we should be able to come to an 
agreement upon that point. and so I think I can only 
record the views on that subject. premising that 
I think myself-if I may be allowed to express an 
opinion-that it is wiser to have the shorter 
qualification rather than the longer one. I say that 
because I think that people who pay taxes in the 
country really do have an interest in the country and 
compared with the total number of those who will 
exercise the vote in the country, I doubt very much 
whether they would have such a preponderating voice 
or such an undue weight that there need be any 
jealousy or fear of them among. what perhaps I might 
call the regular inhabitants of the country. 

HEAD 2. 

METHOD OF ELECTION TO A SECOND CHAMBER 
(continued). 

Lord Mersey: I do not propose to detain the 
Conference more than a very few minutes with regard 
to this matter because, in comparison with what we 
have been talking about this morning and this after
noon it is a much narrower subject; the method of 
election to the Upper House is the point for 
consideration. 

I have placed this matter under six simple heads. 
The first is the composition of the Senate. U Ba Pe 
has suggested that the composition should be: half 
elected. a quarter elected by the Lower House. and a 
quarter nominated. There is another alternative 
suggestion which probably the Conference would 
consider worthy of some attention. namely. that half 
should be elected by direct election and half should 
be nominated. Those are two suggestiGns; each of 
them has advantages and. no doubt. disadvantages 
also. The further alternative suggesticn is that half 
should he elected. either directly. cr by the Lc .... r 
Honse. or by the Lower Honse and Senate together 
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The second point is as to the electoral qualifica
tions-the qualifications of the voter-and the only 
suggestion whicb, I understand, has been put up 
about that is that the qualifications should be the 
same as the qualifications which at present exist for 
the Indian Legislative Assembly. 

The third point is the qualifications of candidates. 
I think there was general agreement that a higher 
standard should be required for candidates for the 
Senate than for candidates for the Lower House. 
An age standard of about 35, I think, was suggested, 
and a certain property qualification, but the Con
ference would probably agree that to impose any 
narrow test in the nature of citizenship or anything of 
that sort might preclude very useful members from 
being brought into the Senate at all. For instance, 
if nobody could be elected to the Senate, or even 
nominated. unless they had had twelve years' 
residence. or unless their father had been of pure 
Burman blood, it might militate rather severely 
against the value of the Chamber. 

The fourth point relates to the constituencies; their 
size, the number of voters, and the arrangements for 
election. !tis very difficult, of course, as I understand, 
to devise constituencies of approximately equal area 
and of approximately equal numbers of voters. 
Something, no doubt, could be done, but it is difficult 
to arrange for a sufficient number of polling-booths 
and of officers to superintend elections over these 
wide areas, and it is, of course. very difficult in large 
constituencies of this nature for the candidate or the 
representative to maintain any close personal touch 
with the constituents. That is quite evident. 

The fifth point is as to nomination generally. and 
as to whether the nominated element should be larger 
or smaller. Of course it is very clear-perhaps one 
speak; from a prejudiced point of view-to anybody 
who has had any experience of parliamentary govem~ 
ment, that the great advantage of a nominated 
element is that you succeed in procuring age, expe
rience. and the maintenance of a certain tradition in 
the conduct of business and in policy. It may well be 
that gentlemen--or ladies-who would not care to 
undergo the rough and tumble of an election at an 
advanced age would be more ready to be nominated, 
and it would be a great pity to have some system of 
rules which would keep them outside the Legislative 
Chamber. 

Chairman: I am much obliged to you for that 
statement, but I did this morning rather suggest 
that the point to which we should limit ourselves was 
the method of electing persons who were to be 
elected-if they were to be elected-to the Second 
Chamber. 

LOYd Mersey : Very well. 

Chairman.' We are now getting on to that question 
of nomination which we did discuss at some length. 

LOYd Mersey : Then the only remaining point is as 
to the other form of election. that is to say. the indirect 
election. If there is to be a portion of the Upper 
Chamber elected not directly, then how is it to be 
elected; either by the Lower Chamber alone or by 
the Lower Chamber and the Upper Chamber sitting 
together, that is, of course, after the Upper Chamber 
has first been constituted? ' 

That I think covers the whole field of the points at 
issue as regards election. I have purposely not gone 
into the various individual constituencies. because 
I do not think that really affects the principle to any 
great extent. 

Miss May Oung: I think in the present rules of 
the Legislative Assembly there is a serious dis
crimination. When we discussed the rules that we 
were given I got up and asked that this sex disquali
fication should be removed. 

Cllai""",,: Yes, and we agreed that the sex 
disqualification was to go. 

Miss May Oung: Yes; but if yon put it down 
generally that the rules of the present Ltogislative 

Assembly should be accepted, I want it to be noted 
that we agreed to remove that sex disqualification. 

Chairman: Yes, we have. I think Lord Mersey 
was putting the alternative before us: whether those 
rules generally should be accepted or not as the basis 
for the franchise of those people who were electing 
to the Senate that proportion of the Senate which 
was to be elected directly. We will safeguard your 
position. 

. Miss May Oun~: What I mean is, in accepting 
that, I want it to be noted that that was left out. 

Chairman.' Yes. 

U Ni: May I know what is the second point 
mentioned by Lord Me~ey ? 

Lord Mersey: The second point was electoral 
qualification-that is the qualification of voters. 

Chait'man: For the directly elected portion of the 
Senate. 

U Su: My Lord, I have no intention of expressing 
my ideas if I see that there is any sense of compromise 
in this Conference. As I hear from Mr. Wardlaw
Milne and from most of the capitalists who are 
exploiting in our country, I find, as a man who comes 
to show the views of our country, Mr. Wardlaw-Milne 
said in an atmosphere, as he is a conqueror, that 
.. we have the right to do whatever we like, and there 
is no doubt that you can be treated in any way we 
like." 

My. Waydlaw-Milne: I hope you will not put into 
my mouth words which I have never used in connec~ 
tion with Burma, or, I am glad to say, to my 
knowledge, in connection with any other country. 
I would like to correct that at once. I have never 
made use of the word U conqueror" or .. conquered 
nation" or anything of the kind. 

Sir O. de Glanville: My Lord, I have very little to 
say on this point. It has been discussed before. 
I have already expressed my view. 

Chairman: I do not want to stop you, Sir Oscar. 
The only reason why I brought up the point at all was 
that that paper which was circulated brought out 
some fresh facts on which I thought the Delegates 
would like to express an opinion. 

Sir O. de Glanville: I do not want to go over old 
ground. My view was: half elected and half 
nominated. The question now is, what should be 
the method of election. I did express some tentative 
views before in favour of election by the Lower 
House as that did 'allow minorities some chance 01 
getting into the Upper House. The suggestion here 
that it should be done on the basis of certain con
stituencies I am afraid would not be acceptable to 
others than the Indian constituencies. Take, for 
instance, Rangoon Town. It is proposed to give five 
members to Rangoon Town. The number of European 
voters there are 1,195. I do not know the exact 
composition of the other communities, but as far 
as I know the voters of Rangoon I am afraid that 
with five seats in Rangoon Town no European could 
possibly be elected if we adopted the principle of 
straight elections, and that no Burman could be 
elected. It is making a present of five seats to tbe 
communities other than the Burmese and the 
European. That is Rangoon Town, as the majority 
are not Burmans in Rangoon Town; tbe maJonty 
are certainly not Europeans. That is what I feel 
abont that. If we adopted the principle in Rangoon 
Town of the single transferable vote, tben, of course, 
the Burmans would certainly come in, and Europeans 
possibly, but that is doubtful. In tbe other dlVlSIOIlS 
they would be all Burman; nobody else would 
have a chance. That is the difficulty I feel about 
accepting this. 

M,. COUIas;".' I am not quite sure Whether. we .are 
to have separate electorates in the new constltu~wn. 
I do not think that questinn has yet been decIded. 
Are we going to have separate communal electorates 
for tbe Upper House ? 
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Chai .... ,... : Well, we have had a discussion, I think, 
on that point. There is no general agreement on it. 

Sir O. d. Glanville: I do not think anybody bas 
claimed that so far; certainlr we have not. 

Mr. Cowasjee: I think it has been mentioned. 

Chai....an: Anyhow, there is no agreement to 
have separate electorates for the Senate. 

Mr. Cowasj •• : Then, My Lord, I suggest that we 
should also have separate electorates, just like we 
have for the Lower House, for the election of members 
of the Upper House. If we are not to have separate 
electorates at all, then the number of members from 
Rangoon, as Sir Oscar de Glanville has suggested, 
I think, should be increased. The number we have, 
five, is not sufficient, and we must bear in mind that, 
after all, Rangoon represents the largest interests 
of the Province. That is the central place of all 
industries, trade and commerce; everything is 
centred in that place; it is the capital of Burma. 
I suggest that the representatives from Rangoon 
Town should be increased-

Sir O. d. Glanville: I do not think Mr. Cowasjee 
has quite understood my point. May I put it perfectly 
clearly. The result of this electorate would be five 
Indians and no others, and to increase the number. 
I think, would make it a little worse. 

Mr. Cowasj •• : I do not agree with my learned 
friend there. I think the Europeans would have 
just as good a chance as Indians in Rangoon. 

Si, O. d. Glanville: We have only 1,193 out of 
8,000. 

Chai"",an: Do you think we can discuss these 
exact details as to the number 1 I was rather putting 
before the Delegates this point. They have had this 
paper showing that, taking as the basis for the voters 
for the directly elected members of the Upper 
Chamber, the existing Council of State basis or the 
existing Legislative Assembly basis,. and assuming 
that the numher of seats was to be 30 to be elected 
in this way, they will see, on the existing distribution, 
the considerable variety there is in the numbers of 
voters for those seats taking them by division. Well, 
I think the general question is whether some of the 
Delegates still consider it better to proceed by that 
way of direct election in spite of the divergencies 
in the size of the constituencies or whether, in the 
light of these figures they now modify their view 
and consider that the better method of choosing 

. would be by the Lower House. Of course, personally, 
I do not like the Lower House method of election at 
all but that has nothing to do with it. What I want 
to know is what are the views of the Delegates. 

M" Cowasj .. : I have expressed my view that the 
election of the Upper House should not be by 
the Lower House and I adhere to the view that the 
members of the Upper House should not be elected 
by the Lower House. The only remaining question 
is whether we are to have communal electorates 
for the Upper House. We ask that a certain number 
of seats should be reserved for election for the Upper 
Hou .. on the basis of communal electorates. If that 
is not thought to be feasible and if that is not going 
to be done then I ask that the number of seats for 
Rangoon Town should be increased from five to eight. 
That is my suggestion. 

C"'i""",_: Do you mean increased from five to 
eight at the expense of the others or by increasing 
the total number of seats 1 We are taking the number 
at 30. 

Mr. Cowasj .. : Supposing the number is 30, we 
say eight seats out of 30. 

C ... i_: So yon would knock out the repre
sentation of some other places or reduce them. 

Mr. Cowasju: Yes, I would do that. I would 
do that on the ground that Rangoon is the centre of 
every trade and business and of all commerce and 
it is really the heart of the whole Province. 

Ltwd M.,sey: May I say, in reference to that, 
that there is one point which perhaps Mr. Cowasjee 
has not considered. This number of 30 is ouly a 
suggestion. Suppose you have a Legislative Assembly 
of 125 and therefore a Senate of 40 it might well 
be that the number to be elected in one way or other 
would be ouly 20. That would make it much more 
difficult to increase the representation of one con
stituency at the expense of another. 

Mr. Wardlaw-Milne: May I say a few words 
merely to repeat what I have said previously. In 
my'view, in the early stages at any rate, it would be 
wise that that portion of the Upper House which is 
not nominated should be elected by the Lower House. 
I do not think you should complicate the situation, 
at any rate in the early years, by having a second 
electorate outside. I am well aware, My Lord, that 
these are not the views which you hold and I do not 
suppose that they are held by other members of your 
noble House, but at the same time I feel that in 
Burma it would be unwise to attempt too much 
at once in the way of appeals to the electorate. 
I appreciate the necessity of Rangoon being fully 
represented but that difficulty might be got over in 
connection with the nominations. Whether that is so 
or not, however, I do not think we ought to go into 
too great detail now and I would merely repeat that, 
personally, I am still of opinion that the Upper Hou.e 
should be elected by the Lower House. 

U Ni : I have already expressed my views on most 
of these points. 

Chai .... a .. : Yes, I do not think it is necessary to 
repeat them. Some of these points have already been 
discussed. I want, if possible, to keep the discussion 
to that one point that \ I raised, namely, the 
proportion of the members of the Senate. It was 
suggested that they should be directly elected by 
constituencies. The only alternative mentioned was, 
I think, that they should be elected by the Lower 
House itself. A paper was circulated which indicated, 
taking the present qualification for voters for the 
Council of State or the Legislative Assembly, the 
distribution of the seats according to the number 
of voters. That was circulated to the Delegates, and 
I simply wanted them to express an opinion, if they 
wished to do so, as to whether they had or had Dot 
modified their views on the question of direct election 
for a certain portion of the Senate. 

U Ba P,: I have expressed my strong views in 
favour of direct election, After carefully considering 
the figures given here, I have come to the conclusion 
that there is nothing to justify a change of view . 
We are still out for direct election of a portion of the 
members of the Senate. The franchise which I have 
suggested is the same as for the Indian Legislative 
Assembly. Possibly we might add the past and 
president Presidents of District Councils, and 
Municipalities. The Indian legislative system is 
known in Burma now. Elections take place every 
three years in Burma, the people are used to it, and 
there will not be any difficulty in introducing it into 
a narrower field, because the election will be by 
constituencies. 

Major Graham Poll: You do not anticipate any 
difficulty even for the first election 1 

U BaP,: No. 

Chaimsan: You are not troubled by inequality of 
numbers as it has worked out? 

U Ba P,: No, not at present. Besides the age, 
the other qualifications for candidates would be the 
same. 

Mr. Oh .. Ghine: Lord Mersey stated that the 
qualification required for a candidate for the Senate 
would be higher than for a candidate for the 
Legislative Assemhly. I do not think that was 
agreed to by all of us. The suggestion made was that 
the qualification should be the same as for a candidate 
for the Legislative Assembly. 

Ltwtl M .. ..,,: I ouly mentioned it as a matter for 
consideration. 
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Mr. Haji: My Lord, by taking as the electoral 
qualification for the Upper House in Burma the same 
qualifications that today pertain to the Legislative 
Assembly, we are, doubtless, taking the path of least 
resistence; but I should like to remind you that for 
tbe whole of the Upper House in India, including 
Burma today, the constituency does not exceed. 
about 42,000 of which Burma has \5,000. Now what 
shall we be having in Burma? We shall be having 
an Upper House in one Province after separation 
where the electorate will be in numbers much more 
than the electorate for the Council of State in India 
today. If it is the intention that this body, this 
Upper House, should serve as a revising Chamber, as 
a Chamber in which pas;;ing phases of public opinion 
are not to be reflected, if it is going to be a very sober 
and very serious body, I feel myself, My Lord, that 
before we yield to this suggested desirability of 
accepting the easiest route, we should, if time permits 
either now or later on, if you will permit a discussion 
afterwards, explore other methods and think out ways 
in which a more efficient and effective constituency 
may be evolved. Because I do feel that where the 
whole of India gives under the state of affairs today. 
40,000 or 42,000, for Burma alone to get 50,000 voters 
or the Upper House is a bit too much. 

Major Graham Pole: But why, if Burma is 
separated? 

Mr. Haji: If the purpose is to have a replica of 
the Lower House, why not. We are merely looking 
at it from the point of view of our aims, and if our 
aim is what we claim it is, then I do feel that for a 
revising Chamber to have this number of electors in 
the constituency is too high a figure. 

Chairman: But you remember that the candidates 
will be elderly gentlemen of 35 and upwards. 

Mr. Haji : Yes. 

Lord Lothian: And ladies. 

Mr. Haji: Moreover, with regard to the methods, 
I would support what has already been suggested, 
namely, that half the Upper House should be nomina
ted and half should be directly elected. And, while 
we are on that subject of election, I should hope that 
whatever solution of the communal problem is 
arrived at in the Lower House would be applied 
mutatis mutandis to the Upper House as well. 

Chairman: Yes; but you think, do you, that as 
far as the election of these members to the Upper 
House is concerned, the basis of the present number 
of voters for the Legislative Assembly of India 
would be too high, and you prefer, do you, the 
number of people who at present vote for the Council 
of State in India as a basis; is that what you mean? 

Mr. H aji: I mean if you do not want to work out 
something new, I would rather have the existing 
basis, because, mind you, My Lord, it gives you 
\5,000 voters. Now 15,000 is for Burma a very good 
figure when for nine to ten Provinces in India you 
have only 42,000. My suggestion, therefore, would 
be that, if you think we had better get hold of the 
machinery that is now going, it is better to get hold 
of the machinery for the Council of State; and, as 
Mr. Howison just reminds me, according to the new 
figures we have got, if you keep for the Upper House 
in Burma the qualifications under which people 
become voters for the Council of State in Burma 
today, you get 20,000; and I think that is enough. 

Major Graham Pole: 20,000 to vote out of 
\5,000,000 ? 

Mr. Haji: No, I am talking of Burma alone, 

Major Graham Pole: Yes; there are \5,000,000 
people in Burma; that is the population. 

Mr. Haji: We are talking of the Upper House: 
the same people as are voting for the Upper House 
today, 

MajOl' Graham Pole: Yes, I know, 

Mr. H aji: I do not see how the separation of 
Burma from India affects the position with regard to 
the revising Chamber. 

MajOl' Graham Pole: I think it does very seriously. 

Mr. H aj; : Well, that is a point of view. 

U Ni: May I ask a question-whether it is not 
possible and advisable to insert a sort of general 
clause in the Act to frame certain rules in order to 
punish illegal or corrupt practices in connection with 
the elections ? 

Major Graham Pole: But you have got a Corrupt 
Practices Act now. 

U Ni : Yes, we have got that now. 

Chainnan: Are there any other expressions of 
opinion? 

Mr. Howison: I should just like to say shortly 
that I support what Sir Oscar de Glanville has said. 
From the European point of view, what we actually 
want is representation in the Upper House, and it is 
really immaterial whether it is by direct election or 
by indirect election, but direct election seems to offer 
no hope whatever for us to secure a seat in the Upper 
House. For that reason we prefer the method of 
indirect election from the Lower House. If we do not 
get our representation by this method, we must have 
nomination, otherwise we are driven back to the 
method of having special interest seats and communal 
seats in the Upper House, which I think the whole of 
this Conference wants to avoid if possible. 

Tha"awaddy U Pu: I do not know whether I shall 
be in order. I understand that this is the last session 
for discussing these matters, 

Chairman: That is so, 

Tha .. awaddy U Pu: Of course, the next thing will 
be to discuss your Report. What I want to say does 
not arise out of the present discussion. 

Chairman: Well, if it does not, we had better 
finish this discussion first. 

Tha .. awaddy U Pu: With regard to the present 
discussion I think we have filed a statement signed by 
twelve of us. I think therein we have already given 
our views, and we stick to them now. 

Chairman: Very well. If it is something else than 
this, we will not take it now. 

Thaffawaddy U Pu: No; this is a matter con
cerning the next Constitution, a matter that struck 
me just now, because! I remembered these two points. 
They are one or two points to bear in mind, that is all. 

Chairman: Yes, but they are not relevant to the 
point that is now before us, I understand? 

Tha"awaddy U Pu: No, they are not. 

Chairman: Does anybody else want to say any
thing on this question, because I must admit that 
I have not got very much further. Many different 
opinions have been expressed. Some say that they 
want to take the Legislative Assembly basis as the 
basis of election; others say they would rather have 
the whole number elected by the indirect method by 
the Lower House. I cannot get very much further 
than that. Others have said-I think Mr. Cowasjee 
said-that it would be preferable to have communal 
electorates for the Senate. 

Mr. Cowasjee: Or a larger number of seats at 
Rangoon. 

Chamnan: Yes, or alternatively, a larger number 
of seats at Rangoon. That is all we can say as the 
result of this discussion. 

Now, what is this point that you want to bring 
before ns, Tharrawaddy U Pu ? 

Tha .. awaddy U p,.: About conferring titl .... 
I forgot about this. Major Graham Pole mentioned 
this thing. Another thing is about the members' 
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titles, for instance. Formerly the custom or practice 
in Burma was for the Governor to confer titles. 
I am not speaking for myself; I am only speaking. 
for all the future members of the Assembly. I think 
with regard to titles the Governor should not confer 
titles without consulting the Cabinet. When I say 
that he should consult his Cabinet, I do not mean 
that the Cabinet's decision should be final. He must 
have his discretion. That is my humble opinion. 
Before he confers a title on any person I think the 
Governor ought to be instructed to consult his own 
Cabinet, whose views he may, or may not, accept. 
I do not think that the Governor should go on con
ferring titles as he likes without consulting his 
Cabinet. In order to get a smooth working of the 
new Government, that is my humble submission. 

HEAD 5. 

RELAnONS BETWEEN THE TWO HousES
(Gontinued). 

(i) Ths Namss of ths two Houses. 

Chairman: There is just one more point to be 
dealt with. AIe there any views about the names of 
these two Houses I Is the Upper House to be called 
the Senate I 

U Ni: I would propose that the Upper House be 
called the Senate, the Lower House, the House of 
Representatives, and the two together, Parliament. 

Chairman: What are the names in Burmese? 

Tha .. awaddy U Pu: The two Houses' combined 
together would be Parliman, the Senate, A h"~ 
~ ::;::~u;;.lIa':;,~d the House of Representatives, 

Chai1'mlJn : .. Parliament" everywhere means" the 
talking place." 

Tha .. awaday U p,,: That is the meaning attacbed 
to this term. . 

U Chit Hlaing: I think the Lower House should 
be called the House of Representatives, and the 
Upper House should be called the Senate. These 
names, I think, will suit very well. They are names 
associated with America and Australia. People will 
like the 'Houses to be called by those names. They 
are representatives of the people in the Lower House. 

Chairman : I was dealing for the moment with the 
Senate. If there is no other suggestion we will take 
that as agreed. Then as to the other House, could it 
be called the Legislative Assembly I 

U Chit H/aing: House of Representatives. 

Mr. Cowasj •• : House of Representatives is too 
long. 

Chai ..... an: Is the Assembly too short? It is 
rather an advantage to have a short title and I like 
Senate because it is short. 

Lora M.rsoy: What about Congress I That is 
American and you seem to like Americans. 

Tharrawaddy UP,,: It would be mistaken for the 
Indian Congress. 

Major GYaham Polo: House of Representatives 
would get away from any feeliug about the Legislative 
Assembly in India, if there is any feeliug about it. 

Tha .. awaday U, Pu': If you could have the 
Burmese titles so much the better. 

Chairman: I would like to if I could pronounce 
them. . . 

U Ni: These are the English equivalents for the 
Burmese. 

Chairman: One suggestion is the Legislative 
Assembly and the other is the House of Represen
tatives. AIe there any other suggestions I 

Tharrawaddy U Pu: Legislative Assembly is no 
good. There is a Legislative Assembly in India and 
the people of Burma would not like the same name. 

Chairman: There may be a different name in 
India. I do not think we need worry about the name 
in India because it may be changed. AIe there any 
other suggestions ? 

Mr. Campagnae : There is one important question. 
Is Burma going to be under the Secretary of State 
for India, or what will be the method? 

Chairman: I cannot yet tell you that. 

Lora Lothian: That matter will have to be 
considered a little later on. 

Tharrawaddy U Pu: What about membership of 
the League of Nations ? 

Lora Lothian: I do not think you can settle that. 

Chairman: It is oul y Geneva that settles that. 

M ajar GYaham Polo: It cannot be settled even by 
the Imperial Parliament here. 

Tharrawaddy U Pu: We know that, but without 
British support Burma cannot become a member of 
the League of Nations. We ask you to snpport us. 

Chairman: There are certain regulations and 
rules-I do not often go to Geneva, I avoid it when 
I can-whereby these things are discussed and 
settled. 

Tha .. awaddy U Pu: That is quite true, but we 
expect that His Majesty's Government will help us. 

Chairman: I cannot give any undertaking. 

Tha..awaday U Pu : You can inform His Majesty's 
Government of the general wish of the Conference to 
see Burma a member of the League of Nations. 

U Ni: Frequent references have been made to a 
draft constitution formulated by what is known as 
the Hundred Committee. I have a copy of that 
draft constitution here, and I want to place it at the 
disposal of members of the Conference who might 
wish to make use of it. 

U Chit Hlaing: I object to the document being 
tendered at this stage. The Hundred Committee has 
no real standing; in fact, there was no "hundred" 
at all. That document should not go in at this stage 
uuless we are to have an opportunity of criticising it. 

U Ni: I ouly thought that some members might 
like to refer to it and have handed it.in informally. 

(Ths Commilt.. adjo ...... a at 5.40 p.m.) 
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PROCEEDINGS OF THE THIRTEENTH MEETING OF THE COMMITTEE OF THE WHOLE CONFERENCE, HELD ON 
MONDAY, THE 4TH JANUARY, 1932, AT 11.30 A.H. 

DISCUSSION ON THE DRAFT REPORT. 

Chairman: May I say just a word about this 
Draft Report which is presented to the Delegates. 
Of course. Gentlemen, as I think all of you under
stand. our duty was to see whether we could get 
a large measure of agreement on different points 
connected with the framing of a constitution for 
Burma on certain lines laid down. It was not a very 
easy thing to do, and a very considerable variety 
of opinion was expressed by the Delegates on many 
points. All one can do in such circumstances-because 
one's Report must be kept reasonably short, other
wise people will not read it-is to condense as much 
as possible and present a small picture. as it were, 
giving as far as possible the most accurate account 
of the views expressed. 

I have followed very largely in that respect the 
precedent of the Indian Conference which I thought 
we might perhaps imitate. I have, however, departed 
from the Indian precedent to some extent and that 
is by putting at the end of the Report a short summary 
of the conclusions on points on which there was 
general agreement. I think that if you have the 
conclusions on points on which there was general 
agreement put only into the body of the Report 
you do not get the full effect of the considerable 
measure of agreement which has been achieved in 
this Conference. By putting these conclusions 
together at the end of the Report you can see at once, 
that although, as I say. there was a very great variety 
of opinion expressed, yet on many subjects there was 
a considerable measure of agreement. This sum
marising of the conclusions of the Committee will be 
of assistance also I think to the Prime Minister in 
framing his speech and to His Majesty's Government 
in considering the arrangements to be made hereafter 
for a Constitution for Burma. 

DRAFT REpORT. 

Introductory. 
I. The Conference was resolved, on 7th December, 

into a Committee of the Whole Conference and 
proceeded to consider the Heads of Discussion which 
were laid before it by the ChaiIDlan. These were 
discussed seriatim by the Committee sitting practically 
daily till December 22nd inclusive; and the following 
Report records the opinions expressed and the con
clusions reached on each. 

THE FEDERATED SHAN STATES. 

2. Before proceeding to consider the structure of 
the Legislature for a Burma separated from India, 
the Committee turned their attention to the question 
of the position to be occupied by the Federated Shan 
States in relation to the government of a separated 
Burma. It was evident that the decision of this 
question would materially affect not only the com
position of one or both Houses of the new Legislature. 
but perhaps also the whole nature of the government 
to be established. 

3. Plea for maintenance as Separau Entity.-The 
Shan States Delegation both in discussion in Com
mittee and also in a letter circulated subsequently 
plainly indicated that while they had every sympathy 
with the aspirations of their Burman friends and 
neighbours, their first objective was to preserve the 
separate entity of the Shan States Federation. With 
this aspiration the Committee generally expressed 
sympathy. As to their position in the polity of a 
separated Burma. the Shan Delegates indicated 
that the wish of the Chiefs whose unanimous views 
they represented was, so far. as possible and subject 
to certain modifications which they desU'ed In the 
internal administration of the Shan Federation, 
to maintain the present position of the Federation
which is that of a separate sub-administration in the 
direct charge of the Governor. 

4. MatteI'S oj common conctl'n.-It was recognised 
on all sides that between entities so closely knit as 
Burma and the Shan States Federation (which is 
not merely a neighbour, but actually within the 
territoriallimits of Burma) there mu.t be many matters 
of common interest which it will be necessary to 
regulate. In the event of Burma being separated from 
India, Burma will have additional responsibilities 
to undertake and new liabilities to meet; she will, 
however. gain new assets. The Federated Shan States, 
as part of the Burman polity, wish to bear their due 
share of such liabilities, provided that in return they 
receive their due share of the additional assets, 
e.g., customs receipts, which may be expected to 
accrue as the result of the separation of Bunna from 
India. How this share of liabilities and assets should 
be determined will be a matter for careful enquiry; 
and this question should, in the view of the Shan 
Chiefs, be dealt with by the Governor. 

5. On this basis it was accepted by the Committee 
that there can be no advantage in the Shan States 
taking a direct part in the government of Burma 
proper nor in having any representation in the 
Legislature of Burma. 

THE LEGISLATURE. 

(i) The Second Chamb ... . 
6. Desirability of Second Chamb .... -There was 

unanimous agreement upon the desirability of a 
Second Chamber, though some Delegates considered 
that the usefulness of the Chamber depended on the 
grant to Burma of full responsible self-government. 

7. Name of the Chamb .... -The majority view was 
that the Second Chamber should be called the Senate. 

S. Powe .. of the Chamber.-Several Delegates con
sidered that the Chamber should have powers limited 
similarly to those of the Senate in the Irish Free 
State, as expressed in Article 35 of the Irish Consti
tution. Another opinion was that the Senate should 
have equal powers with the Lower House in every 
respect except the grant and withholding of supply. 
It was suggested that in the case of a refusal by 
the Lower House to sanction a grant deemed by the 
Governor necessary for the carrying on of government, 
the Governor might be empowered to obtain the 
necessary sanction from the Senate. This suggestion 
was not supported. 

9. Size of the Chamber.-Numerical suggestions 
ranged from 30 to 60. but stress was laid generally 
more upon the proportion to be borne to the size of 
the Lower House than to the actual numbers. The 
proportions suggested varied from one-fifth to a little 
less than a half of the size of the Lower House, a 
number of Delegates being in favour of one-third. 

10. Composition of the Chamb .... -General opinion 
was in favour of a Chamber composed partly of 
nominated and partly of elected members, though 
there was divergence of view whether election should 
be direct or indirect, that is by the Lower House. 

. One group of the Burman Delegates proposed that 
50 per cent. of the membeTs should be directly elected 
on a territurial basis. 25 per cent. elected by the 
Lower House from a panel of men of experience, and 
25 per cent. nominated by the Governor acting with 
Ministers for the purpose of expJaining and supporting 
Government policy. Another group proposed that 
50 per cent. should be elected by the Lower House 
and 50 per cent. nominated by the Governor. One 
Delegate suggested that part should be elected by 
electoral colleges, part by the Lower HolL"". and part 
nominated by the Governor acting with Ministers, for 
the protection of minority interests. 

II. Method of Election 10 Second Chamber.
Considerable discussion took place. first. as to the 
method of election of the elected element, and 
secondly. as to the method by which the interests of 
minorities and special interests should be protected. 
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12. Direct and Indirect Eke/ian.-As regards the 
method of election there was a clear cut division of 
opinion between those who favoured the ~ystem 
of indirect election by the Lower House~ and those 
who supported direct election. 

Figures were supplied to the Committee indicating 
the distribution of voters, in the various constituencies 
on the b3Sis 01 30 directly elected membelS on the 
qualification of the vote for the Indian Legislative 
Assembly. Opinion was divided, in the light of these 
figures, as to whether the method of direct election 
would be fair and practicable. 

13. R.presentation of Minorities and SPecial I .... 
esrests.-The necessity for the protection of minorities 
and special interests in the Chamber was strongly 
pressed by the interests concerned, but no general 
agreement was reached as to the most suitable 
method. One opinion was that on the assumption 
that minorities would continue to have direct repre
sentation in the Lower House by means of separate 
electorates and that the elected element in the Senate 
would be elected by the Lower House, the minorities 
would probably obtain some representation in the 
Senate. Other speakelS, taking the line that there 
must be some better guarantee of adequate representa
tiOD of minority interests, advocated nomination of 
minority representatives by the Governor. One 
Delegate agreed that such nominations might be made 
on the advice of Ministers. The suggestion was also 
advanced that minority seats might be ftlled by 
direct election by the communities and interests 
concerned. 

14. Nominalion of Officials in S.cond Chamb.r.
It was also proposed that the nominated membelS 
should include some officials, whose experience would 
he very valuable to the Chamber in the early years of 
the new constitution. Some Delegates, however, 
objected to the appointment of officials as the 
Governor's nominees, but would agree to nomination 
by the Governor, acting with MinistelS, to 25 per cent. 
of the total seats, of persons to represent the Govern
ment's policy and support it. 

15. T.n .... of M.mb.rs.-There was general agree
ment that the tenure of a seat in the Senate should 
be for six or seven years, a.nd that about one-third of 
the members should retire in rotation every two or 

. three years, though some Delegates preferred to apply 
the system of retirement in rotation only to such 
membelS as might be nominated or indirectly elected. 

16. {Jua/ijicalio ... 01. Ekctors.-It was generally 
agreed that the qualifications of electolS should be 
higher than in the case 01 the Lower House. Some 
Delegates suggested the adoption of the qualifications 
which at present exist for the Indian Legislative 
Assembly. OtbelS, while advocating a higher qualifi
cation, made no specifi.c suggestions. 

17. {Jualijiealions of Candidales.-It was unani
mously agreed that the qualifications for candidates 
must be more restrictive than for the Lower House, 
but no final conclusion was reached as to their precise 
nature. Some Delegates favoured the present qualifi
cations 01 candidates for the Indian Legislative 
Assembly; othelS favoured the qualifications applic
able to the Council of State and yet othelS high 
property qualifications, or the holding of responsible 
posts or some specified educational tests. On the 
other hand it was pointed out that if the qualifications 
were fixed too high some communities, •. g., the 
Karens, might be altogether precluded from putting 
forward candidates. 

18. Lif. of /118 Chamber.-It was generally agreed 
that continuity is desirable in the life of the Senate 
and that it should be dissolved by the Governor only 
in special circumstances. such as the occurrence of a 
complete deadlock between the two Houses. 

19. CIJSUIJl Y IJCIJncies.-The question of the method 
of ftlling casual vacancies was not generally discussed, 
but a suggestion was made that they should be filled 
by whatever method had been employed in the case 
of the previous holder of the seat. \ 

(i.) TM Lowe, House. 
20. Name of Lower House.-The majority view was 

that the Lower House should be called the House of 
Representatives. 

21. Si.e of Lower House. - The lowest figure 
suggested for the membelShip of the new House was 
103. This is the size of the present Legislative 
Council, and the figure was put forward on the 
assumption that the seats now held by the .. official 
bloc" would be thrown open to election. On the 
other hand a group of Delegates proposed a House of 
from 180 to 200 membelS, justifying this figure on the 
ground of the necessity of splitting up the present 
over-large rural constituencies. An increase in 
constituencies would in their view be even more 
necessary if adult sufIrage at 21 were introduced, 
which would result in a total of 4,000,000 votelS. 
A ratio of one seat to every 20,000 votelS was 
suggested. 

There was much support for a proposal that, 
having regard both to expense and efficiency, the 
House of Representatives should consist of from 100 
to 150 membelS. Those supporting this proposal 
questioned the advantage of giving Burma a larger 
proportion of membelS to the population than is the 
case with European or other Eastern countries. 

22. Lif. of Lower Hous •. -It was unanimously 
agreed that the maximum life of the Lower House 
should be five years. 

23. Official. in 1M Hous •. -There was unanimous 
agreement that the .. official bloc," in the sense of 
officials nominated by the Governor having power to 
vote as well as speak, should be abolished. 

The discussion was then directed to the question 
whether it would be necessary for the House to have 
the assistance of officials. The majority of the 
Committee agreed that it would not be desirable for 
officials to deal on the 1100r of the House with matters 
under the control of MinistelS; for MinistelS would 
have access to official advice in the ordinary way. 

But it was generally agreed that officials should 
attend to express the views of the Governor on 
mattelS relating to reserved subjects. Such officials 
would have the right to address the House but would 
not vote. 

24. Nomina/ion and R.pr.s.n/alion of Minori/i.s.
Some Delegates declared their opposition on principle 
to any representation in the Lower House except by 
means of direct election. Others considered nomina
tion necessary to secure representation of certain 
elements not likely to secure adequate representation 
by other means. The question of nomination was 
therefore discussed in conjunctinn With the larger 
question of the continuance of representation of 
minority communities and special interests by means 
of separate electorates. 

25. In this connection, it was explained on behalf 
of the European community that the share of 
commerce in European hands is as great in Burma as 
Bengal, where the Europeans hold 11 per cent. of the 
seats in the Legislative Council, and that this com
munity might therefore be given 10 per cent. of the 
seats in the Burma Honse of Representatives. 

On behalf of the Indian community it was pointed 
out that Indian economic interests in Burma were as 
large as European, and that the Indian population 
numbered one million as against 11,000 Europeans. 
One proposal was that the 23 seats now held by the 
If official bloc" and nominated members should be 
divided among the minority interests in the proportion 
of their present representation. viz., Indians 9. 
Karens 5, Anglo-Indians I, Europeans 4, Chinese I, 
and that the Indians should be given altogether 
18 per cent. of the total seats in the House. An 
alternative suggestion was that the total seats should 
be distributed as to 50 per cent. on a population basis 
and as to 50 per cent. on the basis of economic 
interests. It was stated that the minority interests 
constituted 25 per cent. of the population of Burma 
and held 50 per cent. of the country's wealth, distri
buted as to 20 to 25 per cent. in European hands and 
30 to 35 per cent. in Indian and Chinese hands. 
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As regards the Karen community it was claimed 
that it would be reasonable to give the community 
separate electorates in every district in Lower Burma. 
In a wholly elected House of 180 to 200 members 
this would give them a largely increased proportion of 
representation. 

A suggestion was made that the Chinese should be 
given 2 per cent. representation and that the Land
owners' Association (owners of not less than 300 acres 
of agricultural land) should be given 2 per cent. 
representation in the l.ower House and one repre
sentative in the Second Chamber. One Delegate 
argued that the Landlords' Associations (owners of 
town property) should be included andt he percentage 
increased. An alternative suggestion was that 
Landowners, together with Labour and other interests 
and also districts inside the elective area, but not yet 
made into constituencies. might be represented by 
giving the Governor power to nominate up to 5 per 
cent. of the total scats to provide for the representation 
of such interests. This suggestion received support, 
but the majority of the Committee did not favour 
separate seats for Landowners or Landlords. 

On behalf of Burma-Muslims, in the most com
prehensive sense of that term, a plea was put forward 
for either half the number of seats given to the Karens 
or for a minimum of 4 to 6 seats out of 200. 

26. Criticism oj Minority Claims.-These various 
claims put forward by the minorities were contested 
on a number of grounds. In the first place objection 
was expressed to nomination in any form. Secondly, 
the idea of separate electorates was opposed on the 
ground that if the criterion of the existence of a 
minority adopted by the League of Nations were 
applied, namely. that a minority must contribute at 
least 20 per cent. of the total population, then there 
are no minorities in Burma. But if it were held that 
minorities in fact exist then they could claim no more 
than freedom from discrimination or interference in 
the spheres of industry, property, the professions, 
legislation and taxation, all of which could be 
adequately secured to them by a declaration of rights 
in the Constitution. In more detail, it was argued 
that European Government Servants would be 
protected by statute, the European commercial 
community could be protected by the proposed 
declaration of rights, and Europeans who identified 
themselves with the country could always get into 
the Assembly through general non-communal con
stituencies. Anglo-Indians were mostly members of 
the Services and would have the protection of 
statutory safeguards, while the Anglo-Bunnans 
included in the community should identify their 
interests with· those of the majority community. 
Chinese commercial interests would be covered by 
the general declaration. while of the remaining 
Chinese, the British Chinese, who alone could be 
considered, should identify themselves with Bunna 
and depend on Burmese votes for .representation. 
Similarly the interests of those lndlans who were 
permanently settled in Burma were identified with 
those of the Burmese. and the temporary residents 
had no right to claim special representation. As 
regards landlords, figures showed that on the suggested 
hasis of a holding of 300 acres only absentee landlords, 
many of whom were only moneylenders would receive 
representation. In the case of the Karens there 
appeared to be no unanimity in favour of separate 
electorates, particularly for Buddhist Karens, and 
it might be possible to meet Karens generally by 
creating a sufficient number of nuxed Burmese and 
Karen constituencies so defined as to contain a 
substantial majority of Karen voters, whereby it 
would be possible for the Karen voters to return a 
Karen member. The view was expressed that it was 
necessary to avoid the possibility of a situa~n in the 
Lower House in which minority representabves could 
combine with a minority Burmese party to defeat 
The Burmese majority. 

~7. Absence of Agreemenl.-Despite great efforts 
made by members of the Committee to reach ~ee
ment by private and infonnal conversations. It IS 
regretted that no solution of these conflicting views 
has been attained. 

(iii) RelationJ between the two Houses. 

28. Procedu.. regarding Ordinary Bills.-The 
question of the relations of the Houses in legislation 
had already been touched on in the discussion on the 
powers of the Senate, when it had been generally 
agreed that' the two Houses should have equal 
powers in respect of the initiation. amendment or 
rejection of non~money Bills. Definite proposals were 
now put forward by a group of Delegates. These 
were (a) both Houses to be able to initiate Bills, 
(b) Second Chamber Bill amended by Lower House, 
henceforth to be treated a.~ initiated in Lower House. 
(c) Second Chamber Bill rejected by Lower House not 
to be re-introduced in Second Chamber in the same 
session, (d) in the event of amendment of a Lower 
House Bill by the Second Cham ber the Lower House 
cop,ld either accept the amendment or demand a 
joint session, (e) joint session in the event of rejection 
of a Lower House Bill by the Second Chamber. 

29. Money Bills.-In the earlier discussion on the 
Senate a difference of view had emerged as to the 
treatment of Money Bills, but the subject had not 
been explored in detail. It was now proposed by the 
group mentioned ahove that Money Bills should 
originate in the Lower House only, but that the 
Second Chamber might amend or reject, provided they 
did not delay a Bill more than 21 days. 

30. Certification of Money Bills.-A number of 
Delegates thought that the responsibility for certifying 
that a Bill is a 'Money Bill should rest with the 
Speaker of the Lower House, while a number of 
others favoured certification by the Governor. 
Alternative suggestions put forward by individual 
Delegates were (a) that the authority might be the 
Governor acting in consultation with the Chairmen of 
hoth Houses, and (b) that the Speaker would 
ordinarily certify. but that if his deci~i~n were 
challenged the question should go for deCISIon to a 
Senior Judge of the High Court. 

31. Solution of Deadlocks between the two Houses.,
General support was given to the proposal that BIlls 
passed in one House but rejected by the other s~ould 
be returned to the originating House for reconSIdera
tion. In the event of a second rejection there should 
ensue a period of delay, subject to a dispensing power 
by the Governor in case of urgency. follo~ed by a 
joint session of the two Ho:uses. The ~achmery for. 
this might be incorporated In the ConstItuent Act. 

32. Joint Sessions.-It was suggested that the 
Speaker of the Lower House should act as Chairman 
of joint sessions of the two Houses. but thIS was not 
supported. It was generally felt that joint .sesSi~lUl 
should not necessaJily be called m every case In which 
a difference of opinion emerges between the two 
Houses, as it may sometimes be preferable to dr"i' a 
measure in dispute. As regards the authOrIty 
required for the calling of a joint session there was no 
general agreement. Propo;;als designed to. provide 
some latitude in the convenmg of a JOint session were 
made :-(a) that it should be called on the motion of 
either house, (b) that it should be called by the 
Governor at the request of either House, «) that the 
Governor if requested by either House to call a joint 
session should be free to exerc1Se hIS discretIon. 

The majority of the Committee considered that the 
period of delay before the calling of a joint session 
should be between 12 and 18 months reckoned from 
the time of failure to agree, and that decisions should 
be taken there by a bare majority of those present 
and voting. 

33. Position of M inisters.-As is mentioned in the 
Section on the Ministers, it was generally agreed 
that Ministers might be selected from both Houses. 
There was also general assent to the proposition that 
Ministers should have the right to speak in both 
Houses, though they should vute ouly in that to 
which they belonged. 

34. Disqualification f'om Membership of the Legis
laJure.-As regards disqualification from membership 
of the Legislature there was agreement that there 
should be no sex disqualification, that there should 
be a minjrnum age limit of 35 for the Second Chamber 
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and that the present conditions regarding insolvents 
should be modified in such a way as not to subjet:t a 
bankrupt to harsher treatment than a criminal. 
One Delegate suggested tbat conviction by a criminal 
court should cease to disqualify, and there was a 
division of opinion as to the possibility of distinguishing 
between political crimes and crimes involving 'moral 
turpitude. 

THE FRANCHISE FOR THE LOWER HOUSE. 

35. Queslion as 10 wheth .. E,,'ension 0/ Franchise is 
necessary.-A group of Delegates proposed the 
adoption and immediate introduction of adult suffrage 
for both sexes at the age of 21, and considered that 
the suffrage sbould be restricted to "citizens" of 
Burma. The definition of citizenship and its relation 
to the franchise is more fully discussed in the following 
section. This group also pressed that the first elet:tion 
under the new Constitution should be conducted on 
the basis of the revised sufirage, a point of view 
opposed by a number of other Delegates, who con
sidered it essential to appoint a Committee of Enquiry 
before proceeding to extend the franchise. One or 
two Delegates considered that no extension of the 
franchise should be considered until the Constitution 
had been tested over a period of years of the existing 
sufirage. It was also pointed out that, whatever the 
merits of adult suffrage, the position of women and 
unmarried men under the present system was illogical 
and required examination. 

36. The discussion revealed a widely held opinion 
that a case existed for the extension of the franchise, 
but there was no general agreement either on this or 
on the questions of the date when a new franchise 
should be introduced and the machinery through 
which any change should be made. 

FRANCHISE AND CITIZENSHIP. 

37. Qualijicalions /'" Franchise.-The Committee 
had under consideration the general qualifications to 
be required as a condition for the exercise of the right 
to vote and also the question of laying down in 
the Constituent Act a definition of If citizenship." the 
possession of which should, in the opinion of some, be 
a net:essary condition for the right to elect and to be 
elected to the Legislature. It was indicated in the 
course of the discussion that, in the view of those who 
advocated it, the test of " citizenship" might have a 
wider application than for the franchise only; it 
might a.!so be used as a test of eligibility for 
Government appointments. It was, however, in 
relation particularly to the right to vote or stand for 
election to the Legislature that the Committee 
discussed the question. Those who advocated 
citizenship as a test for the right to vote and enter 
the Legislature took their stand on the general 
proposition that no man should be privileged to take 
part, either as a voter or as a legislator, in the 
management of the affairs of Burma uulese he could 
show, either by the proved intention to establish a 
permanent abode or by the fact of long residence, 
that he had an abiding interest in the country. 

38. D.ftnitiOfl 0/ Local Citi.r .... hip.-Certain of the 
Dominions have, for particular reasons, defined by 
statote loea.! citizenship as distinct from British 
nationa.! status; and in one case, that of the Irish 
Free State, citizenship as defined in the Constituent 
Act is made the Bole qua.!ification (except age) for the 
franchise. Several of the members of the Committee 
advocated that this pret:edent should be followed in 
the Constitution for Burma; but some difference of 
opinion was disclosed among them as to the length 
of residence in Burma to be imposed as a qua.!i1ication 
for citizenship, some suggesting 20 years, ·others 12, 
and some 7, 5, or 3 years. 

39. Ci/i.r.,..hip aM Domici/e.-In Article 3 of the 
Irish Free State Constitution, the provisions of which 
appeared to commend themselves to the advocates of 
.. citizenship" as a qua.!ification for adoption in the 
case of Burma, citizenship is defined in terms of 
domicile_ Many members of the Committee strongly 
deprecated the introduction of domicile as a qua.!ifi
cation tor the franchise. It was pointed out that 

domicile is of two kinds, of origin and of choice, and 
that the latter form presents great di1Iiculty of 
determination; for this depends not on questions of 
fact alone, such as residence in a country for a certain 
ascertainable period, but on intention to establish a 
permanent residence in that country though such 
residence may in practice be intermittent. The 
adoption of domicile, it was contended, would not 
only give rise to considerable difliculty in practice 
and tend to promote litigation, but would also 
disfranchise a considerable portion of the non
indigenous community in Burma. For there are 
likely always to be many British subjects in Burma, 
resident for many years in the country in pursuit of 
business or professiona.! avocations who might never 
be in a position to prove the intention of settling there 
p.rmanently. Another ground of objection which was 
taken to domicile was that the adoption of this 
qua.!i1ication is at variance with the general practice 
throughout the Empire which makes the right to vote 
dependent on British nationality, not on domicile, 
combined with a greater or lese period of residence. 

40. British NatiOflalily plus Residence.-An alter
native which received the support of a section of the 
Committee was that citizenship for Burma might be 
defined on the basis of British nationa.!ity, combined 
with a prescribed period of residence of not less 
than five and, preferably, not less than seven years. 
It was recognised that a citizenship qua.!i1ication on 
this basis would exclude from the franchise many 
members of the non-indigenous business community. 
and to meet this difficulty the suggestion was made 
that for such inhabitants of Burma, who constitute 
a It special interest" as distinct from a community, 
the right to vote might be secured not by a citizenship 
qua.!ification but by membership of a Chamber of 
Commerce or similar recognised organisation. 

More than one member of the Committee, however, 
expressed anxiety lest the institution of the principle 
of citizenship even on the basis suggested in the 
preceding paragraph might introduce not merely 
restrictions of the franchise, but also discrimination 
in favonr of indigenous inhabitants against British 
.subjet:ts from overseas in respet:t of commercia.! 
enterprise, or at any rate against the inception of 
such enterprise af1:!>r the establishment of the new 
Constitution. 

41. The inclusion in the Constituent Act of a 
definition of Burman citizenship might, it was urged, 
affect the form of the oath of allegiance and jeopardise 
the right to appea.! to common British nationality for 
the redress of grievances sufiered by Burman citizens 
in other parts of the Empire. 

42. Threat to Bu""" 0/ Unrestric," ImmigYaliOfl.
It was admitted by some of those who advocate 
Burman citizenship, if only as a temporary measure, 
that a principa.! purpose to be achieved is the 
prevention of Burma's national identity being 
swamped by the unrestricted influx of inhabitants of 
the densely populated countries lying to the east and 
the west of Burma. Anxiety was expreseed by these 
Delegates as to the degree to which Indian labourers 
and industrialists (whatever useful part they may 
have played initially in developing Burma's agri_ 
cultural and other natural resources) now tend to 
dispossess the indigenous inhabitants of occupation 
and to depress their standard of living. Reference 
was made to the Report of the Roya.! Commission on 
Indian Labour in respect of the floating Indian 
population which resides in Burma for no more than a 
few years at the most and returns to India with its 
earnings; and it was nrged that Burma must be 
empowered to prevent her own people from being 
suhmerged racially and economically by Indian 
entrants from the one side, and by Chinese from the 
other. Serions doubt was expressed by other Delegates 
in the light of Censns figures as to the gravity of the 
menace wbether it be regarded from the :racia.!, 
industrial or economic standpoint; but it was 
contended that if it was serious it should be dea.!t 
with by other means, for example, by non
discriminatory restrictions on immigration. A sugges
tion was made that for non-indigenous persons 

\I 
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a quaWication similar to that laid down in the 
Constitution of Ceylon, viz., a literacy test combined 
with a property qualification and a period of residence 
might be prescribed. The view was strongly expressed 
that it was not in Burma's interest to set up a test 
which would militate against the principle of equality 
of treatment of British subjects in all parts of the 
Empire. 

43. In regard to the test for the franchise, many 
Delegates held that it would be wise to avoid recourse 
to any quaWication so disputable as that of domicile. 
A preference was expressed by many for as simple 
a qualification as possible, to rest firstly on British 
nationality and secondly on length of residence in 
Burma; and some Delegates thought that the 
existing electoral rules provided a suitable basis for 
the franchise. On the period of residence to be 
prescribed opinions varied; the advantage of a reci~ 
procity with the United Kingdom, viz., three months, 
was mentioned; but positive suggestions ranged from 
a period of six months to two or three years. As 
between these suggestions a preference was expressed 
by several Delegates for a shorter rather than a 
longer period, for the longer the period of disqualifica
tion the greater the number of aggrieved persons 
who pay taxes but may not vote. 

THE HIGH COURT. 

44. Constitution of the Court.-The Committee is 
glad to be able to record a substantial measure of 
agreement on the question of a High Court. On 
certain points, some of considerable importance, 
there was a divergence of view; but the Committee 
Wad unanimous that the new constitution should 
make provision for the establishment of a High 
Court generally on the lines of the present High 
Court, to be constituted preferably by Letters Patent 
and to be composed of a Chief Justice and Judges 
appointed by Letters Patent. 

. 45. Qualifications of judges.-There was no question 
m the minds of the Committee as to the vital im
portance for Burma that in selections for appointment 
~o the High Court the proper administration for 
] ustlce should be the sale criterion without regard to 
race, class or creed, and that the qualifications at 
present prescribed would appear to be suitable. 
One Delegate was opposed to the eligibWty of members 
of the I.C.S. for appointroent as Judges of the High 
Court, and another suggested that the number of 
I.C.S. Judges should DOt exceed one-third of the 
strength of tbe Court; subject to these exceptions 
the opinion of the Committee was that the Bench 
should be composed of the best men available with 
any of the qualifications indicated. A knowledge 
of Burmese among the judges was mentioned by 
some Delegates as an important desideratum. 

46. Qualifications of Chief juslice.-In regard to 
the qualifications for the appointroent of Chief 
J ustict: the Committee was more equally divided in 
opinion. It was said by some Delegates that, rightly 
or wrongly, there is a feeling, not only among members 
of the Bar in Burma, but among the people generally, 
that the Chief Judicial appointment should be filled 
by a trained lawyer only, and the view was held 
by some that the best type of appointment is that of 
a King's Counsel direct from England. For these 
reasons several of the Committee were of opinion 
that I.C.S. Judges (some of whom of course have 
been called to the Bar) should be ineligible for the 
Chief Justiceship. Others, however, considered that 
the only criterion should be merit, and that any person 
qualified to be a Judge of the High Court, including 
I.C.S. Judges, should be eligible for appointment 
as Chief Justice. It was observed that on several 
occasions in the absence of the Chief Justice an I.C.S. 
Judge has acted as Chief Justice and given general 
satisfaction in that capacity; and it was contended 
that the early administrative training of such Judges 
is a useful equipment for the discharge of the manifold 
administrative duties attached to the post of Chief 
Justice. The opinion of the Committee was, however. 
divided on this point. 

47. Method of appointing judges and filling 
Temporary Vacancies.-It was similarly divided as to 
where the responsibilitysbould lie for recommendations 
to the Bench. It was agreed by all that appointroent 
should be by the Crown, but, setting apart the case 
of appointments from the United Kingdom (to which 
one or two Delegates were opposed) opinion was 
divided as to whether recommendations to the 
Crown should be made by the Governor in his un
fettered discretion (though no doubt after consultation 
with those competent to advise), or at his discretion 
from a list put before him by his Ministers or strictly 
in accordance with their advice. The existing practice 
of appointing temporary additional judges who 
revert to the Bar was generally disapproved. It was 
pointed out that if the Court required assistance 
an additional Judge could be appointed and the 
original strength of the Court restored on the occurrence 
of a vacancy. It was generally agreed that acting 
appointments in short term vacancies should be made 
from among all persons qualified, including the 
Judicial Service, by the Governor in consultation 
with the Chief Justice. 

48. Tenure of Appointments.-The general opinion 
of the Committee was that the Judges should hold 
office during good behaviour, but some difference 
of opinion existed as to how removal, in the rare 
event of misbehaviour or incapacity, should be 
effected. Some of the Committee favoured removal 
by the Crown on presentation of an Address to the 
Governor by both Houses of the Legislature: others 
deprecated the Legislature being involved in any 
way with the Judiciary; the suggestion was made
but met with little support-that in accordance with 
what is understood to be the rule in the Crown 
Colonies, no Judge should be removed except on the 
report of the J udical Committee of the Privy Council, 
the highest appellate body in the Empire. 

49. Age of Retirement.-On the question of the 
age for retirement it was generally agreed that it 
should be in the neighbourhood of 60 or 65. To many 
the climate of Rangoon is sufficiently trying to make 
60 a suitable retiring age; but the Committee saw 
objection to giving an age limit which might 
prematurely deprive the Court of the services of 
able Judges; some flexibility between these limits 
was advocated. In this connection mention should 
be made of the opinion expressed that appointments 
to the Bench should be restricted to men of 40 years 
of age or more. 

50. Salaries of judges.-The salaries of the Judges 
should, in the unanimous view of the Committee, be 
excluded from the vote of the Legislature; for 
present incumbents the existing rates of salary should 
be maintained, but in regard to the appointments 
made subsequently to the institution of the new 
Constitution the opinion was expressed that Judicial 
salaries might be fixed by the new Legislature. 

THE SERVICES. 

(.) E"istint Members of lhe Services. 
51. Mainlenance of Rights and Safeguards.

Inasmuch as the Government of India Act and the 
rules made thereunder by the Secretary of State in 
Council guarantee certain rights and safeguards to 
members of the Services, the Committee was unan
imously in accord with the recommendations made in 
this respect in the Report of the Services sub
Committee of the Indian Round Table Conference, and 
agreed that due provision should be made in the new 
constitution for the maintenance of those rights and 
safeguards for all persons who have been appointed 
before the new constitution comes into force. When 
the new constitution is drawn up suitable safeguards 
for the payment of pension (including family pensions) 
and provident funds should no doubt be provided. 

52. Reliremenl on Proportionau Pension.-It was 
further unanimously agreed that the right of retire
ment on proportionate pension should be extended, 
but opinion was divided as to whether the extension 
should be for a period of five years only or for a 
longer or an unlimited period. 
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53. OJliCfJrs Iransferred from India.-The Committee 
recognised that the transfer of existing members of the 
Services from service under Government in India to 
service under the new Government of Burma might 
raise questions in regard to their conditions of service 
that might not be precisely covered by any of the 
foregoing provisions. If any such questions arose the 
Committee boped that they would be dealt with in 
accordance with the general intention of those pro
visions. namely. that all necessary steps should be 
taken to reassure existing members of the Services and 
maintain their existing terms of service. so that they 
might serve with loyalty and efficiency for tbeir 
normal term. The Committee were gravely impressed 
with the importance in the interests of Burma of 
making full provision to ensure that the new Constitu
tion should not be handicapped in the initial stages 
by any diminution in the efficiency of the adminis
trative machine or embarrassed by the economic 
waste and the difficulties which a change of staff on 
a large scale would entail. 

(;.1 Public Services Commissi .... 
54. In accordance with the view taken by the 

Statutory Commission as to the general need for 
Public Services Commissions to protect the Services 
from political infiuences. it was unanimously agreed 
that a Public Services Commission should be estab
lished in Burma. 

55. Size.-With regard to the size of the Commis
sion. the Committee was generally of the opinion that 
three members. including the Chairman. should 
suffice. The suggestion was made but did not receive 
support that the Commission should be so composed 
as to represent minority interests. 

56. M.thod of Appointment.-As to appointment. 
all members of the Committee agreed that the 
appointing authority should be the Governor. but 
opinion was divided as to whether the Governor in 
making an appointment should (i) act alone or (ii) act 
on the advice of the Ministers but with discretion to 
disregard that advice. or (iii) be obliged to act on the 
advice tendered to him by the Ministers. Members 
of the Public Services Commission should hold office 
.. during pleasure" and be removable by the Governor 
only. It was suggested that tbey should. after 
ceasing to be members. be ineligible. for a period to 
be fixed by the Governor. for further office under the 
Crown in Burma. 

57. Functions.-As regards functions. there was 
general agreement that the Commission should be 
responsible. under the direction of the Government, 
for the recruitment of tbe public services; and that it 
should be the duty of the Commission to recommend 
for appointment the best candidates available without 
distinction of race. class or creed. The Governor. or 
the Government. as the case might be. should consult 
the Commission before passing orders on disciplinary 
questions affecting members of the Services. 

(;;'1 R ...... itment of Ihs S,",ices (olhsr Ina .. Ihs 
Medical S .... ice). 

58. Ma;ntena_ of EJlicuncy.-It was generally 
agreed that it was essential that the effiCiency of the 
Services should be maintained and that' it was of 
particular importance that men of the required type 
should be encouraged to enter the Security Services. 
i .•.• the Ihdian Civil Service and the Indian Police 
Service as now termed. 

59. EIII'opea .. Offiurs and Me/hod of Recn.ilfMtlt.
It was also generany agreed that in the case of the 
Security Services at any rate. it would be essential 
for some time to come that European officers should 
continue to be recruited for service in Burma. But 
opinion was divided as to whether. if Europeans of 
the required type Were to be obtained for these 
Services. it would be necessary that the recruiting 
authority should continue to be the Secretary of 
State. Some of the Committee were convinced of this 
necessity. as the only means of affording such recruits 
the assurance as to their position necessary to attract 
the best men; others were equally convinced that 

(nosC) 

the security resulting from the establishment of a 
Public Service Commission should enable the Govern
ment of Burma to obtain European recruits of a 
suitable type; while others again con.,idered that it 
should be left to the new Government of Burma to 
decide as to wbo the recruiting authority should be. 

As regards the Irrigation Branch of the Indian 
Service of Engineers, opinion. while not unanimous, 
was generally in favour of the transfer of appointment 
from the Secretary of State to the new Government 
of Burma. the Public Services Commission making 
the arrangements for recruitment. 

SO. Bunnanisation.-The question of the rate of 
If Burmanisation" was briefly discussed by the 
Committee and such. opinion as was expressed was 
divided on tbis question. Some of the Committee 
were of opinion that the rate should be left for the 
new Government of Burma to decide, while others 
took the view that for the present recruitment might 
continue in the proportions laid down by the Lee 
Commission. 

(iv) The Medical Se",ices. 
61. The Committee was generally in favour. in the 

interests of economy and efficiency. of a combination 
of the civil and military sides of the Medical Services. 
It was felt that the cadres of separate services would 
be too small to offer adequate prospects to suitable 
candidates. An adequate number of Europeans 
should be recruited for the requirements of the Army 
and of British officials and their families. A sufficient 
number of the members of the Service should be 
required by the terms of their engagement to undergo 
such military training and render such military 
service as they may be called upon to do. The rights 
and safeguards of officers of the Indian Medical 
Service serving in Burma at the date when the new 
constitution came into force would be preserved in 
accordance with the recommendation of the Com
mittee that the rights and safeguards of existing 
members of the Services generally should be preserved. 

(v) Loan of OJlicers from the Govemmenls in India. 
. 62. The Committee hoped that. on the analogy of 

what was said in the concluding sub-scction of 
paragraph 3 of, the Report of tbe Services sub
Committee of the Indian Round Table Conference 
dated 13th January. 1931 (Cmd. 3772. page 66). it 
would be found possible in suitable cases to make 
arrangements between the Government of Burma 
and the Governments in India for the loan of officers. 
The Committee had particularly in mind the scientific 
services mentioned in paragragh 5 of the Burma sub
Committee's Report as well as the convenience of 
obtaining in this way expert advice in irrigation and 
railway problems. Burma on its part migbt 
reciprocate with the loan of officers especially 
qualified to advise on such matters as forestry 
development. 

EXCLUDED AREAS. 

(Otherlloa .. ths Sloan Stales Federalion.) 

63. It was generally agreed that. as was recom
mended by the Statutory Commission. the areas in 
Burma now known as .. hackward tracts .. should in 
future be termed .. excluded areas." For the 
purposes of the Government of India Act these areas 
included the Federated Shan States. Attention has 
been directed separately by the Committee to their 
case. 

64. This term .. excluded areas" was intended by 
the Statutory Commission to mean tracts .. which 
must be excluded from the general constitutional 
arrangements ... and for the administration of which 
special provision must be made; and in pursuance 
of this intention the general sense of the Committee 
was that the administration of these areas. the 
inhabitants of which. though akin to the Burmans. 
are admittedly backward and not yet fitted for a 
share in representative democratic government. might 
well be carried out by the Governor (and in this sense 

• Vol. II, para. 128. 
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form a I. reserved subject "). The view was expressed 
that it would be advantageous that the Legislature 
should have full opportunity from time to time 
to discuss the subject. It was held by some Delegates, 
however, that as the administration of the areas 
would constitute a subject reserved for the control of 
the Governor, discussion in the Legislature should 
only take place with the consent of the Governor. 

65. The v\ew was expressed in. one quarter, in 
regard to this as to other .. reserved subjects," that 
the administration of it should be vested in a 
It Minister II responsible not to the Legislature but 
to the Governor. 

DEFENCE. 

66. The Committee addressed itself to the con
sideration of Defence on the understanding that, 
applying to Burma the principle underlying the 
Prime Minister·s statelnent of policy in regard to 
India, the subject is one that in existing conditions 
must be reserved for administration by the Governor. 

67. The requirements of Bu .... a.-The geographical 
circumstances of Burma are such that armed 
aggression by land on a large scale is not a very 
probable danger, and it was generally agreed that 
though there is need to guard against raids on the 
frontier, the armed forces required for frontier 
defence are not large. The Conference is of course 
not in a position to formulate any opinion as to the 
strength of the Army required in Burma after 
separation, either for external or internal defence; 
but the hope was expressed that it need not exceed 
the forces hitherto maintained in the country in 
normal conditions. It is not contemplated that 
Burma should undertake her own Naval defence; 
for that she must rely on the British Navy; and 
there was no opposition to the suggestion that some 
contribution to the cost of British Naval Defence 
should be made by Burma. 

68. Contyol of AYI'angements and influence of Public 
Opinion on Defence matters.-Though it was generally 
agreed that control of the administrative side of 
Defence should be entrusted to the Governor for the 
present, and though some Delegates admitted that a 
Burman Ministry would not be in a position to 
undertake this responsibility at once (one Delegate 
suggested that reservation of the subject should be 
limited to five years), a desire was expressed, by 
several Delegates for opportunity for the Legislature 
to discuss and exert some influence over certain 
aspects of Army policy. particularly that of 
I. Burmanisation." It was recognised that time must 
elapse before indigenous forces could be recruited and 
trained; but several Delegates expressed the opinion 
that recruits for such forces would readily be 
forthcoming and some were of opinion that con~ 
scription could be enacted by a popularly elected 
Legislature. A suggestion was made that the 
administration of Defence should be entrusted to a 
.. Minister .. who might be responsible to the Governor 
-to whom the whole control and disposition of the 
troops would be entrusted-for technical and 
strategical matters, and responsible to the Legislature 
for policy in regard to recruitment and Burmanisation 
and matters less directly affecting operations. 

This suggestion met with considerable criticism. 
The view was widely expressed that division of a 
subject, all branches of which are so closely connected 
as in Army administration, is not practicable. It was 
pointed out that unity of control is essential and that 
so long as there are maintained in Burma forces such 
as British troops for which Parliament is responsible, 
control must be vested in the Governor who owes 
responsibility to His Majesty·s Government and 
Parliament. 

69. Disc .... sion of Defence matters in Legislature.
On the question of the medium by which the Governor 
might maintain contact with the Legislature in regard 
to Defence matters and explain bis policy and require
ments there was some divergence of view. Some 
of the Delegates thought it would be objectionable 
and inconsistent with the theory of joint responsibility 

of the Ministry that the medium should be a 
" Minister "-particularly if he were an official
responsible to the Governor and not to the Legislature. 
It was suggested that a procedure might be adopted 
similar to that practised in the Indian Legislature 
by which, when opportunity is afforded for dis
cussion of Army affairs, the Secretary to Govern
ment in the Army Department or, on occasion, the 
Commander-in-Chief addresses one or other House; 
and the suggestion was put forward, which received 
considerable support, that a Committee of the 
Legislature might be established to which information 
on military matters might be imparted. and through 
which the Legislature might gain familiarity with 
problems of military administration and acquire 
the knowledge requisite before transfer of responsibility 
could be practicable. 

70. Expenditure on the Defence of Buyma.-The 
view was expressed that lack of control of Defence 
by the Legislature was inconsistent with liability 
for the cost; but it was generally agreed that, 
wherever control lay in existing conditions. Burma 
must pay for her military forces, and that the 
necessary supply should not be subject to the vote 
of the Legislature. The system of a fixed Budget 
grant for a term of years was mentioned as possibly 
a convenient arrangement, though it might be 
necessary in cases of emergency to exceed such 
grant. ' 

71. Building up of Indigenous FOI'ces.-As was 
recognised by the Indian Conference in respect of 
India, defence questions must be of increasing 
concern to the people of a self-governing country; 
and the general feeling of the Committee was in 
,favour, not only of the development of indigenous 
forces but also of the provision of means by which the 
Legislature of Burma might be kept acquainted with 
Army matters during the period in which, as was 
generally recognised to be necessary. the responsibility 
for Defence remains vested in the Governor as 
answerable to Parliament. 

THE MINISTERS. 

72. The Council of Ministers, its Appointment and 
Composition.-The ideal in contemplation being 
responsible government by a Ministry responsible 
to the Legislature and, through it. to the electorate, 
for the administration, in existing circumstances, 
of most, and eventually. of all branches of govern
ment. the Committee held. without any dissentient 
opinion, that the Ministry should normally be 
appointed on the usual constitutional method by the 
Governor in consultation with the leader of the party 
commanding the largest following in the Lower House, 
assuming that he was willing to undertake to form a 
Government. This party leader (who after the 
formation of the Government would be described 
as Chief Minister. or perhaps preferably. as Prime 
Minister) need not be confined in his choice of Ministerll 
to the Lower House, and, in the general view of the 
Committee, it would be desirable that one of the 
responsible Ministers at least should be a member 
of the Upper House. Several Delegates, however, 
despite the objections to laying down any restriction 
00 the Chief Minister's field of choice and to specifying 
any particnlar class in the Legislature as ineligible 
for ministerial appointment, thought that in present 
circumstances nominated members of the Upper 
House (if nomination were prescribed in the Con
stitution) should not be eligible for selection. 

73. The Numbel' of MinisteYS.'-On the question 
of the number of Ministers under the new Constitution, 
the Committee was not in a position to make a dp-finite 
recommendation, but comparing the volume of 
administrative work likely to devolve on the Ministry 
with that hitherto bame by two Ministers and two 
Executive Councillors, it inclined to the view that 
six to eight would be snitable and that it would be 
well to prescribe eight as a maximum. Tbis maximum, 
it was suggested, might be laid down in rules attached 
to the Constitution Act. as not to be exceeded without 
the approval of the Governor. 
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74. Joinl ResP<msibilily.-The Committee had. no 
hesitation in adopting the view that the Ministry 
should he collectively responsible to the Legislature, 
and though some would have preferred that, as in 
most constitutions, this principle should he established 
by practice and convention, a greater number con
sidered that the joint responsibility of the Ministry 
should be definitely stated in the Constituent Act. 

75. Circumslances in which lhe Minislry should 
relinquish OJ!ice.-The Committee considered the 
question whether, having regard to the principle 
of joint responsibility, it is possible to define in what 
circumstances a defeat should lead to the resignation 
(or dismissal) of the Ministry. Several thought that 
when the Ministry of the day was defeated on an 
important Government Bill, it should resign forthwith; 
others considered that it should he at liherty to 
decide whether the measure lost was in fact of such 
importance to the Government's programme, and the 
circumstances of the defeat such as to indicate the 
forfeiture of the confidence of the House; others 
again were of opinion that the Government should 
not he forced to resign save on a direct vote of no
confidence, which in the view of a minority should 
not he effective save by a prescrihed minimum 
majority of votes. Few of the Committee supported 
this last suggestinn which if adopted would in theory 
enable a Ministry to cling to office though unable to 
command a majority in the House to support its 
measures; the majority of the Delegates took the 
view that it was unwise to put into a Constituent 
Act a direction which the circumstances of the case 
might make it impossible to follow. All, however, 
agreed that, in accordance with the principle of joint 
responsibility, an adverse vote must he held to affect 
the whole Ministry and not an individual Minister only. 

76. Posilion of Go •• mor.-The Committee was of 
opinion that while the Chief (or Prime) Minister 
would ordinarily preside over the Cabinet (or Council 
of Ministers) the Governor should have full discretion 
to summon his Ministers aud preside at ~uch meetings. 
They were agreed, also, that the Governor should he 
fully apprised of the policy of his Ministers and he 
kept informed of decisions taken at meetings at 
which he is not present in person. The view was 
taken that while full information as to the Ministers' 
actions would he essential to the Governor to enable 
him to discharge his duties and special responsibilities, 
it would he of no less advantage to the Ministers that 
he should preside, at his discretion, at Cabinet 
meetings. This would also afford opportunity to keep 
them in touch with subjects reserved for his 
administration. 

77. Admi"iswalion of R.s .... d Subjects.-The ques
tion was also raised whether the Ministry or Cabinet 
should contain "Ministers" responsible not to the 
Legislature but solely to the Governor in respect of 
subjects reserved for his administration: some 
D.legates held, and others strongly opposed, the 
opinion that the Governor should have discretion to 
appoint officials or non--officials as U Ministers U in 
charge of subjects administered by him, who should 
stand or fall with the Ministry as a whole, thus 
preserving the appearance of joint responsibility 
though they would in fact he responsible to the 
Governor, and not to the Legislature, and should he 
eligible for re-appointment by the Governor to every 
succeeding Ministry: others took the view that the 
Governor should not appoint "Ministers," to he 
included in the Ministry, in charge of subjects 
administered by himself, but should have discretion 
to bring to meetings of the Cabinet the officials 
engaged in the administration of these subjects, so 
that the Ministers responsible to the Legislature 
would he enabled to discuss matters of oommOn 
concern. 

78. Rulos for eottducl of E"acvtive Business.-In 
regard to rules for the oonduct of Execntive business 
the suggestion was made that they should he framed 
by the Governor in oonsultation with his Ministers: 
some Delegates viewed with anxiety any relaxation 
of the Governor's oontrol of this power, which at 
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present reposes with the Governor-General or the 
Governor of a Province, as the case may be. 

79. Remunerali ... of Ministers.-As to the salaries 
of the Ministers, several of the Committee felt that 
under the new Constitution a scale of salaries con
siderably lower than those now drawn by Ministers 
would he adequate (the fignres of Rs.2,000 p.m. for a 
Minister and perhaps Rs.2,500 p.m. for the Chief 
Minister have been suggested); and the opinion was 
held by many that the salaries should be fixed in the 
first instance in rules framed under the Constituent 
Act, the Legislature to he empowered to amend the 
rate thereafter, having regard to the financial 
resources of the country. There was general agree
ment that whatever power might he given in the new 
Constitution to vary the scale of salaries of Ministers 
it should not he permissible to make any change 
affecting adversely any Minister during his tenure of 
office. The suggestion was made by more than one 
Delegate that whereas ministerial salaries might well 
he reduced helow their present level, it would consort 
with the dignity of the· Ministers' position that they 
should be provided with official residences. 

THE GOVERNOR'S POWERS. 

SO. Res .... d Subjects and Safegua,ds.-It was 
agreed that the transfer of power to Ministers respon
sible to the Legislature must he accompanied by 
safeguards necessary in the interest of Burma until 
further experience had been acquired in the manage
ment of the machinery of responsible government. 
In general, the Committee accepted the principles 
enunciated in the Second Report of the Federal 
Structure Committee of the Indian Conference in 
respect of the ordinary and special powers of the 
Governor-General of India, as suitable to he applied 
to the case of the Governor of a separated Burma. 
Paragrapbs 16, 21 and 22 were specifically cited as 
directly applicable in substance. 

8!' Subjects 10 b. administered by Ih. Go •• mor.-In 
particular it was proposed that the Governor should 
himself he responsible for the administration of the 
following subjects; Defence; External Affairs; 
Excluded Areas (including the Shan States); 
Monetary Policy; Currency and Coinage; Cere
monial, Titles and honours; Ecclesiastical Adminis
tration; and Officials recruited by the Crown or the 
Secretary of State or by the Governor for services 
administered by himself. 

82. The Go."""",'s Power of Interv.nlion for 
parlicular purposes.-It was further proposed that 
the Governor should have the power to intervene in 
the fields of legislation and administration for the 
purpose of safeguarding the following matters-the 
protection of minorities; the preservation of Burma 
from grave internal peril; the financial stability and 
credit of Burma and fulfilment of her debt obligations; 
the protection of Imperial interests; the rights and 
privileges guaranteed to officials; and any matters 
affecting the reserved subjects enumerated above. 
It would he for the Governor to decide whether any 
particular issue did or did not fall within either of 
the categories referred to in paragraphs 81 and 82. 

83. Emergency Po_s.-The reservation in existing 
conditions to the Governor of powers over the field 
covered above was generally agreed to, and it was 
also admitted that he must be given adequate powers 
to enable him to carry on government in an emergency 
and to take over the government in whole or in part 
in the unhappy event of a breakdown of the constitu
tional machine. All agreed that the SlIfegnarding 
and emergency powers of the Governor, as opposed 
to the powers in the reserved field, should be employed 
as rarely as possible, both in order to demonstrate 
the reality of the transfer of power to the Ministry 
and to discourage Ministers from relying upon the 
Governor's powers to relieve them of the burden of 
unpopular decisions that might be demanded in the 
interests of the nation. 

84. A" AIIernati •• S"IJIfesno...-As an alternative 
to the express reservation at certain subjects, a 
suggestion was made that all subjects might he placed 
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under the control of responsible Ministers, the 
Governor being given a power of superintendence 
which he would exercise to an unlimited extent in the 
case of subjects classed above as reserved, but only 
rarely for the purposes mentioned above in the 
remaining field. By such means it was urged, 
Ministers would be trained in the handling of reserved 
subjects and a gradual further transference of power 
could take place within the framework of the Con
stitution. In opposition to this proposal it was 
pointed out that under it Ministers would in fact be 
responsible both to the Legislature and to the Gov
ernor in respect of certain subjects, thereby producing 
a blurred responsibility and perpetuating dyarchy in 
its worst form.. The whole object of placing certain 
subjects directly under the Governor's control was 
to preserve in a limited field his responsibility to 
Parliament direct and undivided. There would be DO 
difficulty in instructing the Governor in his adminis
tration of the reserved subjects to maintain touch 
with his Ministers .and the Legislature and through 
them with public opinion. 

85. Fundamental Safeg'lards for Minorities.- In the 
course of the discussion of the Governor's duty to 
safeguard the interests of minorities the suggestion 
was made that additional statutory protection, for 
which the Governor should be made responsible, 
should be afforded on the following lines :-

(I) Protection of life and labour, irrespective of 
birth. race, religion. etc. 

(2) Free exercise of religions or beliefs, the 
practice of which is not inconsistent with public 
order. 

(3) All inhabitants to be equal before the law, 
and to enjoy the same civil and political rights, etc. 

(4) No person to be under disability for 
admission into any branch of the public services 
merely by reason of race, etc. 

(5) No laws, rules, etc., intended to discriminate 
against minorities to be passed by Government. 
Legislatures, Corporations, etc. 

(6) Racial, religious or linguistic minorities to 
have the right to establisb their cultural and 
welfare institutions, etc. 

It was suggested that in upholding these rights, 
there should be a final right of appeal to the Privy 
Council. But this suggestion was criticised on the 
ground that it would inevitably have the effect of 
bringing the Government or Governor of Burma, in 
the discbarge of their administrative responsibilities 
into conflict with the highest Court of Appeal in the 
Empjre. 

86. Commercial Discrimination.-It was also pro
posed that the Constituent Act should contain 
provisions defining clearly the position and rights of 
the commercial communities. The view was expressed 
that the opinions recorded in the Fourth Report of 
the Federal Structure Committee of the Indian 
Conference, document RT.C.22, particularly para. 18 
and para. 26, would form the basis of a suitable 
provision. But it was urged that in addition to 
security so provided for subjects of the Crown in 
Burma, British subjects should be secured the right 
to enter and to trade in Burma in the future as 
hitherto. The Governor, it was suggested, should be 
given full statutory powers to ensure that effect was 
given to such provisions. 

FINANCIAL ARRANGEMENTS. 

87. Govermw's Powers.-There was general agree
ment that supply for the reserved subjects and service 
of debt should be non-voted and should form the first 
claim on the revenues of Burma, and further, that 
the Governor should be given whatever powers might 
be necessary to secure, without dependence on tbe 
vote of the Legislature, funds for the discharge of his 
responsibilities. It was also proposed, without 
objection being raised, that the existing system of the 
pTesentation of an annual financial statement in lieu 
of a Finance Bill should be continued, and that all the 
revenues of Burma should be paid into a single 

account. As is mentioned in the chapter on Defence, 
para. 70 above, it was thought that in respect of 
Defence the desirability of a contract grant fixed for 
a term of years might be left to be settled as a matter 
of administrative convenience. It was suggested that 
the Governor's prior sanction should be required to 
measures affecting the public debt, and public 
revenue, or imposing a charge on the revenues, and 
that in accordance with usual practice, proposals 
involving taxation or appropriation should be made 
only on the recommendation of the Governor, acting 
of course on the advice of Ministers, in matters falling 
within the field for which they are responsible. 

88. Railways.-As rogards Railways, there was 
some discussion as to the desirability of entrusting 
the management of the railways, as opposed to 
policy, (which it was agreed should rest with a 
responsible Minister), to a Railway Board to be set 
up by Statute. The Committee was not unanimous 
on this point, but it was agreed that if such a Board 
were set up it need only be very small. There was a 
majority in favour of separating the railway from the 
ordinary budget. One Delegate suggested the estab
lishment of a similar Statutory Board for the manage
ment of Posts and Telegraphs, which, like Railways, 
is a If commercial" department and as such should 
be run on strictly business lines, free from the political 
pressure to which a department under the direct 
control of an elected Minister is liable. 

89. Appointment of Financial Advise1'.-In the 
event of Burma being separated from India, her 
Government will have to deal with financial questions 
of which neither officials nor non-officials in Burma 
have hitherto had opportunity to gain experience. 
There was, accordingly, general support for a proposal 
that the Governor and the Ministers (including the 
Finance Minister), should have the assistance of an 
expert Financial Adviser, who would have important 
duties in connection with the annual budget and 
capital transactions. It was emphasized that the 
financial stability of a country and its credit abroad 
depend to a great extent on the soundness of its 
budgetary arrangements. As it is proposed (para. 82) 
that the Governor should have a special responsi
bility in respect of Burma's financial stability and 
credit, it was suggested that to enable him the more 
effectively to discharge this responsibility, the 
Financial Adviser should be given power to scrutinise 
all financial proposals, and to bring to the notice of 
the Governor (to whom he would be respons)ble in 
this regard) any proposals conflicting with sound 
budgetary methods. The Financial Adviser should 
have the right to speak in the Legislature, but not to 
vote. ' 

90. Loans.-Some general discussion took place 
regarding the manner in which external loans should 
be raised, but no definite conclusions were formulated. 
It was pointed out that it might not be possible for 
a self-governing Burma to raise loans in the name of 
a Secretary of State. A possible plan might be for 
the provisions of the Colonial Stocks Act to be applied 
to Government of Burma loans. 

91. Appointment of Audittw-<;emral.-Tbere was 
general. agreement to tbe proposal tbat the 
Constituent Act should provide for the appointment 
of an Auditor-General. 

CoNCLUSIONS OF THE CoHMITTEE. 

The Committee failed to reach agreement upon 
a number of the heads for discussion contained in the 
Agenda submitted to it by the Chairman. Among 
such matters must be included the claim of the 
Minorities to separate representation in the new 
Parliament, the question of the franchise and tbe 
method of election to elected seats in the Senate. 

There was, nevertheless, very general agreement 
upon the outlines of a constitution which, applying 
to the case of Burma the principle underlying the 
Prime Minister's statement of 1st December, 1931, 
in regard to India, should place upon tbe l..egislature 
of Burma responsibility for the government of the 
country, subject to the qualification that in existing 



COMMITTEE OF THE WHOLE CONFERENCE 227 

circumstances certain specified subjects must be 
reserved to the Governor, that in finance such 
conditions must apply as would ensure the fulfilment 
of Burma's due obligations and build up her credit 
and maintain her financial stability, and, finally, 
that the Governor must be given the necessary 
powers in all fields to discharge the responsibilities 
specifically placed upon him. It is possible to 
embody the agreement reached on thls broad question 
in the following general conclusions :-

(1) The Committee agreed upon the establish
ment of a Legislature consisting of two Houses, 
to be styled the Senate and the House of 
Representatives, the two bodies to be collectively 
described as the Parliament of Burma. 

(2) It was agreed that the Senate should be 
about one-third of the size of the House of 
Representatives, that it should be composed 
partly of elected and partly of nominated 
members, that a rotational system should be 
introduced under which the tenure of a seat in 
the Senate should be for 6 to 7 years, and that 
the Senate should only be dissolved in excep
tional circumstances. 

(3) It was agreed that the maximum life of 
the House of Representatives should be five 
years, and that the " official bloc," in the sense 
of officials entitled to vote as well as speak, 
should be abolished. But it was admitted that 
it would be necessary for officials to explain the 
Governor's policy in the House. 

(4) It was agreed that Bills passed in one 
House, but rejected by the other, should be 
returned to the originating House for reconsi
deration. In the event of a. second rejection, 
there should ensue a period of delay, subject to 
a dispensing power by the Governor in cases of 
urgency, followed, if necessary, by a joint 
session of the two Houses. 

(5) It was agreed that Ministers might be 
selected from either House and should have the 
right to speak in both Houses. The number of 
Ministers should, in existing circumstances, be 
not more than eight, they should be collectively 
responsible to the Legis1ature, and there should 
be a Chief or Prime Minister, who would 
normally be the leader of the strongest party in 
the House of Representatives. It was also 
agreed that, while the Governor might not 
ordinarily preside over the Council or Cabinet 
of Ministers, he should be able to do so at his 
discretion. 

(6) It was agreed that there should be no 
sex disqualification from membership of either 
House of the Legislature, that there shlluld be a 
minimum age-limit of 35 for membership of the 
Senate, and that the present conditions regarding 
insolvents should be modified in such a way as 
to prevent a bankrupt from harsher treatment 
than a criminal. 

(7) It was agreed that the Shan States should 
take no direct part in the government of Burma, 
and should not be represented in the Legislature. 
It was also agreed that the other areas excluded 
from the purview of the Legislature should be 
administered by the Governor, but that 
periodical discussion of the affairs of these areas 
should be allowed in the Legislature. 

(8) There was general agreement as to the 
field of the Governor's responsibilities, and that 
in addition to the ordinary powers of returning, 
reserving, and disallowing legis1ative measures, 
the Governor should have all necessary powers 
to enable him to discharge his special responsi
bilities, including the power to secure requisite 
funds. It was considered that the Governor 
should be instructed to keep in touch with the 
Ministry and the Legis1ature in the administra
tion of subjects entrusted to him. 

(9) It was agreed that there should be no 
discrimination against minorities or commercial 
interests. 
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(10) As regards Defence" the desirability of 
the development of an indigenous defence force 
was generally recognised, and it was agreed that 
means should be found to keep the Legislature 
informed of questions of Army administration. 

(11) There was a general measure of agreement 
upon the structure of the new High Court. 

(12) As regards the Services, it was agreed to 
preserve the existing rights and safeguards 
(including pensions) for officers appointed before 
the new Constitution should come into effect, 
and that the right of retirement on proportionate 
pension should be extended. The establishment 
of a Public Services Commission was also agreed 
upon. 

Chainnan: I think I had better follow the usual 
practice and take the Report paragraph by paragraph. 
The Delegates have had some time-three o~ four 
days-to study the Report, and I do not think it is 
necessary, therefore, til read it through, but I might 
call out the number of each, and any observations 
can be made by the Delegates as each number is 
called. 

In the introductory paragraph I would suggest 
that the word "almost" should take the place of 
" practically" (" sitting practically daily") for the 
sake of assonance. . 

Sawbwa of Hsipaw: We do not consider that the 
reference to the Shan Federation in paragraph 3 is 
quite correctly recorded. The words . used are, 
" . . . to maintain the present position of the 
Federation-which is that of a separate sub-adminis
tration in the direct charge of the Governor." I do 
not think we have put it quite in that form. 

Chairman: It is those words, II the present 
position of the Federation" to which you object? 

Sawbwa of Hsipaw: Yes. We submitted a memo
randum to the Secretary of State last year, and also 
a supplementary memorandum to His Excellency 
The Governor, dealing with the point. 

Chainnan: What words would you suggest in 
place of those of which you complain ? 

Sawbwa of Hsipaw: I would suggest :-" to 
maintain the position of the Federatinn as prayed 
for in our two memoranda," 

Chairman: It is always a little inconvenient to 
proceed by reference to other documents. Would it 
be possible to condense it into one sentence ? 

Mr. Isaac Foot: Could we ha';'e, after the word 
It Federation," the words .. as expressed in memoranda 
submitted? " 

Chairman: It is better, if possible, to' have the 
actual sentence rather than a reference to other 
documents. 

Sawbwa of Hsipaw: My colleague, the Sawbwa of 
Yaunghwe, has some words which may meet the case. 

Sawbwa of YalVnghwB: The wor~ are, "the Shan 
States claim in relation to the Burmese Government, 
the status of full interna1 autonomy, including 
control of the mines and forests in their respective 
States." 

Chairman: We are dealing with a constitution for 
Burma, not with any changes that might be made in 
the actual position of the Shan States. 

Lord WinlBrlon : Would not it meet the case if we 
put in the words: "to maintain the present position 
subject to the modifications which the Sawbwas have 
suggested in a memorandum," or something of that 
kind? 

Sir O. do Glanville: We might omit the words : 
" the present position of the Federation," and merely 
put: "to maintain it as a separate administration." 

Major Gtoalla", PolB: We might omit the word 
" present " and say, " to maintain the position of the 
Federation. " 

Q4 
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CluJi,.".,. .. : .. to maintain the position of the 
Federation in the direct charge of the Governor." 
Would that do ? 

Sawbwa of Hsipaw: No, My Lord, not exactly. 
What we have already put in our memorandum 
almost comes to this: that whatever the Governor 
does in the Shan States should be in consultation 
with the Council of the Shan Chiefs. 

LOI'd Winterton: The Report says here:-
.. the wish of the Chiefs, whose unanimous 

views they represented was, so far as possible 
and subject to certain modifications which they 
desired in the internal administration of the 
Shan Federation." 

Are not all these points to which you have referred 
covered by that sentence ? 

Sawbwa of H sipaw : But then there are the words: 
If the present position." 

Lord Winterlon : Then leave out the word "present. II 

Chairman: We will cross out the word If present," 
because we are dealing here with the relations of the 
Shan States to Burma. We are not dealing with any 
changes which might or might not be made in the 
relations of the Governor with the Shan States. 

Sawbwa of Hsipaw: It would come to the same 
thing as was said by the Statutory Commission which 
came to Burma, that we are satisfied with our present 
position .. Our Delegates came over last year, and we 
are not satisfied with our present position. Under 
this the present position comes in again. 

Chai,.".,...: Well, we will leave out the word 
II present. II as Lord Winterton suggested. The words: 
.. subject to certain modifications which they desired 
in the internal administration of the Shan Federation, 
to maintain the present position of the Federation in 
the direct charge of the Governor," express what 
you WlSh, do they not-" subject to certain modifica
tions? " 

SawbwtJ of H sipaw: You are also putting in: 
.. which is that of a separate sub-administration? " 

M ajOl' Graham Pole : Take out the word " present," 
and take out the words: "which is that of a separate 
sub-administration. " 

Chai ..... an: Yes, I am proposing to leave out those 
words and to say: .. to maintain the position of the 
Federation in the direct charge of the Governor." 

Sawbwa of Hsipaw: .. in consultation with the 
Shan Chiefs' Council." 

CluJirma .. : Is not that covered by the words: 
:' subject t~ c:erta~ modifications which they desired 
m the admmistration of the Shan Federation." 

Sawbwa of Hsipaw: We think it is a detail but it 
does mean a great deal to us. It may appear to be a 
:"'~ ~!:;:;"~:.when it comes to practice it is likely 

CluJi,.".,...: I am not saying it is not important. 
I am only suggesting that from the point of view of 
this Report we are really dealing with the question 
of whether or not the Shan States should come into 
intimate relation with the organisation of the new 
Burmese Government. We are not discussing any 
changes which might be made in the relation of the 
Governor to the Shan States. We are only looking 
at it purely from the point of view as to whether or 
not the Shan States should come into the Burma 
Constitution. The Report says: .. the wish of the 
Chiefs whose unanimous view they represented was 
so far as possible and subject to certain modifications .. 
-which are the things you mentioned-they should 
remain in the direct charge of the Governor. I think 
that does represent your view. though you may say: 
II We want certain changes. such as consultation with 
the Chiefs and so on." That is another matter with 
which we are not dealing here. 

Major Graham Polo: It would be .. in the direct 
charge of the Governor, subject to certain changes 
which they desire in the administration. JI 

Chairman: If To· maintain the position of the 
Federation in the direct charge of the Governor, 
subject to certain modifications which they desired in 
the internal administration of the Shan Federation." 
I think that meets it; it gives a little more emphasis 
to those changes without enumerating them. Will 
that meet you ? 

Sawbwa of Hsipaw: I think that will meet the 
case as far as this is concerned, but as for the next 
paragraph I have something to say. 

. Chai ..... an : As to the next paragraph, by all means. 

Tharrawaddy U Pu : What is the actual correction 
My Lord ? 

Chairman,' Of course, you will allow me to reserve 
a little redrafting for some of these alterations. It is 
always a little difficult, when in general conference, 
to know that it is exactly right, but roughly speaking, 
we were putting it in this way in order to meet the 
wishes of the Chiefs : 

If The wish of the Chiefs, whose unanimous 
views they represented, was to maintain the 
position of the Federation in the direct charge of 
the Governor, subject to certain modifications 
which they desired in the internal administration 
of the Shan Federation. II 

ThlJrrlJwaddy U Pu: Are you keeping the words 
II to maintain the present position of the Federation" ? 

ChlJi,.".,...: That is all cutout. You ask me how it 
reads. That is how it reads now, the point being to 
get a little more emphasis to meet the Sawbwas on the 
point they have raised about being under the direct 
charge of the Governor. 

ThtWf'awaddy U Pu: I wondered whether that 
a1Iected the present position of the Federation. 

Chairman: They do not like that, and they have 
cut it out. It is not that they do not like it, but it 
does not reallyrepresent the views that they expressed. 

U M aung Gyee : I do not know whether it is clear 
if the Shan Chiefs desire that subject, like the railways, 
should be left in the direct charge of the Governor. 

Chairma .. : Do we not get on to that in the next 
paragraph-matters of common concern 1 I think 
this is the general statement, and then the Sawbwas 
said that they wanted tosaysomethingon paragraph 4. 

Tha,¥rawaddy U Pu: I wondered whether instead 
of the Governor they meant the Burma Government. 

Chai,.".,.n: That, certainly, they do not mean I 
We now come to paragraph 4. 

Sawbwa of H sipaw: In connection with paragraph 4, 
I want to point out that the fifth paragraph of our 
circnlar letteI'" stressed the imperative need of repre
sentation on matters common to both countries; and 
in the discussion also in Committee, U Ba Pe 
suggested three possible ways in which the relation
ship of the Shan States and Burma could be treated, 
The third of these, while still respecting the full 
autonomy of the States in purely domestic matters, 
presupposes some form of relationship with tbe 
new Government of Burma on matters of mutual 
concern. ,This relationship corresponds to our 
original request in paragraph 2 of our memorandum 
of 1930, page 5, on which there has been some 
discussion and a good deal of misunderstanding. 
U Maung Gyee then suggested that the Shan States 
might have representation in the Upper House. 
On this. Mr. Isaac Foot remarked that .. there was 
nothing that would prevent a subsequent discUS!ion 
as to the Shan States haviog representation in tbe 
Upper House to deal with points that have been 
mentioned by Lord Lothian." These are the common 

• Vide Appendix I of the Report as finally adopted. 
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subjects. The attitude of the Shan States towards 
such inclusion is simple. I spoke on the matter Very 
brielly the other day, and remarked that their 
representation depended entirely on what matters 
arose for discussion in the Senate. The Shan States 
do not seek to interfere in any way with the Govern
ment of Burma; they merely wish to leave the door 
open to them to attend upon the summons of the 
Governor when subjects that have a bearing upon the 
Shan States are to be discussed. Such matters as 
Defence, External Relationship, Customs, Railways, 
Currency and Coinage must of necessity concern the 
States as well, upon which they feel they should be 
able to voice their attitude and their opinion. These 
points have arisen in a meeting of the Conference, 
The Dolegation feels that an additional paragraph 
should be embodied in the Report to. make it clear to 
the Council of the Chieftains exactly the relationship 
with Burma that was mooted here. It is desired, also, 
that their right of representation upon communal 
points should be embodied in the new Constitution, 
and I think the paragraph may be drafted in some 
such way as this : 

.. The question of the representation of the 
Shan States in the Upper House of Burma, sO 
far as common interests are concerned, was 
reserved; and nothing decided that would in any 
way exclude them from such representation, and 
such representation as may be recognised in 
communal matters be embodied in the new 
Constitution." 

I will ask that the door be left open to us to discuss 
common interests in the Upper House. 

CluJi""",,,: I was wondering when you were 
speaking whether this was a matter which had been 
discWoSed at the Conference. What we are doing now 
is to report on what was discuSsed at the Conference, 
and I was hesitating as to whether this could be 
allowed. 

Sawbwa of Hsipaw: I think it was suggested by 
U Maung Gyee. . 

Chi"""",: I have asked the Secretary to refresh 
my memory and he says . . . 

Sawbwa of HsipallJ: I think it was said that there 
was nothing that would prevent subsequent discussion 
on the subject of the Shan States. 

Chai""",,,: I was going to make that observation. 
If you had permitted me to finish my sentence, 
I was going to say that the Secretary found that one 
or two members of the Committee did mention the 
point. Therelore, I think, that on that ground 
it can be admitted. Obviously we could not permit 
all sorts of subjects to be raised in the discussion on a 
report which professes to be a record of the conclusions 
arrived at by the Committee. Would it meet your 
point if at the end of paragraph 5 we say: 

.. As an exception the Shan States' Delegates 
are of opinion that the possibility should not be 
excluded of the Federation having representation 
in the Upper Chamber for the discussion of 
matters of common concern." 

Would words to that effect meet your wishes ? 

Sawbwa of Hsipaw: I think that will cover the 
point. 

Chaintltl": I think that something of that kind 
would fit in at the end of paragraph 5, as an exception 

. tx> the general proposition, of course. Other Delegates 
can object if they like. 

U B" P.: I am not quite clear on this point. Is 
it that the Shan States sbould be under the direct 
charge of the Governor and also have representation 
in the Upper House. 

CluJintltl": The Shan States' Delegates do not put 
the point quite so sharply as that. Their suggestion 
is that the possibility sbould not be emuded, but 
that it should beleftopen forsubseqnent consideration 
whether, when subjects are discussed in the Upper 

House-in the Senate, as we have now named it
of common concern, they might have the opportunity 
of having some representation to enable them to 
join in discussions on points which would affect them 
as well as Burma. That is as far as I, personally, 
would go. 

U B" P. : That would not suit the Burmese people. 

CluJintltl,,: ,I cannot object to your saying that 
strong objection to this proposal was felt by some of 
the Delegates. I think that if the Sawbwa of Hsipaw 
is allowed to have his point expressed and put in the 
Report I cannot object to the oppo5ite opinion being 
also expressed. 

U Maung Gy .. : Is it possible on constitutional 
grounds ? 

CluJi""",,: I am not dealing with the possibility of 
it on constitutional grounds. I am only proposing to 
say that that view was expressed. After all, a great 
many of the views expressed during the Committee's 
proceedings were not admissible on constitutional 
grounds, and if I rule this out on that accountIshould 
have had to rule out many things. It is ouly an 
expression of the view of the Sawl?wa of Hsipaw and 
if there is also the expression of view on your side 
I do not think there can be any objection. Beyond 
that I cannot go. It is not possible to say whether 
it would fit into the constitutional structure. 

M,. Isaac Fool: On the ground of the completion 
of the record the Sawbwas have a strong case. 
Certainly this does not commit the Burmese 
representatives in the slightest to an endoI!ement of 
that view, but it simply suggests that in the future 
these questions might arise, and that the claim may 
then be met, probably completely, by the constitu
tional argument as U Ba Pe has said. 

U B" P. : You are allowing the Sawbwas to revise 
their views, but you shut US out from considering the 
point altogether. 

Cn,.;"""",: No, you are not quite correct. I am 
not allowing them to revise their views. They are 
stating that these views were expressed during the 
Conference, otherwise this could not have been 
admitted at all. They say not only that the views 
were expressed, but were embodied in a document 
officially circulated to the Conference. 

U H" P.: Quite so, but it was never discussed in 
detail. 

M,. Isaac Fool: Surely, as a statement of fact, 
U Ba Pe raises no objection to the statement that 
this was put forward by the Sawbwas ? 

U Ba P.: It is also a statement of fact that there 
was no discussion of the subject. 

CIuJi ....... ,,: We can easilystate thatthis matter was 
not discussed, and that there was a strung feeling 
expressed by some of the Delegates that this would 
not fit into the constitutional scheme for Burma. 

U B" P.: We shall have to state our views later 
on at the Plenary Session. 

CluJi"""" : Of course you can do that. This is only 
a minor thing, a matter of wording. 

U Btl P.: I have no objection to it being put in. 

CIuJi ......... : The only thing we are dealing with 
here is whether this Report is a correct representation 
of the views expressed by the Delegates. 

Mr. H....per: I should like to see the matter 
covered of the right of ingress and egress to and from 
the Shan States through Burmese territory. I 
understand that cannot be raised now, but may be 
raised later on at the Plenary Session. 

Chi_: I think the Plenary Session would be 
a very good time to raise it. We can now, I think. 
dispose of paragraphs" and 5 by putting in the 
amendment. 
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Sawbwa 0/ Hsipaw.' How does the amendment 
read now? 

Chairman.' I have suggested these words: .. The 
Shan States' Delegates are of opinion that the 
possibility should not be excluded, of the Federation 
having representation in the Upper Chamber for the 
discussion of matters of common concern"; then at 
the request of U Ba Pe I am adding a sentence to the 
effect that this was objected to by a section of the 
Delegates. 

U Ba Pe .' We want it stated that this subject was 
not properly discussed. 

Chairman.' Could we not say, rather, that the 
subject was rather briefly alluded to in the course of 
the Conference ? 

U Ni.' It was not discussed at all. 

Chairman.' It was only briefly alluded to. If you 
say it was not discussed it suggests that it was not 
mentioned at all. 

U Ba P • .' The suggestion was never discussed in 
detail. 

Lord Win/erion .' I rather agree with my friends on 
the left. I think it would be an advantage if the 
Sawbwa of Hsipaw would refer us to the place in 
which he mentioned this matter. 

Sawbwa of Hsipaw.' It was mentioned in my 
circular letter, page 2, paragraph 4. 

Chairman: He put in an official1etter and it was 
referred to in discussion, although U Ba Pe is quite 
right, it was not at all fully discussed. 

Lord Winterton.' I would suggest the case is met 
by the Chairman's suggestion, though, as I say, I have 
some sympathy with the views expressed on the 
left, because I think it is a mistake to bring up points 
now. From that point of view, I rather sympathise 
with those on the left, and I hope they will show an 
equal sympathy with me if they try to bring up 

. something which has not been discussed and I object. 
I would suggest that if they accepted the Chairman's 
suggestion which he has put forward, it really meets 
the case. 

Sawbwa 0/ Hsipaw.' But this is so clear; this is 
what Mr. Isaac Foot said: " There is nothing which 
will prevent further discussions as to separate repre~ 
sentation in the Upper House." 

Chairman: You are now pushing at what is called 
an open door, are you not? 

Sawbwa 0/ Hsipaw.' We are asking for a door to 
he left open to us. 

Chairman: I mean an open door as to whether 
reference should he made to it in the Report. 

Major Graham Pole.' Mr. Foot said there was no 
reason why it should not be discussed later, but as 
a matter of fact it was not discussed later. 

Chairman: That often happens in discussion; 
it is said: "We are coming to that "-and we never 
do. Now shall we go on to paragraph 6 ? 

Mr. Oh .. Ghine.' Have you finished paragraph 5 ? 

Chairman.' With that addition. 

Mr. Ohn Ghine.' May I say something more? 

Chairman: Yes. 

Mr. Ohn GAi ... .' The Report says that .. on this 
hasis it was accepted by the Committee." I do not 
think it was accepted by the whole Committee. On 
this side we have not stated our views in detail with 
regard to the Shan States. I do not know whether 
we can do so at this stage. 

Chairman.' Well, if it was not accepted by the 
Committee, it was suggested, shall we say, by a 
majority of the Committee? 

Tharrawaddy U Pu.' That L. a question. We 
represent the majority views, we Burmans, repre~ 
senting the Burmans of Burma; so that we must 
be classed a. the majority, I take it, My Lord. 

Maior Graham Pole: You must define the word 
.. mafority." 

Tharrawaddy U Pu.' We are the majority. 

Chairman.' I do not think we can go into that 
controversy. I am dealing with the Conference. 

Tharrawaddy U Pu.' The majority of Delegate. 
present at the Conference? 

Chairman . .' I can only deal with the Conference; 
I cannot draw a distinction between one man and 
another and say that one man is a majority and the 
other is not. 

Tharrawaddy U Pu.' That is a vital point. 

Chairman.' But I think we are interrupting 
Mr. Ohn Ghine; he has the attention of the House ; 
you are on another point. 

Tha"awaddy U Pu.' When Your Lordship talks 
ahout .. majority," I think I must repeat my objection 
which I raised at the heginning of the Conference, 
when I hrought to Your Lordship's notice the way 
in which this Conference had been constituted hy the 
Governor of Burma. We Burmans represent at 
least 12 millions. 

Chairman.' I do not want to stop you, but is not 
this a more suitable suhject for the Plenary 
Conference? You can denounce the constitution 
of the Conference. 

. Tharrawaddy U Pu.' I wish to express my strong 
ohjection to the use of the words .. majority" and 
U minority." 

Chait'man: I am using the words If majority" 
and If minority" not with reference to whether a 
party here is representative of a majority in Burma, 
but merely to assist the Government to know what 
the Conference thinks. 

Tharrawaddy U Pu.' But we were told definitely 
that no votes would be taken and no question of 
., majority" or .. minority" would arise at the 
Conference. 

Chairman.' No, no votes would be taken, but 
I thought you would have sufficient confidence in 
me to suppose that I should realise when a majority 
takes a certain view: 

Tharrawaddy U Pu.' Then it comes to this; that 
yon take the view of the Conference by way of 
looking at the numbers representing certain views. 
When the Conference was constituted by tbe 
Government they told me very clearly that no 
Of minority" or OJ majority" question would arise. 
I was told" they will simply discuss matters with you, 
and the mere numerical strength of tbe Delegates 
on one side or the other will not have a decisive 
effect in a matter at issue." 

Chaimum : If you do not like the word If majority, " 
shall we say "most of the Delegates," because that 
would not pre-judge this question ? 

Tharrawaddy U Pu.' I beg to ask Your Lordship 
to define it clearly. Where the question arises of 
describing the Burmese Delegates, I beg to ask you 
to be pleased to say" Burmese Delegates," for instance, 
or: "the Burman Delegates representing tbe Burmese 
people of Burma"; or, if you use the word "majority," 
then you may call it: .. the majority group," but 
not necessarily a majority of the Delegates. Yon 
may say "majority group "-that is, the Burmese 
group representing the Burmans of Burma, whereas, 
when you refer to my friends on the other side who 
are representing the minorities you use the word 
.. minorities. U If there are minoritic9 there must 
be a majority_ 
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Chas_an: Tharrawaddy U Pu. this Report is 
very largely for the instruction of the Government. 
and we want to make it as iutelligible to the Govern
ment as we can. If we adopted your suggestion the 
Government might get rather confused. 

Thaffawaddy U Pu : Then we must raise a strong 
protest against the manner iu which the Delegates 
have been chosen. To represent the Burman point 
of view we have only 12 Delegates. whereas to 
represent about two million people you have IS. 

Chairman: Please do not let us have that dis
cussion here. If you like to raise that at a later 
stage, there it is; I have nothing to say. 

Tha"awaddy U Pu: I will raise this at the Plenary 
Session, too. 

Chairman: Do not raise it also now. Raise it at 
the P~enary Meeting if you like. 

Tharrawaddy U Pu: But I beg to ask Your 
Lordship very strongly to be pleased to differentiate 
between the miuorities and the majority. 

Chairman: It is beyond my capacity. I cannot 
do that. 

Tlla .. awaddy U Pu: Then why not use" Burmese 
group" for the twelve members here? Cannot Your 
Lordship use the words .. Burmese Delegates" in 
place of .. some Delegates" ? 

ChainntJn: When you have finished I will say what 
I have to say on that point. 

Th"""awaddy U Pu: In some places I thiuk Your 
Lordship has used those words. 

Cha'""an: I am perfectly ready to answer· your 
question now if you wish it. You have put me a 
question, and I am prepared to answer it. 

Tha..awaddy U Pu: I will wait and listen to Your 
Lordship's views. 

Chairman.' I think it is rather irregular. because 
Mr. Ohn Ghiue has possession and you have started 
a totally different poiut. 

Mr. Ohn Gil.",,: I was raisiug a poiut on 
paragraph 5. I thiuk it would meet Tharrawaddy 
U Po. and it would certaiuly satisfy me. if it could be 
stated iu connection with this that the Delegates 
representing the majority interests do not accept the 
view stated iu this paragraph. and I was askiug you. 
My Lord. whether we can. at this stage. state our 
views in connection with the Shan States, or whether 
we must wait till a later stage. because we have not 
so far stated exactly what our views are. 

Lord W'nterlon: I see great objection to that. 
This is not a trades union congress. where people 
have what is known as card votes. We sit round this 
table as Delegates. All have an equal status. except 
the membera of the Government delegation. who have 
a superior status. I object to the terms " minority U 

and "majority." With regard to what Tharrawaddy 
U Po said. that is for the Prime Miuister. Let him 
tell the Prime Minister, when he comes to address us, 
what he thinks about the representation. but let us 
leave it over till then. 

TlotJrrtJwaddy U Pv: The Prime Miuister will 
speak at the last moment. and there will be no chance 
for any Delegates to state their views. 

Lord W'nlorlon: The Prime Miuister is comiug 
here to see us. and let Tharrawaddy U Po object 
then if he wants to 0 bject. In the meantime. let us 
regard ourselves as all equal round this table. and not 
refer to each other in the Report as .. majority 
Delegates" or .. minority Delegates." I claim to 
represent 70.000 people at this Conferenoe-70.0oo 
British people-and my friend Mr. Wardlaw-Milne 
claims to represent so many. and Mr. Isaac Foot. so 
many mote. If we are going to enter into the question 
of .. minOrity U and .. majority U Delegates we shall 
get iuto a hopeless position. I suggest that we should 

avoid any such references at all, and I am sure that 
the Prime Miuister will be prepared to deal with 
Tharrawaddy U Pu's point. 

U Ba P. : . This Report is intended to submit to 
the Government the views that have been expressed. 
The idea is that the Government should know the full 
and actual facts. As the Report is drafted. the 
expressions used wnl mislead the Government. What 
is the use of an expression like" a gran p of Delegates,)J 
or .. some Delegates," or .. several Delegates H ? 
What is If a group"? It will leave on the mind of 
the reader. who is not acquainted with the detailed 
discussion which has been goiug on here from day to 
day. a wrong impression. He will jump to the 
conclusion that" a group of Delegates II means only 
two or three. As a matter of fact. when I speak on 
behalf of the group it is twelve in number. That is 
quite a different thing. The impression left on the 
miud of the reader who has no detailed knowledge of 
the Conference will be quite wrong. 

Si, O. tk Glanville: Is U Ba Pe right when he implies 
that the records of our discussions and proceediugs 
will not be forwarded to the Government? 

Tha..awaddy U P,.: Will be forwarded. Sir. 

Sir O. tk Glanville: I thought he implied that the 
Government would only read the Report. and would 
not know what has happened. That seems to be 
rather absurd. 

Lord Me,..y: Would it be sufficient if you add 
that considerable objection was expressed to this 
proposal? 

Chairman: I want to say a word or two on the 
genera! point. I carefully considered. before pre
senting this Report. whether it would be possible 
to state iudividually the expressions of opiuion; to 
state whether opinions expressed were those of 
iudividuals or groups. I am very familiar with the 
point because it was discussed before some of the 
reports were drawn up at the Indian Conference. We 
came to the conclusion that it was a most inadvisable 
thiug to do. In the first place it would be quite 
impossible to begin by assessiug the importance of 
the different Delegates-tlS to whether they were 
representing majority or miuority iuterests. We had 
far more troublesome questions to deal with on this 
poiut in the Indian Conference than have arisen here. 
because we had always, what I perhaps might call 
the great standiug army of Hindus and Muslims 
constantly expressing their opinions. We deliberately 
abstaiued from namiug them. If I adopted the view 
of Tharrawaddy U Po. I should have to state iu the 
Report that these were the opinions expressed on 
behalf of the majority or expressed on behalf of a 
certain minority. and every miuority would have the 
right to say that these were their views and so on. 
I considered this matter carefully and I came to the 
conclusion that. on the whole, it would be better not 
to do that. both for the sake of clearness and. also. 
iu order to a void the presentation of a Report which 
would be made almost ridiculous by the constant 
mention of names of those who had expressed varying 
opinions. I thought it would be better to set out the 
Report in the form that the majority of the Delegates 
agreed on certain poiuts. Of course if it is said that 
there was not substantial agreement on the part of 
the majority of Delegates that is another matter. 
I do want to lay stress on this poiut because we want 
to get before the Government the number of 
important matters on which we had some measure of 
agreement. That is what they want to know and that 
is really the thiug tl ... t will help them. I thiuk it 
would be really a great pity if we were to put in the 
Report all the different names of Delegates and the 
difterent views of majorities and minorities. 

TharrllflJlJdtly U Pu: It is stated iu this Report. 
iu the case of the Indian Delegates. that Indian 
opinion was so-and-so. and that. iu the case of the 
British community. that British opinion was so-and
so. We are considering the future constitution of 
Burma. It is admitted that we are iu the majority. 
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We represent 12,000,000 people, If U Ba Pe speaking 
a!' behalf of the 12 Delegates representing Burmese 
Vlews puts forward certain opinions I do not see any 
reason why Your Lordship cannot say in the Report 
that U Ba Pe spoke on behalf of 12 Delegates repre
senting the Burmese view. Why cannot Your 
Lordship say that? If you say that, I am sure that 
the minorities will be reasonable enough to allow that 
statement to pass. They have been referred to in 
the Report as Indian views or British views. We want 
only to let the. Government know clearly what 
B~rmese OpInIOn 15 In res~ect of the points raised at 
thIS Conference. That 15 our simple and very 
reasonable request. I do not want to press Your 
Lordship to say that a particular opinion was a 
majority one or a minority one. 

Loyd Lothian.' Might I suggest that we should 
follow here the procedure actually adopted in the 
case of the Indian Conference, which was worked out 
after.a good deal ~f discussion, and did prove to be a 
solution of .what IS really a very difficult question. 
As the Chairman has said, if every opinion in this 
Repo~ IS to. ha~e names attached to it, and groups 
assocIated WIth It, we shall be here endlessly, This 
Report is a statement of opinions expressed on the 
merits of the question. At the Plenary Session an 
opportunity will be given, if we follow the Indian 
precedent, for each Delegate to express in his own 
n~m~, or on behalf of those he represents, what are 
hIS vIews on the Report, and this will be done for the 
purposes of the record. In the document which 
contains the Reports of the Indian Round Table 
Confere~ce there is also included a Report of the 
DISCUSSions In the final Plenary Session. If any 
Delegate or body of Delegates wish to record dis
agreement with any particular opinion, that will be 
an opportunity, and it will go on the record, 

M ajoy Graham Pole.' With regard to the point 
made by Tharrawaddy U Pu, I should like to point 
?ut that the phrase does occur on page 8 of the Report 
In the last paragraph where it is said, .. on behalf of 
the Indian community it was pointed out." etc. and 
again on page 11, .. in the case of the Karens there 
appeared to be no unanimity in favour of separate 
electorates." We might possibly alter these later on, 

Chai,man.' That is different. That was expressly 
done to. 3:void. the statement of names. Let me put 
the posItion In general. Suppose there is a large 
measure of agreement on a particular point, then we 
have to state. that not only did certain Delegates 
fr.om Burma dIssent,. but also that other parties were 
dlVlded on the subject, and to give the nature of 
their divisions. If you set yourself to draft a Report 
on that basis you will find it practically impossible. 
Th:re. IS one furth.,. point on the question of the 
maJonty. Take paragraph 7. There it is stated that 
the majority view was that the Second Chamber 
s~ould be called the Senate. Are you going to quarrel 
WIth a statement of that kind? 

U B,a Pe.' The point I have made is not quite 
appreCIated by Your Lordship and some other 
members, The ~eport shows that the opinions of the 
mmontles are given, but there is no specific mention 
of the Burmese opinion throughout the Report. 
Instea~ of that we have. the words .. a Delegate 
states. On some occasiOns I was speaking for 
myself, and on other occasions on behalf of all my 
frie!,ds, and what I said was opposed by members 
sitting elsewhere. but the VIew which I gave as a 
representative is put forward under that misleading 
phrase" a Delegate states." The conclusions which 
will be drawn from such a Report will be quite 
erroneous as to the measure of opinion in this 
Conference, 

Mr. Wardlaw-Mil ... .' That could be put right by 
some statement to the effect that the Burman opinion 
was of such and such a character. 

LOYd Winterton; The Conference is getting itself 
into a dilemma, I would like to put the points 
rather clearly, if I can. You reach agreement on a 

point-cadil qutBslio. You do not reach agreement' 
there are only two ways of stating that you do not 
reach agreement. You can say: .. No agreement was 
~~ached o~ ~uch and. such a point." You can say: 

The. ma~orlty was In favour of a certain view and 
the mlnonty of another." Objection is taken to the 
use of the words .. rna jority ,. and .. minority." 
Personally those are the only words which would 
commend themselves to me. For reasons suggested 
by the Chairman, I think it would make the Report 
altogether cumbersome and indeed it would make it 
~lmost impos.sible for the ordinary person to read, 
If you are gomg to state of whom thp majority was 
composed and the authority they had from those 
who had sent them here. It would make the Report 
of such a dull character that I think nobody outside 
thIS room would read it. 

Therefore. there are only two alternatives! Either 
you have to say: .. No agreement was reached" or 
you have to say: .. One part of the Conference' the 
majority, was in favour, and another part of the 
~nference, the minority, was opposed." I think it 
IS better to say that the majority was in favour. or 
to s~y that ,!-O agreement was reached, in which case 
I thmk Parliament will not be favourably impressed 
by the conclusions of this Conference. If you want 
Parliament to realise that we have reached some 
useful conclusions, you must say so. Of course, you 
can say no agreement was reached. in which case 
when you come to look at the end, you will find that 
af~er all the weeks of discussion we have signally 
failed t~ reach agreem~nt on important points
because It must be admItted that we have failed to 
reach agreement on only a comparatively few points. 
If you want to state that in all its blank nakedness 
it is open to the Conference to do so, but you will not 
favourably impress public opinion or Parliament. 

ThaY1'awaddy U. Pu.' We are pressing this point 
~bout the wor~ ': majority." We are simply pressing 

Burmese opinion 15 so-and-so. II That should be 
stated in order to let His Majesty's Government and 
the Members of Parliament know what the views of 
th~ Burmans of Bu~ are on each and every point 
raIsed here, That IS what we are asking, My Lord. 
Now, we have made it definitely clear in the course 
of the discus~ions. For instance, sometimes U Ba Pe 
got up and said: "I am now speaking on behalf 
of my friends the Burman Delegates who number 
twelve." That is very clear. In that case you may 
yery well say that the." Burmese view on tbis point 
IS so-and-so." Sometimes my friend U Chit Hlaing 
spoke, and sometimes I .poke on behalf of the 
twelve. In such cases, you might be pleased to say 
that" Burman opinion on these points was so-and ... 
so." so that His Majesty's Government and Members 
of Parliament maybe in possession of the opinion 
of th~ Burmese people on these various points. 
That IS the only request I make, I am not asking 
you to say that the majority view is so·and-so; that 
wo~ld be rather misleading. Therefore, I am not 
asking you to use the word" majority," but to say : 
.. the Burmese opinion is so-and-so." 

Lord Winterton.' May I ask Tharrawaddy U Pu 
one question before he sits down 1 I do not say 
~ accept his suggestion. It is not for me to do so; 
It is for the Chairman. This is a perfectly friendly 
question: Assuming that is done, would he also 
agree to the words being put in: .. and British 
opinion is so-and-so? U 

Thaffawaddy U Pu.' Yes, very well: .. British 
opinion is s04lld-so; Indian opinion is so-and-so." 
Very well. 

Chairma".' But I have not agreed to that. 

Thawawaddy UP .. .' As Your Lordship pleases. 

Si, O. do Glanuilk.' My Lord, I wish to say that 
we on our side do not admit that our friends over 
here are the sole representatives of Burmese opinion. 
I represent Burman opinion. and 80 does every 
Delegate on this side. Burmese opinion is not solely 
represented by the twelve on my right. 
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U A ung T hi .. : With regard to Sir Oscar's state
ment, I do say that I and my friends here represent 
Burmese opinion. and I am as much Burmese as 
anybody on the other side. I challenge anybody 
to deny that, and if the description of Burmese 
opinion which has been suggested is accepted, you 
exclude us. 

Thawawaddy U Pu: But you are also Muslim. 

U A ung Thin: That is quite right. The best 
way is to follow the lines laid down by Lord Winterton 
and also the method adopted in the Report., 

U Ni: There is one thing which I wish·to say, 
and I was thinking of saying it just before Sir Oscar 
got up. This phrase .. all Burmese Delegates represent
ing majority interests .. is a phrase which has been 
used already in the Committee stage, and there is 
no challenge whatever of that anywhere. If only 
we had been met with this opposition at the time 
we conld have explained to the Conference what it 
all meant, but now, having allowed this particnlar 
phrase, which really means only what it says, during 
all the time of the discussion, objection is raised. 
and as my friend Tharrawaddy U Pu has already 
said, it does not mean that it is a majority view. 
It is a view held by a certain set of Burmese Delegates, 
and this phrase has already been used and allowed. 
It is not a new phrase which has just been brought 
up; it has been used in our joint statement. Your 
Lordship will see that this particnlar phrase has been 
used. and DO cha.llenge whatever bas come from 
that side. 

U A "ng Thi,,: In reply to U Ni and others I do 
say that the expressions now selected or chosen by 
the group on the other side are not really agreeable 
to us, for the simple reason that they do throw some 
reflection upon us. as if we were not here as well to 
do what we can in the best interests of Burma. 

Mr. Campagnac: May I suggest that we proceed 
to consider the Report paragraph by paragraph, and 
when we come to a case where U Ba Fe or anyone 
else says he was speaking on behalf of the Burmese 
Delegates it might be mentioned that one Delegate 
was speaking on behalf of twelve Delegates. When 
he was doing that he might be allowed to point that 
out. 

U B .. P.: That is reasonable. 

Chairma,,: I think it is a little inconvenient in 
many ways. 

Mr. Kim Snng: I fully endorse the remarks just 
made by my friend U Aung Thin and I say I am 
as much a Burman as anyone of my friends ou the 
other side, in every mode of life. 

Mr. Haji: I object to the suggestion of U Ba Fe 
that, whenever he spoke on behalf of the twelve 
that point should be mentioned by using some such 
phrase as .. the Delegate, speaking on behalf of the 
twelve Delegates. U because there were occasions in 
the discussion of the High Court when some of uS 
did not speak because U Ba Pe was giving utterance 
to suggestions which we also shared, and it would 
be very unfair to us to say at this stage that U Ba Pe 
said something on behalf of twelve Deiegates, that he 
was .speaking not on behalf of us but only on behalf 
of his own people. It would be a most inconvenient 
course to adopt if every time that U Ba Fe said 
some~ it .was going to be on behalf of majority 
or mmonty mterests. We want our place in the 
de1i~tions. It is not ~erely as U Ba Fe says, 
that .t ... rather hard on him that he got up and said 
one thing and he was opposed by two on the other 
side. but what about those examples where none of 
the people spoke at all because he was giving utterance 
to matters on which we all agreed 1 

Mr. Issac Fool: The whole Confetence agreed. 

Mr. Hajj: That is exactly my point. If all those 
points are going to be mentioned in detail, as the 
Chairman said, you would not have a Report, you 
would have a repetition of the whole of the 

deliberations. With reference to Tharrawaddy U Pu's 
point that reference has been made by the Chairman 
to the communities, if he examines the Report he 

. will find that the Karens and other communities are 
mentioned because they were being discussed under 
the heading of minorities. That was inevitable. 
I do not think the communal expressions are used 
anywhere except where absolutely essential, and I do 
think that whatever the pressure may be from one 
side or the other, you should not allow yourself to 
change the method which you have adopted, and of 
which we very heartily approve. 

Mr. Isaac Foot: My Lord, conld not the case be 
covered in this way? I understand that U Ba Pe and 
his friends are anxious that on the records there shall 
be the expression of what they believe to be the 
majority opinion in Burma; but already we have in 
the initial speeches the statement made by U Ba Pe 
and the statement made by Tharrawaddy U Pu. 
That is upon record. Those speeches are there, and 
are, I suppose, as much a part of OUT proceedings as the 
docu~ent which we ar~ considering now. 

Chairman: Yes. 

Tharrawaddy U Pu: But they will not be readily 
referred to. 

Mr. Isaac Fool: They will be on record and will 
be an essential part of the record. When the Plenary 
Session is held I assume that U Ba Fe, who is in a 
particnlar sense the spokesman of his party in the 
Burmese interest. will again speak and it will be 
again put upon record that in the constitution of this 
Round Table Conference he is one of a party of 
twelve Delegates representing, as they believe, the 
overwhelming majority of Burmese political opinion. 
It is perfectly open for him to make that statement 
and have it put on the record. Will that not be 
sufficient 1 

TharrQwaddy U Pu: No. 

Mr. Isaac Foot: Will not the initial speeches at 
the opeuing of the Conference and the speeches to be 
made at the closing Plenary Session be sufficient to 
inform the Government and those who have to study 
this Report? I can quite understand that it would be 
misleading to anyone reading the Report to have a 
statement put before him as the opinion of U Ba Pe 
as one Delegate when as a matter of fact he is here in 
a representative capacity, and a very important 
representative capacity. and in some instances was 
commissioned to put the case for his colleagues. If 
I may be allowed to say so, I might add that he always 
put that case with great force and ability. If that is 
on record, together with the initial speeches and the 
final speeches which will be made at the Plenary 
Session, I do not think anyone will be misled when he 
comes to read this Report. 

U Ni: Would it meet the point if you used the 
words: .. The Burmese Delegates who c1aim to 
represent majority interests .. 1 

Chairman: Do you mean to say that every time 
reference is made to an expression of opinion, I have 
to insert in the Report all that phrase 1 Really. 
I could not be responsible for such a Report. It would 
be rather absurd. 

U N i: Not ill every place. 

Chai""",,: You must have a certain amount of 
economy of words in the phrases you use. This has 
been raised rather as a general discussion and a 
general discussion is always a very difficult one. 
Cannot we get along now with each paragraph and 
then I daresay we could agree upon some form--

Thaw_addy UP .. : The same question will crop 
up again and again. 

Chaj_: If I may be allowed to finish my 
sentence, I was going to say that I think we might 
easily agree on a form of words which might meet the 
point that has been raised. If you have to attach to 
every opinion expressed the names of the members-of 
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the Conference who expressed the opinions I think 
I would let somebody else draw up the Report. It 
would be a ludicrous document. 

Mr. Wardlaw-Milne: May I say that I should 
strongly object to the words which have been 
suggested by U Ni. In many cases, statements were 
made from both sides in which every member of the 
Conference agreed. I do not want to be excluded 
from some statements which U Ba Pe made with 
which I was altogether in agreement. On the otber 
hand, it will be within the knowledge of the members 
of the Conference that it is not the case that all the 
statements he made were accepted by all the twelve 
Delegates. That is not surprising. It is not in human 
nature always to agree and they are human beings 
like the rest of us. Therefore, I think that it would 
be invidious and, in fact, misleading to make a 
statement of the kind suggested. I think the only 
way in which the matter can be dealt with 
satisfactorily is to carry on paragraph by paragraph. 

Chairman: I do not think we can deal with it as a 
general proposition. 

Tba"awaddy U p,,: Then Your Lordship will 
have to deal with it at every place where this question 
crops up, which is in almost every paragraph of the 
Report. 

Cbairman: I think we are capable of dealing with 
things separately when we reach them without raising 
what are really general discussions. Anyhow. we will 
try. Tharrawaddy U Pu has raised· this point very 
clearly, but at the present moment we are on a more 
limited question, that set out in paragraph 4, and 
there Mr. Ohn Ghine raises the contention that the 
opening of paragraph 5, " on this basis it was accepted 
by the Committee", etc., is not correct. He says it 
was not accepted by the Committee. Is that the 
point? 

Mr. Onn Ghin.: Yes. 

M •. Campagnac : I might point out that that would 
be contrary to the statement U Ba Pe made just now. 

M •. Harper: I think paragraph 5 is correct. Is it 
not almost a statement of fact, that on the particular 
basis described there would be no advantage? What 
is not accepted is the basis. 

U 5,,: Could we state that, "there can be no 
advantage for the Chiefs of the Shan States"? 
Perhaps there might be some advantage for the 
masses of the Shan States. 

Chairman: Then may we phrase it in this form, 
that " On this basis many members of the Committee 
felt .. ? 

U Ba P.: It should be stated that there were 
some members who are not in agreement with this 
statement. 

Chairman: Perhaps we could ha,e it in this form : 
"On this basis the view was taken by some 

members of the Committee that, U etc. 

The great difficulty in all this is not to repeat tbe 
same phrase over and over again. That is a matter 
of drafting. Perhaps you will allow some latitude 
with regard to the exact phrasing. Here you do not 
want it to be stated that it was generally accepted 
by the Committee. 

" there can be no advantage in the Shan States 
taking a direct part in the government of Burma 
proper nor in having any representation in the 
Legislature of Burma." 

Then, I think, after that comes in that sentence 
about the Sawbwas. I think we ha,'e dealt with that, 
that the possihility should not be excluded. Then 
am I wrong in paragraph 6 in saying: .. There was 
unanimous agreement upon the desirability of a 
Second Chamber .. ? 

U Maung Gy .. : BefOre we pass on, My Lord, tbe 
view bas been expressed that, while Burma does not 

want to interfere with the internal administration of 
the Shan States, it wants to be restored to the 
position it occupied in the olden days. that is to say, 
the position of a paramount power in relation to the 
Shan States. That view has not been stated anywhere. 

Chai.man: Well, that I think is a completely new 
view, is it not, to which no reference was made at all 
in the discussion ? 

U M aung Gye.: Unless I am mistaken I believe 
I stated that. 

Tharrawaddy U Pu : I also stated that. 

Chairman: My difficulty is that I do not remember 
any statement of that kind: that Burma ought to he 
restored to the paramount position it had over the 
Shan States. In order to save time, will you let me 
have that looked up, and we can refer to it again ? 
I think that is the hest plan. 

U Ni : And at the present time this point may be 
noted. 

Chairman: Yes, we will note it. I will have it 
looked up. Of course, I should have thought it a 
matter for discussion at the Plenary Conference; it 
makes a good point in a speech. 

Tharrawaddy U p,,: Something in hlack and 
white should be in the Report. 

Chairman: Very well: we will have it looked up. 
I think you will agree that if no reference was made 
about it at all, it was rather difficult to put it. 

Thar.awaddy U p,,: Quite so; hut I said it. 

Chairman: Now can we get on to paragraph 6? 
It says .. unanimous agreement". I hope there was 
unanimous agreement on that point. 

U Ba P.: In paragraph 6 it says: 
.. though some Delegates considered that the 
usefulness of the Chamber," 

and so on. I do not know to whom you are referring 
when you say .. some Delegates," because this 
statement was made by twelve of us on this side. 

Mr. Wardlaw-Milne: You are" some." are you 
not? 

U Ba Pe : Yes. .. Some" may mean two or three; 
but nearly half the Conference made that statement, 
and you say" some." My friend Hoe Kim Seing is 
also a Burman and my friend Sir Oscar de Glanville 
also claims to be a Burman. I do not know whether 
they are also in agteement with this-I think they 
are-in which case this is the majority view. 

Chairman: There again we get into such trouble 
if on each occasion we have to try to remember 
which particular Delegate supported certain views. 
.. Some" is a word of number; it represents more 
than one. I do not see the point of it. Do you mean 
to say we should meticulously record the exact 
number of people who on each point expressd a 
particular view? 

U Ba P.: In this case it is a considerable propor
tion of the Delegates, not merely some. 

T harrawaddy U p,,: It is the ma jority-a large 
number. 

Chairman: .. Many." 

U Chil H/aing : That ought to satisfy both sides. 

Chairman: I do not want to have to write a 
separate Report for myself explaining that in the 
Report I had to express all those different numbers. 
I do not think it will conduce to clearness, hut of 
course we can put it: .. though many Delegates," if 
you like. Do not connt heads too closely. 

Tham,waddy UP" : Do not count 1 

Chaimum : Not too closely. 
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U Ba P.: The point is not counting the heads; 
the point is; what is the general feeling of' the 
members? OUI impression is that when we made 
this statement it was shared by my friends the 
Karens, as well as U Aung Thin, ana. I think. 
Mr. Haji. 

Chainnan : Would" many Delegates" suit you? 

Si, O. d. Glanvilk: We do not admit ,the state
ments as to what our views on this side were. Nobody 
on this side expressed the view that the usefulness of 
the Second Chamber depends upon the grant to 
Burma of full responsible government. The Report 
is perfectly correct as a record of the facts, that 
happened. 

Chairman: Then we will insert .. many u-a word 
of number-" many Delegates "', 

U Ba P.: And the next word on the same line, 
.. usefulness," I think should be replaced by the word 
.. necessity ". 

Chainnan: .. . . though some Delegates con
sidered that the need for a Second Chamber depended 
on the grant to Burma," and so on. 

M,. Wa,dlaw-Milne: I do not think any such 
view was expressed at all. I venture to say, My Lord, 
that the view was never expressed that a Second 
Chamber was not of any value uuless Burma had full 
responsible self-government. 

U Ba P. : I said so. 

M,. Wa,dlaw-Milne: I do not recollect that that 
was generally accepted by the Conference. I think 
it was expressed quite clearly as stated here, that its 
usefulness would depend to some extent upon that. 

U Ba P. : What I said was the necessity. I will 
say nothing about the value as far as we are con
cerned. I said that the necessity of a Second Chamber 
is ouly admitted if the country is going to enjoy a full 
measure of reforms. 

M,. Wa,dlaw-Milne: Yes, but full responsible 
self-government is a different thing from a full 
measure of reforms. 

Tharrawaddy U P .. : He meant full responsible 
self-government. 

M,. Wardlaw-Milne: He may have meant it. but 
he did not say it. 

M,. Ha,pe,: If that is going to be altered to 
II need II I think we come back to Of some U again 
instead of .. many ", do we not 1 

Cha ......... : ". . . though some Delegates con
sidered that the usefulness of the Chamber depended 
on the grant to Burma of full responsible self
government "-is there really any serious difference 
between that and .. the need 01 a Second Chamber 
depended on the grant" 1 I think it is hardly worth 
disturbing, is it 1 

M ajOf' Graha", Pok: If it is not useful there i. no 
necessity for it. 

Chai ........ : I am not quite sure whether I under
stand what .. the necessity of a Second Chamber 
depending upon the grant" means. Anyhow, 
I think that will meet you, will it not 1 

Then on paragraph 7, is there any doubt about 
that 1 

U Ba p, : On paragraph 7. I do not know whether 
it will come in here or later, but I should like to know 
whether we could add .. or the alternative of the 
Burmese equivalent of' Senate '." 

Cha'nna .. : Do you want to put it in the statute 1 
It would puzzle the Members of Parliament. I do not 
think that is really necessary, because you can, of 
course, call it by your own name. 

Now psragraph 8. 

U BII P. :. Here again we have .. Several Delegates." 

Chairman: Do you want .. many" ? 

Tharrawaddy' U Pu: This is the Burmese view. 

Cha;......,. : You know, you are always putting me 
into that difficulty. I think I should be unconsti
tutional as Chairman and not doing my duty if, 
having all these gentlemen brought together from 
Burma and elsewhere, I were deliberately to say 
that in my opinion certain Delegates were more 
Burmese Delegates than others. I do not think I am 
really justified in that. 

TharrfJwaddy U Pu: Your Lordship is considering 
the case of Burma, not tile case of India. You have to 
consider Burma. When you consider the case of 
Burma, those in authority would like to know the 
Burmese views about Burma. 

Chai"",a .. : I think they know them, may I say, 
very well; but that is not quite the point, 
Tharrawaddy U Pu. Here is a Conference which is 
composed in a way that it is not for me to criticise, 
condemn, or even discuss. That is not my business. 
I am here to preside over this Conference. You are 
asking me to say that some of these gentlemen who 
come from Bunna. represent, in a special way, Burma 
or Burmese opinion. 

Tharrawaddy U Pu: Not Burma. 

ChfJimltJn: Burma or Burmese opinion. I think 
that you are asking from me more than you ought to 
ask from a chairman. I think I s)1ould be acting 
wrongly and unfairly in saying that. There are 
gentlemen on the other side who consider that they 
represent Burma just as much as other Delegates. 
I cannot specifically say that one particular group of 
Delegates in the Conference represent Burma in a 
special way ,different from that of others. I think 
you are really asking more than a chairman can do. 

Tharrawaddy U P,.: With all respect to Your 
Lordship I beg to differ. You are considering the 
case of Burma and I think Burmese views ought to be 
made known to those in authority. If Your Lordship 
is not pleased to help us by saying that these were the 
Burmese views it would be adding insult to injury 
which has already been done to us by the Government 
in selecting Delegates from Burma. We represent 
the vast majority of the Burmese people and we have 
only twelve Delegates here, whereas the other side 
also have twelve Delegates to represent minorities of 
two, three or four millions. A great injustice has 
been done to us. 

Chai .... an: A great injustice has been done to 
you 1 In what way 1 

Tha"awaddy U PM: As Burmans. 

Cha;"",. .. : How 1 

Tharrawaddy UP .. : By the Government. 

Chai""an: I cannot go into that. 

Tha"awaddy U Pu: With great respect, the 
Government having done that great injustice, if you 
do not accede to our reasonable request to merely 
mention Burmese opinion I submit that will be adding 
insult to injury. My request is a very simple and most 
reasonable one and there is no reason why my friends 
Sir Oscar de Glanville, U Aung Thin and Mr. Kim 
Seing should object to it. They do not come here to 
represent Burmese opinion. 

S., O. d. GIa .... lk: I dispute that. We were 
specifically appointed to represent the views of the 
Burmese in Burma. I am not here to represent the 
Europeans only. We were appointed to represent 
Burmese opinion and in addition to that U Aung Thin 
was also asked to represent the Burma Muslims and 
Mr. Kim Seing was asked to represent the Chinese. 
That was made perfectly clear. but we all represent 
Burma. 

U A""If Thi .. : I should also like to make it clear 
that we are here as Delegates from Burma. I am here 
as a Delegate of the Independent Party representing 
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Burma, although by special request I was asked to 
represent the views of the Burma Muslims. 

Tharrawaddy U Pu: It cannot be said that these 
three gentlemen have represented the vic","s of Burma. 
Sir Oscar de Glanville has made certain claims on 
behalf of the British community and U Aung Thin 
made claims on behalf of the Muslims and Mr. Kim 
Seing on behalf of the Chinese community. They 
cannot claim that they speak on behalf of the Burmese 
community as a whole. 

U A ung Thin: If we are not as eloquent as 
Tharrawaddy U Pu, I, for my own part, am quite 
content to follow my leader, Sir Oscar de Glanville, 

Lord Winterton: May I say that this discussion is 
having a most unfortunate effect on my mind. I am 
sure that Tharrawaddy U Pu would not like me to 
say in Parliament, or at a later session of this 
Conference, when the Prime Minister makes his 
promised speech that there was such confusion of 
thought among those who came from Burma as to 
what Burma was, and who represented it, that I was 
bound strongly to advise that no self-government 
should be conferred on the country at all. Let me 
say that you are making the worst possible impression 
on British public opinion by this quite unnecessary 
dispute as to whom you represent and whom your 
colleagues represent. I beg of you to accept the 
Chairman's suggestion to avoid the use of terms 
obviously regarded as wounding by Sir Oscar de 
Glanville, by the gentlemen representing the Indian 
community, and by others. By discussing this 
matter in the way you have done you are giving the 
impression that you are so divided in Burma-

U Maung Gyee : We are not. 

Tharrawaddy U Pu: That is not true. 

Lord W inleYton: Then do not give the impression 
that you are so divided. You are giving the impres
sion that you are so divided that you are not fit for 
self-government. 

U Chit Hlaing: I withdraw from this Conference 
as a protest against the expressions used by Lord 
Winterton. 

(U Chit Hlaing then withdrew from tke Committee.) 

Chairman: On paragraph 7, which deals with the 
name of the Chamber, I think there is no criticism. 
Paragraph 8 has to do with the' powers of the 
Chamber. 

U B a Pe: I would suggest that it should read : 
co many Delegates," instead of "several Delegates." 

Sir O. de Glanville: What is the difference between 
the words" some," "many," and .. several"? A little 
explanatory note might he desirable. 

Chainnan: You are asking me more difficult 
questions today than you have done during the 
whole of the Conference. 

Sir O. de Glanville: I am trying to support Your 
Lordship. 

Mr. Haji: I support the word" several," if in 
the next sentence we could have the words read: 
.. another opinion strongly urged by other Delegates 
was,u etc. 

Mr. Wardlaw-Milne: Why not simply" strongly 
urged" ? 

Chairman: Do you mean that it was a strong 
opinion or that it was strongly urged 1 There is a 
distinction between the two things. 

M,. Haji: I would make it .. another . opinion 
strongly urged." 

Chairman: Yes, but do you want me to put in 
epithets 1 You will be in great difficulty. I could 
not put in: .. another weak opm.on." If I have to 
put in .. another strong opinion, U .. another vehement 
opinion." .. another enthusiastic opinion, "_1 am 

trying to get at it now from the point of view of 
those who will be studying and reading the Report, 
which is the Government. Will they be very much 
helped by that, Mr. Haji 1 That is what I want to 
put to you. 

Mr. Haji: I thought it was bad enough to have 
II another opinion" after .. several Delegates "; but 
now that you are changing" several" into" many" 
I do feel the second sentence reads very, very weak, 
if I may say so, as compared with the first. 

Chairman: Shall we have: .. an opinion was 
expressed by other Delegates" 1 Will that meet 
you? 

Major Graham Pol.: Was it expressed by more 
than one? 

Mr. HaJi: It does not mean that each time 
50 people have to speak to support a proposal. 

Chairman: You mean to say that if the opinion 
was expressed by one delegate, it adds force to it to 
say that that opinion was strongly expressed 1 

Mr. Haji: No, Sir. I just hear my friend over 
there saying he supports my vi.w which was strongly 
urged, and I am told Mr. Howison and Sir Oscar also 
support the view. 

Mr. Cow",j •• : Shall we add another word and say 
.. many Delegates"? That will put this on the same 
footing as the previous sentence. 

Sir O. de Glanville: I think it will he more in 
accordance with what happened if we reverse these 
two sentences and start it off with: ,f many" or 
" several Delegates considered that the Senate should 
have equal powers with the Lower House. II etc.; 
then put that another opinion was about the Irish 
Free State; because certainly the majority view was 
not in favour of the Irish Free State situation. 

U Ba Pe: No; what Sir Oscar has said is not 
quite correct. 

Chainnan: Well, I have not accepted it. 

U Ba Pe: I want to explain it. 

Chairman: Say what you want. 

U Ba P.: The Irish Constitution was followed by 
twelve of us here. Excluding the Shan Chiefs, you 
have nine leit,. and their opinions were divided 
among them. 

Sir O. de Glanville : No, no. 

M,. Wardlaw-Miine: I ohject very strongly to 
this II nine" bmUness. There is no question of 
j, nine." 

M,. Haji: I suppose British Delegates do not 
count. 

U Ba P.: I am not talking about the British 
Delegates; I am talking about the Delegates from 
Burma. 

M,. Haji : Why draw this distinction? 

U Ba P. : I mean there was difference of opinion, 

Chai""",n: Would it do to say: "The opinion 
was expressed by other Delegates that the Senate 
should have equal powers"? It is difficult to state 
the exact opinion in numbers. 

D.legales : Yes. 

Chairman: I think that finishes 8; now 9. 

U Ni: As regards paragraph 9, it looks as if the 
numbers 30 and 60 were expressed by the members 
of the Conference; but I find, as a matter of fact, 
that 60 is the number adhered to by most of us, 
though 30 was expressed. 

Mr. Wardlarll-Milne: But I would point out that 
there is nothing here contrary to that opinion. It 
simply says that that was what was said. 
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U N,: Yes, but it may give some idea of the 
numbeIS of the Upper House; that is all. . 

M ajOi' Graham Polo: Is not the a.nswer to that 
really that to find out how the views varied between 
30 and 60, one would have to go back to the pro
ceediugs in Committee and see exactly wbat was 
stated and by whom. 

U Hi: I quite agree. 

Cha' ........ : Is any other point suggested on 9? 
Then we will come to 10. 

U Ba P.: In paragraph 10 on page 4, in the 
second paragraph it says: .. One group of the 
Burman Delegates "-I think that is not quite 
correct. 

Mr. Wardlaw-Mil ... : I think it is bad. I think 
it would be better to say" certain Delegates." 

U Ba P.: In the last sentence of this paragraph 
it says: H One Delegate suggested/' so-and-so. 
That was suggested by U Ni, I think. 

ChaS........: Was it one Delegate's proposal? 
Shall we say" one Delegate proposed" ? 

U Ba P.: Yes, but later on he signed with us a 
joint statement adhering to the position in the 1irst 
sentence there. He revised his opinion later on. 

Cha;rman: Do you want to leave out that 1irst 
sentence ? 

'U Ba Pe: In that case .. one group" will become 
.. the Burman Delegates." 

Mr. Wardlaw-M'l ... : No. 

Mr. Cowas; .. : Is it necessary to say" Burman .. ? 

Cha; ........ : Well, we get into the same discussion 
as we have had twice already-il.S I say, putting me 
into a very invidious and unpleasant position. 

U Ba P. : Without that it is meauingless, because 
out of twelve men ouly one said anything and eleven 
said nothing. It is as if there were two or three 
groups in the Burman Delegation. That is not so. 

Cha' ........ : .. One group of tne Burman Delegates 
proposed that 50 per cent." . . .... another group 
proposed that 50 per cent. should be elected by the 
Lower House and SO per cent. nominated by the 
Governor." That you do not criticise, do you? 

U Ba P.: The word .. one group" is misleadiug. 

CI ... , ........ : In what sense misleadiug ? 

U Ba P.: Because it refeIS to the opinion of 
eleven members here, not one group ouly. 

Cha' ...... ,,: But a group means many, of course. 

Mr. Isaac Fool: Could not we say" one proposal 
was "-siml?ly putting it as a proposal ? 

U Btl P.: It will minimise the importance of the 
opinion by saying Of one group," 

Cha, ........ : Shall we say .. a large group of 
Delegates" 1 

Mr. Wardl .. w-Mil ... : I would suggest that in this 
case it would be much better, following the decision 
we have come to, if it is a decision--a.t any rate, the 
practice followed up to this point-to say that a 
number of Delegates. or a large number, or a COn
sidemble number of Delegates proposed; but I would 
avoid the use of the word .. Burman. It for the reason 
which the Chairman has expressed-the impossibility 
of his position. You can go on to say, .. OtheIS 
proposed that SO per cent. should be elected by the 
Lower House and 50 per cent. nominated by the 
Governor, while one "--if it was only one ......... uggested 
aomething else. 

Chail'1fllltt: The precedence, in a sense, gives a 
aort of importance to the proposal, does it Dot I 
Then you gradually come down to "one Delegate." 
Shall we say .. A substantial Dumber of Delegates" I 

(moe) 

U B .. P. : Yes, that is better. 

Mr. Wardlaw-Miln.: .. A substantial number of 
Delegates proposed II and II others proposed." 

MajOi' Graham Polo: Then do we take out the 
last sentence about" one Delegate n ? 

Chairman: We will let the last sentence stand, 
because no one can object to that ? 

Major Graham Polo: Except that U Ni withdrew 
from that later on, I think. 

Cha; ........ : This was Mr. Campagnac's suggestion. 
U Ni is in the larger group, are you not? 

U Ni: Yes; I would not mind this last sentence 
going out. 

Cha'rmlln: I think that was your suggestion, 
Mr. Cam.pagnac? 

Mr. Campagnae : Yes. 

Chllirmlln: I do not want to go into exactly 
whose each suggestion was, but I believe that is so. 
Mr. Campagnac is under the humble pseudonym of 
" one Delegate." 

Sir O. de Glanvilk: Then are you altering this to 
If othem proposed" instead of If another group"? 
I think that was practically the majority view of the 
Delegates. 

Ch .. irmlln: OtheIS proposed. There was no 
great body of opinion. It was rather an interesting 
suggestion, that was all. You must give something 
to literary value. 

Sir O. de Glattvilk: It was more than a group, 
My Lord. 

Chai ........ : Then we. will say" otheIS proposed." 

Sir O. de Glanv;lk: I think some of the British 
Delegates joined in that suggestion. 

Chairman: Of course it is always difficult to give 
precise value to the body of opinion supporting a 
proposal. If we were writing the report in Greek 
we could do' it better because the Greek langnage is 
more subtle, but it is very difficult in English. Then 
we come to paragraph 11. 

U B .. P.: On paragraph 10 I think there is an 
omission. The paragraph says: 

.. One group of the Burman Delegates proposed 
that 50 per cent. of the membeIS should be 
directly elected on a tertitotial basis, 25 per cent. 
elected by the Lower House from a panel of 
men of experience, and 25 per cent. nominated 
by the Governor acting with the MinisteIS for 
the purpose of explaining and supporting 
Government policy." 

I think there should be added :-
.. And also for the purpose of secnring repre

sentation of minority interests Dot otherwise 
represented." 

ChtJirma,,: The paragraph says: .. 25 per cent. 
nominated by the Governor acting with Ministers 
for the purpose of explaining and supporting Govern
ment policy," and you want to add what I 

U B .. P.: "For the purpose of securing repre
sentation of minority and special interests not 
otherwise represented." 

Mr. CowllSj .. : I do not think that is so. 

U B .. P. : That was our submission. 

Chail'1fllltt: You mean that that was stated in the 
Cooference, do you ? 

U B .. P.: Yes. 

C"","""" : We will have that looked up, but while 
that is being done I was going to suggest that perhaps 
it might be shortened by saying .. and for the 
protection of minority interests." Would not that 
do I 

R 
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U Ba P.: .. Minority and special interests." 

Chai ..... an : Not otherwise represented. 

Mr. Harper: My recollection is that-U Ba Pe was 
against nomination in any form. 

Mr. H aji: 1 am afraid if you put in these words it 
will convey a wrong impression. 1 think we ought 
either to keep to your original wording or else you 
would have to put in something by way of explanation 
and say that the Burmese Delegates or some Burmese 
Delegates differed. 

Tha .. awaddy U Pu: You want to have that put 
in when you want it and not when you do not want it. 

Mr. H aj': 1 think it would be better to leave it as 
it is drafted. 

Chai ..... an: May 1 make a general appeal? It is 
extraordinarily difficult for more than one person to 
draft a report and it is almost impossible when thirty 
persons are concerned. 1 think if Delegates would be 
content to call attention to errors or omissions of 
important matters we should get on much more 
quickly than if we try to nicely weigh up whether 
there were If other Delegates .. or .. many Delegates" 
in each case. It is an extraordinarily difficult thing to 
do, and 1 do not think honestly that it makes much 
difference to the whole eflect of the Report in the 
minds of the Government. The Secretary bas shown 
me the passage in the speech at page 74 and there is 
no mention there of these nominated members. 

U Ba P. : 1 mentioned it in another portion of my 
speech. 

Chai.....an : We will make that amendment. 

(Th. Committe. adjourned at 1.20 p.m. and resumed 
a/ 2.45 p.m.) 

Chai""4n: 1 think that before we adjourned this 
morning we disposed of paragraph II. We come now 
to paragraph 12, dealing with direct and indirect 
election to the Second Chamber. 

U Ba Pe: The last sentence of that paragraph 
states that opinion was divided, in the light of the 
figures supplied to the Committee, as to whether the 
method of direct election would be fair and 
practicable. My impression is that we did not make 
any criticism of the method of direct election to the 
Senate. Sir Oscar de Glanville pointed out that so 
far as direct election went, in Rangoon, the Europeans 
and Burmaus would not be returned. 

Mr. Cowasjee, 1 think, wanted more seats to be 
allotted to Rangoon Town; or alternatively, he 
wanted it on the basis of communal representation. 
That was all that was remarked. 

Sir O. do Glanville: That is right. 

Chairman : Yes, 1 think that is correct; because 
you remember those figures were supplied about the 
effect on the Dumber of voters in the different 
constituencies, and we did Dot arrive OD any general 
agreement on the point. 1 think that was so. 

U Ba P. : My impression is there was no objection 
to the direct election. 

Sir O. do Glanville: Yes, there was. 

Chairman: 1 think there was. 

Sir O. do Glanville: There was on the ground that 
it would not be fair or practicable. That is what 
1 pointed out, as you have just mentioned. 

U MaufI/J ey .. : So that your objection was 
confined to Rangoon Town. 

Mr. Cowasj .. : My Lord. there was my point. 
If the direct election were to apply, then there should 
be greater representation for Rangoon, on account of 
the fact that Rangoon is the seat of commerce and 
industry. 1 would wish that this aspect should be 
bronght out in the Report. 

Chairman: 
"Figures were supplied to the Committee 

indicating the distribution of voters in the 
various constituencies on the basis of thirty 
directly elected members on the qualiJication of 
the vote for the Indian Legislative Assembly." 

I do not think there was a general agreement, as far 
as I recollect, on the point as to whether it was 
possible. You remember those figures that were 
circulated? 

U Ba Pe: Yes, I remember those. 

Chai.man : What is your proposal, U Ba Pe ? 

U Ba Pe: My suggestion is that there was no 
opposition to direct election. 

Sir O. de Glanvilk: There was; we did not think 
it was practicable. 

Chairman: 1 think as it is stated here it is not an 
objection to direct election so much as whether, in 
the light of the figures, it was practicable. 

Sir O. de Glanville: Yes. 

Chairman: That is what the sentence means, 
1 think. In fact, 1 am sure that is what it means. 
You see there was a division of opinion. as stated in 
the first paragraph, between direct election and 
indirect election; and 1 think when the figures were 
supplied the critics rather stuck to their respective 
opinions. That was my impression. 

U M aung Gyee: All that Sir Oscar de Glanville 
said was that direct election might not be fair as 
regards Rangoon Town. 

Chairman: Well, that is getting into rather a 
detail, is it not 1 

U MaufI/J ey .. : That was the place mentioned by 
Sir Oscar de Glanville. 

Chairman: What are you suggesting as an 
alternative U Ba Pe 1 

U M aung (;yee: As to whether the metbod of 
direct election would be fair in the case of Rangoon 
Town. 

Chairman: Can we get into such detail as that, lio 
you think? 

U M aung eyee: He confined his objection to 
Rangoon Town. 

Chai""4n: But. undoubtedly in the general 
discussion at first, there was a difference of opinion 
between those who supported a system of direct 
election and those who supported a system of indirect 
election. After that, you will remember, there was a 
second discussion when some figures were supplied. 
1 thought that the objection in connection with 
Rangoon Town was pressed as an example rather 
than as the ouly case. It is rather difficult to know 
how to end it, because after the figures were supplied 
you cannot say that there was a general expression of 
opinion in favour of direct election: in fact, that the 
result of the supply of the figures was to alter the 
opinion expressed in the first part of the discussion. 
I do not think that was so. The words bere are : 

.. Opinion was divided, in the light of these 
figures."-

and then Mr. Wardlaw-Milne suggests-

.. particularly for the town of Rangoon, as to 
whether the method of direct election would be 
fair and practicable." 

Mr. Cowasjee: In regard to the town of Rangoon 
the point was that if direct election was to apply, 
the town of Rangoon ought to have a larger number of 
candidates. 

Mr. Wardlaw-MilM: That is the poin_whetber 
it was fair and practicable. particularly for the town 
of Rangoon. You cannot go into details, 1 think. 
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L01'd W interlon : I think that is a fair compromise. 

-Mr. Harper: Mr. Howison, I am sorry to say, is 
absent from the Conference owing to serious illness. 
He spoke on this point on hehalf of the Europeans, 
and if I remember rightly he did not favour direct 
election hecause it would not in his opinion have the 
effect of ensuring the representation of Europeans in 
the Legislature. I think he said he was not against 
either one form of election or the other in principle, 
but that as far as he could see he thought that the 
method of direct election would not he satisfactory. 
I think he definitely opposed it on that ground. 

Chairman: Then I think with that amendment 
perhaps w~ can pass it. 

Then paragraph 13. 
li there is nothing on paragraph 13 we can go to 

paragraph 14. 

Sir a. de Glanville: On paragraph 14, My Lord, 
I think the general opinion expressed was that there 
should be no nominated officials. That was the 
impression left on my mind, and, I think, on the 
minds of all the Delegates. 

Chairman: We are dealing with the Second 
Chamher, of course. 

Sir a. de Glanville: I know; and I think that the 
general opinion, as far as I remember it, was that we 
were rather opposed to nominated officials except 
those officials who attended on hehalf of the Governor 
on reserved subjects, who would not he ordinary 
memhers of the House. A!; regards the 30 and 60, 
I think the general opinion was that if there was 
nomination half should he nominated, but they were 
not to he officials; officials should not he nominated. 
That was my own impression. 

Mr. Ward1au~Milne: Are you not mixing up the 
Second Chamber and the Legislature 1 

Sir a. de Glanville: I am dealing with the Second 
Chamher. The proposal was that half the members 
of the Upper Chamher should he nominated and the 
other half elected, and I think the general opinion 
was that all the nominated memhers of the Upper 
Chamher should he non-officials. 

L01'd Mers.,,: That would not preclude the 
Financial Adviser, for instance, who was able to 
speak in either House, from attending 1 

Sir a. de Glanville: Oh, no, not if he was a regular 
nominated member, and it would allow the Governo< 
to send his officials when necessary. 

Chairma .. : I have been given the speech of 
Mr. Howison, who said: 

"I still feel very strongly that the Upper 
House would lose very much if it did not have 
the services of experienced officials, especially 
during the first years of this reformed Legis
lature." 

Sir a. de Gla .. ville : Yes; but I think he was 
~ctically . uusuPJlOrted, My Lord. I am merely 
glvmg my lmpresslOn that the great ,majority of the 
Delegates from ~urma, irrespective of which S1de t!'ey 
are from. were m favour of officials only attending, 
as I have already said, on special occasions. and that 
the ordinary nominated members should he non
officials. 

th!:~irma .. : What do you propose as an amendment, 

Sir a. de Glanville: I would like the paragraph 
altered to make it clear that it was generally agreed 
that tho nominated members should he non-official 
but that it was also p,:"posed-making this subsidiary 
polDt-that the nommated members should include 
ofIicials. 

Mr. Ward1aw-Mil ... : I speak ~th great diffideuce 
on this point because I do not remember so clearly as 
Sir Oscar seems to remember the discussinn on that 
point. I t110ught that after the point had been 

(msC) 

discussed it was rather left in the air, but that some 
members were rather in favour-in the early years at 
any rate--of officials heing nominated to the Second 
Chamber. 

Sir a.-de Glanville: Yes, but I think the majority 
were in favour of the nominated members being 
non-officiaJ. 

Chai ........ : Suppose we say " but the opinion of 
the greater number was that officials should not he 
eligible for selection for the nominated seats." Would 
that suit you 1 

Sir a. de Glanville: Yes. 

Chairman: Then if there is nothing on paragraph 
15, we will go on to paragraph 16. 

Mr. Haji: The last sentence of paragraph 16 
reads ; 

"Others, while advocating a higher qualliica-
tion, made no specific suggestions." 

If I rememher aright I suggested that we might have 
the existing Council of State qualliication for the 
Senate, which qualliication is much lower than that 
prevailing in other Provinces of India and gives as 
many as 20,000 electors. _ I made the suggestion that 
this exisfing qualification for Burma for election to 
the Council of State should be specifically accepted. 

M ajar Graham Pole: But it was not specifically 
accepted. 

Mr. Hajj: No, but I suggested it. My point is 
that in place of the last sentence we might have 
some such sentence as this: It The existing Council of 
State qualification which is lower in Burma than that 
now prevailing in other Provinces of India should he 
adopted for election to the Upper House." You can 
say that one Delegate suggested it or that it was 
suggested. 

Chai ........ : We might say; "The suggestion was 
made by one of the delegates." Is there any 
.objection to that 1 

Mr. Wardlaw-Milne: Would it meet Mr. Haji's 
point to say; "A higher qualliication was suggested" 
without going into details. 

Mr. Haji: It would he useful to _mention this 
pamcular point. 

U BaP.: Thesame remarks apply to the Assembly. 

Chairman: The paragraph reads ;-

"Some Delegates suggested the adoption of 
the qualliications which at present exist for the 
Indian Legislative Assembly." 

Then you want to say- that one Delegate suggested' 
the present quali1ication for the present Council of 
State. 

Mr. Haji : For the Upper House. 

.Chairman: That would he obvious. For the 
Upper House. 

Mr. Haji: That would meet the point. The 
present qualliication as obtaining in Burma, not in 
other parts of India. 

Chai ........ : Yes, the present qualliication in Burma 
for election to the Council of State. That is the
correct form. 

U BaP.: There is one more point on paragraph 16. 
There it is said that; "Some Delegates suggested the 
adoption of the qualliications which at present 
exist for the Indian Legislative A!;sembly". The 
expression "Some Delegates" refers to us. That is 
what we suggested. It was further suggested at that 
time by me that, in addition to Indian Legislative 
Assembly qualliications, past and present Presidents 
of Municipalities and District Councils should he 
eligible. 

.2 



240 BURMA ROUND TABLE CONFERENCE 

Chairman..' You would run that on with the aame 
sentence? Is there any objection to that? What we 
are discussing are the qu.alifications for electors. 

U Ba Pe: For both candidates and electors. 

Chairman: The qualifications for candidates come 
in the next paragraph. In that paragraph (No. 17) 
it is stated that some Delegates favoured as a qualifica
tion the holding of responsible posts. I think the 
intention was to cover all those who held such posts. 

U Ba Po: I do not know whether you would 
include the past and present Presidents of Munici
palities and District Councils in that category. 

Chairman: I do not know. There is no harm in 
specifying them. 

U Ba Po: That will come after the sentence 
referring to the Indian Legislative Assembly. 

Chairman: It will read something like this: 
If Some Delegates favoured the present qualifications 
of candidates for the Indian Legislative Assembly, with 
the addition of past and present Presidents of the 
Municipalities and District Councils. JJ 

Lrwd Mer.oy: Is disqualification mentioned in this 
paragraph about qualifications 1 My point was with 
regard to Government contractors. 

Chairman: I do not think disqualifications are 
mentioned there. 

Lord Morsey: They are mentioned in the case of 
the Legislative Assembly, and if mentioned in the one 
place they should surely appear in the other. 

Chairman: I think we have not got a paragraph 
about disqualifications. 

Sir O. de Glanville: Government contractors at 
present are not disqualified, but any member of the 
Legislature who wants to take up a Government 
contract has to obtain the special permission of 
Government. If he is a contractor who ordinarily 
takes Government contracts he is not disqualified. 
We have several in the Legislature. 

Lord M o ... y: I beg your pardon; I find para
graph 34 covers both. 

Chairman: Then paragrapha 18 and 19. 

Mr. Harper: My Lord, with regard to paragraph 19, 
"was not there also a suggestion that casual vacancies 
should be filled by the Governor 1 

Chairman: 
" Casual vacancies. The question of the method 

of filling casual vacancies was not generally 
discussed, but a suggestion was made that they 
should be filled by whatever method had been 
employed in the case of the previous holder of 
the seat." 

Mr. Harper: I cannot find the reference to it but 
I have that in my memory. 

Chairman: You mean they should all be filled, 
whether they were nominated or whether they were 
elected, by the Governor; is that so 1 

Mr. Harper: That is my recollection, for the 
balance of the period of office of the man who has 
vacated. 

Chairma .. : It might be convenient if they were 
elected by the Lower Chamber, that is to say the 
House of Representatives; that is the only thing. 
If the suggestion was made, it is easy enough to say 
that one member suggested that casual vacancies 
should be filled by the Governor. 

Mr. Harper: I could not trace it, My Lord, but 
I think the suggestion has been made. 

Chai,....,. .. : We will have it looked up, Mr. Harper, 
and we will see if there is any reference. Then I am 
sure there is nO objection to paragraph 20. Then 
paragraph 21. 

U Ba Si: In the sixth line, in place of the words 
.. a group" I should like to have" a large group," 
because it consists of twelve. 

Chairma .. : Of course one might say" a company 
of delegates" or If a number of Delegates." 

U Ba Si: .. a large Dumber of Delegate .... 

Chairman: Has anybody any objection 1 

Lrwd Lothtaft: One might say "a considerable 
number:' 

Chairman: Would" a considerable number" be 
too much 1 

U BaSi: Yes. 

U N i: To the last line in the first part of para
graph 21: "A ratio of one seat to every 20,000 
voters" was suggested. I would add: .. by the 
same group." 

Mr. Wardlaw-Milne: The whole thing follows on 
the group. 

Chairman: Yes. 

Mr. Cowasj •• : If you use the words .. large 
group" you will have to alter the next paragraph: 
.. There was much support for a proposal that, 
having regard both to expense and efficiency . . ." 

Chairman: "Group" has dropped out. It has 
been resolved into a number. 

U Ba Pe : What does .. much support" mean 1 

Sir O. de Glanville: Large numbers. 

U Ba Po: I would rather say" certain support." 

Lrwd Winjerton: No; I think it is only fair, if 
the thing above was altered, that we should stick to 
our word-not necessarily the actual ipsIssima verba, 
but something that gave the impression that there 
was considerable support for the view. 

Chairman: Shall we say" decided support" 1 

Lrwd Winjerlon: Do you accept" decided support "? 

U Ba P.: No, My Lord. I do not quite follow 
"much." 

Major Grab,.". Pole: Do you prefer .. decided" 1 

U Ba P.: .. Some support," I think. 

Chairman: Or would you like "manysupported" 1 
I find that that is .objected to on my right. They say 
there was more than" some." 

Lrwd Mer.ey : Say " important." 

Lrwd Lothian: .. By no means negligible." 

Ltwd Winlerlon : " Definite." 

U Ni: If it is " definite" I think the number ISO 
only should find place there, not 100. 

Sir O. de Glanville: It was 103. 

U Ni ! .:100 was suggested, I think. 

Ltwd Winlerlon: If I may suggest it, I think that 
there could be no objection to the word" definite," 
because it was definitely expressed. That doea not 
commit you to any numbers. 

Sir O. de Gla .... lle: "Considerable." 

Chaimum : I have used " considerable" just above. 

Sir O. de Glan .. lle: "Much definite support." 

Chai,.".an: Shall we say If There was de1inite 
support" 1 

M,. Campagna& : "Decided support." 

ClIairman: Well. I must """ one word; that is 
the only thing. Will yoa leave it to me .. hether it is 
" decided .. or "definite" 1 
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U Nt: I would leave it to Your Lordship, but 100 
is not a popular number. 

Major Graham Pole: No one suggested 100; it 
was from 103 to 150. 

U Ni: And I think opinion ranged from 150 
to 200. 

Si, O. tU Gl<Jnville : That is rigbt. 

Chairman: That is above; we have dealt with 
tbat. 

"There was decided support for a prop;.al 
that, having regard both to expense and 
efficiency, the House of Representatives should 
consist of from 103 to 150 members." 

Major Graham Pole: The next' sentence runs 
"Those supporting this proposal." Is tbat the 103 
or the ISO, or the one in between 1 

Chairman: That is the 103 to ISO. Do you mean 
you want to put in " the latter proposal" 1 

Major Graham Pole: I think that would make it 
clearer. 

Chairman : 
" Those supporting the latter proposal 

questioned the advantage of giving Burma a 
larger proportion of members to the population 
than is the case with European or other Eastern 
countries." 

That is right, is it 1 It rather suggests that Europe 
is an Eastern country. 

Major Graham Pole: That means other Eastern 
countries than Burma. 

Chai~a .. : That is what it i. intended to mean. 
It just crossed my mind whether it expressed what 
we mean. 

Lo,d Wi .. terto" : Yes, I think it does imply tbat. 

ChairmtJtI.: Of European or Eastern countries." 
Ipso facio Burma is excluded, because you are dea.\ing 
with Burma, are you not 1 

U Ba P.: Yes, but what about America for 
instance 1 That is not eastern. 

Chai_: I do not know what America is. 
Perhaps we had better say "Or other unp1aced 
countries." I think that would be all right. 

Major Graham Pole: I think it might read" Othei 
countries. European or eastern. tI 

Cha'~ .. : Yes, I think that is better-" or other 
countries, European or otherwise. H 

Cha~a .. : That they should express the 
Governor's view on reserved subjects. 

U Ba P. : We pointed out that it should be done 
through the Ministers. 

Mr. Wardlaw-Miln.: But this refers to reserved 
subjects. 

Cha~ .. : I think that what U Ba Pe means is 
tbat his proposal was tbat on reserved subjects it 
should be done through a man who was called a 
Minister though responsible to the Governor. 

U Ni: Responsible to the Governor. 

Sir O. tU Glanville: Non-official. 

Chai .... a .. : Should we say the'; " There was much 
support for the suggestion" 1 I think there was tbat. 

U BaP.: Yes. 

C"""""'" : Then we will go on to paragraph 24. 

Mr. CampagntM;: There is no mention in this 
paragraph of the claim made on behalf of the Anglo
Burman community tbat they should have at least 
tWo seats in the Lower House. 

Chai~n: The paragraph reads: 
" Some Delegates declared their opposition on 

principle to any representation in the Lower 
House except by means of direct election. Others 
considered nomination necessary to secure repre
sentation of certain elements not likely to secure 
adequate representation by other means. The 
question of nomination was therefore discussed 
in conjuo-ction with the larger question of the 
continuance of representation of minority com~ 
munities and special interests by means of 
separate electorates. II 

That is a genera.! statement, is it not 1 

Major Graham Pole: It would not come in 
paragraph 24 in any case. 

Chai_: No, I do not think so. If it came in 
anywhere it would be later. 

U B" Si: In place of the word" some .. why not 
put in words like" several Delegates.H 

Chai .... "": I think there is no objection to tbat. 
Then if there is nothing more on tbat paragraph we 
will go on to paragraph 25. 

Lord M "'IIY: In line 8 after the second "as .. you 
will want the word " in." 

Chai .... a .. : That is right. 

Mr. Campagnae: I think my phrase would come 
in here, My Lord. 

U Ba P.: 
otherwise" ? 

Why not say "European or . Chai""" .. : You will notice tbat there is a proposal 
with regard to the Anglo-Indians at the top of page 9. 

CIIa ..... "": It is really all other countries. We 
might make it "than is the case with other 
countries." 

U Ba S. : These are the exact words as used in the 
discussion. European or eastern countries. 

Cha ......... : We are not tied to the words used in 
the discussion. We might be able to express it in a 
better manner. I think we might say "than is the 
case with other countries." Then I think nothing 
will arise on paragrsph 22 and we will ga on to 
paragrsph 23. 

U Ba P.: I should like to call attention to the 
last two sentences in paragraph 23, which read : 

.. But it was generally agreed tbat officia.ls 
should attend to express the views of the 
Governor on matters relating to reserved subjects. 
Such officia.ls would have the right to address the 
House but would not vote." 

You say " genera.\ly agreed." 

(5765 q 

Major Graham Pole: It is stated in this paragraph 
that the minority interests constituted 25 per cent. of 
the population of Burma and held 50 per cent. of the 
country's wealth. Instead of the word "stated" 
I would rather have "a.\leged," because Mr. Haji, 
who brought forward those figures, gave us no 
information as to their basis. It was simply an 
allegation by one member without proof. Nothing 
was put before the Committee .. 

Cha ..... a .. :. My ohjection to the word "alleged .. 
is tbat it sounds very much like a law court. 

Major Graham Pole: What I want to bring out is 
tbat the statement was not in any way admitted by 
anyone other tban the gentleman who made it. He 
produced no evidence and referred us to nothing . 

CIIa.""",,,: Would you like it to appear: .. it was 
stated without any evidence . . ." I 

Major Graham Pole: I would say tbat it was not 
supported by any figures, and no evidence was given 
to show how it was arrived at. 

as 
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LfWd Winterton: Would not a better phrase be, 
"it was contended" 1 I do not think we should 
have the word u·alleged." 

M •. Haj;: I can give you volumes of evidence 
if you want. 

Chai .... an: We do not want evidence now. 

LfWd Winterton; Does Mr. Haji agree that the 
word might be H contended" ? 

MajfW Graham Pole: Or .. it was submitted by 
ODe Delegate." 

Mr. Haji: Yes, that meets my point. 

M •. Isaac Fool: It might read: .. One Delegate 
submitted. II 

LfWd Me .. ey : I would point out that the figures 
given on the top of page 9, namely 9, 5, I, 4 and 1 do 
not add up to 23. I suppose that is understood. 

Sir O. de Glanville: That is the present 
representation. 

LfWd Mersey: The wording of the paragraph 
might to some be a little misleading. I think we 
ought to try and get it clearer. 

Chairman : Anything more on that 1 

M •. Haji: With regard to those figures of per
centages in the last but one line in that first paragraph 
on page 9: 

.. distributed as to 20 to 25 per cent. in European 
hands and 30 to 35 per cent. in Indian and 
Chinese hands." 

I think it should be 25 instead of 35, because the 25 
goes with the other 25. That will go with the other 
25 and make 50. I tbink that is what I stated. 

Chairman: Very well. Is there anything further 1 

M •. Cowasje.: My Lord, I contended that the 
existing Indian representation should in no circum
stances be reduced. That has not been brought out 

Chai .... an: The suggestion is that it should be 
increased. 

M •. Cowasjee : Yes. 

Chairman: Therefore the loss is implied in the 
former. 

M •. Cowasjee: That is quite correct; but if it is 
not increased, it should in no circumstances be 
reduced. But I will not press my point. 

Chairman: I think it does rather weaken your 
argument. 

Sir O. de Glanvillo: My Lord, at the end of para
graph 25 on page 10 it says: 

"On behalf of Burma-Muslims .... a plea 
was put forward for either half the number of 
seats given to the Karens or for a minimum of 
four to six seats out of 200." 

As far as I recollect that was afterwards modified to 
Indo-Burmans, and it was not to be in addition to 
the 18 per cent. Indian seats, but was to be a part 
of those Indian seats. 

Mr. COUJIISju : No, no. 

Sir 0, de Glanvillo: That is what the suggestion 
was. It rather looks here as if this was a claim by 
the Burma-Muslims to have an addition to the 
18 per cent.; but I think U Aung Thin's point 
was that of whatever number of seats were given to 
the Indians, a certain number should be reserved, 
he said, for Indo-Burmans. I know he started off 
with Burma-Muslims, but it was afterwards modified 
to Indo-Muslims to be taken out of the Indian 
reservation. 

CluJirnuzn: What is your suggested emendation ? 

Sir O. de Glanville: I do not know; U Aung Thin 
may tell you. My recollection is that he modified that 
to Indo-Burmans and then he also stated that it was 
to be reseJ:Ved from the seats allotted to the Indian •. 

Chairman: Where do those words come in 1 

Sir O. de Glanville: It would come in after" 200." 
It would read: If and for a minimum of four to six 
seats out of 200 to be reserved for Indo·Burman. 
from among the seats allotted to Indians." That 
was the method he suggested. 

Chairman: Well, you do not want If Indow 
Burmans " do you? 

Sir O. de Glanville: This rather reads as if there 
was a claim made that the IndowBurmans were to 
have the six seats in addition to the other seats. 

Chairman: I follow the argument. I was only 
considering your drafting. You do not want to state 
that again do you? 

Sir O. de Glanville: So long as it is clear it is not 
a plea for an additional number, 

Chairman: .f or for a minimum of four to six seats 
out of 200 from any seats allotted to the Indian." 
That is what you mean, is it not ? 

Sir O. de Glanvillo: Yes; I think that was what 
was said in U Aung Thin's speech. 

Chairman: We might have that looked up. 

M •. H aji: In this connection I would like to add 
to the last few words that you get after putting in the 
suggestion of Sir Oscar, some mention of the fact that 
this attempt further to sub-divide the Indian com
munity in Burma was contested by us on this side. 
It is only fair. 

Chairman: Well, but was it contested 1 

Mr. Haji: Yes, it was. As a matter of fact, 
My Lord, you will perhaps recall that I asked a number 
of questions of U Aung Thin as to the credentials, 
as to the composition of the body, and so on, and so 
forth. 

Chairman: In view of that obJection, do you 
press that amendment, Sir Oscar ? 

Sir O. de Glanville: I draw attention to it. It is 
not really my concern, My Lord, but for the sake of 
an accurate record of what happened I mention it. 

M.. H aji: After all, My Lord, it looks as if 
U Aung Thin himsPJf is not very keen on this point,
but, in any case, I hope you will incorporate my point 
even on the basis of the existing draft, because it 
is necessary to make it clear that this plea put forward 
by U Aung Thin was contested by us; that is all, 

Chairman: Well, is it necessary to put it forward 
at all? Perhaps U Aung Thin will not insist. 

M ajfW Graham Pole: As this stands it sounds as 
if it were in addition to all the other things. 

Chairman: I quite followed that, but I am asking 
a different thing-whether U Aung Thin, in view of 
this objection stated, wants to have the sentence 
incorporated in the Report. 

U Aung Thin: i do not mind, My Lord. My point 
is clear in my speech. 

Chairman: You do not mind whether it is in or 
not ? 

U Aung Thin: No. 

Chai""",,: Then there is no point in putting it in. 

Mr. Haji: Then the small paragraph might be 
deleted. 

Chairman: That is what I was suggesting. 

Mr. Haji : The five lines in the Report, together 
with the addendum I have suggested, might be 
omitted-the whole lot might be omitted. 
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U A .. ng Thi" : I would rather have the paragraph 
as it is, provided the point is clear in my speech. 

CluJi,.".,.,,: You mean you would rather have the 
paragraph in with the correction or addition that 
Mr. Raji suggests: is that right I 

U A .. "If Thi" : Yes, if the correction is to be 
insisted on by the other side. 

Mr. C(JfIJasjee: Oh, yes, we insist on that. 

Mr. Haji: I want the correction because you want 
the paragraph. 

CluJi,.".,." : Very well. I do not think anybody has 
any objection to that. 

Mr. Loo-N •• : Paragraph 25, on page 9. With 
reference to the paragraph beginning with the words 
" As regards the Karen community," in the last line 
of the paragraph are the words" a largely increased 
proportion of representation." I would like to draw 
the attention of this Conference to, shall I say, the 
harsh tQlle of the phrasing here, because it conveys 
the impression that the Karens are asking for a great 
deal more than they should. Here we have to face 
the fact that there will be an enlarged Council or 
House. and, therefore, the claim that we submit
one Karen for each of the districts in Lower B1ll1lll>
means that they will be about 16 in number, and on 
the basis of a House of 200 representatives 16 will be 
ouly 8 per cent. We now have 5. 

Cha'''''''''': You now bave 5 per cent I 

Mr. Loo-N •• : We now have 5 per cent. 

Chai""",,: And you do not want more I 

Mr. Loo-N •• : W. do want more, and that is 
shown in the fact that we are asking for one repre
sentative from each of the districts in Lower Burma, 
which is 16. So that here the words" largely increased 
proportion " would not be right. 

Chai,.".,.,,: You think that the phrase is 
exaggerated. You mean that from 5 per cent. to 
8 per cent. would be an increase in proportion but 
not a large increase. 

Mr. Loo-Nee : No. 

CluJ,,.,,.,...: Is that your point ? 

Mr. Loa-N •• : That is so. 

Cha',.".,." : What phrase would you prefer ? 

Mr. Loo-Nee: It has been generally recognised by 
the whole Conference-I think there is no dispute 
about it-that the Karens are the children of the soil. 
The Karens are· an indigenous people of Burma. 
Therefore when our Indian friends are asking for 
18 per cent. we submit that our request for 16 seats 
out of ISO or 180 or 200 is not a largely increased 
proportion of representation. 

CluJi",.,.,.: You mean that an increase from 
5 per cent. to 8 per cent. is not a large increase. 
That is what you mean, is it not? 

Mr. Loa-N •• : That is so. 

CluJi""",,: You think it is exaggerated. The 
sentence reads at present : 

"In a wholly elected House of ISO to 200 
members this would give them a largely increased 
proportion of representation." 

Suppose we say "This would give additional repre
sentation to the Karens." Would that meet you ? 

Mr. Loa-N •• : Yes. Or Your Lordship might put 
it U reasonable increase." 

CluJi,.".,.,.: Should we say this would give "a 
• larger propo~on of representation ? " 

Major Graham Pok: Suppose we leave out the 
word "largely" and say "this would give them an 
increased proportion." That would not commit us to 
anything. 
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Mr. Loa-Nee: Why not say "This would give 
them a reasonably increased proportion." 

Chairman : That, of course, is tendencious. as they 
say. 

Lora Mers.y: Why not simply say " increased." 

Major Grah"'" Pok: Yes, take out the word 
"largely." 

Chainnan: Then we will make it 'read II an 
increased proportion of representation." Would 
that meet you ? 

Mr. Loo-Nee : Yes. 

CluJirma,,: In your speech no doubt we shall hear 
it argued that it is very reasonable. 

U Ba Si: I think the suggestion was made by 
some of the British Delegates that the minorities 
representation should be only for temporary purposes, 
for about ten years. To that suggestion there was no 
objection on the part of the minorities themselves. 

Major Graham Pok: Yes, that it should not form 
a permanent part of the Constitution. 

Tha"awatltly UP .. : That is what we mean, 

CIuJ,rma" : Who said that ? 

Major GraluJm Pok: I think Mr. Isaac Foot did. 

Mr. C(JfIJlISj •• : Nobody accepted it. 

Major Graham Pok : But nobody objected to it. 

Mr. Haji: I think it should not go in. If it had 
been brought up, all the communities would have 
contended that no change in the settlement should be 
made without the willing consent of those com
munities. 

Mr. C(JfIJlISjee: That was the principle adopted at 
the Indian Conference. 

U Ni: But we are not necessarily bound by that. 
We could make a reference to the suggestion. 

CluJirma,,: Would there by any objection to 
saying that the suggestion was made by one of the 
Delegates that minority representation should not 
continue for more than ten years ? 

Mr. Haji: Not if it is added that it was not 
accepted by the Committee. 

Sir O. tltJ Gla".ilk: The suggestion was that the 
matter should be reviewed at the end of ten years, 
not that the representation should be discontinued 
after that time. 

·M,. C(JfIJasj •• : It was merely an observation by 
one member in the course of his speech. We cannot 
incorporate every suggestion in the Report. . 

CluJi""",,: The suggestion was made that the 
question of minority representation might be reviewed 
at the end of ten years. 

U BIJ P.: The statement made by Major G<aha.m 
Pole was that it should not form a permanent feature 
of the constitution. 

Mr. Hajj: Cannot we say, as has been done in 
other instances, that a suggestion was made to this 
efiect but did not find any support ? 

Chairma,,: But some Delegates say that they did 
support it, although in silence. 

M aior Graha", Pok: Cannot that part of our 
proceedings be looked up? I rather think it came in 
Mr. Isaac Foot's speech. 

CluJirman: We will have it looked up • 

Lora M w.., : I think the words " a house of 200 " 
should appear at the end of the first paragraph on 
page 10. 

CluJirma .. : Yes, it would be clearer. 

R. 
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U Ba Pe: In paragraph 26 it is stated that, 
according to the rule of the League of Nations, 
H a minority must contribute at least 20 per cent. of 
the total population". The word should be "con
stitute ". 

Mr. Loo-Nee: With regard to that same word, 
I have considered this matter and as the record 
stands it seems that U Ba Pe's statement is regarded 
as correct, or at any rate is not disputed. Even on 
the strict interpretation of the League of Nations rule, 
so far as the Karens are concerned, we come well 
within the four comers of this rule, because as things 
are the Karen population in the Karen States is not 
enumerated. If those Karens are enumerated we 
Karens are more than 20 per cent. 

U Ba Pe : Then you are entitled. 

Chairman.' Yes; you do not come under tbis 
hanning rule. 

Mr. Loo-N.e : No; and therefore, My Lord, as we 
Karens are the only other indigenous race in Burma 
who fulfil this rule, the treatment meted out to us 
should be on a fairer basis. 

Lord WinUrlon: But all that U Ba Pe suggested 
was that the word "constitute" should be substi
tuted for the word "contribute"; and obviously 
that is the more grammatical phrase. That is all 
U Ba Pe suggested. 

Mr. Loo-N.e: Yes, but the suggestion was that 
there was no race in Burma who constitute 20 per cent. 
of the population, and therefore the question of 
minorities does not arise. 

Chairman.' That was his contention, which, of 
course, you throw over with indignation. But you see 
U Ba Pe is good enough to go on;· he says: "But if 
it were held that minorities in fact exist "-. So that 
you come in, anyhow. Either you are not a minority 
or you are one, and you come in on both hands~ 
as it were. 

Mr. Lao-Nee: But with this we hold a better hand. 

Chairman: You hold a better hand if you are a 
minority than if you are not one? Well, I think that 
is so. But we are, as Lord Winterton says, really 
only on the point of whether this word .. constitute" 
should be substituted. for the word .. contribute ". 
You are not suggesting any other amendment, 
are you? 

Mr. Loo-Ne. : No; I am just drawing the attention 
of the Conference to the fact that we Karens, even if 
this rule is applied, are well within that rule. 

Chainnan: I think that was very cute of you, if 
I may say so, to take every opportunity you get. 
Is. there anything more on paragraph 26 ? 

. Mr. Loo-Nee: As regards paragraph 26, if I may 
~r::!~~' on page 11, about the middle of the page, 

.. In the case of the Kareus there appeared to 
be no unanimity in favour of separate elec
torates," 

and so On. This is not a true statement of facts
My Lord. 

Sir O. de Gla1JviUe: It is U Ba Pe's statement. 

M,. Lao-Nee: Yes, it is my friend U Ba Pe's 
statement, but it is not a statement of fact. 

Major (daham Pole : It was stated. 

Mr. Loo-Nee : It was stated, as Major Graham Pole 
would say, .. without evidence". Now, My Lord, 
I must be quite honest with this Conference. I do not 
want to infiict a few hours speech on this Conference. 
I have told this Conference that if I have to answer 
U Ba Pe I would take a few hours. This is not a 
statement of fact, a1)d I shall be as short as I possibly 
can be. 

Chairma,,: It says : 

"In the case of the Karens there appeared 
to be ... " 

It was stated, was it not? It was contended. Why 
should not we use the same expression? That would 
show that it was simply a statement put forward 
by somebody. 

Major (daham Pole: It was contended but there 
was no unanimity. 

Chai""",,,: .. It was contended, though the 
statement was denied" ? 

Mr. Loo~Nee: "Vehemently denied." 

Chai ..... an: I do not much like putting in these 
adverbs. 

Sir O. de Glanville: Would it meet Mr. Loa-Nee if 
we put in It these views were dissented from by the 
Karen Delegates .. ? 

Chai .... an: Well, we have rather avoided using 
names. 

or 

.. In the case of the Karens it was stated, though 
the fact was immediately contradicted .. 

.. at once denied." 

Major (dah""" Pole: It was premised to be 
denied in one speech. 

Lord M .... ,,: I think, My Lord, the point raised 
is that that sentence, as it is drafted, might be read 
so as to suggest that the Karens stated this. 

Chairman: That is Mr. Loa-Nee's point. He does 
not want it to be suggested, a. you say. That is what 
I understood him to mean. It has the appearance 
rather as if it was the view of the Karens. 

U Ba P.: I do not quite follow what Mr. Loa-Nee 
wants, because my statement is a fact; it is not the 
product of my imagination. I can read out the letter 
of the Karen National Association on this point. 

Chairman: Yes, but you cannot object to it being 
said that the statement was denied 1 Yon cannot 
object to saying, .. the truth of which was denied," 
can you 1 

U Ba P.: But there is the fact against him-the 
letter. 

Lord Wi"terlon: Surely there would be no 
objection to saying it was immediately denied, even 
if it was a fact. 

Mr. Loo-Nee: I certainly denied it. 

Major (dah""" Pole: Mr. Loa-Nee not only denied 
it, but he said he would controvert it, point by point, 
in a speech of some hours' duration. 

Chairman: Would it do to say" the statement 
was at once disputed" ? 

Is there anything more on paragraph 26 1 

U Ni: In the last line, after the words" the view 
was expressed" I should like to add the words " most 
emphatically." 

Major (daham Pole: Could" generally expressed .. 
go in there, because I think Sir Oscar agreed to that? 

Chairman: It is suggested that we should say 
"The view was generally expressed," 

Mr. Cowasjee : That is certainly not so. There is 
no reason why the minority community should not 
combine with one section of the majority community. 
That is so in all democracies. 

Chai,.".,.,,: Would it do to tum it ~d and say, ' 
.. Fears were expressed that a situation might 

arise in which minority members might combine 
with a minority Burmese party to defeat the 
Burmese majority U ? 
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CIuJ._: Then we come to paragrapll 27. I am 
afraid there is no dispute about that, unfortunately. 
Then paragraph 28, I think, will be agreed to: 
paragraph 29, I think, will be found quite correct. 
Then we come to paragraph 30, dealing with the 
certification of Money Bills. 

U B" P. : In paragraph 30 you say: "but that if 
his decision were challenged, the question should go 
for decision to a senior Judge, of the High Court." 
The suggestion was that it should go to a Committee 
of Privileges and not to a senior Judge. 

Ch"""""" : A Committee of Privileges was it ? 

U M aung (;ye.: That was the suggestion made 
hyme. 

Sir O. de Glanv'lle: The suggestion that it should 
go for decision to a judge was made, I think, by Lord 
Winterton and I said that there was no objection to 
it going to a judge in his judicial capacity. I am not 
Bure about the word If Senior," but it was to a judge 
of the High Court. 

CIuJi ..... an: You mean a judge of the High Court. 
without assessots ? 

Sir O. de Glanville: I objected to bringing a judge 
of the High Court oft the Bench into the Council 
Chamber to sit together with politicians to decide it. 
1 think the suggestion that it should be decided by a 
judge first came from Lord Winterton and I said 
I had no objection provided he sat as a judge and 
decided On the case referred to him. 

U M aUn(! Gy •• : I expressed the view that in the 
case of the Speaker's decision being challenged by the 
Upper House, the question should go to a Committee 
of Privileges consisting of three members of the 
Lower House and three representatives of the Upper 
House presided over by a. senior Judge of the High 
Court. That view is sbared by all the twelve Delegates 
on this side. 

Cha"""",,: Then you say that this is really too 
great an abbreviation of the procedure. Is that your 
point-that it does not really express the procedure 
you suggested ? 

U M aUn(! (;y •• : That was the procedure I 
suggested. 

Cha'_: Did anybody suggest, can you 
remember, that a senior Judge should act alone? 

Sir O. de Glanv'lle: I did, My Lord. The original 
proposition. of course, was based on Article 35 of the 
Irish Free State Constitution. I object to the judge 
in Burma coming down from his Bench and taking 
part in politics. 

CIuJ'.....an: You object to his being made use of 
at all in this connection? 

S'r O. tU Glanville: No, I have no objection to a 
case being referred to him if he decided it as a judge, 
but I did object to his coming down and sitting with 
politicians. 

Chlli ..... a .. : I shonld have thought you were 
hringing him more inth politics by making him sole 
judge. 

Sir O. tU Gla .. v.lle: I do not think so in Burma, 
My Lord. 

CIuJ._ : Then the passage should read: "That 
the Speaker would ordinarily certify, but that if his 
decision were challenged the question should go for 
decision before a Committee of Privileges presided 
over by a senior Judge or to a senior Judge sitting 
alone." 

Sir O. tU Gla"ville : Yes. 

Lord Wi..-,,: That does not quite represent 
what took place. I put forward the proposal which 
is here recorded and Sir Oscar de Glanville took 
exception to it. It should be made clear that the 

proposal was not unanimously accepted. I do not 
think the proposal now mentioned was in fact, 
discussed. 

Sir O. de Glanville: No, it was not discussed. 

Chairma .. : I was wanting to bring in the suggestion 
of some Delegates on my left that the question might 
go to a Committee of Privileges. 

U Maun(! Gy •• : That proposal was made in the 
course of the discussion from this quarter of the 
Committee, that the question should go to a Com
mittee of Privileges presided over by a Judge. 

Lord Winterlon: My objection was only against 
breaking the rule that we have hitherto followed 
on both sides against putting in something not stated 
in the previous discussion, but if the suggestion was 
made I entirely agree that it should go in. 

Chai ..... a .. : It is not very clear exactly what was 
said. Perhaps we could redraft it. If a decision is 
challenged the question can go to a senior Judge of 
the High Court or too. Judge sitting as chairman 
of the Committee of Privileges. That is what is 
intended. 

Lord M..,sey: I suppose the word" challenged" 
in the first line of page 13 means challenged by the 
Upper House, not challenged by the Lower House 
It is a little vague. 

Chai ..... ,.,. : I am afraid it is. 

Of course as a matter of fact it is the only place 
where it would be challenged, is it not? There is 
nowhere else where it would be. I, personally, do 
not quite like the suggestion. That is another 
point altogether. I do not like the suggestion but 
I think that is as it was suggested. I would much 
rather that, in the first place, it should go either 
to the Speaker with assessors or the Judge with 
assessors. I do not think it would be a very good 
plan to make an appeal from the Speaker to the 
Judge. But we are really only trying to record 
what actually was suggested and stated, and perhaps 
putting it in that alternative form would meet you ? 

U Maung (;y •• : Instead of saying "should go 
for decision to a senior Judge of the High Court," 
you might substitute: "should go for decision to 
a Committee of Privileges presided over by a senior 
Judge of the High Court." 

Chairman: Or to a High Court Judge sitting 
alone. 

U MaUflg (;y •• : I doubt if that suggestion was 
made by anybody. 

Mr. Cowas; •• : I made that suggestion. 

S'r O. tU Glanville: Well, I have no objection to 
that. I think that might be stated, though I doubt 
very much whether a High Court Judge would 
desire to sit with politicians as judges. 

Major Graham Pole: High Court Judges may have 
to do lots of things they would rather not do. 

CluJ.""", .. : I have, myself, sat with these lay 
judges in the Committee of Privileges in the House 
of Lords. and they did not seem to object very much. 
We could say: .. or to a Judge sitting alone." I do 
not think there is any harm in that. Then paragraphs 
31and32? 

Mr. Haj.: In the last line in paragraph 31 it 
says: "that decisions should be taken there by a 
bare majority of those present and voting." I was 
under the impression that some members in the course 
of the discussion on this point stated that a two
thirds majority should be tequired, and I think 
my friend U Ni made some reference to the subject. 
So if you have no objection, I wonld suggest that it 
might be added here that this point was also 
mentioned: not only a bare majority. 
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U Ni: 1 do not raise this point hecause 1 have 
changed my opinion. 1 might have spoken, but 
since then I have changed my opinion. 

Mr. Haji: As the Report appertains to what 
was stated there 1 think it would be only fair. 

Chairman: As I said hefore, a Delegate is of course 
obviously entitled to alter his provisional opinion. 
Now your partyi. reduced to one, is it not, Mr. Haji? 

Mr. Haji: I have no objection to its going down 
as that. I do feel that in this joint Session we shall 
have more parallels in other Constitutions if we have 
something more than a bare majority. 

Chairman: That was stated ?-hecause again we 
do not want things interpolated now. 

Mr. Haji: Even if U Ni has changed his mind, 
I do not think I will change mine. 

Chairman: You have not changed your mind? 

M,. Haji: I have not. 

Chairman: What is your exact suggestion? 

Mr. Haji: My suggestion is that instead of a 
bare majority we should have a two-thirds majority. 

Chairman: "One Delegate suggested that a two
thirds majority should be required." Is that it? 

Mr. Haji : That will he all right. 

Chairman: I suppose nobody has any objection 
to that going in. Then I do not think there is an 
objection on paragraph 33, is there 1 Then 34; and 
then we get on to paragraph 35, the question of 
whether an extension of the franchise is necessary. 

U Ni: In the last line of paragraph 34 you say: 
If •• • there was a division of opinion as to the 
possibility of distinguishing between political 
crime and crimes involving moral turpitude. II 

I think the division of opinion was not as regards 
political crimes, about which everybody seemed to 
understand what I really meant, but with regard 
to other qualifying remarks introduced later by 
subsequent speakers. On those there did seem to 
be a division of opinion. 

MajM Graham Pole: No, I rather think that there 
was difference of opinion about political crimes, 
hecause one knows that political crimes, although 
they may he for political motives, or alleged to he for 
political motives, may involve killing and all sorts of 
things. I think it is right as it stands. 

Sir O. de Glanville: Would it not do to put 
., between crimes involving moral turpitude and other 
crimes," omitting the word " political "? There are 
other crimes which are not political whiCh do not 
involve moral turpitude. 

Chairman: Well, I think that was the discussion
whether you could separate crimes. 

Lord Lothian: Do not all crimes, except political 
crimes, involve moral tuxpitude ? 

Si, O. de Glanville: Not necessarily. It is described 
as a crime to drive a motor car badly and run over a 
man. 

Chairman: I remember that there were discussions 
on this point. I think I suggested myself that the 
matter was so controversial that it was better to 
avoid trying to settle it. One has, of course, had a 
great many discussions on it in the last ten or twelve 
years. 

Lord W interlon: I am rather surprised to hear my 
friend Sir Oscar, a former President of a Legis1ature, 
say that certain non-political crimes do not involve 
moral turpitude, hecause we legis1ators, in passing 
acts imposing imprisonment, always presuppose that 
the crimes involve moral turpitude, otherwise we 
should he guilty of moral turpitude in passing the 
legislatinn. 

Chairman: Now that Lord Winterton has explained 
Lord Lothian's point 1 think we had hetter leave it. 

Now paragraph 35. 

U Ba Si : In the place of the first words, " A group 
of Delegates," I want " A group of twelve Delegates" 
or ,. many Delegates," 

Chai1"J1Ulln: Well, we will say .. many Delegates, II 
shall we, otherwise everybody will always be asking 
for the precise number, which would be rather 
inconvenient to count. 

Sir O. d. Glanville: In line 6 we shall have to put 
" These Delegates" instead of " This group," 

Chai,man: That is right, y... Thank you. 
I think at the top of page IS the word " of " ought 

to be " on "-
" until the constitution had been tested over 

a period of years on the existing suffrage." 

Paragraph 36. I do not think that is controversial. 
Paragraph 37. 
Paragraph 38. 

U Ba Si: In paragraph 38, the last line but one, 
you say: 

" Some suggesting 20 years, others 12 " 
and so on. Nobody suggested 20 years. 

U Ni: I mentioned a figure from the Separation 
League's draft Constitution. 

U Ba Si: But you suggested twelve. 

Chairman: We will cut out the 20 years and then 
the paragraph will read : 

"The length of residence in Burma to be 
imposed as a qualification for citizenship. some 
suggesting 12 years and some 7, 5 or 3 years." 

Then we will go on to paragraph 39. 

M,. Cowasjee : On page 17, at the end of the second 
line, you say: 

" For there are likely always to be many 
British subjects in Burma, resident for many years 
in the country in pursuit of business or professional 
avocations. who might never be in a position to 
prove the intention of settling there permanently." 

I suggest that after the word" who" we might put in 
" though paying rates and taxes in Burma." 

ehairman : Do yyu think that is necessary, hecause 
if they are "in pursuit of business or professional 
avocations" obviously they are paying rates and 
taxes, 

Mr. Cowasjee: That is a point that was pressed, 
that we have a c1ass of subjects who, although they 
are paying rates and taxes, would he debarred from 
exercising the political franchise. 

Chairman: Yes, but 1 think that comes later. 

Major Graham Pole : Yes, it comes at the foot of 
page 19, where it says : 

If As between these suggestions a preference 
was expressed by several Delegates for a shorter 
rather than a longer period, for the longer the 
period of disqualification the greater the numher 
of aggrieved persons who pay taxes but may not 
vote," 

Chairman: That really deals with that point. 
It is intended to anyhow, and 1 think it really does 
cover it. Then we will go on to paragraph 40. 

Major Graham Pole: Before' we leave paragraph 39 
I should like to draw attention to the last sentence in 
the paragraph which says that " The adoption of this 
qualification is at variance with the general practice 
througbout the Empire." It is also at variance with 
the practice throughout the world. 
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CIIM,.".,...: You think it should read : 
"Another ground of objection which was 

taken to domicile was that the adoption of this 
qua1ification is at variance with the .general 
practice throughout the world." 

M ajar Gt-aham Pole : Yes, throughout the world. 

ClIMrman: Was that said 1 

Mr. Wardlaw-Mil ... : You could not alter it to 
If throughout the world U in that sentenoe because of 
what follows. 

M ajar Gt-,.ham Pole : Not in that sentence, I agree, 
but it was a very much wider thing than the Empire. 

Mr. Wardlaw-Miln.: You would have to add a 
separate sentence at the end. 

M ajar Gt-aham Pole: I do not think it really 
matteIS but it does make it stronger. 

Chai,.".,... : Yes, it does. 

Mr. Wardlaw-Milne: If you make it "throughout 
the world " you must strike out the word " British" 
in the next line. 

CluJimum : Yes, you could leave out" British. II so 
that it would read " dependent on nationality, not on 
domicile." 

Mr. Wardlaw-Mil ... : That would be all right. 

CIIMmum: I think that is correct. 

Lard M .. s." : You could make it read .. throughout 
the Empire or indeed the world." 

CII";,.".,...: But you would still have to delete the 
word "British". I think we might pass on to 
paragraph 40. 

Mr. Wardlaw-Milne: It is stated in paragraph 40 
that the prescribed period of residence for Burman 
citizenship should be not less than nve YoalS. But in 
fact there were suggestions that it should be less 
than nve. 

Chai,.".,... : Two, if I remember aright. 

Mr. Wardlaw-Milne: The Report gives the 
impression that there was no suggestion of a shorter 
period than nve YoalS, but in fact there were sugges
tions for shorter periods, even for three months .. 

M ajar Gt-,.ham Pole: That is set out in paragraph 48. 

Mr. Wardlaw-Milne: Would not the point be met 
in paragraph 40 by ending the 1iISt sentence at the 
word "residence," seeing that we are dealing with 
the period in paragraph 43 1 

Chai""",,,: I think that would be better. 

U Ma .... g Gy .. : But in paragraph 40 we are 
dealing with citizenship. 

Sir O. de GIa"villlJ : There was very strong opposi
tion on the part of many membeIS to de6.ning 
.. citizen ., at all. It was only a section who wanted 
.. citizen U defined. There was a very strong view 
that there should be no definition. 

Chai,.".,...:· That is stated in paragraph 41-
I think we had better leave the ngures nve yearn and 
seven yearn as they stand in paragraph 40, because 
there it is really in a different connection. It is not 
really contradictory to the other paragraph. Can we 
now go on to paragraphs 41 and 42 1 

U B .. P.: In the last sentence of paragraph 42 it 
is stated that " the view was strougly expressed that 
it was not in Burma's interests to set up a test which 
would militate against the principle of equality of 
treatment for British subjects in all parts of the 
Empire." But, My Lord, U Mauug Gyee and I have 

quoted authorities to show that there is no equality 
of treatment for British subjects in the British Empire 
at all, and that is the reason why we should have a 
special case for Burma. 

Chairman: But it was also said that it was a pity 
to set up a test which would militate aga.m.:t the 
principle of equality. The principle of equality of 
British subjects was the ideal. 

U B.. P.: This is handicapping Burma in the 
interests of the rest of the Empire. 

ClIMrman: It was a view expressed. I mean you 
expressed a contrary view. 

" The view was strongly expressed that it was 
not in Burma's interest to set up a test which 
would militate against the principle of equality 
of treatment for British subjects in all parts of 
the Empire." 

U B,. P.: On an equal footing there can be 
equality but not otherwise. 

Mr. Cowasj .. : The view may be wrong. 

U Ba P.: Yes, but other views should be put in. 

Chairma,,: What do you want to say 1 

U Ba P. : That there is no such thing as equality 
of treatment throughout the Empire. We have 
quoted from authorities on that point. 

ClIMrman: I do not think that is denied. 

U Ba P.: Well, it should be stated here. 

CIIMmum : Should it ~ All that is said here is that 
they do not like anything which militates against the 
principle of equal treatment. It does not suggest that 
there is equality of treatment for all British subjects 
in all parts of the Empire. 

Sir 0: de Glanville: We could say" in most parts 
of the Empire" instead of .. all parts." • 

ClIMrman: Well, that would spoil the statement 
of the principle, would it not 1 I mean this is not 
the view of all the Delegates at all. It is simply that 
a view was expressed by some Delegates that there 
ought to be equality of treatment in the Empire, that 
this method would militate against such a principle, 
and therefore they were against it. That is all they 
said. 

U Ba P.: But the other view is that there is no 
such thing as equality of treatment in the Empire. 

CIIM,.".,...: But it is not alleged that there is. 
What is the good of denying a thing that is not 
alleged? 

U B,. P.: But what is the good of putting down 
a principle which does not exist ? 

Chai,.".,...: But you can always have a principle 
which unfortunately is hroken in upon in many 
instances. I can say I am in favour of equality of 
men and women, if you like, but it is not recogoised 
anywhere else; and you may say it does not therefore 
exist because it is not nniversally applied. 

U B,. P. : No, the point is, yon can say equality of 
men and women on the same footing; that is all 
right; but when you say the same principle should 
be applied to Burma, you are not placing Burma on 
the same footing at all. You are placing Burma at a 
disadvantage unless you give some special privilege 
to Burma so that it may be placed on an equal 
footing with others. 

Mr. Wardlaw-Mil ... : I must confess I ftnd great 
diHicuity in knowing what U Ba Pe wants put in here. 

Mr. H4ji: The last sentence is really a view 
attempting to reply to the earlier sentences. 
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Chai .... an: Let us read it : 

.. Reference was made to the Report of the 
Royal Commission on Indian Labour in respect 
of the floating Indian population which resides 
in Burma for no more than a few years at the 
most and returns to India with its earnings: and 
it \,"'as urged that Burma must be empowered to 
prevent her own people from being submerged 
racially and economIcally by Indian entrants 
from the one side and from Chinese on the other. 
Serious doubt was expressed by other Delegates 
in the light of census figures as to the gravity of 
the menace whether it be regarded from the 
racial, industrial or economic standpoint; but it 
was contended that if it was serious it could 
be dealt with by other means, for example by 
non-discriminatory restrictions on immigration. 
A suggestion was made that for non-indigenous 
persons a qualification similar to that laid down 
in the Constitution of Ceylon, viz., a literacy test 
combined with a property qualification and a 
period of residence might be prescribed. The 
view was strongly expressed that it was not in 
Burma's interest to set up a test which would 
militate against the principle of equality of 
treatment for British subjects in all parts of the 
Empire." 

That is to say, some Delegates simply said: .. We do 
not want to set up special particular tests which would 
militate against the principle in which we believe, 
that is to say equality of treatment of British subjects 
in all parts of the Empire". That is all it means. 

Mr. Wardlaw-Milne: My Lord, this paragraph 
strikes me, if I may say so, as being one of the best 
worded in the Report 

U Ba Pe: Yes, best worded. 

Mr. Wardlaw-Milne: May I just finish? The first 
part of paragraph 42 puts the case, as I understand, 
that U Ba Pe is putting forward now; and the 
second part of that same paragraph puts the views of 
the other side. It seems to me that this paragraph 
does express what was said in the Comerence; it 
does not give any conclusion but it gives the true 
views quite clearly. 

U Ni: Is it possible to add to this paragraph 42 : 
.. This view, however, was contested on the 

ground that there was no equality in other parts 
of the British Empire." 

Mr. Wardlaw-Milne: That is what you have said 
in the whole of the first part. 

Mr. Cowasjee: Your whole case is brought out in 
the first part. It begins : 

.. It was admitted by some of those who 
advocate Burman citizenship . . ." 

U Ba P. : We do not admit that there is equality 
of treatment thrOughout the Empire, and we proved 
that by quoting from authorities. Even in this 
country you can prove it. It is supposed to be a very 
democratic country here, but I know of a Burman 
student who was here trying to get into the Officers' 
Training Corps at Oxford, and he was turned out 
because he had not got a white skin. 

Chairma .. : I am afraid I cannot go into that. 

U Ba Pe: I say there is no equality of treatment. 

Mr. Wardlaw-Milne: But is not that what you 
say in the first part of the paragraph-" swamped by 
the unrestricted influx of inhabitants," and so on ? 

Chai .... a .. : May I again repeat what I said, that 
this does not say that there is equality of treatment 
in the British Empire, but it is a wish expressed by a 
certain section that equality throughout the Empire 
should be established, and they are against anything 
in this country or in South Africa or in Burma or 
anywhere which militates against that great principle. 
That is really all, I think. 

U Ba P. : We should like our view to he expressed 
also . 

Lord M .. sey: What about putting .. the desirable 
principle of equality" ? 

U Ba P.: As a matter of fact it is not a desimble 
one for Burma, because equality of treatment between 
Burma and the rest of the Empire means that Burma 
will be nowhere, because she is not on the same 
footing as other parts of the Empire. 

Major Graham Pole: Can U Ba Pe suggest any 
words which he would like to put in the first part of 
the paragraph where his case is stated? That is 
where it ought to come, surely, because the other part 
of the paragraph is merely a reply to his, which is the 
first part of the paragraph. 

U Ba P.: I would insert something, as suggested 
by U Ni, at the end of the paragraph. 

Chai .... a .. : What is your suggestion? 

U N i: You could add " this view was contested." 

Chairman: I was thinking of where it would 
come in. It is rather difficult to see where it could 
fit in. You want to fit in in the paragraph-

.. It was admitted by some of those who 
advocate Burma citizenship, if only as a 
temporary measure, that a principal purpose to 
be achieved is the prevention of Burma's national 
identity being swamped by the unrestricted 
influx of inhabitants of the densely populated 
countries," etc. etc.--" that the principle of 
equality of treatment for British subjects would 
not, in their view, be in the intere!"'ts of Burma." 

My. Waydlaw·Milne: We are not here to discuss 
that. 

Chairman: I agree that we are not here to discuss 
that; we are here to say whether that was or was 
not stated in the course of discussion by the Delegates. 
That is what we have to say. 

Mr. Wardlaw-Milne: I venture to suggest that 
if it had been stated in a way sufficient to enable 
it to be put in the Report you would have ruled it 
out of order. 

Chairman: It is stated in this way; 

.. The view was strongly expressed that it 
was not in Burma's interest to set up a test 
which would militate against the principle of 
equality of treatment." 

Mr. Wardlaw-Mil;'.: That was stated. 

Chairman: Yes, that was stated. On the other 
hand, U Ba Pe says that he wants to set up a 
test which would militate against the principle of 
equality. 

Mr. Wardlaw-Milne: Well, if that was stated, 
I have no objection. 

Chairman: Was that stated? 

U Ba P. : Oh, yes, I quoted a long letter. 

Mr. Wardlaw-Milne: Then the simple way would 
he to put a paragraph at the end: 

" This, however. was objected to," 

Lord Mersey: Or, .. This position was questioned." 

Chai ..... an: .. The view was strongly expressed 
that it was not in Burma's interest "-then yon 
might put in brackets after .. principle" .. (not 
universally observed in the Empire)." 

U Ni: The principle of equality of treatment 
has been denied. 

Chai....a .. : That again is another point. You 
say that there is no such principle of equality of 
treatment. That is one thing. Another .tatement 
that has been made by U Ba Pe is that the application 
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of the principle of equality to Burma would not be 
in the interests of Burma, which is a totally clifterent 
thing. 

U Ni : That is what he says now. 

Chairman: You could say I 
"The view was strongly expressed that it 

was not in Burma's interest to set up a test 
which would militate against the principle 
(not 'universally observed) of equality of treat
ment for British subjects in all parts of the 
Empire." 

You might indicate there that it was not universally 
observed. 

Mr. Wardlaw-Mil ... : I see no objection to adding 
that certain delegates objected to this principle 
if they did so. I do not remember that being said 
but I am quite prepared to accept that it was. I see 
no objection to anybody saying that they object 
to that principle, although I think it is a dangerous 
thing to say. 

-Chairman: I was trying to improve the drafting. 
It reads now "a test which would militate against 
the principle of equality of treatment." 

U Ni : .• The existence of that principle of equality 
has been denied." 

Lord Mersey: You can make a separate sentence 
at the end and say that "this principle was not 
admitted by all the Delegates." 

Mr. Wardlaw-Milne: "Some of the Delegates were 
opposed to the principle." 

Chairman: It is not so simple as that hecause 
they are not stating that. The sentence now reads : 

"The view was strongly expressed that it was 
not in Burma's interest to set up a test which 
would militate against the principle of equality 
of treatment for British subjects in all parts of 
the Empire." 

I suppose you could say that some Delegates wished 
to affirm their view that this principle of equality 
would not operate in the interests of Burma. I think 
I can improve that sentence a little by saying some
thing of that kind if the Delegates would agree. 

U Ni : What actually happened was that a section 
of the Delegates contested the existence of the 
principle of eqUality. They said that this alleged 
principle of equality of treatment for British subjects 
was not to be found anywhere in the British Empire. 
It is only a mere pious wish which does not really 
exist. 

Chairman: You could put it in this way; thatsome 
Delegates declared that this principle of equality did 
not exist in the Empire and would not be desirable 
for Burma if it did exist. 

Mr. Wardl .. w-Milne: That is all right if that is 
what they mean, 

U Ba P.: Unless Burma is placed on an equal 
footing with other parts of the Empire. 

Mr. Wardlaw-Mil,..: What does that mean I 

U B" P.: We would have to go through the 
whole history of Burma again. 

Mr. Wardlaw-Milns: Perhaps we might have a 
sentence on these lines that some members held that 
the principle did not exist and that it should not 
exist in Burma. 

U Ma....,Gy .. : We do not go so iar as to say that. 
What we say is that this alleged principle of equality 
of treatment has not been generally recognised 
throughout the Empire. It still remains to be 
established. 

Sir O. do Glanville: Could it be put in this way? 

" That it would militate against the principle 
of equality of treatment for British subjects 
which it was considered should prevail in all 
parts of the Empire." 

Chairman: That would prevent any suggestion 
that it did prevail. 

Mr. CowlJSj .. : That would cover the point. 

Mr. Campagnac : You put it very clearly, My Lord. 
They have said that this principle does not in fact 
exist, and even if it did exist, it would not be desirable 
under present circumstances. 

Miss May Oung: It is to the principle under 
present circumstances that we object, not to the 
principle of equality in itself. 

Chairman: "Some Delegates stated that under 
present circumstances they objected to the principle 
of equality of British subjects in the case of Burma." 
I want to get exactly at the point of view. 

U Ba P. : I will try and write out a form of words 
which I will bring up at the sitting tomorrow. 

Chai.man: I only want to get the matter clear. 
You say that the principle of equality of treatment 
of British subjects throughout the Empire, which is 
otherwise desirable, is not applicable to Burma under 
present circumstances? The principle is a good one, 
but under present circumstances you do not think 
that it would fit in. 

U Ba P. : I would suggest that the last sentence of 
paragraph 42 be somewhat as follows : 

.. The view was strongly expressed that it 
was not in Burma's interest to set up a test which 
would militate against the principle of equality 
of treatment for British subjects in all parts of 
the Empire, and that this principle of equality 
of treatment for British subjects in all parts of 
the Empire had yet to be established in other 
Dominions. " 

That is one point. This principle has yet to be 
established, and so long as it is not established, 
Burma should not be made to conform to that 
principle. 

Ch .. irmAn: You could say it much more shortly 
than that. You could say that this principle should 
not be set up in Burma until it was earned out in 
~ther parts of the Empire. 

U B .. P.: Quite so. 

Mr. Harper: Is he saying that it is nowhere carried 
out? 

M ajar Graham Pole: He not only said it, but 
quoted extensively in support of it. 

ChairmAn : If there is nothing else in paragraph 43, 
I think we might perhaps before we rise deal with 
the matter of the High Court, which is not very 
contentious. 

U Btl. p. : May I draw attention to the last three 
lines of paragraph 44, in which it is stated that the 
High Court should be constituted preferably by 
Letters Patent. Our view is that it sbould not be 
constituted by Letters Patent or hy the Crown, but 
by the Governor on the advice of Ministers. That 
was what we suggested. 

Chairma,,: You said that the Court should be 
appointed by the Governor on the advice of Ministers. 

Sir O. do Glanville: It was agreed by everybody 
that the appointment should be made by the Crown, 
but it was contended that the Crown should act on 
the advice of the Ministers and the Governor. 

U Btl. P. : The point here is that the establishment 
of the High Court sbould not be by Letters Patent 
but by a provision in the Act. 
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Chairman: Yes, the establishment of the High 
Court you want to be by Letters Patent. The other 
point is about the appointment of Judges. 

U Ba Pe: That is the appointment of Judges. 
I am talking about the establishment of the High 
Court being not by Letters Patent but by provision 
in the Constituent Act. 

Chairman,' The new Constitution, it is suggested, 
should make provision for the establishment, but 
preferably by Letters Patent; and you say that it 
should make provision. but should make provision for 
the Court to be established by the Governor on the 
advice of the Ministers, I think? 

Mr. Wardlaw-Milne: By the Crown. I do not 
see the point. 

U Ba P.: The idea is this: the intention of the 
new Constitution is to devolve later on full respon
sibility in the country. Of course, there will be an 
attempt to keep back these things from the people. 

Mr. Wardlaw-Milne: Once it is established, it is 
established; you do not re-establish it again. 

Chairman: I am sorry; it is my fault, but I am 
not quite clear as to what you do want, because there 
are two points. One point is the establishment of the 
Court which it is suggested here should be done by 
Letters Patent under the Constitution. The other 
point is the appointment of Judges, and, on that 
point, opinions differ as to whether they should be 
appointed by the Governor, by the Crown, or whether 
they should be appointed by the Governor on the 
advice of Ministers. Do not let us confuse the two 
things: the appointment of Judges and the preliminary 
actual setting up of the Court itself. 

U Ba Pe : May I quote the Irish Constitution again 
on this point? There the Constituent Act provides 
the Judiciary, the High Court and so on, and the 
appointment of the Judges was done by the Governor
General on the advice ofthe Cabinet. The Constitution 
was done by the Act and not by Letters Patent at all. 

Chairman: You would like to add a sentence to 
say: .. Some Delegates consider that the Irish 
precedent should be followed " ? 

U Ba P. : Yes, I do not mind that. 

Chairman: That would express it, would it not ? 

U BaPe: Yes. 

U Ni: That the Constitution itself should declare 
that the High Court should be established. 

Chairman: The proposal here is that the 
Constitution should lay down provisions for the 
establishment of the High Court. 

Lord M e .. ey : What they want is this, I understand: 
.. Some Delegates consider that the High Court should 
be established by the Constitutional Act, and that 
the Judges should be appointed by the Governor on 
the recommendation of his Cabinet." 

U Ba P.: Yes. 

Chairman: But we do not want to mix up those 
two things. 

Lord M .rsey: They are mixed up in the sentence 
before; they are both in the sentence before. 

Chairman: No, this is ouly to do with the 
preliminary establishment of the Court; that is all, 
as starting the Court. 

U Btl Si: In the last sentence in paragraph 44 
both these points were dealt with. 

Chairman : Yes, but that is the preliminary 
setting up, I unden;tand. A court without judges is 
a shell. 

Mr. Wardlaw-Milne: Whatever authority sets up 
the Court must set up the fust Judge. 

Chairman: You can have Judges without a Court, 
but not a Court without Judges, can you ? 

U Ni: But the first point of what Lord Mersey 
said was quite correct. 

Chairman: Anyhow, let us get on. You would 
like it said, 

.. Some Delegates suggested that the constitu
tion of the Court shall be laid down in the 
Constituent Act itself .. ? 

U Ni: Yes. 

Chairman: Well, I should like just to think over 
that. I know what you mean now, I think. It i. 
rather a legal point, so I would rather like to take 
some advice on this, as to the form of it. We do not 
want to be contradictory. 

Paragraph 45. 
Paragraph 46. I do not think there is anything 

controversial here. 
Paragraph 47. That point is set out ther~the 

point about the Judges. 

U Ni: In paragraph 45, the last sentence, .. a 
knowledge of Burmese" means a sort of literary 
education; you must be able to read Burmese 
writing. 

Major Graham Pole: We have got that in some
where, surely. 

Chairman: It is a knowledge of Burmese. 18 
.. Burmese" correct? I am not quite sure. 

Mr. Wardlaw-Milne: I think that is right. He 
means that it must be more than a colloquial 
knowledge. 

Chairman: Can we say .. a knowledge of the 
Burmese language" : 

"A knowledge of the Burmese language was 
mentioned by some Delegates as an important 
desideratum. H 

You do not want .. among the Judges .. at all. 

Mr. Wardlaw-Milne: No. 

Chairman: Paragraph 46. 

U M aung ey .. : In regard to paragraph 46 our 
view is that all the appointments to the High Court 
should be made by the Governor acting on the advice 
of his Ministers. 

Chairman: Yes, But I think that is stated. 

Lord Mersey: It comes in paragraph 47. 

Chairman: Have you got a point on paragraph 47 ? 

U Maune eyee: Yes-that all appointments to 
the High Court should be made by tbe Governor 
acting on the advice of his Ministers. 

Chairman: 
.. Opinion was divided as to whether recom

mendations to the Crown should be made by the 
Governor in his unfettered discretion (though no 
doubt after consultation with those competent to 
advise), or at his discretinn from a list put before 
him by his Ministen; or strictly in accordance 
with their advice." 

Those three separate views were put forward. 

U Maung eye.: Yes, but our view has not been 
stated here. Our view is that the appointments 
should be made by the Governor and not by the 
Crown-by the Governor on the advice of his 
Ministers. 

Mr. Wardlaw-Milne: The last line on the previous 
page makes that clear, I thiuk-

.. should be made by tbe Governor" 
and then under these different categories. 



COMMITTEE OF THE WHOLE CONFERENCE 251 

U Maung ay •• : According to the view stated here 
the Governor can only make a recommendation to 
the Crown, but our view is that the appointing 
authority should be the Governor acting on the 
advice of his Ministers. 

M,. Wardlaw-Milne: I do not think that was 
stated in the Conference. 

U Maung ay .. : I stated that very clearly. 

Mr. Wardlaw-Milne: It says in another paragraph 
that it was agreed unanimously that it should be done, 
but whether it should be done by the Crown upon 
recommendations made by the Governor, or by the 
Governor acting strictly on bis Ministers' advice, were 
disputed points, but we all agreed on the Judges 
being appointed by the Crown. I may be wrong, but 
this comes to me quite as a surprise, that the Crown 
should have nothing to do with the appointment of 
Judges. 

Mr. Cowasjee : I think I replied to U Miung Gyee's 
speech, and my recollection is that we agreed that 
the appointment sbould be made by the Crown but 
on the recommendation of the Burmese Cabinet. 

Chai .......... : ,hat was my recollection of it. It was 
rather new to me when the suggestion was made 
that the Judges sbould not be appointed by the 
Crown at all. I have had tbe reference given to me 
now. What U Maung Gyee said was :-

"We have a Higb Court in B~ma at present, 
and doubtless we shall need a High Court on 
similar lines in the future. On the establishment 
of the new High Court, the Judges of the present 
High Court will continue in office on the same 
terms and on the same tenure as previously, .but 
new appointments must necessarily be made by 
the Governor, on the advice of his Cabinet in 
accordance with constitutional usage." 

By that you intended to mean that the appointment 
should not be made by the Crown, is that so I 

M.. Wardlaw-Milne: I should certainly think 
that those words would convey the opposite meaning. 
I should take it to mean that it was the Governor 
who was to give advice to the Crown after consulting 
with the Cabinet. But if that was not intended, it 
could be put in. 

Chili .......... : I agree with you. I thought that was 
what was meant, but you say that you meant by the 
Governor alone. 

U Ni: On the advice of the Minister. 

Chili"""",: But without the Crown. 

U Maune ay .. : Not by the Crown, but by its 
representative, the Govemor. 

M •. Cowasj .. : The appointment should rest with 
the Governor, that is his point. 

Cbi,.".,." : Then paragrapb 47 will begin : 
.. It was similarly divided as to where the 

responsibility should lie for recommendations to 
the Bench. It was agreed, except by one section 
of the Delegates, that appointment should be by 
the Crown." 

Now we will go to paragraphs 48, 49, 50. Are there 
any observations on those paragraphs I 

U Ni: I want to ca.ll atte';'tion to paragraph 46, 
the third line on page 21. 

Cb;""""": Oh, you are going back. 

U Ni : The paragraph says: .. The view was held 
ti..:"::~: I find that ouly one Delegate expressed 

M,. Wardlaou-Milne: But many may have held it. 

M •. Cowasj .. : Somebody from your side said it. 

Chairman: Then we will say U The view was 
expressed that the best type of appointment." Is 
there anything more in reference to the High Court I 

U M aung ay •• : Corresponding changes will have 
to be made in the latter part of paragraph 47, dealing 
with temporary additional Judges. It should be 
added that such Judges should be appointed by the 
Governor on the advice of Ministers. 

Chairman: Is it not better to leave that I It is 
rather tiresome to bother Ministers and the Cabinet 
over such small matters as temporary appointments. 

U MaungGy •• : A question of principle is involved. 

M,. Wardlaw-Milne: What is set out in this 
paragraph is what was generally agreed to by the 
Committee and I object to it being taken out. I do 
not mind an addition, but I resist anything being 
omitted that is in the paragraph at present. 

U M aung ay •• : I think that what I said on the 
point should also find its place bere. 

Chairman: It was expressed, was it I 

U M aung ay •• : I believe so. 

Chairman: Then the last sentence of paragraph 47 
should read as follows: fC Some Delegates, however, 
urged that these appointments should be made on 
the advice of Ministers instead of the Chief Justice." 

Si, O. de Glanville: Before that alteration is made 
I think we should pay attention to the decision 
previously reached by the Committee. I do not 
remember any suggestion that these appointments 
should be made on the advice of Ministers. Can we 
not verify it I 

Chili,.".,...: If it is not in the proceedings, I take 
it that U Maung Gyee will not want it included in the 
Report. 

. U M aung aye.: My contention related to all 
future appointments, even the filling of short term 
vacancies. I 

M,. Cowasjee: It included all appointments, 
permanent or temporary. That. was the point 
I think. 

Sir O. de Glanville: With regard to paragraph 50, 
concerning the salaries of Judges, I do not think the 
Committee agreed to what is stated there. It reads 
as if no contrary opinion was expressed. But in fact 
there was a contrary opinion. 

U Maung ay .. : I do not think the contrary view 
was expressed at all. 

Chai"""",: I take it there will be no objection to 
adding: .. A contrary view was expressed by some 
Delegates ". 

U Ni: In paragraph 48, it is stated that some of 
the Committee favoured removal by the Crown on 
presentation of an address to the Governor by both 
Houses. I think the opinion on this side of the 
Committee was very definite on that point, and 
I would say~ instead of If favoured," ,. it was strongly 
urged u. 

Chili,.".,.,,: It could read" Some of the Committee 
were strongly in favour of removal by the Crown," 
eto. 

M,. Wardlaw-Milne: I think it is a pity we use 
the word to strongly U so often, because it loses its 
value altogether. 

Cha;"""',,: Is there any fu.rther point on this ? 

U Ba Si: I am following U Ni's correction; in 
place of the word .. Crown " there should be the word 
"Govemorue 
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U Ni : That would be more oorrect. 

U Ba Si : That is only a oorresponding oorrection. 

Chairman: You would have to say: fI Removal 
by the Governor." We migbt delete: "by the 

Crown." Tben it would follow acoording to who did 
it, would it not? 

Mr. W,.,dlaw-Mil .... : That gets over that difficulty. 

Chairman: Yes. 

(The CommillH IIodjou"",d at 5.17 p.m.) 

PROCEEDINGS OF THE FOURTEENTH MEETING OF THE COMMITTEE OF THE WHOLE CONFERENCE, HELD ON 
TUESDAY THE 5TH JANUARY, 1932, AT 11.15 A .... 

DISCUSSION ON THE DRAFT REpORT-coneinued. 

Chairman: We have oonsidered the draft Report 
up to the end of paragraph 50, and now we begin 
on the Services: Existing members of the Services, 
paragraph 51. We might take paragraph 52; I think 
that is not very oontroversial. Paragraphs 53, 54, 55. 

Tha"awaddy U. Pu: My Lord, I beg to refer to 
paragraph 51. You say: 

If •••• the Committee was unanimously in 
accord with the recommendations made in this 
respect in the Report of the Services sub
Committee of the Indian Round TableConference, 
and agreed that due provision should be made 
in the new constitution for the maintenance of 
those rights and safeguards for all persons who 
have been appointed before the new oon
stitution comes into force. When the new 
constitution is drawn up suitable safeguards for 
the payment of pension" 

and so on, "should be provided." I take it that the 
recruiting and oontrolling authority would be the 
future Government of Burma. 

Chairman: But that is another matter altogether. 
This only deals with existing members of these 
Services. 

Lord M.ney: I think that oomes up in 
paragraph 56. 

Major Graha". Pole : The heading of paragraph 51 
is only" Existing members." 

Chai"nan: I think your point oomes in para
graph 56, does it not? I think now we are just at it. 
Really your observation was relevant, only not on 
paragraph 51. 

Tha"awaddy U p,,: Then my remark applies to 
paragra~h 56. 

Chairman: 
.. As to appointment, all members of the 

Committee agreed that the appointing authority 
should be the Governor, but opinion was divided 
as to whether the Governor in making an 
appointment should (i) act alone, or (ii) act on 
the advice of the Ministers." 

There were different views taken on that point. 

Tha"awaddy U Pu: But I mean the decision of 
the Indian Round Table Conference on this point 
is that the recruiting and oonttolling authority should 
be the Government of India. Therefore our Burmese 
request was to give the same rights to the future 
Government of Burma-that is, the recruiting and 
oontrolling power. 

Lord Mersey: Is not that included in No. 3 of 
paragraph 56. 

.. the Governor .•.. should •••. be obliged to 
act on the advice tendered to him by the 
Ministem .. ? 

Chairman: I am told now that the point oocurs 
in paragraph 59, when we get there. 

U Ba Si: My Lord, on the fourth line from the 
bottom in paragraph 56 I see the words :-

.. . . .. be removable by the Governor only." 
Instead of the word" only" it should be .. Governor 
on the advjce of his Ministers." 

Sir O. d. Glanville: No. 

Chairman : 
.. Members of the Public Services Commission 

should hold office 'during pleasure' and be 
removable by the Governor only." 

U Ba Si: Instead of the word" only" it should 
be .. by the Governor acting on the advice of 
Ministers. " 

Chairman: Well, was that suggested? 

Sir O. de Glanville: I do not think so. 

U Ba Si: It was. 

Siy O. de Glanville: It is quite oontrary to every
thing that goes before. We want the Public Service. 
Commission to be an independent body not subject 
to political influences. Now it is suggested that any 
Ministry can advise the Government to remove them. 

Th,."awlloddy U Pu : One suggestion is inoorporated 
there, but not others in that respect. 

Chairman: There are suggestions about the 
appointment, but then :-

.. Members of the Public Services Commission 
should hold office 'during pleasure' and be 
removable by the Governor only." 

Sir O. de Glanvilk : The same as a judge. 

Lord Mersey: That would depend on what was 
adopted, 1 imagine. If the Public Services Com
mission was appointed by the Governor only, then, 
presumably, they would be removable by the 
Governor only. If they were appointed by the 
Govemoron the advice of Ministers, then, presumably, 
they would be removed in the same fashion. 

Chairman: You might say that the Governor 
should act on the advice of Ministers in making 
appointments, but that when once appointments 
are made they should be free from political influence 
altogether, and the only person to remove them should 
be the Governor. That is quite an intelligible and 
different position. 1 see that U Ba Pe dealt with 
this at the 9th Meeting of the Committee. U Ba Pe 
sa;d: 

U In my opinion, as sooo as the new Con
stitution oomes into operation a Public Services 
Commission should be appointed. The Members 
of that Commission will be appointed by the 
Govemor; I do not want the Cabinet to interfere. 
The Governor should appoint the Members of 
the Public Services Commission for a term of 
years, and they should hold office during his 
pleasure." • 

U Ba P.: If you read further on you will see that 
the view is modified. 
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Chai"""",: I see that Mr. Wardlaw-Milne asJred 
a question. He said: 

.. I should like U Ba Pe to make that last 
sentence clear; I do not follow exactly what 
he means. Is it that it will be done by the 
Commission, but that the Government will 
also recruit? .. 

That is rather another matter, is it not 1 That is 
on recruitiog. As regards appointment you appear 
to have stated ..•• 

U Ba P. : There is something more further on. 

U M armg (;y •• : There is something in reply to a 
question by Mr. Obn Ghine. 

Chai .... an : Yes, I see Mr. Obn Ghine asked: 

" Does U Ba Pe mean that the terms of service, 
emoluments, and so on will be decided by the 
Government, but that the actual selection of the 
men for the various posts will be made by the 
Public Services Commission 1 " 

To that U Ba Pe replied: "Exactly, that is what 
I mean." Really that is another point. We are only 
dealing now with the appointment of members of 
the Commission. 

U Ba P. : I would like you to read the whole thing. 
So many questions were put by members of the 
Committee. 

Chai .... an: You stated it very clearly there, did 
you not 1 I do not see anything more dealing with 
that point. The rest of it seems to be dealing with 
recruitment. It seems to me, U Ba Pe, that you made 
that statement as regards dismissal by the Governor 
only. 

U Ba P.: Both appointment and dismissal. 

Chai .... an : Yes. I see you say : 
If In the case of censure on a particular officer, it 

will be an individual case. In the case of an 
appeal by an officer against dismissal it will be 
an individual case . . . n 

That is really another point. I do not see any other 
observation of yours on this point. I think that 
Tharrawaddy U Pu said he did not agree with you, 
but I do not think we can delay the Conference while 
all this is looked up. Perhaps at the luncheon interval 
you will let us know the exact reference so that it 
can be looked up. 

Sir O. dB Gla".illo: I notice that at the end of 
paragraph 57 it is stated: 

Ie the Governor. or the Government, a.q the 
case might be, should consult the Commission 
before passing orders on discip1inary questions 
afiectiog members of the Services." 

I do not think we went quite so far as that. It was 
indeed suggested that the Governor or the Government 
might in certain cases consult the Commission, and 
I think one member referred to a practioe which had 
sprung up in Madras, but I do not think it was ever 
intended by anyone that every case of disciplinary 
action should be referred to the Commissian, 

Major Graham Polo: It was stated that that was 
the practice in India at present. 

Sir O. d. Gl"".illo: I do not think so. One 
member referred to it as being the practioe in Madras 
in certain cases. 

CAai ........ : It is only on disciplinary questions 
that such consultation is suggested. It is limited to 
that. 

Sir O. dB Gla".illo: I think the word .. might .. 
ought to be substituted for .. should "-" should 
consult the Commission If. 

Cha' ........ : It is a great protection, of course, to 
those in the Services if they know that an impartial 
tribunal like that is consulted. It is ouly consulted, 
its decision is not final. 

(l785q 

Sir O. dB Gla"villo: I should have no objection to 
the word "should". 

Cha ..... ,... : We will have it looked up and see if it 
is in the record. 

We now come to .. Recruitment of the Services 
(other than the Medical Service)." Paragraph 58, 
I think, will be generally agreed. 

Tha .. awaddy UP,.: May I draw your attention 
to paragrapb 59 in which it is stated that some of 
the Delegates considered that it should be left to the 
new Government of Burma to decide as to who 
the recruiting authority should be. We said very 
definitely that the Go"ernment of Burma should be 
the recruitiog and controlling authority of the future 
Services. We did not agree that this matter should 
be left in the hands of the Governor. It is not 
sufficiently emphasised in the Report that our 
contention was made very definitely. 

Chai ........ : But it seems to me that what you put 
forward is exactly what is stated here, namely, that 
it is left to the Government of Burma to decide as to 
the recruitiog authority. 

Tharrawaddy U P,.: What I stated was the 
decision taken by the Committee on the Indian 
Services. I quoted that, and emphasised it. It is not 
without evidence or without authority that I make 
the claim for the new Government of Burma in this 
matter, and I cited as an authority the Committee 
on Public Services in India. 

Cha;""an: What exactly is the alteration you 
wish to make in the paragraph 1 

Tha .. "riJaddy UP .. : Where it says" while others," 
in place of U others n I want to say" a large number 
of Delegates, It .. Burmese Delegates." or some other 
words. 1£ you do not want to say" Burmese," say 
U a large number." II Others" has no meaning at 
all. We twelve members represent Burma and the 
Burmese. 

Cha""'a,,: Do not tet us get into that question 
again. I want to know what precisely it is that 
you want. 

Tharrawaddy U P,.: I want to say" while a large 
number." 

Dr. Thein Maung: .. While many others." 

Chai....an: What do you actually say is wrong 1 
Do you want to insert that it should be left to the 
new Government of Burma in accordance with 
proposals of some committee or other. Is that what 
you want 1 

Tha .. awaddy U P,.: That the new Government 
should be the recruitiog and controlling authority as 
was decided for India by the Indian Round Table 
Conference sub-Committee aD Services. 

Major Graham Polo: He does not want the 
Government of Burma to decide who it should be but 
he wants definitely to say that the Government of 
Burma should be the recruitiog authority. 

Tha .. awaddy U P,.: Yes. 

Lord M .. soy: You do not wish the Government 
of Burma to have any power to indicate that any 
person may do it for them. 

Tha .. awaddy U PM: No, My Lord; I said defin
itely that the Government of Burma should be the 
recruiting and controlling authority, as was decided 
for India by the Indian Round Table Conference 
Services sub-Committee. I quoted that decision as 
my authority. 

Cha ....... ,,: "While others again considered that 
the recruiting and controlling authority should be 
the Dew Government of Burma, as suggested in 
the-." You do not want actually to quote from this 
Report; it makes such a long sentence. " While 
others, again, considered that the new Government of 
Burma should be the recruiting and controlling 
authority." Is that it ? 

s 
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Tha"awaddy U Pu: Yes-" as was decided for 
India by the Indian Conference." That is my 
authority, so that it may strike His Majesty's 
Government wben they come to consider this Report. 
They would be reminded by reading this paragraph 
that for India. also, the India.n Round Table 
Conference sub-Committee recommended this. 

Chai,.....,.: Yes. I think the Government know 
that well enough; I do not think they want to be 
reminded of that. 

Tharrawaddy U P .. : We base our claim on that. 
I want the Government to know it as soon as the 
Honourable Members arrive at this page and at this 
line, 

Chairman: "While others again considered that 
the new Government of Burma should be the 
recruiting and controlling authority, on the lines of 
the Indian Round Table Conference, paragraph 4, 
sub-Committee 8," or whatever it is. We will 
shorten it as much as we can. 

Tha"awaddy U P .. : Instead of saying "on the 
lines," why not say in so many words II as in the 
case of India," or " as decided for India. by the Indian 
Round Table Conference." 

Chairma,.: I do not think you need be too precise. 

Tha .. awaddy U Pu: As you please, My Lord, if 
I cannot get my way. 

Chairman: You are getting your way; I do not 
see that you have any reason to complain. 

Th.."awaddy U P .. : If Your Lordship pleases, 
I would ask to have those words. 

Chairman: I will put the words in, but you must 
allow to me a certain freedom as regards words. I do 
not like to put in a sentence which is bad English. 

Tharrawaddy UP .. : The matter is left in Your 
Lordship's bap.ds as to the form of words, but I want 
Your Lordship to say II while many others." 

Chairman: Is that true ? 

Tha .. awaddy U Pu: More than true, My Lord. 
That is not only Burman opinion, but I am sure that 
some others would also agree to it. 

CluJif'7fUUI: If we said "some others " would that 
meet you? 

Tharrawaddy U P .. : I do not know why only 
4f some" instead of II many." CI Some If may not 
mean Burmese opinion. We have lost out battle on 
that question of Burmese opinion also; we must 
remember that. 

Chairman: I understand that these gentlemen on 
my left and others think it would be quite enough to 
leave the Government of Burma to decide wbat the 
recruiting authority should be. You want to tie 
them up, and I do not think others do. 

Tharrawaddy U P .. : I have finished that point. 

ehai,.....,.: I am only saying that I do not think it 
is " many others." I think the general view of the 
Conference is that the future Government should be 
left free to decide who shall be the recruiting authority. 
You want to tie them up, and to tie them up in a 
particular way. You do not trust the future 
Government of Burma to exercise ordinary common 
sense. 

Tharrawaddy UP,. : I trust the future Government 
of Burma a thousand times more than you could 
trust them, because they are my own people. 

Chai .... an: It is no good saying you trust them 
when you want to tie their hands. 

Tharrawaddy UP,.: I want to make it clear here. 

Chai ...... n: I do not think you can allege that a 
large section of the Conference was of that view, 
A powerful section if you like, but not a large one. 

Tha .. awaddy UP .. : Very well, My Lord, you may 
put "some." 

Chairm",,: AIl right; "some others." 
Now paragraph 60. 
Paragraph 61. I do not think there is much in 

that. 
Then paragraph 62, I think, is uncontroversial too, 

is it not-" Loan of Officers" ? 

Now we come to " Excluded Areas," paragraph 63. 

U Ba P.: With regard to the first sentence of 
paragraph 63, .. It "as generally agreed," I should 
like to ask whether it was generally agreed. As far 
as I remember we did not agree to having any 
backward or excluded areas except the Shan States. 

Chai ........ : You say you do not agree to there being 
any excluded areas ? 

U Btl P.: We only agreed to the Shan States 
being treated separately; otherwise we say there 
should be no excluded areas. 

Chai ...... n : Wel~ that is a direct issue. I think we 
had better look that up. 

"It was generally agreed that, as was 
recommended by the Statutory Commission, the 
areas in Burma now known as 'Backward 
Tracts' should in future be termed 'excluded 
areas.' " 

You do not want to have any excluded areas ? 

U Ba P. : No, My Lord, what I said was that they 
should be within the purview of the Legislative 
Council. 

Chai .... "" : 
.. For the purposes of the Government of India 

Act these areas include the Federated Shan 
States." 

U Ba P. : U Maung Gyee and others are agreed to 
that. 

Tharrawaddy U Pu: I believe all the Burmese 
members agree to that-that there should be no 
excluded areas with the exception of the Shan States. 

Chai ..... an : It goes on to say in paragraph 64 : 
.. This term ' Excluded Areas ' was intended by 

the Statutory Commission to mean tracts ' which 
must be excluded from the general constitutional 
arrangements' and for the administration !,f 
which special Provision must be made; and m 
pursuance of this intention the general sense of 
the Committee was that the administration of 
these areas the inhabitants of which, though 
akin to the' Burmans, are admittedly backward 
and not yet fitted for a share in representat!ve 
democratic government, might well be earned 
out by the Governor . . . The view was 
expressed that it would be advantageous that 
the Legislature should have full opportunity 
from time to time to discuss the subject." 

Are the words to which you object these : 
"the general sense of the Committee was that 
the administration of these areas, the inhabitanta 
of which • . . • are admittedly backward and 
not yet fitted for a share in representative 
democratic government" ? 

Do you object to that ? 

Major Graham Pole: In paragraph 65 do you not 
get-

., The view was expressed in one quarter in 
regard to this as to other • reserved subjects' 
that the administration of it should be vested 
in a • Minister ' responsible not to the Legislature 
but to the Governor" ? 

Tharrawaddy U P,.: I am talking about para
graph 63. 
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Chairman: I think we must take parngraphs 63, 
64 and 65 together, more or less, because they balance 
each other. • 

U Btl Si: In parngraph 64, at the 6th line from 
the bottom of the page you say-" be carried out by 
the Governor." I think that should be "by the 
Government." 

Chairman: "The view was expressed that it 
would be advantageous "-is that what you mean ? 

U Btl Si: No; it is before that. You .ay that 
the administration of these areas might well be 
carried out by the Governor. 

Chairman: I see. The passage is : 

" • • • the general sense of the Committee was 
that the administration of these areas, the 
inbabitants of which, though akin to the Burmans, 
are admittedly backward and not yet fitted for 
a share in representative democratic government, 
might well be carried out by the Governor (and 
in this sense form a • reserved subject '). II 

U Btl Si: I think the word" Governor" should be 
altered to U Government. II 

Major Grtlham Pole: If you do that then the 
words in brackets will have to come out. 

Chairman: Suppose we say "might well be 
carried out by the Governor (and in this case form a 
, reserved subject ') or a.lternatively by the Govern· 
ment." 

U B(J Si : Just say" by the Government." 

Chairman: I must put both views. That would 
put your view would it not? 

M (Jjor Graha", Pole: I think it would be all right 
if you added after the brackets the words "by the· 
Government," 

Sir O. tU GItJ, .. ille: That, I think, was not the 
general view. Adding those words there would not do. 
Would it not meet the case if you added words to 
paragraph 65. I think 64 is a correct record of what 
took place. 

U Btl P.: You say in paragraph 64 "the general 
sense of the Committee was that the administration 
of these areas." I think it was not the general sense. 

Major GrtJha", Pole: Paragraph 63 rather gives 
away the case for 65 to begin with. 

U Ba P.: I say there was not general agreement. 

Chai""",,: I want to get this clear because there 
are a good many details in it. It is not quite easy to 
make at once the amendment and the consequentia.l 
amendments that must follow in these parngraphs. 
Paragraph 64 begins : 

"This term 'Excluded Areas' was intended 
by the Statutory Commission." 

Do you mean that you did not agree with the Statutory 
Commission? Wbat we say in parngraph 63 is : 

" It was generally agreed that, as ..... recom
mended by the Statutory Commission, the areas 
in Burma now known as • Backward Tracts' 
should in future be termed 'Excluded Areas.' 
For the purposes of the Government of India Act 
these areas include the Federated Shan States." 

Is what you mean to say that it was not generally 
agreed that" as was recommended by the Statutory 
Commission the areas in Burma now -known as 
'Ba.ckwa.rd Tracts' should in future be termed 
, Excluded Areas • "? Wbat do you want to put in ? 
Shall I say that there was a division of opinion on 
that point 1 

U Ba P.: There is no necessity for .. Excluded 
Areas ., in Burma. 

Chai ........ : There was division of opinion. Is that 
what you want expressed there ? 

(S7"Cj 

U Ba Si: Yes, there was division of opinion. 

Tlwntlwadlly U P,.: Not among the Burmese 
Delegates but in the Cooference. 

Chairman: Division of opinion of coulSe means in 
the Cooference. I do not want to say that every time. 
It is well undelStood. There are two or three 
amendments which will have to be made here and 
I think we must have a little re-drafting done. 

U Ba Si: Paragraphs 63, 64 and 65 should be 
taken together. -

Chairman: Yes. it is a little difficult to a.lter it 
straight off but we will have the parngraphs re-dra.fted 
to meet that point. 

We now come to the section headed n Defence." 

U Ni: It is stated in the fiIIlt parngraph of this 
section that the Committee dea.lt with this question 
on the undelStanding that the principle underlying 
the Prime Minister's statement of policy in regard 
to India should be applied to Burma. For my own 
part I never fettered myself by any declarations 
which might have been made at the Indian Round 
Table Cooference, and, as Your Lordship indeed 
requested, I proceeded with quite a free mind on this 
question. I stated that Defence should be placed 
right from the beginning in the hands of a Minister 
responsible to the Legislature. 

Tlwnawadlly U P,.: That is the opinion of a.ll the 
Burmese membelS. 

Chairman: Of a.ll the Burmese members 1 Do you 
want to go back on what was declared in the case of 
India. that Defence should be a reserved subject, and 
do yon ask that British troops should be handed over 
in Burma to a Burmese Minister? 

U Ni : That is our view. and it is entirely omitted 
from this section. 

Chairman: You are of opinion that Defence should 
not be a reserved subject, but should be pla.ced in 
the hands of a Minister who would be in entire charge 
of British troops in Burma 1 

U Ni: Quite so. 

Chairman: You rea.lly wish me to put that down 
in the Report ? 

U Ni: Yes. 

Chairman: You say that that was said, and you 
wish it recorded 1 

U Ni: Yes. 

Chairman: It would. have.to be recorded at the 
end, that the views set out in this section were not 
agreed to by one of the Delegates, who considered 
that Defence should immediately and without 
reservation be pla.ced under the control of a Burmese 
·Minister? 

Tha"awadIly U P,.: That is the opinion of the 
Burmese Delegation. Everybody wants the Army 
transferred immediately, but we know that His 
Majesty's Government would not do that. 

Chairman: I can .ay at once that there is not the 
slightest chance of anything of that kind being done. 

Tlwnawadlly U P .. : We know that, and it is in 
order to effect a compromise that we put forward 
the period three to five yealS which I mentioned 
in my speeches. It was in order to meet the views 
of His Majesty's Government that instead of an 
immediate transfer we stated our williugness to 
agree to such a period; but the view of the Burmese 
Delegation is that the control of the Army should be 
pla.ced under the control of a Burmese Minister 
immediately. 

That would not be granted, we know, by His 
Majesty's Government. However. we wanted to 
efiect a compromise; therefore we came from 
I. immediately" to " tbIee to five yeatS." 

52 
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Chairman: But where is all that ? 

T hrwrawaddy U Po.: In the discussion. 

Chairman: In your speech 1 

Tharrawaddy U Po.: Yes. 

Cha; .... an: But then that is not the view of all 
the Delegates. 

Thrwrawaddy· U Po.: I submit all the Delegates 
have the same view. 

Chairman: But let the other Delegates have a 
chance of expressing their views. I do not think that 
was expressed by you, U Ba Pe 1 

U Ba Pe : Yes, I said there should be no reserved 
subjects at all, only the Governor should have special 
powers. I made that suggestion, you will remember. 

Chai .... an: Well, that is a wider thing altogether, 
is it not 1 

Sir O. de Glanville: My Lord, I think U Ba Pe 
and others all admitted that there would be a tran
sitional period during which the Governor would 
have complete and entire control of the Army, 
Foreign Affairs, and certain other suhjects. 

Th"rrawaddy U Po.: Yes, but of course for the 
reasons stated just now. 

U Ni : That does not apply to me. 

Chairman: We are now dealing with Defence. 
If you have a general statement, I think it is much 
betterto put it over the whole subject in a paragraph 
by itself. 

.. The Committee addressed itself to the con
sideration of Defence, on the understanding 
that, applying to Burma the principle under
lying the Prime Minister's statement of policy 
in regard to India, the subject is one that in 
existing conditions must be reserved for admin- . 
iStration by the Governor." 

You say you would disagree with this ? 

Tha"awaddy U Po.: Yes. 

Ch .. i ........ : The whole of these paragraphs depend 
upon those words: If in existing conditions." The 
Committee did address itself on that understanding. 
I think it is possible to say at the end: .. certain 
members of the Committee held. the view that 
from the commencement of the new Constitution 
the Army should be completely transferred in every 
respect to a Burmese Minister." Is that it ? 

Tharrawaddy U Po.: Yes. 

Chai""",,,: It seems to me to be ·very difficult 
to alter anything in paragraph 66, because the 
Committee did address itself on that basis, and these 
particular paragraphs that follow are on that basis. 
I think we can say at the end that some members of 
the Committee did not accept that at all. 

Tharrawaddy U Po.: I think it shonld be stated 
at the begininng. 

Chairman: It does not matter whether it is 
stated at the end or not. This is a fact, that the 
Committee did address itself to the consideration 
on the understanding that the subject is, under 
existing conditions, to be reserved for administration 
by the Governor. 

Tha"awaddy U Po.: We do not admit that 
statement, My Lord. 

Chai ...... ,,: Yes, but I am only telling you that 
is a fact, and it is no good your contradicting it, 
because that is the basis on which we discnssed it. 
Apparently you wish to say that you think that the 
whole of Army and Defence.including the Navy-do 
you want to include the Navy ? 

Tharrawaddy U Po.: No. 

UNO: The Army only. 

Chairman: And Air Force and everything? 

U Ni: That might be dealt with by the technical 
advisers. 

Chairman: If you want to say that in your view 
at this moment, or at the setting up of the new 
Constitution, the whole of the Army shonld be 
transferred to a Burmese Minister, I think much 
the simplest thing is to insert it at the end of para
graph 71, because the whole of the discussion 
recorded in paragraphs 67 to 71 was conducted on 
the basis that the Army was to be a reserved subject, 
and therefore those paragraphs follow from that. 
I think you can say if you like, that, in the view of 
certain Delegates, the Army should, on the setting 
up of the Constitution, immediately be transferred 
to the Burinese Government and placed under the 
control of a Minister. 

U Ni : My Lord, so far as I can remember, at the 
time there was no particnlar understanding, because 
DO general statement whatever was made. 

Lord Lothian: But surely was not the position 
this, that this discussion took place in the light of 
a statement made by the Chairman, and confirmed 
by myself, as to the basis upon which this Conference 
was discussing it, namely, that there would be in 
the view of His Majesty's Government certain 
reserved subjects 1 The discussion took place on that 
basis, and, as I understand, it is the purpose of 
this paragraph to say that. 

As the Chairman says, there is no objection to any 
member saying at the end that he does not accept 
that individually. I am not sure that it is very wise, 
from the point of view of Parliament, to stress the 
demand for what, in the view of the average person 
over here, is outside the realm of practical politics; 
but, of course, that is entirely a matter for an 
individual Delegate upon which to make up his mind. 
This paragraph, as I understand it, is simply meant 
to record that the discussion took place on this basis, 
because that basis was more or less laid down as the 
limit to which His Majesty's Government conld at 
this stage go. 

Tharrawaddy U Po.: But the Prime Minister's 
statement has not yet been accepted by either India 
or Burma; you have to remember that. I believe 
Lord Lothian also made a statement on that, and 
I believe My Lord Chairman also made a statement 
as regards this point; but then that statement W38 
not accepted by us at least. You say that the Prime 
Minister's statemen~ shonld be the basis of discussion. 
We did not say that we wonld accept that as the basis. 

Lord Lothian: If I may say so, I think there is a 
slight misunderstanding here. This paragraph does 
not say you accepted it, because you can put in a 
reservation at the end saying you did not accept it. 
What it said was that the discussion took place on 
that assumption. It does not mean that you 
neoessarily accepted the assumption. 

Tharrawaddy U Po.: How can you say that: 
.. The Committee addressed itself to the 

consideration of Defence on the understanding 
that, applying to Burma the principle underlying 
the Prime Minister's statement of policy . • ."? 

Chairman: Shall we say "in the light of the 
statement" 1 

Tharrawaddy U Po. : 
.. • , _ the understanding that, applying to 
Burma the principle underlying the Prime 
Minister's statement of policy in regard to India, 
the subject is one that in existing conditions must 
be reserved for administration by the Governor." 

Chai"",": I quite understand your contention, 
but, as I say, the place to state that is not in 
paragraph 66, because that is merely a statement of 
fact. I am not quite sure where it shonld go in; 
possibly at the end of paragraph 71 we mnld do it. 
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There is .. suggestion made by Lord Mersey to 
begin the paragraph in this way : 

"Some Delegates were of opinion that the 
control of British troops in Burma should at once 
be handed over to a Burman Minister," 

and then go on 
.. but the Committee addressed itseH to the 
consideration of Defence, II 

and so on. 

Lord M .,..y: Then you get it in a very prominent 
position so that everyone can read it and consider all 
its implications. 

ThMrfJwadtly U Pu: Very well, My Lord. Then 
might I ask Your Lordship to amend the word 
" some"? Cannot you use· a better word than 
U some, II and make reference to these twelve men? 

ChfJi ........ : I have exhausted the resources of the 
English language, almost! 

ThMrfJwadtly U Pu : Are you going to use .. some" 
in reference to all these twelve Burmese Delegates ? 

ChfJi ........ : But I do not think that is the view of 
those gentlemen as expressed. They did not say that 
immediately the Constitution was established the 
Anny, including the British Anny, should be handed 
over to a Minister. 

T",,"fJwaddy U Pu: I do not know to whom Your 
Lordship is aIluding. U Ba Pe is the leader of that 
group. 

Cha, ........ : I am not aIluding to you, if you do not 
mind my saying so, though I often am, but I am, now 
aIluding to U Ba Pe and his friends. Will you aIlow 
them to answer? They can answer better than you 
can for themselves. I do not think they suggested 
that immediately the Constitution was set up, Defence 
should be immediately handed over to the control of 
a Minister responsible to the Burmese Legislature. 
I do not think you suggested that ? ' 

U BfJ P.: I have already explained my' position. 

C1uJj"",.,.: I think you suggested that Defence 
should be controlled by a Minister who, in those 
matters, should be responsible to the Governor. That 
is your point, I think, and it is quite a different point 
from the one made by Tharrawaddy U Pu. He wants, 
I understand, immediately the Constitution is set 
up, Defence and the Anny to be handed over to 
the control of a Burmese Minister responsible to the 
Legislature. That is your point, is it "?t ? 

ThMrfJwaddy U Pu : Does Your Lordship mean to 
say that U Ba Pe --

Chai",.,.,,: Just one moment. 

ThMrawadtly U Pu: Allow me, please, to ask a 
question. Do you understand that neither U Ba Pe 
for himseH nor on behaH of his party demanded that 
Defence should be handed over to the future 
Government of Burma immediately? Do you mean 
to say that he did not ask for that? 

Chai",.,. .. : No, if you would only listen to what 
I said. I said there was a distinction between the 
views. Your point was that, immediately the 
Constitution was set up, Defence should be handed 
over to a Minister responsible to the Burmese 
Legislature. That was your point? 

Tham:owadtly U Pu: That is true. 

CifJi",.,.,,: As I understood U Ba Pe, his point 
was a different one. He said it should be handed over 
to the Minister, but that that Minister, in respect of 
Defence and the Anny, should be reSponsible to the 
Governor and not to the Legislature. I think that 
was your point. 

U B .. P,: No, My Lord, not quite. He will be 
responsible to the Legislature as regards policy, 
Burmanisation of the Anny, and so on, but the actual 

(l7 .. q 

control and use of the Anny will be vested in the 
Governor. The Minister would act under the direction 
of the Governor. 

C1uJj",.,.n : That, you see, is a different view. And 
therefore it would not be true to say that a great 
many were of your opinion. ShaIl we say: 

.. Some Delegates were of opinion that the 
control of British troops in Burma should at 
once be handed over to a Burman Minister" ? 

Does that express your view? 

ThMrfJwaddy U Pu: Yes. 

Chairman: Then we go on, .. but the Committee 
addressed itseH," and so on. 

U N,: I foresee a condition where there may be 
some troops other than British troops. 

Chai ........ : Well, does that not mean the Anny ? 

UN,: Yes. 

Cha;"""n : I mean to say, if you are going to hand 
over British troops, much more wonld you hand over 
Burman troops. I want to bring out the point in the 
strongest form as contended by Tharrawaddy U Pu 
in order that Parliament may understand what the 
proposal was quite sharply. Is that agreed to, then? 

Then we get on to this being discussed on that basis? 
Now paragraph 67. 

Dr. Thein M fJUng: Paragraph 67; in the last 
sentence . . . 

Cha ......... : .. It is not contemplated that Burma 
should undertake" -is that what you are on ? 

Dr. Thein MfJung: Yes, paragraph 67, the last 
senteuce. There it is written: 

u • • and there was no opposition to the 
suggestion that some contribution to the cost of 
British Naval Defence should be made by 
Burma." 

That is not correct. 

Chairma" : There was opposition, you say? 

Dr. Thein MfJUng: We never agreed to pay that. 
We said there was no need for a navy for Burma, and, 
what we said was that a seH-governing Burma would 
consider sympathetically that side of the question. 
We will consider that only when we have got full 
seH-government, but now we have no real controL 

Cha,,,,.,.,,: You say there was opposition to the 
suggestion. Is that what you want to say 1 The 
paragraph should read "there was some opposition 
to the suggestiou that some contribution to the cost 
of British Naval defence should be made by Burma." 

Dr. Thein MfJUng: There was some opposition. 
It is not true to say that there was no opposition. 

Chai",.,.n: You mean that Burma wantS to get 
the benefit of British Naval defence without con
tributing. 

Dr. Thein MfJung: When we have'control we will 
pay, but when we have no control we cannot pay. 

Major GrahfJtfl Polo: You want to add to it .. until 
Burma has full seH-government." 

. Dr. Thei" Maung: Yes. 

Chai ........ : We had better 1imit ourselves to the 
thing immediately before us. The simplest thing to 
do is to make it " there was some opposition U to the 
suggestion. 

Dr. TheinM_ng: WhenwehaveseH-government. 
That is what I said. What I said was that we would 
pay something when we have seH-government. 

C1uJj ........ : But there was opposition to the 
suggestion that a contribution to the cost of British 
Naval defence should be made by Burma. 

SI 
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TAarrawlJddy U Pu: That will not be enough. 
We agree to pay when we get full settlement. 

CluJ;"""": But we are dealing with the situation 
as it is at present, and the situation at present is that 
you do not want to contribute to the British Navy. 
What you might do some time hence is a matter on 
which it is of little use to speculate. You might not 
be the Ministers when the occasion arises. 

L .. d M e .. ey: Is the passage to read like this : 
.. It is not contemplated that Burma should undertake 
her own Naval defence, for she must rely on the 
British Navy, but there was opposition to the sug
gestion that some contribution to the cost of British 
Naval defence should be made by Burma" 1 

M,. Oh" Ghi ... : The phrase ought to be: .. some 
immediate contribution." 

TAarrawlJddy U Pu: I support the suggestion made 
by Major Graham Pole, that the words should be 
added: .. until Burma has achieved full responsible 
government". Otherwise, if those words are not put 
in, we shall be made l:!> appear foolish and unreasonable 
in the eyes of the public by refusing to contribute 
anything for the use of the British Navy. As sensible 
persons we cannot refuse to contribute. We must 
make scme contribution for the use of the Navy. 
But before the achievement of full self·government 
we refuse to pay anything. 

Lord M.,sey: It is an annual contribution which 
is required for the Navy. 

TAarrawlJddy U Pu: That makes no difterence. 

Lord M.,sey: It makes a good deal of clifterence 
to the people who have to pay the sailors. 

TIuJ"awlJddy U Pu: The actual contribution, of 
course, will have to be settled by both the Govern
ments when the time comes to use the Navy. We do 

• not deny the responsibility for paying a certain 
amount of contribution when the time arrives that 
we have achieved full responsible self·government. 

Chairman: Some such phrase as, "There is some 
opposition to making a contribution under present 
circumstances" might cover the position. 

TIuJ"awlJddy U Pu: I ask Your Lordship to make 
it plain in the Report that we are not unreasonable 
in this matter. 

Cha.innan: We can make it read: II But some 
Delegates thought that the contribution to the cost 
of British Naval defence should be deferred--

TIuJ"awlJddy U Pu: .. Until Burma has achieved 
full self~govemment.u 

Si, O. de Glanville: In other words, until they get 
control of the Navy under a Burmese Minister. 

TIuJ"awlJddy U Pu : No, no. 

U Su: The words: .. It is not contemplated that 
Burma should undertake her own Naval defence" 
a.r.e misleading. We want to defend our own country 
Wlth our own Navy. So I think it is better to omit 
this" because it must mean we never want to go out 
to sea and fight. 

CluJj",.,.,,: Well, shall we say: "For the present 
she must rely on the British Navy." That would 
meet it, would it not 1 

TIuJ"awlJddy U Pu: Yes, that is better. 

CluJ;""",,: I think that will meet it. Now 
paragraph 68. • 

U Maung ey .. : With regard to the contribution 
to the cost of the Navy, what were the exact words 
used by Lord Winterton 1 Those words may be 
reproduced. 

CluJj""",,: I cannot remember what his words 
were. 

U M aung ey •• : I believe he said a self-governing 
Burma should consider sympathetically the question 
of contributing towards the cost of the Navy. 

CluJi ....... ,,: .. For the present she must rely on the 
British Navy." 

U M a .. ng eye.: I suppose, as the suggestion was 
actually made by Lord Winterton, there was no 
opposition from any quarter of the Committee. 

Lord M ersey: But sure~y it is a dilj'erent thing to 
suggest that a self-govermng Burma should make a 
contribution in the future to the cost of the Navy, 
but that a Burma which is not entirely self·governing 
should not make a contribution to the Navy while 
she is benefiting from it. They are two distinct 
suggestions. 

Major GraluJm Pole: It is really a lever for self
government. 

Cha;"""" : 
.. It is not contemplated that Burma should 

undertake her own Naval defence, for that she 
must rely on the British Navy." 

Then I think you can say: "But there was some 
opposition to the suggestion that a contribution to 
the cost of British Naval defence should be made by 
Burma." Do you object to my phrase 1 .. But some 
Delegates suggested that the question of a contribution 
to the cost of British Naval defence should be 
deferred until Burma has attained full self-govern
ment." 

U M a .. ng ey •• : What are the words in the Report 1 

Chairman: You mean Lord Winterton's speech 1 

U Ma .. ng ey •• : Yes. 

Chairma" : It is rather general. 

U M aung eye.: The suggestinn about the 
contribution came from him. 

CluJirman: You mean nobody else wants to make 
a suggestion about a contribution? If it is true that 
you do not want even to suggest a contribution, I will 
take it out, if that is really the feeling. Let us be 
quite clear about it. The suggestion here is that 
there was no opposition that a contribution to the 
cost of British Naval defence should be made by 
Burma. That is a definite statement. Now I under
stand these gentlemen on my left to say they do not 
want to make a contribution. Well, if they do not 
want to do so, let ds be quite clear about it, and 
I will say sc. 

.. But it was strongly sugg~ted by the Delegates 
that no contribution to British Naval defence should 
be made by Burma .. ? 

Dr. Thein Mavng: .. -until the attainment of 
self-government." 

Chairman: But we cannot deal with scmething 
which happens at some future time. We are dealing 
with the present Constitution, which we are trying 
to frame, and under that Constitution you say there 
should be no contribution made by Burma. I do not 
mind which way it is put; I only want to know what 
yon want. 

TIuJ"awlJddy U Pu: But we should look v"'Y
·foolish in the eyes of the public; it would read as if 
we refuse to pay for the Services we use. 

Chairma,,: No, I do not think it would look very 
foolish; it would look rather canny on the whole: 
you say you want to be protected by the British 
Navy, but under present circnmstances yon do not 
want to pay for it. 

TAarrawlJddy U PM: But we want Your Lordship 
to explain our position, otherwise we shall look very 
foolish. It would look as if the Burmese people 
refuse to pay for the Services they use. 
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Chai ........ : Well, can I put it in another way: 
" But some of the Delegates held that no contribution 
to the cost of British Naval defence should be made 
by Burma until Burma attains full self-government" ? 

Tha""awaddy U p" : That is what I suggest, 

Chairman: I am only making various suggestions 
to see what is the feeling. 

Tha""awaddy U p,,: Well, that is the feeling. 

Chairman: I see. 

Miss May Dunt:: May I make one suggestion, 
My Lord ? 

Chairman: By all means. 

Miss May Dung: Could you not say that there 
was no opposition to the suggestion that a self
governing Burma should consider making a contri
bution? That is what Lord Winterton said in his 
speech. 

Chairman: No; you must deal with the present 
position. 

M iss May Dung : This is a Report of the proceedings 
of the Committee, as I understand. That is what he 
said in the Committee. 

Major (;yaha... Pol.: That was the only place 
where the Navy came up, I think. 

M iss May Dung: Yes, that was the only place in 
the Committee where we discussed the Navy. 

Chairman: "It was not contemplated that BUrma. 
should undertake her own Naval Defence; for that 
she must rely on the British Navy." Then what is 
your suggestion ? 

Miss May Dunt:: I said there was no opposition to 
the suggestion that a self-governing 'Burma should 
consider the making of a contribution. All Lord 
Winterton suggested was that we should consider it in 
the future. 

Chair ....... : That is hardly worth putting in. 

Miss May Dung: But that is what he said. 

Cha;"""'n: I dare say he said it, but my view is 
that it is not worth while, in a Report of this kind, 
putting in that suggestion. It is all very well to say 
that a self-governing Burma would be prepared to 
contribute, but to say that the representatives of a 
self-governing Burma would be prepared to consider 
it means really nothing at all. 

M"jor (;yah"," Poll: That is what we have in the 
records. 

Chairman: I entirely agree it is in the records, 
but I do not want to put into this Report any 
meaningless statement by any Delegate. 

Major Graham Poll: That is what I think we have 
done. 

Chairma .. : Then we had better cut it' out. We 
might say: 

.. It is not contemplated that Burma should 
undertake her own Naval Defence; for that she 
must rely on the British Navy." 

Then we will end there. 

U B" p,: The statement that there was no 
objection is not correct. 

Chairma .. : Very well, let us leave it out; that is 
the best thing; because. after all. it is not of the 
greatest importance. 

U B" p,: It is true that Burma is willing to pay 
her share when she is in a position to administer her 
own affairs. I will just read out a part of the speech 
where it was made very clear: (I am reading from 

(S7t15Q 

page 71 of the record of the 8th Meeting of the 
Conference, held on the 16th December, 1931) : 

"Lord Winterton pointed out that it is no,t 
fair that the British tax-payers alone should 
bear the burden whenever there is a crisis in the 
Empire. I am quite in agreement with him as 
far as the principle is concerned, but there is one 
point which I think I ought to mention. So long 
as Burma is not dependent on herself, so long as 
she does not enjoy self-government, for so long 
it is not fair for Burma to share in anything so 
far as this matter is concerned, because she has 
no say in the matter; the whole thing is run 
from Whitehall here in London. If Burma is 
going to enjoy responsible self-government she 
must have her Army and she must have control 
of the policy governing the defence of her country ; 
and in that case it is up to her to bear her share 
in a crisis affecting the whole Empire." 

Cha • ....,. .. : I again ask; what is the amendment 
you suggest 1 

Lord Mef'sey : That really would mean that Burma 
would not make any contribution of any kind to the 
Imperial Government until she had what she 
considered complete self-government. That is the 
inference. 

U Ba P.: But there is this difference, that at 
present, Burma as part of India is colltributingtcwards 
the Navy, but it is not done with the consent of the 
people. It must be done with the consent of the 
people and that consent can only be obtained when 
Burma has self-government. 

Chairma .. : Then should we put it .. It is not 
contemplated that Burma should undertake her own 
Naval defence; for that she must rely on the British 
Navy" and end the sentence there 1 

Tha"tlwaddy U Pu: You say " It is not contem
plated that Burma should undertake her own Naval 
defence." Is that for the present ? 

Chairma .. : It goes on "for that she must rely on 
the British Navy." There we come to an end and the 
painful subject of contributions will be omitted. 

Miss May Dunt:: Not painful. 

Chairman: An awkward subject anyway. Now 
we will pass on to paragraph 68. 

U Ni: Is paragraph 68 to be read in the light of 
the previous paragraph. 

Chai...,." .. : Yes, the whole' of paragraphs 67 
to 71 will be read in the light of what is said at the 
beginning. 

U Ni: Your Lordship has not recorded that, in 
the view of some of the Delegates, Defence might be 
entrusted to a non-official Burman Minister. 

Chairm" .. : That has been put at the commence
ment. That governs all these paragraphs. If we can 
take paragraphs 69, 70 and 71 then we can go on to the 
next subject. The next subject is the II Ministers " 
and paragraph 72 deals with "The Council of 
Ministers, its Appointment and Composition." If there 
is nothing to be said on that paragraph, I will go on 
to paragraphs 73 and 74. 

Tharrawaddy U Pv: Would it not be better to 
give us an opportunity to read this through ? 

Chairma .. : I really think that we must expect 
the Delegates to have read through this statement. 
I asked them how long they would take to study it, 
and they said three days, and we might assume 
that they have done so. 

TharrtJ1lHloddy U p,,: It is true that we have read 
and studied it, but we have not got it by heart. 

Chairman: I only want you to know the contents. 
The next paragraph, No. 74, deals with ,. Joint 

Responsibility." and it is followed by paragraph 75, 
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dealing with the "CircuIIL.tances in which the 
Ministry should relinquish Office," and paragraph 76, 
the "Position of the Governor." 

, U Ni: In view of the fact that in paragraph 72 
you speak of the teI'lll U Prime Minister" as preferable 
would you not use it instead of .. Chief Minister" 
in paragraph 76 ? 

Cha',...an: The words are ouly put in as alter
natives. 

We can pass to paragraph 77, dealing with the 
"Administration of Reserved Su hjects"; paragraph 78 
with "Rules for Conduct of Executive Business"; 
and paragraph 79, with" Remuneration 'of Ministers." 
We next come to the Ie Governor's Powers," para
graph 80. 

ThfMl'awaddy U Pu: Paragraph 80 hegins, .. It 
was agreed." Does that mean it was agreed hy the 
whole Conference 1 

Cha'''''/Z'': That was the idea. 

Tha ... awaddy U Pu: I do not accept that. 

b;;::''''tf't:at lis ~': I s~~ ~~v!":: c~~"ou"tii,::'~~ 
conclusion which I thought was unanimous, the one 
which is set out as Conclusion No.8. It would mean 
that I would have to cut out from the Conclusions 
the biggest Conclusion at which we have arrived. 
It would really bulJify this Conference. If you wish 
to do that the responsibility is very heavy upon you. 

Tha ... awaddy U Pu: We came here to discuss 
the future Constitution of Burma. We have not yet 
accepted the safeguards as stated by the Prime 
Minister. We want to know what safeguards will be 
proposed by His Majesty's Government ultimately. 
Until then, we do not commit ourselves to the ac
ceptance of the safeguards propOlled in the Prime 
Minister's declaration. We came here to join in this 
Conference without prejudice to our right to reject 
any Constitution that might be evolved. 

Chairman: But you could say all this in your 
speech in the Plenary Session. That would be the 
time for a general statement. 

Tha1Tawaddy U Pu: I cannot be a party to this 
Report jj it says that it was agreed by the whole 
Conference without any difference. 

Major G1-aham Pole: But does Tbarrawaddy U Pu 
notice that it must be accompanied by safeguards 
necessary in the in~rests of Burma ? 

Tha"awaddy U Pu: Even then I will wait and 
see what will be evolved as a result of this Conference 
and what His Majesty's Government may decide 
eventually. Then we will consider the decision, 
and if we can, we will say: .. Yes, we will separate 
from India ,.; or we will say: ,. No." 

Mr. Wardlaw-Mil ... : May I say this matter 
rafses questions of a very important kind. I have 
accepted this paragraph, and I have read this para
graph with as much care as any other paragraph in 
the Report, becanse I thought it was the unanimous 
decision of the Conference. If we are now to be 
faced with the fact that there is a section, large or 
small, of this Conference which says: .. We do not 
belie>. it is desirable to transfer powers.to Ministers 
responsible to the Legislature accompanied by certain 
safeguards"; then in my mind the whole question 
is re-opened, and I want to say, in that case, I am 
perfectly free. U that attitude is taken, I am 
perfectly free to consider the whole question from the 
beginning as to whether a transfer of power is safe 
or not. I want to make my position perfectly clear 
at once. I am prepared to accept the Prime Minister's 
declaration and to try and carry this out, as I believe 
we intend to carry it out in India, and as I believe 
we shall carry it ont in India, whatever happens, 
with the goodwill of the people of India. But if the 
whole situation is altered by a decision of any part 
of the Conference that they do not believe that a 

transference of power with safeguards is desirable 
at all, then I consider myself perfectly free to 
reconsider the whole matter. 

Tha ... mlJaddy U Pu : I am very sorry but it appears 
that Mr. Wardlaw-Milne has misunderstood my whole 
position. I have made my position quite clear from 
the very start by repeatedly telling Your Lordship 
and the Members of this Conference that we will 
not accept anything less than full responsible govern
ment on the lines of Ireland and other Dominions 
within the Empire. I have stated that very clearly. 
However, in order to see whether we can arrive at 
a compromise with His Majesty's Government with 
regard to the future Constitution, I said, without 
prejudice to my right to reject any Constitution tbat 
may be evolved as a result of this Conference, I will 
join in the discussion at this Conference, and then we 
will decide, after a Constitution bas been evolved, 
whether we can accept such a CoDStitUtion or not. 
Then we will say whether we will agree to the separ
ation of Burma from India or whether we would 
rather remafn within India until such time as we get 
a satisfactory Constitution. That is our position 
and I have made my position quite clear. I did not 
say I would accept a Constitution on the lines of the 
declaration made by the Prime Minister, with certain 
safeguards; I have never said that. I was very 
careful not to say a word as to the acceptance of sucb 
a Constitution on the lines of the Prime Minister's 
statement. My position was quite clear and is still 
clear: I reserve my right until the last moment. 

Chairman: Well, you will make your statement 
in fact at the Plenary Conference, is that right 1 

Tha"/Zwaddy U Pu: At the Plenary Conference 
and also at the beginning of this full Committee 
I stated to Your Lordship-

Chairman: But I say yon reserve your right to 
make your statement in tbe Plenary Conference ? 

ThafTawaddy U Pu: Yes. 

Chairman: But do not let us, subjeet to this minor 
business, make alterations in the general acceptance 
of this position of the Prime Minister's statement; 
otherwise it renders this Conference futile. 

ThafTawaddy U Pu: It may, My Lord, but when 
Your Lordship says here it was agreed that there 

. should be safeguards necessary in the interests of 
Burma, I cannot be a party to that statement. 

Chairman: Yes, but you can make that statement 
in the Plenary Conterence; you can say that those 
statements were made and safeguards considered, but 
you can be a party to nothing at all. You can state 
that: that you agree to nothing. 

Tha1Tawaddy U Pu: My Lord, I am present bere, 
you see, at this stage, when this Report !" under 
discussion. When the time comes to consIder th18 
paragraph 80-

Chairman: Well, we are considering it now. 

ThafTawaddy U P .. : When you say we agree, 
I suhmit I tannot be a party to this paragraph. 

Chairman: Very well; you have made your 
protest; you tell us you cannot be a party to it. 

ThafTawaddy U Pu: Why not say here that 
certain Delegates were opposed to it I Then only will 
it be correct. Otherwise it will not be correct. It 
will read as if I am also a party to it. That is what 
I submit to Your Lordship. U Chit H1aing, U Tun 
Aung Gyaw and I cannot be a party to .uch a 
statement. 

Lord Lolhia,,: I understand your objection is still 
conditional; it does ultimately depend on what the 
Prime Minister' •• tatement is ? 

TIt"",,,waddy U P .. : I mean what the Prime 
Minister's statement will be. 
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LtWd LothitMJ: Yes, it is only conditional; .you 
may accept this. 

Tluwrawfllldy U p,,: Well, I mayor may not. 
I do not say that I will not, but at present I cannot 
be a party to it; I cannot say definitely that 
I accept it. 

Chai ......... : Can we say that .. it was provision~y 
agreed "? 

Tluwrawfllldy UP,,: You may say that at present 
I cannot commit myself to tbis statement. Your 
Lordsbip will be pleased to say that, and my friends 
also here, the anti-separationists. 

Mr. Campagfltl(;: I think that Tharrawaddy U Pu 
only wants to reserve to bimself the right to say 
whether the safeguards proposed are necessary or not. 

Th,,"awfllldy UP,,: No, no. 

Mr. CampagfltlG: You do not want any safeguards ? 

Th,,"awfllldy U p,,: At present I Cannot commit 
myself to the necessity for any safeguards. 

Lord M.,..",,: Would it do if you put in, .. it was 
agreed except by a few delegates who were unable to 
commit themselves to anything"? Would that 
meet your point? 

Th,,"awfllldy UP,,: I am sorry, My Lord, I cannot 
be a party to such a statement. You can say that it 
was agreed • • • 

LtWd M .,..,y:" • .except by those Delegates 
who were unable to commit themselves to anything". 

Tluwrawfllldy U p,,: . .except the live 
anti-separationists ". you might say. . 

Chairman:, .. • .except by certain Delegates 
who did not wish to express a linal opinion until they 
had heard the Prime Minister's statement." Would 
that do? 

Tha"awfllldy U p,,: At present I Cannot agree to 
any safeguards; that is our position. 

Chairman: Yes; I say" It was agreed except by 
certain Delegates who did not wish to express a final 
opinion until they had heard the Prime Minister's 
statement u. 

Th,,"awfllldy U p,,: Why not say .. who are 
anti-separationists "-only two words and that is 
finished. 

Chairman: Tbis question was discussed at the 
beginning of the Conference. I then sald we must 
proceed in this Conference and discussion on the basis 
t~t Burma is to be separated from India.. If we 
proceed on the basis that she is to remain a Province 
of India we have nothing whatever to do at this 
Conference, and do not let us waste our valuable 
time by talking about many tbings that are perfectly 
useless. 

TIuwr"wflIldy U p" : That is quite true. 

Cha.rmall: We assumed that Burma was to be 
separated, and therefore we must surely continue on 
that hypothesis even though there may be Burmans 
who do not want it. 

Tluwrawfllldy U Pu: We must go on with the 
discussion as treating Burma for the present on the 
assumption that Burma is a separated country, but 
you have said very clearly that my taking part in the 
discussion would not preclude me from bringing up 
the question of separation if the Constitution evolved 
as a result of the discussion at this Conference is not 
satisfactory. 

Chai_: Certsin1y I said that, but that was to 
be said in Plenary Conference, not in the course of the 
consideration of these details. It is not our business 
to go into these general questions at this stage. When 
you make your speech in the Plenary Meeting, then 
you can say what you like. 

Tluwrawaddy UP,,: IdoadmitthatYourLordsbip 
is right in that, but Your Lordsbip did not say that 
in treating Burma as a separate country you would 
also assume that there must be certain safeguards in 
the transitional period. You have Rot put that at 
all and we have not agreed to it. 

Mr. Wardlaw-Milne: May I say that I think 
Tharrawaddy U Pu is not strictly right in saying 
that? I tbink he must have forgotten exactly what 
happened. The Chairman made a statement early in 
the proceedings wbich did deal with these very 
safeguards. Therefore, I do not think it is strictly 
ocrrect to say that the point was not raised because 
it was very definitely raised. There is a further point 
wbich we ought to get perfectly clear. It is undoubt
edly the case that there are Delegates here who hold 
the view that Burma should not be separated from 
India. But as the Chairman said, from the very first 
we are proceeding with this Conference aD the under
standing that Burma is to be separated. If the 
eventual decision, for reasons wbich can be argued 
and decided elsewhere. is that Burma is not to be 
separated then the whole of this work is useless, but 
that is another matter. Delegates are quite entitled, 
whenever and wherever there is a suitable occasion to 
put the view, that Burma should not be separated or 
should be separated under totally different conditions; 
but the question we are discussing here is the question 
wbich was settled at the very beginning-that is, the 
Constitution wbich should evolve for a separate 
Burma. Therefore it does not seem to me, My Lord 
Chairman, that it is at all proper that any question 
of differing views regarding separation or non-sepa.ra
tion should appear in this Report. What we are 
discussing is 1:I:>e question of a. Constitution for a 
separated Burma. Therefore no one taking part in 
this Conference should ask to have matters regarding 
anti .. eparation put into a document wbich has 
separation as the foundation for every word of it. 
It is perfectly right and proper that views on that 
matter should be expressed at the Plenary Session or 
on any other occasion wbich may be suitable, but it 
is not right to add anything of that kind to this 
Report because the question whether or not Burma is 
to be separated does not arise. That does not alter 
the right of Delegates to put forward elsewhere the 
case that Burma should not be separated at all. 

T",,"awfllldy U p,,: Does Mr. Wardlaw-Milne 
mean to say that members of the Conference should 
only accept the Constitution evolved as a result of 
this Conference? You do not mean to say that mem
bers of this Conference must be understood to have 
~::. the safeguards proposed br the Prime 

Mr. Wa,dlaw-MiI",,: No, they have not been 
mentioned. . 

T",,"awfllldy U p,,: We are not bound by the 
Declaration of the Prime Minister and not bound by 
any Constitution that may be evolved as a result of 
this Conference. You stated we were agreed. That is 
a mis ... tatement. I appeal to Your Lordsbip to be 
pleased to say that we are here as live anti
separationists and are not committed to that 
statement. 

Mr. Wardlaw-Mil",,: I am trying to suggest that 
you entirely retain your right to argue that Burma 
should not be separated, but I suggest that you are 
to decide, assuming Burma is separated and has a 
separate constitution, that there must, in the interests 
of Burma, be certain safeguards. 

• Tluwrawfllldy UP" : No. 

Mr. Wardlaw-MilfIII: If there are to be no safe
guards at all then we go back to where we started. 

Chai ......... : I want to say to Tharrawaddy U Po 
that I think he is taking a great responsibility upon 
himself. 1 had hopes that we had arrived at certain 
conclusions. If this Conference could arrive at certain 
""nclusions it would have a great effect on His 
Majesty's Government and, therefore, I ask bim very 



262 BURMA ROUND TABLE CONFERENCE 

solemnly indeed to pause and hesitate before knocking 
to pieces the one thing on which I thought we were 
all agreed-subject to details, if you like-the 
general acceptance of safeguards. 

I think you ought to consider that very carefully. 
I am not speaking for the Government, but, if no 
safeguards or responsibility with safeguards were 
agreed to, what I should feel if I were in their place 
would be this: II Well, we have done all we can. and 
we do not think we can meet any further demand." 
May I put it in this way? If a Constitution with 
safeguards is proposed for India, on what ground is 
Burma going to say, .. I am not going to have any 
of the safeguards proposed for India"? Is that a 
reasonable proposition? It is entirely for you to say. 
But I warn you that if you break the unanimity of 
this Conference you are taking upon yourself a heavy 
responsibility. 

Th"rt'awaddy U PM: I am not going to break up 
the unanimity. 

Chairman: But that is what you are doing if you 
say there are to be no safeguards. You are breaking 
away from the Prime Minister's statement and the 
views of the other Delegates at the Conference, and it 
becomes impossible for me to say, what I had hoped 
to say, that there is unanimity in this respect. 

Major GYaha", Pole: I would point out that the 
safeguards mentioned here are safeguards necessary 
in the interests of Burma, safeguards that Burmans 
in Burma would think necessary or advisable for a 
transitional period. 

Lord M "sey: May I make another suggestion to 
Tharrawaddy U Pu? Perhaps too much attention 
is being paid to this point. At the opening of the 
second paragraph in the Report it is stated, .. before 
proceeding to consider the structure of the Legislature 
for a Burma separated from India . . . " and every 
paragraph that follows, right to the end of the Report, 
is governed, certainly to my mind, by that hypothesis. 
The whole of the Report merely depends upon a 
Burma separated from India, and as it would be very 
cumbersome to preface every individual paragraph by 
a sentence beginning. If In case Burma is to be 
separated from India." this single remark is made in 
the preface to govern the whole. I imagine that it 
will be taken by the whole Conference and by every 
sensible person who reads the Report to mean that 
the conclusions set out are based on that pre1iminary 
condition. Therefore Tharrawaddy U Pu, as he is at 
present against the separation of Burma from India, 
is not in any way implicated in the various minor 
conclusions that are arrived at in the different 
paragraphs of the Report. 

Thart'awaddy U p,,: I have not said a word in 
reference to minor matters in the Report. I join 
hands with you all in the desire to finish the matter 
as quickly as possible. But here is a question of 
principle. You say, at the beginning of paragraph 80, 
that .. It was agreed." 

Lord Mersey: It was agreed, on the hypothesis 
that Burma is separated from India. 

Tha"awaddy U p,,: Yes, if it is separated from 
India. But at present I cannot commit myself to 
such safeguards. I have demanded full responsible 
government. I have stated that nuthing short of 
full responsible government would satisfy us. It was 
on that understanding that I joined in the discussions 
to see if it would be possible to evolve a Constitution 
acceptable to us. That is my position. I have made 
it very clear. If we can make a Constitution which 
we think suitable for Burma. at present we would 
accept that Constitution and agree to the separation 
of Burma. from India.. The fact that I have come into 
this Conference and joined in the discussions does not 
prevent me from b~g ~o~ the question of 
separation. If the Constitution IS not acceptable, we 
will say, .. We are sorry. We cannut agree to the 
separation." And I mnst not be held to have 
committed myself to acceptiog the Constitution owing 
to the fact that I have participated in this Conference. 

On that understanding, and on that understanding 
ouly, we came in and agreed to join in the discussion· 
but now it is said: If agreed to the safeguards. ,: 
I have not said a word to suggest that I agree to the 
safeguards, that in the case of Burma being separated 
from India there should be certain safeguards during 
the transitional period. I will nut commit myself to 
that statement in this Conference here; I am not 
going to do that at this stage. I may remain quiet 
for the time being and wait until such time as a new 
Constitution is evolved, and I will see whether tbe 
safeguards proposed are such safeguards as we can 
agree to; then the matter ends. 

Major GYMa", Pole : Would it meet Tharrawaddy 
U Pu's point if it says that it must be accompanied by 
such safeguards, if any, as are necessary in the interests 
of Burma.? 

Tha"awa44y U p,,: No; I will not commit 
myself at this stage to any safeguards. 

Cha;""",n: No; I think the position is clear; 
he will not agree to any safeguards at all; he puts 
himself really outside the Prime Minister's statement. 
I was going to say, in addition to what Mr. Wardlaw
Milne has said, besides the general proposition about 
separation or non-separation and the right to speak, 
I was pressed and have been pressed several times 
during the course of the discussion, and the Govern
ment was pressed, to say what their view was. Well, 
I resisted that for some time, because I thought it 
was hardly reasonable to ask the· GOvernment to 
make a statement as to their views until the Con
ference had had the opportunity of putting their 
views before the Government: in fact, I considered 
that the Government would be influenced naturally by 
the views expressed by the Conference. But then 
some Delegates kept saying to me-and I think you 
were among them-" Oh, but I want -to know the 
general outline of the Government's views, so that 
we may proceed, with some knowledge of it and we 
may not begin building the house without knowing 
the top or the bottom." 

Tha"awa4dy U P .. : That was for the purpose of 
proceeding with the Conference only, not for the 
acceptance or otherwise. 

Chairman: Very good. Then I did make a 
statement in which I laid down what I considered 
might be the views which would be acceptable for the 
Government. 

Tha"awaddy UP,,: Your Lordship thought that. 

Chairman: I thmk that was criticised by some 
Delegates as being obscure. Then I made another 
statement which was so crystal clear that I thought 
it was impossible for any of the Delegates to have 
misunderstood it, and I think they did understand .t. 
But that was accepted as the Government view, and 
we rather imagined we were proceeding within that 
scope and within that framework. Now, rather to 
my surprise, Tharrawaddy U Pu says: "Oh no, nut 
at all; I accept no safeguards at all. Although they 
are in the interests 'of Burma., I will nut accept 
anything." 

Thart'awaddy UP .. : Your Lordship will remember 
that the statement you made was never discussed by 
this Conference at all. There was no opportunity at 
all. If that had been discussed no doubt you would 
have known my present view then and there. 

Lord Lothian: But I understand, Tharrawaddy 
U Pu, that you do nut exclude safeguards altogether 1 

Tharrawaddy U p,,: Well, I mean that remains to 
be considered, My Lord. I do nut say now whether 
I do nut want safeguards or nut. I cannot commit 
myself on this matter. 

Lord LoIhia1l: You do not exclude them. 

Tha"awaddy U PM: I have agreed to wait and 
see the evolution of a new Constitution. It may be 
with safeguards. If those safeguards are agreeable to 
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us then we might accept them. Butnowmyexperi"!lce 
shows it is awful and if we accept these safeguards we 
shall be nowhere. 

Mr. Wardlaw-Mil ... : On the contrary, I feel very 
differently from Tharrawaddy U Pu.· I feel that if 
we go on as we are we shall be simply wasting time. 
I have remained at this Conference at considerable 
personal inconvenience because I hoped we should 
evolve a workable scheme. I want again to make it 
perfectly clear so that there shall be no doubt in the 
mind of anybody: I do not question the right of any 
member of the Conference to raise the question of 
anti-separation again. That is another matter. 
But within the compass within which we were to 
work which was laid down in the beginning, I certainly 
hoped we were working to certain general conclusions 
which were possible among men and women who were 
practical people working a practical scheme. But if 
the whole thing is to be upset by a statement: 
" In Burma we are prefectly capable of taking over 
control to-morrow without any safeguards at all, 
without any knowledge, without any training, we 
are such superior people that we can do something 
which nobody else in the world can do "-then, 
frankly, My Lord, we are wastiug time, utterly 
wasting time. I reserve my position, exactly as 
I have stated, that if that is the attitude the Con
ference takes up, then the Conference is a waste of 
time, and I go back to what I said before, that I have 
to consider the position without the assistance, 
I regret to say, of certain Burma representatives to 
whom one would naturally look with great hope and 
respect to get the greatest possible assistance in 
problems of this sort. If, with the reservations 
I have stated, with the fact that they are perfectly 
free to state afterwards that they are opposed. to 
separation altogether, they still cannot meet together 
to discuss the working of a scheme without putting 
in: "We are perfectly capable of working without 
any safeguards at all; we do not want to work out 
any Constitution; it is not a question of working out 
any scheme; we want to take over and manage 
matters which we have never managed before "-then 
the whole thing is a waste of time. 

T "-"lDIJddy U p,,: I think before you take any 
further step you might be pleased to try and 
understand my position. I have stated very clearly 
that I want to wait and see the Constitution which 
will be evolved as a result of this Conference. Now 
you are trying to set up a Constitution with certain 
safeguards. There is no doubt about it; I know that 
during the transitional period there would, in the 
new Constitution, be certain safeguards. I would 
like to wait and see until such time as I could judge 
the safeguards you are going to introduce into the 
new Constitution for Burma. Until then, my c1aim 
remains-full respousible government. I do not 
want to say anything about safeguards. From this 
you can quite understand at what I am driving, but 
at present I cannot say that I will accept safeguards 
at any time. You cannot force me to get out from 
my mouth that I would agree that there must be 
certain reservations and safeguards in the new 
Constitution, for I have told you very clearly that 
I will wait and see what sort of safeguards you are 
going to incorporate in the new Constitution. That 
is my whole position. I do not say that there should 
be sucb and such reservations there. I cannot commit 
myself at the present moment of time to this 
statement with which you try to bind me. That is 
my humble position. 

Sir O. do GIa".nu. : My Lord, Tbarrawaddy U Pu 
has j~t said that. be is prepared under certain 
conditions to cOUSlder safeguards. Then might 
I suggest that we leave this present point that we are 
discussing and consider these safeguards. It may be 
that when we get to the end of the next three or four 
pages. he may change his opinion and come round to 
agreemg to the first part. 

eM.':""''' ~ I am much obliged to you for your 
suggestion. Sir Oscar, but I do not think that we can 
exactly discuss wbether he agrees to safeguards 
because be will merely say the same tbing-that ru; 

cannot agree to anything until be knoWs what they 
are and what the Prime Minister's statement is, and 
this Report, again, is only a report of what took place, 
as you know. 

Sir O. de Gla".ille: I know, My Lord. 

CM."",,,,,: And I do not think we shall get very 
much further, because I think Tharrawaddy U Pu 15 
determined to agree to nothing, and therefore I think 
it is really a waste of time doing anything very much 
further. He has taken up a position which is wholly 
unreasonable. I cannot help it if he wisbes to do so. 
I think it will have a deplorable eflect but I cannot 
help it if he is determined. 

Sir O. de G/anui/Ie: That is what I feel, My Lord. 
Perhaps if we could adjourn now, we might be able 
to have a talk with Tharrawaddy U Pu and see if we 
can arrive at some settlement in the luncbeon interval. 

CMi""",,,: Yes, I think we might agree to that. 

(Tho Committee adfoumed at 1.10 p.m. and 
r ........ d at 2.30 p.m.) 

ehai"""", : I will again call paragraph SO. 

U Ni : When we adjourned I was about to make a 
suggestion. I should like to ask whether it would be 
acceptable if we inserted after the words /' It was 
agreed" these words "except by those who would 
~~~~t themselves until they see the new 

Chai"""",: I do not know whether the Delegates 
on my left still press their objection. Do they ? 

Tharr"waddy tJ p,,: If you are asking.me, My 
Lord, I have to say that I stick to my ground. I have 
consulted U Chit Hlaing, U Tun Aung Gyaw and 
U Su and we are all unanimous that we cannot move 
from the position in any way. We stick to it. 

U Ni: I do not know whether my suggestion 
could be accepted. 

Ch4imum: I very much regret having to put in 
words of this kind because I know how much they 
will weaken the force of the Report and destroy 
what I hoped was to be unanimity on perhaps the 
most important point in the wbole Conference. If 
you still urge me to do it I shall not refuse but I have 
pointed out the grave dangers there are in the way 
and the eflect which a reservation of that kind may 
have on public opinion. I can say no more than that. 
I had some words ready, something like those proposed 
by U Ni. The words I have are these .. except by 
certain Delegates who are unwilling to express a final 
opinion until they bear the statement on behalf of 
His Majesty's Government." I think that expresses it. 

T"-awaddy U p,,: At present I cannot be com
mitted to this statement at all. I cannot be a party 
to the statement in paragraph 80. 

CMi""", .. : That is exactly what the words say, 
that it was agreed except by certain Delegates, wbo 
were unwilling to agree. 

TMrr"waddy U PM: We expressed it clearly that 
we cannot accept safeguards at present. 

eM."""''': .. Certain Delegates, who are un-
willing to accept any safeguards "-is that right? 

TM"t.llDt.lddy U PM : Yes, at this stage. 

eM.""""': Until they have heard the statement? 

TMrralDlJddy U PM: No, My Lord, until they 
have studied the Constitution evolved as a result 
of this Conference. 

eM."""' .. : .. Who are unwilling to accept any 
safeguards "-but that is teally the same thing. 

TM"mIJIlddy U p,,: Not quite the same thing. 
The Prime Minister cannot give the details of the 
safeguards such as can be given in the Constitution. 
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Chai.,..,.n: You are getting into great difficulties 
there. You cannot put a detailed Constitution before 
au electorate. All you cau do is to put the general 
lines of it, and as to whether it should be accepted 
or not in preference to Burma remaining a Province 
of India. The real issue is whether you should 
pronounce an opinion until you have heard the 
statement made on behalf of His Majesty's 
Government. 

Tha .. awaddy U P .. : You are referring to the 
statement to be made by the Prime Minister at the 
conclusion of the Conference. He made a similar 
statement at the conclusion of the Indian Conference. 
We are given to understand that the Prime Minister 
will make his statement on Monday or Tuesday. 
But that statement cannot give details of the safe
guards. The Prime Minister might mention certain 
safeguards, but he could not give details as to their 
nature and extent. Therefore we shall not be in a 
position to know how far those safeguards will go. 
We want the words inserted, .. until we have studied 
the Constitution." 

Chai.,..,.,.: Yes, but you will not have a Con
stitution to study. You cannot put a detailed 
Constitution as expressed in a Bill of 120 clauses 
before the electorate. All you can do is to give a 
general statement as to whether, on the lines of the 
Prime Minister's statement, the Burmese people 
would prefer to remain a Provin~ of India or to be 
separated, with a Constitution such as is evolved at 
this Conference. You will not be in a better position. 

Tha .. awaddy U P .. : The Prime Minister's state
ment which has already been made gives us enough 
guide as to the extent. For instance, I submit he 
might say responsible government with certain 
safeguards should be given to Burma. 

Chairman: Well, if they are enumerated, is not 
that enough ? 

LlWd Lothian: Are you aware' yet of the Prime 
Minister's statement? Can you define it as accurately 
as that already? 

Tha .. awaddy U Pu: I cannot, My Lord, but the 
usual statements are already before us and they are 
sufficient guides for us to study and . come to an 
opinion. Therefore I have to say: .. Until a Bill 
has been presented and passed by Parliament." 

M •. Wa.dlaw-Mil ... : I suggest it would be much 
simpler if the Conference accepts .. at this stage" 
and leaves it at that. If you go into details of what 
you mean, believe me you will get yourself into 
great difficulties. 

Thawawaddy U P .. : I am not making a detailed 
statement of my own free will. 

Chairman: You are unwilling to accept any safe
guards at the present stage, is that right ? 

Tha .. awaddy U Pu: .. At the present stage"; 
very well. Thank you, My Lord. 

Chairman: I do not want to enter into long 
argument, but I could point out what great difficulties 
you will get into if you wait until a Bill is actually 
before Parliament. The Bill will not be before 
Parliament until the Burmese people in some form 
have an opportnnity of expressing their wishes. 

Lord Lothian: As I understand, Tharrawaddy 
U Po is pledging himself to silence until the Bill is 
passed. 

Thawawadcly U Pu: At present 1 prefer to remain 
silent. 

U Ni: There is one thing I should like to point 
out in connection with what my friend has been 
saying, because here the words used are: .. Safe
guards necessary in tbe interests of Burma." That 
gives a wide scope for anyone to say a certain 
safeguard is not in the interest of Burma. 

M •. Wa.dlaw-Mil ... : Quite. 

Chairman: Very well; then we will not argue 
it any further; we will leave it as it is. Para
graphs 80, 81, 8.2. 

U Ni : 81, of course, may be read along with that. 

Chairman: It governs the whole thing, of course. 
Paragraphs 82, 83, 84. 

U Ba P.: 84 defines our position. 

Chairman: Yes. Now 85. 

M •. Ha.p •• : Would it be an improvement to 
put these points out in full instead of U etc., etc," ? 

M ajlW G.aham Pole: I thought they had been 
put out too fully already. 

Chai"",a,.: You see the Report is only to indicate 
the general lines, Mr. Harper. I think it would be 
a little bit out of scale if you set out here in full 
details the whole of it. I mean there they are. 

M •. Haji : My Lord, this morning I compared the 
.. etc., etc." If you accept the suggestion which has 
just been made, it will only mean another eight or 
nine more lines, and I think it will save the reader 
the need of referring to the full text. 

Major Graham Pole: Why not make it shorter 
still ? 

M •. Haji: Either make it shorter or give it in full. 
It is better to have it fully, because there are 
only eight or nine lines. 

Chairman: How can you make it shorter unless 
you say: "The general safeguards of minorities" ? 

M •. H aji : That is why I was suggesting, supporting 
Mr. Harper's idea, that you might put them in full. 
It ouly means a few lines more. 

Major Graham Pole: One could stop simply at tbe 
word II afforded .. without putting in anything. 

Chairman: I have no great objection to putting in 
the extra amount if it is pressed. It is only a few 
lines, I understand. 

U Ni: This refers to the safeguards for tbe 
minorities. What about the safeguards for the 
majority? 

Chairman: The safeguards for the majority is that 
majorities always rule. 

U Ni: Not in Burma. 

Chairman: I know that Burma is exceptional to 
all otber countries, but I think that there the majority 
will prohably rule. Of course, if tbe majority breaks 
itself up into different sections it will be a different 
matter. 

U Ba P.: Not only that-tbere is tbe official 
bloc, nominated members and minorities, and they 
might combine. 

Chairman: But we are leaving out the official bloc, 
U Ba Pe, are we not ? 

U Ba P. : I am saying for the present. 

Chairman: What with II this stage" and .. for the 
present II it is rather difficult to follow. 

Paragraph 86. 

M •. Harp •• : My Lord, this paragraph, if I may 
criticise it, starts at once by referring to the need to 
define the position and rights of the commercial 
commnnities without actually specifying what they 
are. It was definitely agreed, I think, with hardly any 
exception. that tbere should be no discrimination in 
matters of commerce. 

U Ba P.: For those who are already in tbe 
country. 
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Mr. Harp",: Well, I think that was also touched 
on. u:sa. Pe was, I think, one of the first to voice 
his opinion. and his actual words, which I have 
here, are: 

.. I am against discrimination of any kind, and 
I do not want the EuropeaIi merchants dis
criminated against by law or otherwise." 

That view, I think. found almost complete agreement. 

U Ba P.: Do not read only that passage. Read 
on. I said a good deal more. 

Mr. Harp",: Would you mind reading it? That 
is the only passage I have. I think that view found 
complete acceptance, and I think this paragraph 
would be made more clear, and certainly more 
self-contained, if we began by stating that princiPle 
in the first sentence, and I would suggest starting 
with these words : 

.. It was generally agreed that there should be 
no discrimination, legislative or administrative, 
against any community carrying on business or 
trading in Burma," 

and then the para!:!aph would go on to say: 
.. and it was proposed that the Constituent Act 
should contain provisions," 

and so on. Then in the fourth line I would suggest 
that for the word .. opinions .. we should substitute 
the words .. general principles ". I think that would 
more accurately record what was said in the Com
mittee's discussions on the point. Mr. Howison, 
when referring to this document, R.T.C.22, approved 
of the .. general lines .. of the portion of this paper 
devoted to commercial discrimination, and accepted 
the .. principle" of paragraph 18 among others. 
In this Report now it is proposed that we should say 
that the opinions recorded in this document would 
form ·the basis of a suitable provision for insertion in 
the Burma Constituent Act, and since that is so 
I think it would be more correct to say that what we 
accepted in this Report was the general principles 
rather than necessarily the exact wording of the 
opinions expressed. 

Majrw Graham Pole: It makes no difference whether 
they are opinions or principles if they are forming 
the basis of a suitable provision. 

Mr. Harper: Perhaps I shall be able to satisfy 
Major Graham Pole later in the Plenary Session. 
But just to give an example of what I mean, I might 
refer to paragraph 18, which sets out in rather greater 
detail the principles laid down in paragraphs 16 and 17. 
Paragraph 18, for instance, specifies certain grounds 
on which discrimination should not be allowed, but 
the list is not exhaustive, and I should not like, by 
accepting the actual words of that paragraph • . 

Cha .......... : I do not think there is any objection 
to saying that the view was expressed that the 
principles recorded. and so on. I do not think there 
is any great difference there; but what about the 
first part? Will you read out your first sentence 
again, because I think the Committee want to have it 
in their minds. 

Mr. Harper: The first suggestion was that we 
should start the paragraph by saying: 

.. It was generally agreed that there should be 
no discrimination, legislative or administrative, 
against any community carrying on business or 
trading in Burma." 

Cha' ......... : What are you basing that on 1 On 
statements made ? 

Mr. Harper: On statements made at the Con
ference. 

U Ba p,: Made by whom? 

Mr. Harper: By U :sa. Pe. 

U Ba P.: I do not think that is correct. I will· 
read out what 1 said: 

.. There are firms in Burma, Indian, European 
and others, doing' business, and 1 will not go 
into how they are in that position at present . 
For my purpose it is su1licient to say that they 
are there doing business, and as to .all these 
firms I say they must be granted the position 
they are enjoying now; there should be no 
discrimination against them." 

That is those firms which are in the country already. 
Then I went on to say: 

.. But I am not concerned with the present. 
Those who are in Burma already will be on an 
equal footing; there will be no discrimination. 
But what I am thinking of is the future; should 
we bind down a future Government of Burma by 
stipulating all sorts of restrictions from now? 
I am against that and I have good reason for it. 
The future Government of Burma may be in a 
position to meet the national requirements, to 
start various industries in the country or to 
help the starting of industries in the country. 
The idea that was abroad in the Indian Round 
Table Conference was that even the future 
activities of the future Government of India 
should be conditioned by certain regulations to 
be made from now. 1 am rather aganst that. 
I do not want to bind down the future Govern
ment of Burma." 

Then I referred to the Government of India Despatch 
and gave the page and paragraph and so on. I said 
that in the case of those already in the country we 
would not discriminate in any way against them, but 
as to the future the matter should be left to the 
decision of the future Government of Burma. 

Mr. Ha,p",: I think that at the Indian Conference 
it was generally agreed that it was quite possible to 
start industries and subsidise industries without 
discrimination. There is no need to discriminate at 
any time, either now or in the future, and I under
stood that was accepted. 

Mr. Wtwdlaw-Miln.: It seems to me, My Lord, 
that we are getting two separate matters mixed up 
here. The question of discrimination has nothing to 
do with the desirability or ability of the future 
Government of Burma to decide whether they as a 
Government shall start industries or even exclusively 
start industries. I think nobody has suggested that 
anything should be done to take away a free hand 
from the future Government, but that is a different 
thing. The other question is whether if an industry 
is free to the traders of a country it shall be free to 
all those traders. The point which Mr. Harper is 
making, as I understand it, is that there shall be no 
discrimination against any person. If it is right and 
proper for one class of person to start an industry 
it is right and proper for any person to start in that 
industry. There should be no discrimination on 
account of race or anything else. That is a different 
point, I think. from the one dealt with by U :sa. Pe 
in the speech he bas quoted. It may be advisable for 
the Government to start certain industries which will 
be excluded from general competitive enterprise in 
the country. There may be cases in which the 
Government may desire to develop those industries 
itself. Holding the views that I do hold I hope it 
will not, but that is another matter. That I think is 
a different point from the one which Mr. Harper is 
making that where an industry is open it should be 
open to all. 

U BII P.: My point is that the future Government 
of Burma should not be fettered by our decisions 
here. They should be free. 

Mr. W .... dlauJ..Mil",: If we are to take it that 
U :sa. Pe's proposal is that the future Government of 
Burma should be at liberty to say that A will 
be permitted to start an industry but B will not be 
permitted to start in that industry though he may 
be eqnally a British subject but of a different ....,.. or 
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living in a different part of the country, then I say 
at once that I dissociate myself from views of that 
kind. I do not think they exist anywhere else in the 
Empire. 

Chairman " Your proposal is that it is not generally 
acceptable unless it is confined to present trading 
interests. 

U Ba P. " That is so. 

Mr. Harper: My impression quite definitely is 
that there was no difference on discrimination with 
the possible exception of the Delegates in the corner 
on my right. I think the records quite definitely 
give that impression. 

Chairman,' I gather that what U Ba. Pe says is 
that he wants to have no discrimination against 
existing commercial interests in Burma but he wants 
the Government to have a free hand to deal with 
commercial interests that are new. Is that what you 
mean, U Ba Pe-new commercial interests ? 

U Ba P.,' New commercial interests. Existing 
commercial interests would not he discriminated 
against. 

Lord M ers." " In the first sentence of the paragraph 
I should like to have the word .. the" before 
If commercial communities .. omitted, so that it would 
read fI rights of commercial communities. II 

Chairman,' The agreement was that there should 
be no discrimination about existing interests. Mr. 
Harper's proposal, on the other hand, was a general 
proposal, 

Mr. Harper,' Yes, My Lord. 

Chairman,' I understood U Ba. Pe to say that he 
and his friends did not agree to it. They agreed only 
as regards existing commercial interests. 

Mr. Harper,' I do not think he ever suggested in so 
many words that he wanted to discriminate against 
commercial interests in the future. 

Chai""",,,,' I want to be quite clear whether 
U Ba. Pe objects to the clause in the form stated by 
Mr. Harper. Perhaps Mr. Harper will read it again. 

Mr. Harper,' I suggest that the paragraph start 
with the words : 

.. It was generally agreed that there should be 
no discrimination, legislative or administrative, 
against any community carrying on business or 
trading in Burma.." 

The paragraph would then proceed as in the draft 
Report. 

U Ba P.,' That means from now onwards. 
I cannot agree. I can agree only with regard to 
existing interests in the country. 

Major c;,.aham Pole,' It would meet U Ba. Pe's 
point if the words .. at present" were added. 

Mr. Wardlaw-Mil ... ,' But it very clearly would 
Dot meet mine. 

Mr. Harper,' I should like to have the point placed 
beyond doubt. 

Chai""",,,,' It seems that we must fall back upon 
our old formula: .. Opinion was divided as to 
whether," etc. What is there agreement upon? 
Would it meet you if we stated that opinion was 
divided on the question ? 

Major c;,.aham Pole,' .. The view was expressed." 

Mr. Wardlaw-Mil ... ,' I suggest this (not that 
I agree with it or desire it),!:? meet P' Ba. ~'. point, 
for it ought to be expressed if that IS the VIew held. 
though I regret it. In reality this paragraph might 
stand as it is, but there ought to be an addition at the 
end that certain Delegates held the view that the 
future Government of Burma. should not be bound. 

U Ba P.,' I do not agree with the words" certain 
Delegates "; there are twelve here. 

Mr. Wardlaw-Mil ... ,' But they are" certain," 
are they not ? 

U Ba P.,' .. A majority of the Delegates," you 
might say. 

Mr. Wardlaw-Mil ... ,' .. Certain" might be a 
majority or a minority. 

Tha"awadd" U Pu,' There is a vast difference. 

Mr. Wardlaw-Mil ... ,' I bow to your superior 
knowledge of the English language but I did not 
know that .. certain" indicated a majority or a 
minority. 

Tha .. awadd" U Pu,' I am not speaking of 
knowledge of the English language; I am merely 
pointing out that it is a majority. 

Mr. H a,per,' I have a note that on page 47 of the 
stenographer's record of the debate on the 21st 
December, U Ba Pe quoted the substituted paragraph 
14 in the Mioorities Report of the Indian Round 
Table Conference and said on that: 

.. I would go on the lineS suggested in this 
extract by means of a Convention, not by putting 
it in the form of clauses in the Statute. There 
I would simply put in under the Declaration of 
Rights that there should be no discrimination 
between the various races, and so on, because the 
future action of the Government can only be 
determioed by that Government, and we not yet 
being a Government of the future, it is not 
possible for us to anticipate what will be the 
actual requirements of the day that have to be 
incorporated in the Convention; so I would 
leave the matter to the future Government to 
incorporate an agreement in a Convention, only 
laying down this principle of reciprocity in the 
meantime." 

Mr. Howison accepted that principle. That seems to 
me also to bear out the general impression that all 
the way through the question of discrimination was 
not to be laid down in the meantime. 

Chairman,' Shall we put a sentenc:e-Or two a~ the 
end to say that opinion was divided on the question? 
.. There was general agreement on the question that 
there should be no discrimination in the case of 
existing commercial interests, but opinion was 
divided as to whether it should be laid down in the 
Act that in the future no such discrimination should 
take place ". ' 

Mr. Ha,per,' Very good, My Lord, 

Cllai""",,,,' I am sorry that there is ~ agreement, 
but I think that more or less expresses .t. 

U Ba P. " Our opinion, of course, is that the future 
Government should be left free to deal with the 
matter. 

Chai""",,,,' Yes. Now 87. 

Mr. Hajj,' In the same paragraph I want just to 
suggest the substitution of one word by another. In 
the last but fourth line it says: .. the trade in Burma 
in the future as hitherto". In place of the word 
.. trade" which has a narrow connotation and sense, 
I would like to suggest: .. to engage in commercial 
and industrial activities." That is evidently the 
intention. 

U N i: The last line suggested just now will 
qualify everything. 

Mr. Haji: Yes. 

U Ba P.,' .. Systematica.lly to exploit Burma." 
-would that not be better ? 

Mr. Hajj,' If you accept the word" trade .. I do 
not see why you should not accept the other. 
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CluJ'rman: It was only urged "to enter and 
to-" 

U Ba Pe : "--exploit!' 

Cha.rman: I rather dislike those tendentious 
words. "The right to enter and conduct trade and 
industry in Burma." 

Mr. Haj;: Instead of the word" trade" we had 
better have: "engaging in industrial and com
mercial activities." 

Chairman: That is too long. "to enter or engage 
in trade or industry." Surely that is enough. 

Mr. Haj': Yes. 

Cha'''''''''' : It was only urged. Of course it depends 
on whether you remain a Province of India, because 
India will take care you do not keep her out if you 
remain a Province. I was admiring tbe way in which 
Tharrawaddy U Pu was playing into the hands of 
the Indians; I thought it was very clever. 

Tharrawadd,. U p,,: We are between the devil 
and the deep sea: we do not know who is our friend. 

CluJirman: Paragraph 87, " Governor's Powers." 

Mr, Harper: In line 11, "all . the revenues of 
Burma should be paid into a single account": 
I suppose that will be except the railways. 

Cha,rman: Well, there were discussions as to 
whether there should be a separate Board. I cannot 
remember for the moment whether the revenues of 
the railways were to be kept separate even though 
there was not to be a separate Board. There was no 
agreement about baving a Board to manage .. the 
railways. 

M •. Ha.pe.: The present draft says: .. It was 
proposed witbout objections being raised." 

Major Graham Po18 : That is at the top of the next 
page: 

.. There was a majority in favour of separating 
the railway from the ordinary budget." 

CluJ'rman: Had we not better leave the words 
If all the revenues." then the question of whether 
railway revenues would. come into the revenues 
wonld be subject to other considerations, would 
it not? • 

U T .... A .. ng Gyaw: On paragraph 87, line 11, 
where you say .. paid into a single account·"; What 
account? • 

Cha'rma .. : Into the general treasury of Burma. 

U T .... Aung 'Gyaw: There must be some head, 
whether this is the Government of Burma's account 
or the Governor's account. 

Cha'rman: It is simply that it should be paid 
into a single account. 

U T .... A .. ng Gyaw : We must have a head here
the Government of Burma's account? 

CluJ'rman : I think it must be plain that it is the 
account of Burma. 

U T .... A"IIK Gyaw : It should be definitely stated 
that it is the Government of Burma's account. 

Major G.aha... Po18: It could not go anywhere 
else than into the Government's account. 

Cha'rman: I think it is hardly likely that the 
Government of Burma would pay the revenue into 
any account than its own. 

U Ba P.: AU the Government of India accounts 
are paid to the Secretary of State for India. 

CluJ, ......... : That is in the .. old India." 

U Ba P.: I do not know whether that will be the 
case in India. That is the point my friend is raising. 

Chairma .. : I do not want to say that the revenues 
should be paid into the Government's account, 
because as I say, what else could yon pay it into ? 

Tnarrawadd,. U P .. : U Tun Aung Gyaw knows 
the importance of having a proper account, because 
he is an experienced bank manager. 

Chairma .. : I am much obliged for the suggestion, 
but I think it is quite clear that the revenue will be 
paid into a Government account. 

UN. : That is, the Governor of Burma's account? 

Major GraluJ ... Pol.: The Gov~t of Burma. 

U Ni: The real meaning is the Government of 
Burma's account. 

Chairman: What else could it be ? 

Lord Lolhia .. : The Indian finances are paid into 
the Government of India account now, not into the 
Governor-General's account. 

U T .... A. .. ng Gyaw : What about the Governor'. 
sanction, mentioned .. little lower in paragraph 87 ? 

Chairman : 
.. It was suggested that the Governor's prior 

sanction should be required to measures aiIecting 
the public debt, and public.revenue, or imposing 
a charge on the revenue." , 

I think it was Major Graham Pole who stated that. 

U T .. " Aung Gyaw: None ofthe Burman Delegates 
suggested this. 

Chairman: I think it was suggested by Major 
Graham Pole. 

Tharrawadd,. U Pu : Why notsay it was suggested 
by a Delegate ? 

Cha'rman: .. It was suggested." That is sufficient. 
We have used that term .. It was suggested" on 
many occasi"ns. Then I think we might go now to 
paragraph 88 dealing with .. Railways," and if there 
is nothing on that we will take paragraph 89 dealing 
with the .. Appointment of a Financial Adviser.". 

U Ba P.: I am not quite clear that there was 
general support for the proposal as stated in this 
paragraph. I do not know whether you can call it 
general support, because my oontention was-<md 
I believe it was shared by my colleagues-that if the 
subject of Currency and Coinage was to be a reserved 
subject there was no necessity for a Financial Adviser. 
If you have a Financisl Adviser, the subject should 
not be reserved. 

Chairman: Shall we say .. There was some 
measure of support"? You think the words are too 
wide. Would it meet you if we say .. There was 
accordingly some measure of support"? 

U BII P.: Say .. There was a proposal." 

TluJrrawadd,. U P .. : It was not a reserved subject 
for India, nor for Ceylon, I think. 

C/oa'rman: Shall we say" There was accordingly 
support for the proposal" if you do not like the 
other phrase ? 

U Ba P. : Who supported it ? 

s •• O. do Gkmlli1ll: Everybody. 

U Bt> P.: Not me, not everybody. 

Cha .......... : The paragraph starts by saying: 
.. In the event of Burma being separated from 
India, her Government will have to deal with 
financial questions of which neither officisls 
nor non-officisls in Burma have hitherto had 
opportunity to gain uperienoe." 
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I think that is incontestable. Then we go on : 

.. There was, accordingly, general support for 
a proposal that the Governor and the Ministers 
(including the Finance Minister) should have 
the assistance of an expert Financial Adviser, 
who would have important duties in connection 
with the annual Budget and capital trans
actions." 

I do not think that can be really disputed, 

U Ba P.: We only agreed to a Financial Adviser 
if Currency and Coinage was a transferred subject. 
That was stated very clearly. 

Chairman: Then .. There was support for a 
proposal" shall we say, and not If general support" ? 

U Ba P.: You will have to put in our view and 
say that one section thought there should be a 
Financial Adviser only in the event of Currency and 
Coinage being a transferred subject. 

Chai .... a .. : Well. shall we say .. There was 
accordingly support for a proposal that the Governor 
and the Ministers (including the Finance Minister), 
should have the assistance of an expert Financial 
Adviser" ? 

. S" O. do Glanvilk: You could say" There was 
accordingly considerable support." 

Tha"awaddy UP,. : Not general. 

U Ba P. : What do you mean by" considerable 1 " 

Chai.man: Would it not meet you to say" there 
was accordingly support for a proposal" 1 

U Ba Si: Why not say simply" There was a 
proposal" ? 

ChaiYman: Shall we say .. Accordingly it was 
proposed" 1 

Si, O. do Glanvilk: .. And supported." • 

U Ba Si: There were two proposals. 

ChaiYma .. : Shall we use the form: .. It was 
proposed" 1 Can anybody object to that? 

U Ba P.: It will be necessary to put in our view 
also. 

Chairman: We will say: .. Many Delegates only 
accepted this proposal on the assumption that 
Currency and Coinage were transferred subjects." 

U ~.. Pe: The latter part of the paragraph, 
beginnmg with the words, .. As it is proposed" will 
have to be redrafted in the light of the above. If the 
suggestion of ours is accepted, the Minister would be 
in charge, and the Governor would not have the 
whole field of Finance. 

M,. Wa,dlaw-MiI,..: Would not that be covered 
as a matter of drafting, by the words you have just 
put ~? Those words would govern any subsequent 
proVlSO. 

U Ba Pe: It is stated here that the Financial 
Adviser should be given power to scrutinise all 
financial proposals. That practically takes away 
from Ministers whatever powers they would other
wise have. 

M,. Wardlaw-Milne: It is only a question of the 
Auditor-Genera! surely 1 

U Ba P. : No: The Auditor-Genera! is a separate 
proposal. I have no objection to the Auditor-Genera!. 

Si, O. do Glanvilk : The Auditor-General generally 
reports after the transaction is completed, whereas 
the Financial Adviser gives a warning before the 
transaction. . 

U BIS P.: It is an impossible position. Cabinet 
Ministers would be at the mercy of the Financial 
Adviser. 

Chai,man: How would that be 1 This is only in 
order that the Governor may be in a position, if 
necessary, to exercise his reserve powers in certain 
cases. 

U Ba P. : The Government of the day will have to 
submit every financial proposal to the Financial 
Adviser, who will report to the Governor. What is 
the position of the Government then 1 

M,. Wardlaw-Milne: There is a good deal in what 
U Ba Pe says, except that all thi. is governed by 
the previous words ... in respect of Burma's financial 
stability and credit." No doubt the advice of the 
Financial Adviser would be on all financial trans
actions, but the Govelllor's interference, as it were, 
would come under that heading when there were 
matters arising which referred to Burma's financial 
stability and credit. I do think that the words 
I have quoted govern the situation. 

U Ba P. : There is distrust of the future Ministers 
all along in this; they might be checked at every 
stage. 

Th~awaddy UP,.: May I say a word on this ? 

ChaiYman: But you object to all these safeguards. 

ThMrawaddy U Pu: No, I only say in spite of 
objections my friend has been allowed to say this. 
It is subject to that proviso. 

Chai""an: As you said you were against an y 
safeguards, I presumed you also were against this 
safeguard. 

Th~awaddy U Pu: Subject to our protest 
already made, will you not allow me to take part 1 

Chai.man : I cannot prevent you from taking part. 
I was only saying that I had already accepted and 
understood your view to be that there should be no 
safeguards. Therefore you do not add any special 
force to that by attacking a particular one. 

Th~awaddy U P,.: That is true, but that does 
not prevent me from taking part in the discussion. 
If it prevents me from taking part, I would rather go 
away and come back on the day of the Plenary 
Session. I would be very glad to do that. 

Chai,man : I should deplore your absence from our 
Sessions .• 

Th_awaddy U P,.: May I say a few words, 
My Lord 1 

Chai.man: Very~ell. 

Tha"awaddy U P .. : Thank you, My Lord. Mr. 
Wardlaw-Milne has stated that, reading this Report 
as it is, this matter is a matter referring only to those 
questions relating to the stability or credit of the 
finance of Burma. Supposing these words were taken 
and put into the Constituent Act, it would read that 
the Financial Adviser shall have the power to 
scrutinise all financial proposals, and he shall have a 
right to bring to the notice of the Governor, to whom 
he will be responsible in this regard, any proposala 
conflicting with sound budgetary methods. Under 
the cloak of this provision I am very much afraid
and I think I am right in entertaining such fear
that the Financial Adviser, if he could not work well 
with the Minister for Finance, would go to the 
Governor and tell him: .. So-and-so is the trouble 
here; if you allow this item in the Budget, the 
stability of Burma's finance will go: the credit of 
Burma will go." In that case what will be the result 
in Burma 1 Do you think the Burmese Government 
will be able to carry OD administration peacefully 1 
You see onder the cloak of this paragraph, I am 
afraid lest the Financial Adviser might be playing 
the fool with the future Government of Burma. 
If you read it through you will find the Financial 
Adviser will be appointed by the Governor: the 
Financial Adviser will be responsible to the Governor 
bimseU and could be dismissed only by the Governor. 

U BIS P.: That is not so. 
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Th,.",awaddy U .P .. : Whatever your view may be, 
we must accept the views of these British Delegates ; 

. they are all so powerful and we are like children here. 

Ch";....,... : I had not noticed that you accepted all 
our views. 

Tha"awaddy U P .. : If this proviso is to remain 
here, what you give by your right band would be 
completely taken away by your left band, and there 
will be nothing left to us; It will be a question 
of acceptance or rejection of your Constitution. 
Therefore, I beg to ask you to think deeply before 
you accept this proviso in the Report. 

Mr. Wardlaw-Miltte: May I say, My Lord, that 
all that Tharrawaddy U Pu says is perfectly correct 
if you get a Financial Adviser who is unreasonable, 
a Governor who is weak, and a Finance Minister who 
is incompetent; but none of those things will happen 
uuless you get all these three conditions. If you get a 
hopelessly weak Governor, and, as I say, the other 
two gentlemen either incompetent or impossible in 
one way or another, you get all these conditions; 
but otherwise what happens in practice is not that at 
all. What happens in practice is, as I think 
Tharrawaddy U Pu will agree, that your Chancellor 
or Finance Minister, or whatever you like to call him, 
will, in fact; be in close touch with your Financial 
Adviser, and all the Financial Adviser will do will be 
this: he will be able to advise the Governor on any 
measure proposed which he thinks is against the 
interests of Burma as a whole. I suggest that the 
whole matter could be met by the addition of certain 
words in the third line from the bottom aIter the 
word" proposals." I would say: .. The Financial 
Adviser should be given power to scrutinise all 
financial proposals with this responsibility in view." 
That refers to the Governor's responsibility; that is 
the object of his scrutiny. I think that makes clear 
what the object of his scrutiny is. But I want to 
make it perfectly "clear: I agree with Tharrawaddy 
U Pu that nnder the circumstances I have stated what 
he says would arise. But you must concede normal 
minded people working with a common object, and 
under those circumstances these dangers do not arise. 

U Ba P.: I should like to make one thing clear. 
It has been said that the Minister of Finance will be 
in close touch with the Financial Adviser. Supposing 
there is a difference of opinion between the two, whose 
will will prevail 1 

Mr. Wardlarll-Miltte : A case in which the question 
was of vital importance to Burmese credit would, of 
course, be referred to the Governor, but I think you 
will find that such a difterence of opioion in practice 
will never be known in public, whatever may happen 
in private. It will ail be settled among tbemselves 
before it ever gets to the length of the Legislative 
Assembly. 

U Ba P.: But here you have provided that the 
appointment of the Financial Adviser should be made 
by the Governor, and the Financial Adviser should be 
responsible to the Governgr, not to the Finance 
Minister. Therefore, he will not care what the views 
of the Finance Minister may be_ Can you not allow 
the Finance Minister to appoint the ,Financial 
Adviser 1 

. Mr. W.....u..a.-Mil ... : There would be no object in 
him then. . 

U Bill P.: There would be two positions, one 
wbere the Finance Minister sougbt the advice of the 
Financial Adviser, and he might take it or not take 
it; but here there is a question of overriding the 
Finance Minister by the Financial Adviser, by going 
to the Governor. The position of the Finance 
Minister is nowhere. 

Sir O. do GIIlItwilIo: There is nothing of tIlat here. 

Chilli ......... : Then you had better put in a sentence 
to say that some Delegates objected to this proposal 
:' ~~ that it might infringe the responsibility 

Now paragraph 90. 

(1785 Q 

U Ni: Before we pass on to paragraph 90, may 
I comment on oulya few points. It was proposed that 
the Financial Adviser should be appointed by the 
Governor, and I proposed that the power of removal 
should be kept in the hands of the Finance Minister. 
I gave reasons for that, because . • . 

ChairnuI,,: U Ni, I think your proposal is quite a 
new one. It was not put forward in the Conference 
at aU. ' 

U Ni: I put that suggestion forward in the 
Committee, I am sure. I suggest that those words in 
brackets, " (to whom he would be responsible in this 
regard) ", may be cut out. 

Chilli....,...: ....... and to bring to the notice of 
the Governor (to whom he would be responsible in 
this regard)." 

U Ni : Yes, that may be cut out. 

Chairman: You want him to be responsible to 
whom? 

U Ni: He will be appointed by the Governor. 
That is Earl Winterton's suggestion, and I am 
accepting it. 

Chilli....,... , And responsible to the Governor ? 

U Ni: I do not know what Your Lordship will say 
to that, but he will be removable by the Finance 
Minister. 

ThIlI"awaddy U P .. : That is your view? 

U Ni :. That is the view I put forward. 

Tha"awaddy U P .. : I know. 

Chili ....... " : Well, it is rather difficult to have a man 
responsible to one man and removable by somebody 
else, is it not ? 

.'U Ni: I can find precedent for that in other 
spheres if Your' Lordship wants it, where the 
appointment of a man is in the hands of someone and 
the power of removal is in the bands of somebody 
else. 

ChIlI;""'a,,: But he is working for the Governor. 
You say there are cases where a man may be 
appointed by someone and removed by somebody 
else, but I do not think there can be a case of a man 
appointing an official to work under him who would 
be removable by somebody else. 

U Ni: That is my opioion and I hoped it ';'ould 
be accepted. 

Chili;""'" .. : I was trying to persuade you not to 
press it. 

U Ni: I ouly intervene on a few points, and 
I really do not want to be unpleasant. 

ThIMf'tJUJaddy U PM: Nobody wants to be 
unpleasant to anybody so please don't say you are 
the oulyexception. We are simply fighting for the 
cause of the people of Burma. 

U Ni: It is a concrete proposal I put forward. 
I can refer to the record . 

Lord Lolllia .. : May I just say a few words about 
the general financial position, because it is of great 
importance to the future of the country? The 
proposal, as I understand it, is intended to give 
stability and credit to Burma. If the projects which 
have been put forward in this Conference for the 
development of Burma are to mature, they .. ill 
depend almost entirely on whether the credit of 
Burma is good in the eyes of the rest of the world. 
If we look OYer the world as a whole we shall find that 
almost the biggest single thing which has broken 
down Government after Government in recent y ...... 
has been the financial difficulty of maintaining 
adequate budgetary arrangements. One country 
after another in Europe has had to have a Financial 
Adviser of this kind appointed, either by the League 
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of Nations or by other countries, in order to enable 
them to get any money at all. If we are going to 
launch Burma as a separate State, then in the 
interests of the people of Burma and in order that 
they shall be able to develop their country properly, 
you will find that it is absolutely imperative to satisfy 
not merely Burmese opinion, but financial opinion all 
over the world, that the finances of Burma are going 
to be run properly. Otherwise, you will get no money 
at all. If the impression gets abroad that there is 
going to be instability or unsound finance you are 
going to prejudice the development of Burma. It is 
essential that you should create a good impression in 
the City of London, in New York and Paris, and in 
other place. where you may have to go for money, 
and to convince people there that you are really 
anxious to have sound financial methods in Burma. 

Tha .. awaddy U Pu : Of course, when Lord Lothian 
speaks, we all listen with great attention because we 
take as official anything he says. We have very great 
confidence in him and whenever he makes a statement 
to the Conference, we Burmans like to study it very 
carefully. But on this point I must say that I do 
not think I can agree with him. I want to ask 
whether it will not be possible to create the opinion 
that Burmese finance would be stable and our credit 
good whether or not we agree to employ the services 
of a Financial Adviser. I think some public opinion 
could be created by the help of the British Parliament 
which could say .. Oh yes, the Burmans agree to 
employ the services of a Financial Adviser in order to 
get stability and credit in their finances ". The 
Secretary of State for the Dominions, if Burma comes 
under the Secretary of State for the Dominions, could 
very well say in England" Oh yes, the Burmans are 
very sensible. They have agreed to our views and 
have obtained the services of an English or a European 
Adviser on finance. Therefore, there can be no cause 
for anxiety as to whether Burmese credit is good," 
I am sure some result can be achieved and would be 
achieved. 

My. Wardlaw-Mil ... : What is going to happen if 
this Financial Adviser has no power to make clear 
that his advice is not being followed? 

Thafrawaddy U P .. : He should be given all the 
necessary powers; as you suggested just now, he 
should be given the right to differ from the Minister. 
We do not say that there should be no Adviser. 
We would, in agreement with you, appoint a Financial 
Adviser, but we must trust to the future Finance 
Minister to act in accordance with what his Finance 
Adviser states. The Finance Minister is morally 
bound to act according to the advice given by the 
expert whom he has already engaged, and the 
Legislature also would see that he does not go wrong 
in that respect. If he attempts to act against the 
advice of the special officer engaged as an expert, 
the Legislature would not allow that to be done. 
I ask you to allow the future Government to engage 
their own Financial Adviser, after consultation with 
the Secretary of State. At any rate, allow ns to do 
this for a time. If in the event we prove to be a 
failure, then you may take away all our reforms. 

Chai"""",: I think all these objections which have 
been stated are met by the suggested amendment 
to the effect that certain Delegates objected to these 
powers being conferred npon the Financial Adviser 
because they might impair the responsibility of 
Ministers. I think that such a form of words would 
meet the position. It is a matter of drafting as to 
where they should be inserted; possibly they would 
come in best at the end of the paragraph. 

The last two paragraphs of the Report, 90 and 91, 
are not objected to. 

We come now to the Conclusions of the Committee. 
The paragraph at the beginning will have to be 
altered consequential on the amendment that we 
admitted on a previous clause as regards reserved 
subjects. That amendment will have to be referred 
to in order to carry ant in the conclusions what has 
been already introduced in the previous paragraph. 

Tha ... awaddy U PM: Before we discuss the 
Conclusions, may I point out that we have not dis- . 
cussed one important point, namely, as to whether 
Burma should come under the Secretary of State 
for the Dominions. The Committee has not made 
any suggestion on that point. 

Chairman: I think it would not come In this 
Report, but you might discu.. it in the Plenary 
Session. 

U Ba P.: There are one or two matters. I do 
not know whether I am In order. There is nothing 
said about the point I raised in connection with 
External Affairs. 

Chairman: What point was that? 

U Ba P.: I raised the point that either you make 
;t a transferred matter or, at any rate, arrange that 
trade matters shall be under the control of the 
Minister of Commerce. .It is what you called a mixed 
subject at the time. 

Chairman: Of course all these subjects are trans
ferred subject to certain reservations and controls 
by the Governor, are they not? If it is not reserved 
it is managed by a Minister. 

U Ba P. : But this point is not specially mentioned 
in the transferred field at all. I mean trade relations, 
appointment of trade agents, and so on. 

Chai",.",,: I remember we discussed it, and 
I think the conclusion was that of course as regards 
the management of trade the Minister would be 
responsible. As regards the negotiation of foreign 
treaties and arrangements the Governor would have 
to be responsible, 

U Ba P. : That is the political part; I am talking 
about the commercial part, the Board of Trade part
not the Foreign Office part. 

Major Graham Pole: That is transferred. 

Chairman: I know we did discuss it. but, of course, 
as regards the trade side, that would be with the 
Minister. 

U Ba P. ; Yes; that is not mentioned anywhere. 

Chairman: Well, I think it is included in all the 
general powers, is it not ? 

U Ba P.: Because In the list read out by Major 
Graham Pole he mentioned commerce including 
Banking and Insurance, but not this particular point. 

Chairman: It is'rather difficult to find it In a 
moment, but I think it was mentioned. 

U Ba P.: Would it come under paragraph 81, 
on page 38, External Affairs. 

Chairma,,: .. It was further proposed that the 
Governor should have the power to intervene in the 
fields of legislation and administration for the purpose 
of safeguarding the following mattenr-the protection 
of minorities; the preservation of Burma from grave 
internal peril; the fiDanciai stability and credit of 
Burma and fulfilment of her debt obligations; the 
protection of Imperial interests; the rights and 
privileges guaranteed to officials; and any matters 
affecting the reserved subjects enumerated above." 
Of course as regards the protection of Imperial 
interests, the question of trade agreementa would 
come in there. You see these reservations, and so 
on, are reservations on the control of ita own affairs 
by the Burmese Government. Anything that is 
not stated as reserved or controlled is necessarily 
by implication handed over. 

U Ba P.: External Affairs, as it is nnderstood 
in Burma at present, includes the Board of Trade 
section in addition to the Foreign Secretary'. work. 

Major Graham Pole: Where the Governor inter
venes is in connection with External Affairs, and a 
treaty with another country would come under 
External Affairs, would it not 1 
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Chairman: It is really a mixed question. It is 
one of those mixed questions which come under 
this proposal. It would be for tbe Governor to 
decide whether a particular issue did 'or did not 
fall in either of tbe categories. It is tbe difficulty 
we have here. as you know so well; you deal with 
trade questions. and in certain cases they impinge 
on foreign affairs. 

U Maung '0"': The subjects which fall under tbe 
reserved ·subject of External Afiairs in regard to 
India are stated in paragraph 11 of the Fourtb Report 
of the Federal Structure Committee. 

Chai"""" : Well. read it out. 

U MaungGy .. : 
.. The reserved subject of External Relations 

would be confined primarily to tbe subject of 
political relations witb countries external to 
India. and relations witb tbe frontier tracts. 

"Commercial, economic and other relations 
would fall primarily witbin the purview of tbe 
Legislatore and of Ministers responsible tbereto. 
In so far. however, as questions of tbe latter 
character might react on political questions, a 
special responsibility would devolve upon tbe 
Governor-General to secure tbat they are so 
handled as not to conflict with his responsibility 
for the control of External Relations." 

Chairman: That, I tbink, is the point, is it not, 
UBaPe? 

U Ba 1": Yes. 

Chairman: I am much obliged to you for reading 
that out, but if I recollect aright we did refer to tbis 
before, did we not ? 

U Maung 0"': Yes, Mr. Foot referred to it. 

U Ba p,: But it is not referred to in tbe Report. 

Lrwd M .. sey: Is it not implied by tbe fact tbat 
Commerce is obviously a transferred subject, as It is 
not indicated as a reserved subject, and that that part 
of it which is concerned witb External Afiairs is 
reserved to tbe Governor? 

U Ba p,: But the difficulty is, do tbe words 
U External Affairs" include Commerce ? 

Lrwd M ,.s.,,: Only tbat portion of it which has 
political e1fects. 

U Ba p,: No; at present tbe whole thing is 
included. 

M ajrw Graham Pol4: But it was distinctly stated 
tbat Commerce was transferred. It is not in tbe 
Report here, but it is distinctly stated among tbe 
transferred subjects. 

Chairman: I tbink tbere would be no difficulty in 
putting something at tbe end of paragraph 82 on the 
lines of that paragraph, if you wish it. We could 
give that instance if you chose. I think tbat would 
meet it. 

Lrwd Mers.,,: "Any portion of commerc;ial con
ventions which migbt affect political relations." 

Chairmatl: I do not tbink it is necessary at all 
myself, but if it is pressed we could easily put that in. 

U Ba P. : Will you put tbat in under paragraph 82, 
tben? 

CAai ......... : All right. 

U B.. P.: There is another point I missed 
yesterday-it was entirely my fault-in regard to 
paragraph 29. I do not know whetber it is possible 
to revert to that. As it stands, it is rather meaningless 
as far as our point of view is concerned. 

Chairmatl : What is it ? 

U Ba P. : It is on page 12. 

(51 .. q 

Chairmatl : It is ratber inconvenient running back 
Uke tbis, is it not? 

If In the earlier discussions on the Senate a 
difference of view ·had emerged as to tbe treat
ment of Money Bills, but the subject had not 
been explored in detail. It was now proposed by 
tbe group mentioned above tbat Money Bills 
should originate in tbe Lower House ouly, but 
that tbe Second Chamber might amend or reject, 
provided tbey did not delay a Bill more tban 
21 days." 

U Btl p,: I will explain, just to clear the tbing up. 
The Bills originating in the Upper House-tbat is tbe 
Senate-and sent down to tbe Lower House, if 
rejected, will fall to tbe ground unless tbe Lower 
House takes them up on their o~ initiative . 

If Bills from tbe Lower House go to tbe Upper 
House tbey can amend or reject tbem and, if they go 
back, tbe Lower House will have tbe power to put 
tbem through. But if they are Money Bills, the 
Upper House cannot reject or amend tbem because 
the power over them is in the Lower House. The 
Upper . House should not detain tbem more tban 
21 days before returning them. It does not seem 
very clear in tbis paragraph. 

Cha,,,,.,...: What do you suggest to make it more' 
clear ? 

Lrwd M .. s." : Would this meet U Ba Pe 1 Suppose 
we say" The Second Chamber may ouly delay such 
a Bill for not more than 21 days for purposes of 
amendment or rejection." 

M ajrw Graham Pol.: But tbey cannot reject it. 
I think tbat is tbe point. 

.Chairman: They would have tbe right to throw it 
out on second reading. They would have tbe right 
to amend or reject provided they did not detain tbe 
Bill for a period longer than 21 days. 

U Ba p,.: They cannot reject Money. Bills. 

M ajrw Graham Pol4 : They can refuse to pass tbem. 

U Ba p,: If tbey kept a Money Bill more than 
21 days it would be taken as passed. 

Cha''''''''': What you mean is that tbe Second 
Chamber must deal with the Bill before tbe expiration 
of 21 days. Is that tbe point? 

. U Ba p, : It should be returned within 21 days. 

Chairman: The Second Chamber would have tbe 
power of amendment or rejection but must retom tbe 
Bill within a period of 21 days. Is that.it 1 

U Ba P. : Not·rejection. They cannot reject; 

Chairman : They would have tbe power of throwing 
it out on second reading. 

U Ba p,: On a Money Bill tbere would be no 
second reading. 

Chairmatl: You cannot prevent a House having 
a second reading if tbey have the Bill at all. If you 
send a Bill to a House you must not say c~ You cannot 
have a second reading." If you did tbey would say 
something very unpleasant. The point is that you 
want tbe Bill returned within 21 days. 

As U Ba Pe desires that tbere should be a reference 
to the Irish precedent, we will have the words: 
.. That the Second Chamber must not retain tbe Bill 
for more than 21 days, as provided in Section 38 (a) 
of tbe Irish Free State Constitution," 

U T .... dung Gyaw: We have omitted the dis
cussion of a State language. 

Chairmatl: That is entirely for Parliament. 
I do not tbink we are here oonoemed with language. 

Has any Delegate any observation on tbe Con
clusions? I have suggested that there would be a 
consequential amendment to the fust paragraph with 
regard to assenting to safeguards. 

TI 
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T hMf'awaddy U PI<: Do you intend to recast the 
whole thing in the light of the amendments made 1 

Chairman: No, I do not mean to recast, but I was 
going to put in a consequential amendment which 
follows upon what we have decided with regard to 
paragraph 80. 

U Ni: In the prefatory paragraph of the Con
clusions the phrase is used It in existing circumstances " 
(" subject to the qualilication that in existing 
circumstances certain specified subjects must be 
reserved to the Governor "). What we have in mind 
is the transitional period, and we would prefer those 
words to the words .. in existing circumstances," 

Chainnan: I think II the existing circumstances ., 
is the best phrase, because we have used it before 
and I think it is a pity to change the phrases. 

U Ni: What we had in mind was during the 
transitional period. 

Chai,man : I know you had that in mind, but I was 
going to say that, as this has become almost a term 
of art in this Report, I think it is better to use the 
same phrase. Otherwise, people scrutinising it will 
be saying that is used in some different sense. I do 

. not think the"e is anything more on that general 
paragraph, with the exception of those amendments 
that I have specified. 

ThMYawaddy U P .. : Very well; I will leave it to 
Your Lordship. 

Chairman: Then sub-paragraph (1). I think there 
is nothing on that. I do not think there is anything 
on sub-paragraph (2), is there? That is aU common 
form. Then sub-paragraph (3). These are only 
cases where there is agreement-the conclusions 
which are generally agreed by the whole Conference. 

U Ni: In sub-paragraph (2), Your Lordship has 
not given the idea of the size of the Lower House. 

Chaiyman: No, because we do not agree about it. 
These are points that we agreed upon. They are not 
points on which we disagreed. There was no general 
agreement about this. If there had been, I should 
have been delighted to have put it in the Conclusions. 
But as we did not agree you ~ot put it in. 

U Ni: I thought there was a good deal of agreement 
between 150 and 180 or 200, or something like that. 

Chairman : Oh, no, there were aU sorts of different 
opinions I am afraid. 

U Ni : Very well, My Lord. 

Chairman: Now sub-paragraph (3). 

U Ba Si: In the last two lines of (3) as it.is drafted 
here it says : 

"But it was admitted that it would be 
necessary for officials to explain the Governor's 
policy in the House." 

On that opinion was divided. 

ChaiYman : I thought we were aU agreed upon that, 

U Ba Si: No; we have the Ministers to explain 
the Government's policy. 

Chainnan: No; the Ministers explain their own 
policy. 

LOf'd M.,sey: It is ouly on the reserved subjects, 
surely. 

CluJimul" : Yes, that is so; otherwise it is the 
Ministers. 

U Ni: Our proposal was a non-officiaJ Minister 
who would be responsible to the Governor, who would 
be there to explain things and to keep the Governor 
and the House in contact. 

LOf'd M""sey: But it says: "the Governor's 
policy." If it were ~e Cabinet's policy it would be a 
different thing, but .t says the Governor's officials 
may explain the Governor's policy. 

U Ni : I do not know what is exactly meant by the 
word" official." Would you apply the same term to 
the non-official Minister who is responsible to the 
Governor, because that was a point put forward by 
a good many? 

Tha"awaddy U PI<: The difficulty is if a non
official is appointed a Minister in charge of the reserved 
subjects, what would you call him? Would you call 
him an official, or a non-official? 

LOf'tl M usey: I would Can him an official. 

U Ni: It depends on what you mean. 

ChaiYman: You do not agree there ought to b. 
officials to explain the Governor's policy on reserved 
subjects. Is that so 1 You say" we did not agree " ? 

U Ni: Quite so. 

ChaiYman : Then we must cut it out. 

Si, O. de Glanville: Why not say "someone to 
explain," which would cover officials or non-officials, 
leaving the Governor to send whom he pleases ? 

LOf'd Mus.,,: If the Governor has a policy-it is 
only on that hypothesis---<!ome body must explain it. 

U Ni: Yes, and we suggested that that person 
should be a non-official Minister who would be 
responsible to the Governor. That is to say the 
Governor could send him out. 

Chainnan: It does not matter whether you call 
him a non-official Minister or not; I think everybody 
understands what is meant. It is some representative 
of the Governor. "-that it would be necessary for 
the Governor to employ a representative to explain 
his policy to the House." Is that right ? 

U Ni: Lord Mersey agreed to the words "non
official Minister." 

Ltwtl Musey: No, I did not. 

Si, O. de Glanville: My Lord, "non-official 
Minister II ~ not agreed OD. 

LOf'd M.,sey: No. "-for a representative of the 
Governor to explain his policy in the House." 

Tha"awaddy U PI<: Policy means policy on 
reserved subjects ? 

L",d M""sey: Certainly. 

Chairman: That is obvions. 

Thawawatltly U" PI<: Unless we are careful we 
might be dragged into the mire. 

Cnai""",n: No, you are much too cute to be 
entrapped into anything. Shall we say: "It was 
admitted it would be necessary for the Governor to 
appoint a representative to explain his policy to the 
House .. 1 I think that will do. We have actually 
reached agreement on something; this is really very 
remarkable. I think that meets you. 

U Ni: What is the proposal ? 

Chaiyman: I was going to say it would be 
necessary for the Governor to appoint a representative 
to explain his policy to the House. 

U Ba Si : Our suggestion is that that person should 
be a non-of!iciaJ Minister. 

Chai"""" : Yes, but that is not agreed; I am only 
dealing here with conclusions which are agreed; I was 
using a neutral word. 

U Ba Si : Then do away with these two lines. 

ChaimuJn: I will cot out the two lines if n..,.....ry. 
If we do not agree we do not agree; but I thought it 
would be much better if we could at the end of a 
month sbow the public and, if you !ike, the world, 
whoever listens to oor views, that we really have 
been capable of agreeing on something. Of oourse, if 
we can agree on nothing, let us say ~that we are 
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hopeless as a Conference and we cannot agree on 
anything. This is a case where I used a neutral 
word which I really thought might cover the thoughts 
of all sides, but I will cut it out if you like. Do you 
want it cut out ? ." 

Now, Number (4). 
Number (5). 

U N.: On Number (5), six lines from the bottom, 
the word .. Chief." Nobody, so far as I remember, 
snggested that word .. Chief." 

LOI'tl M.ney: Yes, it has been in twice before. 

MajOl' waha ... Pole: It is in the Report. 

UN.: In the Committee stage nobody suggested 
" Chief." "Prime Minister "was the only suggestion. 

Cha."""" : We have used it several times. 

M ajOl' waham Pole : Call him what yon like when 
you get your Parliament. 

TJuwrawatltly UP,.: Thank you. We will call him 
by any name. . 

Cha''''''''' : Number (6). I think we are all agreed 
on that, are we not? 

Tha"awatltly UP,.: You do uot waut to mention 
about adult suffrage? 

Cha.""",,: We were not all agreed about it. This 
is only where we are all agreed. 

Tharrawatltly U P,.: We Burmans agreed. That 
is why I mentioned it to Your Lordship. I do not 
know of any objection to that. 

Cha .......... : There was a great deal of talk about 
the practical objection of organising constituencies 
at once on the basis of adult suffrage. There was a 
great deal of discussion on that. 

Number (7). 

Mr. Ohn Gh .... : In Number' (7), about EX\:luded 
Areas, it should be brought into line with the 
discussions. We had some discussion about Excluded 
Areas this morning. 

Chas ......... : 

"It was agreed that the Shan States should 
take no direct part in the government of Burma 
and should not be represented in the Legislature. 
It was also agreed that the other areas excluded 
from the purview of the Legislature should be 
administered by the Governor." . ' 

It was not agreed, apparently. 

U Ba P. : The first part, also, is incorrect, 

". • . that the Shan States should take no 
direct part in the government of Burma and 
should not be represented in the Legislature." 

The Shan States asked that they should be represented. 
I understand that they want to keep it open. 

Cha .......... : I think that was said. Shall we say 
.. should not be III 1'rss ... ' represented " ? 

,,,,,,'.1 
U Bta P.: Ida not know what is theit intention. 

SIIIlIlnvG of YlIIIIIIgll .... : We would rather like to 
send representatives to the Upper House. 

ClI,..""",,: Then should we make Number (7) 
read: "It was agreed that the Shan States should 
take no direct part in the government of Burma," 
and leave out the words .. and should not be repre
sented in the Legislature " ? 

S"""","" of YIIIIIIIgJl .. 1IO : Yes. 

Cha .......... : We shall graduaJly leave out all the 
,conclusions one after another. 

S"""","" of YIIIIIIIg" .... : We do not want to simd 
any representative to the Lower House.' 

(S78Sq 

, Chat""",,: I think it is better to say "It was 
agreed that the Shan States should take no. direct 
part in the government of Burma" and leave it at 
that. Then we do not pre-judge the question. 

Tha"awatltly UP,.: He wants to go to the Upper 
House and not to the Lower House. 

Chat,...,.,,: The Sawbwa says he is quite satisfied 
with this. Cannot we leave it there? 

U Ba S. : But we may not agree. 

Chai ..... " ... These conclusions are things oli which 
we are all agreed and if there is disagreement I cannot 
put anything in. I have stated several times that 
these are conclusions on which everybody agrees, 
and if you say you do not agree, out it must go. 

LOI'tl M .,sey: These last two pages contain the 
points upon which the Conference has come to an 
agreement. 

TJuwrawatltly U p,. : Yes. 

LOI'tl M.,sey: But you say we have not come to 
an .agreement upon the question of the Shan States 
being represented in the Legislature and therefore 
it does not go in. 

Chai ......... : I think it is clear. 

Mr. Oil" Gh .... : I take the passage to mean that 
the Government of Burma will have no voice in 
regard to the Shan States. If that is so, we do not 
agree. 

Cha ...... " : What it says is that it was agreed that 
the Shan States shall take no direct part in the 
government of Burma. 

Mr. Ohn Gh .... : I take it that Burma may have 
no say in regard to the Shan States. 

Cha .......... : That is left out. These are agreed 
conclusions and therefore whenever I see a clifference 
of opinion on a point I leave it out. 

Tharrawatltly U PM: Do I .understand this to mean 
that it will take away our right of discussing in the 
Legislature certain afiaiIJI? 

Cha.,...,.,,: There is no right being taken away 
at all. What we have done is to cut out Number (7). 
I think we might now go on to Number (8). 

TJuwrawadtly U PM: I should like to ask what 
this means? "There was general agreement as 
to the field of the Governor's responsibility "-What 
do you mean by that? Does it mean that the Governor 
is bound to act on the advice of Ministers on matters 
transferred to the people of Burma 1 

Cha; ..... ,,: Do you say there was not general 
agreement 1 

Tha"awatltly U PM: There was general agreement, 
I take it, that the Governor should act on the advice 
of Ministers on matters transferred to popular control. 

Cha .......... : Well, it says: .. there was general 
agreement." 

Tharrawatltly up,.: It is not clear, My Lord. 

Mr. Wardlaw-Mil ... : r think perhaps I can clear 
this up. I do not know that I can; it is a little 
difticult; but let us try and get it clear. This, as 
I understand it, says: "There was general agree
ment as to the field of the Governor's responsibilities." 
I do not think there is any dispute about that
.. and that in addition to the ordinary powers of 
returning, reserving, and disallowing legislative 
measures " _ which must always rest with the 
Governor or 9Omebody-" the Governor should 
liave all necessary powers to enable him to discharge 
his special responsibilities." That infers that except 
those, the rest of it is left under the Constitution 
with the Ministers. It does not go into that because 
that follows, I think. 

TS 
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ThMrawaddy U Pu: I am not understood by 
Mr. Wardlaw-Milne. My point is this. It says 
here: "there was general agreement as to the field 
of the Governor's responsibilities." Do you mean to 
say that the Governor shall act on the advice of his 
Ministers on matters transferred to popular control 

M,. Wa,dlaw-Milne: I certainly understand that. 

Tha"awaddy U Pu: I want it from His Lordship. 

Chairma,,: I am listening to Tharrawaddy U Pu. 

M,. Wa,dlaw-Milne: I read it that way, subject, 
of course, to his power of reserving and disallowing 
measures. 

Tha"awaddy U Pu: That is why I am asking 
His Lordship the Chairman whether it means this. 

Chairma,,: Of course it means that. 

Tha"awaddy U Pu: Then do you not like to say 
so in plain words ? 

Chai""a,,: I was only waiting until you had 
concluded your illuminating statement. 

ThMrawaddy U P .. : My Lord, I am finished. 

Chairma,,: Now (9). 

U Tun Aung Gyaw: I want to make it "against 
existing minorities or commercial interests." 

Chairma,,: Yes. 

M,. Ha,p.,: Your impression seems to be the 
same as mine. 

Chai""a,,: I think that is right. Now (10), 
(11), (12). 

Th.."awaddy U Pu: On (12), I do not think, 
My Lord, there is any objection to my suggestion, 
as you may call it, that the recruiting or controlling 
authority of the Services should be the Burma 
Government. 

S" O. de Gla"ville: It;s not agreed on, 

Tha"awaddy U Pu: Is it you alone, Sir Oscar ? 

Si, O. de Glanville: No, no. 

Tha"awaddy U P .. : With your company? If it 
is not agreed I cannot help it. 

Chai"",,,,,: I am afraid there is disagreement on 
that point, Tharrawaddy U Pu. 

M,. Ha,per: If we leave it as it is now with the 
words " existing minorities," does it imply that we 
agree there should be discrimination against others ? 

. .ChaH:ma,,: Oh, no; If we have agreed on certain 
things, it clearly does not exclude a lot of other things. 

M,. Ha,p.,: As long as that is well understood. 

Chai",.a" : Oh, yes. I have one more piece of 
business. I .have here, a re-draft of paragraphs 63 
and 64. I think all I can do now is just to read it out. 
We do not want to delay matters and we do not 
want to go into a discussion of details at the Plenary 
Conference which will be for general speeches. 
I propose to read this, and, then, if Members wh<> have 
any objections or suggestions to make would be good 
enou.gh to send them in to the Secretary tomorrow 
I think we c,?uld deal with it and get the Report 
ready so that it would be circulated and in the hands 
of Members on Thursday evening or Friday morning. 

Tha"awaddy UP .. : I do not quite follow Your 
Lordship's proposal. 

Chairma" : Do yon not remember that this 
morning I said I thought it would be necessary in 
view of the criticism of the Committee, to ~t 
another draft of the Section dealing with the 
Excluded Areas. It was impossible to redraft it while 
we were sitting here. 

I will just read this out. It may save time :_ 

II EXCLUDED AREAS. 

(Olhe, lha" lhe Sha" Slales Federalion.) 
63. The Statutory Commission recommended 

that the areas in Burma now known as 'Backward 
Tracts' should in future be termed 'Excluded 
Areas.' (For the purposes of the Government of 
India Act these areas include the Federated 
Shan States; but attention has been directed 
separately by the Committee to their case.) 

64. This term' Excluded Areas '·was intended 
by the Statutory Commission to mean tracts 
'which must be excluded from the general 
constitutional arrangements '. and for the 
administration of which special provision must 
be made; and in pursuance of this intention 
several members of the Committee urged that 
the administration of these areas, the inhabitants 
of which, though akin to the Burmans, are 
admittedly backward and not yet fitted for a 
share in representative democratic government, 
might well be entrusted to the Governor (and 
thus form a 'resened subject '). The view was 
expressed that, in such event, it would be 
advantageous that the Legislature should have 
opportunity from time to time to discuss the 
subject at the discretion of the Governor. 

65. Several Delegates on the other hand 
strongly deprecated the proposal that these areas 
should be removed from the purview of the 
Legislature, and argued that it would promote 
advancement from their backward condition if 
the responsibility for administering and developing 
them were placed upon a Minister. Some doubt 
was expressed whether this ' Minister' should at 
the outset be responsible to the Governor or to 
the Legislature; but the intention was that 
eventually the Minister in charge should be 
responsible to the Legislature." 

Tha"awaddy U P .. : Are we discussing this now ? 
I do not mind, personally. 

Chairman: I do not know whether anybody, on 
the face of it, has got any inlmediate objection to raise. 
Of course, Delegates might like, as it has ouly just 
been circulated, to consider it, but I have read this 
for the purpose of hearing if there are any criticisms 
or objections. If there are, I should be very glad if 
they could come in tomorrow, because I do not want 
to delay the re-draft of the Report, which I hope we 
may have ready by Friday. I think it does represent 
the result of the criticisms that were made this 
morning, 

Tha"awaddy U ·P .. : In order to finish it today 
will you allow us to ask a few questions ? 

Chai",.a" : Yes, by all means ask a question. 

ThMrawaddy U P .. : In the first paragraph you 
say:-

"(For the purposes of the Government of 
India Act these areas include the Federated Shan 
States; but attention has been directed separately 
by the Committee to their case.) .. 

Where 1 

Chai""",,,: Well, the position of the Shan States 
was discussed in an early paragraph. 

Tha"awaddy U P .. : The request which has beeR 
made by the Shan Chiefs to the effect that they 
wanted to send representatives to the Upper Chamber 
has not been recorded, I take it. 

Chairma,,: No; but I think you have not got it 
quite. All that this sentence means is that the 
Committee has elsewhere discussed the position of the 
Shan States and that is merely a statement of fact. 

S... O. de Glanville: It has been discussed in 
paragraphs 1 to 5. 

• Vol. II, para. 128. 

(The proceed • ..,. _iMIe4l 1M 4.40 1' .... ) 
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WHOLE CONFERENCE. 

PREFATORY NOTE BY THE CHAIRMAN. 

In preparing the Report of the Committee of the Conference, 
I have deliberately refrained from mentioning by name the individual 
exponents of particular views, and, so far as possible, from attributing 
particular opinions to particular groups of Delegates. In doing so 
I have.followed precedents set by the Indian Round Table Conference 
and international Conferences. The purpose of any Conference being 
to achieve, by conciliation and accommodation of view, agreement 
on the subjects under discussion, it is the aim of a rapporteur, in the 
pursuit of agreement, to present the general sense of the opinions 
expressed; and, strictly, my duty as rapporteur would perhaps have 
been fulfilled by the presentation of the record contained in the last 
section of the Report of the points on which general agreement has 
been reached in the Committee. But the importance to Burma of 
the matters under discussion is so great that I have thought it 
necessary to include in the Report the views which have been 
expressed in various quarters even when agreement has been lacking. 

Any attempt to assess the influence of the exponents of difierent 
views in the Report would be clearly improper,.and to eatalogue the 
supporters and opponents of every view recorded would not only be 
to attempt something new in the practice of Conferences, but would 
in my view be both a cumbrous and unnecessary proceeding: The 
views of individual Delegates can be ascertained at any time by 
reference to the lIerbatim records of the Conference. 

PEEL. 

5t"]anuary, 1932. 
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REPORT. 

Introductory. 

1. The Conference was resolved, on 7th December, 1931, into a 
Committee of the Whole Conference, and proceeded to consider the 
Heads of Discussion which were laid before it by the Chairman. These 
were discussed seriatim by the Committee sitting almost daily till 
22nd December, 1931, inclusive; and the following Report records 
the opinions expressed and the conclusions reached on each. 

The Federated Shan States. 
2. Before proceeding to consider the structure of the Legislature 

for a Burma separated from India, the Committee turned their 
attention to the question of the position to be occupied by the 
Federated Shan States in relation to the government of a separated 
Burma. It was evident that the decision of this question would 
materially affect not only the composition of one or both Houses of 
the new Legislature, but perhaps also the whole nature of the 
government to be established. -

3. Plea for maintenance as Separate Entity.-The Shan States' 
Delegation, both in discussion in Committee and also in a letter* 
circulated subsequently, plainly indicated that while they had every 
sympathy with the aspirations of their Burman friends and neigh
bours, their first objective was to preserve the separate entity of the 
Shan States Federation. With this aspiration the Committee 
generally expressed sympathy. As to their position in the polity 
of a separated Burma, the Shan Delegates indicated that the wish 
of the Chiefs, whose unanimous views they represented, was to 
maintain the position of the Federation in the direct charge of 
the Governor, subject to certain modifications which they desired 
in the internal administration. 

4. Matters of common concern.-It was recognised on all sides that 
between entities so closely knit as Burma and the Shan States 
Federation (which is not merely a neighbour, but actually within the 
territorial limits of Burma) there must be many matters of common 
interest which it will be necessary to regulate. In the event of 
Burma being separated from India, Burma will have additional 
responsibilities to undertake and new liabilities to meet; she will, 
however, gain new assets. The Federated Shan States, as part of 
the Burman polity, wish to bear their due share of such liabilities, 
provided that in return they receive their due share of the additional 
assets, e.g., customs receipts, which may be expected to accrue as 
the result of the separation of Burma from India. How this share of 
liabilities and assets should be determined will be a matter for careful 
enquiry; and this question should, in the view of the Shan Chiefs, 
be dealt with by the Governor. 

5. On this basis the view was taken by some members of the 
Committee that there can be no advantage in the Shan States taking 
a direct part in the government of Burma proper nor in having any 
representation in the Legislature of Burma. The Shan States' 
Delegates, however, are of opinion that the possibility should not be 
excluded of the Federation having representatives in the Upper 
Chamber for the discussion of matters of common concern. Some 
Delegates desired it to be recorded that the subject was only briefly 
alluded to in the proceedings of the Committee. 

·Vide Appendix I. 
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The Legislature. 

(I) The Second Chamber. 
6. Desirability of Second Chamber.-There was unanimous agree

ment upon the desirability of a Second Chamber, though many 
Delegates considered that the necessity for the Chamber depended 
on the grant to Burma of full responsible self-government. 

7. Name of the Chamber.-The majority view was that the Second 
Chambe'r should be called the Senate. 

8. Powers of the Chamber.-Many Delegates considered that the 
Chamber should have powers limited similarly to those of the Senate 
in the Irish Free State, as expressed in Article 35 of the Irish Con
stitution. The opinion was expressed by other Delegates that the 
Senate should have equal powers with the Lower House in every 
respect except the grant and withholding of supply. It was suggested 
that in the case of a refusal by the Lower House to sanction a grant 
deemed by the Governor necessary for the carrying on of govern
ment, the Governor might be empowered to obtain the necessary 
sanction from the Senate. This suggestion was not supported. 

9. Size of the Chamber.-Numerica1 suggestions ranged from 
30 to 60, but stress was laid generally more upon the proportion to 
be borne to the size of the Lower House than to the actual numbers. 
The proportions suggested varied from one-fifth to a little less than 
a half of the size of the Lower House, a number of Delegates being 
in favour of one-third. 

10. Composition of the Chamber.-General opinion was in favour 
of a Chamber composed partly of nominated and partly of elected 
members, though there was divergence of View whether election 
should be direct or indirect, that is by the Lower House. 

A substantial number of Delegates proposed that 50 per cent of 
the members should be directly elected on a territorial basis, 25 per 
cent. elected by the Lower House from a panel of men of experience, 
and 25 per cent. nominated by the Governor acting with Ministers 
for the purpose of explaining and supporting Government policy 
and for the protection of minority interests. Others proposed that 
50 per cent. should be elected by the Lower House and 50 per cent. 
nominated by the Governor. One Delegate suggested that part 
should be elected by electoral colleges, part by the Lower House, 
and part nominated by the Governor acting with Ministers, for the 
protection of minority interests. . 

11. Method of Election to the Second Chamber.--Considerable 
discussion took place, first, as to the method of election of the 
elected element, and secondly, as to the method by which the 
interests of minorities and special interests should be protected. 

12. Direct and Indirect Election.-As regards the method of 
election there was a clear cut division of opinion between those who 
favoured the system of indirect election by the Lower House, and 
those who supported direct election. 

Figures- were supplied to the Committee indicating the distri
bution of voters in the various constituencies on the basis of 
30 directly elected members on the qualification of the vote for 
the Indian Legislative Assembly and Council of State respectively. 
Opinion was divided, in the light of these figures, as to whether the 
method of direct election would be fair and practicable, for example, 
in respect of Rangoon Town. 

13. Representation of Minorities and Special Interests.-The 
necessity for the protection of minorities and special interests in the 
Chamber was strongly pressed by the interests concerned, but no 
general agreement was reached as to the most suitable method. One 
opinion was that, on the assumption that minorities would continue 
to have direct representation in the Lower House by means of separate 
electorates and that the elected element in the Senate would be 
elected by the Lower House, the minorities would probably obtain 
some representation in the Senate. Other speakers, taking the line 

·ViM Appendix U. 

Zl9 
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that there must be some better guarantee of adequate representation 
of minority interests, advocated nomination of minority representa
tives by the Governor. One Delegate agreed that such nominations 
might be made on the advice of Ministers. The suggestion was also 
advanced that minority seats might be filled by direct election by the 
communities and interests concerned. 

14. Nomination of Officials in the Second Chamber.-It was also 
proposed that the nominated members should include some officials, 
whose experience would be very valuable to the Chamber in the 
early years of the new constitution: but the opinion of the greater 
number was that officials should not be eligible for selection for the 
nominated seats. 

Some Delegates, while objecting to the appointment of officials 
as the Governor's nominees, would agree to nomination by the 
Governor, acting with Ministers, to 25 per cent. of the total seats, 
of persons to represent the Government's policy and support it. 

15. Tenflre of Seat.-There was general agreement that the 
tenure of a seat in the Senate should be for six or seven years, and 
that about one-third of the members should retire in rotation every 
two or three years, though some Delegates preferred to apply the 
system of retirement in rotation only to such members as might be 
nominated or indirectly elected. 

16. Qualifications of Electors.-It was generally agreed that the 
qualifications of electors should be higher than in the case of the 
Lower House. Some Delegates suggested the adoption of the qualifi
cations which at present exist for the Indian Legislative Assembly. 
One Delegate advocated the present qualification in Burma for 
electors to the Council of State in India. 

17. Qualifications of Candidates.-It was unanimously agreed that 
the qualifications for candidates must be more restrictive than for 
the Lower Housr, but no final conclusion was reached as to their 
·precise nature. Some Delegates favoured the present qualifications 
of candidates for the Indian Legislative Assembly with the addition 
of past and present Presidents of Municipalities and District Councils ; 
others favoured the qualifications applicable to the Council of State 
and yet other high property qualifications, or the holding of respons
ible posts ·or some specified educational tests. On the other hand it 
was pointed out that if the qualifications were fixed too high some 
communities, e.g., the Karens, might be altogether precluded from 
putting forward candidates. 

18. Life of the Chamber.-It was generally agreed that continuity 
is desirable in the life of the Senate and that it should be dissolved 
by the Governor only in special circumstances, such as the occurrence 
of a complete deadlock between the two Houses. 

19. Casual Vacancies.-The question of the method of filling 
casual vacancies was not generally discussed, but a suggestion was 
made that they should be filled by whatever method had been 
employed in the case of the previous holder of the seat. 

(II) The LOUJer House. 

20. Name of the Lower H:nue.-The majority view was that the 
Lower House should be called the House of Representatives. 

21. Size of the Lower House.-The lowest figure suggested for the 
membership of the new House was 103. This is the size of the 
present Legislative Council, and the figure was put forward on the 
assumption that the seats now held by the .. official bloc" would 
be thrown open to election. On the other hand, a considerable 
number of Delegates proposed a House of from ISO to 200 members, 
justifying this figure on the ground of the necessity of splitting 
up the present over-large rural constituencies. An increase in 
constituencies would in their view be even more necessary if adult 
sufirage at 21 were introduced, which would result in a total of 
4,000,000 voters. A ratio of one seat to every 20,000 voters was 
suggested. 
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There was definite support for a proposal that, having regard 
both to expense and efficiency, the House of Representatives should 
consist of from 103 to 150 members. Those supporting this proposal 
questioned the advantage of giving Burma a larger proportion of 
members to the population than is the case with other countries 
in Europe or in the East. 

22. Life of the Lower House.-It was unanimously agreed that the 
maximum life of the Lower House should be five years. 

23. Officials in the House.-There was unanimous' agreement 
that the .. official bloc," in the sense of officials nominated by the 
Governor having power to vote as well as speak, should be abolished. 

The discussion was then directed to the question whether it would 
be necessary for the House to have the assistance of officials. The 
majority of the Committee agreed that it would not be desirable 
for officials to deal on the floor of the House with matters under the 
control of Ministers; for Ministers would have access to official 
advice in the ordinary way. 

There was much support for the suggestion that officials should 
attend to express the views of the Governor on matters relating 
to reserved SUbjects. Such officials would have the right to address 
the House, but would not vote. 

24. Nomination and representation of Minorities.-Several Dele
gates declared their opposition on principle to any representation 
in the Lower House except by means of direct election. Others 
considered nomination necessary to secure representation of certain 
elements not likely to secure adequate representation by other means. 
The question of nomination was therefore discussed in conjunction 
with the larger question of the continuance of representation of 
minority communities and special interests by means of separate 
electorates. . 

25. In this connection, it was explained on behalf of the European 
community that the share of commerce in European hands is as 
great in Burma as in Bengal, where the Europeans hold 11 per cent. 
of the seats in the Legislative Council, and that this community 
might therefore be given 10 per cent. of the seats in the Burma House 
of Representatives. 

On behalf of the Indian community it was pointed out that 
indian economic interests in Burma were as large as European, and 
that the Indian population numbered one million as against 11,000 
Europeans. One proposal was that the 23 seats now held by the 
.. official bloc" and nominated members should be divided among the 
minority interests in the proportion of their present representation, 
.viz., Indians 9, Karens 5, Anglo-Indians 1, Europeans 4, Chinese 1, 
and that the Indians should be given altogether 18 per cent. of the 
total seats in the House. An alternative suggestion was that the 
total seats should be distributed as to 50 per cent. on a population 
basis, and as to 50 per cent. on the basis of economic interests. 
One Delegate contended that the minority interests constituted 
25 per cent. of the population of Burma and held 50 per cent. of the 
country's wealth, distributed as to 20 to 25 per cent .. in European 
hands and 25 to 30 per cent. in Indian and Chinese hands. 

As regards the Karen community, it was claimed that it would 
be reasonable to give the community separate electorates in every 
district in Lower Burma. In a wholly elected House of ISO to 200 
members, this would give them an. increased proportion of the 
representation. 

A suggestion was made that the Chinese should be given 2 per cent. 
representation and that the Landowners' Association (owners of not 
less than 300 acres of agricu1turalland) should be given 2 per cent. 
representation in the Lower· House and one representative in 
the Second Chamber. One Delegate argued that the Landlords' 
Associations (owners of Town property) should be included and the 
percentage increased. An alternative suggestion was that landowners, 
together with Labour and other interests, and also districts inside 
the elective area, but not yet made into constituencies, might be 
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represented by giving the Governor power to nominate up to 5 per 
cent. of the total seats to provide for the representation of such 
interests. This snggestion received support, but the majority of 
the Committee did not favour separate seats for Landowners or 
Landlords. 

On behalf of Burma-Muslims, in the most comprehensive sense 
of that term, a plea was put forward for either half the number of 
seats given to the Karens or for a minimum of 4 to 6 seats out of 
200 from among the seats allotted to Indians; but the suggestion 
that the Indo-Burman should be thus distinguished from the Indian 
community was contested on behalf of the latter. . 

26. Criticism of Mi1lQ1'ity Claims.-These various claims put 
forward by the minorities were contested on a number of grounds. 
In the first place, objection was expressed to nomination in any form. 
Secondly, the idea of separate electorates was opposed on the ground 
that if the criterion of the existence of a minority adopted by the 
League of Nations were applied, namely, that a minority must 
constitute at least 20 per cent. of the total population, then there 
are no minorities in Burma. But if it were held that minorities in 
fact exist then they could claim no more than freedom from dis
crimination or interference in the spheres of industry, property, 
the professions, legislation and taxation, all of which could be 
adequately secured to them by a declaration of rights in the Con
stitution. In more detail, it was argued that European Government 
servants would be protected by statute, the European commercial 
community could be protected by the proposed declaration of 
rights, and Europeans who identified themselves with the country 
could always get into the Assembly through general non-communal 
constituencies. Anglo-Indians were mostly members of the Services 
and would have the protection of statutory safeguards, while the 
Anglo-Burmans included in the community should identify their 
interests with those of the majority community. Chinese commercial 
interests would be covered by the general declaration, while of the 
remaining Chinese the British Chinese, who alone could be con
sidered, should identify themselves with Burma and depend on 
Burmese votes for representation. Similarly, the interests of those 
Indians who were permanently settled in Burma were identified with 
those of the Burmese, and the temporary residents had no right to 
claim special representation. As regards landlords, figures showed 
that on the suggested basis of a holding of 300 acres only absentee 
landlords, many of whom were only moneylenders, would receive 
representation. It was urged in the case of the Karens (though this 
statement was at once disputed), that there appeared to be no 
unanimity in favour of separate electorates, particularly for Buddhist 
Karens, and that it might be possible to meet Karens generally by 
creating a sufficient number of mixed Burmese and Karen con
stituencies so defined as to contain a substantial majority of Karen 
voters, whereby it would be possible for the Karen voters to return 
a Karen member. 

The view was expressed that it was necessary to avoid the 
possibility of a situation in the Lower House in which minority 
representatives could combine with a minority Burmese party to 
defeat the Burmese majority. 

In the course of the discuSsion the suggestion was thrown out, 
but for various reasons did not prove acceptable, that representa
tion of minority communities by separate electorates should be 
provided for in the Statute for a limited period only, such as 
ten years. 

Zl. Absence of Agree11lent.-Despite great efforts made by members 
of the Committee to reach agreement by private and informal 
cC;lnversations, it is regretted that no solution of these conflicting 
Views has been attained. 

(III) Relations between the two Houses. 

28: Procedure regarding Ordinary Bills.-The question of ~e 
relatIons of the Houses in legislation had already been touched on 1Jl 
the discussion on the powers of the Senate, when it had been generally 
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agreed that the two Houses should have equal powers in respect of 
the initiation, amendment or rejection of non-money Bills. Definite 
proposals were now put forward by a group of Delegates. These 
were (a) both Houses to be able to initiate Bills; (b) Second 
Chamber Bill amended by Lower House, henceforth to be treated 
as initiated in Lower House; (c) Second Chamber Bill rejected by 
Lower House not to be re-introduced in Second Chamber in 'the 
same session; (d) in the event of amendment of a Lower House Bill 
by the Second Chamber the Lower House could either accept the 
amendment or demand a joint session; (e) joint session in the event 
of rejection of a Lower House Bill by the Second Chamber . 

. 29. Money BiUs.-In the earlier discussion on the Senate a differ
ence of view had emerged as to the treatment of Money Bills, but the 
subject had not been explored in detail. It was now proposed by 
the group mentioned above that Money Bills should originate in the 
Lower House only, but that the Second Chamber must not retain 
a Bill for more than twenty-one days, as provided in Article 38 (a) 
of the Irish Free State Constitution. 

30. Certification of M amy BiUs.-A number of Delegates thought 
that the responsibility for certifying that a Bill is a Money Bill 
should rest with the Speaker of the Lower House, while a number 
of others favoured certification by the Governor. Alternative 
suggestions put forward by individual Delegates were (a) that the 
authority might be the Governor acting in consultation with the 
Chairmen of both Houses, and (b) that the Speaker would ordinarily 
certify, but that if his decision were challenged the question should 
go for decision to a Committee of Privileges presided over by a 
Senior Judge of the High Court, or to a Senior Judge of the High 
Court sitting alone.' 

31. Solution of Deadlocks between the two Houses.-General support 
was given to the proposal that Bills passed in one House but rejected 
by the other should be returned to the originating House for recon
sideration. In the event of a second rejection there should ensue a 
period of delay, subject to a dispensing power by the Governor in 
case of urgency, followed by a joint session of the two Houses. The 
maChinery for this might be incorporated in the Constituent Act. 

32. Joint Sessions.-It was suggested that the Speaker of the 
Lower House should act as Chairman of joint sessions of the two 
Houses, but this was not supported. It was generally felt that joint 
sessions should not necessarily be called in every case in which a 
difference of opinion emerges between the two Houses, as it may 
sometimes be preferable to drop a measure in dispute. As regards 
the authority reqnired for the calling of a joint session there was no 
general agreement. Proposals designed to provide some latitude 
in the convening of a joint session were made (a) that it should be 
called on the motion of either House, (b) that it should be called by 
the Governor at the request of either House, (c) that the Governor 
if requested by either House to call a joint session should be free to 
exercise his discretion. 

The majority of the Committee considered that the period of 
delay before the calling of a joint session should be between 12 and 
18 months reckoned from the time of failure to agree, and that 
decisions should be taken'there by a bare majority of those present 
and voting. Other delegates suggested that a two-thirds majority 
should be reqnired. 

33. Position of Ministers.-As is mentioned in the section on the 
Ministers, it was generally agreed that Ministers might be selected 
from both Houses. There was also general assent to the proposition 
that Ministers should have the right to speak in both Houses, though 
they should vote only in that to which they belonged. 

34. Disqualification from MembershiP of the Legislature.-As 
regards disqualification from membership of the Legislature there was 
agreement that there should be no sex disqualification, that there 
should be a minimum age limit of 35 for the Second Chamber and 
that the present conditions regarding insolvents should be modified 
in such a way as not to subject a bankmpt to harsher treatment than 
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a criminal. One Delegate suggested that conviction by a criminal 
court should cease to disqualfy, and there was a division of opinion 
as to the possibility of distinguishing between political crimes and 
crimes involving moral turpitude. 

The Franchise-lor- the Lower Honse. 

35. Question as t<J whether Extension of Franchise is necessary.
Many Delegates proposed the adoption and immediate introduction 
of adult suffrage for both sexes at the age of 21, and considered that 
the suffrage should be restricted to .. citizens" of Burma. (The 
definition of citizenship and'its relation to the franchise is more fully 
discussed in the following section.) These Delegates also pressed 
that the first election under the new Constitution should be con
ducted on the basis of the revised suffrage, a point of view opposed by 
a number of other Delegates, who considered it essential to appoint 
a Committee of Enquiry before proceeding to extend the franchise. 
One or two Delegates considered that no extension of the franchise 
should be considered until the Constitution had been tested over a 
period of years on the existing suffrage. It is also pointed out that, 
whatever the merits of adult suffrage, the position of women and 
unmarried men under the present system was illogical and required 
examination. 

36. The discussion revealed a widely held opinion that a case 
existed for the extension of the franchise, but there was no general 
agreement either on this or on the questions of the date when a new 
franchise should be introduced and the machinery through which 
any change should be made. 

Franchise and CitizeDship. 

:n. Qualifications for the Franchise.-The Committee had under 
consideration the general qualifications to be required as a condition 
for the exercise of the right to vote and also the question of laying 
down in the Constituent Act a definition of .. citizenship," the 
possession of which should, in the opinion of some, be a necessary 
condition for the right to elect and to be elected to the Legislature. 
It was indicated in the course of the discussion that, in the view of 
those who advocated it, the test of .. citizenship" might have a 
wider application than for the franchise only; it might also be used 
as a test of eligibility for Government appointments. It was, 
however, in relation particularly to the right to vote or stand for 
election to the Legislature that the Committee discussed the 
question. Those who advocated citizenship as a test for the right to 
vote and enter the Legislature took their stand on the general 
proposition that no man should be privileged to take part, either as a 
voter or as a legislator, in the management of the affairs of Burma 
unless he could show, either by the proved intention to establish a 
permanent abode or by the fact of long residence, that he had an 
abiding interest in the country. 

38. Definition of Local Citizenship.-Certain of the Dominions 
have, for particular reasons, defined by ~atute local citizenship as 
distinct from British national status; and in one case, that of the 
Irish Free State, citizenship as defined in the Constituent Act is made 
the sole qualification (except age) for the franchise. 

Several of the members of the Committee advocated that this 
precedent should be followed in the Constitution for Burma; but 
some difference of opinion was disclosed among them as to the 
length of residence in Burma to be imposed as a qualification for 
citizenship, some suggesting twelve years and some seven, five or 
three years. 

39, OitizenshiP and Domici1e.-fu Article 3 of the Irish Free State 
Constitution, the provisions of which appeared to commend them
selves to the advocates of .. citizenship" as a qualification for adop
tion in the case of Burma, citizenship is defined in terms of domicile. 
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Many members of the Committee strongly deprecated the intro-
. duction of domicile as a qualification for the franchise. It was 
pointed out, that domicile is of two kinds, of origin and of choice, 
and that the latter form presents great difficulty of determination; 
for this depends not on questions of fact alone, such as residence in a 
country for a certain ascertainable period, but on intention to 
establish a permanent residence in that country though such residence 
may in practice be intermittent. The adoption of domicile, it was 
contended, would not only give rise to considerable difficulty in 
practice and tend to promote litigation but would also disfranchise 
a considerable portion of the non-indigenous community in Burma. 
For there are likely always to be. many British subjects in Burma, ' 
resident for many years in the country in pursuit of business or 
professional avocations, who might never be in a position to prove 
the intention of settling there permanently. Another ground of 
objection which was taken to domicile was that the adoption of this 
qualification is at variance with the general practice throughout the 
world which makes the right to vote dependent on nationality, not on 
domicile, combined with a greater or less period of residence. 

40. British Nationality plus Residence.-An alternative which 
received the support of a section of the Committee was that citizen- . 
ship for Burma might be defined on the basis of British nationality, 
combined with a prescribed period of residence of not less than 5, 
and, preferably, not less than 7 years. It was recognised that a 
citizenship qualification on this basis would exclude from the 
franchise many members of the non-indigenous business community, 
and to meet this difficulty the suggestion was made that for such 
inhabitants of Burma, who constitute a "special interest" as 
distinct from a community, the right to vote might be secured not 
by a citizenship qualification but by member$ip of a ~hamber 
of Commerce or similar recognised org~tion. 

More than one member of the Committee, however, expressed 
anxiety lest the institution of the principle of citizenship even on the 
basis suggested in the preceding paragraph might introduce not 
merely restrictions of the franchise, but also discrimination in favour 
of indigenous inhabitants against British subjects from overseas 
in respect of commercial enterprise, or at any rate against the 
inception of such enterprise after the establishment of the new 
Constitution. 

41. The iJiclusion in the Constituent Act of a definition of Burman 
citizenship might, it was urged, affect the form of the oath of 
allegiance and jeopardize the right to appeal to common British 
nationality for the redress of grievances suffered by Burman citizens 
in other parts of the Empire. 

42. Threat to Burma of Unrestricted Immigration.-It was 
admitted by some of those who advocate Burman citizenship, if 
only a.~ a temporary measure, that a principal purpose to be 
achieved is the prevention of Burma's national identity being 
swamped by the unrestricted influx of inhabitants of the densely 
populated countries lying to the east and the west of Burma. 
Anxiety was expressed by these Delegates as to the degree to which 
Indian labourers and industrialists (whatever useful part they 
may have played initially in deVeloping Burma's agricultural and 
other natural resources) now tend to dispossess the indigenous 
inhabitants of occupation and to depress their standard of living. 
Reference was made to the Report of the Royal Commission on 
Indian Labour in respect of the floating Indian population which 
resides in Burma for no more than a few years at the most and returns 
to India with its earnings; and it was urged that Burma must be 
empowered to prevent her own people from being submerged 
racially and economically by Indian entrants from the one side. 
and by Chinese from the other. Serious doubt was expressed by 
other Delegates in the light of Census figures as to the gravity of the 
menace whether it be regarded from the racial. industrial or economic 
standpoint; but it was contended that if it was serious it should 
be dealt with by other means, for example. by non-discriminatory 
restrictions on immigration. A suggestion was made that for 
non-indigenous persons a qualification similar to that laid down 
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in the Constitution of Ceylon, viz., a literacy test combined with a 
property qualification and a period of residence might be prescribed. 
The view was strongly expressed that it was not in Burma's interest 
to set up a test which would militate against the principle of equality 
of treatment for British subjects in all parts of the Empire. Some 
Delegates, however, maintained that this principle of equality is 
not in practice applied throughout the Empire, and considered 
that in present circumstances it should not be applied to Burma. 

43. In regard to the test for the franchise, many delegates held 
that it would be wise to avoid recourse to any qualification so 
disputable as that of domicile. A preference was expressed by many 
for as simple a qualification as possible, to rest firstly on British 
nationality and secondly on length of residence in Burma; and some 
Delegates thought that the existing electoral rules provided a suitable 
basis for the franchise. On the period of residence to be prescribed 
opinions varied; the advantage of reciprocity with the United 
Kingdom, viz., 3 months, was mentioned; but positive suggestions 
ranged from a period of 6 months to 2 or 3 years. As between 
these suggestions a preference was expressed by several delegates 
for a shorter rather than a longer period, for the longer the period 
of disqualification the greater the number of aggrieved persons 
who pay taxes but may not vote. 

The High Court. 
44. Constitution of the Court.-The Conunittee is glad to be able 

to record a substantial measure of agreement on the question of a 
High Court. On certain points, some of considerable importance, 
there was a divergence of view. Many members of the Conunittee 
thought that the proper course was that the Constituent Act should 
make poovision for the establishment of a High Court generally on 
the lines of the present High Court, to be constituted preferably by 
Letters Patent and to be composed of a Chief Justice and Judges 
appointed by Letters Patent. But some Delegates preferred that 
the constitution of the High Court should be laid down in the Statute. 

45. Qualifications of Judges.-There was no question in the minds 
of the Conunittee as to the vital importance for Burma, that in 
selections for appointment to the High Court the proper administra
tion for justice should be the sole criterion without regard to race, 
class or creed, and that the qualifications at present prescribed 
would appear to be suitable. One Delegate was opposed to the 
eligibility of members of the lC.S. for appointment as Judges of 
the High Court, and another suggested that the number of I.C.S. 
Judges should not exceed one-third of the strength of the Court; 
subject to these exceptions the opinion of the Conunittee was that 
the Bench should be composed of the best men available with any 
of the qualifications indicated. A knowledge of the Burmese 
language among the Judges was mentioned by some Delegates as an 
important desideratum. 

46. Qualifications of Chief Justice.-In regard to the qualifications 
for the appointment of Chief Justice the Conunittee was more equally 
divided in opinion. It was said by some Delegates that, rightly or 
wrongly, there is a feeling, not only among members of the Bar in 
Burma, but among the people generally, that the Chief Judicial 
appointment should be filled by a trained lawyer only, and the view 
was expressed that the best type of appointment is that of a King's 
Counsel direct from England. For these reasons several of the 
Conunittee were of opinion that I.C.S. Judges (some of whom of 
course have been called to the Bar) should be ineligible for the Chief 
Justiceship. Others, however, considered that the only criterion 
should be merit, and that any person qualified to be a Judge of the 
High Court, including lC.S. Judges, should be eligible for appoint
ment as Chief Justice. It was observed that on several occasions 
in the absence of the Chief Justice an I.C.S. Judge has acted as 
~hief Justice and given general satisfaction in that capacity; and 
It was contended that the early admihlstrative training of such 
Judges is a useful equipment for the discharge of the manifold 
administrative duties attached to the post of Chief Justice. The 
opinion of the Committee was, however, divided on this point. 
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47. Method of appointing Judges andfllling TempOl'ary Vacancies.
Opinion was similarly divided as to where the responsibility should 
lie for recommendations to the Bench. It was agreed, except by 
one section of Delegates, that appointment should be by the Crown, 
but, setting apart the case of appointments from the United Kingdom 
(to which one or two Delegates were. opposed), opinion was divided 
as to whether recommendations to the Crown should be made by 
the Governor in his unfettered discretion (though no doubt after 
consultation with those competent to advise), or at his discretion 
from a list put before him by his Ministers, or strictly in accordance 
with their advice. The existing practice of appointing temporary 
additional Judges who revert to the Bar was generally disapproved. 
It was pointed out that if the Court required assistance an additional 
Judge could be appointed and the original strength of the Court 
restored on the occurrence of a vacancy. It was agreed by many 
that acting appointments in short term vacancies should be made 
from among all persons qualified, including the Judicial Service, 
by the Governor in consultation with the Chief Justice; but those 
who advocated appointment by the Governor in the case of permanent 
incumbents thought that these acting appointments also should be 
made on the advice of Ministers. 

48. Tenure of Appointments.-The general opinion of the Com
mittee was, that the Judges should hold office during good behaviour, 
but some difference of opinion existed as to how removal, in the rare 
event of misbehaviour or incapacity, should be effected. Some of 
the Committee were strongly in favour of removal on presentation 
of an Address to the Governor by both Houses of the Legislature; 
others deprecated the Legislature being involved in any way with 
the Judiciary; the suggestion was made-but met with little sup
port-that in accordance with what is understood to be the rule 
in the Crown Colonies, no Judge should be removed, except on the 
report of the Judicial Committee of the Privy Council, the highest 
appellate body in the Empire. 

49. Age of Retirement.-On the question of the age for retirement, 
it was generally agreed that it should be in the neighbourhood of 
60 or 65. To many the climate of Rangoon is sufficiently trying 
to make 60 a suitable retiring age; but the Committee saw objection 
to giving an age limit which might prematurely deprive the Court 
of the services of able Judges; some flexibility between these limits 
was advocated. In this connection mention should be made of 
the opinion expressed that appointments to the Bench should be 
restricted to men of 40 years of age or more. 

SO. Salaries of Judges.-The salaries of the Judges should, in the 
unanimous view of the Committee, be excluded from the vote of 
the Legislature; for present incumbents, the existing rates of 
salary should be maintained, but in regard to the appointments 
made subsequently to the institution of the new Constitution, the. 
opinion was expressed by some Delegates, that Judicial salaries 
might be fixed by the new Legislature. 

The Services. 

(I) Existing Members of the Services. 

51. Maintenance of Rights and Safeguards.-Inasmuch as the 
Government of India Act and the rules made thereunder by the 
Secretary of State in Council guarantee certain rights and safeguards 
to members of the Services, the Committee was unanimously in 
accord with the recommendations made in this respect in the Report 
of the Services sub-Committee of the Indian Round Table Con
ference. and agreed that due provision should be made in the new 
constitution for the maintenance of those rights and safeguards for 
all persons who have been appointed before the new constitution 
comes into force. When the new constitution is drawn up, suitable 
safeguards for the payment of pensions (including family pensions 
and provident funds) should no doubt be provided. 
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52. Retirement on Proportionate Pension.-It was further unani
mously agreed that the right of retirement on proportionate pension 
should be extended, but opinion was divided as to whether the 
extension should be for a period of five years ouly or for a longer or 
an unlimited period. 

53. Officers transferred from India.-The Committee recognised 
that the transfer of existing members of the Services from service 
under Government in India to service under the new Government 
of Burma might raise questions in regard to their conditions of 
service that might not be precisely covered by any of the foregoing 
provisions. If any such questions arose, the Committee hoped that 
they would be dealt with in accordance with the general intention of 
those provisions, namely, that all necessary steps should be taken 
to reassure existing members of the Services and maintain their 
existing terms of service, so that they might serve with loyalty and 
efficiency for their normal term. The Committee were gravely 
impressed with the importance in the interests of Burma of making 
full provision to ensure that the new Constitution should not be 
handicapped in the initial stages by any diminution in the efficiency 
of the administrative machine or embarrassed by the economic waste 
and the difficulties which a change of staff on a large scale would entail. 

(II) Public Services Commission. 

54. In accordance with the view taken by the Statutory Com
mission as to the general need for Public Services Commissions to 
protect the Services from political influences, it was unanimously 
agreed that a Public Services Commission should be established 
in Burma. 

55. Size.-With regard to the size of the Commission, the Com
mittee was generally of the opinion that three members, including 
the Chairman, should suffice. The suggestion was made, but did 
not receive support, that the Commission should be so composed as 
to include representation of minority interests. 

56. Method of Appointment.-As to appointment, all members of 
the Committee agreed that the appointing authority should be the 
Governor, but opinion was divided as to whether the Governor in 
making an appointment should (i) act alone or (ti) act on the advice 
of the Ministers but with discretion to disregard that advice or 
(iii) be obliged to act on the advice tendered to him by the Ministers. 
The opinion was expressed that Members of the Public Services 
Commission should hold office" during pleasure" and be removable 
by the Govex;nor only. Some, however, pressed the view that action 
by the Governor should only be on the advice of his Ministers. It 
was suggested that persons appointed should, after ceasing to be 
members, be ineligible, for a period to be fixed by the Governor, for 
further office under the Crown in Burma. 

57. Func#ons.-As regards functions, there was general agree
ment that the Commission should be responsible, under the direction 
of the Government, for the recruitment of the public services; and 
that it should be the duty of the Commission to recommend for 
appointment the best candidates available without distinction of 
race, class or creed. The Governor, or the Government, as the case 
might be, should have discretion to consult the Commission before 
passing orders on disciplinary questions affecting members of the 
Services. . 

(III) Rec1'uitment of the Services (other than the Medical Service). 

58. Maintenance oj E.fficiency.-It was generally agreed that it 
was essential that the efficiency of the Services should be maintained 
and that it was of particular importance that men of the required 
type should be encouraged to enter the Security Services, i.e .• the 
Indian Civil Service and the Indian Police Service as now termed. 

59. European Officers and Method of Rec1'uitment.-It was also 
generally agreed that in the case of the Security Services at any rate. 
it would be essential for some time to come that European officers 
should continue to be recruited for service in Burma. But opinion 
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was divided as to whether, if' Europeans of the required type were 
to be obtained for these Services, it would be necessary that the 
recruiting authority should continue to be the Secretary of State. 
Some of the Committee Were convinced of this necessity, as the only 
means of affording such recruits the assurance as to their position 
necessary to attract the best men; others were equally convinced 
that the security resulting from the estab1ishment of a Public 
Service Commission should enable the Government of -Burma to 
obtain European recruits of a suitable type; some others considered 
that it should be left to the new Government of Burma to decide 
who the recruiting authority should be; while yet other Delegates 
wished to follow the majority view in the Report of the Services 
sub-Committee of the Indian Round Table Conference and to lay it 
down at the outset that the recruiting authority should be the new 
Government of Burma. 

As regards the Irrigation Branch of the Indian ~ervice of 
Engineers opinion, while not unanimous, was generally in favour 
of the transfer of appointment from the Secretary of State to the 
new Government of Burma, the Public Services Commission making 
the arrangements for recruitment. 

60. BUTmanisation.-The question of the rate of "Burmanisa
tion" was briefly discussed by the Committee, and such opinion 
as was expressed was divided on this question. Some of the 
Committee were of opinion that the rate should be left for the new 
Government of Burma to decide, while others took the view that 
for the present recruitment might continue in the proportions 
laid down by the Lee Commission. 

(IV) The -Medical Services. 

61. The Committee was generally in favour, in the interests of 
economy and efficiency, of a combination of the civil and military 
sides of the Medical Services. It was felt that the cadres of separate 
services would be too small to offer adequate prospects to suitable 
candidates. - An adequate number of Europeans should be recruited 
for the requirements of the Army and of British officials and their 
families. A sufficient number of the members of the Service should 
be required by the terms of their engagement to undergo such 
military training and render such military service as they may be 
called upon to do. The rights and safeguards of officers of the Indian 
Medical Service serving in Burma at the'date when the new Con
stitution came into force would be preserved, in accordaIice with the 
recommendation of the Committee that the rights and safeguards 
of existing members of the Services generally should be preserved. 

(V) Loan of Officers from the Governments in India. 

62. The Committee hoped that, on the analogy of what was said 
in the concluding sub-section of para. 3 of the Report of the Service~ 
sub-Committee of the Indian Round Table Conference, dated 
13th January, 1931 (Cmd. 3772, page 66), it would be found possible 
in suitable cases to make arrangements between the Government of 
Burma and the Governments in India for the loan of officers. The 
Committee had particularly in mind the scientific services mentioned 
in para. 5 of the Bunna sub-Committee's Report, as well as the 
convenience of obtaining in this way expert advice in irrigation and 
railway problems. Burma, on its part, might reciprocate with the 
loan of officers especially qualified to advise on such matters as 
forestry development. 

Excluded Areas. 

(Other than the Shan States Federation.) 

63. The Statutory Commission recommended that the areas in 
Burma now known as .. Backward Tracts" should in future be termed 
.. Excluded Areas." (For the purposes of the Government of India 
Act these areas include the Federated Shan States; but attention 
has been directed separately by the Committee to their case.) 
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64. This tenn .. Excluded Areas" was intended by the Statutory 
Commission to mean tracts .. which must be excluded from the 
general constitutional arrangements, ". and for the administration of 
which special provision must be made; and in pursuance of this 
intention several members of the Committee urged that the adminis
tration of these areas, the inhabitants of which, though akin to the 
Bunnans, are admittedly backward and not yet fitted for a share in 
representative democratic government, might well be entrusted to 
the Governor (and thus fonn a .. reserved subject "). The view was 
expressed that, in such event, it would be advantageous that the 
Legislature should have opportunity from time to time to discuss 
the subject at the discretion of the Governor. 

65. Several Delegates, on the other hand, strongly deprecated the 
proposal that these areas should be removed from the purview of 
the Legislature, and argued that it would promote advancement from 
their backward condition if the responsibility for administering and 
developing them were placed upon a Minister. Some doubt was 
expressed whether this" Minister" should at the outset be responsible 
to the Governor or to the Legislature; but the intention was that 
eventually the Minister in charge should be responsible to the 
Legislature. 

Defence. 
66. Some Delegates were of opinion that the control of the Anny, 

including British troops, in Bunna should at once be handed over 
to a Bunnan Minister responsible to the Legislature. But the 
Committee addressed itself to the consideration of Defence on the 
understanding that, applying to Bunna the principle underlying 
the Prime Minister's statement of policy in regard to India, the 
subject is one that in existing conditions must be reserved for 
administration by the Governor. 

f)/. The Requirements of Burma.-The geographical circumstances 
of Bunna are such that anned aggression by land on a large scale is 
not a very probable danger, and it was generally agreed that though 
there is need to guard against raids on the frontier, the anned forces 
required for frontier defence are not large. The Conference was, of 
course, not in a position to fonnulate any opinion as to the strength 
of the Anny required in Bunna after separation, either for external 
or internal defence; but the hope was expressed that it need not 
exceed the forces hitherto maintained in the country in nonnal 
conditions. It is not contemplated that Bunna should undertake 
her own Naval defence; for that she must for the present rely on the 
British Navy. 

68. Control of Arrangements and Influence oj Public Opinion on 
Defencematters.-Though it was generally agreed that control of the 
administrative side of Defence should be entrusted to the Governor 
for the present, and though some Delegates admitted that a Bunnan 
Ministry would not be in a position to undertake this responsibility 
at once (one Delegate suggested that reservation of the subject should 
be limited to five years), a desire was expressed by several Delegates 
for opportunity for the Legislature to discuss and exert some influ
ence over certain aspects of Anny policy, particularly that of 
.. Bunnanisation." It was recoguised that time must elapse before 
indigenous forces could be recruited and trained; but several 
Delegates expressed the opinion that recruits for such forces would 
readily be forthcoming, and some were of opinion that conscription 
could be enacted by a popularly elected Legislature. A suggestion 
was made that the administration of Defence should be entrusted to 
a .. Minister" who might be responsible to the Governor-to whom 
the whole control and disposition of the troops would be entrusted
for technical and strategical matters, and responsible to the Legis
lature for policy in regard to recruitment and Burmanisation and 
matters less directly affecting operations. 

This suggestion met with considerable criticism. The view was 
widely expressed that division of a subject all branches of which 
are so closely connected as in Anny administration, is not practicable. 

• Vol II, para. 128. 
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It was pointed out that unity 1)f control is essential, and that so long 
as there are maintained in Burma forces such as British troop~ for 
which Parliament is responsible, control must be vested in the 
Governor who owes responsibility to His Majesty's Government and 
Parliament. 

69. Discussion of Defence matters in Legislature.-On the question 
of the medium by which the Governor might maintain contact 
with the Legislature in regard to Defence matters and explain his 
policy and requirements, there was some divergence of view. Some 
of the Delegates thought it would be objectionable and inconsistent 
with the theory of joint responsibility of the Ministry that the 
medium should be a .. Minister."-particu1arly if he were an official 
-responsible to the Governor and not to the Legislature. It was 
suggested that a procedure might be adopted similar to that practised 
in the Indian Legislature by which, when opportunity is afforded for 
discussion of Army affair3, the Secretary to the Government in the 
Army Department or, on occasion, the Commander-in-Chief addresses 
one or other House; and the suggestion was put forward, which 
received considerable support, that a Committee of the Legislature 
might be established to which information on military matters 
might be imparted, and through which the Legislature might gain 
familiarity with problems of military administration and acquire 
the knowledge requisite before transfer of responsibility could be 
practicable. 

70. Expenditure on the Defence of Burma.-The view was expressed 
that lack of control of Defence by the Legislature was inconsistent 
with liability for the cost; but it was generally agreed that, wherever 
control lay in existing conditions, Burma must pay for her military 
forces, and that the necessary supply should not be subject to the 
vote of the Legislature. The system of a fixed Budget grant for a 
term of years was mentioned as possibly a convenient arrangement; 
though it might be necessary in cases of emergency to exceed such 
grant. 

71. Building up oj Indigenous Forces.-As was recognised by the 
Indian Conference in respect of India, defence questions must be of 
increasing concern to the people of a self-governing country; and 
the general feeling of the Committee was in favour, not only of the 
development of indigenous forces, but also of the provision of means 
by which the Legislature of Burma might be kept acquainted with 
Army matters during the period in which, as was generally recognised 
to be necessary, the responsibility for Defence remains vested in the 
Governor as answerable to Parliament. 

The Ministers. 
72. The Council of Ministers, its Appointment and Composition.

The ideal in contemplation being responsible government by a 
Ministry responsible to the Legislature and, through it, to the 
electorate, for the administration, in existing circumstances, of 
most, and eventually, of all branches of government, the Committee 
held, without any dissentient opinion, that the Ministry should 
normally be appointed on the usual constitutional method by the 
Governor in consultation with the leader of the party commanding 
the largest following in' the Lower House, assuming that he was 
willing to undertake to form a Government; This party leader 
(who after the formation of the Government would be described as 
Chief Minister, or perhaps preferably, as Prime Minister) need not 
be confined in his choice of Ministers to the Lower House, and, in 
the general view of the Committee, it would be desirable that one 
of the responsible Ministers at least should be a member of the 
Upper House. Several Delegates, however, despite the objections 
to laying down any restriction on the Chief Minister's field of choice 
and to specifying any particular class in the Legislature as ineligible 
for ministerial appointment, thought that in present circumstances 
nominated members of the Upper House (if nomination were pre
scribed in the Constitution) should not be eligible for selection. 

73. The Number of Ministers.-On the question of the number of 
Ministers under the new Constitution, the Committee was not in a 
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position to make a definite recommendation, but comparing the 
volume of administrative work likely to devolve on the Ministry 
witn that hitherto borne by two Ministers and two Executive 
Councillors, it inclined to the view that six to eight would be suitable 
and that it would be well to prescribe eight as a maximum. This 
maximum, it was suggested, might be laid down in rules attached 
to the Constituent Act, as not to be exceeded without the approval 
of the Governor. 

74. Joint Responsibility.-The Committee had no hesitation in 
adopting the view that the Ministry should be collectively responsible 
to the Legislature, and though some would have preferred that, as 
inmost constitutions, this principle should be established by practice 
and convention, a greater number considered that the collective 
responsibility of the Ministry should be definitely stated in the 
Constituent Act. 

75. Circumstances in which the Ministryshould relinquish Office.
The Committee considered the question whether, having regard to 
the principle of joint responsibility, it is possible to define in what 
circumstances a defeat should lead to the resignation (or dismissal) 
of the Ministry. Several thought that when the Ministry of the day 
was defeated on an important Government Bill, it should resign 
forthwith; others considered that it should be at liberty to decide 
whether the measure lost was in fact of such importance to the 
Government's programme, and the circumstances of the defeat 
such as to indicate the forfeiture of the confidence of the House; 
others again were of opinion that the Government should not be 
forced to resign save on a direct vote of no-confidence, which in 
the view of a minority should not be effective save by a prescribed 
minimum majority of votes. Few of the Committee supported this 
last suggestion which, if adopted, would in theory enable a Ministry 
to cling to office though unable to command a majority in the House 
to support its measures; the majority of the Delegates took the 
view that it was unwise to put into a Constituent Act a direction 
which the circumstances of the case might make it impossible to 
follow. All, however, agreed that, in accordance with the principle 
of joint responsibility, an adverse vote must be held to affect the 
whole Ministry and not an individual Minister only. 

76. Position of the Governor.-The Committee was of opinion that 
while the Chief (or Prime) Minister would ordinarily preside over 
the Cabinet (or Council of Ministers) the Governor should have full 
discretion to summon his Ministers and preside at such meetings. 
They were agreed, also, that the Governor should be fully apprised 
of the policy of his Ministers and be kept informed of decisions 
taken at meetings at which he is not present in person. The view 
was taken that while full information as to the Ministers' actions 
would be essential to the Governor to enable him to discharge his 
duties and special responsibilities, it would be of no less advantage 
to the Ministers that he should preside, at his discretion, at Cabinet 
meetings. This would also afford opportunity to keep them in 
touch with subjects reserved for his administration. 

77. Administration of Reserved Subjects.-The question was also 
raised whether the Ministry or Cabinet should contain .. Ministers .. 
responsible, not to the Legislature, but solely to the Governor, in 
respect of subjects reserved for his administration: some Delegates 
held, and others strongly opposed, the opinion that the Governor 
should have discretion to appoint officials or non-officials as 
.. Ministers .. in charge of subjects administered by him, who should 
stand or fall with the Ministry as a whole, thus preserving the 
appearance of joint responsibility, though they would in fact be 
responsible to the Governor, and not to the Legislature, and should 
be; e.Jigible for reappointment by the Governor to every succeeding 
Mimstry; others took the view that the Governor should not 
appoint .. Ministers," to be included in the Ministry, in charge of 
subjects administered by himself, but should have discretion to 
bring to meetings of the Cabinet the officials engaged in the adminis
tration of these subjects, so that the Ministers responsible to the 
Legislature would be enabled to discuss matters of common concern. 
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78. Rules for Conduct of Executive Business.-In regard to rules 
for the conduct of Executive business, the suggestion was made 
that they should be framed by the Governor in consultation with 
his Ministers; some Delegates viewed with anxiety any relaxation 
of the Governor's control of this power, which at present reposes 
with the Governor-General or the Governor of a Province, as the 
case may be. 

79. Remuneration of M inisters.-&; to the salaries of the Ministers, 
several of the Committee felt that under the new Constitution a 
scale of salaries considerably lower than those now drawn by 
Ministers would be adequate (the figures of Rs. 2,000 per mensem for 
a Minister, and perhaps Rs. 2,500 per mensem for the Chief Minister, 
have been suggested) ; and the opinion was held by many that the 
salaries should be fixed, in the first instance, in rules framed under 
the Constituent Act, the Legi'ilature to be empowered to amend the 
rate thereafter, having regard to the financial resources of the 
country. There was general agreement that whatever power might 
be' given in the new Constitution to vary the scale of salaries of 
Ministers, it should not be permissible to make any change affecting 
adversely any Mini$ter during his tenure of office. The suggestion 
was made by more than one Delegate that, whereas ministerial 
salaries might well be reduced below their present level, it would 
consort with the dignity of the Ministers' position that they should 
be provided with official residences. 

The Governor's Powers. 

SO. Reserved Subjects and Safeguards.-It was agreed, except by 
certain Delegates who were unwilling to accept any safeguards at the 
present stage, that the transfer of power to Ministers responsible to 
the Legislature must be accompanied by safeguards necessary in the 
interest of Burma until further experience had been acquired in the 
management of the .machinery of responsible government. In 
general, the Committee accepted the principles enunciated in the 
Second Report of the Federal Structure Committee of the Indian 
Conference in respect of the ordinary and special powers of the 
Governor-General of India, as suitable to be applied to the case of the 
Governor of a separated Burma. Paragraphs 16, 21, and 22 were 
specifically cited as directly applicable in substance. 

81. Subjects to be administered by the Governor.-In particular it 
was proposed that the Governor should himself be responsible for the 
administration of the following subjects: Defence; External 
Affairs, Excluded Areas (including the Shan States); Monetary 
Policy, Currency and Coinage; Ceremonial, Titles and Honours; 
Ecclesiastical Administration; and Officials recruited by the Crown 
or the Secretary of State or by the Governor for services administered 
by himself. . 

82. The Governor's Power of Interventionforpanicularpurposes.
It was further proposed that the Governor should have the power to 
intervene in the fields of legislation and administration for the 
purpose of safeguarding the following matters :-the protection of 
minorities; the preservation of Burma from grave internal peril ; 
the financial stability and credit of Burma and fulfilment of her debt 
obligations; the protection of Imperial interests; the rights and 
privileges guaranteed to officials; and any matters affecting the 
reserved subjects enumerated above. It would be for the Governor 
to decide whether any particular issue did or did not fall within either 
of the categories referred to in paragraphs 81 and 82. In certain 
cases there would be an overlap of Ministers' and Governor's responsi
bilities, as is pointed out in paragraph 11 of the Fourth Report of the 
Federal Structure Committee in regard to the reaction on external 
relations of commercial, economic and other questions, which would 
fall primarily within the purview of Ministers and Legislature; the 
Governor would in this case have a special responsibility to secure 
that the latter are so handled as not to conflict with his responsibility 
for the former. 
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83. Emergency Powers.-The reservation in existing conditions 
to the Governor of powers over the field covered above was generally 
agreed to, and it was also admitted that he must be given adequate 
powers to enable him to carry on the government in an emergency and 
to take over the government in whole or in part in the unhappy 
event of a breakdown of the constitutional machine. All agreed 
that the safeguarding and emergency powers of the Governor, as 
opposed to the powers in the reserved field, should be employed 
as rarely as possible, both in order to demonstrate the reality of the 
transfer of power to the Ministry and to discourage Ministers from 
relying upon the Governor's powers to relieve them of the burden 
of unpopular decisions that might be demanded in the interests of 
the nation. 

84. An AUernative Suggestion.-As an alternative to the express 
reservation of certain subjects, a suggestion was made that all sub
jects might be placed under the control of responsible Ministers, the 
Governor being given a power of superintendence which he would 
exercise to an unlimited extent in the case of subjects classed above 
as reserved, but only rarely for the purposes mentioned above in the 
remaining field. By such means it was urged, Ministers would be 
trained in the handling of reserved subjects, and a gradual further 
transference of power conld take place within the framework of the 
Constitution. In opposition to this proposal it was pointed out that 
under it Ministers would in fact be responsible both to the Legislature 
and to the Governor in respect of certain subjects, thereby producing 
a blurred responsibility and perpetuating dyarchy in its worst form. 
The whole object of placing certain subjects directly under the 
Governor's control was to preserve in a limited field his responsibility 
to Parliament direct and undivided. There would be no difficulty 
in instructing the Governor in his administration of the reserved 
subjects to maintain touch with his Ministers and the Legislature, 
and through them with public opinion. 

85. Fundamental Safeguards for Minorities.-In the course of the 
discussion of the Governor's duty to safeguard the interests of 
minorities the suggestion was made that additional statutory pro
tection, for which the Governor should be made responsible, should 
be afforded on the following lines :-

(1) Protection of life and labour, irrespective of birth, race, 
language or religion. 

(2) Free exercise of religions or beliefs, the practice of which is 
not inconsistent with public order. 

(3) All inhabitants to be equal before the law, and to enjoy 
the same civil and political rights, as, for instance, admission to 
public employment, functions and honours, exercise of pro
fessions, ownership of land and property, participation in 
industrial and commercial undertakings, irrespective of race, 
language or religion. 

(4) No person to be under disability for admission into any 
branch of the public services merely by reason of race, language 
or religion. 

(5) No laws, rules or orders, intended to discriminate against 
minorities to be passed J>y Government, Legislatures, Corpora
tions, Municipalities, local self-governing bodies or other official 
or semi-official bodies. 

(6) Racial, religious or linguistic minorities to have the right 
to establish their cultural and welfare institutions, and to be 
assured an equitable share in the enjoyment and application 
of the sums which may be provided from funds under the 
State, municipal or other budget for educational, religious and 
charitable purposes. 

It was suggested that in upholding these rights, there should be a 
final right of appeal to the Privy Council. But this suggestion was 
criticised on the ground that it would inevitably have the effect of 
bringing the Government or Governor of Burma, in the discharge 
of their administrative responsibilities, into conflict with the highest 
Court of Appeal in the Empire. . 
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86. Commercial Discriminatioll.-It was urged that there should 
be no discrimination against any community carrying on business 
or trading in Burma, and it was proposed that the Constituent Act 
should contain provisions defining clearly the position and rights 
of commercial communities. The view was expressed that the 
general principles recorded in the Fourth Report of the Federal 
Structure Committee of the Indian Conference, (document R.T.C.22), 
particularly paragraphs 18 and 26, would form the basis of a 
suitable provision. But it was urged that in addition to security 
so provided for subjects of the Crown in Burma, British subjects 
should be secured the right to enter and to engage in trade 
and industry in Burma in the future as hitherto. The Governor, 
it was suggested, should be given full statutory powers to ensure 
that effect was given to such provisions. 

It was agreed that the Act should provide that there should be no 
discrimination, legislative or' administrative, against any existing 
commercial interests carrying on business or trading in Burma. 
But there was a division of opinion whether this protection should 
be extended in the Statute to cover future enterprises. 

Financial Arrangements. 

87. Governor's Powers.-There was general agreement that supply 
for the reserved subjects and service of debt should be non-voted 
and should form the first claim on the revenues of Burma, and 
further, that the Governor should be given whatever powers might 
be necessary to secure, without dependence on the vote of the 
Legislature, funds for the discharge of his responsibilities. It was 
also proposed, without objection being raised, that the existing 
system of the presentation of an annual financial statement in 
lieu of a Finance Bill should be continued, and that all the revenues 
of Burma should be paid into a single account. As is mentioned in 
the section on Defence, (paragraph 70 above), it was thought that 
in respect of Defence the desirability of a contract grant fixed for a 
term of years might be left to be settled as a matter of administrative 
convenience. It was suggested that the Governor's prior sanction 
should be required to measures affecting the public debt and public 
revenue, or imposing a charge {)n the revenues, and that in accord· 
ance with usual practice, proposals involving taxation or appropria. 
tion ~ould be made only on the recommendation of the Governor, 
acting, of course, on the advice of Ministers in matters falling within 
the field for which they are responsible. 

88. Railways._As regards Railways, there was some discussion as 
to the desirability of entrusting the management of the railways, as 
opposed to policy (which it was agreed should rest with a responsible 
Minister), to a Railway Board to be set up by Statute. The Com· 
mittee was not unanimous on this point, but it was agreed that if &uch 
a Board were set up it need only be very small. There was a majority 
in favour of separating the railway from the ordinary budget. One 
Delegate suggested the establishment of a similar Statutory Board 
for the management of Posts and Telegraphs, which, like Railways, 
is a "commercial" department and as such should be run on 
strictly business lines, free from the political pressure to which a 
department under the direct control of an elected Minister is liable. 

89. Appointment oj a Financial Adviser.-In the event of Burma 
being separated from India, her Government will have to deal with 
financial questions of which neither officials nor non-{)fficials in 
Burma have hitherto had opportunity to gain experience. It was, 
accordingly, proposed that the Governor and the Ministers (including 
the Finance Minister), should have the assistance of an expert 
Financial Adviser, who would have important duties in connection 
with the annual budget and capital transactions. Many Delegates, 
however, only accepted this proposal on the assumption that the 
subjects of currency and coinage should be transferred to the control 
of a Minister. It was emphasized that the financial stability of a 
country and its credit abroad depend to a great extent on the 
soundness of its budgetary arrangements. As it is proposed (para. 82) 
that the Governor should have a special responsibility in respect 
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of Burma's financial stability and credit, it was suggested that to 
enable him the more effectively to discharge this responsibility, 
the Financial Adviser should bring to the notice of the Governor 
(to whom he would be responsible in this regard) any proposals 
tending to impair stability and credit. Some Delegates objected 
to this proposal on the ground that it would interfere with the 
authority of the Finance Minister and his colleagues. The Financial 
Adviser should have the right to speak in the Legislature, but not 
to vote. 

90. Loans.-Some general discussion took place regarding the 
manner in which external loans should be raised, but no definite 
conclusions were formulated. It was pointed out that it might not 
be possible for a self-governing Burma to raise loans in the name of 
a Secretary of State. A possible plan might be for the provisions 
of the Colonial Stocks Act to be applied to Government of Burma 
loans. 

91. Appointment of an Auditor-General.-There was general agree
ment to the proposal that the Constituent Act should provide for 
the appointment of an Auditor-General. 

Conclusions of the Committee. 

The Committee failed to reach agreement upon a number of the 
Heads for Discussion contained in the Agenda submitted to it by the 
Chairman. Among such matters must be included the claim of the 
Minorities to separate representation in the new Parliament, the 
question of the franchise, and the method of election to elected 
seats in the Senate. 

There was, nevertheless, agreement, save on the part of those 
Delegates who are unwilling to agree to any safeguards at the present 
stage (vide para. 80), upon the outlines of a constitution which, 
applying to the case of Burma the principle underlying the Prime 
Minister's statement of 1st December, 1931, in regard to India, 
should place upon the Legislature of Burma responsibility for the 
government of the country, subject to the qualification that, in 
existing circumstances, certain specified subjects must be reserved 
to the Governor, that, in finance, such conditions must apply as 
would ensure the fulfilment of Burma's due obligations and build 
up her credit and maintain her financial stability, and finally, that 
the Governor must be given the necessary powers in all fields to 
discharge the responsibilities specifically placed upon him. It is 
possible to emhody the agreement reached on this broad question 
in the following general conclusions :- . 

(1) The . Committee agreed upon the establishment of a. 
Legislature, consisting of two Houses, to be styled the Senate 
and the House of Representatives, the two bodies to be col
lectively described as the Parliament of Burma. 

(2) It was agreed that the Senate should be about one-third 
of the size of the House of Representatives, that it should be 
composed partly of elected and partly of nominated members, 
that a rotational system should be introduced under which 
the tenure of a seat in the Senate should be for 6-7 years, and 
that the Senate should only be dissolved in exceptional 
circumstances. 

(3) It was agreed that the maximum life of the House of 
Representatives should be five years, and that the "official 
bloc," in the sense of officials entitled to vote as well as speak. 
should be abolished. 

(4) It was agreed that Bills passed in one House, but rejected 
by the other. should be returned to the originating House for 
reconsideration. In the event of a second rejection. there should 
ensue a period of delay, subject to a dispensing power by the 
Governor in cases of urgency. followed. if necessary. by a joint 
session of the two Houses. 
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(5) It was agreed that Ministers might be selected from 
either House and should have the right to speak in both Houses. 
The number of Ministers should, in existing circumstances, be 
not more than eight, they should be collectively responsible 
to the Legislature, and there should be a Chief or Prime 
Minister, who would normally be the leader of the strongest 
party in the House of Representatives. It was also agreed that, 
while the Governor might not ordinarily preside over the 
Council or Cabinet of Ministers, he should be able to do so at 
his discretion. 

(6) It was agreed that there should be no sex disqualification 
from membership of either House of the Legislature, that 
there should be a minimum age limit of 35 for membership of 
the Senate, and that the present conditions regarding insolvents 
should be modified in such a way as to prevent a bankrupt 
from harsher treatment than a criminal. 

(7) There was general agreement as to the field of the 
Governor's responsibilities and that, in addition to the ordinary 
powers of returning, reserving, and disallowing legislative 
measures, the Governor should have all necessary powers to 
enable him to discharge his special responsibilities, including 
the power to secure requisite funds. It was considered that 
the Governor should be instructed to keep in touch with the 
Ministry and the Legislature in the administration of subjects 
entrusted to him. 

(8) It was agreed that there should be no discrimination 
against minorities or existing commercial interests. 

(9) As regards Defence, the desirability of the deVelopment 
of an indigenous defence force was generally recognised, and it 
was agreed that means should be found to keep the Legislature 
informed of questions of Army administration. 

(10) There was a general measure of agreement upon the 
structure of the new High Court. 

(11) As regards the Services, it was agreed to preserve the 
existing rights and safeguards (including pensions) for officers 
appointed before the new Constitution should come into effect, 
and that the right of retirement on proportionate pension 
should be extended. The establishment of a Public Services 
Commission was also agreed upon. 

5th January, 1932. 

Signed on behalf of the Committee, 

PEEL. 
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APPENDIX I. 

LoNDON, 

9t" D.cemb." 1931. 

To the Chairman and Members 01 the Burma Round Table CoDlerence, 

My LoRDS AND GENTLEMEN, 

There appears to be a great measure of doubt and confusion as to the exact 
attitude of the Shan States towards Burma. A simple explanation will do 
much to clear the air of a misapprehension that has arisen through the mis
interpretation of the clause on page 5 of last year's Memorandum. 

It should be understood first and foremost that all the delegated Chiefs 
and their Advisers are completely in agreement, not only between themselves 
but with their fellow Chiefs that deputed them to come over here and who 
still remain in agreement with the Memorandum of last year. In this con
nection it should also be remarked that when the Sawbwa of Hsipaw stated 
he was not the writer of the Memorandum he did not for a moment mean he 
was not in agreement with it. He merely wished to infer that it was not his 
fault if the intention therein was not clearly set out. 

They have no desire to say in any sub-Committee anything they would 
not say in full Committee, and would prefer to speak openly rather than their 
brother Chiefs should think they had said anything they did not wish the 
whole of the Representative Chiefs on the Federal Council to know. 

The signatories to this letter must make it clear that although they 
appreciate the attitude of the Burmese Delegates towards their aim .......... nd 
they have sought their help-they gave no authority to U Chit Hlaing to 
suggest that they have been induced by any officers to say anything at all. 
The insinuation of U Chit Hlaing should be categorically denied. 

The disputed clause on page 5 of the Memorandum should be explained. 

The Chiefs did not for one moment consider that the four points contained 
therein could be granted by the future Constitution of Burma. Granted those 
four points, then the Shan States have no objection to a close relationship 
with Burma, confined, however, to those matters which intimately concern 
the mutual welfare of the two separate countries--<luch as matters of defence, 
communication, customs, etc. 

In order to attain the four points npon which so much discnssion has 
arisen, representation in the future Legislature of Burma is not necessary and 
cannot be helpful; and the Federated Shan States would much rather rely 
solely upon its relationship with His Majesty's Government through His 
Excellency the Governor of Burma than to have the double channel to which 
they have already objected (see para. 7, page 8). Upon this paragraph may 
we emphasise what we say there: "In the event of separation of Burma from 
India under a new Constitution, and the claim of lhe Shan Slates to b. I .. a/ea 
independently of B .. ",.a being successful "-surely this clearly means that we, 
at that time as now, desired to remain a separate entity. 

If further evidence from our original Memorandum be desired, how can 
the clause on page 5 be considered to be an overture to be included in the new 
Legislature of Burma in the !sce of our reiterated aim to attain to the status 
of an independent State under the Crown (page 2, clause 5; page 7, clauses 
Sand6)1 

In the Supplementary Memorandum of the Committee of Six Chiefs 
addressed to His Excellency the Governor of Burma (page 10, clause 14) the 
Chiefs have again stated their desire for a revision of their status. This 
could not possibly be acceded to by any new Constitution of Burma, however 
wide its powers may be. 

Mr. Foot, in a constructive speech, stated definitely that which we wished 
to hear-that" there is no demand upon the other (i.e., Burman) side and no 
anxiety that they should be forced to come into any such Legislature"; and 
" there is nothing that will prevent the subsequent discussion as to the Shan 
States having representation in the Upper House to deal with the points that 
have been mentioned by Lord Lothian." 

As to our representation in the Upper House, that may well be discussed 
later, when it is decided upon what matters will be dealt with there. If those 
be, alone, matters of international relationships between the two countries, 
then representation will be imperative. 

Dr. Thein Maung and other Delegates stressed the question of frontier 
defence. We suggest that this is a matter of detail, of important detail 
admittedly, but one of those subjects which, in common with others, will 
inevitably have to be discussed later. . 
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This letter is addressed to the Lord Chairman and Members of the 
Conference solely with the intention of removing any misunderstanding that 
may exist as to our position, and to ensnre that no misconception may remain 
that the whole of the Sawbwas, here and in the Sta~, are other than of 
a united mind and uninfiuenced by any consideration beyond their own 
States' welfare. 

We have the honour to be, 
My Lords and Gentlemen, 

Your obedient servants, 

SAW ON KYA, SAWBWA OF HSIPAW. 
SAO SHWE THAIKE, SAWBWA OF YAWNGHWB. 
SAO HOM HPA, SAWBWA OF NORTH HSENWI. 
SAO KAWNG TAl, KYEIlMONG OF KxNGTUNG. 

APPENDIX II. 

UPPER CHAMBER. 

Geographical distribution 01 seats on the basil 01 80 directly-elecled 
memben on the electors' qualifications lor (a) the Council 01 State, (b) the 
Legislative Assembly. 

(a) Council of (b) Legislative 
Territorial unit. Area. State basis. Assembly basis. 

Voters. Seats. Voters. Seats. 

Rangoon Town .. 76 3,006 4 8,745 5 
Arakan Division .. 13,301 1,104 2 1,982 1 
Pegu Division .. 13,625 4,693 7 10,018 6 
Irrawaddy Division .. 13,417 5,212 8 15,115 9 
Tenasserim Division .. 33,102 2,662 4 4,085 3 
Magwe Division .. 17,940 979 1 2,016 1 
Mandalay Division .. 12,584 1,812 3 5,618 3 
Sagaing Division .. 18,886 801 1 3,482 2 

1- ---
30 30 

(a) Council of (b) Legislative 
State basis. Assembly basis. 

Number of voters .. .. 20,269 51,061 
Number of seats (ass~ed) .. 30 30 
A ""rage number of voters per seat .• 675 1,702 

299 


	016787_0001
	016787_0003
	016787_0005
	016787_0006
	016787_0007
	016787_0008
	016787_0009
	016787_0010
	016787_0011
	016787_0012
	016787_0013
	016787_0014
	016787_0015
	016787_0016
	016787_0017
	016787_0018
	016787_0019
	016787_0020
	016787_0021
	016787_0022
	016787_0023
	016787_0024
	016787_0025
	016787_0026
	016787_0027
	016787_0028
	016787_0029
	016787_0030
	016787_0031
	016787_0032
	016787_0033
	016787_0034
	016787_0035
	016787_0036
	016787_0037
	016787_0038
	016787_0039
	016787_0040
	016787_0041
	016787_0042
	016787_0043
	016787_0044
	016787_0045
	016787_0046
	016787_0047
	016787_0048
	016787_0049
	016787_0050
	016787_0051
	016787_0052
	016787_0053
	016787_0054
	016787_0055
	016787_0056
	016787_0057
	016787_0058
	016787_0059
	016787_0060
	016787_0061
	016787_0062
	016787_0063
	016787_0064
	016787_0065
	016787_0066
	016787_0067
	016787_0068
	016787_0069
	016787_0070
	016787_0071
	016787_0072
	016787_0073
	016787_0074
	016787_0075
	016787_0076
	016787_0077
	016787_0078
	016787_0079
	016787_0080
	016787_0081
	016787_0082
	016787_0083
	016787_0084
	016787_0085
	016787_0086
	016787_0087
	016787_0088
	016787_0089
	016787_0090
	016787_0091
	016787_0092
	016787_0093
	016787_0094
	016787_0095
	016787_0096
	016787_0097
	016787_0098
	016787_0099
	016787_0100
	016787_0101
	016787_0102
	016787_0103
	016787_0104
	016787_0105
	016787_0106
	016787_0107
	016787_0108
	016787_0109
	016787_0110
	016787_0111
	016787_0112
	016787_0113
	016787_0114
	016787_0115
	016787_0116
	016787_0117
	016787_0118
	016787_0119
	016787_0120
	016787_0121
	016787_0122
	016787_0123
	016787_0124
	016787_0125
	016787_0126
	016787_0127
	016787_0128
	016787_0129
	016787_0130
	016787_0131
	016787_0132
	016787_0133
	016787_0134
	016787_0135
	016787_0136
	016787_0137
	016787_0138
	016787_0139
	016787_0140
	016787_0141
	016787_0142
	016787_0143
	016787_0144
	016787_0145
	016787_0146
	016787_0147
	016787_0148
	016787_0149
	016787_0150
	016787_0151
	016787_0152
	016787_0153
	016787_0154
	016787_0155
	016787_0156
	016787_0157
	016787_0158
	016787_0159
	016787_0160
	016787_0161
	016787_0162
	016787_0163
	016787_0164
	016787_0165
	016787_0166
	016787_0167
	016787_0168
	016787_0169
	016787_0170
	016787_0171
	016787_0172
	016787_0173
	016787_0174
	016787_0175
	016787_0176
	016787_0177
	016787_0178
	016787_0179
	016787_0180
	016787_0181
	016787_0182
	016787_0183
	016787_0184
	016787_0185
	016787_0186
	016787_0187
	016787_0188
	016787_0189
	016787_0190
	016787_0191
	016787_0192
	016787_0193
	016787_0194
	016787_0195
	016787_0196
	016787_0197
	016787_0198
	016787_0199
	016787_0200
	016787_0201
	016787_0202
	016787_0203
	016787_0204
	016787_0205
	016787_0206
	016787_0207
	016787_0208
	016787_0209
	016787_0210
	016787_0211
	016787_0212
	016787_0213
	016787_0214
	016787_0215
	016787_0216
	016787_0217
	016787_0218
	016787_0219
	016787_0220
	016787_0221
	016787_0222
	016787_0223
	016787_0224
	016787_0225
	016787_0226
	016787_0227
	016787_0228
	016787_0229
	016787_0230
	016787_0231
	016787_0232
	016787_0233
	016787_0234
	016787_0235
	016787_0236
	016787_0237
	016787_0238
	016787_0239
	016787_0240
	016787_0241
	016787_0242
	016787_0243
	016787_0244
	016787_0245
	016787_0246
	016787_0247
	016787_0248
	016787_0249
	016787_0250
	016787_0251
	016787_0252
	016787_0253
	016787_0254
	016787_0255
	016787_0256
	016787_0257
	016787_0258
	016787_0259
	016787_0260
	016787_0261
	016787_0262
	016787_0263
	016787_0264
	016787_0265
	016787_0266
	016787_0267
	016787_0268
	016787_0269
	016787_0270
	016787_0271
	016787_0272
	016787_0273
	016787_0274
	016787_0275
	016787_0276
	016787_0277
	016787_0278
	016787_0279
	016787_0280
	016787_0281
	016787_0282
	016787_0283
	016787_0284
	016787_0285
	016787_0286
	016787_0287
	016787_0288
	016787_0289
	016787_0290
	016787_0291
	016787_0292
	016787_0293
	016787_0294
	016787_0295
	016787_0296
	016787_0297
	016787_0298
	016787_0299
	016787_0300
	016787_0301
	016787_0302
	016787_0303
	016787_0304
	016787_0305
	016787_0306
	016787_0307

