
TABLE OF CONTBNTS. 

PAgO' 

1. Letter from the Government of India to the Seoretari of State '~dia, 
No. 1, Home (Reforms), dated Maroh 5, 1919. 

PRBLIlIINARY. 

1. Introdnct<lry ... 
'2. Reception of the Report 
3. Indian opinion 
4. Non-officil\l Enropean opinion 
5. Official opinion 
6. Local Governments' opinions 
7. Position of the Government of India 
8. Scope of this despatch 

TypES 01' GOVERNMENT. 

9. Case for a dnal execntive 
10. The aim and the conditions 
11. Essential featnres of the Report 
12. Division accepted in principle 
13. Allern~tive methods of diviSion 

14. Typical unified Government 
l:i. Criticism of such a plan 

UNIFlBD GOVERNMBNT. 

16. Conference with Local G<Jvernments .. . 
17. Majority minute by Heads of Provinces .. . 
18. Unified G<Jvernment proposed therein 
19. Its suggested working 
20. Our criticisms

(1) of principle 
21. (2) of working-

(a) not really unified government 
22. (b) excessive dependence on certificate power 
23. . (c) progreBS not secured ... 
24. Minority minute 

DUALISBD GOVERNHBNT. 

25. Dualisni definitely acceptsd ... 
26. Its limitations need examination 
21. Typically dual government .. . 
28. Tested by suggested criteria .. . 
29. Dualism-

(1) in legislature .. . 
30. (2) in executive .. . 
31. ,3) in administration 
32. (4) in finance 
33. Summary of the arguments ... 

TUE PROVINCIAL GOVERNMENTS. 

a4. Qne.tions of demarcation ..... erved ... 
35. Appointment of Governor. .. . 
36. Their pay and status... . .. 
31. Composition of executive: adlat' dropped .. 
38. Council to be strengthened if Governor lacks Indian experience 
39. Qualifications for conncil 
.40. Appointment of ministers ... 
41. Their number and pay ." ... 
42. Working of the new Governments: three common elements 

TUB PUBLIO SEB.VICES. 

4a. G<.neral oonsiderations 
,.A4. N oed for legislation ... 

45. The All-India services ... 
46. No option as 10 service under Ministers 
47. P0B8ible difficulties ... 
48. Their mitigetion or settlemen t 
49. Modificstions in the Heport ... .... • •• 
50. All-India services: pr~p0B8ls summarised 
51. Officers serving with both parts of Government 
52. Provincial services: organization ... 
53. Provincial aervices: administration 
M. Subordinate services ... 
55. Publio service commiBSion 

• (2266t-l1.) Wt. 802-808. {GOO. 5}19. D.t S. G. 1. 

1 
1 
1 
2 
2 
3 
3 
4 

6 
6 
6 
7 
7 
7 

7 

8 
1\ 
8 
9 

9 
9 

10 
10 

10 
11 
11 
II 
11 

11 
12 
12 
12 
la 
13 
la 
14 
14 

III 
15 
16 
16 
16 
17 
11 
18 
18 
18 
19 
19 
19 

AI 



[ iv J 

PROVINOIAL FINANoe. 

56. Vital i£"ollQJ".ance of financial system 
57. Three leiiaing pr~J'ciples. ... ... 

ReLAXA'l'IOII Ol!' EXTIIRNAL CONTROL. 

58. Resulting p~sition ... 
59. Provincial expenditure 
60. Provincia.! revenues ... 
61. Committee on financial relations 
62. Provincial taxation and borrowing ... 
63. Provincial balancps ••• 

PROVISION OF SUPPLY. 

64. Allocation of resources 
65. Our difficulties ... 
66. In the matter of balances 
67. In the matter of taxation 
68. In the matter of borrowing .. . 
69. Report scheme abandoned .. . 
70. Our proposals: separate purse 
71. Periodic adjustments ... 
72. Arraugements for taxation and borrowing 
73. Provincial budget 

TRIlASURY CONTROL. 

74.. Joint treasury ... 
75. Its workiug 

CONTROL BY LIlGISLATURe. 

76. Public accounts committee 

THe AUDIT. 

77. Audit system 
78. Audit reports 

LEGISLATIVE ARRANGEMENTS. 

79. Grand Committee plan approved ... 
80. Modification proposed of composition 
81. Certificate in reserved subjects 
82. Proposed appeal set aside 
83. Mixed legielation 
84. Assent, diasolution, etc. 
85. Upper houses ... ... 
86. Presidency of the legislative councils 
87. Rules of business 
88. Use of the vernacular... .., 
89. Questions, resolutions and privilege 
90. Official members' vote ... ... 
91. Effect of resolutions .. . 
92. Standing committees .. . 
93. Council und('lr-secretaries 

THE GOVERSOR IN COUNCIL. 

94. The Governor in Council: administration ... 
95. Legislation -
96. Supply ... 

THe GOVBRNOR AND MINISTBRS. 

97. Rules of-business ._. 
98. Relations with legislation 
99. Legislation 

100. Supply... ... 
101. Governor in relation to ministers 
102. Settlement of differences 

JOINT WORKING Ol!' THB Two PAR'lS Ol!' GOVERNlIENT. 

103_ Cases concerning both parts To. 
104. Cases of doubtful jurisdiction 
105. Consequential orders ... ... ._. 
106. Clearer definition of responsibilities 

Page. 

19 
20 

21 
21 
22 
23 
23 
24 

25 
25 

.. 26 
26 
27 
27 
28 
2~ 
30 
30 

31 
32 

... 33 

33 
34 

35 
35 
35 
36 
36 
37 
37 
37 
38 
38 
38 
39 
3(1 
39 
40 

.. 40 
41 
41 

41 ..... 
42 
42 
42 
~ 
43 

44 
44 
44 
44 



[ v ] 

107. Limitations on .. nnited front'" 
108. Review of these proposals 
109. Summary 
110. Fntnre consequences ... 

FUTURE CHANGBS. 

111. Changes after five years deprecated 
112. Periodic commissions .•• 

'fIIB GOVBRNlIBNT OJ' INDIA. 

113. The executive .• , 
114. Composition of A_mbly 
115. Official members, etc. .,. 
116. Composition of Council of State 

. 117. Legislative arrangementa 
118. Assent, dissolution, etc. 
119. Privy Council •.• 
120. Standing Committees .•• 
121. Council under-eecretaries 

THB SBCBIITARY 01' STATE. 

122. Changes in control 
123. India Office 
124. Princes and Chiefs 
125. Miscellaneous ..• 
126. Conclusion 
127. Postscript 

ABNBXURES TO No.1. 

1. Minute by His Excellency the Viceroy, d'lted March 5, 1919 .,. 
• 2. Minute of Di888Dt by Sir C. Ssnkaran Nair, dated March 5, 1919 

1. CriticiBDl of the acope of the policy examined 

... \.. ... 

... ~ 

Page. 
45 
45 
.15 
46 

46 
.17 

47 
48 
411 
49 
50 
50 
51 
51 
51 

52-
53 
53 
53 
54 
54 

54 
58 
58 

2. Criticiam that the policy with the echeme t4ereunder should not be introduced 
in India, being foreign to the genius of the people, exlUllined 58 

3-5. Democratic Governments in India 59 
6. 'l'he scheme concerning the Government in the Provinces. explained 60 
7. The reasons for the modifications now IIlIggtlSted by my Colleagues ... 61 

8-9. The Indian National Congress, ite raison tl'.tn, the reforms advocated by it ..• 61 
10-11. The demand for Reform general 62 

12. The necessity for Reform ••. 63 
13-20. CriticiBma of the proposals of my Colleagues regarding .. Transferred .. 

Departments ." •.• •.• • .• 
21-28. Criticiams of the proposals of my Colleagues'concerning" Reserved" Subjects 

29. Grand Committees ... ... ... ... ... ••• .•. .•• ..; 
30. Governors . ... • •• 

54 
67 
71 
7! 

31. Member of the Ex('Cutive Council .... 73 
32. Rules of Business 
33. The Go"ernment of India 
M. The Council of State 
35. Budget ... ••• . .. 
36. Parliamentary Under-Secretaries or the Standing Committes 
37. Viceroy's Executive Council ... ••• .•• ... . .. 

. Appendix-Champaran Ryots Case. The Kair!o Caes 

-ENCLOSURES IN NO.1. 

73 
73 
14 
75. 
75 
75 
76 

1. His Excellency the Viceroy';i addresoi to Heads of Provinces, dated January 13,1919 ... 78 
2. Minute by the Lieutenant-Governors of the United Provinces, Punjah and Borma, arid the 

Chief ColDDli ... ioners of the Central Provinces and .Assam, dated January 15, 1919. ... 80 
3. Minnte by the Governor of Bengal and the Lieutenant-Governor of Bihar and Orilisa, 

dated January 16, 1919 ••• •.• •.. ,.. ... ... ... ... ... ... 84 
4. Minute by the Governor of Bombay, dated February, 1919 ... ... ... ... ... 85 

,....6. Extract from B speech by His Excellency the Vioeroy in the Indian Legislative Council, 
February 6, 1919 ... ... ... ... ... 86 

6. Report by non-officia\ members of the Indian Legialative Council, dated September, 1918 88 
Members present at meetings of the Committee ... ... ... ... ... ... 91 
Extracts from Resolutions of the Indian National CongreB! at LuckD.ow, in December, . 

1916, regarding the representation of Mubammadane .... ... 92 
MinutBB of Dissent ...... ............... .•• ... 92 

7. Resolutions of Ute 33rd Indian National Congress held at Delhi, December, 1918 .. , .... 96 
8~emorandum by the Bombay Branch of the Home Rule League ... ... ... . .. 100 
9. Resolntions and Memorandnm by the All-India Landholders' Association, dated 

September, 1918... ... ... ... ... ... ... ...;... ... ... 115 
10. Memorial addressed to His Excellency the Vioeroy by certain members of the Indian 

Legislative Council, dated September 23, 1918 •• • ... 121 

'H&6f A3 



[ vi ] 

Enclosures in No. 1.-(cont.) , 

11. lIIemom .. '1Cm by the All-India Muslim o\"sociation, dateel NO"emuer 25, 1918 
12. Memorandum by the Hon. Sir D. E. Wacha and others ... ... . .. 

Page. 
12'1 
128 
la~ 
142 
146 
147 

13. Resolntions of the Special Congress held in Bombay, An~ust-September. 1918 
14. Re"olntions of the Moderste Conference held in Bombay, November, 19111 ... 
Hi. Manifesto issued by the Moderste Party, Jannary, 1919 ... 
16. Enropean Association's final statement on the reforms scheme ... ... . .. 
17 and 17a. Circular letters to Local Governments, Nos. 950 and 951. dated July 15. 1918 157,15H 

OPINIONS OF LOCAL GOVERNMENTS. 

Repl" .• to Nos. 17 and I7a :-
18. Madras, Government of. Letter No. 948, dated October 19, 1911! 151! 
18a. Do. do. Letter No. l104-A, dated December 10, 1918 166 
1Mb. Do. do. Letter No. 1145, dated Decemher 3, 1918, with 17:1 

anneXllre8. 
18c. Do. do. Letter No. 11-A, dated Jannary 13, 1919 ... 187 
]9. Bombay, Government of. Letter No. !l745, dated November 11,1918, with 181! 

20. 
21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 
INDEX ... 

annexnre:-
1. Minnte of Dissent recorded by the Hon. Sir Ibrahim Rahimtoola, 196 

dated December 16, 1918. 
Bengal, Government of. Letter No. 230!/A.D., dated October 15, 1918 ... 199 
United Provinces of Agrs and Ondh, Government of. Letter No. 2272, fiate,1 213 

October 26, 1918, with annexnre :-
1. Report of an informal Committee appointed 1.0 examine and advise 216 

on certain points. 
Punjab, Government of. Letter No. 19351 (Home-JudL), dated November 5, 223 

1918, with annexure :-
Memorandum by Sir M. F. O'Dwyer, Lieut.-Governor 'of the Punjab, 23i! 

dated 10th Jannary, 1918. 
Bnrma, Government of. Letter dated October 17, 1911!, with annexnr,,:- 250 

1. Extract from speech by Sir R. Crsddock, Lieutenant-Governor of 251· 
Bl1Mlla, dated Auguflt 14, 1918. 

Burma, Government of. Letter dated November 30,1918, with annexure:- 252 
1. Minute by Sir R. Craddock, Lieutenant-Governor of Bnrma, dated 252 

-November 29,1918. 
Hihar and Orissa, Government of. Letter No. 4110 P., ,lated November 10, 263 

1918, with annexure :-
Lett.er from the Government of Bihar and Oris.a to tb. Government of 277 

India, No. 3368 C., dated 31st October, 1917. 

Central Provinces, Government of. Letter No. C.1V;;, dated October 30, 1918, 281) 
with annexnre :-

1. Note by the Chief Commissioner of the Central Province8. 281 
Asaam, Government of. Letter No. 1429 W., dat<.d October 28,1918, with 289 

annexures :-
1. Note by Sir Nicholas Dodd Beatson Bel1, the Chief Commissioner 289 

of A8aam, dated October 24, 1918. 
Map of Assam. ' to face page 291 

2. Statement of Income and Expendit.nre of the Hill Districts in Assam, 307 
1917-18. 

3. Additional Note by Sir Nicholas Dodd Bmtaon Bel1 on the electorate 307 
proposed for Assam. 

Delhi, Letter from the Chief Commissioner of, dated October 14, 1918 311 
.. 315 



LETfER FRO)1 THE GOVERNMENT O~' INDIA TO THE SECRETAHY OF STATE 
FOR INDIA. No.1, HOME (REFORMS), DATED DELHI,~fAR&!: Ii. i919. 

Int1·oductol'!J. -We have the honour to lay before yon our views upon' the 
important questions raised in the Report on Indian constitutional reforms,"" dated 
April 22, 1918, by His Excellency the Viceroy and yourself. 

Prelimina1'!f. 
2. Reception' 0/ the Report.-The Report itself was published in Indi!J. on 

July 8, 1918; and you will expect; us to give you as clear an impression as we cOO 
of its reception. The non-official European community took some time to form 
their opinions on proposals so intricate and so far-reaching. Indian opinion 
declared itself more rapidly, and. from the first there ensued a clear division between 
the moderate and the extreme political parties. The former declared definitely for 
the Report, with certain reservations; the latter against it. The strongest expression 
of the latter view occurred in a letter published even before the Report appeared, 
urging that anything which originates with foreigners should be rejected as 
violating the principle of self-determination. The most advanced Bengal politicians 
adopted, an attitude of uncompromising opposJ.tion. In Madras the recognised 
leaders of the advanced party had some difficulty in preventing the special con
ference which was held to consider the proposals from taking the same line. But 
the more responsible section of the party declared that, while the proposals were, 
disappointing and unsatisfactory and required J'adical modifications ·before they 
could be held to @onstitute any substantial step towards responsible government, 
effort should be concentrated on, IJbtaining such modifications rather than on the 
wholesale rejection of the scheme. The attitude of the moderate party, which we 
believe includes the ablest and most resp~ted Indian opinion, was. far more 
favourable to the Report. They welcomed its proposals as.a real, and substantial 
step towards the progressive realisation of responsible government in the provinQes, . 

. and the modifications which they urged' were, with the exception of those affecting 
the. Government of India, concerned with the details rather than the essentials of 
the se-heme. Opinion of thii;; sort is fairly represenfed by the resolutions recorded 
by the, majority of the nou-lJfficial members of the Indian Legislative Council, of 
which we attach a copy. The independent line adopted by the moderates had for 
some time a restraining influence on the other party. The tendency whi.ch had at 
first been apparent to flout temperate opinion gave plac:e to a desire for conciliation; 
and at the last moment efforts were made to induce the moderates to attend the 
special congress.held at Bombay-towards the end of A1igU!~t to consider the proposals. 
These efforts failed, hut the abstentjon of the majority of moderates was not without 
effect. The leaders of the special congress made an appeal to moderates throughout 
the country to rally to the national association. There was no talk of. rejecting 
the reform proposals. They were still declared, as you will gather from the summary 
of' the resolutions which we append, to be disappointing' and unsatisfactory; but 
the general decision Was that with somewhat radical alterations they could be 
accepted as forming a substantial step towards responsihle government. The 
change of tone did not persuade the moderates to come in. and they held a conference 
of their own.at Bombay early in Novemher. The resolutions passed by it will be 
found among the enclosures. The last of this series of meetings was the ordinary 
session of the Ciongress, which met at Delhi in December. The spirit of toleration 
was no longer in the ascendant, and in spite of all efforts to 'the contrary the most 
radical elements of the extreme party threw over most of their recognised leaders. 
a.nd advanced claims far beyond any made at Bombaybv demanding a grant of 
-full responsible government in the- provinces at once. We attach a copy of the 
rE'Solutions passed. " " 

3. Indian opinion.--Thus.it may be said that while the most vocal sections of 
Indian opinion unite in claiming a further advance than has been proposed in the 
Re(>ort, there are between the attitude of the moderates and that of the more extreme 
politician,s marked differences which we shall now explain. Both parties agree in 
urging that changes giving .some measure of popular control should be introdu~ 
into the Government of India from the outset; and that the Government of India 
acting under the control of the legislature. should enjoy the- same po~er Of regulating 

• Ct!. 9109. 
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the fisc.al polic~Jvf ihis country as the governments of the self-governing Dominions. 
There are ~ numerous points of agreement in matters of detail; but in regard 
to such questions of fundamental importance as the Council of State, the grand 
committee, the budget procedure, the relations of the Governor to his ministers, 
and a statutory guarantee for the grant of full responsible government within a 
fixed period, the two parties take very different lines. The extreme party would 
have no Council of State and no grand ccimmittee; and they desire to give the legisla
ture complete control over the budget, and to make the Governor. a purely 
constitutional Governor in relation to his ministers. As these demands, if satisfied, 
would give them complete control over legislation and finanoe, it makes little 
difference whether they claim complete responsible government at once or after a 
limited period. On the other hand, the moderates accept the principle of dualism 
in government, and in the provincial sphere they merely press for such changes in 
detail as equality of status between councillors and ministers, reconsideration of 
the proposal to appoint additional members without portfolios, the selection of 
heads of provinces from the ranks of public men in England, complete provincial 
autonomy in respect of transferred subjects, and the largest possible extension of 
the list of transferred subjects. Another phase of opinion, however, is represented 
bv the memorial which we enclose from certain landholding members of the Indian 
Legislative Council, who ask that progress should partly take the form of converting 
the leading zamindars into· independent chiefs: a proposal clearly not in keepin~ 
with the principles set forth.by His Majesty's Government. The g-reat majority of 
the landholdin~ class are more conservative. They have said little in public and 
are doubtful of their own preparedness to take their proper place in the forward 
movement. But they are unmistakably proud that India has been offered this signal 
mark of confidence, and in no sense hostile. 

4. Non-official European opinion.-The non-official European community was 
at first disposed to question the wisdom of raising the subject of reforms durin~ 
the war, but with the change in the situation in Europe this criticism lost much of 
its ·force. There is dissatisfaction with the proposal that the community, which 
forms the only element in the population accustomed to the workin/!' of responsible 
government, should not elect its own representatives on the provincial councils. 
They claim a separate electorate and representation in proportion to their importanoe 
rather than their numerical strength; and they doubt whether even this will suffi
ciently secure the interests of tNtde and industry. They think that the scheme as 
a whole is inl!6nious, but too complex; and they fear that it may result in the transfer 
of power to the advanced political section to the detriment of the masses, who ha.ve 
no desire for any chang-e in the system of government. They also dwell on the 
difficulty of presenting their opinion until the proposals in respect of electorates 
and the division of functions have been completed . 

. 5. Official opinion.-Official opinion can be gauged only from individual 
deliveranoes. We think that the Bengal Government have endeavoured to 
summarise it faithfully in para. 3 of their letter. It is generally critical of the 
scheme; but we desire to take this opportunity of controverting the suggestion that 
has found some currency in this country that th9 criticism proceeds from a purely 
selfi·sh point of view. Such a view is unfair to a body of men who have served 
India faithfully and have its real welfare strongly at heart. There is. no justifica: 
tion for the charge that searchin!!' criticism of the particular nronO'la1s in the 
Report implies any opposition to the underlying policy. ~h~ di!1?culties of the 
problem loom large WIth those on whom the burden of admInIstratIon now rests; 
and it is, we believe, their pride in and affection for their work which has made 
them the most anxious critics of far-reaching innovations. The permanent British 
official in India has not. as a rule, taken anv part in the democratic institutions~ 
of his own land, and is frankly soeptical of their' suitability to an eastern country. 
By the nature of his work. he comes into touch with the vast masses of the people, 
who have no political aspirations, rather than witn the more advanced thinkers. 
He apprehends that the former will suffer from the administrative inexperience 
of the latter; and he is anxious for safe!!JIards which will nrotect them, while at 
the same time securing the standardR of thorour'fless and impartiality in public 
business to which he has been trained. Bv all the best elements in this class, the 
declaration of Au~t, 1917, is accepted, 'and the need for advanoe is admitted: 
but the pronosa~ of the Report are commonly criticised as going beyond the present 
needs of India. 
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6. Local Governments' opinions.-The cautions of the ofnpial mind are 
crystallized in the opinions of the local Governments. On their ~ perusal it 
must have disappointed the authors of the Report to find that the provincial 
Governments had devoted themselves so largely to destruct.ive criticism. We do 
not think, however, that this was unnatural. Their opportunities for constructive 
work had come earlier; and their proposals, both individually and at the conference 
of Heads of provinces which met His Excellency and yourself in January, 1918, 
had been among the materials on 'which the oonclusions embodied in the Report 
were based. They might thus not unreasonably feel that there was no further 
occasion for them to set out alternative schemes; and tBat, the best service they 
could render us was to apply themselves to a vigorous and searching examination 
of the Report in detail. In this task, whetp.er we agree with them or not, we must 
recognize the weight of their influence. The local Governments are repositories of 
practical first-hand experience of the working o-f.the administrative machine. They 
know its limits and its possibilities, and the attitude of different sections of the 
people towards it. They can speak with intimate .knowledge upon much that in 
the Report had to be dealt with on very general Considerations. We feel that we 
owe all respect· to their criticisms in detail. In this despatch therefore, although 
we have not handled them seriatim, we have attempted t.o deal with every point of 
substance that has been taken by a local Government. Their .great value has been, 
not to throw doubt on the principles which we accept and whicll their examination 
has in no wise shaken, but to make us pause and remove. defects which such 
examination reveals. The opinions of the provincial Governments, as received 'by . 
us, are attached to the despatch. 

7. Position of the Government of India.-Lastly we come to a statement of 
our own position. When these questions of constitutional reform were under 
consideration last year the main responsibility rested upon the. two authors of the 
Report. . The members of the Government of India were indeed kept .in close touch 
with the deliberations, and no important conclusions were arrived at without 
reference to them. They have also in their despatch No.6, dated May 31, 1918, 
cordially supported the general policy which the Report embodies. We take our 
stand on that despatch. We are CQnvinced that the time had oome for the definition 
of our goal in India; and we can conceive no other goal, consistent with the ideals 
of British: history, except that the people of India, helped and guided by us, should 

. learn to govern themselves. Whether their national life will flow into the precise 
constitutional moulds to which Englishmen by tradition are attached, or whether
as ,we think equally possible-it will ultima.tely work out for itself free institutions 
of a distinctive type, time alone can. tell. Nor need we speculate whether India is 
going to borrow our history. Our clear duty is to put her into the way which we 
believe to be the best, and to· allow the character of the nation, as it grows and is 
welded by experience and trial, to deflect our present methods gradually and intelli
gently towards ideals which it will adopt as its own. We regard it as beyond 
question that the first· stage of advance must be a generous one, undertaken at the 
earliest possible moment. To postpone it now would he a confession of mistrust 
of our own work, and would alienate those classes in the (',()untry to whom we must . 
look for the leadership of the new movement. 'We should particularly deplore any 
argument for delay, based on disclosures of revolutionary conspiracies which are 
utterly foreign to the real life of the people, and .confined to an inconsiderable 
section. We believe indeed that, while.it is necessary to deal firmly witn. crime 
arising out of these conspiracies, repressive measures, unless coupled with defiDite 
steps in the direction of political advance, can. provide only a, temporary remedy. 
There probably would be no point of time at which we should not feel tliat some
thing still remained to be done by way of preparation for the beginnings of popular 
administration; but we must trust to perfect our work in co-operation with Indian 
public men. and we must be content to believe that we have laid our foundations 
well, and that they will bear the new superstructure. In all this w.e feel that we 
are moving with a spirit which is stronger than our calculations; and we accept 
whatever lies ahead. But that consideration only adds to the weight of responsi
bility which lies upon us when we come to advise upon the details of the plan of 
advance. To the form of provincial government which the Report. sets up as the 
main vehicle of progress we have nothing to oppose; we have seen no alternative 
which in any way competes with it. But we can best fulfil our task and 
discharge our responsibility by helping vou to develoD the new system into a working 
proposition. It is a novelty in constitutions; and none of us can prophesy the 
manner of its growth. But the~ are to our minds certain universal tests of 
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• adm. inistrative Jlachinery : its smoothness or friction in working, its burdensomeness 
on the peo~the r~verse, its educative value, and its capacity for further develop
ment. To every detaIl of the scheme therefore we have applied theS('! tests, and our 
advice is based on its response to them. It has been no purpose of ours either to 
whittle down the scheme or to expand it. We take the scheme in the Report as 
one which, in all pssentials, has our full adherence.; and our sole aim has been to 
translate it into a working plan which, while free from obvious defects, will be in 
accord with the policy of His Majesty's Government. 

B. Scope of this de;patch.-In the present despatch we shall address ourselves 
first to an examination of the question of the type of government to be set up in the 
provinoes, comparing it with any alternatives before us and giving our reasons for 
the preference which we express: and shall then go on to discuss the details of the 
scheme. In later despatehes we··shall deal successively with the reports of the 
subsidiary committees which have been at work under Lord Southborough; with 
the questions affecting the Princes and Chiefs; with the text of the Bill which will 
be presented to Parliament; and with any oj,her matters remaining for consideration. 
In these, especially as we have not yet examined Lord Southborough's committees' 
recommendations, we may find it necessary to revert to questions of policv, and to 
put forward further suggestions upon details. Endeavouring, as we have done, 
to forecast the practical working of the new arrangements, . we are desirous of 
throwing much of the procedure into draft regulations, draft instructions, or sub
sidiary narrative, which can be referred to when the proposals come under the 
scrntiny of' Parliament. It seems to us of much· importance that the mechanism 
of the new government should be foreseen and described as completely as possible, 
for the assistance of those who have to decide on the necessary legislation. Much 
must of course be left to practice and precedent; but even so, it would be incon
venient to set out in the present despatch. confined as it is to the main features of . 
the scheme, all the considerations to which we wish to invite your attention. 

Types of gOllernment. 

9. Case for a d1tttl e(J)ecuti1)e.-By common consent the pivot of the scheme set 
out in the Report is the type of government proposed for the provinces. Discussion 
in India has largely focussed on this part of the project. It has attracted the bulk 
of the criticism which has been offered by Local Governments; and it is a feature, 
novel and untried, regarding which we can readily understand that outside opinion 
is most exercised. We make no apology therefore for putting it in the forefront of 
our own examination of the scheme. We shall endeavour to show that, as we view 
the problem and the materials for its solution, a dual executive is in-theory the best, 
and in practice the only, method open to us; that rival schemes which aim at .a 
unified government fail to- attain either their own objective or the purposes of HIS 
Majesty's Government; and that dualism, despite its novelty and its limitations, is 
the key to a practical system of administration which we are prepared to support. 
Finally we conclude that. the less it is moulded into an artificial appearance of unity, 
the better it will serve its purpose and the easier will be the judgment of the future 
upon the results of this great enterprise. 

10. The aim and the conditions.-We start on the· one hand with 
the· declared intention of His Majesty's Government to seek "the progress~ve 
realization of responsible government" in India; and on the other WIth 
the facts, already set out in the Report, that India is at present ill-.prepared 
by lack of education and political experience, and by the raCIal ~d 
religious divisions of her people, to sustain such a system in :,-nythmg 
like completeness. As we shall have occasion to show you, there have been dIfferenoes 
of opinion as to the p.recise meaning of the announcement of. Augu~ 20, 1917: For 
ourselves we take it to mean the transfer of a gradually mcreasmg share m the 
work of government to Indian administrators who will have openly to justify their 
policy and their actions to Indian electors. The class of workers may at first be 
little more than the existing intelligentsia, leavened with offil'ial criticism, but it will 
steadilv enlarge as the political sense spreads th'"gpgh the new electorates. Such 
administrators will no doubt be directly respoustll'le to the council from. wh~ch th~ 
will be chosen, but though under the proposals in the Report the counc!l w!ll.he In 
the main elected ~n a liberal franchise, we must reoogni!\e that the electorate wI).1 for 
some time be unable either to formulate their requirements intelligently, or effectively 
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to impose-a mandate upon their representatives. This cardinal fact differentiates 
the degree and the kind of responsibility which we can at the outse~~odu~e from 
that which we hope will be the eventual resultant of the new system, and Imposes 
on us the duty of ensuring that the forces which now hold the administration 
together are not withdrawn before satisfactory substitutes are ready to take their 
place. 

11. Essential features of· tIle Report,-,-The. existing system rests, .as 
the Report shows, firmly on the statutory control of Parliament. The polIcy 
announced in August 1917 means the gradual transfer of control from 
Parliament to legislatures in India, and the gradual replacement of the 
nominated governments now in office by governments of the representative 
type. The ma.in proposal in the Report is that. this change shall be effected by a 

. process of dividing the sphere of government in the provinC'.es hf,tween two authoritIes, 
one amenable to Parliament and one amenable to an Indian electorate; and that 

. future progress shall be by the transfer of further portions of the field o~ administra
tion from one authority to the other, aftel" regular survey of existing conditions by a 
commission periodically appointed by Parliament. These are the essentials of the 
scheme to which the name" dyarchy " has come to be applied by usage. We see no 
real objection to the term, which has,we believe, the sanction of eminent historians, 
and which, as you will gather from the enclosures to this despatch, has by. now 
securely established itself in India's political diction. ~ , . 

12. Division accepted in principle.-It follows from our interpretation of the 
announcement of August 1917 that we are at one with the authors of the Report in 
the imperative necessity for some division of the field of government. Undivided 
government means the common accountability of all its members for all its policy; 
and there is nothing for which the elector'l.te can fasten the specific responsibility 
on to their own representatives. But the bifurcation of the government which is 
proposed in the Report has encovntered so much criticism that we feel bound to 
examine it from both a theoretical and a practical point of view. .our first line of 
argument, therefore, will be to bring it into relation with fi.rst principles. The main 
objection running through all the criticisms is one and the same, 'l'iz., that the work 
of government is of its nature impartible. It is easy to overstate the argument, for 
in practice the functions of government can be and often are partitioned, as they 
are between local bodies and between departments. Nevertheless it is true that a 
common thread rnns through all the functions of government; that no function of 
government acts in: vacuo and that each reacts on some other function: that the 
various functions cannot act at all unless there is ·some one authority to harmonize 
them, and that there cannot possibly be two independenf governments in the same 
State. All that theSe trnths imply, however, is that the two sP.ts of functions can 
only be exercised properly by the' two different authorities if there is a paramount 
governmental power over them both :-in this case Parliament and its agent. the 
Government of India. From this follows of course the further consequt'nce that, 
while dualism lasts, the part of the government which is responsible to the electorate 
cannot attain complete responsibi.lity; but in .this there is no condemnation of the 
principle, inasmuch as dualism is avowedly a device for a period of transition and 
disappears as soon as fitness for full responsibility is t'sta,blished. Our first con" 
clusion, therefore, is that there is no theoretical difficulty about a division of powers 
provided that the state of things which results from it is regulated and safeguarded. 
by Parliament. ~ 

13. Alternative methods of divisitm.-In making a division of powers we have 
a choice of two methods. It is possible to take a particular group. of functions and 
hand it over to the new authority; this we may call the vertical method of division. 
It is also possible to entrust the new authority with subordinate powers in all 
functions; this we may call the horizontal method of division. The Report adopts 
the former plan. Some of our critics press the latter, and would prefer to give a 
oel'tain ~easure of power in the whole, field of government rather than a larger 
measure In some selected areas. . In urgIng this method upon us, those who favour 

. it undoubtedly aimat a unified government, and overlook the dualism that is inherent 
in their own detailed proposals. Leaving theID, however, to this confusion of 
thought, we have to see for ourselves whether the vertical or the horizontal method 
is theoretically the better. If we apply the tests suggested in para. 7 aboVe, it 
~ms to liS that the scale turns definitely in favour of the former .. It is the niore 
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educativ~, though it may be at the outset the more onerous; it certainly lends itself 
by far the ~ readily to ordered progress; and though friction is unavoidalile in 
either method, it should be less when departments are divided off than when both 
authorities are at work in the same department. On exclusively theoretical 
consi~erations accordingly our conclusion is against the horizontal division of 
functIOns. 

Unified government. 

14. Typical unified government.-Such purely abstract reasoning will not take 
us far. Can we conceive a horizontal division of the work of a provincial govern
ment which would in practice give us unity and not dualism 1 No concrete proposals 
which we have received answer this question, and we know of no existing form of 
polity which would answer it: with the doubtful exception of the Egyptian system 
of Advisers. We are driven therefore to draw an imaginary picture. Very briefly, 
it would be a picture of a Governor in Council with complete legislative powers of 
his own, delegating authority in every branch of government to a subordinate 
executive with a subordinate legislature. The ordinary executive work of govern
ment would be done by ministers, except for any specified class of business which 
the Governor in Council decided to keep in his own hands. All proceedings of 
ministers would be submitted to the Governor in Council, who could veto or alter any 
order or issue any orders which he considered that ministers had wrongly failed 
to make. There would also be provisions for appeals from orders of ministers to 
the Governor in Council. The advance from this state of a.ffairs to real responsible 
government would proceed by means of the gradual withdrawal of the Governor in 
Council from interference, from the passing of ordinances, from the issuing of orders 
over ministers' heads, from altering the financial or legislative proceedings of the 
legislature, and so on. The official government would exercise this growing seIf
restraint in proportion as it found the ministers waxing wiser in administrative 
experience and responding to the increasing political intelligence of the electors. 
The time would come when the Governor in Council would disappear, on some 
future statutory commission being satisfied that ministers were competent to carry 
on the whole work of government. 

15. Criticism of such a plan.-Though we have sketched out a possible type of 
a government which would comply literally with the announcement of August 1917. 
we frankly regard it as wholly impracticable in present circumstances. It has 
theoretical merits as a schcol of systematic training in administration; but these 
would be swept away by the intolerable friction and struggles for power which it 
would provoke. It would not be accepted by any of the Indian political leaders, and 
it would start with an impossible handicap of opposition. It may seem then that 
our picture is superfluous: but our purpose in drawing it has been to bring out clearly 
the contrast between the type of unified government which complies with the 
announcement, and the quasi-unified government which we have been strongly urged 
to prefer to the dualistic scheme of the Report. The type of government which we 
have described, whatever its drawbacks, at least fulfils the requirement, on which so 
much stress is laid, that the major executive shall be capable of acting as one. The 
protagonists of unifie(i government seem to us in their concrete proposal to have 
failed to secure this, their own main desideratum. 

16. Conference with-local Governments.-We turn now to an examination of 
the pr<?posals which have been pressed u~n us as intended to secure a'unified govern
~ent, m ~uJ:lstitution for the scheme in the Report. They are primarily contained 
In the opmlOns of the local Governments; for, as you will see from the collection of 
their let~r:" all the provin~ ex~pt two declared for a unified system. On receipt 
of provmClal governments rephes the Government of India met all· Heads of 
provinces, except the Governors of Madras and Bombay, in personal conference at 
Delhi duri,ng the w~k beginning January 13, 1919. Lord Pentland had already 
declared hImself agaInst a dual government; and it was of importance that he should 
be present in Madras to receive Lord Southborough's committees. Sir George Lloyd 
w,as unfortu.nately pre~ented ,from attending the conference by industrial 
disturbances In Bombay Olty. HIS Excellency the .f'ceroy in opening the conference 
drew attention to the destructive criticism which local Governments had furnished 
and invited the Heads of provinces who were present to put forward constructive 
proposals which would be free from the objection.s. they took to dyarchy. His 
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Excellency's statement of the position' is attached to this' despatch. After 
preliminary discussion under the chairmanship of Lord Ronaldsha~ five out of the 
seven Heads of provinces who were present, namely, the Lieutenant-GoVc,tnors of the 
Punjab, the United Provinea'! and Burma and the Chief Commissioners of the 
Central'Provinces and Assam agreed upon certain proposals which are formula~ 
lU the minute of January 15, 1919, which we enclose. The Governor of Bengal ana 
the Lieutenant-Governor of Bihar and Orissa for reasons given in their separate 
minute of January 16, also enclosed, dissent from the conclusions of the majority of 
their colleagues. • 

17. MajorVty minute by Heads.JJj provinces.-We have now to lay before you 
our views upon these important documents. The minute of the majority was framed 
after mutual consultation; and saving in so far as it was drafted without the assist· 
ance ordinarily available from secretariats and under unavoidable pressure of time, it 
may be read in modification of the official letters from the five local Governments for 
which the signatories are responsible. There is no need for us to lay stress upon the 

. authority attaching to the joint opi:nion of the five experienced administrators who 
have signed the majority minute. They have, as they explain, approached these 
djfficult questions of constitutional reconstruction far less from the point of view of 
political theory than with an eye to what they judge to be the practical requirements' 
of the situation. Thoy point out with some force that the novelty of the proposals 

_ in the Report has aroused apprehensions. They dwell on the prospect of discord and 
friction. They emphasise the inexperience of the electorate. To use their own 
words, they have themselves sought to find a scheme which is as close as possible to 
the scheme published in the report but "which eliminates those features of dual 
government that seem to us to imperil the suocess of its practical working in existing 
conditions." 

18. Unified government P"oposed therein.-The typical government which they 
propose to constitute consists of a Governor with a council composed of an equal 
number of official and non-official members. The latter would be selected by the 
Governor from among the elected (but in the Punjab from both the elected and the 
nominated) members of the legislature. There would be no division of functions of 
the Government into two categories, and the Governor would be free to allot at his 
discretion any portfolio to any member of his council. The idea is that the non
official members of the executive would be chosen by the Governor from persons 
representing a substantial body of .opinion in the legislative council, in which way 
they might be expected to be in touch with that body and to be influenced by its 
opinion. On the other hand, inasmuch as they would be appointed by the Governor 
as councillors and not as ministers, they would be responsible through the Governor to 
the Secretary of State.' In this way it is contended that a unitary government would 
be secured, which, though responsible to the Secretary of State, would be largely 
accountable in practice to the legislil.ture 

19. Its suggested working.-The legislature in the scheme proposed would have 
a substantial elected majority, and for tqe purpose of enabling the government to 
seclI.re the legisla~ion which it wants, the majority minute acoepts the procedure by 
cer~lficate and grand com,mittee proposed in the report, with certain modifications 
des,gned to give the executive a freer hand. Sir Reginald Craddock in this respect 
prefers the proposals made in his own minute of November 29, 1918. In the matter 
of supply the majority minute proposes that the legislature should vote the budget, 
but that the Governor in Council should have power to restore the orig.inal provision 
in ciroumstano&! covered by the terms of section 50 of the Goxernment of India Act, 
1915. The five'signatories claim that theiJ;.scheme provides in the various ways that 
they enumerate for enlarging the sphere of responsibility, and that it can be relied on 
to lead up gradually to a system of full responsible government in the provinces. 

-2~_ Our criticisms--o(l) oj.princ.ip.z~.--Ou~ criticisms of these proposals are.of 
two kinds. The first and maJor crItICIsm has reference to the answer which the 
~inute r~turns to the first question propounded by His Excellency the Viceroy. The 
SIgnatorIes acknowledge that their proposals do not enable responsibility for any act 
Qf actual government to be fixed on any member of the executive; but they go on to 
add that th~ announcement of August 20,1917 does not require such a result and 
that .su?h a result is not at~i~~ in th~ ~chem~ of the Report. They refer ~ the 
res,trlCtlOns upon the respollSlbillty :>f mInIsters contemplated in paras. 219, 221 and 
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240. Now, to take first this latter point, we recognise, as we have already said, that 
the unique cir~llmstanoos of our scheme render it impossible that ministers IIhuuld" 
during the1lerlOd of ~ransition, enjoy the same measure or character of responsibility 
&I; would be theirs under a genuine parliamentary system. None the less the fact 
that we cannot hope to attain complete success at the outset seems to us no reason for 
not shaping our course definitely in the desired direction; and this in our opinion is 
what the Report does. The authors of the minute, however, contend that the terms 
in which His Majesty's Government declared their policy in August 1917 does not 
require us to prOVide from the outset· for a form of responsibility comparable to that 
of a minister of the CroWD. They lay stress on the fact that in the announcement 
made in Parliament prominence was given to the increasing association of Indians 
in every branch of the administration; and they argue that the true path of progress 
lies in assooiating Indians with the existing type of government rather than in 
altering that type by dividing the government in order to introduce responsibility. 
It seems to us that the five signatories attach to the term" association" a significan<X' 
which it was not intended to bear; for to our minds it should be regarded as a lJleans. 
rather than an end. However this be, we entirelr dis~ociate ourselves from their 
interpretation of the intentions of His Majesty s Government; we regard the 
announcement of policy in August 1917 as clearly contemplating some measure of 
responsibility for administrative acts as a feature of every stage in the progress 
towards full responsible government. It has been so interpreted by Indian opinion; 
and any other construction would be keenly contested. 
. 21. (2) 0/ working (a) Not reaJJy'Unified g01Jernment.-The remaining objec

tIOns which we have to take to the scheme set out in the minute are concerned with 
the prospects of its successful working in practice. In the first place we cannot 
admit that real unity has been attained in the executive. We feel that members of 
the executive appointed from the legislature are bound to feel a real obligation 
towards that body; that indeed is the reason for their appointment and they would 
not serve their intended purpose unless they felt such obligation. But every bond 
that attaches them to the legislature, which can be trusted to strengthen the ties b.v 
every means open to it, tends to pull them apart from their official colleagues: and 
once the stage is reached in which the non-official members of the Government feel 
their obligations to the legislature stronger than their obligations to their official 
colleagues, it is plain that a dualism will have in fact established itself. In this 
respect we hold that the scheme does not respond to its own criterion, inasmuch as it 
tacitly admits a dualism which it would be better to recognize from the beginning. 
It will be dualism of a particularly unfortunate type; for the two halves of the 
executive will have no separate spheres of work, and will be liable to ('Orne into 
conflict over the whole range of their duties. There is a specious air of ("oalition 
about the proposals; but it would be a coalition without any of the forces which 
keep a coalition together, a forced and artificial union between two parties with 
totally different mandates, which could lead only to an impasse. The !'Cherne thus 
fails to respond to its own criterion, as dualism is inherent in it, and in a fonn whidl 
to our thinking must in time reduce the executive to impotence. 

22. (b) Excessif)e dependence on certificate power.-In the second p1a.oe 
we cannot regard as satisfactory an arrangement which leaves the Governor 
in Conncil entirely dependent upon the use of hill powers of certification 
for the purpose of obtaining the legislation and the supplies which he 
thinks necessary. Except for the certificate power the executivt' will be at the 
mercy of the legislature and in the position condemned in Chap. VI1 of the Report. 
In the absence of any; differentiation of subjects, and of any specIal facilities for 
obtaining supply for those subjects whi&h are the special care of the official part 
of the executive, we should not be pl?pared to rely upon the certificate power as the 
sole effective instrnnIent of government. 
. 23. (c) Progress not secured.-Lastly, we cannot agree that the plan 
propounded in the majority_ minute presents a prospect of the continuous 
and ordered progress towards responsible government which is postulated 
in the announcement of August 1917. The means of advance which it 
provides are explained in. para. 10 of the minute. Two of them aI;f' 
similar to those suggested in para. 14 above I' oil. whatever they are worth, are 
at all events open to the criticism that they do nol readily admit of observation or 
asses..",'IleIlt.. But we cannot agree that one of the stages of safe and ordered advance 
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would be the increase of the number of oouncilloI'll chosen from tJie legislature. S" 
long as the executive acted as one government and decided matters, saving the 
Governor's over-riding powers, by majority vote, such increase would mean the 
sudden transfer of executive power to the members chosen from the legislat~re. 
Our judgment upon the majority minute may therefore be summed up by saymg 
that we 'regard it in the first place as failing to lay any measure of definable respon
sibility for any act of government upon the representatives of the electorate: we 
therefore hold that it does not comply with the policy upon which the Horne Govern
ment have decided. In the second place, it fails to fulfil what its authors themselves 
present as the paramount requirement of an undivided government, a unity which 
can, to our thinking, be secured only by a common allegiance and a common policy. 
In the third place, it alij)rds no prospect of successful working without giving rise 
to sach conflict and bitterness of feeling as may produce a deadlock; and in the 
fourth place, the scheme cannot progress in any direction except by one leap into 
full responsible government. 

24. Jfinority minutB.-For further pertinent criticism on these views, 
we have ouly to turn to the minute prepared by Lord Ronaldshay and 
Sir Edward Gait. They object to the scheme of their five colleagues for 
several weighty reasons. Its authors, they say, "seek to avoid making 
any part of ~he executive responsible to the legislature, and since they 
confer upon the legislature the power of refusing supply, they are driven 
back upon the expedient of authorizing the Governor in Council to reverse decisions 
of the legislature." If this expedient is put into constant use, the apparent liberality 
of the scheme vanishes; if it is only rarely employed, the whole executive would in 
practice become amenable to the legislature, without being removable by it. The 
minority therefore accept the scheme of the Report as ".giving to the ministers, 
within very wide limits, full control over the transferred subjects and thereby 
enabling them to combine power with responsibility." We need hardly say that the 
minority view has our entire conlJ1!.ITence. 

Dv.alised gOflBrnment. 

25. Dv.alism dBfinitBly acctrptBd.-We return then to our proposition 
that it. is only by a division of functions that we can give effect, to 
policy which requires some elements of responsibility, however imperfect 
at the outset the conditions of India may make it, to be . introduced 
into the executive. Without bifurcation it is impossible to devise a government 
which will remain partly responsible to the Secretary of State and Parliament and 
partly to the elective representatives of the people in India; and we are satisfied that 
the only practicable form of bifurcatioD,. is what we have called the vertical divisipn 
of functions. We recognise the novelty of the proposal and the apprehensions which 
it neceSsarily must arouse in conservative minds. We appreciate the disadvantages 
of friction and difficulty which have been brought home to us in local Governments' 
letters. We reply, however, that the position is new in the experience of the world 
and that we can find no means whatever of fulfilling the charge laid upon us, as we' 
understand it, otherwise than by dualising the executive. Risks and difficulties . 
there undoUbtedly are, as there must be in any period of transition; but in no other 
scheme that has been devised would they be fewer, and in no other scheme is the 
path towards our goal so clear. A.1.; we shall attempt to show in our detailed 
examination of the scheme, the risks and difficulties can be .materially diminished; 
but those that remain have to be faced. If we were to halt now until we find the 
perfect way-if indeed there is any perfect way-we should lose the whole impetus 
of advance and embitter those whose hearts are set upon it. Let us provide In the 
best of our ability against the dangers which we foresee. and then go forward with 
courage in the confidence that eXpl>'"ienc16 and good feeling will overcome them. 

26. Its' limitations nBsd d.Mmination.-Before proceeding with our 
suggestions for the impruveme~t of. the schem~ in. detail we propose to 
set before you some broad consideratlOns on whIch, It appears to us muat 
depend the del'ision as to the degree of bifurcat.ion which can be' wisely 
and safely admitted in a scheme of government that is to be capable of working in 
practice. Much of the criticism which the report has attracted is due. we think 
to the interp~ay of two principles within it, and to some uncertaint! in the minds of 
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its readers regarding their re-actions on each other. One of the principles is division 
in order to get a clear definition of the several responsibilities of the two parts of 
the gov.eI'llIlled't. The other is union, in order to get association in aims and policy 
between the two parts of the government. Critics of the scheme describe it as 
failing to secure the first, and as attaining the second only by artificial and dangerous 
assumptions. We are prepared to meet all such criticisms: but we take them as 
conveying a caution against an attempt to combine two distinct principles in such 
a way as to disguise or hamper the operation of either. Dealing as we are with 
wholly new conditions, we .feel that the best hope of arriving at a right solution 
which can be defended. on sound grounds is in the first place to examine dualism 
somewhat more fully in the abstract, and, if possible, to ascertain what are its 
inherent limitations. 

27. Typically dual govern'lnent.-A typical dual government would, we 
conceive, have two sepl!-raie legislatures and two separate executives. Each 
authority would make its own laws, control its own finance, frame its 
own budget, impose its own taxation, and raise its own loans. Each 
would have its own separate staff for the administration of the subjects 
allotted to it and its own methods of recruitment, pay and pension. The two 
authorities would in fact have clearly defined spheres of their own, and would work 
exclusively within them. But in as muoh as there cannot be two independent 
governments in the same State it follows that both authorities must be under the 
ultimate control of some superior; or, to translate the picture into constitutional 
terms, there would be on the one hand the Governor in Council and on the other the 
Governor .with his ministers, whUe over them would be the Government of India, 
the Secretary of State and Parliament with ultimate controlling power to keep the 
.two authorities from acting entirely independently of, and conceIvably in opposition 
to, each other. 

28. Tested by suggested criteria.-To· such a typical system it is 
merely necessary to apply the tests of good government which we sug
gested in para. 7 to see at once the necessity on practical grounds of 
modifying it in certain directions. To two out of our four tests indeed 
pure dualism responds admirably: it is clearly educative and it clearly admits of 
progression. But in its cost and complexity, and particularly in respect of its 
separate staffs, It would impose an intolerable burden on the people. And, as the 
Report observes (para. 246), the attempted separation of the orbits of the two authori
ties would deprive both of chances of association and consultation which are likely 
to be helpful; while without such opportunities there would be nothing to mitigate 
the shock of the collisions when their orbits meet. Dualism therefore requires such 
qualification as will eliminate avoidable elements of hardship, while carefully pre
serving the educative value which consists in investing each of the two authorIties 
with clearly defined duties and responsibilities. That. association is 'Valuable we 
. recognise, but we look on it as a means rather than an end. It will help in the educa
tIve process by placing at the disposal of ministers the best trained administrative 
talent; it will go far also to reduce friction. But above all things we must strive to 
avoid laying needless burdens on the people, until such time as they are able to enforce 
their own wishes and to defend themselves against the inexperience and possibly the 
self interest of their nominees. . 

29. Dualism-(1) in legislature.-The precise application of these 
principles will be manifest when we deal with the details, of the Report. 
But it will be helpful to carry them first briefly one stage further in 
relation to each of the main elements in the government. As regards the 
legislature both the Governor in Council and ministers clearly must have means 
of obtaining both the laws and the supply which they require for their executive 
duties: there ought, as the ~port says ~ para. ~5, ~ be for ~ch half of the.gov.e~
ment "some form of executIVe body WIth a legIslatIve organ III harmony WIth It ; 
and to this extent the two organizations should be distinct, with distinct methods of 
response to the needs of the t'!o ~x~utives. But the public interest demands that 
there shall be no conflict of jurIsdictIOn and no clash o~ ~ws. ~here must ?e, there
fore some authority to decide between them. 0" Jt thIS IS prOVIded, there IS advan
tage' in allowing the two bran~hes of the. legis~ture to wor~ IJ:S far .as possible .in 
concert in cases'where no partIcular COnflIct of mterest or opmlOn arIses. 



GOVERNMENT 011 INDIA LETTER, DATED MARCH ,5. 1919. 

30. (2) In B3JecutivB.-As regards the executive, the 'postulate that the 
system adopted shall be as far as possible educative requires that there 
shall be' no doubt which of the two alolthorities settles a policy and 
carries it out and is responsible for it. Once that requirement is secured, 
such association as is .compatible with it is a gain. But consultation 
should not be allowed to obscure the source of any single act of adminis
tration nor to diminish the clear responsibility of one or the other authority for it. 
There can be no such thing as majority decisions by the two halves acting together. 
At the same time the interests of the people require that there must be a power of 
higher control capable of intervening to prevent grave errors by either authority and 
to decide jurisdiction in cases of doubt or dispute. " 

.31. (3) In administration.-The burden and complexity of pure dualism 
is seen most clearly in respect of the administration in detail. We cannot in justice 
to the people saddle them with two different public services, differently recruited, 
owing different allegiance and carrying out" ,different policies. This aspect of the 
case is one in which the merits of defined responsibility must bow before the great'er 
needs of protecting the people. The ministers must therefore. as we shall show 
hereafter, be requirep. to take over the existing public services and to treat them on 
approximately the present lines. 

32. (4) In; finance.-Pure separatism on the financial side seems to us also an 
impossibility if the public interests are to be safeguarded. If the two authorities 
are to be free to discharge their responsibilities with reasonable liberty and avoidance" 
of friction they should have separate resources, separate budgets, separate balances 
and to an extent, which we discuss hereafter, separate powers of borrowing and 
taxation. But in the last resort other considerations corne in; and we think that 
to deprive ministers of official assistance in developing revenue anq in controlling, 
expenditure, besides being unfair to them, would be to court misfortune and to 
sacrifice the taxpayer, just as we should regret any arrangement which would leave 

. the official half of the government without the criticism and suggestions of their 
non-official colleagues, . 

33. Summary 01 the arguments.-We are" now in a position to ,Sum 
up the conclusions" which we propose to apply to the detailed proposals 
of the Report and to t4e criticisms which they have encountered. We 

"started with the postulate ,that a share in the work of government was 
to be given to non-()fficials who are the chosen representatives of the people. llu.t 
the electorate cannot at the outset be expected to know bow to hold its. representatives 
to account, and therefore the power of ministers, because it will not really be derived 
from the people, cannot at the outset be complete. They must be amenable to control; 
in a word the whole problem is to reconcile their control with education through. 
actual pra'Ctice in the art of government. ~e concluded that a partition of powers 
is inevitable, although the process is attended by obvious drawbacks. We rejected 
the idea of such horizontal division of powers as would yield a truly unified executive. 
We "rejected also the quasi-unified government proposed by the five Heads of 
provinces because it would not lead us where we wish to gd'. We were thus led 
directly to the vertical method of division which, yields a dual government. We 
found on examination that pure dualism would be burdensome by reason of divided. 
councils and the results of inexperience." What we seek, therefore, is such modifica
tions of dualism as will introduce the necessary elasticity and get rid of its worst 
inconveniences without confusing or disguising the responsibilities of the two parts 
of the governm~t. From this standpoint we now address ourselves to an examina
tion of the details of the Report. 

The provincial g()ll)ernments. 

84. Questions of demarr.ation reserved.-We reserve lor further con
sideration in connexion with the report of Lord Southborough's committee 
the difficult questions raised in paras. 212 and 213 of the Report as 
to the demarcation of, the sphere" of provincial business, whether in its 
legislative or administrative aspect. Our next despatch will discuss the principles 
and details of such demarcation, but it appears to us impossible to consider these 
till we have settled the structure and working of the provincial executives, and with 
this question we now deal. 

:illS" J 
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. 35. Appointment of Governors~-The Report proposes to set up & 

single;type of government for common application to the three presidencies 
'of,Madras, Bombay and Bengal, the three lieutenant-governorships of the 
United Provinces, Punjab and Bihar and Orissa and the two chief com
missionerships of the Central Pl'ov~nces and Assam .. Burma, on account of its 
peculiar circumstances, was left 'over for further consideration. The Lieutenant
Governor has informed us that he expects to be in a position to lay proposals 
before us shortly. We are doubtful about the application of the proposals 
'in the Report to Assam, which exclusive of the hill tracts inhabited by primitive 
peoples seems to us too small an area to carry so large a superstructure. We are 
examining separately the question of the arrangements to be made for it. The Chief 
Commissioner of the Central Provinces has also urged that. there should be a pre
liminary period of training before the scheme of the Report is brought into operation 
in that province. We consider, however, that there are no reasons for discriminating 
between the Central Provinces and the other major provinces in this respect. We 
therefore accept the proposition that in all the provinces except Burma and Assam 
the Head of the province should be known as Governor. The Report says (para. 218) 
" this common designation would not imply any equality of emoluments or. status, 
both of which would continue to be regulated by the existing distinctions which seem 
to us generally suitable." As regards the appointment of Governors, however, it is 
clear from ·another passage (para. 161) that, although there is no idea of excluding 
the members of a permanent service from appointment to governorshi ps, the intention 
is to assimilate the method of appointment of all heads of 'provinces to that of the 
presidency Governors. In any case it follows from the alteration of the title of the 
heads of provinces other than presidencies that the provisions of section 54 (2) of 
the existing Act which require the incumbent of what is now a lieutenant-governor
ship to have served the Crown for at least ten years in India will become obsolete. 
W~ understand that no immedi~te ch.ange is . intended in the existing practice .by 
whICh the charge of the five provmces m questlOn has always been held by menwlth 
long official experience in India; and we think that at all events for some years to 
come no such change is possible. While some of us would prefer to see the present 
statutory prescription retained, the majority of us agree to its abandonment on the 
understanding which we have just stated. We take this opportunity to note that all 
the three presidency Governments have called a;ttention to the heavy personal burdens 
which the new order of things will impose upon the Governor; and we lay stress 
upon the need for securing for such offices alike the best talent which the services can 
furnish, and in the case of appointments from outside the services men of the highest 
qualities and ripest experience. . 

. 36. Their pay and status.-In repect of the status and pay of Governors two 
local Governments have urged that no distinction should henceforth be made. On 
financial grounds alone we must resist this suggestion. The new changes in the 
government will in any case lay heavy burdens on the taxpayer and there is no need 
~ swell them by increasing the pay of heads of provinces who are already well paid. 
Moreover, if equality of pay and status were once admitted, it would be difficult to 
resist subsequent demands for increased display and ceremonial and sumptuary 
allowances. At the same time it is evidently well to take this opportunity of raising 
the pay of the two Chief Commissioners above the level of that of members of presi
dency councils.· Accordingly we recommend that while the pay of the Governors of 
the three presidencies sliould remain at its present figure of Rs. 10,000 and that of the 
Governors of the United Provinces, the Punjab and Bihar and Orissa at its present 
level of Rs. 8,333t, the pay of the Governor of the Central Provinces.should be raisOO. 
from Rs. 5,166-1 to Rs. 6,000 and that of the Governor of .Assam (assuming for the 
moment that the head of that .province is so designated) from Rs. 4,800 to Rs. 5,500. 
The further suggestion has been made that all Governors should have the right of 
corresponding direct with the Secr~ta;ry of State on matters in regard to which the 
presidency Govemors enjoy that traditional privilege. We see no immediate 
necessity for this. 

37. Composition of e:cp,cuti'De: adlati dropped.-The composition of the rest of 
the executive presents difficulties. The solution suggested in the. Report was to 
institute a council in each province of one official and one non-official; to appoint for 
the administration of the transferred subjects o~ #f more ministers according as 
the' volume of work required; and to provide against the preponderance of Indian 
opinion which would occur in the joint deliberations of both halves of the govern
ment by the device of allowing the Governor to appoint one or two additional 
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members of his government, without portfolios or votes, for t~~ I{urpose of ~nsulta.~ 
tion and advice. No detail of the scheme has drawn more crItlclsm than thIS. No 
local Government is really in favour of the proposed adlati; and, though 'probably 
for difierent reasons, non-official opinion is equally adverse. It has been I:~nted out 
t<.. us that the offioers in question would be placed iii a very equivocal.posltIon : they 
would have no right of initiative, no defined duties and no vote: theIr sole ~espon
sibility would be to give. advice, w~ich the Gov~rnor could to som~ extent ob~a.u; from 
them in their substantIve capaCIty; and thel.r status as quast-equals withm ~he 
council room and subordinates outside it involves peculiar difficulties. . We advase, 
therefore, that the proposal be abandoned. 

38. Council to be strengthened if Governor lacks lnijian eaperience.-There 
remains the difficulty, on which local Governments justly lay stress, of providiD.gl for 
the varying requirements of the different provinces. In view of our decision in the 
last paragraph we !eel that it will certainly be ~ecessary to find oth,:r m~ ?f 
ensuring that expenence and knowledge of the officIal system have suffiCIent vOIce In 
the Counsels of government. Accordingly for the three presidencies we propose that 
the executive council shall continue to be constituted as at present, in spite of the fact 
that some departments will be entrusted to ministers. In tIDe remaining provinces 
we consider that, so long as no change is made in the practice of appointing. a. 
Goyernor with official experience of India, a council of two members, one official and 
one Indian, should suffioe. If, contrary to our intentions, any change in practice is 
made, then we think that the sfrength of the council should be brought up to the 
present presidency level. No one can say how the new institutions will add· to th.e 
labours of the executive. ·It is cleaT that the sessions of the legislature will.be 
longer: that ~ar more time will be consumed in oosulta.tions and committees: and 
that it will no longer be possible for the Governor, who will be the keystone of the 
new provincial system, to retain any po:rtfolio in his own hands. We areconvince~, 
therefore, that if the new complex administration of the future is to find time to 
adjust itself, a far more generous margin of time must be allowed than has been the 
case in the past. In this opinion we are supported by the letter from the Madra!! 
Government. We are not, however, all agreed in this recommendation. Sir 
Sankaran Nair would abolish the adlati and sees no reasons to replace them, and Sir 
George Lowndes would replace them only by a pel"Sonal secretary of high standing 
or. whoJD the Governor should rely for advice. . 

. 39. Qualifications' for council.-<We agree that the choice of an Indian. member 
of the executive council should not be restricted to the members, elected or otherwise, 
of the legislature. Indeed, if an elected member were appointed to an executive 
councillorship, he should be required to resign his seat and not be eligible for re
election, for otherwise liis pOSItion would approximate too nearly to that of a. 
minister. Para. 218 of the Report which deals with the Governor in Council does' 
not refer specifically to the statutory qualifications for a councillorship which are 
laid down in section 47 (2) of the Government of India Act, 1915. Two out of the 
maximum number of four councillors must at the time of their appointment have had 
at least twelve years' service under the Crown in India. But the statement that 
" one of the t,wo executive councillors would in practice be a European qualified by 
long official experienoe" has been construed as implying an intention of amending 
the statute. The reasons for continuing· to appoint experienced officials to such 
posts are stated in para. 161 of the Report; and we think they ·have great force .. But 
inas~uch as ,no alteration of . practice is intended, we question the expediency of 
making a change" of . form, which will be open to miSconstruction both by Indian 
opinion and the services. The point is not one on which we are unanimous. The' 
rr:aj.ority of 1;Is advise that the statutory qualifications of twelve years' serviOB in 
India ~ retained for one member of each of the provincial councils. If that is done; 
we adVIse that one seat be similarly reserved by statute for an Indian. We suggest 
that the pay of executive councillors should be fixed at sums which we shall insert in 
the schedule of the draft Bill. . . . 

~O: Appointment of ministers.~We come to the question of the appointment 
of mlDlsters. ,The Rep~rt·suggests (para. 218). that they should be appoipted by' the 
Governor from !-he electIve members of the legISlature, and for the hfe-tu:ne of that 
body; and that If r~lected they should be eligible for re-appointment as ministers. 
T?ey would hold office not at t~e will of the legislature but at that of their con
s~ltuents. t>ara. ~60 ad~s that It shou}-d be open to the legislature after five years" 
time to pl~. th~r salaries on the estImates, thereby converting- them into parlia
mentary mlDlsters, or for the Government of India, as a condition of a further 
transfer of subjects or otherwise, to reQuire that their salaries shouM hP ~n t.,. .... tUl 
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We do not think that the intermediate position (due, we believe, to the apprehensions 
expressed by Indian opinion as to the prospect of having to assume a fuller meas,!-re 
of responsibility) in which it is proposed at the outset to place the represent3:tlve 
portion of the executive can on examination be sustained. The idea of amenabIlity 
to constituents rather than to the legislature strikes us as strange to English political 
theory, and in view of the inexperience of the electorate compared with the legislature, 
and also of its communal character, as most unlikely to bear much fruit in practice. 
Apart from this, however, we agree with those local Governments who have pointed 
out that, whatever the. initial position of ministers may be in theory, it cannot in 
practice but be one of amenability to the legislature which has power to grant or to 
withhold their supply. It is true that it is very hard to foresee how communalism in 
electorates and legislatures will deflect their working in India from the ways familiar 
to English experience; but we feel bound at all events to proceed on the assumption 
that a minister who finds himself at variance with the views of those who are in a 
position to control his legislation and his supply and to pass votes of censure upon 
his administration will recognise that he must make way for a more acceptable 
successor. That being so, we think that ministers must be assumed from the outset 
to be amenable to the legislature. It follows that they would not be appointed for 
the life-time of the legislative council but at pleasure; they would (in the absence 
of definite reasons to the contrary) be removable by an adverse vote of legislative 
council; and, following the accepted practice elsewhere. the Governor would have 
power to dismiss them if he felt that the situation required such a course. 

41. Their number and pay.-While the members of the executive council 
would be appointed as now by His Majesty by warrant under the Royal 
Sign Manual, ministers, being the advisers of the Governor, would necessarily 
be appointed by the Governor. The question of their pay presents some 
difficulty. There is no rr.al reason to prescribe for ministers the scale 
of salaries fixed for members of counoil. We feel, however, that if we 
were to ask you to fix beforehand for ministers a lower rate of pay than 
that sanctioned for councillorships, such a treatment of the situation, however well 
justified by practical consideration"!!, would be misconstrued in India. We see, 
therefore, no alternative but to suggest that the number of ministers and their pay 
should be fixed by the Governor, after consultation with the prospective minister or 
ministers when they first take office, and placed upon the transferred estimates. We 
have no doupt that the Governor will give due regard to the considerations of the 
burden of work, the expenses of the position and so forth, which have always been 
accepted as relevant to the determination of the salaries to be attached to official 
posts. We do not suggest that the first ministers should offer themselves for 
re-election on taking office. Indeed, we question the expediency of perpetuating in 
India this feature of parliamentary tradition at all, and we would provide that 
ministers' posts should not be treated as such an office of profit under the Crown as 
disqualifies a member of the legislature from retaining his seat. There is one point 
to notice. In so far as some of the nominated members of the le~islature will sit 
as representatives of interests for which no constituency can be lound, it may be 
argued that they should not be penalised by ineligibility for the office of minister. 
Moreover, as we show later, it will be necessary to provide for the contingency of no 
ministers being temporarily forthcoming from among elective members. Both these 
reasons might be urged in favour of giving the Governor some discretionary power of 
appointing ministers from among the nominated non-official members. But Indian 
opinion attaches special importance to the representative character of ministers; and 
it must be admitted that their appointment from the nomiated members might be 
open to abuse. We think therefore that the exclusion of the nominated members 
from ministerial office must be accepted, though Sir William Vincent would prefer to 
see the matter left open. He thinks that under the new proposals a minister. whether 
h!.' is an elected or nominated member, will. be equally ameuable to the legislative 
council; and it may not infrequently happen that a nominated member would be the 
best qualified person for appointment to the office. 

42. Working 0/ the new Governments: three common elements.-You will have 
gathered from what we have already said that we accept the proposed division of the 
functions of the provincial government into re~-i1ed and transferred subjects. We 
do not in the present despatch go into this question in further detail, because we can 
only deal with .it when we have considered the report o! ~rd SouthbOJ;ough's com
mittee. We wIll merely assume, therefore, that such diVISiOn has been made. We 
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shall attempt later to present you with as faithful a picture as we {)8.n of the way in 
which we conoeive that the new system will work. We shall examine how the 
Governor in Council will administer the reserved subjects and the Governor and 
ministers the transferred subjects: a.nd also how the two portions of the government 
will work together. As we do SO; we sha.ll take up the various objections levelled 
against details of the scheme by its crimes, and sha.ll show what qan be said in reply 
to them, or shall propose changes where they seem to ns neoessary. But in order to 
make our sketch intelligible, we must first deal with three of the functions or instru
ments of government which both halves of the executive must have in common. We 
refer to (1) the services which carry out the orders of the exec.utive, (2) the provision 
of financial supply, and (3) the machinery for equipping the executive with what
ever new legal powers it needs. To this extent we shall depart somewhat from the 
sequenoe adopted in the Report. . 

The .public seNJices. 

43. General considerations.-If we deal at some length with the question of 
the services we feel sure that no ungenerous construction will be placed upon the 
prominence which we give them. There is here no question of opposing vested 
interests to the cause of constitutional change. There is the very serious question 
of conserving for India, durin~ a difficult period of transition, the only agency 
likely to be available for affording the neoessary help and guidance. We owe it, 
not to Parliament alone, but to.the people of India and the services as well, to explain 
as particularly as we can the steps by which we intend that the great change iIi 
their position will be carried, out. The description of the Indian Civil Servioe 
given in para. 126 of the Report is to a greater or lesser extent vue of most of the 
public services. Most of them have assisted to shape policy as well as to execute 
it. The development of responsible government in India cannot but have the effect 
of relegating them gradually to the position of executants or advisers. There is 
no avoiding this fact and no wisdom in shrinking from its consequences. We put 

. out of account for the moment the necessity fQr improving J?&y and pensions, which 
in our opinion is clearly established apart from any questIOn of change in duties 
or status. But the new rOle of the permanent official will not make an Indian career 
so attractive to some Englishmen as it has been in the past, though others will be 
drawn to it by sympathy with the new ideal. We may hope that better acquaintance 
on the Indians' p.art with the difficulties of administration may be reckoned on to 
induoe more sympathy with the attitude of the English official, and readier recogni
tion of his best qualities in times of stress and emergency and of the need for his 
assistanoe. But we cannot leave the matter on an indefinIte footing; and acqepting 
as we do the cardinal necessity in the interests of India of conserving the services 
until such time as the country can replaoe them by some substitute approximately 
as good, we have carefully examined the question. of their disposition under the 
new scheme of things. 

44. Need for legislation.-The Report recognizes alike that it would be 
unfair to untrained ministers to require them to organize their own depart
ments anew (para. 259) and that. His Majesty's Government owe ~t to 
the services, whom they have appointed or whose appointment they have 
authorised, to see that they are properly supported and protected (para. 
325). We heartily endorse both propositions. In considering how they are 
to be translated into practioe, we are led at onoe to certain preliminary con
siderations. Hitherto the regulation of the services has been to a great extent 
uncodified, or codified only by executive orders. The duty of obedienoe by the 
subordinate officer and of protection by the superior offioer was unwritten law; there 
was a homogeneity of interests and traditions between those who laid down public 
policy and those who executed it, which had the effect of leaving to a mutual under
standiqg several matters that in other countries are more formally defined. The 
position will be altered now, with the public services coming in an increasing measure 
under minister's control. It will be only fair both to ministers and to public servants 
that they should both be helped by a clear regulation of their formal relations to 
each other .. Moreover there ought not to be one law for public servants WOrking 
under ministers and another for those who remain under the official part of the 
government. So far as may be, a public servant should f4\d himself under a similar 
regime in whatever branch of the administration he may serve. So also the claims 

BS 
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of· ministers upon the service and their duties towards it should be closely.comparabie 
with those of the official members of the government. The whole machmery ought 
to be arranged so that the transfer of a department from one part o! the gover~ent 
to the other should cause the least possible dislocation or change m the condltlOns 
of their service among the permanent officials employed in the department. We 
consider therefore that no time should be lost in reducing to statutory form the 
main rights and duties of the services in India, in so faI: as they are not already 
prescribed by law or rule. As the basis of the necessary law and rules we commend 
to your consideration the propositions which follow. 

45. The all-India, services.-It would prolong this despatoh unduly if we were 
t .... set forth at full length the considerations upon which our proposals are based; but 
for our present purpose of depicting the new institutions in working it is neces~ry 
at least to outline the arrangements which we recommend for the future re~u1atlOn 
of the services, premising these with the remark that we have not yet received the 
local Governments' opinions upon them. In the first place we propose that the 
services should be divided into three classes,-all-India, provincial and subordinate. 
The designation of each of these will be a sufficient indication for present purposes 
of their composition; nor need we now pursue the subsidiary questions arising in 
oonnexion with such classification. Our idea is that the all-India services should be 
maintained as a model to the rest; and with the object of impressing the seal of the 
existing system both on the Indian as well as the European elements in them, we 
consider that recruitment, whether in England or in India, should be according to 
the methods laid down by the Secretary of State, and that all persons recruited 
should be appointed by tbat authority. For similar reasons we advise that the 
Secretary of State should entirely control the pay·of such services and sanction all 
new appointments·to them that are not temporary. As regards allowances, we think 
that the Secretary of State should be invited to lay down certain guiding principles 
which the local Governments, subject only to the control of the audit officers, should 
be left to administer. We suggest that the regulations for leave and foreign service 
should be treated in a similar manner. Pensions are for the most part paid in 
England and are included in the Government of India budget; but we bear in mind 
the possibility that the Indian legislature may acquire more control over the Indian 
budget, or that with a view to a more equable distribution of provincial burdens the 
pensions earned in a province may be made a provincial charge. A change in either 
respect would certainly affect confidence; and there is therefore in our opinion a 
strong case for securing the pensions of the services beyond the pOssibility of altera
tion oy any authority in India. We think that the age of superannuation and the 
scale and conditions of pension for all-India services should be fixed, if not in the 
schedules, at least by statutory orders of the Secretary of State made under the new 
Government of India Act. 

46. No. option as to service under ministers.-These appear to be all the matters 
connected With the all-India services for w!Jich it is possible to make provision by 
rule. In all cases where we have spoken of the local Government, the authority will 
b.· that of the Governor in Council in the case of reserved departments, and that of 
the Governor acting with ministers in the case of transferred services. There 
remain, however, to be considered the every-day matters of administration for which 
no rules ~n provide and for which some provision is yet needed. We recognise 
that serVI<!6 under the new schem~ cannot be equally congenial to all officers. We 
hav~ consld~red whether offi~rs m a transferred department should be given all 

?ptlO~ of being transferred WIth their department or leaving it; but it seems to us 
InadVIsable to make any general offer of a proportionate pension to men who are 
trB:nsferred, .and of ~ourse still less to the men in the reserved departments. We 
qUite recogmse that m extreme cases, in so far as present incumbents are concerned, 
such. s~PS may eventually ~ !lece5Sary : but to give any formal option of serving or 
dC?lmmg to ser~e under mmlsters at ~he outset seems to us unwise. We prefer to 
~bide by the ord!nary rules that a public servant is required to fulfil any duty le!!ally 
Imposed upon .hIm. 0 

~7. ~ossib~e di!ficulties.-:-We have, however, as practical men· to face the 
pOSSIble difficulties t~t m~y anse and to consider 'Juw these can be, mitigated, and if 
~hey 'pass beyond mltlgatlOn, how they can he settle.d. We are not dealing with 
Imaglna~ problems; !he. pr~s and the platform have given us warnings of 
antagoDism to the public services, and whether this definitely declares itself or not, 
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the new situation will be a delicate one. Ministers will be taking over depa~merits 
sta1Ied by public servant.s, European and Indian alike, with no personal experIence .of 
popular government, who may tend to be impatient of new methods and unaJ?prema
tive of changes in policy. Ministers may be apprehensive o~ obst~uctIOn ~d 
intolerant of the rigidity of official met nods. W-e recognise that it .IS.posslble that, In 
the exercise of their responsibility and. from the best?f motives! ml~lsters ~ay adopt 
a policy which the servioe feels that It cannot consIStently WIth Its consClen~ ~nd 
self-respect carry out. ThiB is perhaps more likely to OCCUB i~ the techn~cal BervloeS 
where professional feelings may be aroused by methods whICh professIOnal know
ledge condemns. Ministers again ~ay nat~rally prefer thei~ own agen~ and be 
disposed to treat Lightly vested claIms, to Important or desIrable appoIntments. 
Officers who personally render themselves unpopular will be treated with less con~ 
sideration than they sometimes receive now. Disciplinary cases will present a 
difficulty, and a minister's handling of them will be more closely scrutinised than if 
the decision lay with an official governnIent. In short, ministers and ~ublioserva~ts 
will take time to shake down into each others' ways: it would be foolish to imagIne 
otherwise. 

48. Their 1nitigation or settlement.-No rules can afford i=Unity in all such 
matters, and we think that the task of making the new arrangements a success must 
fall on the Governor. ,We advise that this duty should be definitely and fOJ,'mally 
laid upon him by his instrument of instructions; and that a declaration to this effect 
should be made when the reforms are presented to Parliament, so that his rOle as 
protector of the public servioe shall be realised from the outset both by ministers 
and the servioes. We think that the permanent heads of departments and the 
secretaries should have acoess to the Governor, who will thus hav~ every opportunity 
of watching the situation; and it will be,for him, by ,influence and persuasion and 
finally by the tactful exercis, of authority, to resist any proposals that aim at or tend· 
towards the disintegration of the services. But in the last resort in case the 
Governor's intervention fails, it is necessary to provide a final safeguard. An, officer 
finding his position unendurable should be entitled t<;> apply to the Governnient of 
India for a proportionate pe~sion. He would not prefer an appeal against the 
minister's orders on any matter of administration or any question of posting, promo
tion, or the like; but he would address the Government of India through the 
Governor in Council and would state his case and ask to be relieved from further 
servioe, and if the Government of India thought 'he had substantial grounds for com
plaint they would grant his request. An appeal would lie to the Secretary of State. 
But ,in the case 9f disciplinary orders passed by ministers which affect an officer's 
emoluments or pension, we see no option but to allow a direct appeal to the 'Govern~ 
ment of India and to the Secretary of State. No oflicel' of an all-India servioe should 
be ,dismissed without the orders of the Secretary of state. In the event of the 
ministers' orders bein~ reversed a difficult position would no doubt ensue, and in this 
case also the only ultimate solution might be to grant retirement on proportionate 
pensi~n. We recognise the drawbacks of this procedure. Whatever care be taken 
to avol(~ the ap~rance of judging ministers it is unlikely that officers with a griev
anoe WIll keep sIlence; and onoe the practioe is established applications for retire- . 
m~n~ may become nu~erous. But we have to find a middle way which' will give 
mInIsters ~sonable hberty of action and give our publio servants in the last resort 
full protectIOn; and no better means of doing so presents itself. 

, 49. MOdifications in the Report.-In two respects therefore we tbiink that the 
proposals of the Report cannot be .liter!llly translated into practice. . In paras. 240 
an~ 325 the protectIOn of the serviceS IS made the duty of the Governor in Council. 
Thl~ arr~ngement, would,. we f~r,. defeat the object in view. The work of the public 
servICes m all branches IS so mtimately connected with the administration that it 
cannot formally be made ~ reserved subject: while, short of treating the services as 
reserve?, to brmg the o~CJa~ half of the Gov.er~ent into action for the purpoSes ot 
,protectmg t~e~ would mevltably lead to frICtIOn hetween the two parts of govern
ment. Agam.I!l paras .. 156 and 259 of the Report expressions occur which will be 
read as pr0!lllsm~ detaIled support and protection to a public servant in the dis
?harge of. hIS duties. In our Judgment this in. volves too frequent opportunities of 
ID;ter.ventIOn to .b~~ ~orkable ar.rangement, or to be consistent with the due exercise 
or hiS resp?n~lbIhties by a mmi~ter. We: think that. all that can be wisely 
guaranteed IS m the last resort a rIght of retIrement on faIr terms, & generous right 

l1li64, • 
84 
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or appeal in clearly defined circumstances, and the steady exercIse by a vigi!ant 
Governor of his suasion and authority in the direction of fair treatment, harmonIous 
working and good feeling. 

50. All-India services: proposals' sU1nmarised. - We will now briefly 
summarise our intentions as regards the all-India services. The basic idea 
is that the structure of the public service, its duties and the general con
ditions of its employment should remain as far as possible untouched by 
political changes, at all "events until the advent of the first statutory commission. 
When a minist,er is placed in charge of a transferred department he will take it over 
as a going concern with its staff intact. The question of the recruitment of Indians 
for the services is an entirely separate matter and will be regulated in accordance 
with the general policy prescribed by the Secretary of State. The actual recruits, 
whether European or Indian, and in whatsoever proportion, will come into a service 
regulated on uniform lines and as little concerned with political controversy as 
possible. As in the past, rules of conduct will be maintained for all public servants, 
however employed, under the standing orders of the Secretary of State. The services 
will be required to show the same dilIgence and fidelity to ministers as to the official 
part of the loca'l Government. The general conditions of their service will continue 
to be ordered by the service regulations (or by any special contract of recruitment), 
no difference being made wherever they are employed. And they will be amenable 
to the· minister's orders and discipline just as they will be in a reserved department 
to the orders and discipline of the Governor in Council. On the other hand, while 
ministers will be supported in requiring their staff to carry out their policy, their 
employes will be protected, as now, against arbitrary or unjust treatment. To this 
end they will be given reasonable access to the authority by which they were recruited, 
and they may not be dismissed without at least the order of that authority-a rule 

, universally accepted at present. But the' power of intervention between them and 
the public servants under their control will be kept down to the minimum, and the 
right of appeal from ministers will be as little in evidence as possible. Appeals 
should lie only where emoluments or pensions are affected; but where they do lie they 
should lie up to the Secretary of State. 

51. Officers serving witk botk parts of Go~ernment.-It will frequently 
occur that a public servant will have duties in both a reserved and a trans
ferred department; the district officer may be the most prominent instance 
of the kind. It will make for simplicity and avoid improper conflict of 
jurisdiction if for purposes of posting, promotion and discipline such officers are 
kept entirely under the control of that part of the Government which is concerned 
with the budget head from which their pay is met. It may have to be arranged that 
ministers will contribute to the emoluments of officers partly employed under them 
in a ratio to be fixed by the Governor (and ultimately by rule), and SImilarly to their 
pensions on retirement. On the side of their work which concerns the transferred 
.departments, such officers will be expected to take and carry out the directions of 
ministers exactly as if they were whole-time officers in those departments. But it is 
clear that they cannot be subjected to the discipline of two different authorities; and 
if either part of the Government is dissatisfied with the execution of its orders we 
see no otlfer course than for it to represent the matter to the Governor. It will be 
one of the most important duties of the Governor to deal with a delicate situation of 
this kind. 

52. ,pro1!incial senices organisation. - The provincial service may be 
treated more briefly. We recognise that a time must come, and may come 
soon, when ministers will wish to take the provincial service of their depart
ments entirely into their own hands, and to regulate their recruitment, pay, 
pension, and the like; but we think that they should not do so until they 
have put these matters on a legal basis by legislation. It seems to us that such 
legislation may reasouably be required to secure selection over the widest possible 
field on a basis of merits and qualifications, and to minimise the risks of nepotism; 
to ensure efficient training for the higher duties; to guarantee discipline and in
tegrity; and to provide adequate pay, security of tenure and satisfactory conditions 
as regards penSIOn, promotion and leave. But pending the passage of such legisla
tion, we are of opinion that the determination of Jhe conditions of the provmcial 
service, even in transferred departments, must bE, Ilft in the hands of the Governor 
in Co~cil. The case in fa~t is 0!le ~n which the, princip}e of defining responsibiliiy 
must gIve way to the superIOr prmClple of securmg the mterest of the public. The 
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existing rules of recruitment should therefore be maintained. unless altered by the 
Goyernor in Council. The aim should be steadily to eliminate the element of 
patronage and to establish a system of appointments by examination before or after 
selection, or, where appointments are made direct, to set up some exterior authority 
for the purpose of advising. Appointments in transferred departments should be 
made in accordanoe with the rules so established, by the Governor after consultation 
with ministers. In respect of pay we think that, as a check upon any tendency to 
overlOllld the servioes at the top, the Government of India ~ould retain some control 
over the emoluments of the highest posts in the service, and for this reason we 
suggest that our sanction should still be required to any new appointments on pay 
exoeeding Rs.l,OOO or to the raising of the pay of any appointment above that limit. 
As regards service reorganisations we have already recommended to you that local 
Governments should be given freedom of action up to a pecuniary limit of fiv~ lakhs 
of rupees, a figure sufficiently high to provide for all reasonable reorganisations of 
the most costly provincial services. The questionS of allowances, foreign service 
and leave can, we think, be disposed of on the same lines as we have suggested for 
the India services. As regards pensions we think it necessary, before the reformed 
constitution takes effect, to set ministers an example by legislating ourselves in the 
Indian legislature to secure the pensionary rights of all the provincial services. 

53. Provincial services: administration.-It seems to us that matters· of 
administration and discipline can only be treated on the same generalli:raesas for 
the India services. The minister must direct the administration of transferred 
subjects including such matters as postings and promotions. The Governor must 
be instructed" to enoourage him to promote the well-being and content of the servioe. 
Officers cannot be given any option as to transfer, but officers at present in the service 
finding their position intolerable should 'be able to ask for a proportionate pension. 
Such applications should !\o to the Governor and an appeal should lie from his 
decision to the Government of India. Only in disciplinary cases affecting emolu
ments or pensions should. tnere be a regular appeal, and it should lie to the Govern
ment of India and from them to the Secretary of State. . 

54. Subordinate services.-The third division woufd embrace the minor 
executive pos~s, a bulk of the ministerial establishments, the menial service ,and the 
like. 'In respect of these we feel our obligation to see that the rights and privileges 
of present incumbents are maintained and in particular that their pensions and provi
dent funds are secured. It may be possible to attain this object by directions to the 
Governor in Councilor by instructions to the Governor; but we propose to consider 
further the question of making provision for their pensions and providenifunds in 
the legislation which as already explained we desire to undertake in .the Indian 
Legislative Council. . . 

55. Public Se'rvwe Commission:-In most of the Dominions where responsible 
government has been established, the need has been felt of protecting the' public 
servioe from political influences by the establishment of some permanent office 
peculiarly charged with the regulation of service matters~ We are not prepared at 
present to develop the case fully for the establishment in India of a public servioe 
commission: but we feel that the prospect that the services may come more and more. 
under ministerial control does afford strong grounds for institutin~ such a body. 
Accordingly we think that provision should be made for its institut~on in the new 
Bill. The Commission should be appointed by the Secretary of State, and its powers 
and duties regulated by statutory rules to be framed by the same authority; we shall 
make detailed suggestions upon the matter in our despatch on the Bill. 

Provincial finance. 

56. Vital importance oj' financial system.-The' second great function of 
, government which will be common to both halves of the dual executive is finance. 

Apart from its importance as the fuel of the whole administrative machine, the 
finanoe of a country is a symptom and a gauge of the quality of its government. We 
have thus felt that no part of the scheme of reforms demands from us a closer or more 
anxious study than the financial arrangements with which the new system of adininis
tration will have to start. We are all the more impressed with the necessity for a' 
wise decision by the fact that it is the financial side of their work for which the 
representatives .of the people will find that their former political experienoe has 

. . 
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done least to equip them. If there were no other reasons, it would in their intere~ts 
be imperative that we should seek and establish a basis of thoroughly sound finanCial 
working. Simplicity and the directest possible relations between methods and 
results are of the essence of good finance; and the elimination of every avoidable 
point of conflict or friction ootween the various financial authorities is demanded 
by the welfare of the taxpayer. If the arrangements are ambiguous, or if they pro
vide opportunity for needless friction, the new regime will start under a handicap 
which will seriously preiudice its future development. We have received compara
tively little intelligent criticism on this part of the scheme, which makes it all the 
more incumbent on us to be sure of our ground. We shall thus have to allot 
to an examination of the financial proposals in the Report a space in this despatch 
which may appear disproportionately large. It will be convenient to take the whole 
of th~se proposals together, even though this involves some repetition of other 
passages in the despatch. . The scheme will be found in paras. 200-211 of the 
Report, where a system of financial devolution is outlined, and in paras 255-257, 
where the budget procedure of the future provincial government is briefly indicated. 
As we proceed, it will become apparent that the picture requires some filling in, and 
in that process we h;tve found some parts of the original sketch which call for 
modification. 

57. Three leading principles.-Given the dualistic structure of the provincial 
government, and the policy of preparing a field in which responsibility to the people 
can be steadily substituted for official control, we conceive that our financial dis
positions must be based on three leading principles. 

First, the present external control over provincial finance must be with
drawn in the largest possible measure. 

The genesis and extent of this control have been described in paras. 104-113 
of the Report. It has been shown that it originated in good and valid causes which 
are now passing away. The Central Government had to rely lar~ely upon the 
provinces for collecting the revenue it required. It had to superVIse closely the 
expenditure of the provinces in order that the margin of provincial resources avail
able for its own "needs should not be unduly diminished. It was banker for the pro
vincial funds, and could not, without embarrassment, allow them to be drawn upon 
too freely. Finally, it maintained as its ideal the duty of bringing to bear ufJOn 
the outlay of the provinces that scrutiny which in other countries is usually app ied 
through parliamentary institutions. The Secretary of State and the Government 
of India, in other words, endeavoured to be the financial conscience of the adminis
tration, and to see that proposals for provincial expenditure were thoroughly 
examined from the point of view of economy, of financial propriety, and of the 

. interests of tpe taxpayer. It is clear that we must now gradually withdraw from 
this last position, and thereby afford room for the people's representatives to learn 
the duties which financial administration entails. Along with this, however, we 
must continue to obtain at least a part of our resources from and through the 
·provincial governments; but we must alter the existing arrangements in the direction 
of much greater simplicity, and ask the provinces to make straightforward payments 
for the services rendered to them by the central Government. 

Second, within the province, each half of the government should have a 
defin:ed power of raising .the revenue to provide for the expenditure which it 
considers necessary. 

It should know exactly what are it own resources, and should have the duty of 
developing them and the right to expand them. Here again simp1icity is of the 
essence of the proposition; confusion or counterclaims are unthinkable. "I f the 
popular principle," says para. 109 of the Report, " is to have fair play at all III 

provincial governments, it is imperative that some l1)eans hoe found of securing to the 
provinces entirely separate' revenue resources." We regard this statement as equally 
applicable, without challenge or qualification, to the position of ministers in financing 
their transferred subjects. To our minds it is imperative that they also, and for 
precisely the same reason, should be secured in the possession of separate revenue 
resources. 

Third, during the period of training and advance in political experience, 
the people must be protected from unjusti:.aMle fiuancial burdens. 

It will be seen that we adopt here principles which are closely analogous to those 
on which we base administrative delegation; for, in truth, the two lines of advance 
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are inseperable. In the following paragraphs an attempt will be made to.'set out 
the whole governmental mechanism of finance in the form which appears to us to be 
best adapted to the ends whiCh these principles require it to serve. 

R~la:&atio"" ot extemal control. 
58. Resulting position.-The axiom underlying this first part of the subject 0 

will be found in para. 189 of the Report, which announces the intention of " giving 
the provinces the ~rgest measure of financial independence of the Government of 
India which is compatible with theodue discharge by the latter of its own respon~ 
sibilities." The Report aims at securing this measure,of independence by various 
methods. The chief of these are (a) radical changes in the system by which provinces 
give up certain shares in their revenues to the central authority, and (b) a relaxation 
of the orders under which proposals for provincial expenditure have to be submitted 
to the Secretary of State for his oapproval or otherwise. Under the first head it is 
proposed to abandon the arrangements by which a province is given just enough 
of its own revenues to cover its normal charges, while the central authority becomes, 
so to speak, the residuary l~gatee of whatever the provinces collect. In place of 
these arrangements or" aettlements," the central services-the .AJ:my, Diplomacy and 
the like-will, in future, have adequate resources secured for them, partly from the 
yield of the central revenues--CustOms, Salt, Railways, etc._nil partly by defined 
contributions from the provinces; while the 'provincial governments will keep what
ever they collect within their own provincial field, subiect only to the payment of 
these contributions. Under the second head, the Report proposes largely to delegate 
the Secretary of State's financial powers (for the Government of India exercise very 
little separate or intermediate control) by altering the present financial codes and 
standing orders. These principles of action have met with general approval in 
India, and we are in full aCcord with them. We must, however, make it perfectly 
clear, that, under these new arrangements, our own responsibility will be appreciably 
narrowed. We recognise that, helped by the audit, we shaH still have a general 
responsibility for financial propriety and the avoidanqe of wasteflll or extravagant 
expenditure. We also recognise that we are answerable forO it that a province does 
not become insolvent or unpunctual in paying its debts. These duties res~ upon us 
90 long as we are responsible to Parliament for the good administration of Ind~. 
We conceive, however, that, with the grant of this new financial liberty to the pro
vinces, we shall no longer be required to watch their financial proceedings in detail, 
or to enforce from day to day measures which may seem to us necessary to correct 
financial error. Our intervention in future will take the form

o 
mainly of advice and 

caution; though we cannot ignore the ultima,te call that may be made upon us in 
extremities to issue definite orders which a province must obey if it wishes to retain 
its constitution. . ' . 

59. Prov,incial 6xpenditure.-The relaxation of the orders which require 0111' 
scrutiny and your approval to proposals Of or provincial expenditure is a wholly 
technical matter, which it would be difficult to cover in the compass of this despatch. 0 

It is also, so to say, a domestic matter, which, we presume, you wjJl be able to effect 
by rules or orders under the Act. We have indeed already made suggestions 

0 

regarding the broad lines of procedure. These we briefly enumerate below, not by 
way of anticipating your concurrence, but merely 'in order"to give completeness to 
our picture of the future. 

(a) Expe1!fli~ure on the. public seroices:--Our suggest~on is that, with the 
o omISSIon of appollltments made by you under direct agreements, the 

posts in the public services of India should be classified in the manner 
described in para. 45 above. In regard to the all-India division, we 
advise that IOU should retain virtually your existing power over the 
stren&th an the pay of the services comprised in it, while abrogating 
them III regard to the other divisions. In all subsidiary matters, such 
as temporary appointments, foreign service, allowances of all sorts, 
leave rules, age of retirement and the like, we propose that you should 
lay down broad fundamental regulations, and leave all details to be 
administered here in accord with those regulations and under scrutiny 
of the audit. As to pensions, we strongly recoInmend that. the scales 
and general conditions should be incorporated in rules which you will 
frame under the new Act. 
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(b) Expenditure on the staff of public offtces.-Here our suggestion is that 
all minor restrictions on the powers of a provincial government should 
be removed, subject only to vour approval being necessary in cases 
where the outlay exceeds a h·igh and definite pecuniary limit. or, in 
the alternative, where certain fundamental principles of administration 
are involved. This particular question is being examined in more 
detail. 

(c) Expendit1tre on public works.-Here also we ~hall have to suggest a high 
monetary limit up to which works may be undertaken by a provincial 
government without reference to you. 

(d) A menities. of hiffh offtcials.-In regard to these we do not suggest any 
relaxatIOn of your present control. 

(e) Expenditure of an. unusual nature, or devoted to 'Qbjects outside the 
ordinary work of administraition.-In place 'of this criterion we 
propose that you should lay down canons of propriety and leave them 
to be enforced in India under the surveillance of the audit. 

(f) A udit.-The above proposals are contingent on the existence of a powerful 
and independent central audit, which will bri.ng financial irregularity 
and misdemeanour prominently before the executive and the legisla
ture. In order to define the scope and methods of audit, and its 
relations with the Government, it will be necessary for us to enter 
into much detail, which, we think, can most suitably take the form of 
an Indian Audit and Exchequer Act, and rules thereunder. A draft 
is now under preparation and will, we hope, be shortly submitted to 
you. 

When decisions are reached upon the foregoing proposals, it will then be our 
duty to review the whole of our codes and bring them into accord with the principles 
accepted by you. It is our expectation that, apart from a digest of the financial 
powers which you will retain, the rules for the control of public expenditure within 
the provincial field will ultilI).ately be exclusively contained in separate codifications 
for each province, built up and amended as required by the provincial authorities. 
One word of caution is necessary in regard to these proposals; they have been 
framed by us with a view to reserved subjects, and it may be possible that some 
further relaxation of control may be required in regard to transferred subjects 

. as a result of the report by Lord Southborough's committee .. 
60. Provincial re'l!enues.-We return now to the first method which is recom

mended in the Report for increasing the responsibility of the provinces for their 
own finances-the abrogation, to wit, of the complicated division of revenues which 
is now in force, and the establishment of a clear line of demarcation between central 
and provincial resources. While, as we have said, we fully accept this principle, 
we are engaged on an analysis, at more leisure than was possible last year, of the 
figures used in the Report (para. 206) to exemplify the method of the future. We 
propose, by a careful study of our total expendlture, including that part of it which 
is incurred by you in England, to deterniine the true all-India deficit which in 
normal years the provinces will have to make good by contributions. At the outset, 
we should allocate these contributions on the basis taken in the Report, namely, 
an all-round ratio of .the gross provincial surplus. They would then, subject to 
the readjustments inter se which we contemplate in the next paragraph, become 
a fried charge upon the provincial revenues. One local government has put 
forward the claim that the provincial contributions, once fixed, sllOuld never be 
raised. We certainly do not anticipate any further levy from the provinces under 
normal conditions; but we must definitely reserve the right, in the event of war or 
similar grave emergency, to ask special help from provincial revenues. This would 
ordinarily be done on such terms as they may agree upon for the repayment of the 
temporary accommodation. As we foresee the position, however, the reverse pro
cess will be the Jllore frequent. As the revenues of the central exchequer develop 
with the growth of industries and railway communications, it will probably ~ 
in our power to make a reduction in the provincial contributions. This will 
generally take the form of rateable remissions unless we wish to employ the grants 
for the purposes of the ne~ pa~agraph. ~his nfhst not, ~f course, be taken as 
limiting in any way our discretIOn to remlt central taxatIOn when we find our 
revenues becoming in permanent and substantial excess of our requirements. 
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61. Committee 1m ftnan~ial relations.-We have explained above that we accept 
for the present a scale of contributions rateable to the gross surplus of the provinces, 
in the manner calculated, though no~ in exact conformity with the figures quoted, 
in para. 206 of the Report. No other device would leave each province with a 
surplus oJ its own, and consequently no other device is open to us. When we look 
at the result, however, its equity is obviously liable to attack. From Madras we 
shall be levying nearly five tunes as much as from Bombay; and from the United 
Provinces nearly five times as much as from Bengal; while the Punjab and Burma 
will also be contributing far more than wealthier provinces. Hostile comment 
has already been evoked; and we have had natural and vehement protests from 
Madras and the United Provinces; which are most detrimentally affected. It is 
no sufficient reply, although it is true, to say that these figures merely bring into 
prominence :what has hitherto been disguised by the complicated financial arrange
ments of the past; and that they impose no fresh burdens. The mere disclosure 
of the true position makes it impossible to perpetuate the inequality, and we shall 
be told with unanswerable force that the first duty of a responsible government 
is to pay its own way. The difficulty of the position was foreseen in the Report 
and investigation by the first statutory commission was promised. In view, how
ever, of the strength oj, feeling which has been aroused, we feel obliged to advise 
an earlier treatment of the question. We recommend that the initial contributions 
should be recognized as temporary and provisional~ and that steps be taken as soon 
as possible to fix a standard and equitable scale of contributions. We have no 
wish to prejudge the issues, or to attempt to define what we mean by an equitable 
scale. It is quite conceivable that the disparity of the scale ,in the Report is to 
some extent redressed by the .indirect payments which the lightly-burdened provinces 
make to the central exchequer through the customs receipts and otherwise. In 
any case the determination of the paying capacity of a province or of the criteria 
by which that capacity should be judged is far from easy. All that we can say 
with assurance at present is that we cannot justify the permanent retention of 
the criterion proposed in the Report, and that, after full enquiry, a standard 
scale should be fixed, towards which the provinces will be required to work by 
stages, as a condition of the new:, arrangements. "To some extent the readjustment 
may be expedited by giving the more heavily burdened provinces the exclusive 
advantage of any remissions of the total provincial subsidy which the central 
authority finds itself able to grant from time to time. Or it may be necessary to 
prescribe a sliding scale, by which the provinCes now favoured will raise their 
relative contributions at fixed intervals, presumably with the help of fresh taxa
tion. The whole question, however, requires skilled investigation; and we propose 
that a C'.ommittee on Financial Relations be appointed. either by you or by us; to 
advise fully upon the -subject, so that each province may know exactly pow it stands 
before the new regime starts. There are to our thinking- the strongest possible 
reasons for the appointment of such a body to undertake this important duty and 
others of equal moment which will be discussed a few paragraphs later. 

62. Provincial taxation and borrowing.-Among other steps whioh the'Report 
advises towards greater provincial independence is the grant to provisional Govern
ments of enlarged powers of taxing and borrowing on their own responsibility. We 
accept, in accordance with virtually all the opinions received, the proposal that you 
should sohedule by rule the taxes for the imposition of which a province requires no 
special sanction. We suggest that in that category there may be placed succession 
duties; taxation of the unearned increment on land; taxes on advertisements. amuse
ments and specified luxuries; and generally any supplement to revenues which are 
already provincial, such as "land oesses. higher court-fees, increased, charges for 
registration, and enhanced duties upon articles upon which the excise is not regulated 
with reference to the 'tariff schedule. We should not include, however, any form 
of increment to the revenues of the central Government, any addition to the list of 
excisable articles, or any duty (except as suggested above) on imports i.nto the 
province. The schedule can be extended from time to time and we have merely put 
forward the few suggestions which have so far occurred to us. If a province wishes 
to go outside the schedule. it must obtain our prior sanction to the proposed legisla
tion, and we presume that section 79 (3) of the Government of India Act'will be 
altered accordingly. We do not think it necessary. as suggested in the Report 
(para. 210) that we should see. before its introduction, a bill for the imposition of a 
tax which falls within the schedule. It is true that a local tax may encroach on the 
sphere of central taxation without technically infringing. the schedule; but the 
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existing law seems to provide sufficiently against such encroachment, and the veto 
could reasonably be employed in case of doubt. The limits which the Report pro
poses upon the future liberty of raising loans by a provincial Government have our 
entire concurrence. They have evoked some criticism, especially from local Govern
ments who desire an unfettered power of borrowing for provincial purposes, while 
other critics demur to our scrutinising the purposes for which a loan is required. 
The demand for entire liberty to borrow we cannot possibly accept. The narrow 
Indian: loan market, strained as it will be by the coming demand for development in 
all directions, will have to be carefully nursed by us, and we cannot afford to be 
embarrassed by unrestricted competition either from or among the provinces. On 
the second contention, all that we need say is that, in years when the demand for 
loans exceeds the offers, we must undertake some rough measuring of the relative 
merits of the proposed expenditure before we makIJ the final allotment. So far as 
is possible, we should endeavQur to refrain from questioning the discretion of a 
province; and it will probably be helpful to lay down certain general rules. For 
example, priority would inevitably be given to a loan required for famine purposes, 
or to finance what is technically known as the Provincial Loan Account. It might 
also with propriety be laid down that a province is not to borrow except for capital 
purposes, i.e., for obtaining a permanent asset of a material character. In the case 
of unproductive debt the establishment of sinking funds should also be prescribed. 
Some such rqles would relieve us of much detailed scrutiny; while if they are 
infringed by a province which has been permitted to borrow in the open market, its 
action would be challenged in audit, 'and treated as a failure to discharge its respon-
sibility for maintaining solvency. . 

63. Provincial balances.-In the past the central Government has retained a 
firm hold over the balances of a province. For one reason, it was the banker for the 
provinces and had to take precautions against in9Qnvenient.withdrawals; for another 
reason, it had to be vigilant against expenditure which might break down the 
settlement of the province and leave it a claimant for help from the central revenues. 
There is in consequence a standing order that the major provinces have each to 
maintain a certain minimum balance. There are rules controlling the operation by 
a province of its own balances. Furthermore a province may not budget for a deficlt 
unless it satisfies us that the excess expenditure is non-recurring and abnormal. In 
all these matters change will be necessitated by the financial emancipation of the 
provinces. In the first place we think it is clear that each province ought to take 
over its Provincial Loan Account from us. This Account, as you are aware, repre
sents the fund from which a local Government advances agricultural loans, loans 
to indebted landholders, to municipalities and other local bodies, etc. The capital 
is provided by us as it is required, and returns to us as it is repaid. The province 
pays us interest on the average capital outstanding in each year, recouping itself by 
higher rates of interest which are supposed to compensate it for bad debts. Under 
the new regime, we consider that the provinces should provide their own finance for 
those transactions. It would be convenient if the committee on financial relations, 
which we have proposed in para. 61 above, would examine the state of the account in 
each province, and determine once for all the amount by which each local Government 
should remain in our debt. Although the present provincial balances run to 
unusually high figures, it is doubtful whether any local Government would be able 
to liquidate the capital now owing to us, without weakening its capacity to carry 
on the loan account.. Several of the provinces, however, ought to be able to repay 
some part of their liabilities, and the balance could be funded in a loan for which 
we should receive interest, and possibly also sinking fund payments towards its 
ultimate extinction. We do not pursue the details further. as we trust to receive 
assistance in developing them from the committee to which we have referred. In 
the second pla{lC we should have to regulate the provincial balances of the future, 
to safeguard the famine assignment proposed in para. 204 of the Report. With the 
scheme there outlined we are in complete accord, and we suggest that a few simple 
rules should be made for the earmarking or investment of the cumulative assignments, 
as well as for the conditions under which expenditure a$ainst them should be 
permissible. In the third place we propose to abrogate tne existing rules about 
minimum balances and sanction for a deficit budget. and to leave local Governments 
to their own responsibility in these matters. Lastlv ~e should desire a regulation 
to the effect that a provincial Government must gl\" us timely intimation of its 
intentions to make any draft lIpon its balances during each financial year. Apart 
from other obvious reasons for obtaining such information, it would provide us in 



90VERNMENT OF INDIA LETTER, DATED MARCH '5, i~19. 25 

case of war or similar crisis with the opportunity for inviting local Governments to 
C<H>perate (which in the last resort we must have power to require them to do)in 
conserving the financial resouroes of India as a whole. We should thus replace our 
present control over provincial balanoes by a few simple regulations which will be 
,recognized as reasonable and oertainly not burdensome. 

Pro'IJision 01 Supply. 

, 64. A Uooation 01 r~souroes.-We have so far been considering the new financial 
powers and duties of the prbvincial Government as a whole. We now come to the 
distribution of those powers and duties among the two halves of the government: 
and we thus approach one of the most difficult parts of the scheme, where the wisdom 
of the conclusions will be rigorously tested by the practical working of the future~ 
The Report proposes that the revenue from reserved and transferred subjects alike 
be thrown into a common pool, from which the two halves of the government will 
draw the funds for their respective requirements. , The amount which each may 
draw is to be settled yearly at the budget time, after consultation between the 
executive council and the ministers. The principle of division is that the reserved 
subjects of expenditure are first given the supply which they need, and the trans. 
ferred subjects of expenditure reoeive what remains in the pool. If this is insuffi· 
cient, ministers may go to the legislature for extra taxation: but it is ministers alone' 
who may initiate taxation measures.' When the budget as thus framed comes before 
the legislature, it may alter it in any way. If, however, an alteration so made has 
the effect of reducing the provision of funds for a reserved subject, the Governor by 
oertificate may canoel it. We appreciate the motive by which these proposals are 
inspired. We recognise tha~ they are based on a desire that each half of, the 
Government should, if possible, be brought into sympathy with the needs of the 
other half; that the supply for reserved subjects should be duly secured; and that 
ministers should be trained to accept the gravest of all responsibility 'lJis-a-'lJis the 
people, the responsibility for taxing them. With the intentions underlying the, 
proposal we have no quarrel; but we have grave donbts whether they can be fulfilled, 
and it is when we come to work out the practical details of daily business under a' 
scheme of this description that our difficulties arise. The proposals have met with 
astonishingly little criticism in India. A considerable volume of opinion resents 
what is described as the invid,ious burden of making ministers solely responsible for 
the unpopular business of taxation. We have also had protests against asking the 
transferred departments to live upon the crumbs that fall from the table of the richer 
reserved departments. Other critics, however, probably more acute, realise that the 
funds for reserved subjects can never, however great the neoessity, be supplemented 
by taxation. They be~ieve that it will never in practioe be feasible to develop 
reserved subjects by drastic reductions in the funds which would otherwise be avail~ 
able for transferred subjects, They thus foresee a state of affairs in which any 
substantial increase in reserved expenditure, for example the contingency of having 
to. improve the pay of.01!~ polioe, wUl be at the mercy of mi~isters, alth?ugh min~s~ers 
Will have no responslblhty for the consequences of refusmg the desired prOVISIon. 
We are not prepared to believe that the Report contemplated this method of 
pa.ralysing executIve action; and we do not consider that the scheme, as it stands, is 
assisted by support based upon this rendering of it. 

65. Our difftculties.-The sucoess of the arrangements recommended in the 
Report depends upon their being w().l'ked by reasonable men who will conduct them
selves in a reasollable manner (para. 257). It would be unfair on our part to assume 
wholly different conditions and to lay stress upon the impossible situation which will 
be created if ministers refuse to co-operate, either by reducing their own claims or 
by imposing taxation, in order to meet expenditure which the official half of the 
government considers essential to the proper administration of reserved subjects. 
But we must {!Oint out that even reasonable men will at times, in all good faith, 
differ vitally from other reasonable men when it is a question of providing snpply for 
work which the former are responsible for safeguarding and developing, while the 
la.tter are only coneerned in getting a share of tne money,for other work. We can 
well imagine circumstanr.es in which reasonableness may not prevail. Let us 
suppose a year of low revenue reoeipts and of high prir.es. It has become imperative 
to improve the pay of some important reserved departments, and the demand cannot 
be postponed. Ministers refuse to levy a tax for the purpose either because they, 



26 GOVERNMENT OF lNDlA LETTER, DATED MARCH 5, 1919. 

disapprove of it or because they consider the time unfavourable; the official half of 
the government finds itself compelled to reserve the necessary funds; the legislature 
refuses to allow any deflection of money from the transferred subjects; the Governor 
has to interfere to restore provision which they have cut out; the legislature protests 
and ultimately refuses supply for any pllr:pose whatever, as they would apparently 
have a constitutional ris-fit to do. In such circumstances, and with a perfectly 
honest difference of opimon, we should inevitably reach a deadlock. There will no 
doubt be provision for dealing with such a crisis; hut it is eminently undesirable to 
afford opportunities for crises of this type. Weare, therefore, not prepared to rely 
too implicitly on reasonableness when the circumstances must often be provocative. 

66. In the matter of balances.-From this negative line of argument let us now 
turn to practical considerations which make us now advise definitely against the 
scheme of pooling revenues. Several of the difficulties which have forced us to this 
conclusion are strongly felt· by certain local Governments. Without referring, 
however, to individual criticisms, we proceed to explain our own position. Our 
first difficulty relates to the provincial balances. In the Indian provinces, as you 
are aware, the unexpended income of a prosperous year is not used, as in our central 
exchequer or as in the United Kingdom, for the reduction or avoidance of debt; it 
accumulates with us and is kept at the credit of the province, although we may 
temporarily use the money for our own purposes. So long as this credit remainlr
and at present it has reached a very high figure in most provinces-the provincial 
government can thus overspend its budget provision without having to borrow. If 
then, under the new regime, ministers find in any year that the sums allotted to them 
in the budget are insufficient for the requirements of their transferred departments, 
are they to be at liberty to dra.w on the general balance standing at the credit of the 
province 1 Presumably they would easily get the' legislature to condone such a 
device, and it is difficult to see what authority is empowered to prevent it. Or it may 
be that the legislature, anxious to provide extra funds without taxation for a trans
ferred subject, votes an amount which increases the deficit on the provincial budget 
as a whole and does so without provoking the Governor's intervention, i.e., without 
reducing any reserved provision. Is this to be allowed 1 If so, may it not be possible 
in time for the provincial balances to become exhausted by outlay in excess of the 
available current resources, and probably of a recurring nature, on transferred 
subjects for which the legislature decline to vote fresh taxation 1 Is there then to be 
any limit up to which each half of the government may draw on the common balances, 
not by agreement beforehand, but under stress of the necessities of the year and the 
inadequacy of the budget provision? The matter is not discussed in the Report, 
but clearly requires decision. . 

67. In the matter of taxation.--Our next difficulty concerns taxation. The 
intention of the Report is that fresh taxation cannot be raised for the necessities of 
a reserved subject except by ministers and with their consent. If ther refuse 
taxation, the reserved subject must go without the funds it needs. There 18 thus a 
marked difference between taxation and legislation. If the Governor in Council 
needs legislation in order that peace and tranquillity may be secured, or in order 
properly to discharge his responsibility for the reserved subjects (para 252), he has 
a special machinery for obtaining it. But he has no corresponding power to obtain 
taxation, though it may be equally necessary for precisely the same purposes. It 
seems doubtful whether this position is tenable. Moreover it carries curious conse
quences. Let us suppose that the Governor in Council finds new and heavy 
expenditure imperative on some reserved subject, but that he cannot induce ministers 
to consent to impose taxation for it. The Governor then, under .his exceptional 
powers. insists on the expenditure being provided for in the next budget, and the 
result is to leave ministers with inadequate funds for their transferred subjects. 
What is to happen 1 Are ministers to be compelled to raise a tax for their own 
needs-needs which have,been created against their will-because they have refused 
to raise it for the needs of their colleagues on the official side of the government 1 
Such procedure would be tortuous, provocative and indefensible. Again, let us 
suppose that ministers have consented to raise the necessary money, but the legis
lature will not pass their.taxation measures; are they to resign as having lost the 
confidence of the legislative council 1 Tbey would presumably be most unwilling to 
put themselves in such a position. Take yet an<~r case. Ministers have raIsed 
a new tax for some purpose of their own. In the next budget the Governor finds 
himself compelled to add substantially to the reserved provision for some new 
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necessity, and thus to curtail the provision for transferred subjects. Minis~rs 
'virtually see their new taxation receipts going to finance some development for whIch 
they are not responsible, and of which indeed they may disapprove. What are they 
to do! _ . _ . 

68. In th,e matter 0/ bOl·1·owing.-Our third difficulty is associated with borrow
ing. If a province wishes to borrow, it may obtain a, loan either from the Govern
ment of India or in the open market (para 211). "But whether the lender be the 
central Government or a private person, security will have to be given for the loan. 
That security presumably will not be the revenues of either half of the government, 
but of the province as a whole. Therefore, the loan must be guaranteed by the 
entire government of the province, and not only by one part thereof. Here the 
trouble begins. Suppose ministers wish to raise a loan for the development of a 
transferred subject, can a majority of the executive council veto the proposal if iUs 
one of which they disapprovel If they have no power to do so, how can they.be 
made financially responsible for such a loan 1 If, on the other hand, the executIve 
~uncil wish to borrow for a reserved subject (e.g., fbrest co~unications) and 
ministers disapprove, what are ministers to do 1 It· must be remembered that in 
certaJin contingencies the service of the loan (i.e., the yearly interest and sinking 
fund charges) will fall on ministers; for such charges must obviously have a first 
claim on the provincial revenues in each year and may thus diminish the residue 
,of those revenues which the Governor allows t~e legislature to appropriate for 
transferred subjects. 

69. Report scheme 'abandoned.-We now proceed to sum up the difficulties 
which we have felt ,it necessary to enlarge upon above. We fin·d that definite pro
visions are necessary to determine the following matters:-

(a) How, to what extent, and by whom, the balance-at the credit of It province 
, may be drawn upon; I ' 

(b) How money can be obtained either by taxation or by borrowing for the 
needs of a reserved subject; 

(c) How the liability for the interest and sinking fund charges of a loan can • 
. be laid upon the authority for whose purposes the loap. was raised;-

and ' 
(d) How the proceeds of taxation are to be secured for purposes which 

rendered the taxatiQn necessary. . 
In trying to frame regulations for those matters we have found that no possible 

settlement of them is compatible with the scheme for the allocation of supply 
wblich is set out in the Report. The sole object of over-drafts on a provincial 
balance, of provincial taxation, or of provincial borrowing is to add to the resouroes 
which are available for expenditure; and no regulation of those matters can be 
effective unless the resources of each half of the government are clearly 
demarcated. Tbat is in brief our first substantive objection to the -scheme 'of 
pooling. Our second is that the scheme is wrong in theory. It is wholly wrong 
that t4e official government should have the power to refuse funds for the work 
of the popular half of the government. It is equally wrong that the popular 
hal! of the goyernment should have the power to, refuse fresh taxation without 
whICh the offiClal -half cannot carryon., Each sectIOn of the government intrudeS 
t1p~:m ~he ~ork of ~h~ other ~n a manner which is .wholly indefensible. Our third 
obJectIOn IS the fnction WhICh the annual allocatIOn of funds will generate. If 
there were no al~rnative, friction would have to be accepted, although even then 
yre could not oonoeal fro!ll ourselves .the gra~ity of its consequences. If there 
IS any reasonable alternatIve, we certaInly conSIder that friction should be avoided 
in the intt:res~s bo.th of political progr~s and of the well-being of the people. Our 
fourth ObJectIon IS tha~ the scheme .m the Report offerS no incentive to either 
half of the government to derelop !Its own resou~. tmpoI'tance is attached 
(p~r~. 256) to .the "educative e~cacy of the annual budget discussion." In our 
Orm-IOn there IS another educative influence which the scheme omits to utilJise 
nam~ly, the trll:ining in. administration which is provided when the administrato~ 
receIVes, for ~IS spendIng departments, the benefit of any improvements which 
hI" can effect In hIS revenue departments. .It is here that the true ind'ucement 
lies for him to take an .interest in, to expand and to develop his sources of 
revenue. Under the poolIng s~stem any improvement which either half of tbe 

225M 



28 GOVERNMENT OF INDIA LETTER, DATED MARCH 5, 1919. 

~overnment can effect goes into hotchpot~ and they get no di~t ~dvantage fro~ 
It, possibly no advantage at all. .~ny mlsmanageme!1t of whlOh either t~e exec:u-
tive councilor the ministers are gUllty does not recOil upon them; they stl~l stnve 
to' get all the money they can out of the .c0II?-mon ;even,ues.. ~egl~ct brmgs no 
punishment, energy no reward. To our thinkmg this obJectIOn m Itself goes far 
to turn the scale against the scheme of pooling. 

70. Our proposals. Separate purse.-It is now incumbent on ~ to describe 
the alternative proposals which. we recommend. The first step IS !l'n act~l 
division between the resources available for the purposes of the Governor m Counell 
and those available for the purposes of ministers; two separate pools instead of 
one pool. In order. to I!'rrive at this ~ve!al stages are necessary. The first stag:e 
i<l a thorough exammatlOn of the provmclal balances .. In the balance at the cre(;bt 
of each province there will be found a number of Items earmarked for special 
purposes; and the natural.course would be to place th~ formally at the disposal 
of that half of the government which controls the spending department concerned. 
It may also be necessary, in provinces liable to famine, to earnJark a substantial 
sum as the nucleus of the fund to which the annual famine assignment will be
long. This' question can only be d~ided ~or each pro"in~ with regard to ~he 
amount of its assignment and the penod whICh has elapsed smce the last scarcity. 
There may be other adjustments into whi~h we n~ not enter now. A~ter all 
adjustments are made" however, there Will remam a free balance, whICh we 
propose should be divided between the two halves of the government, so that 
each will know exactl;y what margin it has for unforeseen or non-recurring 
expenditure. This diVIsion will naturally be followed by rules prescribing the 
manner in which the balances may be drawn upon, and the degree of treasury 
control over the purposes of such drafts. The second stage is the definite 
allocation to eaeh half of the government of the receipts from the ·reserved and 
the transferred subjects respectively. Ministers will have, without inter
ference or reservation, the full revenue from their own earning departments, and 
will be able to count upon it in preparing their schemes of expenditure. The 
Governor in Council will be exactly in the same position; but it should be noted 
that from his resources will have to be deducted-unless the deduction can be 
taken befor~ the allocation is made-all charges which are g.iven a statutory 
priority on the provincial revenues. These would include the contribution of the 
province to the central exchequer; the charges for existing loans; and possibly 
certain salaries oil. the analogy of the Consolidated Fund in the United Kin~dom. 
The third stage will be to determine the division of the surplus. It Will be 
remembered that under the scheme of contributions every province is left with 
a surplus, large or small. We propose that each half of the government be told 
what share of this surplus will be at its disposal. We realise that "the trans
ferred services are generally those which stand in greater need of development" 
(para. 255); and we should desire the lion's share of the surplus to be placed at the 
disposal of ministers. The fourth stage will be to estimate the normal expenditure 
for reserved and transferred 'Subjects respectively, and then to add to these fiD'ures 
the share of the surplus which we have decided to allot to each. We shouldOthus 
arrive at the amount of normal revenue which each half of the government requires 
for the proper conduct of its administration. Let us then take the case of 
~nisters. If the revenue which we ·have decided that they require is not in normal 
circumstances to be obtained from their earning departments, the difference should 
be made good to them by an assignment from the revenue of the reserved depart
m~nts. If, on the other hand, the receipts of the official half of the government 
wIll no~ normally equal the revenue which we have determined that they require, 
an ~sslgnment ~ould be made to them from the transferred departments. 
Ordinanly speakmg, we should like' to see the assignment in either direction 
take the form of a de!illite fraction of some head of growing revenue. Failing 
that, we should not obJect to a lump subsidy, risinD', if the proposals in the next 
paragraph II;re accep~, in a sliding scale for the 

0 

period for which the assign
ment or adJustment IS calculated. We have now described what we may for 
shortness call the. ,. separate purse" system. The advanta~es of a separate purse 
were accepted by all but one of the Heads of Provinces who met us last January 
provided that the system can be made workablt, fWe have endeavoured to sh~ 
that it is both workable ~nd simple; and we have actually worked it out tentatively 
for two exemplar poovmces though we do not burden this despatch willh the 
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calculations. It seems to us to be free from all the main objections whic~ we foun~ 
in the pooling system. It allows each half of th~ gov~rnment ~ forecas~ lts ex;pendl
ture with a sure knowledge ()f the revenue whlCh WIll be avallable to cover it. ~t 
informs them what part of the provincial balance they may draw upon. It ~s 
compatible, as will be shown below, with their enj?ying the. pr?~eeds of theIr 
own taxa~ion, obtaining their own loans and acceptmg full hablhty for repay
ment of the money they borrow. It gives each iha~f of the goverIl!lle~t a dlrect 
interest in improving the sources of reven~e' whlch ~re prac~d ~n Its charge. 
Finally, it narrows do~n to the mere questlOn ~f a smgle adJustmg fig.!1~e the 
.field of financial confhot between the two halves of the government, and thus 
largely reduces the opportunity for friction inherent in the scheme of the Report. 
We may add, as will appear from para. 73 below, that it does not remove reserved 
expenditure from the purview of the legislature. ' 

71. Periodic adjustments.-Friction can, in the opinion of most .of us, be still 
further diminished: by taking another step in the process of allocatmg resources. 
This step would be the fixation for a period of years of the adjustment between 
the two halves of the government. It would, for example, be determined for three 
Ot' five years whether ministers should receive 15 per cent. of the land revenue 
t,) balance their requirements, or whether the reserved departments would have 
to be_placed in a position of equilibrium by receiving, say, 10 per' cent. of the 
excise revenue oollected by ministers; or the decision might take the form, as we 
have suggested above, of a lunlp subsidy from one side to the other, fixed so as 
to inorease automatlically in each year. By a settlement of this sort we should get 
rid of the yearly wrangle that would attend the annual adjustment. Some appre
hension ,has been expressed that a periodical adjustm1ent of acoounts will only 
mean accunlulated bitterness and would be worse than a series of annual dil!lputes. 
We do not share that apprehension. We think that the permanent open sore 
would be worse than the periodical operation. In actual pracmce the yearly dispute 
at budget time would range over future requirements not yet tabulated, and 
would accordingly' be vague and unsatisfactory and largely academic. If on the 
other 'hand the settlement be made at intervals of several yeaM, the merits of the 
case could be thrashed out on the reoorded expenditure of the intervening period, 
and w,ith reference to the policy actually initiated and estimated for. We favour 
therefore a periodical as opposed to an annual settlement. There is in the Report 
a passage (para. 256) which seems to QOndemn this proposal on the ground that 
it is an attempt to foresee the contingencies which may occur and to budget in 
advance for a long period. What we now propOse, however, is in: no sense a 
budgetary arrangement. In separating the resources of ministers fro!D those of 
the executive council, we should not be attempting in anv way to forecast the budget 

. provision by either authority for one year or for any nui'nber Qf years. The analogy 
of a municipality or a rural council is not inappropriate. In such cases we 
invariably begin by defining what sources of revenue the local bodv may count 
upon-licence fees, school fees, ferry receipts. district cesses, and so on. The local 
body is informed that these are its available funds, probably to be supplemented by 
grants-in-aid; and it has rle~r warning that, if necessity arises for spendin~ more 
money than these resourcel yield, it must have recourse to taxation. In domg all 
this we should cerhinly not be framing a budget for the local body in question; 
at the most we should be indicating the limits within which its budget will have 
to be drawn. It is precisely the same with the method of settlement which we 
propose as betw~n reserved and transferred departments. The arrangement would 
merely tell the authority responsible'for each what are to be its available resources; 
what opening balance will be !\It its credit; and consequently what range of expendi
ture it may provide for, and at what point it must face extra taxation. If, 
therefore, the difficulties which' have been expressed regarding our proposals are 
no longer insisted upon, we suggest that the adjustment of the separate purse be 
made at intervals of several years under simple. definite regulations. It could be 
made either by an outside impartial body, or bv a tribunal which the Governor 
would appoint ad hoc. and on which the legislative council would no doubt be 
represented. The latter seems preferable, for the Governor oould always obtain 
an expert adviser or an unlpire from' the Government of India. The matter is 
one which we can develop later if the principle is accepted by you; and the working 
of the system could suitably be reviewed by the periodic statutory commissions. 

11206f c a 
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Meanwhile we strongly advise that, at the beginning of the new arrangements. 
provision should be made for:-

. (a) dividing the balance now at the credit of each provincial government 
between its two halves, and incidentally deciding upon the famine 
insurance arrangements and the treatment of earmarked items; and 

(b) making the first settlement on the' separate I?urse system for a preliminary 
perIOd, in order that the new provincial government may not be 
burdened at the outset with unnecessary financial controversies. 

W:e suggest that this duty be imposed upon the'committee on financial relations 
which we have recommended above; and that it be undertaken as soon as the list 
of transferred subjects is settled for each province. We are clear that this initial 
task must be done for the provinces by outside agency, for the simple reason that 
the new . machinery must he placed in a clear and intelligible financial position 
before it begins work. ~ 

72. A rrangements for taxation and b07"Towing.-We are anxious that, just as 
the sources of ordinary revenue are defined, so also there should be a clear alloca
tion of responsibility and results in the matter of taxation and borrowing. We 
propose that either half of the government should be free to raise a new tax for 
its own purpose (though this need not debar both halves of the government from 
combiIiing, if they can agree to do so, in a joint tax for their common purposes 
and diyiding the proceeds) .. Th.e new tax would be assessed and collected by the 
I\uthorlty to whose department It belongs; for example, a cess on land would be 
collected in the land revenue department; but the proceeds would be credited to 
the authority which imposed the tax. Some difficulty has been felt about this 
dividing of the power of taxation. The proposal in the Report that ministers 
alone may tax is met by most critics with the objection that taxation must be an 
act of the whole government. There is truth in this; and, at any rate, it goes 
without saying that in a matter of such importance as new taxation the Governor 
would insist on a full measure of prior consideration by his whole government, 
and would satisfy himself both as to the necessity for the measure and as to its 
suitability. We do not, however, wish it to be possible that one half of the govern
ment should be able to veto taxation by the other half. The question will be, like 
many others, one which will be debated, from all points of view, at a joint meeting 
of the·executive council and ministers, so that every aspect of the proposal may 
be fully considered. Having heard all that has to be said, the Governor will then 
decide whether to concur in the proposal if it emanates from the official side of 
the government, or to exercise his power of veto under section 50 (2) of the Act. 
Similarly, if the proposal originates with ministers;he will have to decide whether 
to accept or overrule it. If opinion is divided, the consent of the Governor to the 
imposition of the tax will be the deciding factor. In regard to loans, the pro
cedure, to our minds,·should be closely analogous. We are convinced that here also 
both halves of the government should have equal liberty. It is correspondin~ly 
evident that the authority which borrows should undertake the sole liability for the 
payment of interest and the repayment of the loan by a sinking fund or otherwise. 
Inasmuch, however, as it would be against the interests of the taxpayer to borrow 
on anything but the best available security, we should lay down as essential that 
all provincial loans must be secured upon the whole provincial revenues, and not 
only on the resources of that part of the government which has raised the loan. 
This necessitates, just as clearly as in the case of taxation, a full consideration of 
the subject by the whole government. The procedure will be exactly similar; but 
the final assent of the Governor to the raising of the loan will imprv that the whole 
revenues of his province are being pledged as security for it. When the loan is 
obtained, it will go into the balances of the authority which asked for it. 

73. Pro7)incial budget.-The way has now been cleared for a description of 
the provincial budget of the future. This should not take lon~. Each half of 
the government, as soon as it has estimated the receipts from Its own heads of 
revenue, will know exactly what expenditure it can afford. With the help of 
the finance department, to which we shall refer below. the expenditure estimates 
will then be framed accordingly .. If either part of the government has to dip 
into the provincial balances, it will be under .Iii misconception of the amount of 
balance available, and ·will know under what conditions it may draw thereon. 
If it finds that the current expenditure is likely to be far in eXCess of the year's 
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r~venue, it may decide to ask for fresh taxatioIl:' The ~vernor will the~. coIl:vene 
hIS whole government, an~ after. full consultatlOn, .dtJ?lde w~eth~r taxa:tlon IS to· 
be proposed to the councll, and m what fomt. SlIwlarly, if eIther slde of the 
government proposES to borrow during the year, joint consultation will enable the . 
Governor to decide on the proposal. All these points being settled, the executive 
council can complete its own estimates and ministers can complete theirs. The 
finance department will combine the two sets into one budget, which will be forntally 
presented to the legislature by the member of government in charge of finance. 
On the presentation of the budget, the members of the executive council will first 
explain their respective estimates, and the legislature will discuss any resolutions 
that may be moved in regard to them. Ministers will follow and similarly explain 
their figures, and meet resolutions upon them. If either part of tb,e government 
asks for new taxation which involves legislation, or desires to raise a loan, it will 
introduce a bill for the purpose. If the bill comes from the official side of the 
government and the legislature proves hostile, the Governor can exercise his right 
of removing it by certificate to the grand committee. If on the other hand the bill 
has been promoted by ministers, it will stand or fall by the decision of the legislative 
council There would be a similar distinction in the matter of resolutions. If a 
resolution is carried on a provision for the reserved departments,' it will not be 
binding upon the government. If it is carried against ministers on a provision 
for a transferred subject, it will also be not binding; but ministers will have to 
consider'whether the resolution in these circumstances is tantamount to a vote of 
no confidence upon which they ought to rllSign, or whether they can a.liordto ignore 
it and remain in office. Certain generlll rules, however, will govern all resolutions. 
One obvious regulation will be, in pursuance of House of Commons practice, that 
no resolution for any grant or charge on the public revenue may be moved except 
by a member of the government. Another will have the effect of permitting a 
resolution to propose an addition to one budget grant in exchange for an equivalent 
reduction in another. This, however. will be subject to the stipulation that both 
the grants in question must be either wholly reserved or wholly transferred; that 
is to say, no resolution may be moved to .cut down the provision for a reserved 
subject· in order to increase the supply for transferred. SUbjects. We believe that 
this prooedure will enable the budget under the new r~gime to be prepared and 
discussed in an orderly and logical fashion. and will eliminate all avoidable points 
~f friction or misunderstanding. It will have been incidentally observed that we 
wish to modify the procedure indicated, we fancy by inadvertence, in the last 
sentence of para. 256 of the Report. 

Treasury control. 

74. Joint treasury.-The withdrawal of externaJ control over provincial 
finance implies the substitution of effective control' within the province. That 
control in practice must be divided between the finance department (or treasury) 
of the province and the legislative council. We deal first with the finance depart
ment and its functions. The responsibility of this office-will 'in the future be much . 
greater than it is to-day. With two final authorities for the preparation of projects 
and for the sanction of expenditure' in the same bud~et, provincial finance must 
become· more "Complex and more delicate; A prelimmary, but. most important, 
point for decision is whether each half of the government is to have a finance depart
ment of its own. We have given the matter our most careful thought, and are 
convinoed that the department in each province must be one and undivided. As 
between reserved and transferred subjects there can only be I:!ut slight differences 
of procedure; and the standards of propriety in collecting and spending public 
money-the ideals, in short, of financial probity-must be identical in every branch 
of the administration. Convenience also and economy both suggest that the whole 
financial control should be under one roof, especially as at the outset the work on 
transferred subjects will be a small part of the whole. The department should be 
a. reserved one; but we consider that, at least in large provinces, there should be, 
in addition to the re"ular financial secretary. a second or joint secretary 'whose 
business it will be to deal with all fina'llcial cases coming from departments under 
the control of ministers. The selection of the officer to fill this appointment would 
be made by the Governor in deference, wherever possible, to any choke expressed 
by ministers. He ,would be their financial adviser in all transferred subjects; he 
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would be wholly at their disposal to help them on the financial side of their work; 
he would prepare their proposals of expenditure and the like for presentation to 
the finance department, and would see that their cases were properly represente<l 
there. We hardly think that our proposals can be misinterpreted into any suggestion 
that a unified finance department is meant to detract from the authority of ministers 
in managing their own portfolios. The Bengal and Bombay Governments, however, 
have shown some nervousness on the point; and, in order that there may be no 
misunderstanding, we may explain briefly what we understand to be the functions 
of the finance department or treasury. It is in no sense an over-riding power. 
It is not a body that either dictates or vetoes policy. It watches and adVIses on 
the financial provisions which are needed to give effect to policy. It ·criticises 
proposals and can ask for further consideration. It points out defects in methods 
of assessment and collection; it can demand justification for new expenditure from 
the department which proposes it; it can challenge the necessity for spending so 
much money to secure a given object. But in the last resort administrative con
siderations must prevail. If there is a dispute regarding expen'"d.iture on a reserved 
subject, the finance member may urge that it is wrong or wasteful or that it will 
entail fresh taxation. But he can be overruled by the Governor in Council. If 
the dispute relates to expenditure on a transferred subject, the finance department 
may similarly expostulate. But the minister in charge of the particular subject 
can overrule it and its objections, taking the full responsibility for so doing. In 
England, he would, in theory, have to get the Cabinet to endorse his view in such a 
case; in an Indian province he would need only the concurrence of the Governor. 
As practice crystallizes and grows familiar, we are confident that ministers will 
find friendly and valuable help from the finance department in developing their 
schemes of expenditure on sound and economical lines. 

75. Its working.-We trust we have made it clear that the relations of the 
provincial finance department with both parts of the- government will be precisely 
the same. We would emphasize the necessity for strengthening its position as 
external control is withdrawn. Its duties, as we conceive them, may briefly be 
described as below :'-

(i) In its association with the revenue departments, the finance depart
ment will exercise steady pressure in the direction of efficient 
assessment and collection of every kind of public due. I 

(ii) It will examine all schemes of new expenditure for which there is a 
proposal that budget provision should be made; and an invariable 
rule should be established that no new entrv may be made in the budget 
until it has been scrutini~ed in the finance department, which should 
certify that it has been examined by it. At this stage the duty of 
the department is to discuss the necessity for the expenditure and 
the general propriety of the proposal, It has also to advise as to the 
provision of the' requisite funds; whether they can be met from the 
existing resources of the province, or whether they will involve new 
taxes; or, i!l the alternative, whether they constitute a proper purpose 
for borrowmg. 

(iii) The next duty of the department Inay conveniently be described in the 
words of rule 13 of the rules in force for our own executive council, 
namely:- ' 

" No proposal involving an abandonment of revenue for which 
credit has been taken in the budget, or involving expenditure which 
has not been provided for in the budget, or which, though provided 
for, has not been specifically sanctioned, shall be brought forward 
for the consideration of the government, nor shall any orders giving 
effect to such proposals issue, without a previous reference to the finance 
department." 

Insertion of a project in the budget means that the legislature 
gives the proper executive authority power to sanction the expendi
ture; it is not an order to disburse the money. That order must be 
given separately by the duly empo.v~ed authority; and iIi the case 
of any new or important expenditure, it should not be given without 
prior consultation with the finance' department. 
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(iv) The finance department should be emplbyed as a s31feguard against 
the influences which make for the lavish growth of public appOint
ments. We should like to see it prescribed in the new Act that no 
public office is to be created or its emoluments determined without 
prior consultation with the finance department. This will insure 
publicity and need not debar the delegation of minor powers of 
appointment. . 

(v) The fuiance department must be in a position to check eXpenditure for 
which there is no budget provision, or which is in excess of the budget 
provision, whether it is eovered by the appropriation of savings from 
another budget grant or not. The matter is one which can be examined 
more Satisfactorily in connection with the Audit and Exchequer Bill 
which we hope to drll-ft for your approval. Stated very generally, 
our intention is that the purposes of the budget may not be seriously 
departed from without the knowledge of the finance department, which 
will, of course, be responsible for interpreting its provisions in a 
reasonable spirit. 

(vi) Finally the finance department must be in intimate relations with the 
audit. It, will have to advise the auditor regarding the scope and 
intentions of schemes of expenditure, having itself been apprised of 
these in its discussions with the executive authority at the preliminary' 
stages. It will be consulted by the auditor about the detai~ed applica
tion of financial principles and the interpretation of financial rules. 
It will keep him informed about prices, local rates of labour, and 
many other facts which are relevant to his audit, but of which he has 
no direct source of knowledge. 

Control by legislature. 

76. Public accounts committee.-The second guardian of financial propriety 
in a province will be its legislature. The power of this body in matters financial 
will grow with time and experience. We reco=end that at the outset its work 
should be scrutiny and reco=endatian rather than a definite authority to sanction 
or 'disallow expenditure. The latter will come when further political progress arms 
the legislature with the power of yoting supply and passing Appropriation Acts; 
oat present it would be premature. We suggest that it should be the constitutional 
.duty of the .legislative council in each province to appoint a co=it1iee on public 
:accounts; and to receive· reports from' it, dealing with them, in so far as may be 

, necessary. by resolutions which will not be ~andatory. Before this committee we 
, propose that. all reports from the finance department on excesses or reappropriations 

exceeding a limit which will be prescribed by rule should be laid, as well as all audit 
reports with the orders of the executive· authority thereOn. It will be for the 
co=it~ to advise upon all surcharges and disallowances of the auditor, and upon 
the action which the executive authoritv has taken upon them. It will also advise 
regarding serious departures from the budget provisions. In all matters referred 
to it the committee will be a,ssisted by the finance department of the province; and 
that department should have the right of being represented when its own or the 
audit reports are being considered. The advice of the committee will, as we have 
:already suggested., take the form of a' report to the full legislature. 

The audit. 

77. Audit system.-Standing behind all financial control there .must be an 
effective audit. At present our audit, though it has been greatly improved of late, 
has its shortcomings. It is obsessed by codes and formalism, and has too little 
practice in challenging the wisdom or propriety of expe~diture which' has be:en 
incurred under the colour of orders from, competent authonty. These defects arIse 
largely from its associat~n wit~ an exceedingly elaborate syte~ of acoo~n~ and 
technical safeguards agamst mIsfeasance. They can be remedied, for It 18 the 
opportunity rather than the spirit that has been. lacking. So far as the structure 
of the audit machinery is concerned, our first measure will be to relieve the audit 
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officers from the currency and resource work that now falls upon them. This change 
will take time and careful working out. Weare satisfied that audit and accounts 
must hang together and must in present conditions remain under ~nt!al authoritf
The provincial administrations must continue to receive compilatIOns of their 
accounts and all other similar information which they require from the audit officers; 
but the latter, in all questions of control, discipline and method, will be entirely 
independent of the local governments. To secure this independence we advise that 
the Auditor General be given a statutory position by the new Act; and similar 
statutory protection should be afforded to his audit staff in the provinces, either by 
regulations under the Act or separately by the Audit and Exchequer Bill which 
we contemplate. There will follow a vast amount of detailed work in clearing the 
tangled mass of financial codes and regulations. The existing orders will have to 
be simplified and harmonised, and referred directly to defined principles. All this 
work we propose to undertake as soon as we" are free from the more urgent pre
occupations of the reforms scheme. The underlying notion will be two-fold. First, 
we wish to give audit officers leisure from laborious routine to accept the far greater 
responsibility which will now be laid upon them, inasmuch as it will impose more 
of a strain upon their discretion and judgment and less upon mere mechanical 
industry. It will also be most advisable that the superior audit officers should 
move about and see for themselves the working of the establishments whose accounts 
they inspect. Second, we desire to foster a greater initiative in audit. In place 
of the formal examination of authorities and of rules, the work should be con
ducted with greater regard to the broad principles of le~itimate. public finance. 
The audit will not only see whether there is quoted authOrity for expenditure, but 
will also investigate the necessity for it. It will ask whether individual items 
were in furtherance of the scheme for which the budget provided; whether the same 
result could have been ohtained otherwise with greater economy; whether the rate 
and scale of expenditure were justified in the circumstances; in fact, they will ask 
every question that might be expected from an intelligent taxpayer bent on ~etting 
the best value for his money. The audit officers will also devote more of their time 
to looking into the manner in which the various executive officers are undertaking 
their more important financial responsibilities. In saying all this, we are con
scious that our observations are very general, sug~esting intentions rather than 
formulating specific recommendations. Weare anxiOUS, however, to show how we 
propose that the existing audit arrangements should be fitted for the more important 
functions which will soon be expected of them. " 

78: Audit reports.-With the audit rehabilitated as we should wish, the pro
cedure for making its criticism effective will be as follows. Each audit report 
which deals with provincial subjects will be submitted to the Governor, for com
munication to the executive authority concerned, whether member of execumve 
councilor minister. Copies will go simultaneously to the finance department of 
the province, which will take orders upon the report. In the case of reserved 
subjects, the Governor in Council will dispose of the report and "will have power 
to condone surcharges and disallowances, except where they relate to definite 
infringement of orders from the Secretary of State or the Government of India. 
In the case of transferred subjects ministers will have an exactly corresponding 
position. But in each case, the finance department will place the report and the 
orders upon it before the committee on public accounts. Where orders from the 
Government of India or the Secretary of State have been infringed, it will refer 
the matter to those authorities through the Auditor General.' Otherwise the 
committee on public accounts will have the right to examine all audit objections 
and executive orders passed upon them, and to make recommendations to the legisla
ture. It will then be for the legislative council to decide whether to move resolutions 
in regard to any matter which in their judgment requires more discussion or 
publicity. Incidentally, the same procedure will be open to them in regard to 
excesses over budget grants or reappropriations which have been reported by the 
finance department. Resolutions on these matters will stand on exactly the same 
footing as resolutions on the budget; fJide para. 73 above. In this sketch of pro
cedure there is nothing that derogates from the right of a provincial audit officer to 
bring financial irregularities to the notice of hi.:! Ir>ca.l government or of the Auditor 
General to bring to the notice of the Secretary of State any matter in which he 
considers that the action of a local government has been perverse or contrary to public 
interests. 
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Legislative arl·angements. 
7~. Grand Committee plan approved.'~We pass on to consider the arrangements 

for legislation. We have just received but have not considered the.p;oposals of Lo~d 
Southborough's committee a!:l regards franchises and the composl~lon of the legIs
lative councils; and on these heads, therefore, all that we need say IS .that we ac~pt 
the proposals that the provincial councils should be con~tructed wIth substantIal 
elective majorities: The question remains how the executive government should be 
enabled to procure the legislation whic~ it deems n~~ry. So fa! ~ transferred 
subjects are concerned no difficulty arISes. . The prmciple that ~mlsters sh~ll.be 
amenable to the legislature means that they WIll depend upon the wIll of th~ maJorItr 
in that body for the laws which they want; but we agree that the Governor III CouncIl 
must be provided with some means of s~ul'ing the leg~slation. which he ~hin~s 
essential for the reserved subjects. We agree further that the Idea.of relYlllg III 

such cases on legislation by' the Government of India is impracticable for. the r:ea~ns 
given in para. 248 of the Report. Most of the local Governments accept III prlllClple 
the proposals for proceeding by grand committee. The Madras Government are 
alone in proposing that .if a government bill is rejected or modified in vital parti
culars, the government should resubmit the bill in such form as they think necessary 
with the intimation that they consider its passage without modification essential, and 
that after the bill had been reconsidered by the council it should be open to the 
Governor setting aside any amendments to declare it to have passed into law. We 
recognise that this plan for passing what may be described as permanent ordinances, 
which is, we believe, akin to the arrangements of the Egyptian organic law, presents 
the advantages of simplicity and candour. It avoids any pretence of recourse to 
majority support. But it does not seem to us a practical proposal. . Any attempt 
to legislate in opposition to the wishes of the legislative council must necessarIly 
involve difficulty; but the best hope of minimising the difficulty is in employing the 
means which are as nearly as possible those to which people are already used. The 
grand committee plan approaches moSt nearly to that requirement, and therefore in 
spite of .its additional complexity we prefer it, not merely to the Madras proposal, 
but also to the alternative proposals put forward by the Government of Bombay and 
by Sir Re~inald Craddock .t~at go~er~ment legislation should be effectively passed 
by somethmg short of a posItIve maJorIty. . 

80. Modification pr(Y[Josed 0/ composition.-There is, however, a strong feeling 
amongst local Governments that the procedure has been made too. difficult, and that 
the majority offered to government is not merely the smallest possible ·but also depends 
uncertainly upon the doubtful solidarity of a number of non-offiGial members. In 
practice the nominated members for. the grand committee would be chosen probably 
from the nominated or"from the European elected members. In theory' the nominated 
members sit for representative purposes, and since the grand committee is in each 
case to be constituted with reference to the subject matter of the bill, the government 
ought to select members for it, not because it feels sure of their support, but because 
they are interested in the measure. We fear, however, that the executive would be 
drawn into violating this principle in order to obtain safe supporters. Five out of 
the local Governments consulted think that even so the margin of security is too fine .. 
We feel the force of this criticism. We agree with the Governinent of Bengal that 
there is no danger that the Governor will use the grand committee lightly or heed
lessly. Not merely will he be guided in this respect by his instructions (para. '252) 
but he will also be checked by the prospect of difficulty with his ministers and with 
the legislature. If therefore the· situation is such that he deliberatety decides to 

. encounter these obstacles·we consider that he ought to be secured from prospects of 
failure. The proposed composition of the grand committee does not in our opinion 
place the government in as favourable a situation as it occupies in the existing 
councils; and therefore we recommend that in each province the grand committee 
shall be so constituted as to reproduce the exf.Sting proportions of elected, nominated 
and official members in the provincial councils. Weare in communication with 
local Governments and shall present our detailed proposals to you in our seoond 
despatch. .' 

81. Cel·tiftcate in l'eserved subjects.-Our next recommendation concerns the 
proposed certificate power. It has been pointed out that the formula proposed in 
para. 252 of the Report comprises two sets of circumstances which are not identical 
or of equal importance. As matters stand the Report proposes that on reserved 
subjects the GOvernor should certify a bill in two different sets of circumstances,. 
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(1) if the legislation is necessary to secure peace and tranquillity and (2) if it is 
necessary for the discharge of the Governor's responsibility for reserved subjects, 
even if no question of peace and tranquillity arises. It seems to us that the lat~er 
condition absorbs the former. Clearly it is of the utmost importance to determme 
in what circumstances the Governor may use his powers of certificate. In so far as 
he is precluded from using them, then in respect of reserved subjects the government, 
itself irremovable by and free of any responsibility to the legislature, would hi: 
unable to secure from the legislature the bills which it wanted. This would bring 
about precisely the situation to which the Congress League proposals tended. That 
situation was criticised in paras. 166-167 of the Report and we accept the argumen~s 
adduced therein as conclusive. It follows that unless this part of the proposals IS 
to be left open to the objection taken to the Congress-League scheme,. and again ,in 
para. 22 above to the proposals of the majority minute by Heads of provinces, the 
Governor's power of certificate 'must be freed from embarrassing restrictions. He 
must, as para. 252 appears to contemplate, be free to certify any bill that is intro
duced on a reserved subject, if he thinks such a step necessary, and we advise that the 
new bill should be framed accordingly. 

82. Proposed appeal set aside.-The Report proposes that during the initial 
discussion in the legislative council it should be open to the council by a majority 
vote to request the Governor to refer to the Government of India, whose decision on 
the point should be final, the question whether the certified bill deals with a reserved 
subject. Some local Governments have criticised this proposal on the ground that 
such appeals would always be insisted upon, and that to allow them would impair the 
Governor's authority and increase the dicculties of his position. The majority 
minute by the five Heads of provinces takes the same view. We admit the co~ency 
of thes~ objections. We notlCe that the reference to the Government of India IS not 
intended to determine the propriety of the certificate but only the question of fact, 
about which in most cases no doubt can reasonably arise. We think therefore that 
there should be no appeal either from the Governor's original certificate or from any 
intermediate certificate, such as is contemplated in para. 254; and also that there is 
no need for the Governor to make any previous reference to the Government of India 
before certifying a hill. 

83. Mixed legislation.-As regards para. 253 of the report the Punjab Govern
ment proposes that the final debate in full council on a certified bill should be dis
pensed with. It suggests that general principles will have been sufficiently discussed 
in the preliminary debate, that competent critics will have had their opportunities in 
the grand committee, and that the concluding debate must be expected to be not only 
infructuous but conducted without a sense of responsibility. We feel, however, that 
to omit. the final debate might render the procedure less acceptable; and for this 
reason, with the exception of Sir William Vincent, who agrees with the Government 
of the Punjab, we a.ccept the proposals as they stand. As regards para. 254 of the 
Report, however, we sugge~t that before the procedure in respect of mIXed legislation 
can be satisfactorily determined, it is necessary to be clear as to the Governor's 
responsibilities towards it. The Report proposes that there Mould be a power of 
certification when a Bill or amendment trenches on reserved subjects. It seems to us 

_ that rather more is required. Under his instrument of instructions the Governor will 
have certain peculiar responsibilities which are not identified with the reserved 
subjects. The maintenance of peace and tranquillity, for instance, cannot properly 
be treated as a reserved subject or indeed as a subject of any kind. It is a general 
responsibility. involved in the conduct of the government. We think t.herefore that 
a bill, which IS so unpopular with sonie section of the community as to be likely to 
provoke disorder, ought to be certified, if necessary, not merely on the narrow ground 
that reserved subjects are involved, because its operation may lead indirectly to an 
increase of the police, but simply on the broad ground that the public tranquillity is 

. at stake. The ·Governor ought to be ~ble to say " I consider that this proposal 
perceptibly affects the peace and safety of my province, and therefore I cannot assent 
to its being discussed otherwise than by a grand committee." We would in fact treat 
the Governor as having both a departmental responsibility for the reserved subjects 
and also 3: general. responsibility. for th~ peace, safety an~ .t~.nquillity. of the 
province IrrespectIve of ·any subJect. If both thep-. vsponsIblhtIe8 are laId upon 
him wh~t powers will be required in order to discnarge them properly1 It seems 
to u~ that he should be able ei ther to stop at any stage, whether antecedent to an actual 
introduction or after introduction, any proposal for legislation on transferred. 



GOVERNMENT OJ!' INDIA LETTER, DATED MARCH 5, 1919. 37, 

subject which invades the matters, as defined above, for which he is responsible; or, 
if the legislature agrees, to take such a proposal in grand committee; but inasmuch 
as the main object of the proposed legislation will be the concern of ministers, he 

. should not be empowered to force it into grand committee without assent .of the 
legislative council. It follows that we accept the procedure suggested in para. 254, 
subject to the modification tba.t the Governor may certify any Bill or clause, or 
amendment of a Bill, dealing with transferred subjects if it affects either (1) his 
responsJbility for the peace, safety and tranquillity of his province or (2) the interests 
of a specified reserved subject. . 

84. AS.:lE!nt, dissolution, etc.-:We agree with the proposal that the Governor 
should have power at any time to dissolve his legislative council. The value of this. 
safeguard will grow with the growth of responsibility in the electorate, but it cannot 
for some time be expected to be very great. Moreover as the Bengal Government 
point· out, the effectiveness of dissolution really depends upon the responsible 
character of the administration. It will not be possible for an official Government 
to take· the field in an electioneering campaign; nor is it desirable that it should do so 
and thereby ackno~ledge some measure of amenability to the voter. It will also be 
necessary to provide, either by the statute or rule, against any undue delay in con
stituting the new legislature after the dissolution of the old. We agree that the 
assent of the Governor and also (for. reasons which we shall develop in our next 
despatch) that of the Governor General, as well as that of the 'Crown, should be 
necessary to all provinoiallegislation. We agree that the Governor should . have 
power to return a Bill for further consideration: and, again to anticipate our next 
despatch, we would add that in circumstances to be defined by rule he should be 
empowered to reserve certain provincial Acts for the assent of the GovernQr General. 
We agree that the Govern!!r General should have power to.reserve ap.y provincial 
law for the Royal assent. 

85. Upper hooses.-In para. 258 of the Report is discussed the question of 
establishing upper houses ·in the provincial legislatures. The view taken by the 
authors is that while the idea had some theoretical advantages the practical objection 
was serious. It was thought that most provinces would be unable to provide suitable 
members for two chambe;rs; an upper chamber largely composed of the representatives 
of landed and moneyed interests might prove too c<ins~rvative; landed proprietors 
might be discouraged from seeking the votes of the electorates; and the delays 
attendant on legislation in two houses would be troublesome. Yet it was recognised 
that, when Erovincial councils approached. nearer to parliamentary form, the need 
for revising chambers might be the more felt, for which reason it was suggested 
that the statutory commission should examine the question further. These sugges
tions have attracted. comparatively little notice in the opinions received: Some of the 
landowners' associations have urged the establishment of second chambers in which 
their interests would be strongly represented. Progressive opinion on the other 
hand inclines td regard a second chamber as an iBconvenient encumbrance. It is 
apparent that a bicameral system would throw additional burdens on the local 
Governments and complicate the businessl of -administration, which may partly 
account for the lack of interest. shown by local Governments in the idea. It is, 
however, fairly clear to us that at the present stage the proposal is not a practical 
one; and the only point for consideration is whether, as two local Governments have 
suggested, powers should be taken from the outset of the reforms to establish second 
chambers at some future date when the need for them has become clear: It is argued 
that sooner or later the necessity must arise, and that unless provision is wade for it 
from the beginni'ng any subsequent attempt to do so will excite opposition. It seems 

. to us probable, however, that the constitutional development of India may hereafter 
necessitate legislation by Parliament, at all events after the report of the first 
statutory commission. We have at present very little ground for saying that second 
hous~ will, be .require~ for the provinces. Jir: do not thi~ that in omitting to 
provlde for then estabhshment now we are fori'6mg any materlal safeguard. 

86. Presidency of the legislative councuS.-Closely connected with the working 
of the legislature are the matters discussed in para. 236 of the Report as regards the 
control of business in the legislative council. The first proposal, that the Governor 
should remain President of the council, is generally supported by local Governments. 
Among non-officials there is some difference of opinion, and some political associa
tions favour an elected president; but for the reasons given in the Report we are 
persuaded that· the Governor ought to preside. The proposal that the Governor 
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should nominate the vice-president is also generally accepted; but the suggestion that 
for some time his choice should be made from among the official members hus 
encountered some criticism. We agree in this matter with the authors of the Report 
'for the reasons which they give. 

87. Rules of business.-The next proposal is that the existing .rules of pro
cedure should for the time being continue in force; but that they should be liable to 
modification by the legislature with the sanction of the Governor. This matter 
appears to us to require further consideration. There are at present four sets of 
rules regulating the business of the provincial legislative councils. Tk,ree are made 
under section 80 (3) of the Act and one is based on section 83. it present the 
executive makes the rules for questions, resolutions, and budget discussions; and in 
case of any new councils constituted after 1915 the executive also makes the rules of 
legislative business, but the legislature, with the sanction of the Governor, can alter 
them, although the Government of India may disallow such alteration. The inten
tion of the Report evidently is that the new rouncils should take over the existing 
rules and alter them with the sanction of the Governor. But the present rules com
prise both matters of a constitutional nature and matters of mere procedure. The 
new constitution cannot come into effect until the rules have been altered. It seems 
to us, therefore, that in future there inust be two different sets of rules. The first 
would be fundamental, and would contain all matters affecting the powers of the 
different elements in, the' constitution. These should be made by the Secretary of 
State in Council and should be laid before Parliament, and should be alterable only 
by the Secretary of State in Council in the same way. The second, would be sub
Sidiary rules, or rather standing orders, governing mere questions of procedure. 
Since fresh standing orders will be necessary, they should be made in the first instance 
by the local Governments, and thereafter they should be alterable by the legislative 
council with the sanction of the Governor. It seems necessary that at the outset the 
new orders should be made by the executive, because otherwise the legislative council 
might create a. difficulty by declining to make them except exiwtly as it chose. We 
cannot admit the claim put forward by some non-official critics that the legislative 
councils should have an unrestricted right of altering their own rules. 

88. Use of the vernacular.-The Punjab Government has raised an important 
point in para. 19 of its letter, regarding the propriety of conducting debates in future 
in vernacular. This matter has a bearing both upon the question of the Governor's 
presiding in person and also upon the effective control of business. Speeches in 
vernacular are allowable in the legislative councils now; but they are not often made 
and they can hardly be said to be encouraged. We agree with Sir Michael O'Dwyer 
that it must be anticipated that there will in' future be a larger proportion of 
members who know little English, for which reason it is imperative that the use of' 
the vernacular in debate should not be discouraged. But the question is by no means 
free from practical difficulty. Assuming that in future there are three groups in 
council, (1) the official members, (2) the ·rural members and (3) the representatives of 
the Indian educated classes. it will practically be only the third of these who will 
enjoy the advantage of a fluent knowledge of both languages; and it is possible at 
least that they may be tempted to turn such a position to their advantage in various 
ways which it would be easy to suggest. It seems to us difficult, however, to provide 
a formal remedy and we think that the matter must be mainly left for the Governor 
t:o deal with. In the last resort he might be armed by a rule with a power to call on 
any member, who is known to him to be proficient in either tongue, to address the 
council on m:ly given occasion in one .language or the other. • 

89. Questions, resolutions and privilege.-The proposal that the right of 
asking supplementary questions should be extended to members other than the 
asker of the original question is generally accepted. In this matter we should 

, prefer to follow the House of Commons practice as closely as possible. and to 
give to the President full powers to bheck any abuse of the privilege. We think 
that no answers to questions should be furnished to members before the question 
has actually been put in the council. We agree that the Governor should bave 
power to disallow questions, the mere putting of which would be detrimental to 
the p~blic interests, and that this rule shoul? s,,:~fic~.lly apply to supp.lementary 
questlO!IB' We agree al~o t~at the Governor s <uscretlOnary powe~ of disallowing 
reso!ut!~ns shoul~ be mamtamed .. Some !ocal Gover!lments .have raised the ques~ioD 
of hmItlng the tIme for non-officlal busmeBS, and III partIcular of restricting the 
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time a.llotted for dicussion or resolutions. We agree that the rules must gi~ 
the Governor as President power to allot the time available for the difiere~t clas;ses 
of business and to prescribe the order of. business; and it will be for consideratIOn 
whether he should not have also a power of closure. WI! have Considered ~'~ether 
power should be taken to talre cogniz?,nce of and to pu~ush breaches ~f prlVlleges. 
At present the standard of conduct m these respects IS capable of Improvement; 
but we attribute this partly to the sense of unrealri.ty which.. )las attended ~he 
business of the legislative councils. in the ~ast. There are objectiOns to. empowermg 
a non-parliamentary executive to deal with such matters, and we think that the 
better course may be to leave the vindication of the legislature's p~ivileges to t~e 
new sense of self-respect which may.: be expected to be developed m the counClls 
as a result of conuing changes. We accept the proposal that members of the future 
legislative councils should drop the style' of Honourable. 

90. Official members' 'Dote.-One more matter connected with the Conduct' 
of business may be mentioned here. In para. 233 of the Report it is suggested. 
that as a matter of practice official members should abstain from voting on 
transferred subjects, while on other matters official members should have freedom 
of speech and vote, except when the government considers it necessary to require 
their support. There is some diversity of opinion among local GovernIIients upon 
these suggestions. It is urged that for some time to come admimstrative 
experience will continue to be vested chiefly in the official members, and that as 
full members of the council and also, iIi some measure, as representing the views 
of the masses they should. have a right, not merely to express their views, but to 
give point to their opinions by the exercise of a vote. As regards the\ second 
proposal the G<lvernment of Bengal feel doubtful whether in practJice it will often 
b,~ feasible to relax the obligation of official members to support the Government; 
indeed they think that it is only when the Government preserves an open mind 
upon any question that such freedom can be allowed. Our own view is that as 
regards transferred subjects it is undesirable to set up a convention,. which may 
have the effect of emphasising the cleavage between official and non-official members; 
and that the existing convention by which official members in.riably support, 
('JQvernment has been too rigidly observed. In both cases, therefore, we think' 
that the offioial members of the legislature should have freedom of speech and 
vote, except in so far as ·the Government in exercise .f the. responsibility which 
it feels towards the particular question before council thinks it necE)ssary to give 
them instructions. . 

.91. Effect of resolutions.-The .next subject discussed in the Report is the 
effect of resolutions. The argunIents in paras. 168-170 appear to have had some 
success in convincing .the more informed section of Indian political opinion that 
it is impossible to make resolutions of binding effect. This conclusion has been 
ac~J;>ted by ~he non:offi?ial members of two provincia.l legislative councils. The' 
OpinIOns received do mdlcate, however, that there are st111 many· persons with whom 
such a:rguments have not availed; but these have adduced no reasons of weight which 
make It necessary for us to discuss the question further. So far as reserved subjects 
are concerned resolutions by the legislature will continue to be recommendations 
addressed to the G<lvernor in Council, and we do not think it expedient to indicate· 
th.e extent or to. suggest the circumstances in whi?h the govern~nt should comply 
With them. Th~s matter must be left to be settled m actual workmg. The practical 
effect of resolutions upon transferred subjects will be further examined when we 
consider the' administration of such subjects by the Governor and ministers. 
. 92. Standin,g comm,ittees.-It is now time to consider certain devices proposed 
m the Report which are mtended to set up a clOBer connection between the executive 
and the legislature. The first of these is the proposal to establish standing com
mittees, elec~d by and ~rom .. the legislature, to .the departments under each member 
of the exe.cutlye. The Idea IS that slI:ch COIml1I~tees would be purely advi60ry. and 
would ordmanly be consulted on questIOns of pohcy or new schemes of large expendi
ture. and on the annll:l11 reI?0l;'t& .. The ma,jority. o! provincial Governments accept . 
th~ prop~l;. non-offiCla~ opmlOn IS. not a httle diVided. Critics urge that the com
I!llttee~ ~~ll Impede ~usmess, and mduoe delay, that they will weaken the sense of 
reponslblhtyof the executive, that tbey will open the door to intrigue, and that their 
pur~ose can be~ter be served by advisory committees appointed to deal with 
particular quest~ons, and finally that they will be diffioult both to constitute and to 
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assemble for business. The Government of Ben~al point out that when a complete 
system of responsible government has been estabhshed there will be no place for such 
committees. They demur to the establishment of a finance committee except for 
purely budget purp~ and they affirm that it will be impossible to enforce the 
obligation of respecting confidence upon which the Report lays stress: It has also 
been urged that the association with the administration of elective committees, 
particularly on reserved subjects, however limited the original scope of their func
tions, involves &. departure from the main framework of the Report. Those who take 
this view believe that it will not be possible for the committees once instituted to be 
kept on a purely advisory basis. They think that the power of the elective principle 
will assert itself and that, as has happened in other countries where the committee 
system flourishes, these bodies will tend to grow into a rival executive. Th~ 
apprehensions seem to us exaggerated. This idea of standing committees was first 
put forward as a means of associating the legislature with an irresponsible execu
tive; and even after the appointment of ministers had been proposed, it was decided 
to retain them 'as a means of proViiding a certain number of people with some 
acquaintance of administrative methods, as a means of training them to fill the office 
of ministers. We propose, therefore, to retain them; but we wish to make it 
perfectly clear that we do so only for educative purposes. We do not intend that the 
committees should corne to control the administration and we think that, if any 
attempt is qlade to do so, it should be resisted from the outset. Moreover we would 
leave to the Governor entire discretion to determine to which departments. if any. 
they should be assigned and to decide the matters which corne within theIr 
cognizance. 

93. Council undeT-secretaries.-The second suggestion which the Report makes 
with the object of bringing into closer touch the executive and the le~islature relates 
tc'" the appointmen t of under-secretaries from among members of the legislative 
council. This suggestion has been favourably received by most of the Governments 
which have.,noticed it, and it has further gained much non-official support, although 
there is a strong body of opinion that such appointments should be restricted to the 
elected member.. The Government of Bengal take emphatic objection to the pro· 
posal. They think that the introduction of under-secretaries appointed from the 
council would complicate an already difficult situation, and that the responsibilities 
tn his constituents of. an under-secretary who is an elected member may be a cause of 
embarra.ssm~t. It has further been put to us that an arrangement, by which 
members of the legislature (and possibly elected members) are attached to and share 
in the administration of the various departments, involves a departure from the 
scheme of the report, and is likely to accelerate the process by whirh the legislature 
will assert control over the executive. Those who take this view contend that elective 
under-secretaries must like ministers be amenable to the legislature; that conse
quently their association with ministers in transferred- subjects merely means an 
informal addition. to the number of ministers, while their introduction into the 
reserved departments involves the admission of a foreign element into the official 
control of these. We set down these objections, not because we agree with them, 
but because they at all events emphasise the need for making our intentions clear. 
We do not intend that these under-secretaries should share in the administration or 

. be regarded as extra ministers. Our intention merely is that members of council 
or ministers should be able, if they choose to appoint some one from the legislature, 
to assist them in expounding to the legislature the departmental view. Such 
appOintments will be entirely optional: it will be open to the member of council or 
minister, if he prefers, to choose a nominated or an official member from the legisla
tive council. The appointment should be honorary, for if salaries were attached to 
these appointments and were voted by the legislature. it is evident that the holders 
must become amenable to the wishes of that body. We desire to give these appoint
ments as informal a character as possible. We considl"r that it is not necessary to 
make any legal provision for thl"m. It should be left in each case to thl" local Govern
ment to -determine whether such appointml'nts should he made. and to regulate the 
duties of the office. 

The G01JernOT in CO"·1tjil. 

94. The G01Jernor in Council; administration.-We have now laid before you 
an outline of the various p~rts of the provincial constitution, It is time to describe 
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how the two portions of the machine will work, in the ~st place severally a~d 
secondly· in unison. Let us consider first the administratiOn by the Governor. m 
Council of the ~rved subjects, his responsibility for which is set forth ill: paras, 
213, 215, 218, 222, 223, 292 and 354 of the Report. So far as t~e mere busm~s of 
administration is concerned there will, in purely reserved subJects, be practl.cally 
no change from the existing practice. In most cases the member in charge wIll be 
able to dispose of the question coming before him as it will represent only some 
detail of an accepted policv. In some cases he will have to consult the Governor 
or his colleagues, and if the case is of importance, or. if there. is a. diff~rence of 
opinion, he will ask the ~ovet;lor to take It formally. m ex~~t~ve. counCIl. The 
Governor will also take thIS actIon when he sees fit on hIS own mltlatlve; and though 
the Governor will hold no portfolio of his own, the permanent head of the d~part-

• Ii'lent will always be able to invite the Governor's attention to any case whlCh he. 
thinks the Governor should see. . When in any of these ways a case comes before 
council it will be decided by the majority vote; but the Governor will have powe. 
to issue any order against the wishes of his council in any case in which" the safet:r, 
tranquillity or interests" of his province, or a part thereof, are or may be, in hIS 
judgment, essentially affected. Any order so issued will be the order of the ~vernor 
in Council. • 

,: 95. Legislation.-Secondly, as regards legislation it is evident to 'US that in 
all difficult cases the working of the system will depend very largely on 'the certificate 
power. In this respect matters must be left mainly to the Governor's discretion. 
His instrument of instructions can only guide him in very general terms; but he 
win of course realize that in so far as he does not use his certificate power he must 
be prepared to accept tIle shaping of his legislation by the majority of the legislative 
council. On the other hand, although we propose that there should be no appeal 
from his decision, the Government of India will retain the legal power of 
controlling him. 

96. Supply.~The division of the provincial resources between llWo halves of 
the government, which we have proposed in para. 73 above, will make it easier for 
the Governor in Council to finanoe the reserved subjects than ~ the supply for 
them were likewise dependent (exoept for his power of restoration) upon the vote of 
the legislature. Resolutions upon the reserved portion of the budget as on matters 
of administration will be advisory only, and it will be left,to the Governor in Council 
to determine whether or not to gIve effect to them. ' 

The GO'Dernor and"ministers. 
"" 

97. Rules of business.~Now let us consider the handling of the transferred 
subjects. The Report proposes (para. 219), as we think rightly, to impose a 
particular personal responsibility upon the Governor in respect of their administra
tion; and this raises questions which ·we. shall further examine in a subsequent 
.paragraph. It is clear, however, t~at such responsibility !.Oakes it neoessa.ry that 
there should be some rules of busmess to regulate the dIsposal of cases mthe 
transferred SUbjects. Such rules should allow cases of minor importance to be 
disposed of by or under the authority of ministers, and should require that cases of 
major importanoe are laid before the Governor. They should ensure that the 
Gov~rnor is promptly informed of cases disposed of by ministers, and they sho~ld 
proVlde that the Secretary or perma,nent head of the department is empoweied' to 
bring to the Governor's notioe any case which he considers that he should see.' It 
may be expected that the Governor will direct all cases of particular types to be 
brought to him as a regular practioe. It is a ril4tter of some difficulty to decide 
whether the rules of business should reoognize any.:i-collective responsibility on the 
part of ministers in cases where there are more than one. It seems to us inevitable 
that among ministers the habit of consultation and joint action will develop a'hd 
ind~ should be'encouraged. The analogy 'of cabinet prooedure, however, cannot 
hold good, for so long as the .relations between the Governor and his ministers are 
as we have described them, there can be no prime minister. Meetings which . 
ministers may hold among themselves will not acquire the authority of cabinet. 
meetings; and we do not advise that the rules of business should attempt to do more 
than to regulate the relations between the Governor and his individual ministers. 
At the same time ,we should expect that, as a matter of practice though not of rule 
the Governor will regularly meet his ministers in consultatiqn. ' 
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98. Relations with legislature.-Ministers' administration of transferred 
subjects is definitely meant to be conducted in accordance with the wishes of the 
legislature. We do not propose of course 'that resolutions should be binding upon 

·them, or that their authority should be more than that attaching to motions in the 
House of. Commons, where in respect of any motion that is carried it is left for the 
governrnen·t to decide whether the House is likely to insist upon enforcing its wishes 
by any of the ordinary means open to it. We recognize, however, that in the new 
legislative councils the responsibility of ministers cannot but be affected in practice 
both by the presence of official members and .by the communal character of much of 
the representation. We think therefore that the measure of ministers' dependence 
upon a majority support must be left to define itself in actual working. If ministers 
enoounter a hostile vote they must no doubt seriously consider their position. We 
think that in such circumstances the advice of the Governor will be of great value, 
to them. The probability is,. we anticipate, that owing to the entire novelty of 
representative methods in India, ministers may be inclined to show too little deference 
·to a vote in the legislature rather than too much'; and in that case the Governor will 
at all events be in a position, if he thinks necessary, to enforce the traditions of .. 
respollilible government by requiring ministers to resign. 

99. Legislation,-As regards legislation the position will be similar. We 
propose to make no change, except as provided by the certificate procedure, in the 
existing rigb.ts of private members to bring bills before the council; but we trust 
that the working of the new legislative councils will tend to follow well-established 
lines; that most of the important legislation on transferred subjects will come to be 
recognized as the proper concern of ministerswho·alone have the requisite know
ledge to formulate policy; and that if their measures are defeated or altered upon 
any material point ministers will again be confronted with the duty of considering 
their position, while the Governor will be at hand to give them good counsel in the 
matter, 

100. Supply.':-'-The budget of the transferred subjects will be . explained by 
ministers ii/the legislature, where it will not be voted or passed. It will be open 
to members to ~ove resolutions on any ;matters upon which they desire to see the 
provisions modified. We think that no proposals for extra expenditure should be 
addressed ~o the legislature other than by a minister: and we are desirous that, as 
far as possible, the restra~ts upon proposals for extra expenditure which prevail 

,in the House of CommoJlS should be observed. We are prepared, however, to 
acquiesce in the continuance of the existing practice in the present councils by which 
Il'ny member·can propose the reapproprIation of sums from, one budget heaq to 
another. We should limit this so as to ensure that no sich transfer as between a 
reserved and a transferred grant may be proposed; but to withdraw the privilege 
entirely, before full responsibility is reached, might be misunderstood in India. We 
have already advised that no resolution on the budget should have 'any binding force; 
though, if it is carried against a minister, it may compel him to consider the propriety 
of his remaining in office. ' 

101. Governor in 'relation to ministers.-It is now time to consider the vital 
matter of the Goyernor's relations with ministers. The Report says, "We do not 
contemplate that from the outset the Governor should occupy the position of a purely 
constitutional Governor who is bound to accept the decision of his ministers. . . . 
We reserve to him a power of control because we regard him as generally responsible 
for his administration, but we should expect him to refuse assent to the proposals 
of his ministers only where the consequence of acquiescence would clearly be serious." 
Let us consider rather more closely what this would mean in practice: When a case 
comes to the Governor in which,he is doubtful about the order proposed by the 
minister he will discuss it with, the minister, or possibly if he thinks fit with both 
ministers. There will be no voting, and no formal overruling as in section 50 of 
the Act. The Governor will advise the ministers as to the difficulties which he feels. 
and it may be hoped that the upshot will be a decision which ministers can defend 
and the Governor accept; but, if the Governor thinks that the minister is going 
seriously wrong, he may refuse to issue the proposed order, or he may require an 
order to be ,issued which differs from it, or he may direct action to be taken where 
the minister has proposed no action. We quite agree that the circumstances in which 
the Governor should take suoh actioP.ljhould specif ~y be defined in his instrument 
of instructions, which should '6XTlfe.ls as definitel.v as possihle the peculiar responsi
hilities with which Parliament has invested him. We are decidedly of opinion that 
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the instrument of instructions should be a. published document. We hope to propose 
to you a draft of its contents, as soon as we have received the report of Lord South
borough's oommittee; but, as some local Gove,rnments .have pointed out,any.formula 
that e.an be devised must be framed in general terms, and its efficacy must .largely 
depend upon the Governor's vigilance, judgment. and good sense. When 'an order 
ultimately issues. whether it is the original proposal of the minister or the. resul~ of. 
the Governor's intervention, it will issue as an.order of the Governor acting "·after 
consultation with." his ministers. The expression "on the advice of" is not in' 
accord with what is proposed; " with the advice of" might be misleadill.g; and we 
should prefer to avoid miSconception by refraining from the nse of words which 
imply specifically a closer approach to' the position in self-governing countries than 
ilj actually intended. 

102: Settlement 0/ dilferences.-When full allowance has been made fQr the 
effect of. better understanding and the desire foroo-operation, which it may be hoped 
that the reforms will induce, there still remains the need to consider the possibi1i1f 

-that serious differences may occur between the Governor and ministers.. We must 
remember that not only will the former have 'heavyresponsibilities laid upon.-him 
for the good administration of his province, but he willalpo be the vehicle of any 
orders issued by the Secretary of State or the Government of.India in the exercise 
of .their general directing and controlling authority over transferred subjectt That 
authority is indeed to be restricted to the utmost.. We agrell .entirel, with the 
principle suggested in para. 291 of the Report that in respect of matters in which 
respolllsibility is entrusted to reJ:lresentative bodies in India Parliament must. be 
prepared to forgo the exercise of its own control; and when we. come to deal with 
the recommendations of Lord Southborough's oommittee, we hope to be able to 
translate this restriction into definite terms; but whenever the oontrol of superior 
authority, however restricted, has to be applied in future, we think that it should 
take the form of directions to the Governor and not of orders to ministers, and that 
the Governor should give effect to those directions.by. intervention in tlle manner 

.. whioh we have already described. In such cases, as well as those where the GqvernQl" 
has of his own motion differed from them,jt is possible ~hat ministers t\ay find theII).
selves unable to acquiesce in his action. When a si:rp,ilar position ari-ses in :respect 
ef reserved subjects no difficulty presents itself. A member of council, when he'finds 
himself unable to obey an order from a higher authority 8'!:..in order passed by the 
Governor under section 50 (2) of the Act, can resign his posr; and if he stays on·and 
refuses to obey the order; he becomes amenlWle to ,service discipline a~d may be. 
removed. Ministers, howeltr, will not be amena1Jle to official authority; and there
fore to avoid an impasse-the Governor must have the ordinary constitutional right 
to dismiss a minister wb,o refuses either to work in harmony with him or to resign. 
It is necessary, however, to take the case one stage further .• We feel it important 
to decide definitely how insoluble disagreements between a Governor and mmisters 

. are to be concluded; for it is only when this point is reached that our proposed 
system of dualism is put to the supreme test. A minister, who resigns or is dismissed 
by the Governor, may ha,"e bemnd him the opinion of the legislature, and accordingly 
the Governor, being restricted in his' choice to the elected members, may find it impos
sible to appoint successors who will work with him. In that ~vent he would dissolve . 
his legislature; but if the new legislature proved equally obdurate,_there would be 
only one course open to the Governor, assuming (as will occur, we hope, but" rarely) 
that he felt it impossible either·to give way upon the point at issue or to effect a" 
compromise. We think that against this 'ultimate emergency provision must be 

, made in the scheine; and that the only remedy is for the Governor himself to assume 
the control of the administration of the departmentslkJoncerned, until the causes o~ 
the difference disappear, reporting this action and the reasons for it through the 
Government of India to the Secretary of State. The King's government must be 
carried on; and there must be Some effective safeguard. against the main danger whic. 
threatens the working 9f the scheme, namely, that differences of opinion between the 
two elements in the government may lead to a deadlock fatal to the administration. 
We feel moreover that such a power would also be a. valuable deterrent to factious 
and irresponsible aotion. We doubt whether such administration by: the Governor 
should be more. than temporary; and therefore we would provide that If 'the Governor 
is unable within a period of, say. six months ro find ministers who ~ill a(l()('pt office 
he should move· the Secretary of State through 'dle Government of IndIa to retransfer 
the portfolio in question formally to the charge of the Governq,r in Council. It is 
clearly necessary that the Secretary of State onbehlilf ~f Parliament should be armed 

n 
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with power at any time to defeat attempts on the 'part of the .legislat,!-r~ to ~ring 
government to a standstill. If the Governor wh11e. temporarily adm~mstern~g a 
transferred subject were unable to sec)lre for the leg1s1ature. the supphes reqUl~ed 
for its service he should be empowered to extend on such serViCe sums not exceedmg 
the total provided for it in the preceding budget. 

Joint w()II"king 0/ the two pm·ts 0/ government. 
103. Cases concer:.ning both patis.-So far '.'I'e have ~onsidered the working of 

each side of the government without reference to 1ts reactlOn on the other; but there 
is a large measure of truth in the contentions put forward by the Bombay Govern
ment and others, that many cases, although the department which should decide them 
is clear. involve the interests of other departments; and for the treatment of such 
matters it is necessary to make definite provision. When "a member of council finds 
himself with a case for decision, which concerns a minister's department, it will be 
his duty to consult the minister, and vice versa. If they cannot agree, then. before 
the Iluthority which is regularly seized of the case }asses orders upon 1t, that 
authority will inform the Governor of the disagreement; and it will be fo+ the 
Governor in his discretion either tn intervene or to let the case take its ordinary 
course. Moreover if he thinks fit ho may summon the member and the minister anti 
attempt to compose their differences. Failing in that he may call in any other. 
members and other ministers or he may convoke his whole government, according to 
the interests involved or the importance of the case; but the case and its decision will 

.not be removed from the department to which it properly belongs. 
104. Cases 0/ d'J!lbt/l·l jud~rliction.-So far we have dealt with cases in respect 

of which the jursdiction is not doubtful. There will, however, be cases in which the 
issues are of such a nature that two or more departments cannot agree with which 
the right of actiop lies. In such cases the jurisdiction must be settled by the 
Governor and his verdict must be final; in this respect we entirely agree with para. 
239 of th~ Report. But the proposition will not always be simple; in some. cases a 
short discussion may settle the point; but in others the mere decision as to jurisdic
tion will be plainly seen to carry with it the ultimate attitude of government towards 
the substantive question. In such cases therefore where the right of action is either 
doubtful or in issue, we think that the rules of executive business should empower the 
Governor to call his whole government together for a discussion of the subject before 
deciding who is to formulate the orders. It would no doubt be possible for the 
Governor, after hearing the discussion, to sum up and to dictate the substantive 

. decision, as indeed appears to be contemplated in para. 221 of the Report. But we 
see objections to enlarging the field in which the indiVidual Governor will act as 
the local Government, and it seems to us that our proposal according to which the 
Gove~no~ would dEl<?i~e only the question of jurisdiction keeps closer to accepted 
const1tutlOnal practice. 

105. Consequential orders.-There is one more point. It may happen that a 
decision takeh in one department will necessitate certain action in another depart
ment, which the latter objects to take. In this case also the1-e must be some effective 
means of securing unity of action and of preventing the decision of government in 

. one department from being nullified by the inertia or opposition of the same govern
ment in another department. We think that for this purpose the Governor must be 
armed With power to issue orders in a reserved department which are necessitated 
by a decision which he has approved in a transferred department, and vice versa. 

106. Clearer definition 0/ responsibilities.-This analysis of the probable work
ing- of the new arrangements leaves us to propose a re-statement of the procedure 
contemplated in para. 221. We certainly do not wish to suggest that the Governor. 
may not, at any stage and for any purpose, convoke meetings of his entire govern
ment. Indeed we think that particularly in the earlier days of his administration n(. may find such meetings very helpful, while on many matters of general adminis
trative interest they would be the usual practice. But the application of our funda.
mental principle that the responsibility of both halves of government must be clear 
and distinct forbids us to carry their association to the point at which responsibility 
begins to become blurred. We consider that the Governor should have unfettered 
discretion in deciding whether to bring togethp~ Jhe members of his council and 
ministers for common business. Moreover our kst principle requires that it should 
be perfeCtly clear to all concerned by whiCh of the two authorities a particular order 
is issued. We do not apprehend that less authority would be felt to attach to orders 
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of ministers than to orders of the executive council. We agree with the view 
expressed. in para. 259 of the Report that both will have equal authority as orders of 
government; but the electorate ought to be able, if they wish, to know when~ a!1y 
given' order originates. We strongly desire therefore to see the tw~ ca~ .dlst~n
guished in some way (whether by a change of st,yle, or by some ~~mal mdqcat~on 
of the authority in possession of the case) that Will enable the reCIplel,l~ to recognize 
which o.f the two halves o.f the goverriment iSoj.ccountable fo.r the deciSion .. 

107. Limitations, on " united front."-The proposal made in para. 222 of ~he 
Report that the decisio.ns o.f the government should be loyally defended by the entire 
government has attracted some criticism, both as tending to o.bscure responsibility 
and as putting an undue strl!-in upon the individual conscience. We entirely ag~ee 
tha~ a minister confr~nted by the legislative counci~ must loyally defend any actlOn 
WhICh he has taken WIth the concurrence or at the mstance of the Governo.r. If he 
has been over-ruled by the Governor, 'he may of course resign, after setting fo.rth his 
personal views; but if he has accepted the Governor's decision without resi~ning, 
then Constitutional practice clearly requires that he must defend that decision m the 
leO'islature without disclosing the differenoe ofopinio.n between himself and the head· 
o.f the government. No.r can it be tolerated that he should while remaining a 
'minister attack in the legislature the acts 9f. the o.ther half o.f the go.vernm~nt. 
:Exactly the same o.bligatio.n in o.ur o.pinion a,ttaches to. members o.f council; they must 
no.t manifest to the legislature their disapproval of acts of ministers which have been 
approved by the Governor. There must be established a convention by which ea,ch 
half o.f the government refrains from opposition to the other half. But more than 
that it seems to us quite impossible to expect; neither half' Can be required to give 
active support to a policy which it has no.t endorsed. We think that when a minister 

. has accepted ~ course Qf action which the Governo.r has pressed upc;m him, the other 
half o.f the government sho.uld be prepa,red to support him if he is challenged in 
coUncil, and if a vote o.f " no confidenoe" is ca,rried against the minister for action 
which·the Governo.r has approved, the minister would no.t neoessarily resign offioe 
.until he felt that there was no. hope of his reoeiving future support from the 
legislature. . 

• 108. Review of these proposals.-This co.mpletes our picture o.f the wo.rking of 
the joint arrangements. In view o.f the criticisms which 1;he scheme has encountered 
we have felt it neoessary to go into these matters at some length. It is obvio.us that 

. the succesSful wo.rking of the constitutional side o.f the government will depend very 
largely, as para. 153 o.f the Repo.rt po.ints o.ut, upon the gradual building up o.f con
ventians, customs and traditio.ns based upon experienoe and acquired political habit. 
There must, however, be rules to bring the two. halves o.f the go.vernment into their 
right' relatio.n, and indeed; in so far as the responsibility of the ministers is to be 
tempered by the Governo.r's autho.rity,dt is apparent that their relations with him 
must be regulated by rule to an extent which wo.uld be intolerable in a completely 
dev:eloped res~o.nsible system. Our object has been to indicate the matters upon 
whl?h rules Will b~ necessary while endeavouring to. render them as elastic and dis
cretlOnary as possible. Fo.r the rest we think there is no.thing for it but to. depend 
uJ><?n practice and the gro.wth of a stable political consciousness in the ministers, the, 
legl~latures and the electors. This must be a'growth o.f time; but, for it to grow at 
all, It must have reaso.nable soope, and this we have endeavo.ured to pro.vide . 

. . ' 109: Summary.-~t this point it. seems desirable that. we sho.uld sum up our 
~presslOns of the wo.rkmg o.f the machmery as a whole, and of the manner in which 
~tma:y be expected to fulfilthe purposes fo.r which it is designed. The fundamental 
Idea. I~ that. the Governor in Council shall be-armed with sufficient po.wer in the 
admmlstratlOn o.f reserved subjects to discharge the responsibility fo.r them which he 
owes to Pa~liament, w~ile ministers will have the widest liberty to administer trans
fer~ed su~Jects acconh~g to. the~r o.wn. ideals, but in constant sight of, and com
p.arlso.n Wlt~, the '\'Vo.rk~ng o.f their offiCIal colleagues. We do. not intend that either 
Side should mterfere With the ather; and to us it seems that if ministers devote them
selves who.le-heartedly to the success of their o.wn task, it will provide them with 
adequate occupatio.n an? oppo.r~uni~y to prov.e ~heir fit.ll~ for further responsibility. 
It wo.uld, ho.wever, be dlSregardmg the practlcal oertamtles of the future to oonoeive 
o.f the reserve~ and .the transferred ~ranches of pu~lic busin~s as watertight oom
partments which wlll engage excluslvely the energies of their respective adminis
trators. The subjects administered by "the two halves o.f the go.vernment will 
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constantly touch and often overlap; and ~sions for pr~ing. the ~opular view on 
the Governor in Council and endeavounng to deflect hIS polIcy wIll be frequent. 
Ministers will be in daily intercourse with their official colleagues; and if they are 
men of the right stamp, they will inspire confidence and be often consulted about 
matters outside their own sphere. The legislature will not hesitate to employ freely 
its power of expressing itself through resolutions on the conduct of r~rved depa~t
ments. Even in legislation it is to be expected that some Governors WIll not. exerOlse 
the same vigilance in the use of t~eir certificate power as~t~e~s. ~tandI~g ~o~
mittees and council under-secretanes may try to develop activItIes, WIth WhICh It IS 
net our purpose to endow them. The scheme thus clearly gives the legislature ltD 

opportunity of influencing the management of the reserved subjects to a greater 
extent than the present legislative councils influence the present administration. V:f e 
must anticipate that, in spite of the fact that ministers will have no responsibihty 
for reserved subjects, there will be a tendency to convert this influence into control. 
In brief, as we anticipate the course of events, progress toward full responsible 
governinent will take two forms. One will be the regular periodic advance, as 
de1ined by the statutory commissions, and measured by the further and still further 
transfer of the once reserved subjects to ministerial control. The other, informal 
but always at work, will be the increasing influence which the elective principle 
will acquire over the subjects retained in offi9ial hands. But there will be 
simultaneously a third procesS, which is not in our programme and which we shall 
have steadily to resist,-the constant endeavour to transform influence into 
ascendency over those branches of the administration for which the responsibility 
lies with the official government. 

110. Future consequences.-We set these things down, not because we are 
afraid of them, but because it ought to be perfectly clear what lies in front of us, . 
so that we may shape our conduct accordingly from the outset. The .influence of 
those who represent the electorate is growing now, and will grow. We fully recog
nise, as an assured consequence of the political developments which we are discussing 
in this despatch, that even in reserved subjects our administration will have to be 
conducted. with a closer regard to popular sentiment, and with less thought for 
theoretical efficiency. In many of its methods, our work will lose its peculiarly 
British characteristics and assume a more definitely Indian type. We view this 
prospect with no possible disapproval. We trust that, by greater deference to the 
wishes of the popular representatives, we shall in return secure their more cordial 
concurrence in what we regard as the essentials of good government. But over 
those essentials we must retain unquestioned control. The governing power ·of 
Parliament must preserve its vitality. The" superintendence, direction and 
control" of the Government of India must always be ready for use. The Governor 
and his official colleagues must employ their powers resolutely to prevent any 
deleterious lowering of the standards and~deals of the adininistration which they 
hold in charge for Parliament; and we trust that this duty will be made clear in 
the Governor's instrument of instructions. In so far as standards are relaxed or 
superior control atrophies, the elective principle will tend to assume the direction of 
business outside its own transferred sphere; and in proportion as this occurs, the 
control of Parliament and the Government of India over the reserved sub.iect.'! will 
be weakened. This lVould be, in our judgment. fatal to the success and foreign to the 
whole spirit of the forward movement upon which we arc now embarking. 

Future changes. 

111. Changes alter five years deprecated.-·The last matte~ affecting the 
provincial part of the scheme is the proposals for its future development. The 
intention of para. 260 of the Report is that five years after the constitution of the 
first reformed councils the Government of India should consider applications from 
the provincial gtlvernments dr legislatures for the modification of the lists of reserved 
and transferred subjects and make recommendations to the Secr~tary of State; and 
also that they should be able to direct that ministers' salaries should be voted 
annually by the legislature, and that failing any such direction by the Government 
of India the legislative councils should have power to demand by resolution that 
ministers' salaries should be so voted. This is ~ot a matter which has attracted 
very general attention, but to us it appears* to be one of some import
ance. Local Governments are divided on the point. The Government of Madras, 
while not opposed to a periodic survey, question the advisability of trying to frame 



QOVERN"MENT OF INDIA LETTER, DATED !URCH 5',1919. 47 

any regular time-table of progressive stages, and would leave it to government as 
. a result of practical experience to modify the division of subjects. The Governments 
of the United.Provinces and-Bihar and Orissa accept the proposal, but the Govern
ments of Bengal and the Punjab criticise it severely. The intention no doubt was 
to provide some machinery by which omissions or anomalies could be corrected. It 
has, however, been urged that the arrangement proposed is open to serious objections. 
The whole scheme of reform is admittedly experimental and progress is to depend 
on results. If the plan is to sucoeed, there must be a sufficiently long truce in the 
struggle for power .. As some local Governments have pointed out, any division of 
subjects invites i=ediate further demands; the disadvantage of this might not 
be felt if it were clear from the first1hat such claims would not be considered for a. 

prolonged period, but if there is power with the Government of India to propose 
the transfer or re--transfer of subjects after a period of five years only, there is 
little prospect of tranquillity. As it stands, the proposal has also been regarded 
in some quarters as perceptibly detracting from the stability which the arrangement 
of statutory commissions purported to provide, and the criticism has been pressed 
that a period of five years is too short to afford any"real test of the capacity of the 
electorates; whatever results emerge in such a period may be largely accidental. 
We have already expressed the view (para.·40) that the salaries of ministers should 
be placed on the transferred estimates from the outset. If this suggestion is 
accepted, then one of the principal grounds for providing for any revision after a 
period of five years will disappear. We are therefore agreed that it will be wise 
to omit this ad interim procedure, and to rely solely on the statutory commissions 
for the progressive stages of development. 

112. Periodic commissions.-The idea of periodic statutory co=issions has' 
. been welcomed by Indian opinion, which has for the most part confined its criticism 
to points of detail. Official opinion is less unanimous. The pqsition of the Madras 
Government has been explained in the previous paragraph. The Government of 
the United Provinces and the Chief Co=issioner of Assam adopt the view that a 
parliamentary ro=ission of unknown personnel is not the best authority to estimate 
the requirements of the Eolitical situation in India : they would prefer to leave it 
to the Government of India and the Secretary of State to time and to regulate the 
rate of progress. We find ourselves unable to acoept these views. We think that 
a co=ission appointed ad hoc will be able to deal with the complicated questions 
involved more expeditiously, more authoritatively and more impartially than the 
Government of India, and that it will be advisable to deal with all the provinces at • 
once rather than seriatim. We desire in fact tolay the greatest stress on the 
advantages of enquiries at stated intervals by an outside authority whose recom
mendations will carry weight both with Parliament and with the people of India. 
We attribute the favourable ,attitude of Indian opinion on this matter largely to 
the confidence of the people in a co~ssion of the nature proposed, and to the 
guarantee implied that the whole polffical situation both in the provinces and the 
Government of India will come under review at regular intervals. Any Suggestion 
that future progress should' depend entirely on the initiative. of the Government of 
India would meet with the strongest opposition and, we think, rightly. We ourselves 
consider these commissions to be the most substantial safeguard which the scheme 
affords against a policy of drift; and we are convinced that the success of the whole 
scheme will be gravely jeopardised if its. future development is left to be treated 
in a hand to mouth fashion according as the Government of India find time and 
inclination. We have conSidered the criticisms in regard to the length of the 
periods which !!hould elapse between one co=ission and another, but we do not 
desire to recommend any change in this respect, as the periods proposed appear to 
us to be suitable. 

The GOf!ernment of India. 

113. The e:cecutif!B.-We come now to the changes suggested in.the Govern-. 
ment of India itself. Paras. 266-269 discuss the causes which may have been 
responsible for delay in the disposal of business. As regards these we need only 
say that we welcome any inquiry which offers a prospect of affording much-needed 
relief to the departmental staff in our headquarters offices. If follows from the 
fundamental principle laid down in para. 190 of the Report. with which we entirely 
agree, that there can be no division of subjects in the Government of India. The 
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proposal (para. 271) that the Indian element in the Governor General's execu~ive 
council should be increased has met with practically no opposition, but there IS Il: 
decided feeling among Indians that it does not go far enough, and that at least half 
the members of the council should be Indians. We recommend the acceptance of the 
proposal in the report. The main advance will be made in the provinces; the Gov~rn
ment of India have heavy responsibilities of an Imperial character; and we consIder 
that the appointment of a second Indian member will be sufficient to give I':ldian 
opinion such further weight in their innermost counsels as it is at present WIse to 
give it. The further proposal that such statutory restrictions as now exist in respect 
I)f the appointment of members of the executive council should be abolished. ~oes 
n.ot co=end itself to us without some modification. The statutory provlSlons 
affect both the number of members of council and the qualifications of a proportion 
of the members. We agree that the former restriction, which is contamed in 
section 36 (2) .of the Government .of India Act, 1915, should be abDlished, b';lt t~e 
advantage of abolishin~ the latter seems to us more doubtful. We would mamtam 
the statutory qualificatlOn as it stands in respect of tWD of them, and we would also 
secure by statute the appointment of two Indian members. 'We would also keep the 
statutory requirement that one member .of cDuncil should have legal qualificatiDns. 
We contemplate that, if there is room in council, after the need .of securing other 
special experience has been satisfied, there sh.ould continue to be as in the past a 
third member with ten years' official experience. But in view of the present un
certainty as to ,the total strength of the. council in future we see great difficulty in 
defining its constituent parts in terms .of any fraction of the wh.ole, if we are to 
provide for the other elements which it is often desirable to admit. 

,114. Composition ()f Assembly.-The duty of considering the composition of 
the Indian Legislative Assembly was entrusted by YDU in the first instance to Lord' 
SouthbDrough's franchise committee. As this despatch is being written we have 
received a copy of the co=ittee's report, but have not yet been able to examine it 
fully. Our conclusions upon the structure of the Indian Legislature must necessarily 
be affected by cDnsiderations which it was not open tD the committee, under the terms 
of their reference, to take intD accDunt; and they will be communicated shDrtly in 
.our second despatch. The remarks that follow should therefore be read as contingent 
on changes which we may hereafter find it necessary to propose in the scheme .of 
legislative arrangements. For the mDment we merely desire to indicate briefly how 
the proposals of the Report have been received, and to mention certain prDvisional 
conclusions which having regard to the limitatiDns of their terms of reference we 
placed before the committee. In the absence of the detailed inf.ormati.on which had 
been ~llected in the provinces by the committee it was useless for us to attempt to 
CDnstruct any c.omplete or final scheme, and we confined 'ourselves therefore to certain 
considerations of a general nature. The most important of these had regard to the 
method of electiDn. Opinion generally favours dIrect election, though doubts have 
been raised as to its practicability. We' .ourselves hold that to the LegislatIve 
Assembly the representatives should, if this is in any way practicable, be returned 
by direct election. On the information at present before us we are not satisfied that 
a system of direct election is impossible. If so it proves, and if a system of indirect 
electioI! is unavoidable, then we hold that there should be a material difference of 
method between the elections tD the Assembly and the Council .of State. An.other 
matter which has aroused some interest is the distribution of representatiDn between 
the prDvinces. This pr~blem i~ by. no ,means free from di~cultY. No single factor 
can be taken a:s the baSIS of dIstrIbutIOn, and the apportIOnment .of due weight to 
each of the varIOUS factors must, as we have said, be carefully considered in connexion 
with the franchise committee's propDsals. 

115. Official members, &c.-The nnmber of official members of 'the Assembly 
must, we think, be determined with due regard both to the compositi.on of the 
Assembly as a whDle and to that of the Council of State, and also to the relations 
between the two chambers. Neither chamber can be considered without reference to 
the o~her, 'n~ questions ?f compositiDn ca:nnot be di".orced fro~ questions of 
functIOns. It IS suggested m the Report that m case there IS no room III the Assembly 
fDr the secretaries to the Government of India, it may be expedient to allow a secre
tary to speak ~nd v.ote on behalf of the me'!lber i,p his department. when occasiDn 
demands. ThIS proposal does not commend Itself'lo us. MembershIp.of the legis
lature even if ex officio seems to us a personal attribute, and we cannot regard as 
convenient Dr constitutional a plan, whereby either of two persons could occupy a 
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certain seat according to arrangements made be~ween them. We have dealt else
where With the alternative method proposed for meeting the inconvenience arising 
out of the absence of secretaries from the Assembly. As regards the rights of official 
members in the matters of speech and vote our views have already been explained in 
para. 90. We propose that in this matter the practice should be the same in the 
Indian Legislature as in the ·provincial councils. We agree that the President of 
the Assembly should be nominated by the Governor General, and that for the present 
he should be selected from the offiCIal members. An influential section of Indian 
opinion is in favour of an elected President, but we are not prepared to agree to this. 
We agree that the Governor General should have means of addressing the Assembly, 
but inasmuch as he'would not be a member oJ that body is Seems to us.unsuitable 
that he should intermittently occupy the President's chair. We think that arrange
ments should be made by which the Assembly; should attend the Governor General 
when he intimates his intention of addressing it. We supp.0rt the proposal that 
members of the Assembly should forgo the style of " Honourable." in future. 

116. Composition of Council of State.-The composition of the Council of State 
does not come within the terms of the franchise committee's reference, but it is so 
closely bound up with the composition of the Assembly that, as we have said, we must 
consider the two questions· together. In the present despatch we can do no more 
than give some indication of the general receptibn accorded to the proposal that a 
Council of State should be oreated. Opinion·on this subject is very much divided. 
Official opinion and the more conserva;tive section of Indian opinion is generally 
favoqrable to the principle of such a body, but there are many suggestions for modifi
cations in detail. The Government of Bengal consider that the composition of the 
Council a!! propo..oed in the report is unnecessarily intricate, and that since an official 
majority is avowedly necessary it should not be. restricted to the narrowest possible 
hmit. They also remark on the "difficulty of securing members who will be repre
sentative of Muslim and landed interests in India as a whole. This particular 
point is one which the franchise committee have examined, and we shall therefore 
have the asllistance of their views in dealiIig with it. The difficulty has been fully 
realised by the interests concerned, and it has been urged that the special representa
tion proposed in the Report is inadeq,uate and will not satisfy the communities con
cerned. Connected with the same pomt is the Sikh claim for special representation, 
which has been pressed by the principal Sikh organisation as well as by the Punjab 
Government and v.arious individuals. Again tlie proportion of elected members is 
not considered adequate by a section of the Indian supporters of the Council, who 
·urge that at least half the members should be elected: The proposed association 
of ruling chiefs with the Council of State has given.rise to some misunderstanding, 
and has been misconstrued as meaning that chiefs would be eligible for membership 
of the Council. The inclusion of the chiefs would clearly be. unpopular and was 
never contemplated by the authors of the Report. Those who oppose the Council 
belong to -two very different schools of thought and base their opposition on entirely 
different grounds. There are first the non-official Europeans who generally feel that 
any change in the Government of India is to be deprecated. They would agree to a 
small increase in the Legislative Council in order to make it more representative, 
but they are opposed to the proposal that a second chamber should" be created to 
secure to the Government the powers which (as they hold unwisely) it has surrendered. 
in the Assembly; and they are not entirely satisfied that the composition of this second 
chamber is such that it will sufficiently secure these powers. The other opponents 
of the Council are the advanced Indian politicians. Their position is that it is 
useless to give.an elected majority in the Assembly, and at the same time to create 
an upper chamber which will in some measure supersede the Assembly. They allege 
that the Council of State will take away all that an elected majority in the Assembly 
might secure. What they desire is a single legislative chamber with a large elected 
majority; they would have the Governor General in Council rely for his affirmative 
power of legislation on reserved subjects (for they suggest a division or subjects in 
the Gover:nment of India as well as in the provinces) by mean.s of regulations which 
would be In force for oneIear unless renewed by a vote of 40 per cent. otthe memb~rs 
present. If a Council 0 State is created, they urge that at least half its members 
should be elected. In regard to these claims it is only necessary for us to say that 
we stand by the principle laid down in the Report that the Government of India 
must remain wholly responsible to Parliament and that, saving such responsibility, 
its authori·ty in essential matters must remain indisputable. We wholly dissent 
from the view t.ha~ the Council of State will reduce the Assembly to a negligible 
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quantity. We believe that with. the two cham.be~il co~stituted as propos~d i~ the 
ltepor,t the Assembly with its large popular maJorIty will be ~t>le to make Its wIshes 
felt in a wide range of subjects. This leads us to our next pomt, namely, the powers 
of the two chambers. 

117. Legislative arrangements.-The exact form which the legislati,v~ arrange
ments should take will depend on what is settled as regards the composlt~on of the 
two chambers. As we have said, it is cardinal with us that the authOrIty of the 
Q{)vernment of India must remain unimpaired in essential matters: Apart from 
such exceptional.mac~inery as that of thE.l ~eto, ordinanc~! and re~latlOns the Report 
proposes to attam thIS end by the pro":lSlon mad~ for J~I~t sessI~ns an~ by tlJe cer
tification procedure. The extent to WhICh the deVIce of Jomt sessIOns Will afford any 
safeguard depends chiefly on the proportion and disposition of non-o~ciaJ members. 
The use of the certification procedure will also be affected by the constItutIOn of both 
chambers: because the need for recourse to certification will depend on the Assembl>" 
while the Council of State must be so constituted that th& Q{)vernor General m 
Council can count securely on its support when occasion arises. Criticism of the 
Report's proposals has been focussed chiefly on this question of certification. . Some 
critics see no hope of essential measures being carried otherwise than by certIficate; 
while at the same time they fear that the power of certification is too restricted to be 
freely used. Indian opinion olt,th~ other hand holds that the power is too wide and 
urges that from its definition the general term" good government" should be omitted. 
It proposes that it should be open to the Governor General in Council to certify a 
measure only if it affects the defence of the country, foreign and political relations 
or peace and tranquillity, and. further that any measure passed with the aid of the 
certification procedure should be in force only for one year. Some critics would 
positively restrict the competence of the Indian legislature. They suggest that no 
legislation of an exceptional character in abatement of the freedom of the press or 
public meeting or open judicial trial should be carried through the C,ouncil of State 
alone, or against the opinion of the Assembly, except in time of war or internal dis
turbance, without the approval of the Select Co=ittee of Parliament on Indian 
affairs, unless such a measure is limited to a period of one year. The scope of thi5 
power of certification is a matter of absolutely vital importance, and for the reasons 
already given we must reserve our recommendations in regard to it, until. as in our 
next despatch we hope to do, we can place before you a coinplete legislative scheme 
for the Government of India. 

118. Assent, dissolution, etc.-There remain certain subsidiary questions con
nected with the Indian legislature. 

(1) The proposals in para. 283 of the Report to the effect that the Governor 
General. and the ~retary of State should retain their existing powers of assent. 
reservatIOn and dI~llowanc~ to all acts .of the Indian legislature and that the 
Q{)vernor ~neral m CouncIl should con~mue to have power to make regulations 
under sectIOn ~l.of the Q{)vernment of IndIa Act, 1915, have attracted little attention 
and no opposItIOn. The power of promulgating ordinances should likewise be 
retai.ned (sec. 72). We also desire to recommend that the Governor General should 
~ glVe!l the same power as the Q{)vernor of a province to return a Bill for recon
s~deratlOn. The proposal that the Q{)vernor General should have power to dissolve 
elt~er the As:'6?Ibl~ o.r the Council of State has been less universally approved. The 
weIght of 0plDlOn IS m favour of the proposal, but there is considerable feeling that 
the power 1:' one that should be sparIngly used, and several influential bodies have 
ur~ed that It :,h~uld be a<J?Ompani~d by some provision for the summoning of a Dew 
legIslature wlt~m a specIfied perIod. We have no fear that the power will be 
abused, but as I!l the case of. the p~ovincial councils if the object in view cannot be 
secured by makmg ~he el~tlon WrIts returnable by a specified date, we recommend 
that the power of dIssolutIOn should be accompanied. by a provision requiring that a 
Dew chamber or ~hambers shall be su=oned within a specified period. ' 

(2) ~g3;rdmg the effect of reso~utions we have nothing to add to what we have 
al~~y saId lD para. 91. ~he qu~tlOn of reserved and transferred subjects does not 
a:lse In the case of the In?Ian legislature; and we agree that resolutions passed by 
either ch~mber sh~>uld contmue to take the form of recommendations to the Q{)vernor 
General lD CouncIl. , 

(3) Lastly there are the minor points dealt with in para. 280 of the Report 
which affect the putting of questions and the rules of procedure. The proposals on 
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t~se points have evoke~ little critic~" Th~y p.ave~eeIra~.pted by~ the pro
vincial Governments which have notlCed them and Indian opmIOn also is generally 
favourable. We agree that any member of the Assembly should have the right to put 
a supplementary questiqn subject to the.same conditions. as we have prop~ .for the 
provincial councils, and also that the control of questIOn~ and the ~es~rlCtIOns .on 

. resolutions should be regulated much on-the same lmes as m the p~ovIIl:cIal councIls. 
We also accept the proposal that the standing orders for the Legislll:tIve Assembly 
and the Council of State (as distinct from the fundamental rules affecting the powe~ 
of either body) should be made in the first instance by the ~ve.rnor Genera;l. m 
Council and that each'chamber should thereafter be able to modIfy Its own standmg 
order;fwith the sanction of the Governor General. Here again, as in the provincial 
legis1tiure,the power of closure will presumably have to be taken . 

. 119. Pri'llY Council.~ew parts Of thll scheme have received less attention than 
the proposal to institute an Indian Privy Council.. Official opinion is lukewarm, 
and non-official opinion, both European and Indian, is mostly adverse. It is repre
sented that no case has been made out for sach an institution,. and that no definite 
functions are proposed for it: if its only purpose is to advise, then it is regaI"ded as 
unnecessary, because the two chambers of the legislature will supply all necessary 
advice, and even harmful, since it may hinder t.I:le work of the popular assemblies. 
This fear that the council may exercise an undemocratic influence and may be used in 
some way or other as a set-off against the legislature is plainly at the bottom of the 
Indian opposition. We are inclined to think that these criticisms are la!,gely.due to 
misunderstanding. While some of us merely see no objection to a Privy Council con
stituted in the manner proposed, others suggest that it would prove very useful to the 
Governor General as an advisory body, on occasions such for example as the ;war con
ference held at Delhi in April 1918, ; and that aPP?intment to it would in time come to 
be prized almost as much as appointment to His MaJesty's Privy Council. Those 
who favour the idea of a council.think that its advice might be of special value on 

. matt"ers involving religious issues, and that committees of the council might also do 
valuable work for the development of special branches of education or industry, and 
in other ways. We therefore support the proposal though some of us value the idea 
more highly than others. As doubts have been expressed upon the point it should; 
we think, be made clear that members of the Council of State will of course not sit of 
right in the Privy Council, appointment to which would be the act of His Imperial 
Majesty the King Emperor of India. . 

. .120. Standing CO'!"'1nittees.-We come next to the deviceS proposed for eStab
lIshIng a closer connectIOn between the executive and the legislature in the Govern
ment of India (paras. 275 and 285). These are akin to those we have already con
Sidered in connexion wjth the provinces. The proposal that standing committees of 
~he Government of Indiashould be set up has met with little opposition. We have 
In para. 92. stated the arguments which have been urged against the establishment of 
such ~m~lttees. In their application to provincial committees we considered that 
the. obJectIOns had been exaggerated, but in the case of committees of the central 
leglsla~ure we f.eel that t~ey apply with much greater weight. There would be much 
more. d~culty In arrangIng the assembly of committees in Delhi and Simla than at 
provInClal .headquarters. Delays would also be more serious and vexatious than are . 
likely to occur in the provinces, norin view of the nature of the business done is there 
the same justifi~ti~n for the .oommit~ as there is in the provinces. We have pro
posed ~t provlI~Clal standIng commIttees should be constituted as a means of 
educating a certaIn number of persons in administrative methods with a view to 
their !Jecioming'ministers. We do' not feel that this consideration has the same 

. fo~ m respect of th~ central·~vernment. Our present purpose is to develop res
ponSIble government In the proVInces; but the Government of India is to ;remain 
amenable to Parliament, and there is therefore no need to intrQauce into it an 
arrang~ment which we .can justif~ in the provinces only on the ground' of its 
educatIve value. 'Com!llittees appOInted ad hoc are oli a different footing. They 
have proved of value In the past and will be of value in the future and we feel 
that S? long as it is possible to institute such committees when ~asion arises 
there IS no need f?r the establishment of any- system of standing committees·in the 
legIslature of IndIa. . 

121. Co,,!nc,il und~r-se~retaries.~We have accepted the suggestion that members 
of the pro~mClal legIslatIve counClls should be appointed to positions analogous to 
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that of parliamentary under-secretaries, subject to certain reservations. But the 
same reasons as have influenced us in the case of the standing committees have led us 
tl) the conclusion that appointments of this nature are neither necessary nor 
desirable at the preSent stage in the Government of India. The point is not one that 
has attracted much attention or criticism and it is possibly not one of much 
importance; but we feel that it would be inadvisable to complicate the working of the 
Government of India in the difficult times that are before us by an arrangement 
which cannot be justified on strong grounds, and which might be misconstrued as an 
attempt to introduce by a side issue the ministerial system into the Government of 
India. We do not ther~fore propose to proceed with the proposal. 

The Secretary oj State. 

122. Changes in contro/.- -We now turn to the prop'osals concerning the 
position of the Secretary of State in Council, the organisation of the India Office and 
the relations of the Secretary of State with Parliament. Some of these proposals 
affect matters which are at present the subject of enquiry by a special committee 
sitting in London, and in regard.to these it seems unnecessary for us at the present 
stage to make any recominendations. On these matters, however, in which we 
have an indubitable interest you will no doubt afford ns a full opportunity of 
expressing our views hereafter in the light of the committee's recommendations. 
For the present we will summarise briefly the opinions received by us on the various 
proposals of the Report, state our own tentative opinions when we can usefully do 
so, on points submitted to the cOmmittee, and confine our recommendations to matters 
which have been excluded from the scope of the committee's enquiry. The proposi
tion is generally accepted that the Secretary of State must cease to control the 
administration of such subjects as Parliament consents to transfer; and we agree 
in the view taken by the authors of the Report that discussions on such subjects in 
Parliament should be governed by the fact of their transfer, but that the Secretary 
of State should remain free to call upon the Government of India for any information 
upon Indian affairs which Parliament may require. We shall develop this point 
in our second despatch. The delegation proposed in the reserved sphere has met with 
less general approval. The suggestion is that while Parliament cannot abandon 
its ultimate control over the administration of reserved subjects, it· should consent 
to facilitate the working of the reforms by authorising the Secretary of State, by 
rules to be placed before it, to divest himself of control over the Government of India 
in certain specified directions, and to empower the Government of India to do likewise 
in relation to the provincial Governments. Official opinion is generally favourable 
to such relaXation of control; non-official Indians, though they accept the principle 
on its financial side, are almost unanimously opposed to it in its administrative 
aspect. They urge that the control of the Secretary of State should be modified only 
in proportion as the principle of responsibility in the provincial Governments and 
the Government of India is increased. We admit the logic of this view. We cannot 
recommend that the Government of India should be given a partly responsible 
character; and for that reason we entirely agree that there is no reason why the 
Secretary of State should forgo his statutory right to control the Government of 
India whenever he thinks that his responsibilities to Parliament require that he 
should do so. But what we have in view is not this. Non-official opinion is probably 
not well informed as to the exact relations which at present subsist between the 
Secretary of State and the Government of India on the one hand, and the Govern
ment of India and provincial Governments on the other, and of the extent to which 
the provincial Governments and the Government of India are under superior control 
in matters of comparatively trifling importance. We feel strongly that the ultimate 
control of Parliament and of the Secretary of State, its agent, must be retained in 
regard to reserved subjects; but we are satisfied that consistently with the preserva- . 
tion of unquestioned powers of control, it is both possible and highly expedient to 
effect a considerable measure of delegation in a large number of cases. The various 
departments of our Government, in connection with the work of the subjects com
mittee have been examining the question of further delegation to provincial Govern
ments 'in the reserved sphere and we shall in dealing with the report of that 
committee place before you our recommendations: and if the committee which is 
considering the functions of the India Office agr8e.:l ff1at some further delegation by 
the Secretary of State is desirable we shall be glad to be informed as early as possible 
of its conclusions. As regards the special question of the relaxation by the Secretary 
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of State of his present powers of stringent financial control we would refer to 
para. 58 above. 

123. India Office.-The appointment of the India Offioe committee itself has 
been universally approvM, and in some quarters there is a disposition to advocate 
the immediate abolition of the Council of India. The weight of articulate Indian 
opinion undoubtedly is to the efiect that the Council is an undemocratic body which 
is a hindrance to progress. Some who do not press for its annihilation would like 
to see its membership materially reduced and the proportion of Indian members 
largely increased, while a popular proposal is that its p'lace should be taken by two 
Indian under-secretaries of State. The 8uggestioI). that arrangements should be 

, made for some interchange of personnel between the staff of the India Office and 
the public services in India has attracted less attention, but those critics who have 
considered the point are generally favourable. We see great advantage in securing 
a closer connexion between the administration in India and the India Office; but 
upon all these important points we prefer to' reserve our opinion until we have 
considered the conclusions arrived at by the committee on which you will doubtless 
consult us. The transfer of the Secretary of State's salary to the British estimates 
has been demanded by the Indian National Congress for many years, and the proposal 
on this point has therefore been acclaimed by Indian opinion. We note that this 
matter has been excluded from the scope of the C2mmittee's enquiry; and we desire 
therefore to recommend that the proposal be accepted. The transfer of other charges 
connected with the India Office is a more difficult and complicated question; and 
it is no doubt because Indian politicians generally do not appreciate the exact 
nature of these charges that they demand almost with one voice that all such expendi
ture should also be transferred to the British estimates. We must reserve our' 
recommendations until we are in possession of the committee's report.' The question 
of instituting a committee of Parliament to deal with Indian affairs appears to us 
to be primarily a matter for the consideration of Parliament itself, which can best 
judge how far such a body accords with its own accepted methods of business; for 
which reason we desire to offer no observations upon it except in respect of one point. 
The idea has been well received in India, but several provincial governments and 
some influential European commercial organisations also have pressed the view that 
the committee should be representative of both Houses of Parliament and not of the 

. House of Commons alone. It is urged with some force'that experience of 'India 
is more largely represented in the Hpuse of Lords, and that if the committee is to be 
as rep'resentative and as influential as possible; it should contain members of both 
Houses. We ourselves are inclined to agree with this view; but content ourselves 
with saying that we shall welcome any arrangement which will secure a better' 
informed and a more sustained interest in Indian affairs in Parliament. 

124. Princes and Chiefs.':"'Weshall not in this despatch deal with any of the 
questions affecting the Princes and Chiefs of India which are discussed in Chapter X 
of the Report,b\!-,t shall address you upon these matters separately. 

,125. Miscella:iteous.-Our views ~pon the position of the public services 
'generally under the reforms scheme have been stated in paras. 43 to 55 above. As 
regards the other matters affecting them which are discussed in Chapter XI of the 
Report 'We need not now say much:. The revision of the pay and conditions of 
service is being and has already partly been worked out, and we have laid our pro-' 
posals in some cases before you and received your decillions: much remains to be 
done, and we would only add that it is work of detail that takes time if it is to be 
done properly. We are similarly en~aged upon the large range of subjects connected 
with the Indiamization of the servlceS, and the pay and recruitment of Indians. 
We entirely accept the policy of instituting separate recruitment in India, and of 
increasing the number of Indians in the services. We have consulted local Govern
ments'upon the suggestion made in para.. 326 that public servants should be given 
a certain latitude in defending themselves against criticism. The Report recognises 
that there are difficulties in the matter, and for the present we reserve our opinion. 
Nor need we on the present occasion refer to questions affecting the army, or to 
industrial questions. We enclose a report of the s1?eech delivered by His Excellency 
the Viceroy at the opening of the Indian LegislatIve Council on February 6, 1919, 
in which he explained the manner in which we think that the guarantees held out 
in the Report to the services and to the European commercial interests should' be 
made good. Upon the latter point therefore we need say no more. We Shall bear 
both these points in mind in preparing our draft of the instructions to the Governor. 
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126. Conclusion.-We have now completed our examination of these structural 

proposals. We hope to epitomise them shortly in a revised version of the summary 
attached to the Report, which we trust you will find convenient for purposes of 
reference. The picture presented in this despatch is still incomplete because we 
have not yet dealt with the matters arising out of the reports of Lord Southborough's 
committees; but to us it seemed that in dealing with a subject of so wide a range the 
balance of advantage lay in not attempting to cover the entire ground in a single 
communication. Realising that those with whom lies the final responsibility for 
decisions so momentous to the Indian people will desire to have the entire material 
in their hands, we shall lose no time in placing before you our views about franchises 
and the demarcation of subjects. Our present proposals must be in a sense pro
visional until those have been received. But, whatever be the strength and character 
of the first electorates and whatever be the initial division of functions, the real 
factors on which a decision hlts now to be based are, on the one hand, the conditions 
of India to-day and. on the other, the effect on those conditions of new powers and 
responsibilities. We have endeavoured to place before you the issues which will 
emerge from the clash of these forces; but the issues are momentous and the forces 
immense. We are glad to think that the final decision rests with the Parliament of 
Great Britain and Ireland, which will approach this weighty question with 
unprejudiced mind. . . 

127. Postscript.-His ExceiIency the Viceroy has appended to this despatch a 
minute, not of dissent but of explanation of his personal views. Sir George Barnes, 
who has been compelled by ill-health to take short leave, was present at most of the 
discussions which led up to the decisions embodied in the despatch, and we are 

. authorised by him to add that, if he had been present, it would have borne his signa
ture. Our colleague Sir Sankaran Nair has recorded a note of dissent, which we 
attach. Time is important and we have not discussed his arguments, although it 
will be clear that we have fully considered and rejected them. 

We have, &c., 

(Signed) 

ANNEXURE 1. 

CHELMSFORD. 

C. C. MONRO. 

C. H. A. HILL. 

C. SANKARAN N AIR~ 
G. R. LOWNDES. 

W. H. VINCENT. 

J. S. }'IESTON. 

T. HOLLAND. 

Minute by His E:cceUency the Viceroy, dated March 5, 1919. 

I feel it right to append a minute to this despatch, not of dissent but by way . 
of personal explanation. . • 

In 1916 my Government forwarded a despatch to the Secretary of State framing 
an aunounoement of policy and the first steps to be taken in pursuance of the policy 
enunciated. The despatch was subjected to criticism-criticism which I accept as 
sound-that it failed to fix the enlarged Councils with responsibility. . A mere 
increase in numbers it was said did not train Indians in self-government. It did 
not advance this object unless the Councils were at the same time fixed with some. 
definite powers an.d with real respons~bility for t~e~r.actions. . 

It is to my mmd clearly eVIdent that such CrItICIsm was the genesIs of the form 
of the announcement of policy made by the Secretary of State on behalf of His 
Majesty's Government on August 20th. That a-lf'unoement had three outstanding 
features. First, the progressive realisation of responsible government is given as 
the keynote and objective of British policy in India; secon~y. substantial steps are 



:MINUTE BY THE VICEROY,DATED MARCH 5, 1919. 55 

to be taken at onCe in this direction; and thirdly, this policy is to be carried out by 
stages. I think I shall not 'be stating the baSlO p~i~ciple of t~is policy unfairly: 
when I sum it up as the gradual transrer of responslblhty to IndIans. 
, The Secretary of State was deputed by HIS Majestts Government to proceed 
to Indja to discuss the whole question with J;llysell and my Government, and, the 
results of our discussion are emoodied in the joint Report which we present~d to 
His Majesty's Government. 

We took as our terms of ,reference the announcement of Aug'Q.st 20th, and I 
confidently assert that in the proposals we have made we hav~ not swerved from the 
terms of that announcement. The progressive realization of responsible govern
ment is the basis of our proposals; substantial steps to be taken at once'in this direc
tion are formulated; and we have provided through the machinery, of the Periodic 
Co=ission for the achievement of the policy announced by successIve stages. 

We have not overlooked the very grave and real difficulties which lie in the path 
of the policy proposed. They are set out at length throughout the Report, but 
especially in the Chapter entitled the Conditions of the Problem, and in my perusal 
of the criticisms of the Report I have seen no difficulties stated which we have not 
ourselves emphasized. As regards the proposals themselves no criticism which h~s 
been directed against them is more severe than our own statement of, the case In 
paragraph 354 of our Report . 

.. As we have said already because it (the Report) contemplates transitional 
arrangements, it is open to the criticisms which can always be effectively directed 
against all such plans. Hybrid executives, limited responsibility, assemblies partly 
elected and partly nominated, divisions of functions, reservations, general' or 
particular, are devices that can have no permanent abiding place .• They bear on 
,their faces their transitional character; and they can be wo;rked only if it is clearly 
recognized that that is their justification and their purpose. They cannot be so 
devised as to be logical. They must be charged with potentialities of friction. 
Hope 0:( a voiding mischief lies in facing the fact that they are temporary expedients 
for training purposes, and in providing .that the goal is not merely kept in sight. 
but made attainable, not by agitation but by the operation of machinery inhere~t 
in the scheme itself.'" . 

I have quoted this passage'to show that the Secretary of State and I did not 
shut our eyes to the very grave difficulties attendant on our scheme. But to what are 
these diffi,culties due? They are not due to any perverse ingenuity on the part of the 

, Secretary of State and myself in the framing of our proposals. They are inherent in 
the principle underlying the announcement to which we were bidden to give effect, 
'!liz., the gradual transfer of responsibility to Indians. And I wish here to endeavour 
to define what I mean by responsibility. There has been nlUch discussion: as to 
what is meant by reSponsibility, responsibility to constituents, responsibility 
to legislative councils and the like, and I canno~ but think that there has been much 
talk and writing on this subject which is beside the mark, and perhaps our Report is 
equally guilty with others in this respect. What arE: :we aiming at in our policy? 
Surely this. that the decision of certain matters-I will not discuss what matters
shall rest with Indians; that in these matters it will be for them to say" Yes" or 
" No "; and that our scheme shall provide, as far as possible, for everybody, knowing 
that the deCision in any particular matter is their decision, that the" Yes" or 
" No" is their " Yes '~ or " No". This ,definition of the responsibility to be attained 
by Indians is one to which, I believe, most people will subscribe, and I believe it to be 
the.responsibi~ity at w~ich His Majesty':s Government were aiming when they made 
theIr declaratlOn.of polIcy. ", . ' 

I~ is .one ~hi~, ho,,:ever, to enunciate a principle; it is' another thing to translate 
the prmClple Into practlOe. The Secretary of State and I have had the task imposed 
upo~ us .of trans~ting the principle of the gradual transfer of responsibility to 
Indlans Into practIce. We explored every road, we followed up every path which 
seemed to lead to the goal we had in view, but we always came back to this,-that if 
responsibl~ ~~vernment is to be progre.ssively realized through the gradual transfer 
of resp?nsl.bIlIty,' as d~e~ .above, the only method by which this can be attained is 
one whICh Involves the .dlvlslon of the functions of O'overnment between two different 
sets of auth?rities, a method which has been compendiously styled" dyarchy." 

In a u:lll.t~ry governm~nt, short of a unitary responsible government, you cannot 
. fix responSibIlIty upon Indians. You can associate Indians with the Government but . 
you cannot fix them. with responsibility in the sense that anyone can see at a gl~nce 
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that the decision in any particular case is their decision. M?~ver, in a U?itary 
government there is no room for the gradual transfer of responslhlhty. T.here IS only 
one step from irresponsibility into the full responsibility which responslbl~ ~o~er~

-ment oonnotes. By the dyarchic method, however, you can ins~re full reSpOnSl?lhty m 
certain subjects, with machinery to extend that responsibihty to other .subJects as 
occasion permits. The division of subjects between ~he official portion o~ t~e 
Government and the Indian portion of the Government msures ~hat each por~l(?~ IS 

fixed with responsibility for its actions in the sphere allotted to It. . Such a dlVlslOn 
h full of difficulties, as critics of our scheme have not failed to pomt out, but they 
are the price which we must be prepared to pay, if we are to translate the principle 
underlymg the announcement of August into practice, and make the transfer 
gradual. 

I think I may bring out in greater relief the broad differences between the 
schemes of unitary government and dyarchy, if I analyse the scheme propounded 
by five Heads of Local Governments which is forwarded with the despatch. I 
welcome the scheme because it is possible from a oomparison between it and the 
scheme of the Report to appreciate the issue between a unitary and a dyarchic 
government. 

In paragraph 3 of the minute it is said "While the announcement of His 
Majesty's Government in Parliament rightly placed the association of Indians with 
the Government in the foreground of the policy, the idea of association has been 
overshadowed and obscured by the idea of responsibility." 

His Majesty's Government are the sole judges of what was meant by the 
annOuncement of August 20th. I have at the beginning of this minute discussed 
what I believe to be the genesis of the announcement of August 20th and what I 
regard as its main features and its underlying principle. 

If I am wrong as to these, the foundation of the arguments in the preceding 
pages disappears, but I will examine the scheme of the Heads of Local Governments 
on the assumption that I am oorrect. 

The main features of the scheme may be said to be-
(1) A Council of equal numbers 'of officials and non-officials, the latter 

selected from elected members. 
(2) No division of subjects. 
(3) Legislative Council to be 'as in the joint Report. 
(4) The Governor to have powers to overrule his Executive Council under 

section 50 of Government of India' Act. 1915. 
(5) Legislation to be as in joint Report. Grand Committee to exist, but 

the Governor to have a free hand in the selection of members nominated 
for it and Governor to have powers of certification in the terms of 
section 50 mentioned aoove. . 

'(6) Budget to be voted by the Legislative Council, but Governor to have power 
to restore any item in terms of section 50. 

It can, I think, be seen at ~nce that the pith of the scheme lies in the oonstitution 
of the Executive and in the non-division of subjects. The other features are 
either those of the joint Report or modifications of it. Can it be said that in the 
Unitary Executive as proposed it will be possible to fix the Indian portion of the 
Executive with responsibility in the sense in which I have used it in this minute, 
viz., that it will be for them to say " Yes" or "No" in certain matters and that 
everybody will know that t.he "Yes" or " No" is their" Yes" or " No" 1 Their 
position will not be different from that enjoyed by Indian Memljers of Executive 
Councils at the present moment, under which the predominance of the British 
element always shields the Indian Member from any direct responsibility in respect 
of actions of the Government. He can always point to the majority against him as 
responsible for the action taken. 

Again, on the assumption that" the gradual transfer of responsibility" is the 
basic principle of the announcement, I believe that under the scheme of the Heads 
of Local Governments there can only be one step from a position of irre!lponsibility 
to one of full responsibility. Under this scheme advance can only he by an increase 
of numbers of Indians in the Executive Council and granted that the initial numbers 
of British and Indians are two and two, an ir _I'fIlse of one to the Indians places 
them in full oontrol. . Let me quote from the mi!lute ~f dissent of Lord Ronal~shay. 
a.nd Sir Edward Galt to the scheme under dISCUSSIOn. "It IS true that If the 
scheme of the joint Report be adopted, there will he oontinued agitation for an 
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increase in the number of transferred subjects. But under the alternative scheme 
there will be an equally strong agitation for an increase in the number of non
official Members of the Government; and concession to that agitation would be far 
more dangerous; as it would involve a sudden transfer of all power from the official 
to the non-{)fficial members, subject to the power vested in the Governor by section 50 
of the Government of India Act, which, however, he could exercise only on very 
special occasions." , 

It still remains for me to examine the position of the'Legislative Councils 
under this scheme. The Heads of Local Governments rely on the machinery of 
the Grand Committee and the use of the certificate to carry their affirmative legisla
tion.' In so far as they find themselves able to use this machinery in the whole ' 
domain of government, they will reduce ,the Councils merely to bodies of irre
sponsible critics to whom no J.>Ower is given, in whom no responsibility is fiXed, 
but whose numbers are mate1'lally increased. In so far as they do not use the 
machinery they will reproduce the position of Canada described in the Durham 
Report--an irremoveable executive and an irresponsible but supreme 'legislature. 
It might be said that this same argument recoils on my head in respect of our 
treatment of reserved subject. But to, this objection I would point out that we 
have advisedly not introduced the principle of responsibility into that sphere, while 
in the sphere of the transferred subjects the principle has full play. ' 

The potentialities of friction, which. are predicated' for the dyarchic scheme, 
will thus, to my mind, be equal, if not greater, in their proposals and the ~ving 
grace of responsibility will find no place. . 

Once more-I have seen schemes under which a combination of division of 
subjects with a unitary eXllCutive is proposed. I would ask those who suggest such 
schemes to test them by the two principles. which I understand are basic in the 
announcement, of .fixation of responsibility and of gradual transfer of responsi
bility. I do not believe they wiiJ. survive the test. But let me state the problem 
in another way. The division of subjects is incompatible with Unitary Govern
ment. The moment you divide subjects you necessarily divide the Government, 
otherwise there is no meaning in the division. You divide subjects in order to 
allocate those which are to be under the control of the Legislative Councils to
Members of the Government who would owe allegianee to the Councils. By divisio:Q 
of subjects then you at once introduce dualism :into the Government, and have two 
portions of one Government owing allegiance to different authorities. 

I have confined myself in, this minute to the one point whether or not the 
advance is to be by way of the graduaJ transfer Of responsibility. This, to my 
mind, must be settled before it is profitable to discuss the details of the proposals. 
I have traced the history of the promulgation of this principle. It is for His 
Majesty's Government'to decide whether I have traced it aright and whether I 
have correctly interpreted their announcement of August 20th, The idea of 
responsibility was, as I believe, introduced into that announcement deliberately, 
and I have endeavoured loyally to carry it out in the proposals for which the 
Secretary of State and I were jointly responsible. I leave it then for the decision 
of His MajeSty's Government, but I earnestly press upon them the imperative 
necessity of action in fulfilment ·of their announcement. I agree with the opinion ' 
expressed by His Excellency the Governor of Bombav, in a note written to me in 
connection with the Conference of Heads of ProvinCes, that" time is a factor of 
vital importance in the consideration of the whole question of Reforms." "I am 
convinced," .he says, " that delay is a greater danger even than an imperfect scheme, 
and that those of us on whom must fall the heavy burden ofl>utting reforms schemes 
into actual operation will be better able to work" an imperfect scheme with the good
will and confidence of all concerned than to operate a more perfect scheme-if one 
can,be devised-when confidence and good-will have been broken and alienated by 
disappointment and delay." , 

One last word. The Secretary of State and I asked for publication of our Report 
because, as we said, "our proposals ,can only benefit by reasoned criticism both in 
England. and India, official and non-{)fficial alike." That criticism, so far as India
is concerned, has been received, and along with my colleagues in the Government 
of 'India I have carefully weighed it. The results of our consideration are 
embodied in the amendments suggested by us in our despatch. We have not 
departed from the underlying principles of the Report, and I believe that we have 
done much to clarify and strengthen the proposals as a practical scheme. 

. (Signed) CHELMSFORD . 
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Minute of Dissent by Si7' C. Sankaran Nair, dated March 5,1919. 

1. The policy of His Majesty's Government has been announced to be "th~ 
progressive realization of responsible government in India as an mtegral part of 
the British Empire." Some critics are apparently of opinion that thl~ means t~e 
complete, though gradual, transfer of control from Parliament to leglslature.s I~ 
India. The words that India should be " an mtegral part of the BrItish EmpIre 
appear to me to forbid such an interpretation. As long as India remaine an 
integral part of the British Empire, the paramountcy of Parliament must be 
recognised and maintained. Limitations may possibly be placed upon the exercise 
of the powers of Parliament by practice and well-understood conventions. In' fact 
'the control of Parliament" may have one meaning in certain colonies and another 
meaning elsewhere. But the legal right. of Parliament at any time to interfere with 
the Government of India must, for various reasons which it is unnecessary here to 
enumerate, be beyond doubt. What in my opinion " responsibility" implies is the 
subordination of the executive to the legislative council composed of the reprell
sentatives of the people. For this purpose, it makes no difference whether they are 
governments nominated by the legislative councilor . not. The essential point is 
that they must carry out the will of the legislature in every respect. 

The proposals made by my colleagues tend to the diminution.of Parliamentary 
control not for the purpose of transference of such power to the legislative councils 
of thE) country, but to the executive governments in India. What the Indians desire 
is not that Parliament should surrender in favour Of the executive governments its 
power of control, but that it should delegate it to popular assemblies in India when 
it should think it proper to do so. During the period of transition, Parliament or 
any authority in England which faithfully represents Parliament might interfere 
with the exercise of any delegated authority by the legislative assemblies in India 
at the instance of the executive authorities or otherwise. I do not think that well
informed moderate Indian opinion will raise any objection to a real intelligent 
control by Parliament in Indian affairs. So far as I know, they rather invite it. 
This difference of opinion will be found to explain a great deal of the differences 
between many of the proposals put forward respectively by the Government of India 
and by the Congress Party. The India Office, with the Secretary of State, as at 
present constituted, does not faithfully represent Parliament. 

. 2. Another criticism in opposition 'to this announcement and the steps proposed 
to be taken under it is, that it is hopeless to introduce into India a government 
responsible to the people of the country, as any system of government other than tbat 
of absolute monarchy was unknown in India and is entirely foreign and repugnant 
to the genius of the people. Those who advance this objection apparently ignore the 
influence of ed)Ication, environment, association, political evolution, time spirit, etc. 
Besides as a matter of fact non-monarchical forms of government are not foreign 
to the genius of the people. I shall confine myself to the testimony of European 
writers. According to Professor Rhys Davids" the earliest Buddhist records reveal 
the survival, side by side with more or less powerful monarchies, of republics with 
either complete or modified independence." He also says: " The administrative and 
judicial business of the clan was carried out iIi public assembly at which young and 
old were alike present in their common Mote Hall at Kapilavastu. A single chief
how and for what period chosen we do not know-was elected an office-bearer, pre
siding over the sessions, and if no sessions were sitting, over the State. He bore the 
title of Raja, which must have meant something like the Roman Consul or the Greek 
Archon." The Greek writers refer to tribes who dwelt" in cities In which the. 
democratic form of government prevailed" (Ancient India, Alexand!!r's Invasion. 
McCrindle, page292). There is also a reference to another tribe" where the form 
of government was democratic and not regal." Various other tribes who opposed' 
Alexander are referred to as living under a democratic- form of government (see 
Arrian Anabasis: McCrindle, page 154). Diadoros speaks of a Patala as a city 
"with a political constitution drawn on the same lines as the Spartan; for in this 

.community the command in war is vested in two hereditary kings of two different 
houses, while a Council of Elders rules the whole State with paramount authority." • 

• I omit all references to{) the Vedas. Mababharata doni the other Indian in~luding Buddhistic 
anthorities which are all refeTTed to, aloug with what I h"ve citied above, in two forthcoming works 
by K. P. Jayaswal and Dr. Bhandarkar respectively which will "" Bhc,rtly iAllued by the. Calcutta 
University; and fome of them al80 by Prama~hanath .Bancrjea in hiB "Public Administration io. 
Ancient India." 
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The latest authority that I know of on the subject is Mr. Havell.* He says: "The 
common belief of Europe that· Indian monarchy was always an irresponsible and 
arbitrary despotism is, so far as concerns the pre-Muhammadan period only one of 
the many false conceptions of Indian history held by .Europeans." "It will be a 
surprise to many readers to discover that the mother of the Western Parliaments had 
an Aryan relative in India, showing a strong family likeness, before the sixth century 
B.C. and that her descendants were a great power in the state at the time of ~he 
Norman conquest." (a)" The liberty of $e Englishman was wrung from unw:ilbng 
rulers by bit~r struggles and by civil war. India's Aryan constitution was a free 
g.ift of the intellectuals to the people; it was designed not in the interests of one class, 
but to secure for all classes as full a measure of lIberty and,of spiritual and material 
possessions as' their respective capacities and consideration for the common weal 
permitted." Megasthenes refers to the assemblies in Southern India also controlling 

· an<;l.even deposing kings. How long these forms of government subsisted, it is now 
.n<JII easy to say: It ceJ;"tainly prevailed on the West Coast of India among the_Nairs 
at the time of the Portuguese invasion. • The Portuguese .writet speaks of the 
" Parliament" which controlled the Kings (cited in Logan's District .Manual of 
Malabar) .• The Jirgahs on the North-West of India which in the British territories 
now consist. of the nominees of the Deputy Commissioner .or Commissioner are the 
representatives of .the old tribal assemblies which settled questions of war and peace 
and other important questions of government. Across the frontier the Jirgahs still 
exercise in some places those rights. The political conditions in India were not 
favourable for the survival of democratio institutions. That the spirit. of popular 

· government had not died whel). the British Government took possessiou~f the C9untry 
IS however clear. " - ' . 

3. It can scarcely be denied toot' in the ordinary villages a democratic form 
of government prevailed when the- British took possession of the country~ "Neither 
ancient nor modern history in Europe can show a system of local self-government 
more scientifically planned, nor one which provided more effective safeguards against 
abuses, than that which was worked out by Aryan' philosophers as the social and 
political basis of Indo-Aryan religion."* The Fifth Report of the Select ,Committee 
of the House of Commons accurately dl!scribes how the village republics had survived 
invaSiQns, convulsions and monarchy after monarch:1/' .. On this question Sleeman's 
Travels and Max Muller's' What India can teach us' may be referred to. These 
'(iUage assemblies administered justice-both civil and criminal. The supreme 
government dealt with them" and not with the inhabitants of the villages; 
They apportioned the revenue or tax among the. inhabitants. They owned 
the public lands, and not the government. They consisted of elected members. 
We have got the election rules, containing the· qualifications, disqualifications, 
etc., in detail of the 'electors of long long ago preserved in .inscriptions.t 
But they were incompatible with the revenue system of the British <rl>vernment and 
with their administr.ation of civil and criminal justice. The old village officials were 
converted by our gov6rnment 41to government servants and became, accordinl!" to 
popular view, government tyrants. The village entity was not recognised and in 
some.provinceS was destroyed by)egislation. The common lands became govern
ment lands. : The so-called village organizations which are the creation of British 
legislation or administration bear no resemblance to the ancient assemblies. It is 
impossible for anyone who has even cursorily studied the history of village-

• assemblies to maintain that the spirit of popular government has died out among 
the people. . 
,,.. 4.. Ev~ry Indian l~wyer knows the caste assemblies which settle caste disputes 
ofte!llllvolv~ng ?WnershlI' to properties of great yalue. The argument from adJ?inis
tration of JustICe also seems to be a conclUSive answer to those who' mamtain 
Itl:jsolutis!D as .an essential featUlle of Indian polity. We now administer the Hindu 

" laws of .lDher:ltance a~d certain other laws which are inseparably bound with the 
law of mhentance. Yet they are not laws which, so far as we know, had the 
sanotion of any sovereign. They were framed by great law-givers, not kings, and 
those la~s were applied by caste or village assemblies to cases of individuals that 
came up before them. It is not right to say that any system other . than that of 
absolut~ monarchy is repugnant to Hindu genius. . ' . 

• E. B. Havell. •. The History of Aryan Rnle in India," Harrap & Company (1918) . 
• (a) Iqlro. ;XUI. . 
t See Ancien~ India by S. Krishnasw.ami Aiyangar. with an intloooctlon by Vincen~ A. Sniith;' 
~~ . -

. 12561 B 
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5. Besides, apart from the ideas and traditio~ w~ich Indil!-I1S have fnberited 
with their respective civilizations, they have also Imblbe,d the Ideas of represen
tative institutions under British Rule. For the last thlrt~-five y~l'l! they have 
been more or less familiarized with elected or representatIve MUDlClpal Boards 
and District and Taluq Boards, (;ongre~ and ~onf~rences. ~hey have been 

Praying for the introduction of representatIve LegIslatIve CounClls. And t~ere 
13 no form of Government which appeals more to the thoughful among Inc?ans 
to-day than a Government where the r~presentatives of .the people would ~Lt to 
decide questions which affect the people. . , 

It IS important to note the growth of Indian public ?pinion on thIS quet;lt~on 
in order to judge wha~ measures, of reform .a~e needed III the present condItIOn 
of India and what are hkely to satIsfy that OpllllOn. 

My colleagues have ~ot attac?ed ~ue wei~ht to these considerations and have 
accordingly proposed vanous modlficatlOns whlCh would make the Reforms Report 
scheme inconsistent with the announcement of the 20th August and utterly 
inadequate to meet the needs of the 'situation. To s~ow th~g, I shall ~rst s~te 
the proposals in the Reforms Report, and before deahng wlth the modIficatIOns 
proposed by my colleagues, draw atte~tion to the c?ndi~ions of ~h~ ,problemas 
they have devel,oped during the last thIrty years, whIch, III my opmlOn, have not 
received due consideration. 

The S~hem6---'The Government in the Provinces. 

6. The proposals in the Report may be divided into three broad divisions 
(1) Certain departments of government, say local self-government, etc., are to ?e 
placed under the control of Indian' Ministers" who will be, respo~ible to legIS
lative councils in the provmces composed of a large majority of members elected 
by the people and therefore entitled to be called themselves their representatives. 
Those departments are to be administered by the Minister under the general super
vision of the Governor of the Province. 

(2) Other departments, which will consist of. what are called " Reserved" 
subjects, are to be administered by an Executive Council composed of one official, 
preferably an English Civilia:u., a.nd one Indian appointed on the recommendation 
of the Governor. The Minister and the Legislative Council are to exercise consi
derable influence in the administration of the " Reserved" subjects as the entire 
body consisting of the Executive Council and the Ministers a.re to form one united 
government deliberating jointly in all important matters, though tjhe dooisions 
are to betaken only by the executive authorities in each department; there is to 
be only one common budget for both, in the settlement of which, in cases of 
differences of opinion between the Minister and the Executive Council, the Governor 
is to have the deciding voice, The budget so settled may be modified by the 
Legislative Council i,n any way they like, subject to the power of the Governor 
k~ restore any provision in the budget which he might think it necessary to do 
~n the in~rests of th~ " Reserved" subjects. An~ fi.nally no taxation in any instance 
IS to be Im,p?sed WIthout the consent of the MIDlster. It will thus be seen 'that 
~hese pro~sions give. t?e ~inister and the Legislative Council considerable 
mflue~ce.m the admmlstr~tlO.n of the reserved subjects; ,nd the Executive 

- CounClI IS thus, though mdlrectly, made amenable to the influence of the 
Legislative Council in various important respects. In view of what I consider 
the ~etrograde proposals which are now being ,Put. forward by ~h~ Government of. 
In~la, thes;e. proposals about reserved, subJects are ~ery Important. Peri
odIcal enqUlnes. are to be made by ParlIamentary Commission for the purpose 
of removing subjects. ~rom the "Reserve~" l.ist into ~he ... Tra~sferred" Hilt. 
The success of the MmlSter and of the Legislative" CounClI III deahng with trans
ferred subjects might not in itself constitute an adequate ground for the transfer 
of any of the reserved subjects which would ordinarily be of a very different kind. 
[t is only the nature of the advice offered by the Minister and the Council 
~nd the influence brought by them to, bear upon matters relating to the 
reserved subjects that would furnish the Commission with satisfactory reasons 
for their fitness for administering subjects ,J lar withheld from them. These 
provisions, therefore, as to unity of government-the influence of the Minister 
ilnd the legislature over the rf'~erved subjects-form an essential part. of the 
scheme of the Reforms Report. From the Indian point of yiew, their i~portance 
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I!' still greater: The. reserved subje.ct~ will. naturally cons~st of various and im~or
tant subjects In whICh great admInIstratIve an.d. other . Improvements, a.c<;<>rdi!lg 
to public opinion, are nec~ssary. These proVlslons wIll enable the Leglslat~ve 
Councils and the Minis~r to insist apon thSl various l!-ecessary and be~~fi<:lal 
reforms with the result tliat if those reforms are not carrIed out, the CommIssIon 
of EnqU:iry will be able to hold the executive council responsible for the short-comings 
of the administration and will feel justified accordingly in transferring the govern
ment of those subjects to the Minister and.. the Legislative Council. 

(3) There is a third class of liubjects which are under the control of the 
Government of India, who are to be responsible· only to Parliament. They have 
no responsibility in any sense to the Legislative Council; but the Indian element 
is to be materially increased both in the Executive and the Legislative Councils 
S) that they might materially influence the decisions·of the India ~vernment .. 

1t is also a feature of the Report that the Government of IndIa are to retaIn 
within their control as. few, subjects as possible, i.e., those which are necessary 
for peace, order and good government of the country. Therefore as large a devolu
tion to the provincial Governments as is compatible ~th this obligation of the 
Government of India is to be carried out. It. will be seen that this follows 
necessarily from one of the main conditions of the problem, i.e., that under the exist-' 
ing sys~em reforms are dift)cult; if npt impossiblet. .' 

7.1 accept these principles and also generally the scheme in so far as it refers 
to the' provinces. I shall have to suggest a few mp<iifications but they will be 
strictly consistent with these principles and in fact are only intended to carry them 
out a little further in their application to the provinCial Governments, put as will 
bt' shown presently my colleagues have considerably modified· the scheme. Accord
. ing to the scheme as modified by. them- there is really no respoflsibility left so far 
as the transferred departments are' cOIicerned; and so far as reserved departments 
are concerned the influence of the Minister and the Legislative Councils has been 
eliminated. The justificiation for their proposals is the assumption made by them, 
tpat those to whom pOwers would be transferred according to the scheme are an 
oli~archy wh,o may use, them to the detriment of the masses, that the demand for 

.. reform emanates .only from a small and comparatively insignificant class, that 
political progress will be accompanied with loss a.£ efficiency and that the adm·inis
tration which has hitherto been conductedacco"rding to British standards and 
idea1s will gradually acquire what is Called an Indian character. In the Reforms 
Report also there are indications that these views may have influenced its authors 
in restricting the scope of reforms. With reference to this the following facts 
have to be borne in mind. 

8. The Indian National Congress was started in the year 1885 to divest the 
Government of India if possible of its autocratic character and to make it conform 
to English standards and ideals. ,For this purpose it was hoped that the repre
sentation of ~rievan~s to the Indian and the British Government by themselves 
and by elected members in the Legislative CounpiIs ;would secure their redress. 
~he first Congress demanded an enquiry into the wor!Qn~ qf the Tndi an administra
tlOn -on account of the deterioration of the conditioD. of. ,the people. The second 
Congress, which met at Calcutta in 1886 and which' ~as ":eally the first 'Congress 
composed of delegates from the various parts of lriQ:ia, jlfter passing a resolution 
of congratulations to Her Majesty, passed the following resolution :-

"That this Con~ress l'eI!al'dswith the deepest sympathv and views with 
grll;v~ appreh~nsion tb,e increasing poverty of vast nuInbers of the popu
latlOn of In<ij.a., and. (although aware that the Government is not over
lookin~ this matt,er and is contemplating cert,ain palliatives) desires to 
record its fixed. conviction that the introduction' of representative 
institutions will pro* one of the JDost important practical steps towards 
the amelioration of the condition of the peple." 

It will be observed that representative institutions were demanded in order to 
deal effectively with the' increasing poverty of India. It is also remarkable that 
many amendments were proposed puttin~ forth palliatives for the poverty of the 
m8.SI!eB like the permanent settlement, wider employment of Indians, encouragement 
of indigenous trade, etc., but they were all rejected, and the above-mentioned 
resolution was carried.' . . -

. The official report of the third Congress recorded that "the Indian community 
despair o~ obtaining any material alleviation of the misery they see around thein, 

HI 



62 MINUTE OF DISSENT BY SIR S. NAIR, DATED MARCH 5, 1919. 

until they can secure a potential voice in the administra~ion.'.' . And it Jat ~dded : 
" It is this conviction more than anything else, that IS glvmg such an mtense 
earnestness to their efforts in the directioll. of representation." Accordingly, when 
General Booth of the Salvation Army, commending" to the attention .of Congress the 
claims of the millions of India's' starving poor," suggested; certam scheme:', the 
seventh Indian National Congress passed a formal ~e~olutlOn ~hat the reh.ef of 
the millions of half-starving paupers, whose sad conditIon C(:ms~Itutes the p.ru~ry 
raison d' etre of the Congress, cannot be secured by any palhatIves; and saId,. It 
is only by modifying the adverse conditions out of which this widespread ~lse~y 
arises, and by raising the moral standard of the, people, that a~y real r~hef. IS 
possible. . As regards the first, the C~ngress .programme n~w embodl~s all prImarily 
essential reforms; as regards the second, m· every provmce and m every caste, 
'associations, public or private, a,re working with' a yearly in~reasing earnestness." 

9. Among the reforms which 'the Congress from that tIme up to the present 
have been pressing are compulsory primary education in the interests of the ~I!l16S~S, 
technical education for industrial development, local self-government, mamly In 
the interests of sanitation, etc., separation of judicial and executive functions for 
better administration of justice, reform of the land revenue system, abandonment 
of the theory that land forms the private property of the Crown to be dealt with 
by the executive at its pleasure Il-nd the recognition of national ownership of land 
by bringing what are called the Revenue settlements under the control of representa
tIve Legislative Councils, a far larger admission of Indians into the public services 
without racial distinction. These are some of the most important of the reforms . 
which have been put forward.' , 

These and other reforms were pressed upon the attention of Government by 
Indians whose capacity was undoubted, who subsequently rose high in Government 
services and with ability which left nothing to be desired. There was agitation 
not only on the Congress platform. but elsewhere also, Subsequently in the 
legislative councils the elected members continued the process, but all this was 
scarcely of any avail. The result on the other hand was a stiffening of the Civil 
,Service opposition to Indian progress mainly on the ground that English ideals 
are not suited to India. GOkhale said that unanimity in expressions of gpod
will, various proposals of reform by individuals, general opposition to every 
particular proposal, indiffereI1ceJ if not refusal, to carry out the clear intentions 
and orders of the British Nation have characterised the attitude of the Civil Service . 

. The Indian politician who has taken any part in Indian public life or who has any 
experience of the rea.! government of the cquntry came to the conclusion that under 
the Indian Civil Service, who form .and carry on the real Government, no real 
progress, which in the present circumstances of the country is indispensable, can 
be expected., The result 'tn the part of the constitutionalists is a demand for 

, reforms of the character now put forward. The grievances due to the alleged mis
government and the apparent hopelessness of their redress under the existing 
conditions are responsible for sedition and revolutionary movement; latterly, the 
natural desire for self-Government and the forces that have been let loose since the 
war have, reinforced the claim for reform. This general demand had not its origin, 
as stated in the Reforms Report, solely or mainly in the de.~ire, however natural, 
of the English educated Indians for an increasing share in the administration or 
for self-Government, though no doubt there were a few advanced thinkers who 
might have put forward Home Rule even thirty years ago. Reform was at first 
regarded simply as a means to improved administration according to English ideals, 
and is even now so held by a considerable section. Matters haNe now, however, 
assumed a different aspect, and the association of Indians in every branch of 
Government and self-Government are regarded as an end in itself and the only 
panacea for the evils complained of.' , 
, 10. The opponents of this movement maintained that the Congress was started 

by the Bengalis and the Brahmins of South India, and that India as a whole was 
not with them. The Mahrathas were invited to declare that they had nothing to 
do with these Bengali and South Indian agitators. We know now the answer. 
The Mahomedans were warned that the Government might tolerate the agitation 
carried on by certain classes, but they, the Mahomedans, will not meet with the same 
tolerant reception. No ~fiort~ were spared .to llfform them that the Congress was 
hostile to them. The eXIgenCIes of controversy alone can now represent the attitude 
of the Mahomedans as hostile to reforms. Indeed. their advanced section asks for 
reforms more far-reaching than any that the Hindus claim. Anti-Congress 
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politicians were certain that the races like the Sikhs and othe~ Punjabis at least 
are bound. to be opposed to Home Rule. It is doubtful now whether tbere are .stronger 

. adherents to Home Rule than those in the Punjab. At the last Congress m Veuu 
it was the determined attitude of the Punjabis that forced the Congress.to deman~ 
reforms far in excess of those in the Reforms Report. The Non-Brahmins and the 
Depressed Classes have awakened to a sense of their political helplessness and. to. 
their wretched condition, and, no longer QOntent to rely upon th«: Government whlCh 
has left them in this condition for the past hundred years, claun a power.ful VOICe 
in the determination of their future. It is enough to say that they want half the 
meI)lbers of all the Executive Councils, including the Vicei'9f~s; to be Indians, .and 
ali elected majority in all the Legislative Councils,- without the checks prOVided 
by the Grand Committees and State Oounails, their interests heing adequately 
protected by what is called communal representation. The demands for a large 
measure of reform varying from Home Rule to the demands of the depressed classes 
as stated above have now become general. 

• 11. After the Mutiny, Sir Sayyed Ahmad pointed out that it was absolute 
ignorance on the part of the EPglishmen of the real condition of the country t~at 
was responsible for the· Mutiny. and he advocated the appointment of Indian 
members to_ the Legislative Councils. to give the .English rulers information of the 
needs of the C01pltry. The men nommated by the Government proved utterly useless 
for the purpose. Nomination was found to be ail. absolute failure. The Congress 
then claimed a' representative element in the Legislative Councils in the hope that 
if the authorities ·were kept well informed by ·the authorized representatives of 

o' the nation, the condition of the masses of the country would he vastly improved. 
Lord Lansdowne introduced an elected element into the councils, but there was no 
real improvement. All their eliorts for more than fifteen years proved abortive. 
They were told that they did not know the cqnditions of the Country themselves; 
that the officials knew better; and against their strong protests measures were enacted 

. and a line of conduct pursued which led to the. growth of sedition in the country. 
Lord Morley then enlarged the Legislative Coun~ls to proville real representation 
of the various classes of the people, so that the same reproach might no more be -
levelled that the Councils did not represent the real voice of the nation. He provided 
for'". resolutions to ·be moved in the council so that the Indians might be able to 
formulate their views for the consideration of the~i~, and the officials might be 
enabled to give their reasons in reply. He also pro"'Vi<led, what is equally important, 
for the appointment of Indians to the Executive Councils, so that they might pre5& 

, acceptance of the popular views upon their colleagues. This experiment has been 
tried- also for a sufficiently long time only to prove its futility; and not only the 
Congress and popular leaders of the country, but all thinking men in India have come 
to tile conclusion that the existing machinery is insufficient for the ·peaceful and 
good governance of the country. 

The Reforms Report, therefore, is not only quite right in dwelling upon the 
political consciousness of the people quickened by the recent events in Europe which 
demand great political reforms, hut it has minimized very much the intensity and 
volume of that political consciousness. The Report is also quite right in pointing 
out the growing dicontent and the widening gulf between the officia·ls and the non
officials, due to the inutility of the Legislative Councils. I think, however, that it has 
not brought out sufficiently that this is due to the official attitude. I have not thought 
it necessary to dwell upon the other reason which has been assigned for reform, that 
it i~ extremely difficult, if not imp<l!lSible, to initiate or to carry out any progressive 
policy: und~r the.p~sent constitution o.f ~he governments in India which has been 
explamed m detail m the Report, as thiS IS generally admitted to be the case. 

12. I have referred to the reasoru; for reform which have been advanced iIi the 
Repo.rt and they make out a case ·for a 'great change, but in the opinion of the 
political leadcrs refor~ is imperative for another reason. It is required in the 
lDteres~ of peace, order and good government, i.e., efficient government according 
to English ideals. The present system has proved inefficient. The plague disturb
ances in the ~mbay Presidency would not have been allowed to take place under 
any democratlc or popular government. The Tinnevelly riots and the murder of 
Mr. Ashe in the Madras Presidency were due to the latter's interference_ with 
Ohidambarum Pillai's eliorts to improve the lot of the mill hands and with the 
SwadeShi Steam Navigation Company. This again would not have been possible 
u~~er the oromary cond!-tions of good go~~ent. The occ~rrences in East Bengal, 
Vi hlCh were the Immediate cause of se-dltIous and revolutIOnary movements, also 
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would have been practically impossible under a popular government. TbnPunjab 
unrest in 1907 had its origin in a legislativ~ ~easure which was vetoed ~~ the 
Imperial Government on account of tb~ op~osltlOn of the sepo¥s ana the mlhtary 
classes. The bills now before the Legislative CouncIl to deprive ~ pe~son. of. the 
protection of the ordinary courts of law and of the safeguards which, 10 ClvllIzed 
countries, have been found necessary to protect the innocent, and to pl~ce ~ersonal 
liberty, freedom of the press a.nd speech under the coIl:trol of the .exec~tlve, I~ proof 
of the necessity of radical reform of a system responsible for a situation whICh has 
in the opinion of Government rendered such legislation necessary. 

The troubles consequent upon the division of society by races, cas~ and creeds, 
far from being any impediment in the way of reform, call imperatIvely for great 
political reforms; and there is very good reason to believe that if the leader.s of t~e 
various communities are left to compose the differences themselves, such conflicts Will 
be far rarer, if they will not entirely disappear. . 

Great constitutional reforms are also essential in the interests of the masses of 
this country. The educated classes have failed in their endeavours to bring about 
any substantial amelioration in their condition. Not only have the Government not· 
taken the necessary steps, but they have not supported the efforts of the educated 
classes. ..•.• -. • 

Further, the various reforms that are long overdue also call for a change in the 
constitution that would render their realization probable. Promises made as regards 
the admission of Indians into the public services without racial distinctions have 
not been kept. Reforms in the land revenue administration which are indispensable 
were promised by the Government and the promise has been withdrawn. The . 
separation of judicial and executive functions was promised by the GovernmenV 
of India.. It has not yet been effected. The orders of Lord Ripon and of Lord 
Morley about local self-government have been practically disregarded .. The wishes of 
the K10g Emperor as regards education have not been carried out. Steps necessary 
for the revival of industries have not been taken. In all theSe we have now passed 
beyond the stage of promise, and without actual performance no weight would be 
given to our declarations. - '" 

It is under these conditions that the Congress and the Muslim League and the 
non-official representatives of the Legislative Council formulated their demands for 
representative legislative counci)s .. for responsible government by the subordination 
of the executive to such councils and for a far larger infusion of the Indian element 
mto the executive councils, so that the latter might not be in a position to entirely 
disregard the popular demand, and 'it was in reply to this demand that the British 
Government have promised self-government by instalments, substantial steps being 
taken at once to carry out that promise. 

Thus, it is not true that the reforms advocated wiII result in the transference 
of powers to persons who are not interested in the welfare of the masses; and it is 
also quite feasible to transfer power to the masses themselves. The demand for 
reform is universal, and such reforms will only result in the application of the 
British standards and ideals to the Governments in India. With reference to the 
official view, that they best understand and pro~ect the interests of the masse:; and 
that t:le transfer of power to the educated classes may result to the' detriment of 
the masses, I would draw attention to the recent events in Champeran and Kaira 
see appendix (A). They are also instructive for other reasons. ' 

Bearing all this in mind, I proceed to consi der the modifications suggested. 
Trans/erred departments. 

. 13. First, to deal with the " transferre~ ". subjects, i.e., the SU8jects which are 
presnmed to be under the control of the M10lsters and the Legislative Councils. 
According to ~~e Reforms Report, t~ou~h a Governor does not occupy from the 
outset the posltlOn of a purely constItutIOnal Governor, he is to refuse his assent 
only when the consequence of acquiescence would clearly be serious. I am not sure 
whether this is accepted by my colleagues (para. 101). If it is not and if they 
contemplate any further interference on the part of the Governor, I am unable to 
agree with them. The new proposals which they have made seem to contemplate 
such interference. I have no doubt it will be admitted that the Ministers and the 
Councils will not be able to carry on the administration with any fair degree of 
success unless they have a loyal service or servie ,;fPNhich in their opinion ar& com
petent to carry out ~he duties. which are. entrusted to them. 9f course at the 
commencement, as nghtly pomted out In the Report, to reqUlre Ministers to 
inaugurate their services for their own departments would doom the experiment to 
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failure; and the Reform Report therefore places the machinery <if the public serv~<;,e. 
as it exists to-day, at the disposal of Ministers, adding also that adequate protectlOn 
must be given to those se!:Vices. The Government of India now give adequate. 
protection to those services by various provisions to which it. is unnecessary here 
to draw attention. But instead of only placing the public service at the disposal of 
the Ministers when the new scheme is inaugurated, they would go further and would 
compel the Minister to accept such officials to carry out their policy: The ~nse
quence would be that though the Mini$ter may be saddled with an officer who IS ~o 
opposed to tl:te opinions of the :M;inister and of. the Legislative Council that he WIll 
not loyally carry out the policy determined upon by them, the Minister is to be com
pelled ·to retain him although Doth the Governor and the Minister may want to get 
rid of him and appoint another person who they think would properly carry it out. 
Thus, for. instance, if the Governor and the Minister want to appoint a sanitary 
expert from England for .carrying out certain sanitary arrangements, they are not 
to have that liberty, but they will be compelled to appoint a man in the ordinary 
$ervices. Similarly, if the Governor and the Minister wish to appoint anagricul- • 
. tura! expert as the head of certain settlement or agricultural operations in preference 
k the Civil Service officer who will be ordinarily appointed to it under the rules of 
~h~.service, they are not to have that Tight, but they will be compelled to accept a 

• !person wllo would in the ordinary course occupy that position. . 
.... W~ have t>rovided that the appointments of these officers can only be made 

by or. With the sanction of the Secretary of State and subject to any rules that may 
,be made by:him. I would, therefore, propose. that it should be open to a minister 

'. to appoint, With ,the sanction of the Secretary of State, or request the Secretary 
;, --el' State .to ;!,ppoint any person outside the service fo~ any'post und~r him. The 

mterventl0n of the Secretary of State should be a suffiCIent safeguard m such cases. 
J4, ~This question becomes of very great importance when we regard their 

relations with the Governor. According to my colleagues, the permanent heads of 
departments and the secretaries under a minister should have access to the Gpvernor 
to bring to his notice any case which they consider that the Governor should see. 
In fact, the secretary or the permanent head of a department would be entitled to 
appeal to"' the Governor against any decision of the minister overruling him. My' 
colleagues also expect that the Governor would direct all cases of particular types 
and all cases of major importance to be bro)lght to him as a regular practice,· The 
result would naturally be to weaken conside,rabIJ·--the position of .the minister in 
relation to his subordinates. In fact, he might be· reduced to a figure-head by the 
Governor and the Secretary. I do not think that this could have been contemplated 
by the authors of the Reforms Report, and I do not think it right. No secretary 
or head of a department should have any access to the Governor for this purpose. 
No one should come between him and the minister. It is one thing for a Governor 
to tell the member himself that he would like to be oonsulted on cases of a certain 
type, and it is a very differentthin~ to allow a secretary to bring to him such cases 
for decision in appeal against a mlllister. . 

15. There is another drastic change proposed by my colleagues. They are of 
opinion that if any proposal contained in a bill dealing with transferred subjects 
affects the peace, tranquillity, etc., of a province, or the interests of a specified 
reserved subject, the Governor should have a right to refer that bill to a grand 
committee.' In actual practice this might practically eliminate the control of the' 
legislative' council over even the transferred subjects, because almost all bills 
referri!lg to transferred subjects may be bI'Qught by a Governor, whose order, 
accordlllg. to my colleagues, should not be open to appeal, under one or other of 
t,hese condition!!, To take a concrete instance: If a minister wishes to introduce 
any measure dealing with sanitation or education, the Governor might refer it to 
a grand committee on the ground that its alleged unpopularity might possibly 
provoke disorder, We may, therefore, assume that the legislative councils will in 
law be as impotent in future in transferred departments as hitherto, and as they 
will be in the reserved departments in the future. This is opposed to the Reforms 
Report and I am unable to aocept it. 

IS. Further my colleagues would give power to the Governor and the Secre
tary of .State in certain events to transfer all departments from the minister to the 
executive council. It will be noticed that the Governor has the pq.wer to dismiss 
the minister, he has the power to dissolve the legislative council; but even after 
this if he finds the legislative councils and all ministers opposed to him, they would 
give this right of transfer of e'Dery department from the minister presuming that 
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the Governor must be right and a.ll the councils wrong. They want this ~.the o!1ly 
pOssible ~feguard against a deadlo~k, whic~ might b,e fatal, to the, adI?-inl~tratlOn 
of a provmce, as a deterrent to factIOUS and IrresponsIble actIon; thIS VIew I~ b~ed 
upon a gratuitous assumption that actions of the legislative,council and the mInIster 
will always 'be factious /l.nd irresponsible when such actIons are opposed to the 
opinion of the Governor, . 

I do not think it should be in the power of a Governor-or the Secretary of 
State, who will be only his mouthpiece-to strike thus at the root of ~h,e reform 
scheme, This proposal is entirely opposed both to the letter and spmt of the 
Reform Report, which views such proposals with disfavour; the Report would not 
give such power over the legislature'to any executive government, and would allow 
the same, if at all, only after an open enquiry by an impartial parliamentary com
mission. If two consecutive legislative councils, composed as they would be under 
the scheme, came to conclusions directly opposed to that of the Governor, the pre
sumption, in my opinion, wouM be exceedingly strong that the Governor was wroD:g 
.and their views should be given effect to. To give, in such circumstances, thIS 
power is to go against the :principles of constitutional government and will be taken 
as indicative of a spirit mcompatible with constitutional government. For any 
sudden emergencies there is the power of ordinances, if necessary, by the Viceroy. 
I would not, therefore, allow this power, more especially when it is proposed to 
confer upon the Government of India certain powers of interference, the exercise 
of which would adequately meet all possible contingencies. 

17. It is proposed to give the Government of India the power of interference 
even in the case of transferred subjects for the following purposes :-

(i) to safeguard the administration of Government of India subjects; 
(ii) to secure uniformity of legislation where such legislation is considered 

desirable in the interests of India or of more than one province; 
(iii) to safeguard the public services to an extent which will be further 

determined subsequently;' , 
(iv) to decide questions which affect more than one province. 

, 18. Again, my colleagues propose that if the decision taken in the reserved 
department requires, in the opinion of the Governor, certain action in the trans
ferred. Department which the minister objects to take, the Governor must be armed 
with the power to issue orders in the transferred department. It makes no difference 
in this view that the Governor can pass an order in similar circumstances in the 
reserv:e~ department. The result of this will be further to curtail the powers of 
the miIDster. ' 

. 19. The new proposal about the allocation of the resources available for the 
purposes of the executive council and those available for the purposes of ministers 
completes the subordination of the ministers to the executive council. The main 
sources of revenues, like the land revenue, in the provinces will be under the control 
of the executive council, while all the departments of exependiture, like education, 
local self-government, including public health and public works, will be under the 
control of the ministers. These are the departments which stand in need of develop
ment. In normal circumstances, therefore, the revenue which they require will 
have to be made good to them by the executive council. This places the ministers 
practically under the control of the executive council. The minister or ministers 
will not be able to raise money even by taxation without the consent of the Governor, 
and, as I have already pointed out, it will almost invariably be the case that the 
bill is one which the Governor would be entitled to refer to the committee for 
legislation. According to my colleagues their proposal will give .the ministers a 
direct interest in improvmg the sources of revenue which are placed in their charge, 
but the sources of revenue which are capable of expansion will be, according to the 
proposals, placed not in their charge but in the charge of the executive c~uncil. 
There will be, therefore, no resources to be developed except perhaps excise revenue 
which it should not be our p'olicy to regard as a source of growing revenue. 
Further I do not accept this theory that all inducement must be held out to a 
department to increase its revenue for its own benefit. My colleagues further state 
that the official government should not have the power to refuse funds for the work 
of the popular half of the government, but according to the proposals the minister 
will never have that power as the final decision fo~ lIxation rests with the Governor 
and not with the minister. I do not accept the view which seems to result from the 
proposals of my colleagues that we should punish the people of the country for any 
dereliction of duty on the part of the minister or the executive council. 

\j 1. 2 ' H n -t-
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20. The cumulative effect of all these provisions is to place the minister. B:Jld 
the legislative council in relatibn to transferred departments not only in a posltl?n 
of no real responsibility but virtually in subordination to the executive COunCil. 
The scheme, therefore," of my colleagues' is directly against the aunouncement of 
the 20th' August, as 'it "means altoget.her a negation of responsibility, and should 
not therefore be accepted. The departments of which the minister will be placed 
in charge are bound to suffer under the proposed arrangement; and I have shown 
in my review of thepresellt situation that .they are not likely to receive any 
favourable treatment at the hands of the executive council. 

In so far as this part of the scheme is concerned, my criticism therefore is 
that while the policy 4ecided upon by His Majesty's Government requires definite 
responsibility to be laid upon the ministers for certain acts of the government, the 
Secretary of State and the Viceroy would allow such responsibility only mider 
the general supervision of the Governor; my colleagues would practically get rid 
of all such responsibility by converting tile minister into a subordinate executive 
officer, and the real legislative council into a subordinate body-subordinate to 
the Governor and the executive council, the latter being without any responsibility 
for the consequences-though my colleagues in terms disclaim any intention to 
cr~te an inferior government under the superior provincial Goverment. 

" ReseT'Ded" su1)jects . 

. 21. 1 shall'now take up the question of " reserved" subjects. I have already 
referred to the provisions of the scheme relating to reserved subjects, which show 
the nature and the- influence or power which might be exercised by ·the minister 
and the legislative councils (see paragraph 6). The subject is so very important 
that even at the risk of .prolixity or repetition I take tile liberty of referring to 
them again for the purpose of explaining the objections that I advance to the 
proposals which are now being formulated by my colleagues. 

According to the Reforms Report, no taxation, when it becomes necessary even • 
in the interests of reserved subjects, can be imposed in .a province without the 
consent of the minister who is supposed to represent the legislative council. The 
first essential, therefore, of a popular government is thereby secured. Again, the 

. entire budget, both for t.P.e transferred. subjects and for the reserved subjects, is 
t,) be settled by the executive government as a whole. The minister has, thus, 
a powerful voice in the settlement of the budget, he is no~ a. mere outsider tendering 
advice which may be acted upon or not according to the will of the executive" 
council, because unless he is in a position to justify the budget· propoSals 
even "as regards" the reserved subjects, he will not either undertake new 
legislation or be able to persuade" the legiSlative council. At the Banle 
time he will not. have a controlling voice so far as reserved subjects are 
concerned, because a final decision" is to be taken by the executive council alone. 
F~~hermore, even ;IS to reserved subjects, in cases of any disputes between the 
ffilnlster ~d the executive council with reference to any provision of the budget, 
the questlOn has to be decided by the Governor, who is also responsible for trans
ferred subjects and who is to act in view of the fact" that taxation, if 
any, can be undertaken only with the consent of the minister. The influence 
o~ tht: minister~ in these circumstances, will act on the ·reserved subjects in the 
dlrectlOn of t~rlft and retrenchment. Similarly, the minister Will have the experi
ence and adVlce of the members of the executive council with reference to his 
transfe:~d subjects, and he will have to pay serious regard to that advice in 
determlUlng the. relative' proportions to be divided among the -transferred 
and reserved subJects; and the influence of the executive council members will 
there~re be. exercised in the dirertion of thrift and expenditure so far as trans
ferr~: subJects ~re concerned.. Then, again, this is a very important 
proVlSI?n: the entlre bpdge~ has ~ be. submitted to the legislative council, whose 
resolutIOns on the budget WIll be bmdmg even so far as ~e reserved subjects are 
.concerned, u~less the Governor restores the budget on specIfic grounds (paragraphs 
221, 222, 256 and 257). .. 

The proposals that I have referred to above give the minister anll ihe }eQ-islative 
council~ very considerable influence in the most important question of fin:nce and 
everythIng that depends on it concerning the reserved subjects. They are satis-I 
factory and based pn sound principles. All this influence or power proposed to. be, 
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bestowed upon them in the Reforms Report will be eliminated if the mo,Yications 
suggested by my colleagues are accepted. 

Modifications proposed by the India GOf)ernmen~. 

22. Tlley propose to omit the ~ery importan~ pr<;>vision that t~e resolutions 
of the legislative council on the entIre budget WhICh IS to ~ sub~llltted . to t~em 
will be binding on the government unless the Govel"I:lor exerClses hls specIal nght 
of restoring the' provision in the budget on any sp.ecdic ground. The Gover~ent 
of India now would treat every budget resolutIOn only as a recommendatIOn. 
To my mind, this is a grave departure from .the sc~eme of t~e Refo!-'lls 
Report. It is said that a' Governor wOlfld ~d hlms~lf ~n a very lI~convement 
position if he had .to over-rule a leg~latlve counCIl, an~ a coI.1tmuance of 
that course if the legislative council perSIsts year after year m ~rrym~ a resolu
tion with reference to any particular measure would be almost ImpossIble. The 
very object of the provision is that in the absence of any s:trong reason~ to t~e 
contrary the opinion of the legislative counoil.should prevaIl; and I th~nk thIS 
departure from the scheine outlined in the Reforms Report detracts consIderably 
from its value. . 

23. My honourable colleagues have followed this up by further modifications 
which practically get rid of all popular and Indian influence. 

Instead of one joint budget aild one joint purse for the whole government 
they will create separate purses for mirusters and executive council. membe~, 
respectively, with the result that the budget for transferred subjects WIll 
be settled only by the Governor and the minister, and the budget for reserved sub
jects will be settled only by t;he Governor and the other members of the 
executive council, Taxation for the administUltion of transferred subjects will 
be left in the hands of the ministers; and, similarly, taxation for reserved subjects 
will be left entirely in the hands of the executive council members. The rule that 
the resolutions are binding, unless disallowed or vetoed by the Governor, 
i.:; not accepted by them. The council's resolutions are' to have effect only as 
recommendations. 

The result of all this is that so far as the resel"'ed subjects are concerned, 
neither the minister nor the council is to have any fUIl.l voice in the settlement 
of the budget. This is avowed to be the real purpose of the new proposals. Real 
popular influence in the settlement of the budget is, therefore, entirely gone. 
The minister or popular assembly is not to have the tinal voice in taxation, 
as the executive council member alone presents the bill for taxation, and 
if:the legislative assembly does not pass it, it will be open to the Governor to get 
it passed over their heads by grand committees or otherwise. The influence 
of the minister on reserved· subjects in the direction of thrift and expendi
ture also is removed. I think it substantially reduces the yulue of the Reforms 
scheme. I am therefore unable to accept any of these modifications in the original 
proposals which are now suggested. 

24. ,The advantages of this system are said to be that the ministers as well 
a" the exe<;utive counci~ will k.now what their available resources ue. what opening 

. balance W:lll be at theIr credit and consequently what range of expenditure they 
may prOVIde for and at what point they must face extra taxation. It will secure 
te, each department the benefit of any improvements. which can be expected in the 
revenue departments. It will, therefore, be an inducement to expand and develop 
the sources of revenue as the fruits of their labours will not be shared by the other 
depart'?lents. It is also sa~d. that .each may. also l?<>rrow for its. own purposes. 
Assummg ~h!lt th~re are ad~mstratIve convemences III the separatIOn of rev~nues, 
th~ admllllst_ratIve ~nvemences should not be allowed to weigh for Ii moment 
agamst the outstanding. fact that you thereby.get rid of the popular influence 
altogether on the finances of the reserved departments. To this great objection I 
find no answer forthcoming except that it is desirable that all the reserved sub
jects should be removed entirely from the influences of the ministers and of the
legislative council.· I cannot agree to this. On the other side there is the objection 
advanced by. the Congress that under the arrangement proposed in the Reforms 
Report the trailsferred subjects. will only get " .ge crumbs from the table II and 
the unwelcome task of taxation is always imposed upon the minister even though 
such taxation might hav~ been necessitated by the needs of the. rese~ed subjects. 
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This Ilrgument has been availed of by my c~ll~gues. i~ order to suppo~ the schexp.e 
of a separate purse. It would be extraordInary If an' argument Intended to 
strengthen Indian influence should lead to its elimination. I have .already re~erred 
to the safeguards provided by the scheme. No taxation can be Imposed Without 
the consent of the minister, who can earmark the proceeds of taxation. ~o respon
sible member of an executive council is therefore likely -to press the claims of the 
reserved subjects too far, and' in pa~icular in view of the. ~quiry by. a 
commission after a few years; and even If he does so, the final declSlon rests Wlth 
the Governor who is interested in the administration both of the transferred and 
of the other ~ubjects. Apart from' all this, the legislative <:O'.lncil will review t~e 
budget and a responsible Governor has to restore the proVlSlon of the budget In 
favour of the reserved subjects by overruling them. It is improbabl~, t-herefore, 
that the transferred subjects will suf[er, and I feel str:Q!!K.~l!-t th:s_~~~~nt 
s~(LnQi. weigh in fa VOl!!:..9i.!!.§6p~r.ate 'pu.r~ .. wnlcli wTIl operate, rar-more agalIIil't 
"'Popular iiilfuencetnanthe existing-provunon. J.1l~a.pl1!:~e~!.~J.l_~P-~ by 
India.l;LPoliticiaJls il!-~lJy.All~lhe'phraseol~y 3 th~t.J;e.p.9!1. , To relilov:e ~e same Instead of statmg that the suppryorr.ne reserveasubJects WIll have prlOnty 
over that of the transferred subjects, I would simply say that the executive govern
ment as a whole will apportion :the revenue between the transferred and the reserved 
subjects. If the Ministers and the council members do not agree, the Governor has 
the right to decide. The effect is absolutely the same, as in the scheme the supply 
for the reserved subjects can be determined only by the Governor if the Minister 
does not agree. The proposal of my colleagues-that the consent of ' the Governor 
i,necessary to taxation is a part of the Scheme ill the Reforms Report whenever 
there are differences of opinion. After_ apportionment of the revenue, the necessity 
of taxation might be considered, the indispensable condition being that provided 
for in the Report-that there should be no taxation without the consent of the 
Minister. As to who should introduce the Bill into the Council is a matter which 
might be left to the Governor. Ordinarily, the member whose -Department needs I 
the fresh taxation proceeds will no doubt introduce the -Bill, 

25. I have assumed that there are administrative conveniences in this separa
tion of revenue. It is admitted by my colleagues that the proposals in the Reforms 
Report have not met with any criticism in India., It will not be right in the circum
stances therefore to make any alterations. They point out that any substantial 

• increase in reserved expenditure will be at the mercy of the Ministers, although
Ministers may have.no responsibility for the consequences of refusing the budget 
provision, but this is an impossible contingency, as in the case of any dispute between 
the Ministers and the executive council the decision is left to the Governor. In order 

" to support their argument they have to assume that the Governor under his excep
tional powers might i:p.sist on expenditure on reserved subjects being provided for in 
the budget leaving Ministers with inadequate funds for the transferred SUbjects: 
We are not warranted in making any such assumption, and if the Governor is 
inclined to exercise his power in that direction he can do it even otherw.ise. What is 
to happen if the Governor under the powers of supervision and control which he has 

. over the Minister-powers which my colleagues desire largely increased"":""were to cut 
down the funds available for the Minister even if they were not wanted for reserved 
subjects. - Such assumptions would render the working of any constitution an 
impossibility. 

Further, the income derived from the sources of revenue whioh form part of the 
Reserved list will, after providing for the administration of those subjects and of 
Law, Justice and Police, leave a large surI,>lus which, with the normal growth of 
revenue, will be adequate to meet·the growmg-expenditure. I doubt whether any 
taxatiQn or borrowing for the needs of those Departments haa been found necessary 
in thQ past or will be required in the future. The annual discussion my colleagues 
would avoid by settlement of Revenue for a period of time. This will interfere with 
the legitimate exercise of their power over finance by the legislative council; such 
settlement may lead to taxation and borrowmg when otherwise it would be unneces-

. sary, and lead to unnecessary friction 'and criticism divorced from responsibility . 
.. Generally I have to-state that my colleagues have, throughout their report, made 

assumptIons which are calculated to show the apparent necessity of a stringent 
• control over .the Ministers. ,All the di.ffi:culties suggested by my colleagues pre
sup~ose non-Interference under any conditions on the part of the Governor with the 
Minister and an absence of any provision enabling the Governor to decide in cases 
01' dispute between the Minister and the members of the executive council. It 
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appears to me that the provisions in the Reforms Report sche1l1e form a llfficient 
answer to all the objections advanced. . 

26. My colleagues are also of opinion that on~ more o~cial, who will be 
ordinarily a' civilian, should be apP?inted to the executIve .~unCll. In the Report 
the transference of some of the functlOns of government to MInIsters was held to make 
it " impossible" to retain an executive council of more than two members, one of 
whom was to be a European and the other an Indian. And this reduction of the 
European element from two to one was regarded as equivalent to an increase in the 
Indian element. My Hon'ble colleagues, however, support their proposal on the 
ground that the Gi>vernot-a new man from England-will be left with only one 
Buropean adviser as a member of his council. And it is also said that work can be 
found for one more member. It does not appear that the conclusion that was arrived 
at at the time the Report was framed that there will not be sufficient work for three 
members of the executive council is unfounded. Before 1911 there were only two 
members. At present there are three. A good portion of their work will now be 
transferred to the Ministers. I am satisfied that there is no reason, on the score of 
work, for the appointment of one more member. A stronger objection is that 
involved in the second reason given in the Report. It will materially reduce the 
relative strength of the Indian element in the executive council. An Indian member 
will have no chance as against two English official members. For consultation a~d 
advice, the Secretary in the Department, who will or may be present, will be avaIl
able. Neither the adlati nor any additional member is required. In reserved 
subjects, therefore, with the modifications proposed by my colleagues with reference 
to budget and taxation, this addition of one member will practically get rid of the 
influence or power accorded to the Indians or representative councils in the Reforms 
Report. In the interests of good government, is it advisable or necessary to depart 
from the scheme 1 

27. First, let us take the budget and consider the restrictions on the provincial 
Governments imposed by the genera! standing orders and the Secretary of State. The 
sanction of the Secretary of State is required to the appointment of any English 

'officer drawing a certain pay; to create any new post which would ordinarily be fill~d 
by a gazetted English officer; to create any new post over a certain monthly pay; to 
give any honorarium exceeding, I believe, a thousand rupees; to make any grant of 
land except under very special conditions. The right to purchase motor cars was so 
much abused that now they cannot be purchased for public business without the 
sanction of the Secretary of State. These are only some of the orders; there are 
many more of the same kind. All these indicate not only the nature of the restric
tions that are imposed upon the pro:vincial Governments but also the close supervision 
which is deemed necessary for the exercise of their powers. There is no reason to 
think that no such restrictions would be necessary in the future. We propose by 
these schemes to give the local Governments enhanced powers of appointment
powers by which they may appoint officers drawing very high salaries, over even a 
thousand rupees. We propose now to give them powers to carry out schemes, without 
reference to the Gi>vernment of India or the Secretary of State, which involve lakhs 
of rupees. If it was necessary for the Government of India or the Secretary of 
State to exercise this close supervision over the local Governments in the interests 
of the taxpayer, that supervision can only be relaxed on the ground of increasing 
popular control. Lor!! Curzon has remarked, and so also 1 believe almost every 
administrator who had to consider this question, on the growing tendency in every 
department to increase the emoluments and to increase the establishments. Far, 
therefore, from getting rid of the control over the budget by the legislative council, 
it appears to me that the relaxations by the Government of India and the Secretary 
of State of their power of control, and the additional powers which it is proposed 
to confer upon the local Governments require not only the powers conferred upon the 
Minister and the legislative council by the Reforms Report, but additional powers. 
Restrictions were placed upon the powers of the Governments in India in the 
appointments of Englishmen because it was felt that otherwise the Indians would 

. have no chance at all. 
Similarly, take the questions of industrial expansion, the separation of judicial 

and executive functions, increase of taxation by recurring settlements without the 
consent of the legislative councils. All these are realll.financial questions, and, under 
the scheme proposed in the Reforms Report, the pflpular assembly will have cone 
siderable influence in shaping the policy of the Government with reference to' all 
these. The proposals of the Gi>vernment of India will leave the legislative councils 
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and the Minister without any such voice in the settlement _ of these very great 
questions. It is therefore a considerable departure from the Reforms Report. 
My colleagues, I am afraid, do not realize the strength of the feeling for .reform 
due to questions referring to these matters.· They ignore altogether the very 
important considerations which arise therefrom. There is no sp'lit in the Congress 
Party or,. so far as I can see, among Indians on the broad lines of policy that should 
be pursued on the matters above referred to. The addresses presented to the Secre
tary of State and the Viceroy draw prominent attention to .these grievances. 

I cannot help thinking, in these circumstances, that if these restrictions are 
.removed we may expect great waste of public funds in the future an!i great and 
alarming discontent. I would, therefore, as already stated, as against the new pro
posals of my colleagues, not only support the scheme in the Reforms Report so far ' 
as taxal;ion and budget· are concerned, but would go a little further in the sltme 
direction by enacting that the Governor's power of restoring any provisions in 
the budget in the interests of the reserved subjects should not be exercised so as to 
confer any benefits on the services which they would not obtain in the ordinary 
course, and the Governor should not be allowed without the sanction of the Secretary 
of State to restore any provisions in the interests of reserved subjects with reference' 
to any matter for which the sanction of the Secretary of State is now 'required. It·, 
should be remembered that in the case of-transferred subjects the council has got 
the powers of removing the Minister, and a corresponding power does not exist in 
the case of the reserved subjects. I 

. 28. Leaving now the question of the budget, let me take the equally important 
question of peace and order. If sedition had its origin in Bombay, it would be 
noticed that this was due to the harsh administration of the plague regulations 

, by a Collector, which would have been impossible if the Indian element was powerful 
in tbe government of the country. Similarly the course of maladministration by 
the Government of Eastern Bengal, which was responsible for the growth of real 
Bengal sedition, would also have been practically difficult. Under the law which 
we have recently passed and under certain regulations which were passed at the 
COIqIIlencement of the last century to meet certain exceptional classes Of cases, it 
would be open to an executive government in a province to deprive a man of his 
liberty and of his freedom of speech: without the orders of the magistrate or any 
other judicial tribunal -Th~ press may also be deprived of its freedom by executive 
action, the ordinary courts being deprived of their jurisdiction. The Governor of 
a province has the power of depriving a person who attacks him of his liberty of 
person and of hiS property without affording him a public opportunity of proving 
his allegations before the ordinary tribunals of the country. Under this law no 
Indian p'aper )Vould venture to indulge in criticisms distastefUl. to the head of a 
province. Any agitation against the civil service or bureaucratic form of govern
ment would scarcely be possible under the civilian head of a province. The Home 
Rule agitation, or in fact any constitutional agitation, may be suppressed without 
the interference of -a judicial tribunal solely at the instance of. an executive p'overn
ment. In these circumstances it seems to me to be imperative that the Indian element 
and the popular element should be powerful in the government of a province. Other
wise we ""ill certainly perpetuate all t~ose evils due to the inutility of the Councils 
which, as for:cibly pointed ou~ in the Report, are responsible for the widening gUl.f 
between offiCials and non-offiClals. '. 

Grand committees. 

. 29.. It is p~o~ to constit!lte grand committees ont of the members of the 
legISlative councils lD order to leglslate on " reserved" subjects when the Governor 
considers such legislation "is essential to the 'discharge of his responsibilitv, for 
the peace or tranqUillity of the province, or any part thereof, or tor. the discharge 
of his responsibility for the reserved" subjects." So far as the " reserved " subjects 
are concerned, it is said that such exceptional means of legislation ar~ required on 

• account of the poverty, ignorance and helplessness of the great. majority of the 
population, who cannot for that reason be left to the mercies of a legislative council 
who will not adequately protect their interests. Further. it is said that the masses 
themselves will not take any part in political life, and therefore all such questions 
coJlcerning the revenue, those arising from the relatiqns of the landlord and tenant, 

• See paragraphs 8 to 12 above. 
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must be retained by the executive government. It is also said that such '.Jower is 
necessary in order to defend British commercial interests and other questIOns con
cerning industries, etc. All great questions that arise b~tween classes ~d creeds 
also should not be left to the ordinary legislative counClls. I have pomted out 
already that it may well be doubted whether in the interests of the good governm~nt 
of the country such exceptional powers are necessary. Our electorates are beC?mlllg 
wider; all kinds of interests and views divergent among themselves are gomg to 
be represented; and if, in these circumstances, the Government cannot secur~ any 
nmjoJUty, the probabilities of their being in error are great. The grand comm~t~e, 
as constituted, is obviously intended as a check on a popular assembly, and IS. III 
itself therefore' an undesirable institution~ It creates an undesirable antagonIsm 
between a local executive and a local legislative council, and if there are other means 
of attaining the same object in view it is undesirable to retain it. I think the 
safeguard of the Imperial Legislative Council for all affirmative legislation and 
the powers of veto possessed by the Governor and the Viceroy to negative any Act 
which is passed by the local legislative council, and the power of ordinance for urgent 
occasions would be amply sufficient. This would secure a careful consideration 
of a measure rejected by the local legislative council hefore its introduction into the 
Imperial legislative council. , ' 

The objections to legislation by the Government of India are,stated in para
graph 248 of the Reforms Report. The first objection advanced is that such 
legislation will strike at the root principle of provincial autonomy, according to 
which the provincial Governments must be autonomous in their own legislative 
fieId. Provlllcial autonomy was promised by Lord Hardinge's Delhi Despatch of 
1911 for the purpose of increasing popular control. We, therefore, do not want the 
so-called provincial autonomy if it is intended thereby to increase the power of 
the executive governmen~over'the legislative council. On the other hand, it is a 
principle recognised by the Reforms Report that the control now exercised by the 
Government of India and by the Secretary of State over subordinate Governments 
can be relaxed only in proportion to increasing popular control. It is quite r.ight! 
therefore, that where a provincial legislative council has passed, a measure,;. lhe 
Imperial Government or the Secretary of State should interfere as little as possible; 
but that the local executive government should be able to get passed through a' 
grand committee a measure which has been rejected by the legislative council goes 
against all these principles. There is in that case no question of real provincial 
autonomy. It must be borne in mind that the grand committee, though technically 
a ~rt of the legislature, is brought into existence and will always be utilized to 
regIster the decrees of the executive government. and may therefore be regarded as 
its agent for enacting measures rejected by the legislative council. The provincial 
government becomes independent both of the provincial legislative council and of the 
Imperial <!overnment,; whereas the proposal I put forward retains the power of 
the ImperIal Government, for it can hardly be doubted that legislation by a grand 
co=ittee will practically put an end to legislation in the Imperial Council. 

The other objection that is advanced that the Government of India would be 
very reluctan~ to undertake responsibility by legislation is, in my opinion, rather a 
~ommendatlOl': than an objection, as a legislative council should be overruled only 
III very exceptIOnal cases. The Government of India cannot be accused .. of 
ignorance of local conditions," as they will.be acting only on the advice of the local 
Government and after full consideration of the discussions in the local legislative 
council. 

Disregard of ~rovincial wishes, is a co=on factor whether tbe legislation is 
by the local executive government or by the Imperial legislative counCIl. The 
Imperial Government in such' a case would be an arbitrator between the local 
executive government and its legislative council. The" ungrateful" task has to be 
undertaken by somebody, and it is much better that it should be undertaken by a 
Government far removed from local excitement. The reason that' such legislation 
is unpopular and con~rov.ersial is o~ly an argument for subjecting it ~ examination 
by a government whJCh IS not subject to local temptations of prestige, power and 
increased revenue. The Imperial Government'will be able to attach due weight to 
the circumstances that may be urged by the local Government and the arf!U1llents 
which induced the local legislative council to reJ~t the measure. I also disagree 
with the proposal to reduce the elected element in the Grand Committee. . 

30. We are all agreed that the heads of provinces should, in future, be 
Governors instead of Lieutenant-Governors (paragraph 218), but my colleagues 
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are of opinion that the existing practice of appointing only civilians in accordance 
with the rule which requires twelve years' seI"Yice in India for a Lieutenant
Governorship must be or will be followed for a long time to come. I regret I cannot 
share in this view. _ The primary consideration that should weigh with- the Secretary 
of State in making the appointment ~s the fitness of t~e person to carry: ou~ the 
duties not, as hitherto, of an autocratic head of a provmce bu~ of a constltutl<~nal 
ruler. The Civil Service generally have shown their hostihty to the proposed 
reforms. They have expressed their strong opinion of the unfitness of Indiarls to 
hold ,high appointments or to carry out the duties which will devolve upon thlIq. as 
Parliamentary leaders. There will ~ many persons therefore among them woo are 
not likely to work in harmony with Indians or to view with sympathy their political 
progress, which must curtail the privileges hitherto enjoyed by their own Sertice.:
The Secretary of State should certainly therefore take this question into considera
tion when he makes the appointment. "It may indeed be questioned whether the 
life spent ~ the Indian Civil Service is calculated, except in rare cases, to stimulate 
that part of political talent which consists in the study and guidance of political 
opinion, or in the f.raming of the large legislative proposals which are from time 
to time needed in actively thinking political communities."· This fact also will 
have to be borne in mind. Those civilians who are in sympathy with Indian progress 
or who can be trusted to work smoothly with the political machinery of the future 
under the altered conditions and who are not prejudiced by the feelings of hostility 
to the proposed reforms evinced,by many of·them may be appointed as heads of 
provinces. I do not think, therefore, that the confident expression of opinion by 
my colleagues as to the continuance of the practice hitherto existing .is justified. ' 

3L The same question arises with reference to the qualifications of a member 
of the executive council. It is intended, according to the Reforms Report, that one' 
member should be an Indian and the otber an official with qualifiCations of 12 years'
service under the Crown which iS,now required by law. I do not understand the 
Report to lay down that this should be retained as a statutory qualification, though 
no tl,l,lJlbt in practice the qualification will be insisted upon. At present the appoint
meRLjs in practice limited to the Civil Service. -One can easily conceive cases where 
a Governor might require the presence in his executive council of a person of out
standing abilities in some particular line either in India or in England. There is 
no reason why the Secretary of State should be debarred from nominating him. My 
colleagues are of opinion that there must be a statutory provision that one member 
should be an Indi;l.n and that the other should have the existing qualification. I 
doubt whether this is necessary. 

32. The only other point which I have to notice has reference to the right of a 
legislative council to make rules for its own conduct of business. Every Council 
ought to have such a ri/!ht, and no reasons have been shown why vve should insi.st 
upon the consent of the President. The ri~hts and privileges of a President or of 
a Vice-President, in so far as they do not refer to the ordinary conduct of business, 
should not, of course, be interfered with. . , 

The GO'Dernment of India. , 
33. 'rhe first question has reference to responsible ~overnment. I recognize, 

that it ,b,as been laid down in the Report that there should be no responsibility in 
the Government of India as in provincial Governments, that is to say, that there 

-should be no Indian Minister responsible to ~he legislature. This can be defended 
only on the ground that many of the departments of administration have been trans
fe,rred to the provincial Governments, and that those retained by the Government of 
India are far too important to be handed over to responsible Indian Ministers before 
the .experim~nts have justifie~ themselves in the provinces. These, of course, are 
subJ~ts which concern peace and order and the good government of the country, 
foreign states, Army and Navy, and also questions in which the interests of England 
or her people are greatly involved. There are, however, questions which only concern 
the internal administration of the country and which have been recognized as fit for 
tra!lsfer to a Minister and the legislative council. In all those cases, therefore, in' 
whl~h the Government of India retain a right to interfere with the transferred 
subjects there should be no objection to introducing responsibility in the central 
governme~t. . Ind~d ;respon~ible government s~ms to be necessary in order to ~rry 
out the prIDClples IDdlcated m the Report. It)S proposed to allow powers of mter
ference to the Government of India in the transferred departments of the provinces, 

• Mr. H. A. J,. Fisher, .. The Empire Bnd tho Futnre." 
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for instance, to secure uniformity of legislation where such ~egislatio~ i! tonsid~red 
desirable in the interests of India or of more than one provlllce. It IS also desIred 
to retain in the Government of India power to decide questions which affect more 
than one province. Ex hypothesi, these are subjects which 'ordin~rily should ~e 
dealt with by Ministers in accordance with the will of the local legIslature; and If 
it \s proposed to remove these from the jurisdiction of the local Minister and of the 

,leglslative council for reasons which have nothing to do with their capacity to de~l 
wit" questions of that character, it is but reasonable that in the Government of IndIa 
als9t;he decision of such questions should be left to the legislature and an Indian 
Mihi$ter. If necessary an Indian member of the executive council may be an Indian 
Millister for this purpose. Supposing there are certain subjects which are not now 
~sferred for temporary reasons, and of which we contemplate transference in the 
course of three or four years, I cannot see any reason why in such cases also respon
sible government should- not be introduced so far as such subjects are concerned. 
Responsible government in the provinces demands responsible government in the 
Government of India in the same subjects, as otherwise provincial responsibility 
will be diluted. 

The Council of State. 

·34. The next important question refers to the Council of State. I have very 
strong objections to the power given to the executive government to pass laws through 
the Council of State without a previous discussion in the legislative assembly. The 
Governor-General can exercise his power of issuing ordinances which will operate 
for six months. If any discussion is necessary, he can introduce the Bill into the 
legislative council to ascertain the popular view. If it is a matter in which the 
Governor General in' Council has made up his mind, then, of course, a discussion 
is useless and unnecessary aI;l.d an ordinance can at once be issued. Now with 
reference to the Council of State itself. _ " 

A Council of State.as a second chamber representing interests not properly 
represented in the Imperial Assembly, I understand, and I raise no objection to it. 
A Council of State for the purpose of securing delay and for greater deliberation 
of subjects also' might be necessary, and I would not raise any objection to such a 
council either. But this Council of State is constituted for neither of these purposes. 
Its avowed purpose is to carry out the will of the executive government when they 
cannot carry it out on account of the opposition of the legislative assembly. It is, 
in fact, an unreal council. Rather than constitute such a council,it is much better 
to lay on the executive council itself directly the obligation to pass the law. It will 
not then be exercised so frequently as it would now be with a State Council to give 
the measure that it passes an unreal appearance of popular support. It will belittle 
the importance of the legislative assembly and thus create an antagonism between 
it and the State Council and the executive government. , , . 

There is another serioUII objection. It is undesirable to give the executive 
council unrestricted freedom of action in matters in which popular opinion is 
decidedlyagainsUt. Disastrous consequences have attended such freedom of action; 
and as long as the executive government· have that power C?f action, they are bound 
in the.discharge of their responsibility to act upon it if they take a view contrary 
to that of the legislature. Again. there are great questions of administrative 
reform which should be carried out, and which have not been carried out on account 
of the opposition of the liureaucracy Que to their apprehension of loss of prestige, 
etc. I have referred to many of them already. Th~re can 'be little doubt that 
a Council of State would check reform, as in the, past, in all ttlOse directions. 
I think, therefore, that the Council of State as constituted will prove an obstruction. 
At the same time, I recognize that 'in the Reforms ~eport it has been laid down 
that in matters referred to above, there should be no regponsibiJity to the legislature. 
A '/Jia media appears to be to direct that in all cases Bills should first be submitted 
to the legislative assembly; and on their failure to pass such Bills, all the papers 
should be laid before the House of Commons, to whom the Select Committee would 
no ,doubt submit their report; and it is only after such sanction is obtained that 
further- steps should be taken to proceed with the measure, either by the executive 
councilor the Council of State. _ 

Two further courses have been suggested. ~ confine the Governor-General's 
or Vicerby's power of certification to .certain definite subjects or to curtail the power 
of certification to those Bills which have not been rejected by a certain percentage 
of the memhers of the legislative council. 
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I am clearly of opinion that the power of the Council of State, if it is not to be 
dropped, should be curtailed. 

. Budget. 

35. It is now proposed to delegate larger powers to the Government of India. 
.It is obvious that if hitherto the interference of the Secretary of State has been 
n~ry in the interests of the Indian taxpayer, and that it has been necessary 
will appear from the various orders which restrict the Government of India's 
power of expenditure, then the Secretary of State should be allowed to fore~ fhe 
exercise of his own power only with the development of popnlar control; othelwise,1 
there is no justification.. That the powers hitherto exercised by the Sec~~, 
State were necessary in the interests of the taxpayer will appear from an exa.uilia
tion of the instances in which SlIch power has been exercised. It will also appear 
from a consideration of the roles themselves an4- the occasions and the reasons which 
led to the pass~g of snch rules. It appears to me, therefore, that all resolutions 
on the budget by the legislative assembly should be given effect to in all those 
iLstances in which it wonld not now be within the competence of the Government( 
of India to incur any outlay without the sanction of the Secretary of State; at ~y" 
rate, if full effect is not to be given to it, the power to averrnle the legislat.ive 
council in that respect shonld not be given to the executive government in In~a, 
but shonld rest only with the Secretary of State. 

36. I do not agree with my colleagues in discarding the provision about 
appointing members of the assembly to positioJis analogous to that of Parliamental'J4 
Under-Secretaries or the StandiIig- Committees. At present, or under the new" 
scheme, there is no means of non-official members acquiring that knowledge -which 
can be acquired only by holding an office. The knowledge of Indians in the public 
services will not be available to non-officials for criticism of Government proposals. 
The Ministers will have intimate knowledge only of the transferred departments, 
and that also only in the provinces. These under-secretaryships aud standing 
committees will enable the non-officials to acquire that information whiCh they 'Would 
othl!rwise lack. In the. earlier stages of discussion, it was generally admitted that 
these wonld -form a good training ground for future administrators. It is 
undesirable, therefore, to drop them. - . 

In the Imperial Council also, as in the provincial councils, I think it shonld 
be left to the council to frame their own roles. 

37. If there is any demand in which the associations who have addressed the 
Secretary of State and the Viceroy and all classes are unanimous. it is in the request 
they make that half the members of the Executive Councils, both Provincial and 
Imperial, should be Indians. The Congress'and the Mosll'm uague as well as the 
Sikhs and the non-Bralimin classes of Madras want it. The reasons are-obvious. 
Everybody feels that without the infusion of an adequate Indian element into 
the executive councils, the reforms that are essential .r the better government of 
the country will not be carried out. Again., there are various questions, particularly 
those affecting finance that are settled by the Government of India and by the 
Secretary of State in consultation witli one another which require a strong Indian 
element in the executive council. In all those questions, without adeqnate bdian 
influence the Government of India will easily yield tn the Secretary of State. 
Various influences will act upon the Government of India which require adequate 
Indian influence to counteract them. Indian influence is also required to prevent 
the Executive Government of India from being undnly autocratic or unsympathetic 
towards popular·movements. I would, therefore. propose the addition of one more 
Indian ml'mber to the two members proposed by the Government of India.. If ihis 
is not accepted. I "Would su~t the appointment of an Indian Minister to exercise 
the Government of India contrOl over the transferred departments in tbeprovinces. 
He may be called in. for consultation but not for decision.. 
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" APPENDIX A. 

Champaran rllots case. 

The relations between the Indigo planters and thp. ryots have long been 'In
satisfactol)'. There were disturbances. ~he ~vernment deputed Mr. QQur ay 
to inquire mto these relations. His report IS beheved to be. fa,:oura~re to the ryots 
and though repeated requests were made for its pu~h~tlOn .It was always 
refused. The QQvernment, however, entered into negotlatlOJ?-S WIth the. planters 
with the result that the claims of the planters ,,:ere sub~ntl~lly recognized, and 
certain arrangements were made as to the exerClse of the~r rl~hts. The QQvern
ment were of opinion that the ryots had no reason to be dlssatlsfie? and t~t t~ey 
were really satisfied .. I.J;l March 19~3, however, II: Il.lember of the .Blhar LegislatIve 
Council asked for a thorough inqUIry by commISSiOn or otherwIse. The l.iovern
ment gave the reply that the matter- was one for settlemen~ by the local !>fficers and 
the impending settlement operations. ~or t~o y~rs nothmg ~as'practlCally done. 
lIt January 1915 the question was agam raIsed m the Co~nClI wh~n the QQver,n
ment stated that the local authorities had been asked fo~ mformat.iOn !l'nd repo~t. 
In Apri11915 a committee of inquiry was again asked for II!- the Legtslative CounClI. 
ThJl Government replied that the settlement officers ~ere m every respect a better 
agency for inquiries than a committee. In 1915 nothmg was apparently done. So 
too in 1916 and the first half of 1917. The Indian National Congress then took up 
the matter and Mr. Gandhi went to Champaran to make a full inquiry. Mr. Gandhi 

. sought the co-operation of the planters and the District officials in makh;g .the 
inquiry, which, he announced, he intended to make. The European AssoClatlOn, 
Bihar, in reply passed these resolutions :-

(1) That the presence of Mr. Gandhi in his self-imposed mission has been 
accompanied by unrest and crime. . 

(2) That his continued presence there is likely to be disastrou~ to .the welfare 
• ·of the Europeans in Champaran and the pel!-ce.of ~he diStrict. 

(3) That they request the European Central AssoCIatlOn m Calcutta to press 
. on the absolute necessity, if they wish to maintain law and order in the. 

Ohamparan district, to have Mr. Gandhi and his assistants removed 
from there at once and also that there is great fear of the lawlessness 
spreading to the neighbouring districts. 

Instead of co-operating, the District officials, apparently- in obedience to these 
resolutions, ordered that Mr. Gandhi should leave the district at once. With an 
ordinary' law-abiding Hindu this would have sufficed and nothing more would have 
been heard of the matter. But Gandhi refused to leave the district, and he W/UI 
prosecuted. He pleaded guilty. This was an unexpected challenge. The result 
was, he was not sentenced and the proceedings were dropped. After some hesitation, 
due to their early announcefAent, the QQvernment then acceded to his demand for co
operation in the inquiry that he proposed to make and appointed a committee which 
consisted of the representatives of the planters, certaiIi officials, Gandhi, and an 
Indian zemindar. An-arrangement eatisfactory to Gandhi was entered into which 
was accepted by the Bihar QQvernment, who, in the teeth of the strong opposition of 
the planters, proceeded to legislate. The planters protested to the last. The lead
ing Anglo-Indian paper, a QQvernment apologist except when the interests of the 
Anglo-Indians are concerned, thus describes the r'esult;-

.. ~ e regret to fin~ in those steps the worst of the faults that can be attributed to bureaucracy: 
InfirmIty of. p~rpose IS the key-note throughout, and it manifests itself in the tlBllal symptoms; a 
purposeless IDsIstence for as long as poBRible on recretariat BeCl'ecy, and a refusal of requests foJ' 
discussion when con~tutionally put forward, followed by a prQmpt acceptance of the same requests 
when t~e party makmg th.em shows a disposition and ability to make things unpleasant for the 
secretarlat; a professed rehance on the opinions of local officers 80 long as that profession servps 88 
an excuse for seCl'ecy and delay, followed by abandonment of those opinions when they are found to 
be inconv~nient.; a to.o obvious desire to evade for 88 long as possible grasping the nettle of a 
controverBJalsubJect WIth the inevitable risk of injustice resnlting according to the power of one side 
or the other to put pressure on Government." (Pion8er, 13th March, 1918.).-

It wo~d ~ difficult to put th!l case more strongly against the bureaucracy. All 
peaceful agltatlOn.by the ryots faIled to move tl~GQvernment, for the obvious reason 
that the latter did not like to displease the planters and such agitation on!', 
succeeded when the Congress 'lnd Gandhi took it up and applied a pressure stronger 
than that of the planters. It was on~y then that justice was done. Gandhi, a Home 
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Ruier, as against the Government, is now the idol of the peopIe in that part of the 
province." " " 

This was in a matter between the ~Io-Indian planters and the ryots. A later 
instance I propose 00 refer to, not only to illustrate the ~e 1ess?ns ~t aJ:;o to show 
the condition of the ryots under the Government and the difficultIes m thetr way. 

TluJ :JaiN case. 

For a number of years the district of K.aira in the Bombay Presidency.had. 
suffered severely from failures of crops, partial fa.m!ne~ disease, and; general agricul
tural distress. According 00 the Collector of the dis~ct, the croP. m & normal ~ 
is valued at 12-annas and not 16 annas or more. Owing to eXOOSSlve monsoon rams 
towards the end of 1917, the crops had failed. It is a feature of the Rev~ue rules 
that individual -cases of hardship are not attA:nded to, or, -!n O!-her w~rds, an 
individual is not exempted from payment for failure of crops m his holding only, 
but if there is & failure in the locality he might get relief with othe~ The ryots 
sent numerons petitions for suspension of collections of revenue signed by about 
20,000 persons." Their prayer was that they were entitled to a suspension of revenue 
under the Revenue rules as.the outtnrn of their crops was below 4: anna&. They 
demanded ~ the Government should not foroe them to pay when they had not 
obtained from the land crops adequate to cover the revenUe. These petitions were 
returned by the Government with the remark that they were not sent through the 
proper channel They were afterwards submitted through the Collector. ~ 
District Association, after making enquiries, also petitioned the Government to stop 
the collection of revenne. They were oold in reply that their intervention was ill
judged and mischievous. Two members of the Legislative Council-the Hon'bIe Mr. 

" Parekh and the Hon'ble Mr. Patel--also made detailed inqniries inoo the matter. 
They were satisfied of the justice of the complaint and petitioned the Collector, who . 
assured them that he would make inquiries, bu~ the collection of revenue was ~ot 
stopped. On account of these representations, there was, however, some relief 
granted, i.e., a suspension to the extent of Rs. 1,75,000 where they had asked for 
Rs. 23,00,000 suspension. A deputation consisting of the Hon'ble Sir Dinshaw 
Wacha, theHon'ble Mr. Parekh and the Hon'hIe Mr. Patel waited on the Govemor, 
who decided that the estinlate of the outtum of the village servants was correct and 
refused therefore any further relief. An enquiry was undertaken by three members 
of the !?ervants of India Society, who found that the exoessive rains during the 
monsoons had " rendered the poor people helpless, quite without an adequate supply 
of the staple food for 4: or 5 months" and that they were reduced to great destitution. 
They found the ryots' complaint was well-founded and brought matters to the notice 
of the Collector, the Commissioner, the Member of Council in charge, and of the 
Governor, on whose advice they met in conferen.ceathe Co~ioner and t,1re 
Collector with Mr. Gandhi. The Commissioner and ~e Collector promised BODle 
relief. Mr. Gandhi "tequested the Collecror to make an inquiry which he might Le 
a~owed to attend. This .was refused. Mr. Gandhi, however, finding that the 
eVidence collected so far was not adequate 00 meet the official test, himself went about 
the district inquiring into the matter and collecting evidence. He also found that 
the complaint was well-founded. He made representations to the Collector and to 
the .~vemo~, who replied to hint on the 17th and 20th of March, respectively, 
dec~lUlug to mterfere as they were satisfied that justice had been ~one. Questions 
whIch were submitted to the Government to he put moo the Legislative Councif for: 

-the purpose of eliciting all information about agrarian distress in Kaira were dis.-
allOWed. On the 23rd of March. a resolution was moved in the Legislative Council 
asking the Government to appoint the Agricultural Department of Government to 
value the outtnm of the crops, or 00 have the outtiun of Cl'O{lS valued by some other 
a~ncy other than the Revenue officials. On the opposition of Government the resolu
tIon was defeated. There was DOW nothing left to he doue by way of ordinary con
stitutioual agitation. A no-rent mauifesto was then issued and the ryots went on 
strike on the 28th of March.. takin!!, a vow not to pay revenne. The Government rent 
or revenue was not paid. Properties, including household utensils, milch cows, were 
attached; orders of forfeIture of lands were issued by Government and all possible 
steps were taken by the Revenue officials to enforre pavment of revenue. On about 
the 12t~ or 13!-h of April, the Commissioner himself called a meeting of all the ryots 
and trIed to Impress upon them the necessity of complying with the Government 
-. • P2 
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orders, threatening them with dire consequences 'in de~ault, and tel.ling the!t' not to 
heed their advisers the Home Rulers who themselves wIll not suffer III person for the 
consequences of no~"paJlment of rev~nue: But the ryo~ persi~ted in their a~tempt. 
Meetings were held III various parts of India expressmg thelr sympathy wlth the 
movement. The Government regarded it as a contest between themselves and the 
Home Rulers. Every form of pressure was applied, but the resistance of th~ people 
stiffened. The village headmen also turned against the Government. Thelr reply 
to Government pressure was·:-

.. Whenevet we feel that Government's orders conflict with what we regard 8S onr duty to the 
people, we helieve it to be our religious obligation to disobey Government order •...... Before taking 
this extreme step we have left no stone unturned in politely reasoning with Government, and even 
now we entreat them to spare uS all the suffering, to respect the ryot'. vow and to consider popular 
opin ion to be not in any way less worthy of respect t~an its own." 

On the 25th of April the Government suspended the collection of revenue by ordering 
that only those who were in a position to pay the revenue need do so, and the rest 
might do it next year. The decision as to who were able and unable to pay the 
revenue was left to the ryots. But curiously enough, this order was not promulgated 
till the 3rd of June. Till then the attachment of property and vl!-rious other pro
ceedings continued. The accused in all the prosecutions never made any defence; 
they made no appeal against their convictious, and one of them declared on his release 
after the order of the Collector, that he was a real Home Ruler, " he nnderstood the 
principles thereof and that he would for ever refuse to recognise laws that did not 
, consist' with his conscience." 

Under a revenue system where this is possible, progress in material prosperity is, 
according to Indian politicians, impossible to the ryots. The other conclusions are 
obvious. ' 

If this was the case under Lord Willingdon, we can imagine what might be the 
situation under less sympathetic rulers. 

Enclosure 1 in No. 1. 

.His Excellency the Yiceroy's address to Heads of Provinces. 13 January, 1919. 
Let me first welcome you to another Conference. I believe that those of us 

who were present at our deliberations last year recognised the value of such meetings, 
and for myself I can only say that it was and is a great pleasure to have all the 
heads .of .local Governments collected together under my roof as my guests. 'I had 
ho~ed thlS year that ~e should have been ahle to discuss the multifarious subjects 
whlCh are of common mterests to us all. But I fear that we shall have little time 
to. deal with more than the ,pne subject, 'lJiz., the subject of Reforms, and to-day I 
do not propose to deal with lny other subject. I will not repeJlt to you the formula 
of policy enunciated by His Majesty's Government on August 20th, 1917. You are 
all familiar with it. But it may be useful to cite the three outstanding features of 
that declaration. First, the progressive realisation of responsible government is 
given to us as the keynote and objective of our policy; secondly, substantial steps 
are to be taken at once in this direction; and, thirdly, this policy is to be carried 
out by stages. 

I think I shall not be stating the basic principle of this policy unfairly when 
I sum it up as the gradual transfer of responsibility to Indians. :.oVe are not here. 
to discuss the merits or demerits of tbis policy. It is the policy enunciated by His 
Majesty's Government. It has been unchallenged in Parliament for the better part 
of two years, and while I am conscious that there are those who would have preferred 
some other form of advance, I am sure that even they would agree that it is idle 
to discuss any variant of it at this stage, but that what we have to do is to attempt 
to translare the announcement of Augnst 20th into practice. 

This was the task to which the Secretary of State and I set our hands last 
year, &,nd you have the results of our joint attempt in the proposals of the Report. I 
am not going to travel over the whole field of those proposals, but I intend to confine 
my remarks to one big problem, really the one big ~nt at issue on which everythin<Y 
else hangs-'lJiz., the method by which this gradual transfer of responsibility is t~ 
be achieved. 
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Believe me, I have no intention of making any debating points this morning. 

The subject is too impor~nt, the issues at stake are too great for. dialectics. I shall 
endeavour to put before you as succinctly as possible the issue as I see it, and 
nothing more. . 

The gradual transfer of responsibility-tl).is is what we have to secure. Now 
what is responsibility 1 I cannot but think that there has been a good deal of talk 
and writing which are beside the mark on this subject and perhaps our Report is 
equally guilty with others in this respect .. What are. we aiming at in our policy 1 
Surely this, that the decision of certain matters-I will" not discuss what-shall 
rest with Indians; that in these matters it will be for them to say" Yes" or "No"; 
and that our scheme shall provide as far as possible for everybody knowing that the 
yes Or" no is their- yes or no, and not that of the Executive Council. Witl:! this 
end in view, the Secretary of State and I examined the various proposals which 
were put before us, and after a prolonged and careful investigation we came to the 
conclusion that we could only attain it by the methods proposed in the Report. 
We entered upon our enquiry with no bias in favour of dyarchy. Indeed we made 
every endeavour to avoid it. We were fully conscious of its difficulties. We realised 
the possibilities. of friction inherent in any dyarchic scheme, but we felt that the 
alternatives proposed had similar difficulties, were equally liable to engender friction 
and did not provide for (Which was our desideratum) the gradual transfer of 
responsibility. . . 

The I;}overnment of Bombay take ·the line of argument in their reply to the 
Government of India that the onus of proof is with the supporters of the scheme, 
and not with those who condemn. I only mention this line of argument because I 
cannot help regarding it as unprofitable, and I hope it will not be pursued in our 
discussions this week. What we wish to secure is the best method of ensuring the 
graduaI transfer of responsibility. The duty of discovering that method was placed 
by His Majesty's Government on the Secretary of State and myself. For the reasons 
set out with great elaboration in our I;Wport we decided upon the scheme outlined 
therein, and we have published it for criticism. It is not very profitable to tell. us 
that the onus of proof lies upon us. Of course it does and we have endeavoured in 
the course of 177 folio pages' to prove our case. What we want is a scheme which' 
will transfer ~ome responsibility at once, which will provide machinery by which 
more responsibility can be transferred at later stages, and under which ultimately 
full responsibility can be attained in the provincial sphere. -This is the problem 
which we have to solve, and I can assure you that no one will be better pleased than 
myself-and I believe the Secretary of State-if you can pro:vide us with such 
a scheme. . 

Under our scheme it will be possible, I believe, to say, so far as the transferred 
subjects are concerned; that the Minister, and through him the Legislative Council, 
has said yes or no on a particular question.. . 

Under our scheme it is possible to gradually enlaJge the sphere in which the, 
Minister and the Legi51ative Council will say yes' or no. . 

And under our scheme responsibility in the whole sphere of Government can 
ultimately be attained. . • . 

I am passing by for the' moment the criticisms, the very cogent criticisms,' 
which have been made upon the working of our proposals and various details of our' 
scheme. This is not because I iguore or underrate the force of those criticisms, 
but because I wish to concentrate your attention on the centraI point, viz., the 
method by which the gradual transfer 'of responsibility can 'be achieved. 

• In inviting. you therefore now to examine the various proposals advanced by 
certain local Governments as alternatives to our scheme, I would ask you to apply 
the following tests :- . 

Firstly, will it be possible under it to fix responsibility on Indians with regard 
to any particular question of policy 1 . 

Secondly, does it provide machinery by which a greater area of responsibility 
can later be transferred 1 

Lastly, does it lead up gradually to a stage under which full responsibility can 
be attained by Indians in the provincial sphere 1 

I lay stress, as you will see, on the progressive realisation of responsible govern
. ment. the words of the announcement. I should be sorry to see any attempt to content 
ourselves with a scheme which might dispose of the difficulties of the moment, but 
did not provide for future expansion and development. 
• 22.64 li'8 
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I shall not· attempt to deal with the various alternative schemes w~iU have 
been put forward iq the replies of your Governments. But I would make .thiS general 
remark with regard to them. They seem to me to fall short of our desIderatum on 
one or more of the following points:- . 

In some- there is a duality in fact, camouflaged by an outward umty and not 
compenSated for by the saving grace of transfer of responsibility. . . 

In others there is the gift of power without responsibility, a state of thmgs akIn 
to that proposed in the Congress-Moslem-League scheme, and I would beg you ~ 
examine very carefully the searching analysis and criticism of that scheme made 1ll 

Chapter VII of our Report. 
And now I have put before you with perhaps tedious reiteration the problem 

to which I invite you first to give your attention. . 
Believe me, I do not regard our Report as in any way verbally inspired. I am 

only anxious that we should arrive at the right solution. If we_ can arrive at an 
agreement as to the method of carrying out the fundamental principle, viz., the 
transfer of responsibility, we shall at all events have cleared the ground and we can 
then examine the machinery which will be necessary. 

If your deliberations lead you to agree in preferring some different scheme 
from that put forward in the Report, then I think it is fair to ask you to develop 
your alternative in some detail; so that I and my colleagues in the Government of 
India may have the same chance of judging it as the critics of the Report have had 
of judging the proposals of the Secretary of State and myself. 

Enclosure 2 in No.1. 

Minute by the Lieutenant-Governo1'S of the United Provinces, J!unjab, and Burma, 
and the Chief Commissioners of the Central Pr01,inces and Assam, dated 
15 Jan. 1919. 
We as Heads of Local Governments have been asked by His Excellency the 

Viceroy to formulate a scheme alternative to that of the joint report and to develop 
it in some detail in order that he and his colleagues in the Government of India may 
have the same chance of judging it as the critics have had of judging the report. 

2. We desire to make it clear beyond any misunderstanding that we are in 
entire acoord with the statement made by His Majesty's Government on the 20th of 
August 1917. We desire to give effect to it by a progres&ive scheme of a truly liQeral 
character based on a policy of trust and co-operation. We desire to avoid future 
friction by framing a scheme on broad and simple lines which will require only a few 
checks and those based, as far as possible, on existing practice and accepted principle. 
We fully realise the undesirability at this stage of departing from published pro
posals of very high authority, even though those proposals were admittedly published 
to elicit opinions and although it was mentioned in the statement of the 20th August 
1917 that ample opportunity would be afforded for public discussion of the proposals 
which would be submitted in due oourseto Parliament. But we are deeply 
impressed by the weight of adverse criticism of what is known as the scheme of 
dualism in the report. There is a strong preponderance of local Governments 
ag!tinst the scheme. The position has been summarised as follows :-

" Bengal and Bihar and Orissa treat the main question as closed to dis
.:ussion, but the- former is dubious and the latter guarded 'in its opinion. 
Madras is in favour of instituting sub-provinces, but otherwise would fall in 
with the majority opinion. All other local Governments have declared 
against a duaIised executive and wish to maintain the unity of the 
administration." 

There is great division of opinion amongst Indians in regard to it. We are 
also impressed by the I!1isgiv:i~gs that exist in the services generally, Indian as well 
as European, as to theIr pOSitIOn arid prospects under a dual form of governnment. 
The scheme exposes a large surface to legislative, lI.dminitrative and financial fric
tion. It breaks away from all experienCe and diviJeI the Government against itself. 
It has all the elements which make for division at a time when there is most need for 
oo-operation and association. 
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3. The statement of 20th August proclaimed as the pollcy of His MajEl:"tts 
GQvernment " The increasing association of Indians .in e-yery. br~nch of. the ad~Ims
tration and the gradual development of self-governmg InstitutlOns wIth a Vlew to 
the progressive-realisation of responsible government in India as an .integral I!art ~f 
the British Empire." The statemerit went on to say that substantIal steps In thIS 
direction should be taken as soon as possible, that progress in this policy could only 
be achieved by successive stages and that the British GQvernment and the Govern
ment of India on whom the responsibility.lay for the welfare and advancement of the 
Indian peoples must be the judges of the time and measure of such advance and ~~ey 
must be guided by the co-operation received from those upon whom new opportumties 
of service would thus be conferred and by the extent to which it was found that con
fidence could be reposed in their sense of responsibility. The _proposals of the report 
appear to us to have gone much further than the terms of the announcement required 
but tbey have raised expectations which may render it necessary to make a greater 
immediate advance in the direction of the goal than the facts which face us justify. 
While the announcement of His Majesty's GQvernment in parliament rightly placed 
the association of Indians with the government in the foreground of the policy, the 
idea of association has been overshadowed and obscured by the idea of responsibility, 
or, as it has been aptly put, " the report begins by dividing in order to get respon
sibility, and ends by unit~ in order to get association." Weare a.lso firmly of 
opinion that, especially durmg a period of tra.DSition from one form of government 
to another, it is clearly advisable, as far as possible, to build up on existing founda
tions and to have a scheme which, while giVing effect to the announcement, will fit in 
with an administrative system which has its roots in centuries of Indian rule. We 
believe that it is only by close association between officials and non-officials that we , 
can bri<J.ge over the gulf that separates the present system of' administration from 
popular government. We respectfully deprecate the sacrifice of practical experience 
to constitutional theory. In particular, we fear any clear~ut definition of respon
sibility in the sense in which it is defined in the report. In the report (paragraph 
215) responsibility is defined as consisting primarily' in amenability to constituents 

- / and in the second place in amenability to an assembly. We need scarcely argue that 
in the absence of an electorate capable of enforcing a mandate, these conditions do 
not yet exist. In the words of the Bengal Government (paragraph 33 of their letter 
of 15th October 1918) "responsibility can scarcely be derived from _an irresponsible 
source." Under existing conditions, the government is responsible to the Secretary _ 
of State, but in practice the government is largely. and increasingly influenced by 
public opinion in the legislatIve council and outside it. We believe that in the 
period of transition it would be unsafe to hamper the. development and natural 
gro~ of a more popular system of government by premature constitutional 
defimtIons. _ 

4. We now. proceed to ~utline the a~ternative soheme which we propose. We 
. ~re at a great ~sadvantage In not knOWIng what are the recommendations of the 

Important COmmIttees who are now discussing the questions of franchise, the division 
of 8:uthority between the imperial and provincial governments and the transfer of 
s~bJec~s under the sc~eme of. the report; also in not knowing what will be the terms 
of t?e Instrument Of.I!,-structions to GQvernors (paragraph 219 of the report). It is 
ObVIOUS that the deCISIon as to the electorate must he the foundation of any scheme of . 
p?~u!ar government. It is olear that owing to religious, caste, social and other 
diVlSIOns amon~st the .people t~e electorate will be very different from thos& of 
~estern countrIes. It 18 also eVIdent that for some considerable period we shall be 
~gnorant as to how ~e electorate will act. The scheme in the report in this respect 
IS at present a leap In the dark. We content ourselves therefore with an outline of a 
sc~~e which is as close as possible to the scheme published in the report but which 
elIminates those features of dual government that seem to IlS to imperil the success 
of its practical working in existing conditions. We will deal with the scheme under 
the following heads :_ 

(1) Str,!ctur.e of the provincial executive; 
(2) LegISlatIOIi; and -
(3) Supply. 
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Structure of the provincial executive. 

5. We recommend a provincial executive very much. on the lines ~f t~t 
described in paragraph 217 of the Report. The Governor will ~ave a counell w~th 
an equal number of official and non-official members the latte~ bemg selected by him 
from the elected, or in the Punjab from the elected and n~mlDated, members of the 
legislative council. We would do away with the distinctIOn betw~en the reserv~d 
and transferred subjects, and it should be open to the Governor!-<> give any portfoho 
to any member of his council, whether he be official or non-offiCial. We attach the 
greatest importance to the non-official members being in the same position an~ draw
ing the same salaries as the official members. They would be responsible ultimately 
to the Secretary of State, but they would necessarily be influenced by the opinions of 
the legislative council. It is not conceivable to us that the Governor would choose 
as his colleagues elected members of council whO' were not representative of a ~ub
stantial body of opinion, because he will have to co-operate with them in his relatIOns 
with the legislative council. The selected members would be responsible to the 
electorate in the same way as the ministers under the report.scheme (so far as the term 
responsibility cal?- apply) in that they would have to seek re-election at the end of the 
life of the council. In this way a unitary Government would be secured. The 
Government would further be kept in touch with the legislative council by standing 
committees and under secretaries taken from the council as in the scheme of the 
report. The standing committees will be a real nexus between the legislative council 
and the executive government. "Sir Harcourt Butler desires to note that in the 
United Provinces the experiment has been tried for some months of a standing 
committee of finance which consists of the 6 Secretaries to Government, and 6 members 
elected from the legislative council, and which meets everv month. All important 
proposals of expenditure are referred to the standing committee for advice. Sir 
Harcourt Butler considers that the scheme has worked extremely well so far and 
has led" to real co-operation between the council and the executive'government. We 
accept the proposals of the Report as to the size and general constitution of the 
legjslative council subject to the differences necessitate!f. by provincial conditions 
which are now being examined by Lord Southborough's committee. We wish to see 
a substantial elected majority and we wish, to give the council very real powers in 
the matter of legislation and supply. We urge that this constitution will provide 
an executive, which, though responsible to the Secretary of State, will be largely 
accountable in practice to the legislative council. And we believe that this will be 
a more liberal system in practical working during a period of transition than the 
scheme of the joint report, in that, in the words of the announcement, it will associate 
Indians with everv branch of the administration. We would only reserve to the 
Governor the power which he has at present under section 50 of 'the Government 
of India Act, 1915, of over-ruling his executive council. We consider that there is 
immense advantage in maintaining the exact formula by which Parliament has 
defined the circumstances in which it holds that exceptional powers are justified. 

6. Legislation.-We have already outlined the constitution of the legislative 
council. We accept the powers of legislation proposed in the joint report reserving 
to the Governor the right of veto. 

As regards affirmative legislation, we are prepared to accept the grand committee 
as in the report though recognizing the force of the objections urged against it; but 
we think that the Governor should have a perfectly free hand in the selection of 
the members nominated for the grand committee and we consider. that no useful 
purpose will be served while friction may often be engendered by a final discussion. 
Sir Reginald Craddock prefers the scheme described in paragraphs 10 and 11 of 
his minute, dated the 2.9th November 1918, and we should be prepared to accept it 
as an alternative. We recommend that the Governor's power of certification should 
be defined in the terms used in section 50 of the Government of India Act, 1915, 
i.e., when the safety, tranquillity or interests of his province, or any part thereof, 
are or may be essentially affected. On an issue capable of such clear definition we 
consider that there should be no appeal from the Governor's decision. 

It is part of our proposals that the existing powers of the- Governor General in 
regard to ordinance and of the Governor-General . ilj:::ouncil in regard to regulation 
should remain unimpaired. 

"" 7. Supply.-We would allow the budget to be voted by the legislative council, 
reserving to the Governor-in-Council powers of restoring the original budget 
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provision on occasions covered by the terms of section 50 of th.e Government of India 
Act. In regard to financial procedure, we desire to follow as nearly as possible the 
practice of the House of Commons and would invite attention in this respect to the 
criticisms of the Bombay Governmeni in paras. 9-11 and of the Bengal 
Government in para. 31 of their letters on the reforms scheme dated 
the 11th November 1918 and 15th October 1918, respectively. We also 
consider that supplementary supply should be voted by the co\IDcil, subject to the 
reservation to the executive of necessary powers in regard to emergent and minor 
expenditure. It is one of the complaints against the prese;nt system that lapses of 
large sums occur during the financial year and that they are re-appropriated without 
reference to the council or even to the finance comn;litt.ee. 

8. Resolutions.-We accept the recommendations of the joint report in regard 
to resolutions. , , ' 

9. We trust that our scheme will be in suffioient outline. We do not regard 
it as more than a transitional scheme and we recommend that it may be adopted 
only for a period of years in the course of which experience will be gained on the 
many points of which we are 'necessarily in ignorance at present. The advantages 
of the scheme are that it is based on experience rather than on theory, that it will 
associate the IndianS with government more effectively than will the scheme of the 
report, that it will avoid the admitted dangers of dual government, and the inevitable 
friction between,.the official and non-official elements of goverDment and foster a 

, , spirit of harmonious co-operation, that it rests on a system understood by the people, . 
that it is capable of expansion in the light of experience subject to the realisation 
of the conditions of progress set forth in the announcement of the 20th August 1917. 

10. His Excellency has aked us to apply the following tests to our proposals :
Firstly, will it be possible un~er it to fix responsibility on Indians with regard 

to any particular question of policy t 
As regards individual responsibility in the executive council our answer is in 

the negative; also that the announcement does not require it, nor does the scheme 
of the report secure it (tlide paragraphs 219,221 and 240); but the responsibility of 
the individual in the legislative council will be manifest from the proceedings. . 

Secondly, does it provide machinery by which a greater area of responsibility' 
can later be transferred t 

Our answer is in the affirmative. We do not feel competent to predict future 
developments or to fix a time-table, but the machinery can be adjusted to meet the 
developments contemplated in the question- . ' 

(a) by increasing the number ofsubj~ts in non-official member~' portfolios, 
(b) by decreasing resort to theuse of the powers of the Governor in regard 

\0 certification and of the Governor in Council in regard,to the budget; 
(c) by giving more effect to resolutions and the advice of non-official members 

ill matters of policy, and ' " 
(d) by increasing the number of councillors chosen from the,elected members 

of the legislative Council. . 
Lastly, does it lead up gradually to a stage under which full responsibility can be 

attained by Indians in the provincial sphere t, . 
The answer is in the affirmative. . ' ' 
In answering these questions Wit understaud that the term Indians ,includes 

ilon-officials of all races. . . ' 
, 11. We conclude by re-stating our general position. We are drawing up at 
the request of His Excellency the VICeroy a scheme alternative to that of the report 
which has been so widely criticised not only by the great majority of local Govern
ments but by many shades of opinion. especi~lly in regard to the novel form of govern
ment known as dual government. Except ill the matter of the control of the legis
lative council over supply in transferred subjects, a control which in practice is not 
often likely to be exercised against the men chosen from the elected members of the 
council, we consider that our scheme is at least as liberal and progressive as that of 
the report. It does not comply with the test of respousibility as defined in the 
report; but as pointed out by. more than one local Government the definition of 
responsibility in the report is a narrow definition the cardinal conditions of which 
are non~istent at the present time'lMld canp.ot be created for some time to COme. 
The definition also overlooks the necessity proclaimed in the announcement of the 
prin~iple of association and co-operation. We maintai;n confidently that in any 
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case our scheme is a substantial step towrds realising the policy of the announcement 
and pays due regard to the conditions of progress laid down: in it. 

Dated, January 15, 1919. 

(Signed) M. F. O'DWYER. 
HARCOURT BUTLER. 
REGINALD CRADDOCK. 

*B. ROBERTSON. 
N. D. BEATSON BELL. 

Al'lnexure to Enclosure 2. 
*Minute by the Chief Commissioner, Central Provinces. 

I accept the transitional scheme set forth in the minute. But I am unable to 
concur in the line of further development outlined in paragraph 10(d). I should 
prefer to await the experience gained during the initial period and to leave it open 
to adopt the dualistic plan of the joint report, despite its admitted drawbacks, as a 
method of conferring responsibility in progressive stages. Paragraph 10(d), so far 
as I can see, leads us to the final stage too precipitately. 

Delhi, January 15,1919. 
(Signed) B. ROBERTSON. 

Enclosure 3 in No: 1. 
Minute by the Governor of Bengal and the Lieutenant-G(Y()ernor of Bihar and Orissa, 

dated 16 January, 1919. 
When the question of reform was discussed by the Heads of iocal Governments 

assembled in Delhi last year general agreement was reached on the basis of the pro
cedure outlined in para. 217 of the jomt report. A more rapid advance, however, 
has been advocated by the authors of the joint report and we think that although 
in theory the whole question is still an open one, the fact that the proposals in the 
joint report have been prepared by His Excellency the Viceroy and the Secretary of 
State and have been published with t.qe permission of the Cabinet has given rise to 
the confident expectation that these proposals, or something equivalent to them, will 
be carried into effect. . If any material abatement were now made; it would be 
believed by almost all educated Indians that the Government had been guilty of a 
breach of faith, and that the scheme had been put forward merely with the object 
of keeping India quiet during the war. It seems to us infinitely better that_we 
should go further than we' should otherwise have deemed it expedIent to do rather 
than lay ourselves open to such a damaging imputation, and from this point of view 
we are prepared to support the scheme put forward in. the joint report as preferable 
to any other scheme which has been devised as providing approximately the same 
extension Of popular power. 

2. We prefer the general plan of the scheme propounded in the joint report to 
that which has now been put forward, because the former reserves for the executive 
government full control over the really.eilsential subjects, while giving to the ministers 
(within very wide limits) full control over the transferred subjects and thereby 
enabling them to combine power with responsibility. This is not only more in 
accordance with the pronouncement of the 20th of August, 1917, but it will serve 
more than anything else to turn the Indian politicians into practical men and to 
prevent wild proposals from being pressed by them. There will also, we think, be 
less chance of discord under this scheme than under the alternative one where non
official members of the executive council will have their say in all matters-and will 
naturally press the views of their colleagues in the legislative council-without 
having the power to carry them against the official members_ It is true that if the 
scheme of the joint report be adopted there 1I"'~be continued agitation for an 
increase in the nU!llber of transferred subjects. But under the alternative 
scheme there will be' an equally strong agitation for an increase in 
the nnnIber <!f non-Qfficial members of the Government; and concession 
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to that agitation would be far more dangerous, as it would involve a sudden transfer 
of all power from the official to the non-official members, subject to. the power vested 
in the Governor by section 50 of the Government of India Act, which however he 
could exercise only on very . special ocCasioDS. 

3. Under the scheme of the joint report ministers will owe their appointments 
to the Governor. It may _be presumed that they will be reasonable men who will 
reciprocate a policy of good will and mutual resP!lCt and accommodation, and we 
regard many of the objections to the scheme as theoretical and not likely to occur·in 
practice. }'or instance, much has been made of the d~fficulty of separating trans
ferred from reserved subjects, but if the fact that subjects dverlap does not prevent 
them from being distributed among diJierent members of council under the existing· 
system of council government, it is not clear why it should prevent them from being 
distributed between members and ministers. Moreover, in actual practice,except 
on the technical question of financial regularity, the members in charge of the subjects 

_ which it is proposed to transfer seldom have to refer their proposals to other Depart-
ments. In the small number of cases _where there is real overlapping the procedure 
laid down in para. 221 leaves the ultimate decision with the Governor. 

4. It is not our intention to write a detailed criticism of the proposals embodied 
in the memorandum now put up by certain local Governments; but since our dissent 
from them is necessarily based largely upon the objections to which they are open, 
we would point out one defect of a serious nature from which they sufier. The 
authors of the scheme seek to avoid making any part of the executive responsible to 
the legislature, and since they confer upon the legislature the power of refusing 
supply they are driven hack upon the expedient of authorising the Governor in 
Council to reverse decisions of the legislature. If in practice it was found possible 
to exercise this power upon all Occasions on which the executive government thought 
it dej!irable, the result would obviously be that the authors of the memorandum had 
taken away with one hand what they had ostensibly given with the other. But would 
it be possible in practice for the Governor in Council to exercise this power upon 
other than exceptional occasions ¥ We think not; and in the result, therefore, it 
would be found that in their anxiety to avoid making any part of the executive 
responsible to the legislature, the authors of the scheme would have succeeded in 
makilig the whole of the executive amenable to the legislature. We think that this 
is a serious objection to the scheme. 

5. We have perhaps said sufficient to justify our dissent_ We readily admit 
that the proposals in the joint report have no parallel elsewhere; but neither has the 
problem which it is desired to solve-nor might it be added has the scheme which is 
now put forward as an alternative. . 

(Signed) RONALDSHA Y. 
E. A. GAIT. 

Enclosure 4 in No.1. 

. Minute by tll.e GOfJernOT of Bombay, dated February, 1919. 
Owing to the industrial disturbances in Bombay which prevented my attending 

the recent Conference of Heads of Government at Delhi, I was u.na.ble to state my 
views in regard to the scheme of Constitutional Reforms which were under dis
cussion. 

I have arrived in India. teo re<Jently and since my arrival been: too pre-occupied 
with the local condition of affairs in Bombay to form any mature judgment upon the 
rival merits of the scheme put forward by my predeoessor's Government, and t.hat 
proposed by the Secretary of State and Viceroy. . 

In these circumstances I am only concerned to express my profound conviction, 
held before I arrived in India and deepened still further in the few weeks I have been 
in India, that time is a factor of vital importance in the consideration of the whole 
question of reform. I am convinced thaj, delay -is a greater danger even than an 
i~perfect scheme, and. that those of us ,;m wh?m must fall the heavy burde.n of put
tmg reforms schemes mto actual operatIOn, will be better able to work an lIIiperfect 
scheme with the good-will and confidence of all concerned than to operate a more 
perfect schem_if one can be devised-when confidence and good-will has been 
broken and alienated by disappointment and delay.. . 

(Signed) G. LLOYD. 
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Enclosure 5 in No.1. 

Extract from a speech by His Excellency the Viceroy in the Indian Legislative 
Council, dated February 6, 1919. 

" You will expect me now to say something in regard to the Reform p~posal.s. 
The Committees under the chairmanship of Lord Southborou.gh. are now ~Ittlllg m 
Delhi, and hope in conjunction with the Government of IndIa to lay the~r Rep?rt 
sh9rtly before His MaJesty's Government. I have d~lt on other occaslO~s wIth 
various aspects of this important question. To-day I WIS~ to deal m~re partlCularly 
with the position of the-services and the English commercIal co~umty. . 

" It is indeed natural that the services should feel keen anXIety as to theIr place 
ill the future scheme of things. The Secreta:ry of Sta.te and I. C?uld not within the 
compass of our report elaborate in full detaIl all the ISSUes arIsmg out of our pro
posals for Reform, but now that the criticisms and 'discussions of the past mon.th.s 
have brought home to us something of the misgivings and anxieties which our servIceS· 
are feeling, I propose to take this opportunity of stating, as clearly as I can, what my 
conception of their future position is. \ 

" And first let me say this. The services of Ind~a have just come through a long 
period of exceptional strain. Their strength has been seriously depleted by the war. 
They have been called upon not merely to run the administratIOn with a far weaker 
staff; not merely to help to steady men's minds during periods of depression and 
alarm; but they have also had to organise .and promote many forms of war activity. 
It. has been out of the question to let them take leave, and so they have stayed at their 
posts year after year doing double work, often to the detriment of their health and 
commonly at the sacrifice of domestic comfort. They have been hard hit by rising 
prices; and they have come in for attacks arising out of the agitation in connection 
with reforms which have sometimes been ungenerous and unfair. But they have 
risen superior to all these things, and as Viceroy I am proud and glad to acknowledge 
on behalf of my Government the part they have played in keeping India contented 
and quiet, and in helping to win the war. And now the war is' over, and they seem 
to see befor~ them difficulties and sacrifices greater still. I want the services to know 
that my Government and I are fully cognisant and deeply appreciative of all these 
~~ . 
- " Let me state then, as clearly as I can, what I conceive to he the governing con
ditions of this problem. The changes which we are setting about III India must 
gradually involve a profound alteration in the position of the public services. 
Hitherto the great administrative and technical bodies of men recruited from 
England-such as the Indian Civil Service, the Indian Police, the Indian Medical 
Service, the Indian Education Service, the Indian Forest Service, the Public Works 
Department--have not been civil services in the sense in which that word is generally 
understood. I have indeed seen criticisms which assumed that our public services 
had usurped to themselves a place which Parliament never assigned to them. Tbat, 
as every reader of history knows, is a wholly wrong and unfair suggestion. The 
services were sent to India by Parliament not as the executive agents of a popular 
government in India; but to administer the country under the official Government of 
India. No one else could have done the work which they have done. They could not 
have done it themselves, had their position been different. Now with the introduc
tion of responsible government in' India, however limited at first, a change must 
begin. If we set up ministers, ministers must administer; and the permanent 
services must execute. That is so well aocepted a maxim of our British polity that 
no one will dispute it. This then is my first proposition. • 

" But to suppose as bas been alleg~d that we propose to place the services as a 
who~e in helpless subordination.to inexperienced and possibly hostile ministers; that 
we Illtend !l?t me~ely to deprIve them ~f po:wer, b?-t to require them blindly to 
execute polICies which they cannot reconCIle WIth theIr self-respect is very seriously 
to misconceive o~r p?-rpose. Let ~e expl~in .at once why that is impossible. Progress 
to further constItutlOnal growth III India IS to come not by a process of drift· not 
by the English Departments or Governments throwing up the sponge out of w:mri
ness or a sense that they are fighting a losing game; not by our taking back our harid . 
from the plough; but by the response made by Ind' .t1Jl.l to the great opportunity now' 
offered them-by the measured verdict of the highest outside impartial authority 
upon their perfQrmance. It is recognised at the present moment that the time is not 
ripe for Indians to take over ~he entire IWl:nagement of the country. Every moderate 
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and thoughtful Indian admits that truth himself. And government, ~lieve ~e, if> 
not the simple thing it may sometimes seem. The help of the servlCes tralne~, 
efficient, impartial, with their high standards of duty, of character, of the pubhc 
interest, is absolutely essential if this vast experiment is to succeed. We cannot 
afford and we do not mean to lose them until India acquires, what she h~s not got at 
present, something approximately as good to put in their place. . That IS my seoond 
proposition. • .. 
- "The Secretary of State and I have declared_our intention to protect the serVIces 
in the defence of their rights and the discharge of their duties. I see that apprehen
sions have been aroused by the general character of this I?hTaseol?~y. Let me now, 
speaking for myself and my Government, endeavour to gIVe precISIon to the under
ta.king. In the. first place as regards their pay and pensions.' I pro'pose that. the 
pay, pensions, leave and conditions of service generally of the serVIces recruIted 
-from England shall be guaranteed at least by statutory orders of the Secretary 
of State, which no authority in lndia will have power to disregard or vary. ¥y 
idea is that. the all-India services are to be retained, as in a mould cast by ParlIa· 
ment and the Secretary of State, as an exemplar to all the service~ dra:wn exclusively 
from India. In this respect, therefore, I see no cause for disqUIet. 

" I pass to _a more difficult question, and one which I know is causing more 
doubt than any mere questions of money-the position of the services who are under 
Indian ministers. Now I am not going to recite the series of ways in which I 
conceive it possible that difficulty may arise. I ask you to take it from me that 
my Government and I have considered this field very anxiously and have had vividly 
before our minds the sort of troubles that may arise over postings or promotion, 
or policy or professional questions or discipline. How then can these potential 
difficulties be mitigated 1 In the first place, we hOp'e to get as ministers respon
sible men who will realize how greatly the services can help them. There is more 
in this than a pious hope. We may look to what has happened elsewhere .. It has 
often been the case that men going in fresh to office, full of prejudice against 
the public services; have found them their best ally and protector against the 
critics which every administrator encounters, and have ended by gaining the full 
confidence of the service and giving the service theirs. Secondly, we do not intend 
to leave the handling of the se'rvices wholly to the minister. We propose to instruct 
the Governor, in a; published instrument, that we. lay on him a personal. respon
sibility for securing the welfare of the services. He will disallow proposals that 
aim or tend towards their disintegration. The head of every department under' 
ministers will have access to the Governor. He .will be in a position to represent 
difficulties to him before they become acute: and it will be for the Governor to 
deal ~ith them by !nfluence and. persuasion, and finally by tactful exercise of 
authOrIty. Lastly, we propose to secure all existing rights of appeal to the Govern
ment of India and the Secretary of State whenever an officer is prejudicially 
affected as r~ards emoluments or pension by a minister'$ order. 

"How these arrangements will work, . you and I can only leave it to experi. 
ence to show .. But I think that the serviCes will accept them as an earnest.attempt 
to. fulfil the pledges which we have given. It may be that even more provisions 
WIll. be required. But about those I will say nothing at present,' because I am 
anxlOu.s to giye no countenance to the idea that the services will find their position 
made Imp~ssible .. I will mere!v add that the Government Of India will always. 
regard thIS .questIon of the faIr treatment of the services as one of the cardinal 
tests by which our great experiment will be judged. 
. ': Let me now turn to the very important matter of British commercial interest' 
~n t~ls country. It would dist;ess ~e profoundly if I thought that we could with 
JustIce be accused of under-ratlllg eIther the colossal financial interests at stake or 
the eno~molls part which British non-official energy, character 'and brains h~ve 
played m. the task of making India what she is. Fo; myself I regarded these facts 
as self-eYIdeht and ~hought that, so far as it was necessary to reassure this important 
commuDlty, we ~ad !D our report made our attitude towards them quite clear. How
ever. the complalt~t has b~n mll;de that we have dealt too summarily with the subject. 
So let me emphasl~~ o.ur In~entlons: I have not found by the way in the papers of a 
:ye~r ago, or the CrItICIsms Just receIved, any reasoned statement of the ways in which. 
It 18 SUPl?ose~ that British trade interests may be jeopardised by the changes which 
~e have In VIeW,. I note, however, that in the joint address which some representa
tiyes of European commerce in C~lcut;ta signed last year, reference was made to thE" 
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risk of injury py , predatory or regulative legislation' or the neglect of transportation 
and other facilities; and I see that the Bengal Chamber of Commerce appear to have 
chiefly in mind proposals for provincial taxation likely to prejudice commerce or 
industry. . . . .. ., . 

" Now let me explain the posltlOn as I see It. The leglslatlOn on WhIC~ ~rItlsh 
commerce in the main depends is mainly all-India in character. Some of It IS e.m
bodied in the great commercial codes; some of it deals with matters of peculIar 
interest to industry like railways, factories, petroleum, explosives or mines. N~w 
inasmuch as these will remain with the Government of India, who will, as I have laId 
down more than once, retain indisputable authority, there is surely no reasonable 
ground for apprehension. Commerce can make its voice heard just as effectively as 
heretofore. It may be said however that, in the future, PrOVIncial Councils will 
exercise more freely the power of amending all-India Acts. But that they can only 
do with the previous sanction of the Governor General. In any case there is the 
safeguard of the triple veto of the Governor, the Governor General and the Crown; 
and this applies to all provincial legislation. -

" It seems to me indeed that the control of ' the matters of peculiar interest to 
European commerce is to a great extent concentrated in the hands of the Government 
of India. I am thinking of the tariff and the currency; of banking, railways, ship
ping, posts and telegraphs .. In these respects no existing measure of security is 
being diminished, and therefore apprehension is surely groundless. 

" But evidently it is in the minds of some people that in the provincial sphere 
it will be possible injuriously to affect the commercial community. Say, for instance, 
by special interests, being singled out to bear the burden of provincial taxation or 
by rival interests being artificially stimulated by bounties. What protection will 
there be in such oases 1 Well, the Secretary of State and I have pledged ourselves 
in paragraph 344 to reserve to Government power to protect any industry from 
prejudiced attack or privileged competition. To speak for myself, I beHeve this 
can be· secured by embodying this undertaking in the instrument of instructions 
given to the Governor on appointment, wherein he will be informed that His 
Majesty's Government lay on him a responsibility for seeing that the pledge is made 
good. With such a public document in his hands the Governor, with the Govern
ment of India and Secretary of State behind him, would be in a very strong position 
to.resist all proposals of his ministers which appeared to him to be acts of hostility 
to British commerce. There will moreover be representatives of that interest sitting 
in the provincial chamber; and I cannot do them the injustice of supposing that they 
will fail to bring any just grievance effectively to the Governor's notice, or if need be 
to) remind him of his responsibility. . 

Enclosure 6 in No. 1. 

Report of the Committee of Non-O!ftc,ials appointed by a resolution of the Indian 
Legislati-oe Council on the 7th September, 1918. 

We, the undersigned non-official Members of the Indian Legislative Council, 
beg to report as follows :-

On the 7th September, the Indian Legislative Council on the motion of Babu 
Surendranath Banerjee resolved by a majority of 46 to 2-" This Council thanks 
His Excellency the Viceroy arid the Secretary of State for India for the Reforms 
proposals and recognises them as a genuine effort and a definite advance towards the 
progressive realisation of responsible Government in India"; and it resolved further 
by a majority of 48 to 2-" This Council recommends to the Governor-General in 
Council that a Committee consisting of all the non-official Members of this Council 
be appointed to consider the Reforms report and make recommendations to the 
Government of India." 

In accordance with the above resolution, the Committee of non-official Members 
met five times on the following dates: the 12th, 14th, 16th, 20th and 21st of Sep
tember. ;I'he largest number of :Members present on any day was 24; the smallest 
number 19. The names of the Members who wert' p~sent at any meeting are given 
in Appendix A. 

The Hon'ble Babu Surendranath Banerjee was elected Chairman of the Com
mittee and the Hon'ble Mr. V. S. Srinivasa Sastri, Secretary .. 
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The Hon'ble Messrs. Hogg and Ironside intimated at the earliest stage of our 
deliberations that, as they were not going to sign the report, they would not vote on 
any questions considered by the Committee, but would take part in the discussion. 

We considered that the most convenient procedure would be to deal with the' 
recommendations of the Reforms Report in ·the order of the summary given in 
Appendix ,I. The numbering below follows the numbering in tha~ appendix and 
the headings are also taken therefrom :-

PARLIAMENT AND THE INDIA OFFICE. 

1 to 3. Agreed. . 
4. Agreed, subject, as regards the Council of India, to the following :-

(1) It should be purely advisory. 
(2)' The total strength should not exceed eight. 
(3) Half the Members should be Indians, and . 
(4) The Indian Members should be elected by the non-official Members of the 

Council of State MId the Legislative Assembly. 

TIlE' GOVERNMENT OF INDIA. 

5. This is subject to qualifications mentioned below in this report. 
6. There, should be no Privy Council for India as recommended. 

TIlE EXECUTIVE. 

7. One-half of the Members of the Executive Government, including Ministers 
to be mentioned below; should be Indians. 

8 & 9. Agreed. 

TIlE LEGISLATURE. 

10 & 11. Agreed, but subject to the following ;-
(1) The Landlords' interest should be represented in the Council of State by 

six Members, including the two provided for in the report. 
(2) The life of each Council of State should be.three years; and . 
(3) The question of the regulations as to the qualifications for membership of 

the Council of State should be' referred to the Franchise Committee 
mentioned in recommendation 54. ' 

12. Agreed, subJect to the following :-
(1) The proportion of Muhammadan representatives in the Legislative 

AsseII}~ly should be reg~ated in. accordance with the provisions of the 
resolution of the IndIan ,NatIonal Congress on Self-Government 
adopted at Lucknow in December 1916 and reprinted in Appendix'B. 

(2) The President of the Assembly should be elected by itself. 
13. Agreed. 
14. Agreed, with the addition; " but he should order a re-election and summon 

the new Houses within four months from the date of dissolution." 
15. Agreed, with the followin~ modifications ;- ; 

(1) The 'principle of responsIble Government should be introduced into the 
Government of India and certain subjects transferred to the oontrol of 
the Legislature with Ministers in charge thereof, as in the case of 
Provincial Governments. (The Hon'ble Sardar Sundar Singh voted 
against this modification and the Hon'ble Mian Muhammad Shafi 

. refrained from voting.) 
(2) The procedure of certification mentioned in 15-A and B should apply 

to the following subjects oJ?ly : the Army, Navy, relations with Ruling 
Princes and matters directly affecting the public peace, tranquillity and 
defence of the oountry. ' 

(3) The following should be added at the end of 15-A :-" Provided that 
any emergency measpres so '9&ssed should not remain in ft)rce fnr m'lr~ 
than one year." 

16 to 22. Agreed. -
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The two following resolutions were adopted as bearing on this head, but do 
not relate to any specific recommendations in the report :- . 

{l) Saving such equal and equitable imperial obligations as may be agreed 
upon as resting on all parts of the ~mpire, ~he Government of. India. 
acting under the control of the Indian Le~lslature, should enJoy the 
same power of r~lating the fiscal policy of India as the Governments 
of the self-governmg Dominions enjoy of regulating their fiscal policies. 

(2) The budget of the Government of India should be placed before the Indian 
·Le~islature and the procedure with regard to the resolutions of that 
bony affecting the transferred subjects should be the same as is pre
scribed in the case of non-certified bills . . 

. THE PROVINCES. 

23. Agreed, subject to the following :_U Whenever the Government of India 
exercise the over-riding power of legislation mentioned in paragraph 212 of the 
report in respect of transferred subjects, they should adopt the ordinary procedure 
and not the procedure by certification." 

24. Agreed. 

PROVINCIAL EXECUTIVES. 

. 25. Agreed, subject to the following :~U But there should be no additional 
member or members without portfolios." 

• 26. Agreed. 
. 27. Agreed with the addition U and to be placed, as regards status and emolu-
ments. on a footing of equality with Members of the Executive Council:' 

28. This should be dropped. 
29 arid 30. Agreed. 

PROVINCIAL LEGISLATURES. 

31. Agreed, subject to the following :_u The proportion of Muhammadan 
representatives in the Provincial Legislative Councils should be regulated in accord
ance with the provisions of the resolution of the Indian National Congress on Self
Government adopted at Lucknow in December 1916 and reprinted in Appendix B. 

32. The President and Vice-President of the Council should be elected by 
itself. 

33. Agreed, with the addition :_U But he should order a' re-election and 
summon the new Council within four months from the date of dissolution." 

34 to 42. Agreed. . 
43. Agreed. subject to the following :_U The Governor should not have the 

power to decline to allow a certified clause, bill or amendment to be discussed." 
44 to 46. Agreed. 

FINANCE. 

47 to 49. Agreed. 
50. Agreed, subject to the following :-" It should be made clear that pro

posals for fresh taxation. referred to in paragraph 257 of the Report, should be 
presented to the Legislative Council by the Government as a u·hole." 

LoCAL SELF-GOVERNMENT. 

51. Agreed. 

MODIFICATION OF PROVINCIAL CONSTITUTIONS. 

52. Agreed. subject to the following :_uNo proposals for removing any trans
. ferred subjects to the reserved list in case of serious maladministration should take 

effect unless they have been considered and approved by the Select Committee for 
Indian Affairs to be appointed by the House of Commons under recommendation 3." 

PRELIMINARY ACTION. 

53. Agreed, with the addition :_U This Commltee should also be instructed 
to recommend which of the functions of the Goverument of India should be trans
ferred subjects." 
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54. Agreed, with the addition :~" This Committee should make recommenda
tions as to the composition of the Council of State also and the qualifications of 
members of this body." . 

55. Agreed. 

COMMISSION 'OF ENQUIRY • 

. . . 56: Th~. COIrlmi~sion..il~oU:ld ~eview: lik~wi~ the .con~ituL1Ul~. l!l LIl'" vUULJUU 

of IndIa and Its relatIons itirith the Government of IndIa. 

57 to 62. Not considered. 
, 63, Agreed. 

THE NATIVE. STATES. 

. THE ,PUBLIC SERVICES. . 

64. to 66. Agreed.' ":.. . . ,. .': ':' 
67. (1) In the Indian Civil Servi<£thepercentagtftecl1lited)n:India'should 

be 50 p~r cent. of the whole cadre until the position iii reviewed by 'the Com~issiQn 
of Enquiry. '. . . ..... .'...., ,. 

(2) 25 per cent. of the annual recruitment (or the Commissioned ranks 9£ the 
Indian Army should ~ from His Majesty's Iridian subjectS.· . 

,,68. The recommendation as to·rates of pay, incremental. time-scales, maximum 
ordinary pension and special pensions, and Indian Civil Service annnitiEl!!, is not 
approved. The recommendation as to leave rules is approved. 

69. Agreed. " ." ., 

APPENDIX A.·" ' 

Members who were present at any of the meetings of the Committee. 
The Hon'ble Babu Surendranath Banerjee. 

" ·Mian Muhammad San.'. " 
l'he Maharaja of Kassimbazar. 
Rai Sitanath.Roy Bahadur. 
NawabZulfill;ar Ali· Khan .. 
Sardar Sundar Singh" Majitia. 
Rao' Bahadur B. N. Sarma .. 
Pandit Madan Mohan Malavia. 

" 

'n 

n. 
,,' 

Mr. v. J.~a.tet . 
Mr. M. A. Jinnah . 

. Raja Sir Rampal Singh. 
Mr. K. K. Chandi!-. ' ., 
Mr. G. S. Khaparde. 
Mr. K. V. Rangaswami Ayyangar. 
Rai Bahadur B. D. Shukul. 
Sir G. M.Chitnavis. 

,Raja. of Kanika. ., .. 
• Mir ASad Ali Khan .. 
Sir Fazulbhoy Currimbhoy. 
Mr. M. Hogg .. 

· Mr: V. S; SriniVasa Sastri. 
Sir Dinshaw Wacha.' 

· Mr. W. A. Ironside. ' 
• Dr. Tej Bahadur Sapru. 
Rai Bahadur Krishna Sahay. 
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APPENDIX B. 
\\ 

EXTRACTS from the Resolutions of the Indian National Congress assembled at 
Lucknow in December, 1916, regarding the representation of Muhammadans. 

". . . .' The Muhammadans should be represented through: special 
electorates on the Prov,incial Legislative Councils in the following proportions:-

Punjab... ... One-half of the elected Indian Members. 
United Provinces 30 per cent. 
Bengal... 40 " 
Bihar... 25" 
Central Provinces 15" ." 
Madras 15" " 
Bombay One-third"" 

Provided that no Muhammadan shall participate in any of the other elections 
to the Imperial or Provincial Legislative Counoils, save and except those by 
electorates representing special interests." 

" One-third of the Indian elected Members (in the Indian Legislative Council) 
should be Muhammadans, elected by separate Muhammadan electorates in the 
several Provinces in the proportion, as nearly as may be, in which they are repre
sented on the Provincial Legislative Council by separate Muhammadan electorates." 
(Sd.) Surendranath 'Banerjee. (Sd.) K. V. Rangaswami Ayyangar 

" Mir Asad Ali. (subject to a note of dissent). 
D.E. Wacha. Krishna Sahai. 
Fazulbhoy Currimbhoy. V. J. Patel 
Zulfikar Ali Khan. (subject to my note of dissent). 
B. D. Shukul B. N. Sarma 

(subject to note of dissent). (subject to a note). 
G. S. Khaparde Manindra Chandra Nandy. 

(subject to note of dissent). Tej Bahadur Saprn. 
V. S. Srinivasa. Md. SafL 
G. M. Chitnavis. R. N. Bhanja Deo of Kanika 

(subject to note) .• 
In my opinion there is a very strong feeling in the country that in the advance 

Provinces there should not be any reserve subjects, save and except police, law 
and justice. I do not agree with the first part of the Resolution of the Council, 
but I had no objection to the Committee being appointed to consider the proposals 
and submit their recommendations (on the Reform proposals). 

(Sd.) M. A. JINNAH. 

I beg to urge that separate representation should he allowed in the cases of 
Indian mercantile interests, so that Indian commercial interests may be properly 
represented both: in the Imperial and Provincial Councils. 

(Sd.) SITA NATH ROY. 

I sign the report subject to my no~ of disseni. • 

(Sd.) KAMINI K. CHANDA. 

The essential modifications on the lines of the resolutions passed at the Special 
Session of the Indian National Congress held at' Bombay at least as regards the 
Provincial Governments, a declaration of rights and the fixing of a time-limit 
for making India self-governing are necessary to render the Scheme adequate to 
the requirements of the country. 

(Sd.) K! V. RANGASWAMI AYYANGAR. 

• The note referred to was not received o~be Government of India. 
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MINUTE OF DISSENT. 
We wish to record the reasons why we have attended. the meetings of this 

Committee after opposing its appointment in Council and wily we are not prepared 
either to sign the Report or to submit an alternative set of recommendations. 

With regard to our attendance at the meetings, our opinions as 1;0 the appoint
ment of the Committee have not changed, but our ,attitude was at once Inisconstrued. 
and we were told that we were refusing the first opportunity of co-operation with 
our Indian colleagues in connection with the Reform Scheme. We consider this 
charge. to be without foundation, as, in ~ur opinion, no true opportunity for 
co-operation has yet arisen. -The Reform Scheme has been published. for criticism 
and it appears to us that the normal course is for the various sections of the public 
whose opinions differ materi.a.lly to criticise it independently. When all the 
criticisms received. have been considered and the scheme. with such modifications 
as may be found necessary, has been passed into law, then will be the time for all 
sections of the community to co-operate in endeavouring to make it a success. To 
demand that people, whose views are radically different, should co-operate in 
criticism appears to us to be a negation of the invitation to criticise. As, however, 
this charge was made against us, it appeared to us that the best way to demonstrate 
its baselessness was to attend the meetings of the Committee and to take part in 
the discussions. 

With regard to the second point, we cannot sign this Report, because our views 
differ in important respects from those of our Indian colleagues. The recommenda
tions of the Committee are in almost every case requests for advances beyond the 
limits proposed in the Reforms Scheme, while we consider that the scheme goes in 
certain important matters too· far and that material modifications are required in the 
direction of more cautious progress. The bodies which we represent are at present 
engaged: in preparing their full criticisms of the scheme and will complete their task 
shortly; for this reason we do not desire at this juncture to put forward our views in 
detail or to make any recommendations. We may, however, say that three of the 
principal points, in respect of which we consider that· the scheme requires amend
ment, are the following;-

(1) We deprecate changes in the legislative machinery of the Government 
of India being made simultaneously with far-reaching experiments 
in the Provinces. . 

(2) We do not think that any case. has been made out for going beyond the 
recommendations of the Public Services Commission in the matter 
of the more extensive a~ission of Indians into the PUblic Services. 

(3) We consider that the Reforms Report displays a very imperfect appre
ciation of the claims of the non-official European community to 
consideration and we. protes~ against ,the denial of communal 
electorates to that community. 

We do not desire to say more on this occasion, but we must add that, as we 
were not prepared either to sign the Report of this Committee or to submit 
separate recommendations, we considered it only fair to refrain from voting 
throughout the proceedings of the Committee. For by voting we mi~ht on occasiolli! 
have altered a minority vote into a majority'vote without being in entire agree
ment with the views of either party. 

In conclusion we should like to express our· appreciation of the courtesy and 
attention with which the other members of the Committee listened to us whenever 
we took part in the discussion, and also of the restraint of language and spirit of 
mutual toleration which characterised those discussions. 

(Sd.) W. A. IRONSIDE. 
M. N. HOGG. 

SIMLA; 

23rd September, 1918. 

I am signing the report of the non-official Members' Committee on the 
.. Reforms Scheme" subject to this note. I strongly hold that the principle 
followed in the case of Muhammadans, as set doWn m the .. Congress-League" 
Compact of Lucknow and which forms part of this report as an appendix, and 
also agreed upon in the case of landholders ("ide paragraphs 10, 11 and 12) should 
be follOWed in the case of the Sikhs who with less than one hundredth of the popu-

GI 
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lation of India has supplied about one-sixth of the fighting forces of tVe Indian 
Empire. .' t t be in 

We who are laying the foundatio!ls of the new: con~tIt~tlOn mus no g. 
by ignoring the interests of a commumty that has gIven Its life-blood so freely.m 
the defence of the Empire. The Commit~ 'Yould have done well to recogmse 
our special claims. This is one of JIlY mam dIsagreements. On the other hand, 
I am confident that the Reform Scheme will bring st~ength to the. Gover~ment and 
serve the best interests of the country and should be ~ntroduced WIth as little delay 
a;j possible. . 

tSd.) SUND4R SINGH, MAJITHIA. 
24th September, 1918. 

We agree with the report subject to the following, namely :-
We recommend that- . . 
(1) The control of Parliament and of the Secretary of State should be modI~ed 

in proportion as the Indian and Provinoial Governments are made resptmsible 
to the Legislature; 

(2) The Committee to be appointed to examine and report o~ the present con
stitution of the Council of India should contain an adequate IndIan element; 

(3) Half of the Members of the Council of State should be elected; 
(4) Indian Ministers in the Government of India should be placed, as regards 

their status and emoluments, on a footing of equality with the Members of the 
Executive -Council; . 

(5) Four-fifths of the Legislative Assembly and the Legislative Councils should 
be elected; 

(6) Unless strong reasons can be shown to justify a different course in any 
particular Province, the subjects to be reserved in a Province should not go beyond 
the departments of law, justice and police; 

(7) The proposal to institute a Grand Committee should be dropped. The 
Provincial Legislative CouncIl should legislate in respect of all matters within 
the jurisdiction of Provincial Governments. inoluding law, justioe and police; but 
where the Government is not satisfied with the decision of the Legislative Counoil 
il' respect of matters relating to law, justioe and polioe, it should be open to the 
Government to refer the matter to the Government of India. The Government of 
India may refer the matter to the Indian Legislature. 

(8) The non-official Indians to be added to the Committees should be appointed 
on the recommendations of the non-offioial Members of the Legislative Counoils. 

(9) We think that the saving clause put in the resolution relating to fiscal 
autonomy requires further consideration. We recommend -the following should be 
substituted for that resolution :-

"The Government of India, acting under the control of the Indian 
Legislature, shall have the same power to regulate its fiscal policy as the 
Governments of the self-governing Dominions." 

(Sd.)* MADAN MOHAN MALAVIYA. 
(Sd.)· B. D. SUKUL . 

. (Sd.}t B. N. SARMA . 

. * In my opinion the special representation of the landholders recommended 
in the P!Oposal~ of Constitutional Reform, which is intended to be only supple
mental, IS suffiCIent. It should not be increased, as if this was done the number 
?f seats, ~lreadr too few, which are availll;ble for the representation of the general 
mterests, mcluding those of the tenants, wIll be still further reduced. 

(Sd.) MADAN MOHAN MALA VIYA. 

t In my op~ion, on th~ revised figures for 1917-18, no contribution is necessary 
from the ProVInces, and III any event, the contribution suggested is excessive 
Each Province should contribute either on the basis-- . 

(1) Of its population or revenue, and Provinces contributing in excess should 
be relieved and compe~ted, at the earliest p"S§ible opportunity. 
. (2) T~e rep~ntatIOn o~ the Provinces W the Legislative Assembly shall be 
m proportIOn to theIr populatIOn. 

(Sd.) B. N. SARMA. 
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We sign the report subject. to the following ;_. . 
(1) The control of P~lia.ment and. of. the Secretary of State should be m?ilified 

in proportion as ,the Indian and ProvInClal Governments are 'made responsible to 
. the leglSlature. . 

(2) The Council' of India should be abolished, and there should b.e two per
manent. Under Secretaries to. assist. the Secretary of State for IndIa, one of 
whom to be an Indian. . . . . 

(3) All oharges in respect of t.he India Office establishment should. be placed 
on the British estimates. 

(4) The Committee to ?e appointA;d to examine ~d report. on the pr~nt 
oonstitution of the Councll of India should contaIn an adequate Indian 
element. 

(5) There should be no Council of State and if, in the case of reserved subjects, 
the Legislative Assembly does not press such measures as the Government, 
may deem necessary, the Governor-General in Council may provide for the 
same by regulations, such regulations to be in force for one year, but not to be 
renewed unless 40 per cent. of the members of the Assembly present vote in favour 
of them. ' 

If it is decided to retain the Council of State, at least one-half of its total 
strength should be elected. 

6. Indian Ministers in the Government of India to lie .placed as regards· their 
status and emoluments on a footing of equality with the Members ()f the Executive 
Council. . . 

7. Not less than four-fifths of the entire strength of the Indian Legislative 
Assembly and Provincial Legislative Councils should be elected. . 

. 8. There should be a statutory guarantee f01" the grant of full responsible 
Government to India in 15 years.' . 

9. Law, justice, and police should be the only subjects. reserved in any 
Province for a period of six years. There is no reason why Bombay should not 
have full responsible government to start with. . 

10. T4e Executive and Judicial Departments should be separated. 
n. The proposal to institute a Grand Committee be dropped. The Provincial 

Legislative Council should legislate in respect of all matters within the juris
diction of Provincial Governments, including law, justice and police, but where 
the Government is not satisfied with the de<:lision of the Legislative Council in 

-respect of matters relating to law, justice and police, it should be open to the 
Government to refer the matter to the Government of India ana the Government 
of India niay refer it to the Indian Legislature. . 

12. Non-official Members on the Committees under paragraph 225 and 238 
o! the Reform Proposals, should be appointed in accordance with the recommenda
tlOns of elected Members of the Imperial and Local LeO"islative, Councils. 

13. The Comm~ssion recommended .in paragraph 261 of the Reform Pro
posals should be appomted seven years after the first meeting of the new Legislative 
Assembly and a second Commission at the end of another seven/ears. 

14. The resolution relating .to fiscal autonomy recommende by the Committee 
should run as follows;-

." The Government of India, acting under the control of the Indian 
Legislature, shall have the same power to regulate its fiscal policy as the 
Governments of the self-governing Dominions." 

(Sd.) V. J. PATEL. 
(Sd.) G. S. KHAP ARDE. 

24th September, 1918. 
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Enclosure 7 in No.1. 

Resolutions passed by the Indian NatWnal Congress at its Thirty-Third Sessian 
at Delhi, December, 1918. 

III. That this Congress re-affirms resolutions numbers 2, 3, 4 and 11 passed 
At the Special Session of the Indian National Congress held in Bombay. 

" No.2. That this Congress re-affirms the principles of reform contained in 
the resolutions relating to self-government adopted in the Indian National Congress 
and the All-India Muslim League held at Lucknow in December, 1916, and at 
Calcutta in December, 1917, and declares that nothing less than self-government 
within the Empire can satisfy the Indian people, and by enabling it to take its 
rightful place as a free and self-governing nation in the British Commonwealth, 
strengthen the connection between Great Britain and India." 

" No.3. That this Congress declares that the people of India are fit for 
responsible government,. and repudiates the assumption to the contrary contained 
in the Report on Indian Constitutional Reforms." 

"No.4. The Government of India shall have undivided administrative 
authority in matters directly concerning peace, tranquillity and the defence of 
the country, subject to the following :-

" That the Statute to be passed by the Parliament should include the declara
tion of the rights of the people of India as British citizens." 

"(a) That all Indian subjects of His Majesty and all the subjects naturalised 
or resident in India are equal before the law, and there shall be no 
penal nor admin,istrative law in force in this country, whether sub
stantive or procedural, of a discriminative nature; 

"(b) That no Indian subject of His Majesty shall be liable to suffer in 
libe"rty, life, property, or in respect of free speech or writing or of 
the right of association, except under sentence by an ordinary Court 
of Justice and as a result of lawful and open trial; 

"(c) That every Indian subject shall be entitled to bear arms, subject to 
the purchase of a licence, as in Great Britain, and that the right 
shall not be taken away save by a sentence of an ordinary Court of 
Justice; 

"(d) That the Press shall be free and that no licence or security shall be 
demanded on the registration of a press or a newspaper; 

"(e) That corporal punishment shall not be inflicted on any Indian subject 
of His Majesty save under conditions applying equally to all other 
British subjects." 

"No. 11. This Congress places on record its deep disappointment at the 
altogether inadequate response made by the Government. to the demand for the 
grant of commissions to Indians in the Army, and is of opinion that steps should 
be immediately taken so as to enable the grant to Indians at an early date of at 
least 25 per Cent. of the commissions in the Army, the proportion to be gradually 
increased." 

IV. (a) That this Congr~ also .re-affirms Resolution No. ~. relating to self
gover;unent, .I?~d at the SpecIal ~IOns of.t~e ~Dgress held III l;k>mbay, 8~bject 
to thIS, t~at III -ylewof. the e~presslOn of .0pllllO~ I!1 the country Slllce the SItting 
of the saId Special SesSIOn, this Congress IS of opmlOn that so far as the provinces 
are concerned full responsible government should be granted at o.nce, and that no 
part of British India should be excluded from the benefit of the proposed 
Constitutional Reforms. 

(b) That non-official Europeall3 should not.~ allowed to ,form separate 
electorates on the ground t-hat they represent the muung or the tea mdustries, and 
if they are allowed such representation, they should be limited to their proportion 
compared to the population of the provinces concerned. 

" No.5. That this Congress appreciates the earnest attempt on the part of 
the Right Honourable the Secre.tary of State an~ His .Excellency. the Viceroy to 
inaugurate a system of respons~ble Government III India, and while it recognises 
that some of the proposals COnstItute an advanre on the present conditions in some 
directions, it is of opinion that the proposals ~ a 1!hole are disappointing and 
unsatisfactory, and sug$ests the followlllg m~ficatlOns as a~lutely necessary 
to constitute a substantIal step towards responsible government. 
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. GOVERNMENT OF. INDIA. 

(1) That a system of .. reserved" and .. transferred" subjects similar t.o that 
proposed for the provinces shall be adopted for the Central Government. 

(2) That the "reserved" subjects shall be F.oreign Affairs (excepting relati.ons 
with the Colonies and the D.ominions), the Army, the Navy and relations with the 
Indian Ruling Princes, and, subject to the declaration' .of rights urged in Resolu'
ti.on IV, matters directly affecting peace, tranquillity and the defence of the country, 
and that all other subjects shall· be transferred. 

(3) The allotments required f.or the "reserved" subjects should be the first 
charge on the revenues. 

(4) The procedure for the adoption of the budget sh.ould be .on the lines laid 
d.own for the pr.ovinoes. 

(5) All legislati.on shall be by bills introduced into the Legislative Assembly, 
provided that if in the case of the co reserved" subjects, the Legislative Council 
does not pass such measures as the Government may deem necessary, the G.overnor
General in Council may provide f.or the same by ·regulations, such regulations to 
be in force f.or one year, but n.ot to be renewed unless 40 per cent. of the members 
.of the Assembly present and· v.oting are in favour of them. 

(6) There shall be no C.ouncil .of State; but if the Council of State is to be 
constituted at least half of its total strength shall consist of elected members, and 
that the procedure by certification shall be confined to the reserved s'Ubjects. 

(7) At least half the number of the Executive Councill.ors (if .there be m.or.e 
than one) in charge of the reserved subjects should be Indians. 

THE LEGISLATIVE AsSEMBLY. 

(8) The number of the members of the Legislative Assembly should be raised 
to 150 and the proporti.on .of elected members should be f.our-fifths.· . 

(9) The President and the Vice-President of the Legislative Assembly should 
be elected by the Assembly. . 

(10) The Legislative Assembly should have power to make or m.odify'its own 
rules of business" and they shall not require the sanction .of the Governor-General. 

(11) There should be an obligation to convene nteetings .of the C.ouncil and 
the Assembly at stated intervals, .or on the requisiti.on .of a certain p'roportion of 
members. . 

(12) A statutory guarantee. should be gi .. n that full responsible Government 
sh.ould be established in the wh.ole .of British India, within a period n.ot exceeding 
15 years. . 

THE PROVINCES. 

The E(C~cuti'De. 
(1) There sh.ould be no additional members of the Executive Government 

with.out portfolioS. 
(2) From the commencement .of the first reformed Councils the principle of 

the responsibility of Ministers to the Legislature shall come into effect. ' 
(3) The status and salary of the ministers shall be the same as that of the 

members of the Executive Council. . . 
(4) At least half the number of the Executive Councillors in charge of reserved 

subjects (if there be m.ore than one) should be Indians. 
(5) The budget shall be under the control of the Legislature subject to the 

contribution to .the Government of India and to the all.ocation of a fixed sum f.or 
the reserved subjects; and should fresh taxation be necessary, it should be imp.osed 
by the Provinoial Government as a whole for 'both transferred and reserved subjects. 

LEGISLATURE. 

(1) While holding that the people are ripe for the introducti.on of full pro
vincial autonomy, the Congress is yet prepared, with a view to facilitating the 
passage of the reforms, and to save the time which would otherwise be lost in 
controversy, to leave the departments of law, police, and justice (pri!jOns excepted) 
ill the hands of the Executive Government in all provinces for aperi.od of six' years, 
The Executive and Judicial Departments must be $6parated at once . 

. (2) The President and the Vice-President should be elected by the Council. 
(3) The proposal to institute a Grand Committee should be dr.oPped. The 

provincial legislative council shall legislate in respect of all matters within the 
'1156& &4 
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jurisdiction· of the provincial government, including law, justice and\ ~olice, but 
where the Government is not satisfied with the decision of the Legislative Council 
in respect of matters relating to law, justice and police, it shall be open to the 
Government to refer the matter to the Government of India. The Government of 
hdia may refer the matter to the Indian Legislature, and the ordinary procedure 
shall follow. But if Grand Committees are instituted, this Congress is of opinion 
that no less than one-half of their strength shall be elected by the Legislativr. 
Councils. . 

(4) The proportion of elected members in the Legislative Council shall be 
four-fifths. 
. (5) Whenever the Legislative Assembly, the Council of State or the Legislative 

Council is dissolved, it shall be obligatory on the Governor-General or the Governor, 
as the case may be, to order the necessary election and to l'e-summon the body 
.dissolved within a 'period of three months from the date of dissolution. No dis
solution qf the Legislature shall take place except by way of appeal to the electorate, 
and the reason shall be ~tated il). writing and countersigned by the ministers. 

PARLIAMENT AND INDIA OFFICE. 

: (a) The Council of India shall be abolished, and there shall be two permanent 
under-secretaries to assist the Secretary of State for India. one of whom shall be 
an Indian; . 

(b) All the charges in respect of the India Office establishment shall be placed 
on the British Estimates. 

(c} No financial or administrative powers in regard to the reserved subjects 
should be transferred to the Provincial Governments, until such time as they are 
made responsible regarding them: to the electorates, and until then the control of the 
Parliament and the Secretary of State should continue. 
.. (d) The Committee to be appointed to examine and report on the present 
(:()nstitution of the Council of India shall contain an adequate Indian element. 

MUSLIM REPRESENTATION • . 
The proportion of Mohammedans in the .Legislative Councils and the Legis

lative Assembly, as laid down in the Congress League Scheme, must be maintained. 

FISCAL AUTONOMY: 

This Congress is of opinion that, consistently with the Imperial interests, the 
Government of this country should have complete freedom in all fiscal matters, and 
that the· question of provincial contributions to the Imperial Exchequer be referred 
to the Provincial Congress Committees for opinions to be placed before the next 
Congress at Delhi. • 

V. That this Congress re-affirms the resolution no. 6 of the Special Congress 
demanding t1~at 50 per cent. of the Indian Civil Service should be recruited in 
India. 

IX~·· Women's Fl'unchise.-That this Congress urges that women possessing the 
~ame qualifications as are laid down for men in any part of the scheme, shall not be 
dIsqualified on account of theh sex .. 

VI. The Punjab·.-That this Congress views. with grave appr~hension the 
attempt made in certain quarters to assign an inferior position to the Punjab in the 
~eform Sche!lle, and urges that. having. regard to its pol~tical,. military. and historical 
Importance, Its wealth, educatIOn, SOCIal advancement and Its maomficent services 
curing the last war, the Punjab should be placed on a basis of equality with Bengal 
Madras, Bombay and the United Provinces. 1-" 

XX. Delhi.-That this pongress strongly recommends that Delhi should be 
constituted into a Regulation Province, that it should have a Le"islative Council 
to assist th~ Ch.ief Commissioner and that it should have at least tw"o representatives 
in the LegIslatIve Assembly. 

XIV.· Ajmer~Merwara.-Having regard to the special importance of Ajmer. 
Merwara and Br~tish . RajptJtaua as a model for d¥! Native States, this Congres~ 
5vpports the claim of that ~rovin.ce. that its sta~us. should be that of a Regulated 
Province,. and that a CounCIl COfll:llstmg ofa maJorIty of elected representatives of 
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the people should be provided in the Reform Scheme, and that tWO. elected repre· 
sentatives of the Province should be allowed on the proposed LegislatIve Assembly: 

VIn. Sell-deter~inatio;"'~In view of the proJ,louncementof Preside~t Wilson, 
Mr. Lloyd George, and other British statesmen, that to ensure the .future peace.of 
the .world, the principle of self-determination should be applied to all progressIve 
natIOns . 

Be it resolved :- . 
I,-That this Congress claims the t'ecognition of India by the British ·Parlia

ment and by the Peace Conference as one of the progressive nations to whom th~ 
principle of self-determination should be applied. . . 

H.-That in the practical application of the principle in India ~he first step 
should be:-

(a) The removal of all hindrances to free discussion, and therefore the 
immediate re~lof all laws, regulations and ordinances restricting 
the free discussion of politiCal questions whether in the press, private 
or public meeting. or otherwise, so that the legitimate aspirations and 
opinions of all residents in India may be fearlessly expressed; further, 
the abolition of the laws. regulatidhs and ordinances,-which oonfer on. 
the executive the power to arrest, detain, intern, extern, or. im:prison. 
any British subject in Ind-ia; outside the processes of ordinary civil or 
criminal law, and the assimilation of the law of sedition to that of 
England. . . 

(b) The passing of an Act of Parliament which will establish at an early 
date complete responsible Government in India. 

(c) When complete responsible Govertiment' shall be thus established. the 
final authority in all internal affairs shall be the supreme Legislative 
Assembly as voicing the will of the Indian nation. 

Resolved further :-
(d) That in the re-construction of Imperial polity. whether in matters affect

ing the inner relations of the nations constituting it, on questions of 
foreign policy or in the League of Nations, India shall be acoorded 
the same position as the self-governing Dominions. .'. . 

XVI. Position 8flndians i~' the Col~ies.--':"That~this Congress' re-affirms 
the resolutions passed at previous sessions Q"l the Congress on the subject of the 
status of British Indians in the self-governIng Dominions and the Crown Colonies 
of the Empire, and once again places on record its sense of resentment 'and ever-' 
growing dissatisfaction at the continued ill-treatment of Indian' settlers in -the 
DL"minions and Colonies, earnestly hoping that in view of the readjustment of the 
relations between the component parts' of the' Empire, the statesmen and people 
of Great ,Britain will endeavour to redress the grievances of the Indian settlers. 

X. Industrial Develop:ment.-While gene~ally welcoming the recommenda
tions of the Industrial Commissioti and the policy' that in future the Government 
must play an active part in promoting the industrialdeirelopment of .the CQuntry, 
the C?ngr~ss hopes that iii the practical applicat~on of~his prin~ipleth~ object 
kept m VIew wIll be the .enoouragemetit. of IndIan capItal and ,enterprIse and 
exploitation with the sole aim Of making Indiaindustrially and economically self-
contained and self-dependent. . '. , 
, This Congress places on record its regret at 'the eiclusionof the t;l,riff question 
from the scope' of the CommissiQn~s inquiries,and 'reiterates its opinion that, the 
industrial development of the country is impossible without fiscal autonomy being 
granted to her. . , " ,', ' 

This Congress agrees with the Commission that indUstry should have a separate 
representation in the EX&Jutive Council of. the Government of. India, but it is' of 
opinion that an Imperial Industrial Executive Board is not necessary. 

This Congress welcom~ .the recommendation of the Commission t.hat the Pro
vincial Department of Industries' should be constituted at an early date and urges 
the same on the Government of India. . . ", 

This Congress urges tha~, Imperial and Provincial Advisory Boards should 
be collstituted for the purpose of 'promoting industrial development, and that thev 
shoul" oonsist of Indians elected by Indian .industrial and trades associations &nil 
by Chlimbers of Commerce. ' , ; .,' ," . ' " ' 
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This Congress is of opinion that the proposed Imperial ~ndustrial. an" t:hemi.cal 
Services should be constituted on a scale of salary and With the obJ~t of havI.ng 
them manned fully by Indians, but that Europeans who are experts In each lIne 
should be" engaged on short term agreements till they can be replaced by duly 
qualified Indians. 

This Congress is of opinion that the Government should invite the Universit~es 
to establish Commercial Colleges, and should help them to do so by substantial 
grants. " 

This Congress regrets the absence in the report of recommendations for ade
quate organizations for financing industries and urges upon the Governm~nt the 
urgent necessity of starting industrial banks on a scale commensurate With the 
vast and costly machinery recommended in the report. 

XII. Contribution of £45 millions.-That having regard to the unprecedented 
economic strain to which India has been subjected during the period of the war, 
and considering the injury likely to be caused to the infant or nascent industries 
of the country by the addition of any further burden of heavy taxation, as well 
as by the facilities enjoyed by competing foreign industries, and in view of the 
cessation of hostilities, this Congrtlis urges that the Government will, as indicated 
by Sir William Meyer in his introductory speech, reconsider the matter and relieve 
India of the burden of the contribution of £45 millions for war purposes. 

Enclosure 8 in No. 1. 

Memorandum un tlw Report on Indian Constitutional Reforms by the Council 
of the Bombay Branch of the Home Rule for India League. 

• • 
I.-GENERAL. 

• The Council of the Bombay Branch of· the Home Rule for India. League has 
no hesitation in frankly confessing that it is with a sense of disappointment that 
it undertakes to offer its criticism on the proposals embodied in the Chelrnsford
Montagu Report. It feels that the ·most important proposals, the result of however 
genuine an attempt to solve the political problems of India, have failed to satisfy the 
aspiratiollS of Indians. Content with being within the strict letter of the 
announcemet.tt of "20th ~1!gust, 1917, the 3!lthors of the report have failed to carry 
out substantially the SpIrit of that declaratIOn. They have equally failed to satisfy 
even in some measure, the legitimate demands of the leaders of the Indian peopl~ 
as embodied in the Congress scheme. And they have based the fabric of the future 
government of India not on the principles of self-determination, but on an obsolete 
theory fa!ol!red bl the Indian bureat.lCracy and bitterly. condemned by Indian 
public opmlOn, f1lZ., that for some time to come an aben and unsympathetic 
.. government corporation" is more fit to look after the interests of the country 
than her sons themselves. And, therefore, so long as these proposals are not shorn 
of their obnoxious features-so long. as they do not recognise the right of the 
people to manage their own affairs in the provinces within a reasonably short 
perlod-so long as they do not propose, even to a smaJI extent, a definite su~, 
ordination of the bureaucracy to the representatives of the people--and so far 
as they intend to maintain a government in India inconsistent with the democratic 
traditions of the British Empire-they cannot and ought not to have the whole
hearted .support or approval of this Council or of any representative opinion in 
India. 

2. This Council feels that even consistently w;tj the announcement of August 
20th the authors could have proposed a larger and· more substantial measure of 
self-gOlernment for this country. This Council is in full accord with the views 
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of one of the oldest and the most trusted Congressmen in India, Pandit Madan 
Mohan Malaviya, when he says :-

"We have no quarrel with the policy of the announcement so far as it 
lays down -that complete responsible government should be established not at 
one bound but by stages. But I do not agree with the view that it necessarily 
demands that these stages should be many and that they shall be reached 
in a long period of time. If that were the correct interpretatiol,l of the 
policy of the announcement, and if that announcement stood in the way 
of needed measure of reforms, the difficulty must be solved by a more liberal 
pronouncement -The people of India had no voice in determining the 
language of the announcement of August 20th and the cause of Indian 
reform must not be prejudiced by it. But I maintain that there is nothing 
in that announcement which stands in the way of a substantiill measure 
of responsible government being introduced as a first step towards the goal." 

3. In the following pages this Council has made an attempt to indicate the 
modificatioilll necessary to be made in the proposed constitutional changes before 
they can satisfy the people of India or can effectively carry out the policy of 
progressive realisation of responsible government in India. Knowing the feeling 
in the country as it does, this Council cannot disguise the intense solicitude which 
it feels for the fate of the proposed reforms if they are passed without any modifi
cations. This Council does not propose to predict the grevious consequences which 
will follow on the introduction of constitutional changes which are considered 
unsatisfactory by the people. A microscopic section of hyper-senitive anarchists, 
driven to deeds of desperation, may be ignored, or may be crushed out of existence; 
but they indicate a serious sympton in the body politio which needs anxious con
sideration. The sympton may be removed, but unless normal health is restored, 
the disease will take deeper root. Again, there is the large and powerful section 
of educated people ex~perated at the manner in which the irresponsible bureaucracy 
governs the country, as also at the seemingly abortive nature of their agitations. 
There is also that very large and -intelligent section of Indians who look up to 
the educated class as its guide and which, though innocent of active politics, is 
restive under what it feels to be an unsympathetic and alien g<;lvernment. It is 
really deplorable that such feelings should be allowed to grow. Anxious as this 
Council is to secure the f>ermanence of British connection, desirous as it is of India 
being made, not only a partner in the Empire.mth other self-governing Dominions, 
but also a sharer in the glorious traditions of a free Empire, it cannot be blind to 
the dangers of widening this gulf which separates the rulers and the ruled in this 
conntry. And, in the opinion of this Council the only means to bridge this gulf is 
to make a sympathetic response to the aspirations of the people by granting a really 
substantial measure of responsible government. It is this opinion that has made 
this Council to hope that the British statesmen who are now at the helm of affairs 
will not miss this opportunity to solve the Indian problems by securing for India 

. an honourable place amongst the self-governing Dominions of the Empire. This 
Council will content itself with drawing attention to the very pertinent warning 
of an eminent British statesman uttered at the time 9f the Reform Bill of 1832: 
.. But this I know full well that, as sure as man is mortal, and to err human, justice 
deferred enhances the price at which you must purchaSe safety and peace." 

4. Finally the Council, before proceeding to discuss the details of the proposals -
for reform, desireS to draw attention to and endorse the Resolution of the Indian 
National Congress of August last, containing the Declaration of Rights, which it 
is proposed should be incorporated in any statute which may be passed for con
stitutional reform in India. In regard to this, the Council feels it is not necessary 
to say more than that the mind of the people of India has been profoundly disturbed 
by the powers 'ronferred on the executIve in this country during recent years, 
enabling them to entrench upon the' freedom and rights of the subjects of the 
King-Emperor, and the alarming extent to which those powers have been used 
under the Defence of India Act, the Press Act of 1910, and other repressive 
enactments. Freedom of movement, freedom of speech, freedom of the press and 
other-rights of the public and of the individual have been gravely curtailed and 
IlllI.ny persons ·have been deprived of their liberty and otherwise penalised without 
trial or due judicial enquiry. The resentment of the people as the results of these 
er.actments and their apprehensions for the future can only be appeased by such a 
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statutory guarantee all is now proposed, that they shall henceforth en~' the ~ull 
rights and prerogatives and the freedom of British subjects. The ResolutIOn 
referred to is as follows :-

"Resolution 1 V. - The Government .of India shall have undiv~~ed 
administrative authority on matters directly oo~cerning peace, tranqUlllty 
and defence of the country subject to the followmg : 

That the Statute to be passed by Parlia~ent sh~u~d i~c~ude the 
declaration of the Rights of the People of India as British citizens :-

(a) That all Indian subj~ts o~ His ~ajesty and all the subjects 
naturalised or resident m India are equal before the law, 
and there shall be no penal nor adm~nistrative law, in force 
in the Dominion, whether substantive or procedural, of a 
discriJV.inative nature; . 

(b) That no Indian subject of His Majesty s~a~l be hable to suffer 
in liberty, life, property, or of assoClatIOn, free spee<;h or 
in respect of writing, except under sentence by an or~mary 
court of justice, and as a result of. lawful and open trial.; . 

(c) That every Indian subject shall be. entitled to ~ell;r arms, subJect 
to the purchase of a licence, as m Great BrItam, and tliat the 
right shall not be taken away save by a sentence of an 
ordinary court of justice; 

(d) That the Press shall be free, and that no licence nor security 
shall be demanded on the registration of a press or news-
paper; . .. . 

(e) That corporal punishment shall not be mflIcted. ~n any Ind~an 
subject of His Majesty, save under conditIOns applymg 
equally to all other British subjects." 

n.-PROVINCIAL GOVERNMENTS. 

1. Turning to the proposals in the report relating to the provinces this COll!lcil 
is gratified at the manner in which the provinces are proposed to be secured agamst 
unnecessary interference by the Goveriunent of India in nnancial, legislative and 
administrative matters. This Council is of opinion that no responsible govern
ment is possible in the provinces nor will its continuance be immune from 
bureaucratic interference unless the devoluiVion of power to provinciab Govern
ments is as complete as the circumstances permit. 

2. But this Council cannot congratulate the authors of the report on the 
nature and extent of the constitutional changes which they propose for the pro
vincial Governments. Though the proposed changes contemplate the establishment 
of responsible government in the provinces in future, they do not lay down 
sufficiently definite lines of immediate advance as desired by the people and fully 
warranted by the existing conditions. This Council feels that in puttin~ forward 
these proposals the authors .of the report have been influenced by conSiderations 
which·. it was expected would not carry any weight with them. Among other 
things, a ·want of confidence in the capacity of the people 10 govern themselves, ·a 
distrust of the representative character of the educated sections of the people, a 
dread of .the elected repr.esenta~ives of the p~ple proving irrepressibly desirous 
of tendering government ImposSIble by produclllg deadlocks, and e~aggerated, and 
in some cases inaccurate, notions of existing conditions have induced-the authors 
to hedge in even their cautious proposala by a variety of safeguards which are as 
unnecessary as they are unjustified. 

. A mor~ intimate knowl~dge <?f the actual conditions has not only convinced 
thIS Council that these consideratIOns do not deserve the weight attached to them 
but has further strengthened it in its opinion that a full measure of responsible 
government should be granted to the major provinces in general and to the Bombay 
Presidency ~n ~rticular, subjec;:t. only to such l.imitations as may be required in 
order to· mallltalll the responsIbility of the proVinces. 10 the Government of India. 
The proposals of the ·~ngress ~ scheme, .... ~ch transferred and eDsuredto 
the popular representatIVes an undlSpU~ control o~er the affairs of the provincial 
Governments, were the outcome of a.desue to Obtalll such a form of government; 
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and in so far as the proposals made in the report fail to effect this transfer of 
control, they fall short of the expected minimum of reforms and cannot have the 
full support of this Council or of the people o~ this Presidency. ' 

3. An examination of the reasons which have deterred the authors of the 
report from proposing !l full measure of responsible gov~r~ent fo; .~e provinces 
shows the exaggerated importance attached to factors whIch m no CIvIlIzed country 
were held to be a justification for withholding the right of the people to govern 
themselves. These reasons could be summarised as follows :-

(1) Electorates of sufficient size and quality Cannot be' called into existence 
for a long time. 

(2) The politically-minded classes cannot be entrusted with the gOvernment 
of the remaining portion of the people, which is indifferent to politics 
and unfit to have any voice in the government either by reason of 
ignorance, poverty or religious and social differences. 

, This Council' is of opinion that none of these conclusions is warranted either 
by past experience or the state of exi&ting conditions; that in no country has the 
introduction or extension of responsibility been delayed or qualified by similar 
considerations; and that these considerations in no way justify the meagre changes 
proposed for,the provinces .. 

4. The first of these conclusions is formulated by the authors of the report 
thus:-

"The approximation to complete responsibiJity must depend, among 
other things, on the growth of the electorate and on the measure in which 
they give evidence of an active and intelligent use of the franchise. In 
proposing the appointment of a commission ten years after the new Act 
takes effect, we wish to guard against pOBsible misunderstanding. We 
would not be taken as implying that there can be established by that time 
complete responsible goveI"Illent in the provinces, The reasons that make 
complete responsibility at present impossible are likely to continue opera
tive in some degree ev~n after a decade." 

This Council is confident ,that it is possible now to bring into existence Ii 
. sufficiently large electorate of suoh intelligence and qualifications as would make 

elections substantially repre~ntative" In the absence of ,Government records it is 
difficult to give a definite idea of such an electorate; but the estimate accepted by the 
authors of the report gives 5 per cent. of the population as the percentage demanding 
self-goveniment to-day, and affords a reasonable indication of, the expected strength 
of the electorates. The percentage of literate mal!lS over 20 years of age was 8'6, as 
calculated from the, census statistics of 1911, and is likely ,to be much higher at 
present, Therefore a franohise based on the test of literacy, as is the case in Euro-

, pean CC?unt~es, will be broad enough to cover more than 5 per cent, of the population, 
and ~~ll gIve a,n elec~rate in no way so small ~,to make responsible government 
1l!ldesirabl~ or, Imposs~ble. ,The meagre proportIOn of erectors, to .the population in 
divers countrIes havmg dIfferent forms of responsible government conclusiv!,!ly 
explodes the theory that responsible government can only be suc~ful after ,a large 
body of electors has come into existence, The followine: table will indicate tl;Ie pro- ' 
portion of the electors to the whole population in the United Kingdom from 1832 to 
1889, a space o~.time during which nobody doubted the right of ,these elec~ors to carry 
on a 'resp~msible government, or to represent the large proportIon of, jihe 
unenfranohlsed masses :- ' ' , 

, ' ' 

Percentage of voters to population:-

- I 1835. I 1871. , 188!. ., 18~9, 

.. --
England ... . ... ... 4'6 

~ 
9'7 15·g 

Ireland ... ... .. , ... 1,'2 4'2 ' 4'4 16'6 ' " Scotland ... .. , ... g,O 7'6 ,~'4 14'2 ,. 

3'3 'g'l , g"9' , 15-5 
" 
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In or about the year 1880 the electorates in most of the count~ies in ~~pe bore 
a very small proportion to the population, varying f~m. 1 per cent. m Sweden to about 
26'6 per cent. in France. The Chamber of Deputies m. Italy was elected by 21 per 
cent. of the population till the franohise was broadened m 1832, when the num~er ?f 
voters was tripled. And so late as in 1888 only 17'6 per cent. of the pOpUlatlO~ m 
the United States of America took part in electing the most complete responsible 
government in the world. . 

5. The political inexperience of the electors who are now hkely to get the fran
chise appears to be the other factor which has led the authors of the report to draw 
the aforesaid conclusion. They say : 

" The habit of considering political issues to be decided by a m~'s ~wn 
judgment; of realising their value of the proper usc of the vote and of Judgmg 
candidates with regard to their fitness 'to represent the electors have all to be 
acquired." 

This Council admits that this habit has still to be acquired, and but for the 
niggardliness of the Morley-Minto. reforms in not granting a direct franchise, 
this difficulty would have been obviated long ago. This Council is of opinion 
that the difficulty is not worth the weight that is sought to be attached to it. 
Wherever there has been the introduction or e~tension of responsibility this difficulty 
had to be faced; and nowhere it has been considered an excuse, as in this case, 

.for limiting the responsibility of the executive to the people. In fairness to this 
country the authors ought to have conceded that the material before them was in no 
way inferior than on which Lord Durham reared the fabric of responsible govern
ment in Canada. That eminent statesman said: "In rural districts (in Canada) 
habits of self-government were almost unknown, and education is so scantily diffused 
as to render it difficult to procure a sufficient number of persons competent to 
administer the functions that would be created by a general scheme of popular local 
controI." At another place, he drew attention to the fact that" the French popula
tion of Lower Canada possesses neither such institution (municipal) nor such a 
character (popular initiative). Accustomed to rely entirely on the Government, 
it has no power of doing anything for itself, much less of aiding the central 
authority." And these conditions were not held by British statesmen to be argu
ments against th~ introduction of responsible government in Canada. This Council 
therefore protests against the political inexperience of the Indian people being 
raised to the level of a deterrent in one part of the Empire when it was not so 
treated in the other. . 

It must also not be forgotten that even in countries politically more advanced 
, than India, electorates do not fulfil the high standard laid down in the Report. 
Even with regard to these countries, Lord Bryce says :-

" Though it is assumed in platform speeches that the audience addressed 
are citizens of this attractive type, everybody knows that in all communities, 
not only in Chicago but in Liverpool, let us say, or in Lyons or Leipzig, a 
large proportion of voters are so indifferent or so ignorant that it is necessarv 
to rouse them, to drill them, to bring them to vote." , • 

And conditions unfuIfiIIed in these countries cannot and ought not to te' made 
conditions precedent so far. as India is concerned. Judging from ordinarv 
standards, this Council is in a position to assert confidently that this presidencY. 
which has responded so largely and enthusiastically to the call of this League and 
has evinced such an active and intelligent interest in politics, will be able to give
if judiciously framed-an intelligent and representative electorate .• 

6. This Council is further of opinion that the second conclusion which the 
authors of the scheme seek to draw from a survey of Indian conditions is unsound. 
The position taken up by the authors of the report is thus defined :-

.. In the first place we wish to insist on the importance of these factors 
in considering the time necessary for the complete attainment of responsible 
government in a country where, in spite of rapid processes of growth, so great 
a majority of the people do not ask for it and are not yet fitted for it." And 
further: "The prospects of advance very greatly depend upon how far the 
educated Indian is in sympathy with and sapable of fairly representing the 
illiterate masses." They are not surprise..i .hen it is argued that" reasons 
are found which suggest that the politically-minded classes stand somewhat 
apart from, and in advance of, the ordinary life of the country." and a 
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suggestion is made that" they have hitherto safeguarded their own interests 
and shown insufficient interest in the peasant and labouring population," 
And on the strength, of this they 'make the startling proposal of not trans
ferring to the responsible executive of the provincial governmen,t "matters 
which vitally affect the well-being of the masses who may not be adequately· 
represented in the new. Council." 

It is unfortunately true that the masses of people in India are poor, ignorant 
and helpless; and that the section which interests itself in politics is fractional. 
But it neither follows from these premises, nor is it consistent with experience, 
that the educated classes cannot or will not govern in the interests of the ttlasses, 
or that the bureaucracy is fit and proper to do so. This Council considers both these 
inferences as unjust and illogical and· is grieved to find that the authors of the 
report .should have fallen unconscious victims of opinions insidiously suggested by 
the Indian Civil Service to extend the term of its own irresponsible existence. 

7. When the authors of the report have laid such emphasis on the ignorance 
and poverty of the masses in India, an enquiry into the reasons why after a oentury 
of British rule, they still continue to remain so, would not have been out. of place in 
the report. This Council thinks that the real issue would have all the more been 

- cleared if the eminent authors had not shirked this inquiry. The conditions which . 
they depict are true indeed; but it is the bureaucracy which sways the' destinies of 
this country that is responsible for it. The educated classes for the best part of half. 
a century, have clamoured for the removal of these conditions, earned the reputation 
of being pestilential agitators and irresponsible sedition mongers, and resisted 
in the councils and outside the tendency of the bureajlcracy to perpetuate these 
conditions. And it is the bureaucracy which has stifled every attempt to ameliorate 
these conditions. It has kept the masses ignorant; thrown out the Compulsory 
Education Bill which aimed at their enlightenment; connived at, if not fostered, 
religious strife; neglected the means of their inoral and material welfare; per
petuated a pernicious excise policy poisoning the very life of a sober and thrifty 
people; and declined to remedy the grinding evils of a rigid and unnatural land 
revenue system. The principal reason which has actuated the leaders of public 
opinion in ,this country to insist on popular government in the provinces is this 
attitude of the bureaucracy towards the masses. This Council views with appre
hension the proposal made in the report that the bureaucracy should be allowed 
to continue to control the subjects .affecting the masses, and believes that if this 
proposal is carried into effect, their interest will be neglected and their condition 
allowed ,to remain as helpless as before. . " 

8. This Council emphatically repudiates the suggestion, that the educated 
classes stand apart from an!! do not represent the masses or that they have safe
guarded their own position and neglected that of their ignorant and inarticulate 
countrymen. This suggestion ignores the notable fact that in this country any 
cleavage between the educated classes and the masses is rendered impossible by 
social divisions based neither on the distinction of education nor of wealth. It also 
ignores·another equlllly important fact, that a large number of educated men are 
drawn from villages and their social and domestic life is inextricably interwoven 
with life in their native villages. It also does not take into account the testimony 
borne out ,by the recent political activity in the country, 'lJiz., that these classes are 
looked upon by their fellow countrymen as their natural leaders and trusted repre
sentatives. And these classes have carried ona systematic .campaign against the 

• conditions in which the masses are allowed to continue, not to safeguard their own 
position or.to !i6rve their own interests, but in the interests of the masses alone. Not 
merely content with agitation, they have organised famine relief, supported educa
tion and, on occasions like ,the recent one in Kaira district, stood between the 
bureaucrats and the ryots. As apparent in the recent strikes at Bombay and 
Madras, they have assisted' labour in asserting its right against capital. They have 
striven to raise the submerged classes, and to break the bonds of social inequality. 
And lastly, they now seek the infusion of a democratic element in the government 
with a view to base the political life in this country on the broadest basis possible. 
This Council is surprised how the authors of the report have come to overlook these 
facts and to do the injustice to the educated classes which they have done, This 
surprise is all the greater when this Council .considers that in all countries in the 
world the educated classes have the destinies of their countrymen in their hands 
and in the case of no country is it advanoed in theory or proved in practioe that they 
have abused the confidence thus reposed in them. . 
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9. This Council is of opinion that the difficulty regarding th, treligious 
animosities of the people is to a large extent imaginary. The Hindu and. the 
Moslem have lived for centuries as friends; and but for the intolerance exhiblted 
during recent years,-the causes whereof are obvious enough,-they ~ntinue 
tolerant, friendly and sympathetic towards each other. The growing conSClOusness 
of common national ends have also cemented the little breach which this intolerance 
had made and can be relied upon for not producing any friction that would 
jeopardise common interests. 

The intolerance exhibited by the non-Brahmins in Madras is engineered by 
the enemies of Indian aspirations and has no real basis. Even if it were not so, 
in this Presidency at least, the relations between the Brahmins and the non
Brahmins are absolutely harmonious, and the question of caste or community has 
come to be a negligible {llement in politics. It is a well-known fact that the propa
ganda for uplifting the dep~sed classes, the school which aim~ at social equality 
and the movement for associating the masses with the educated classes in politics, 
owe not a little of their strength and success to the selfless and untiring efforts of 
the Brahmin leaders. In this Presidency, therefore, this difficulty can be treated 
as non-existing. . 

10. Even the announcement of the 20th August lavs down the following tests 
for judging the time and measure of advance :- . 

"They must be guided by the co-operation received from those upon 
whom new opportunities of service will then be conferred and by the extent 
to which. it is found that confidence can be reposed in their sense of 
responsibility." 

For the, reasons mentioned here this Council is of the opinion that the second 
test is satisfied to an extent which fully justifies the introduction of responsible 
government in the major provinces. The history of the Indian legislative councils 
also gives unimpeachable testimony of the services rendered and the spirit of 
co-operation evinced by the elected members. The Press Act, the Seditious Meet
ings Act, the Defence of India Act were all Acts intended in the name of good 
government to trample upon the' liberties of the people. The grant of the War 
Loan of 100 millions was expected to burden the taxpayer already overburdened. 
But the reasonable attitude and the self-imposed restraint of the Indian members 
during the trying ordeal when these Acts were passed and this grant was given, 
strikingly illustrate the spirit of co-operation on which the announcement lays so 
just an emphasis. . ' 

11. This Council is convinced that the immediate introduction of complete 
responsible government in the provinces will not be either premature or unsuccess
ful, and does not approve of the government by compartments devised by the authors 
of the report. But if the proposed scheme is to be the basis of provincial govern
ments its introduction will be considered by this Council as workable only if certain 
changes are incorporated into it. The main effect of the proposed scheme of 
government for the provinces is the absence of any provision ensuring the attain
ment of reswnsibility within a reasonable period of time. , The tardy. rate of 
political progress in this country, repeated experience of reforms proposed but 
never carried out, the conflict of interest between the bureaucracy and the people 
whenever there is a question of transfer of power from one to the other-all these 
have made public opinion in this country very suspicious of any proposal, the 
introduction whereof is not guaranteed within a pre-determined period. This 
Council also feels that while the authors of the Report have taken a stock of aIr 
the conditions adverse to the introduction of responsible ~overnment. they have 
neglected to take into account the obstacles likely to be thrown by the powerful 
bureaucracy~as has been done up to now in the way of a further e)ttension of 
popular control. An Executive Council mainly consisting of unsympathetic 
Anglo-Indians, as is the case very often, can seriously hamper the scope, of the 
work of the minister; can lead a Governor of ordinary firmness to interfere at 
every step and render popular control nugatory; and when the periodic commission 
sits, can always present a case for retaining as many subjects in its hands as it can. 
Looking to past experience, it would Dot be surprisin~ if it is favourably heard. 
To remove the bitterness of party strife, which would necessarily follow if this 
were to happen, this Council is of opinion. that a".j.uto~ti~ tr~nsfer of reserved 
subjects ought to be guaranu;ed to the major pr(lVliices wlthm SlX years from the 
time that the new Act comes m force. 
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12. For similar reasons this Council is of opinion thAt in the major provinces 
the dividing line between transferred and reserved subjects should not be allowed 
to fluctuate as proposed; that Law. Justice and Police only should form the class 
of reserved subjects and as, such should be automatically' transf~rred after six 
years as mentioned above; and that the remaining subjects should be transferred 
at once. The' guiding principle adopted by the authors of the Report in making 
the division of the subjects is as follows :- , 

"Their guiding principle should be to include in the "transferred" 
list those departments which afford most opportunity for local knowledge 
and social service, those hi which Indians have shown themselves to be keenly 
interested., those in which mistakes. which may occur. though serious would' 
not be irremediable. and those which must stand in need of development. 
In pursuance of this principle we should not expect to find that departments 
prhnarily concerned with the maintenante of law and order were trans
ferred. 'Nor should we expect the transfer of matters which vitally affect 
the well-being of ilie masses who may not be adequately represented in the 
new councils. such. for example. the questions of land revenue or tenant 
rights." 

This Council cannot approve of the guiding principle and considers it arbitrary 
and. inconsistent with the fundamental principles of responsible government pro
posed to be granted to the provinces. There can be but one principle in this matter. 
namely. to place under,popular control all subjects relating to provincial adminis
tration. And';the exceptions made by this Council in favour of Law. Justice and 
Police for the first five years' is only with a view to allay the anxiety which the 
aut:\lors of the report entertain that a grant of responsibility to the provinces at 
this ,stage will affect order and tranquillity. 

13. This Council is strongly of opinion that the interests of the provinces 
are bound up with land revenue and that; therefore, it, should be transferred to 
popular control in the first instance. At present the land tax. which affects the 
largest section of the people of India-the agriculturists-" is in the, absolute 
discretionary control of the Government," and'such absolute control has left the 
poor helpless agriculturists in the hands of a bureaucracy which has even armed 
itself with judicial powers in order to effectually deal with them. ,This ground alone 
ought to be sufficient to warrant a transfer of this subject from the bureaucratic 
to popular hands. The claim of the bureaucracy to be the gu~dian of the masses 
has already been examined in general terms. But the case foOf bringing the mnd 
revenue under 'popular control is so strong that a few partic'Ulars will not be out 
of place. 

The land' revenue system in Bombay as administered' by the bureaucracy has 
been an egregious failure. It has made Government the largest landed proprietor 
in the world; it has crushed the ryot under the burden of an inflexible assessment; 
it has been the source. of a chronic and helpless agricultural indebtedness; it has 
driven the ryot in some cases to leave his land and seek the meanll of livelihood by 
earning wages., In 1870 agrarian indebtedness led to riots in the ,Deccan; and the 
bureaucracy produced the remedy in the form of the Deccan' Agriculturists' Relief 
Act. The Act controlled the money lender, but augmented the omnipotence of 
the executive. It half ruined the village money lender. but could not save the 
villager; because. really it was the land revenue system, which had brought about 
th~ ruin of the agriculturists and not the money lenders . 
. ' To take another instanoe,--in 1866 the Bombay' Government, declared that all 
wells were exempted from ,assessment; and still the declaration was disregarded 
for years. Agitation followed and attracted the interference of Lord Ripon. the 
then Governor-General of India. The Anglo-Indians in the Council objected to 
the interference" on the ground that its effect would be to cause a'loss of revenue 
to the State"; and Lord Ripon had to yield. The India!). Press and leaders' con
tinued their agitation and in consequence thereof so late as- in 1886 the Bombay' 
Government saw its way to grant vital reliel, The bureaucratic guardianship in 
this matter has reduced whole agricultural districts to inSolvency. ' A competent 
authority has shown that in some of these districts 93 per cent. of the total asses&
ment is paid by the agricultnrists by resorting to loans. And still at the thne of 
revisional settlement the assessment was enhanced-in many villages (567) by about 
28 per cent. . 

fi~. ' H 
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Such instances of agricultural impoverish;ment on th~ one hand, and b~reau
ci"atic indifference on the other, are !ound m. all provm<;ea and can. ~a~1Iy be 
multiplied. The last chapter of th1s unendmg .tale w1~h the exh1b1~10n of 
bureaucratic arrogance is Kaira, where,. to preserve 1tS. prest1ge the executive of .'iI. 

division started a campaign of confiscatiOn and but for the steadfastness of a few 
educated men, would have succeeded in turnin~ a whole .district out of its homes 
and holdings. This Council cannot help drawmg attentlOn to. the three well con
sidered propositions which Sir D. E. Wacha and 9 other leadmg men of Bombay 
deduced from a historical survey of this problem in their note presented by them 
to Lord Chelmsford and ~he Right Honourable Mr. Montagu :-

(1) "The land tax is the one tax which is under the absolute discretionary 
control of the Executive Government. 

(2) "The Executive j}over~ment for years declined .to recognise the rigidity 
of its land revenue system and the hardsh1ps caused to the ryots 
pointed out by educated Indians, and has come round and confessed 
its error after mischief has been done.' 

(3) "Whatever has been done to' relax that rigidity, whether by means 
(If leO"islative or administrative action has been done by Government 
mainly because and as the result of substantial agitation by educated 
Indians iIi the. interest and for the benefit of the ryots, after they had 
been opposed, ridiculed, and set down as 'discontented political 
agitators,' 'pr<;>fessional grievance-mongers: 'seditious malcontents' 
by the British bureaucracy in India. which has all along professed 
to befriend the ryots an9, laughed down the claims of educated Indians 
tp champion their cause and represent their interests." 

Under the circumstances, this Council feels bound to condemn the proposal 
which seeks to place the interests of the agriculturists in the hands of the 
bureaucracy. 

14. This Council is further of opinion that the powers of intervention proposed 
to be reserved to the Government of India and the Governor in Executive Council 
in paragraph 240 of the report, are much too undefined and, consequently, dangerous 
to the rights of the people. This Council disapproves of this limitation, tending 
as it does to perpetuate bureaucratic control and interference in matters handed 
over to the responsible representatives of the people. 

15. With regall.d to the constitution of the provincial legislatures, this Council 
is of opinion that fb.e strength of the elected members must be 4-5ths of the total 
number in order to preserve a substantial popular element. This Council also 
desires to emphasise the popular opinion that so far as the relative proportion of 
Mohamedan representation is concerned, the proportion fixed by the Congress 
League scheme should be given effect to. . 

16. This Council agrees with the opinion of the authors of the report that 
during the. transitional period the Executive Council should have the power of 
affirmative legislation in matters relating to reserved subjects. Though recognising 
the fact that such a power if exercised by a reference to the Government of India· 
would detract from the autonomy which the provinces are expected to enjoy under 
the new constitution, this Council considers the proposal made by the Special 
Sessions of the Indian National Congress in this behalf as less cumbrous and more 
suited to preserve the dignity of the provincial council than the proposed institution 
of the Grand Committee. The resolution runs as follows;-

"The provincial legislative council shall legislate in respect of all 
matters within the jurisdiction of the provincial Governments including 
Law, Justice and Police, but where the Government is not satisfied with the 
decision of the legislative council in respect of matters relating to Law 
Justice and Police it shall be open to the Government to refer the matter U; 
the Government of India. The Government of India may refer the matter' 
to the Indian legislature and ~he ordinary procedure shall follow." 

This Council further believes that if this recommendation is not considered 
aeceptable. substantial popular element should be secured in the Grand Committee 
by providing that not less than one-half of its strength should be elected by the 
leO"islative couneils; otherwise this Council f Alii that in reserved matters the 
co~titution will be in no wayan advance upon, or less unsatisfactory than, the 
existing one. • 
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17. This Council considers the safeguards proposed to be imposed on mixed 
.legislation as extraordinarily .wide. This Council thinks that' it shoUld not be 
open to the Governor to· decline to allow a private bill relating to transferred 
subjects which is objected to by a member of the Executive Council as impinging 
on a reserved sphere; nor shoUld it be open to him to suggest an amended bill. The 
provisions regarding reference of such a question to the Government of India or a 
Grand Committee are sufficient to safeguard the integrity of a reserved sphere. 
This Council is of opinion that on such a certificate as is provided for by paragraph 
254 of the report the question should automatically be referred t9 a Grand 
Committee. 

18. This Council is further of opinion that power should not be left as proposed 
in the Governor's hands to disallow questions. There can be no qUE'.stion. the putting 
of which would be detrimental to the public interests, when once the principle of 
responsibility is recognized and in part carried out in the provincial governments. 

19. This Council fully endorses the following suggestions proposed by the 
Special Sessions of the Indian National Congress, and considers them necessary in 
order to II;Iake the constitution of the provinces a fitting framework for responsible 
Government :- . . 

(1) There shoUld be no additional members of the Executive Government 
without portfolios.. -

(2) From the c~mmencement of the first council the prinqiple or respon
sibility of the ministers to the legislature shall come into force. 

(3) The status and salary of the ministers shall be the same as that of the 
members of the Executive Council. 

(4) At least half the number of executive councillors in charge of reserved 
subjects (if there be more than one) should be Indians. . 

(5) Whenever the legislative council is dissolved it shall be obligatory on the 
Governor to order the necessary elections, and to re-SUJIlmon thehody 
dissolved within a period of-three months from the date of dissolution. 

(6) The Council should have power to make or modify ·its own rules of 
business and they shall not require the sanction of the Governor.. . 

(7) There shoUld be an obligation to convene meetings of the council at stated 
intervals, or on the· requisition of a certain proport.ion of members 
of the council. . • 

(8) No dissolution of the legislature shall take place except by way of an 
appeal to the. electorate and the reason shall'lie stated in writing 
~uDtersig~ed by the ministers . 

. III.--'THE GOVERNMENT .OF INDIA. 

. 1. This Council cannot accept the point of view of the authors so far as the 
proposals regarding the Government of India are concerned. The point of view 
is thus expressed in the formula laid down by them :---.:. . 

"The Government of India must remain 'only responsible to Parliament 
and Saving such responsibility, its authority in essential matters, must remain 
undi&puted pending experience of the effect of the changes now to be intro
duced· in the provinces. In the meantime. the Indian Legislative Council 
~hould ~e enlarged and made more representative and its opportunities of-
lIifluencmg 'Government increased." . 

2. In the opinion of this Council the proposals made by the authors of the 
report do not make the Central Government in any way more suited to "the. needs 
of a complex ad'ministration " or leSs" wooden or antediluvian" than the present 
one. The Executive Council remains practically the same as it has bl*ln; the powers 
of the Governor-General to stifle hills are as wide as if. not wiqer than, what they 
~re now; .t~e constitution of the Council of State, the only assemhly that will c~lUnt, 
IS to contam popular element in no degree larger than at present; and the proposed 
~ssemhly, except affording a large scope for a display of eloquence, is to be as 
Impor~nt as the one it is going to replace. In proposing to keep the Government 
of IndIa for all practical purposes as it is the authors of the report have. missed 
the r~al issue, for the solution of which they had undertaken the task of proposing 
con~tIt1!tional reforms for India.· That issue .being, whether' the Gov~rnment o( 
IndIa IS to be made to use the words of the Riirht Honourable Mr. Montagu 
"sufficiently. elastic to express thE: will of tbe Indian people." This elasticitv in 
the Central Government is of the greatest importance in a country like India. The 
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TeSOuXces of the country are to be developed; its industrial and fiscal pol"'" is to be 
matured; its people are to be saved from impending bankruptcy; and are to be 
secured progressive and prosperous national existence. And all this could be done 
by the Government of India only if the present bureaucratic rigidity i~ modified 
by allowing certain powers to the Assembly of controlling the Executive. The 
present inelastic Central Government has up to now failed to achieve these objects 
to any appreciable extent; and if the element of responsibility is introduced in t?e 
provincial Governments, the proposed Imperial Government unless modified Will 
continue to remain a stumbling block in the way of the progress of the country. 

3. It is really unfortunate that the authors have not attached sufficient 
importance to the grievances of the Indian people formulated by those whose know
ledge of their countrymen is so close and intimate. To anyone who has studied 
the history of the British administration as well as the growth of popular agitation 
in India during the last 50 'years, it will be apparent that the principal cause of 
~rowing discontent in the country is a strong and deep-rooted antagonism to the 
Irresponsible manner in which the Indian bureaucracy has been wielding its vast 
powers, unmindful of either the wishes of the people or the needs of the country. 
Before the ideal of self-government within the Empire was definitely formulated 
by' the Indian National Congress and the Home Rule League, all proposals for 
reform were mainly directed towards imposing some limits upon the limitless 
authority of the Indian Civil Service. It must be.confessed that the authors of 
this report have grievously disappointed the people of this country by maintaining 
intact and unbridled the supremacy of the bureaucracy in the Government of India; 
and thus have made it impossible for any shade of responsible public opinion to 
lend its approv.al to these proposed changes . 

. 4. In order, therefore, to make the Government of India elastic enough to 
represent the popular voice and to hold the balance even between the bureaucracy 
and the people, it is absolutely necessary that the subjects within the purview of 
the authority of the Governor-General in Council should be divided as in the 
provinces into two classes; that the Imperial Executive should have a supreme and 
final voice in certain subjects which may be termed reserved; and that its authority 
in other subjects should be subject to the control of. the Legislature. 

5. The opinion of this Council is in accord with the strong volume of public 
opinion in this country which disapproves of the institution of the Council of State 
and favours a single chamber with 150 members, 4/5ths whereof are elected. From 
that point of view, the power of affirnIative legislation could easily be secured to 
the Government of India by the device proposed by the Special Sessions of the 
Indian National Congress: . 

"All legislation shall be ·by bills introduced ~nto the Legislative 
Assembly provided that if, in the case of reserved subjects, the Legislative 
Council does not pass s.uch meas.ures as the ~overnment may deem necessary, 
the Governor-General III Council may prOVide for the same by regulations 
such regulations to be in force for one year, but not to be renewed unles~ 
40 per cent. of the members of the Assembly present and voting are in 
favour of them." 

6. Though endorsing this opinion of the Congress this Council does not fail 
to see the other side of the question, as also the arguments advanced in favour of a 
bi-cameral legislature. And if . the Council of State is instituted this Council 
would suggest that at least one-half of its strength should comprise of elected 
members, and the Legislative Assembly should have 150 members, 4/5ths whereof 
should be elected; that as far as possible the advance jn the provinces and the 
Imperial Government should be similar and simultaneous; and that the transferred 
subjects should be entrusted to the Indian members of the Executive Council. This 
Council is further of opinion that reserved subjects should be roughly these fJiz. 
the defence of the country, foreign and political relations (excepting relation; with 
the oth~r. component parts of the British. Empi.re); mat~rs directly !lffecting. peace, 
tranqUillity and defence of the country lI~c1udmg therem Law. Pohce and Justice. 
As to all other transferred matters the Wishes of the Governor-General in Council 
should be subordinated to the wjshes of the Chamber or the Joint Sessions of the 
two Chambers (if the Council of State is instituted) whenever these Chambers 
have any difference between themselves. This r .>uncil also feels that it is highly 
unsatisfactory that the Governor-General in Council should be allowed in the name 
of good governme~t to override the wishes of th~ Chamber or Chambers even in 
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matters relating to the internal government. of the country, and is: ·therefore of 
opinion that the certificate of' the (}Qvernol" General in Council should only, be 

. restricted to bills, Government or private, dealing with reserved subjectS. . 
7. This Council further disapproves of the power reserved to the Governor 

General in Council to barry emergency legislation through the Counc~l of State. 
In a real emergency, the power of the Governor General to make ordinances has 
been and ought to be quite sufficient, and it is most Undesirable that such emergency 
legislation should have the colour of legislative iianction by being rushed through 
the Council of State in the manner proposed. If the purpose of introducing this 
provision is only to cut short the slow process of an ordinary act of legislation, 
it can be effectually served by referring such emergency legislation to a joint session 
"directly rather than to the Council of State. 

8. This Council is confident that if the modifications aforesaid are introduced 
in the proposals, the legislature wj.ll have something more than a mere semblance 
of authority, and the supremacy' of the Government of In4ia .will in no way 
be impaired; otherwise this Council fears that 5 years hence what the authors of 
the report now say about the Morley-Minto {)ouncils will be said again of the 
proposed Houses. "The carrying of resolutions against Government apart from 
the opportunity of recording an opinion which might some day bear fruit, came to 
be regarded as a great moral victory; and it is evident that the topics t!J.at are _ 
likely to combine all the elements in the Council. offered the best opportunity. For 
the centralization of control limited the effectiveness of the Councils, the non-oflicial 
members were driven to think more of display than they might have otherwise done; 
and the sense of unreality on both sides deepened. All this time the national 
consciousness and the desire for political power were growing rapidly in the minds 
of the educated Indians; and the CoIIDcils with their limited opportunities proved 
to be an insufficient safety-valve. While therefore inside the Councils there are 
signs of hardening opposition and the weariness which comes of sterile efforts, 
outside the Councils the tide ~f feeling was rising more quickly." 

In order therefore to prevent the elected element· in the COuDcil from. con
tinuing to play their present role of an irresponsible permanent opposition, it 
must be made to· realise that its vote, if given in a reasonable spirit, will have some 
constructive effect. In the beginning, this cannot be done in a more satisfactory 
manner than by providing that in transferred matters over which the Governor 
General has no power to grant certificates as proposed above; the Assembly should 
be entitled to vote by resolution, upon the allotments. With regard to reserved 
SUbjects, provision may be made, as in the provinces, that if the Legislative 
Assembly rejects or modifies the proposed allotment, the Governor General should 
have power to insist on the whole or. any part of the allotment originally provided, 
if for reasons to be stated, he certifies its necessity in the interests of good govern
ment. It should also be further provided that all proposals relating to taxation 
should in ordinary CQurse come before the Assembly subJect to the certificate of the 
Governor General that the proposed measUre entrenches upon: the subjects reserved 
as aforesaid. .' . 

. 9: This Council cannot endorse the opinion of the authors of the report that ·the . 
qualifications as to status, position and record of services should be prescribed for 
members of the Council of State. The distinction proposed between the members of 
the Legislative Assembly and Council of State is in the. first instance invidious. An 
attempt to invest the Upper Chamber with an artificial senatorial dignity will not 
only create friction between this and the popular Chamber, but will be in future an 
impediment in the way of its being reduced to its normal and legitimate function 
of a revising Upper Chamber. And further, as things are now, such qualifications 
arbitrarily made by the Government of India, will many times prevent· popular 
leaders of considerable eminence from being associated with the Government as 
members of the Council· of State, - The present standard of qualifications is, in the 
opinion of this' Council, quite satisfactory and does not require any change. 

10. This Council is of opinion. that the addition of one Indian member to the 
Executive Council is highly unsatisfactory and does not tend to preserve a suflie 
ciently elastic Indian element in the Executive Council. It is therefore necessary 
to provide that one-half of the members of the Executive Council (if more than one) 
should be Indians. This Council ia also of opinion that this provision should not be 
left at the mercy of a recognised pr!J.Ctice but should be embodied in the statute. 
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11. This Council cannot also approve of the appo~ntment of undei\kretaries 
analogous in position to parliamentary under-secretarIes. Paragraph. 275 of the 
report already provides that the secretaries to the government, should, If necessary, 
be allowed to speak and vote on behalf of the member when oe<;asion should demand. 
This Council believes that the appointments of under-secretarIes as proposed would 
go to deprive the popular side of the support of useful members whenever the 
Government compels the officia:l members to vote en bloc. , 

12. This Council is further of opinion that the Governor General should. not 
be permitted to disallow a question for any reason whatsoever. T~e power retamed 
in the hands of the Governor General to refuse to answer a questlOn on the ground 
of its being detrimental to the public interest is sufficiently .wide to sa~eguard all 
administrative mysteries on which the Government is legitImately entitled to be 
reticent. 

13. This Council also considers it highly advisable in order to secu~e the p~oper 
independence and dignity of the legislature that its president and vloo-presldent 
should be selected by itself and that the Legislative Assembly should have ~he power 
to make or modify its own rules of business independently of any sanction of ~he 
Governor General. This Council also believes it necessary to impose an obligatlOn 
upon the Governor General to convene the Council and the Assembly at stated 
intervals on the requisition of a certain proportion of the members. The power 
intended to be given to the Governor General to dissolve the Council and the 
Assembly are quite necessary for the due discharge of his functions as the head of 
the Government, but in order that the power should be reasonably and constitu
tionally exercised it must be provided that such dissolution should be by.way ~f.an 
appeal to the electorates, alld the reasons therefore should be stated m wrltmg 
countersigned by the Ministers. ' 

Parliament and India Office: 
14. This Council does not approve of the proposal made by the authors of the 

report that a wider discretion ought, henceforth, to be left to the Governor General 
in Council and that certain matters which are now referred to the Secretary of State 
for sanction, might in future be referred merely for his infornmtion. The relaxation 
of the present parliamentary control should only follow the introduction of wider 
.::esponsibility in the Government of India. At this stage such relaxation would 
considerably strengthen the autocratic powers of the Imperial Executive and would 
not permit a sympathetic Secretary of State to interfere at the instance of any 
aggrieved section of the Indian people. . 

15. This Council is of opinion that the India Council should be abolished 
altogether and endorses the view expressed by the Honourable Mr. Montagu in his 
speech on the Mesopotamia debate in the House of Commons ;_ 

"The whole system of the India Office is designed to prevent control 
by the House of Commons for fear that there might be too advanced a 
Secretary of State. I do not say that it is possible to govern India throu'gh 
the intervention of the Secretary of State with no expert advice, but what 
I do say is that in the epoch now after the MesopotamIa Report, he must get 
his expert advice in some other way than by this council of men, great 'men 
though, no doubt, they always are, who come home after lengthy service in 
India to spend the first year of their retirement as members of the Council 
of India." . 

The India Council is at' present not a body of experts, nor of J?Crsons qualified 
to reflect the Indian opinion, nor of those whose democratic ideas can be relied upon 
to soften the bureaucratic tendencies of either the India Office or the Government of 
Indi!1' Its members are ou.t of touch ~ith the existil!g Goyernment of India; they 
are mcapable, by 10ng-cultJvated habIts, to sympathIse WIth the people of India; 
and being saturated with bureaucratic ideals, incompetent to assist any but the 
most reactionary of the Secretary of State for India. It is an anachronism' and 
must be dealt with aooordingly. ' 

15. This Council is further of opinion that in order to secure the interests of 
India, it is essential that· some posts in the India Office should be given to Indians 
to enable the Secretary of State to judge Indian affairs from the right perspective. 
To attain the same object it is necessary to make, provision that one of the under
secretaries in the India Office should be an Indian recruited from among the public 
men in India. 
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TliB Service. 

16. This Council considers it highly essential that all charges in connection 
with the India Office should be placed on the British estimates. . . 

So far as. the Indian Civil Service is concerned this Council wants to draw 
attention to a question of considerable constitutional importance whioh does not 
ap~ to have been duly considered by the authors of the report, and that is the 
combination of executive and judicial functions. This unnatural concentration of 
authority is as much against sound constitutional principles as against the interests 
of the poor ryot. From the earliest times the Congress has advocated a separl£tion 
of these functions and-eminent authorities have admitted its wisdom. So far back 
as 1899 ten leading Indian judicial officers presented a Memorial to the Secretary 
of State and condemned the combination of the two functions in the same official in 
unmeasured terms. From time to time even the Government of India has expressed 
a half-hearted desire to do away with the existing system. The last, Decennial 
Report on the Moral and Material Progress of India says :--

. ." The question of carrying further the separation of the executive and 
judicial functions has , received much consideration in recent years." 

And yet this precious system flourishes in all its strength and the authors of 
the Report have no relief to offer to the people of India in this important respect . 

. . This Council is strongly of opinion that the separation of functions should be 
effeeted at as early a date as possible. 

17. This Council strongly urges upon the Government to take this opportunity 
to encourage Indians to join the army. In order to attain this end this Council 
recommends that the conditions of Indian Army Service should be placed on a line 
with .the British Army Service, and that there should bea steady increase in the 
number of commissions granted. This Council is of opinion tha-t this increase 
in the. number of commissions should be on lines similar to those proposed in the 
Report for the Indian Civil Service. This Council believes that in view of modern 
requirements, the people of India should be afforded full and free oppor.tunity to 
train themselves into a. warlike people. Numerous sections of the Indian people 
are martial races; and the people have always been anxious to save themselves from 
the perils of enforced emasculation. which has resulted from the short-sighted policy 
of the Government in matters relating to arms and the 'army. This Council hopes 
that the Government will not miss this opportunity to save a nation's spirit and 
strength and thus to add power and glory to the Empire. 

Franchise and committee for prelfm..inary in'Destigatioo. 

is. This Council fully app~ves of the suggestiOlis made in the following 
resolutions of the Special Sessions of the Indian National Congress :-
, Resol'ution XIII.-That so far as the question of determining 'the franchise 
and the constituencies and the composition of the, Legislative Assemblies is con
cerned, this Congress is of opinion that, instead of being lef.t to be dealt with by 
comri:J.ittees, it shoqld be decided by the House of Commons and be incorporated in 
the statute to be framed for the constitution of the Indian Government; or 

. In the alternative, if a committee is appointed for the purpose, the two non
official members of the committee should be elected--one by the All-India Congress 
Committee and the other by the Council of the Moslem League, while the; oo-opted 
non-()fficial for each province should be elected by the Provincial Congress Committee 
of that provinc~. . 

Resolution XIV.·-That as regards the committee to advise on the question' of 
the separation of Indian from provincial functions and also with regard to the 
committee, if any, for the consideration of reserved and unreserved departments, 
this Congress is of opinion that the principle set forth in the above resolution should 
apply mutatis mutandis to the formation of the said committee. 

IV.-EcONOMIC SITUATION AND. FISC.U. POLICY. 

1. In Chapter XI, entitled "Miscellaneous," after dealing with the Public 
Services and the Army, under the heading .. Industries and Tariffs," the authors 
of the report devote some 6 pages out of 237 pages to a superficial al)d non-committal 

. discussion of only two aspects of _the Indian Economic Question, 'Die., Industries 
and Tariffs. The political importance of the economic situation as well as the 

H, 
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weakness of India's economic position is recognized by t.he authors. l,ey admit 
that the people of India are poor and "their poverty ralses the questlOn whether 
the general level of well-being could not be materially raised ?y t~~ deverop~ent 
of industries." Indian suspicions are enumerated, the inapphcablhty of latssez
jaire ideas are admitted and governmental action is urged. 'fhe report goes on to 
say: "We have observed elsewhere that the English theories as to the approp~ia~ 
limits of the State's activity are iEapplicable to India. We believe that thls 18 

true in the case of industries; and that if the resources of the country are to be 
developed, the Government must take action." . . . "On all grounds a forward 
policy in industrial development is urgently called for, noi merely to give India 
economic stability: but in order to satisfy the aspirations of her people we desire 
to see her stand before the world as a well-poised and up-to-date country." 
" Nowadays, the products of an industrially developed community coincide so nearly 
in kind, though not in quan.tity, with the catalogue of munitions of war that the 
development of India's natural resources become a matter of almost military neces
sity." But after all this, it is surprising that the authors have nowhere indicated 
the lines of governmental action that should be speedily and effectively taken. The 
only answer that they can give to the charge made by Indians against the anti-Indian 
pollcy that has been pursued by the Secretary of State on behalf of the British 
Parliamentary "Trustees" is this meaningless and evasive promise: .. The extent 
and form of State assistance will be questions to be determined by the Reformed 
Governments of the future with the advice of the Industrial Commission before 
them, and with due deference to Imperial interests." The qualifying and 
procrastinating clauses and the phrase" Imperial interests" lead one to suspect that 
nothing effective is contemplated and that in the future as in the past, every act of 
injustice will, if the proposed constitution is introduced in its proposed form in 
India, be done 'under the cloak of Imperial interests., 

2. With regard to the Industrial Commission from which Indians once 
expected much, the cat is at last out of the bag, and the public are prepared for 
disappointment. "We understand that it is likely to lay stress on a, substantial 
increase in the scientific and technical services of the country, and their organization 
under a separate department of the Government of India." These words pave the 
way for the announcement of a new department of Industry, with probably Sir 
Thomas Holland as its head, and an expensive contingent imported from England to 
do India the honour of drawing fat sallllries, remaining inactive and lecturing on our 
lack of enterprise. 

3. The cause for the exclusion of the tariff problem from the deliberations of 
the Industrial Commission was stated as the undesirability of raising at that.junc
ture any question relating to the modification of India's fiscal policy. This undesir
ability is a subtle factor and disappears when Canada raises her import duties 
after the War, stiffening her protectionist policy. That the new constitution is 
not different in essentials from the existing one is quite evident from the following 
extract:-- . 

" The changes which we propose in the Government of India will still . 
leave the settlement of India's tariff in the hands of a Government amenable 
to Parliament and the Secretary of State. . . . We have no immediate 
proposals to make." 

The Reform Scheme is so framed that the Indian Legislature will have no power 
to adopt the tariff that Indian conditions warrant for industrial progress or that 
the financial position requires for replenishing a depleted exchequer. The S~retary 
of State is still to dominate the fiscal policy of India in the name of the British 
Parliament which is expected to take a greater interest in Indian affairs,-a Parlia
ment which has so long neglected its trust and has encouraged the exploitation of 
this country for the benefit of England. 

4. Only the industrial and tariff problems are mentioned in the report. The 
other problems, such as the currency system, banking development, state bank 
project, railway m~nagement, ~ricultural expansion ~nd credit institutions, the 
tax system, expendlture, finanCIal management and polIcy are not even mentioned. 
No country can afford to neglect these matters if its economic growth is not to be 
checked.. Up to now most important questions of policy--economic and financial-
have been' decided either without reference to th Government of India at all or in 
o;pite of their protest. Indian economic and financial arrangements have invariably 
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originated f~om London. The ruinous railway policy and ,the arrangements con
nected therewith, the free trade policy, the cotton elricise duty and low import duties, 
the abnormal and wasteful currency system, the masterly inactivity of the, State in 
induStrial and agricultural matters, the diversion of funds from irrigation and 
agricultural improvements to frantic railway expansion without referenoe to Indian 
resources, the reckless and ill-thought.-out borrowing and debt management pro
grammes, the frantic expansion 9f a costly· transport system at the expenSe of a 
cheaper agency, the archaic financial system., the maladministration of the reserves 
located in London, the unfair apportionment of imperial charges between England 
and India: all these. have been decided by the Secretary of State for India in 
London arbitrarilY;lagainst the interests of the Indian people and in spite of the 
protests of the ·Government of India. 'If India is to pursue an ,active policy of 
economic development suited t<? Indian conditions, this Council is firmly of opinion 
that the main formula governing any scheme of reforms should be that the economic 
and financial supremacy of the India Offioe must go, in toto and at onoe. 

5. This Council desire to . lay special stress on this aspect of the constitutional 
reforms: responsible government is not an end in itself; it is because the conviction 
that the present state of econQlllic degradation is irremediable without political 
freedom has been growing, that the demand for political x:eform has been so 
insistent. India can never forget that the opportunity for economic regeneration 
furnished by the War has been lost to her by the inactivity of her Government, and 
this is further aggravated by the fact that even after four years of war, nothing is' 
contemplated to make good the lost time. India was crying for bread, and she has 
had a stone thrown to her in the shape of the Industrial Co=ission, which has not 
yet made its report, and whose report, according to present indications, is likely to 
prove a disappointment. This Council is firmly of. opinion that if a forward 
industrial policy is to be pursued, that policy must be so pursued under popular 
control. Neither the Parliament of Great Britain, nor the Government of India 
under the control of Parliament exercised through the Secretary of State are .suitabie 
agencies to give effect to this forward policy in industrial matters. Not. only 
industrial policy, but all other matters connected with the economic progress .of the 
country, such as have been enumerated in the preceding paragraph, must be ,left jn 
the hands of the Legislative Assembly; otherwise this Council feels. that these 
reforms will be merely a shadow of. the real thing. Tlfis Council regards full free
dom to fr:une the economic policy, including liberty to regulate the ,taJ,'iff, as an 
absolute Slne qua non of any scheme of reforIns that may be sanctioned. Under the 
circumstances this Council urges upon the Government the necessity of considering 
the ,questions relating to economic and fiscal policy side by side with the question.of 
Constitutional Reform. If this policy is left as is proposed in the Report, to an 
"Imperial Conference in which India will be adequately (1) .represented "-pre
sumably, in the manner in which it is done at present-this Council is sure 
that matters will not improve, and India will continue to be the "colony for 
exploitation" which she has been .uP dll now. 

Enclosure 9 in No.1. 
Letter from 'Maharaja' Sir Rameshwara Singh B~hadur, G.C.I.E., K.B.E., of 

Darbhanga, President, All-India Landholders' Association., to the Secretary 
to the Government of India, Home Department.'· Dated Simla, 'th'fl ·9th. 
September, 1918 . 

. I h8.ve tiie' honour to enClose herewith a copy of the Resolutions passed' at' a 
meeting of the All-India Landholders' Association held in Simla on the 5th August 
and a copy of the Memorandum containing the views of the Association on the 

• Report on the Indian. Constitutional Reforms and hope theyy.'ill receive the liue 
consideration of the Government. 

Annexure. 
, The following resolutions were passed at a General Meeting of the All-India 

Landholders' Association held at Simla on the 5th instant :- . 
1. That the All-India Landholders' Association generally welcomes the 

Report on the Indian Constitutional Reforms formulated by His 
. Exoellency the Viceroy aud the Right Hon'ble The Secretary of State 
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and hopes that the Scheme will be carried into effect with n~eisary 
modifications and with as little delay as possible. 

2. That, whereas the Report, while admitting in its paragraph 147 .t~e pre
eminent position of the landholdmg classes, makes no provIsion for 
their special and adequate representation, this association mest 
respectfully urges upon the Governm~nt the impera~ive necessi.ty of 
adequate, effective and full representatIOn of landholdlllg classes III the 
various councils to be constituted under the Reform Scheme. 

The All-India Landholders' Association have given their careful considerat.ion 
to the Report on Indian Constitutional Reforms and heg to submit the followmg 
memorandum on the subject :- ' 

,2. The Association are of opinion that the proposals adullibrated in the 
Scheme are bound to promote, fQster and advance constitutional progress, ·that the 
Scheme breathes a spirit of sympathy and broad statesmanship and that they a~ord 
a satisfactory basis for further consideration and discussion of the details With a 
view to bring them more in line with the opinions that may be expressed by the 
various interests affected. The Association are bound to say, however, that in 
matters of detail there is undoubtedly room, nay 'absolute necessity, for improve
ment on progressive lines towards responsible government and for modifications 
that might be deemed necessary to suit the various interests concerned. They would 
ask the Government to give ear to the suggestions and modifications that might 
be made and to incorporate them in the Bill to be drafted-for it is in the fitness 
of things that a scheme conceived with such breadth of vision should be allowed 
to reach its fruition to the satisfaction of all classes and communities interested 
in the future development of the Empire. 

3. In sympathy with the a,nnouncement of the 20th August, 1917, and with 
the reforms now published, the Association feel bound, however, to say that the 
treatment accorded to their community is anything but fair and certainly far from 
satisfactory. They cannot but be struck by the failure of the authors to appre
ciate in a proper measure the unique position held by the landholders in India. 
It is true that allusions are made to their" position, influence and education" and 
to their being "the natural and acknowledged leaders in the country areas," but 
beyond offering a few exprp;sions of encouragement the Report has vouchsafed 
nothing substantial to the landholders' community. On the contrary, the Associ2.
tion are of opinion that, far from improving the position of the landholders, the 
proposed Scheme seems to endanger the rights that they held under the present 
system of representation. They urge that they are entitled to rely on the Govern
ment to safeguard them, if not in an extension of their privileges, at least in the 
maintenance of the rights they already possess. . 

. 4. It has been brought home to them as an unpleasant truth that their anxiety 
not to embarrass Government has been interpreted as acquiescence in the existing 
state of things and their silence as tantamount to their having no grievances and 
requiring no special safeguards. And it gives them great pain to feel that the 
Government should have treated them with such light consideration in spite of 
their loyalty, their tried and proved devotion and their willingness to help at all 
times with all their resources. 

5. The Association are emphatically of opinion that the landholders' com
munity in India are entitled to a substantial, adtl9uate and proper representation 
on the various councils of the Empire. And their loyalty in the past is 'not by 

. any means the only consideration which they will urge in support of their claims. 
In the words of the Resolution passed at an important meetin~ held under the 
presidency of the Maharaja Bahadur of Bobbili at Madras-and Resolutions to a 
similar effect were also passed at important meetings of landholders held at Patna. 
Calcutta, Allahabad and Lucknow-they "consider it absolutely necessary that 
special representation should be provided to the landholders in the provincial 
legislatures, the Indian Legislative Assembly and the Council of State as indicated 
in paragraphs 232, 273 and 277 of the Report and that such representation should 
be commensurate with their status, influence and importance." The landholders 
unquestionably hold a leading position in the country: their status is readily 
acknowledged by all and ~heir influence in country areas has always been an asset 
of great value. And agalll, the revenue that the J t>ay to the coffers of the State 
forms between one-fourth and one-third of the total !!TOSS revenue. And these 
considerations, the Association urge, are such as to entitle them to a special and 
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suitable measure of ~pres~ntation. Such representation beco~es all the more 
necessary fol' self~defence; in view of the great stake they have In the land. The 
interests of zemindars are circumscribed within the borders of this country and 
their stake in the land is of a paramount nature. . 

6. How is such representation to be guaranteed, representation that shall be 
substantial, and commensurate with their leading position and importance and 
the stake they hold! The experience of the past has abundantly made it clear 
that if for such representation they have to depend upon their chances from. a 
general electorate, their chances are poor indeed. The authors themselves have In 
a measure appreciated the inherent delicacy of the situation. They say: "They 
(the landholders) stand upon a conception, of Social order which is not easily recon
cilable with the hustings and the ballot box." And the Assooiation wish to express 
in this connection that their aversion" to the hustings and the ballot box" is by 
no means to be interpreted as a reluctance to take their due and prope'r share i,n 
the political life of .the country-much less as false pride or conceit. A special 
electorate thus forIUS the sine qua non to ensure a suitable representation of a 
community which forms, in His Honour Sir Harcourt . Butler's phrase, the "back
bone" of the count.ry. And as Sir Harcourt continuing said, unless the land
holders take their proper place in the public life of the country, "there will be 
no real representative government, for a most important community will not be 
fully represented." 

7. Indeed the crux of the whole matter lies in the question of special, 
electorates. That the authors are not in favour of communalrepresenta,tion is 
obvious, and this has again found expression in tp,e speech of the Secretary of 
State in the House of Commons·during the debate on the Indian Budget. Mr. 
Montagu said that he does not "withdraw a hair's. breadtb from the observations 
in the Report concerning this (communal representation)." Such opposition is 
based on the noble desire of the illustriouS framers to see a true and firm nationhood 
established in India and on their conviction that any system of communal electorates 
is "a very serious hindrance to the development of the self-governing principles." 
And in support of their conclusion they. invoke the lessons of the" history of self
government among the natioD.'> who developed and spread it through the world" 
and conclude that it is "decisively against the admission by the State of any 
divided allegiance, against the State arranging its members in any way which 
encourages them to think of themselves primarily as citizens of any smaller unit 
than itself." But communal representation is quite different from the representa
tion of special and important interests; and the importance of these interests is 
very great in India. It is not sound to apply to Indian conditions, which are of 
a peculiar character, the lessons derived from the history of other nations with 
more or less widely different ideals, customs, 'traditions, usages and class divisions. 
Indian conditions are quite distinct and require distinct treatment. It will be 
necessary to settle ways and means and adopt methods suited to the peculiar 
conditions of. the country, the genius of her people, the traditions and usages she 
has bherited, &c. Judged from this criterion, which alone is the true one, and 
which has also not escaped the consideration of the Viceroy and the Secretary of 
State, it is the universal opinion, held amongst most Europeans and Indians, that 
representation of special interests is at least for some years to come a need which' 
there is no getting over. In fact, the illustrious authors have themselves recognised 
the principle of representation of ·landlords when they say in paragraph 232 
" Where the great landowners form a distinct class in any province, we think that 
there will be a.case for giving them an electorate of then: own." As the authors 
point out, nomination could be resorted to when minorities are concerned, but would 
not, as it cannot, apply to the landholders' " minority" as it would be utterly 
impossible to provide, through nomination, representation to the community in any 
measure that is demanded by the circuIUStances of the case. Nor need there be 
much apprehension that this will encourage the partisan spirit at the expense of 
the citizen spirit, as it may be safely and confidently expected that, with the growth 
of politic.l.l sagacity and education as a resul~ of the practical working of the 
scheme. the idt'al of responsible government would come into greater !lnd greater 

. appreciation by the public and the people will be taught in an effective way the lessOn 
of national unity. The growth of national idea must be a question oitime, and in 
the initial stages it is essential that no class or community should be left. to feel 
that its iuterests have been overlooked or treated in any inadequate maI1.ner. 
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. 8. The arguments used against co=unal representation and the rePi'!f6nta
tion of other miorities do not hold good. in resp~~ of the landlorcI&:--oo~una1 repre
sentation is based more or less upon race, rehgl?n an~ c~te, wh~ch IS not the c~e 
with landed interest. The question of stereotyplllg eXlStmg relatIOns does not an~ 
so far as the landlords are concerned. The Report says :-" Special electorates WIll 
no doubt be required for the represe!ltation of the plant~ng a~~ mining inter~sts, for 
the chambers of commerce and pOSSIbly also for the Ulllversltles, but we desIre that 
the number of such electorates should be as restricted as possible, and that minority 
interests should, where necessary, be represented not by class or interest electorates 
but by nomination." Since, however, the principle 0'£ special electorate is almit~, 
it must be acknowledged on all hands that ~he landed lllterests are the largest Ill.IndIa. 
-immeasurably larger than any of the lllterests named above, and no ques~IOn of 
restriction can possibly arise as regards those interests and no questIOn of 
nomination. . 

9. The Association will be failing in their duty if they do not express in the 
most unmistakable language that the landholders in the country feel very strongly' 
in the matter and that any disappointment of their hopes will be felt as either an 
unwillingness or indifference on the part of the authorities to recognise the services of 
a community which has always stood by them. 

10. While on this question of special representation, the Association would 
urge that in the terms of reference to be given to the Committee that will be 
appointed to settle the question of Franchise, clear directions should be given as to the 
position held by the community and the need for due safeguards to protect their great 
and penIJanent interests in the land. . ' 

11. Coming to the main proposals, the Association desire to deal only with 
general principles and with the details only in so far as they pertain to, or affect, the 
landholders' interests. First with regard to the changes contemplated. in the 
provinces, the Association wish to express their sense of general agreement with the 
principle of provincial autonomy which is sought to be introduced gradually in the 
Provincial Government. The Association wish, however, to draw attention to a ' 
difficulty which may arise in the detailed application of the principle of provincial 
autonomy_pecially in the case of provinces newly created like Bihar or likely 
to be newly created as contemplated in paragraph 246 of the Report. Taking the 
concrete instance of Bihar, it will be observed that as per table given in paragraph 
206, the nett provincial surplus will be only 6 lakhs. For a province that has only 
been recently created llJany expenses have to be incurred, to equip the new capital 
to found the new University-to build the new offices and for other purpos~ 
which come inevitably in the train of the creation of a new province. How IS all 
this expenditure to be met out of the annual provincial surplus of 6 lakhs 1 Pro
vincial autonomy strictly interpreted would require that Bihar should meet all 
the expenses incidental to her creation as a province out of this surplus. This is 
only a typical case that will show how care has to be taken that an application of 
the strict principle of provincial autonomy will not mean the starving of necessary 
and essential items. 

12. Regarding provincial executives, the Association would pray that the 
claims of their community should be adequately recognised in the appointment of 
the Members of the Executive Council, of the Ministers and of the Under-Secre
taries; They would pray that land revenue when it becomes a transferred subject 
should be in the hands of a Minister who should be appointed from the elected 
representatives of the landholders.. By trainin&" by hereditary qualifications and 
by natural aptitude the landholders' representatIVes are best fitted to deal with the 
administration of land revenue. .With regard to provincial Legislatures, the 
Association welcome the proposals that nominated official members will have free
dom of speech and vote exoept when Government otherwise directs, that all 
members of the Legislative Council can ask supplementary questions, and that 
standing Committees of the Legislative Councils will be associated to the various 
departments. 

13. With regard to Finance, the. Association find themselves in agreement with 
the main proposals regarding the Budget. the separation between Indian and Pro
vincial heads of revenue and the need for keeping the Provincial contributions to the 
Government of India as the first charge on provincial revenues. The Association 
confess however. to some anxiety regarding the J:JWers of taxation proposed in the 
scheme: They feel it their bounden duty to bring it clearly to the notice of the 
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authorities that it will be necessary to make it plain that, whatever form of Govern
ment may be established, it is totally out of ques~on to levy any additional burden 
on land or to make any breach of faith in the existing contracts with the landlord. 
Recourse to taxes on land is all the more to be apprehended as taxes on. the pro
fessions have been earmarked as Imperial revenues and as the members of the 
Provincial Legislatures, especially if landholders representatives are not there in 
any adequate number, are most likely to think of a tax which will not affect them 
directly. But the hardship· of imposing any fresh burden on the' already over
taxed land will become fully apparent if a comparison is made between the 
ratio of land-tax to the total revenue in India and the corresponding ratio in 
other countries. The following statement occurs in page .201 of Vol. IV of the 
Imperial Gazetteer: "The place for instance which is occupied by the land~ 
tax in English Finance is very small, the receipts amounting to less than one per 
cent. of the total public income, whereas in India the land-revenue provides more 
than 23 per cent. of the whole income of the State and nearly 39 per cent. of the 
revenue proper." .The poverty of. the Indian ryot is proverbial-,-as also the 
indebtedness of the Indian landlord. It is obviousl)' unjust and unfair that land 
already burdened with taxes, cesses and various Impositions should be further 
t~ed. . . ., 

14. In this connection, the Association wish to add a few words on the Per
IDanent Settlement. In paragraph 207 of the Report, there is an implication that 
it may be possible that at some future date the popular Government might. con
sider it necessary to disturb the status. quo by abrogating the Permanent Settle
ment in the tracts where it is now in force. It, will not be possible to discuss, in 
the course of· this short note, all. the circumstantial details about the settlement 
effected by Lord Cornwallis. Nor. do the Association think it necessary to do so. 
Quite a tremendous volume of literature has grown round· the Permanent Settle
ment and the reasons for and against it have been discussed threadbare. The Asso
ciation need not go over those grounds nor undertake any defence of the noble and 
farsighted policy of Lord Cornwallis. The policy, has received its best vindi
cation from the insistent demand for its extension to provinces, not favoured with 
the Permanent Settlement yet. The demand is not of the landlords alone, but it 
is a demand of- the people at large. The National Congress. year after year has 
passed resolutions for the extension of the Permanent Settlement to all parts of 
India. If there is absolute Unanimity of all classeS of the 'people of India on any 
single subject, it is on that of the Permanent Settlement. But the Association are 
not speaking of the universal support which the Perman!lnt Settlement has from 
the people of India in whose interest alone any government can be carried on, nor 
are· they speakin~ of the justification of that settlement on its merits. In the view 
which the ASSOCIation take of the question of the Permanent Settlement, those 
aspects are of comparative insignificance befOre the 'only pertinent and relevan~ 
point, viz., the solemn undertaking given by Government, the sacred pledge!! and the 
unbreakable contract embodied in the Permanent Settlement Regulations. No 
responsible Government would think of breaking a pledge kept sacrosanct for 
130 years and treating with scant consideration a contract acted upon for more 
than a: century, andinterwovenwit.h the "daily life and dealings of thousands of 
people. The Association therefore look with misgivings and apprehension. tippn 
the observations made in paragrapli 207 of the Report with reference to the Per- . 
manent Settlement. They venture to think' with the utmost . respect for the 
illustrious authors that there was no occasion for introducing the question of the 
Permanent Settlement in that paragraph. For, if Provincial Governments find at 
any fu~ure time the ~gel!t need of.expansion 0'£ revenue, surely th?y c8:nnot thinf 
of any mterference WIth FIghts and mterests whICh have been recogmsed for' genera.
tions. The' AssociatiQns, therefore, strenuously urge the, need of reassuri!lg the 
minds of the people on this point and partiCUlarly of the landlords who have been 
very mtich disturDed by the reference made in the Report to the Permanent Settl~ 
meIit;' The Association further think that, in view of the said observations,. it 
will be necessary to provide a proper safeguard, bv' statutory declarations, if 
nece.~sary, against any interference with the Permanent Settlement by any form 
of popular government, or for the matter of that by any Government. provincial 
or central. present or future, in India.' .. 

15. With reference to the Government of India the Association while agreeing 
that they should retain authority on matters adjusted by it to be essential in the 
discharge of its responsibjlities for .. peace, order and good government," are of 



120 RESOLUTION PASSED AT MEETING OF THE ALL-INDIA LANDHOLDERS' ASSOCIATION. 

opinion that there is room for further liberalising of. the institutions ~1pPOs~ to 
be brought into existence under the Sche~e with !I- VIew to m9:ke them ~s hable 
to criticism and more acceptable to the dIfferent Interests. Fust as regards the 
increase of the Indian element in the Executive Council, they would ask that one of 
the members should be a representative of the lan~holders. ~he A:'5ociation !llso 
hope that the representatives of the landholders wIll have theu claIms recognised 
when the appointment for Under-Secretaryships are made. 

16. Coming to the Indian Legislature, the Association note with regret that 
the com{,osition of the Council of State propos~ in ~he ~c\;!eme has ~used great 
disappOIntment amongst the landholders, especIally In VIew of the Circumstance 
that it was the memorial submitted in their behalf that put forward the sugges
tion for an Upper House in India. They would urge for the sympathetic con" 
sideration of the Government whether it will not be in the best interests of the 
country if steps are taken to ensure the growth. of a House more or less analogous to 
the House of Lords. The Association would pray tbat the constitution to be adopted 
therefore be brought into line as far as possible with that of the House of Lords. 
Though the Government may feel some hesitation in adopting a similar percentage 
for the landholders' representatives on the Council of State, the Association would 
raise an earnest plea for a predominant representation of the landed aristo
cracy of India in the constitutIon of the State Council. If such an iIlStitution has 
been of immense benefit to England there is no reason why it will not be the same in 
India. The advantages of such a House in India are obvious. Here also it will 
give a wide field of associating the best minds and intellects in the country-those 
who have made a mark in distinct walks of life,in education or industry, commerce 
or science, the representatives of the landed aristocracy who have always stood for 
order and peace. munificence and public charities~ -and such a House is bound to 
have a sober and steady influence in the machinery of Government as ,a whole. 

17. " Our conception of the eventual future of India" say the illustrious 
authors" is a sisterhood 9f State, self-governing in all matters of party, local or 
provincial interest in some cases corresponding to existing provinces, in others 
perhaps modified in area according to the character and economic interests of their 
people. Over this congeries of States would preside a Central Government in
creasingly representative of and responsible to the people of all of them; dealing 
with matters, both internal and external, of common interest to the whole of India, 
acting as arbiter in inter-state relations, and representing the interests of all India 
on equal terms with self-governing units of the British Empire. In this picture 
there is a place also .for the Native States. It is possible that they too will wish 
to be associated for certain purposes with the organisation of British India, in such 
a way as to dedicate their peculiar qualities to the common service without loss of 
individuality." May not the Association pray that in that" picture" a place may 
also be found for the landed aristocracy of India--a place that would enable them 
·to " dedicate their best qualities to the common service without loss of individual
ity." For the inevitable condition for the landholders rendering as heretofore 
their best service to the Government and the people is that they should be given 
every facility to preserve in fact their individual characteristics and not be 
allowed to disappear. To this end they would earnestly pray for a sympathetic 
consideration of their claims to be treated as a special unit. It now rests with the 
Government to decide whether it will allow the landholders to remain as a separate 
class with all their past services and their potentialities for future service. their 
hereditary influence for the good of the people and of the Government or allow 
them to be relegated to a condition of disoontEmted submergence. The Association 
1iope and trust, however, that the :Government will see their way to continue the 
influence of the landlords as a separate class and allow them to take their proper 
share in the constitution of the Emyire and contribute their special characteristics 
and distinct individuality in the makin~ of a rejuvenated and Imperiaf India. 
A!ld on the~r par~, the Association wo~ld express their.~rnest aBl?urance that they 
WIll do all III theIr power to loyally dischar!?e the addItIOnal dutIes and responsi
bilities tha~ the changed position in t!te. new. times w~l! entail; and thev ~ to 
reaffirm then absolute adherence to theIr mherlted tradItions of lovalty and service 
to the Government and the country. . 

------;--
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Enclosure 10 in No. l. 

Memorial addl'essed to His Excellency 'the Right Honourable Frederick John Napier 
Thesiger, Baron Chelmsford, ,p.C., G..M.s.I., G.~'.M.G., G.M.I.E.,' G.B-!£., 
Viceroy and G(}f)ernor-General of IndUJ" by certam members of t/ve Indian 
Legislati'De Council, dated 23rd September, 1918. 

MAY IT PLEASE YOUR, EXCELLENCY, 

We, ~embers of Your Excellency's Legislative C~uncil from various provinces, 
beg leave to place before Your Excellency in Council our views as to the paramount 
necessity of investing some of the leading Zamindars of India with administrative 
powers within their territories.' A. .. a result. of Your Excellency's generous and 
timely action, a scheme of general :t:eform is no;w on the road to introduction and 
power is to be transferred, under that scheme to the people of the country. WhUe 
we welcome these measures of reform with the rest of our countrymen, we feel at 
the same time that provision should be made to strengthen the political status of 
at least a section of the landed nobility as an equally necessary act of statesmanship. 

At present Zamindars oonstitute essentially a class of mell of wealth without 
responsibility. It is not incumbent upon them to feel the responsibility of their 
wealth and act in a manner commensurate with that responsibility. Agricultural 
influence a.nd wealth and the prestige that goes with the possession of lana in India 
have come to be overtaken by a deplorable sense of languor, because of want of 
sufficient soope for Zaminaars generally to rise to the full level of their inherent 
capacity. Ml1.ny of these Zamindaris, Your Excellency need not be informed, were 
ruling houses and did render very valuable services to the British Raj at the earliest 
periods of British Indian history. Deprived of administrative powers they have 
,been disabled from being of service which they would have been along' with the rest' 
of the Indian princes otherwise. If it lay within the power of the SeCretary of State 
t I give a glowing I1.coount of the manner in which the princes of India acqUitted 
themselves at the outbreak of the war, certainly had some of the existing Zamindars 
possessed the status of Indian rulers they would not have ranked behind the foremost 
of Indian princes in rallying to the Imp~rial Standard. The soundness of the 
policy that reoognised a place for Native States in India is now beyond cavil or 
question and tested 6y every political test from the time of the outbreak of the 
Great Indiafi Miltiny it has been found absolutely unexceptionable. The question 
now for Your Excellency's Government is to consider whether it does not deserve 
extension especially as there are still Zamindari houses which were once subordinate 
sovereign states, one or two of them going back to the time of Akbar. The change 
will result inimed.iately in a substantial reduction of expenditure on acoount of the 
civil administration of the tracts being handed over to the Zamindar him.self. II). 
the seoond place, the transfer of administrative power may be ma'de subject to the 
continuance of the revenue paid at present, provision being made for Government 
sustaining no ,financial loss on account of the transfer of any existing source ,of 
revenue. In addition, an Imperial Service Corps may also be required to be main· 
tained in the service of the Empire. This will he a substantial addition to the 
defences of the oountry and would be the best means whereby the ex:tinct military' 
spirit of the people could be revived and utilised. From the point of view of the 
people of these tracts agricultural and industrial development will be pushed with 
a vigour and enthusiasm which no Zamindar can now feel not being entrusted with 
administ~a~ive r~sponsibilit.ie~.. What ~he magic?f ownership does in regard to land 
that admmlstratlve responsibilIty does m developmg the resources and promoting the 
wen·being of a people. The ,ambition to win fame and approbation follows the 
possession of administrative powers and no ~bordinate. ruler oonsents nowadays to 
Pa8;S for all: mdolent and backward ruler. ' W.lth the assistance of capable Ministers 
he IS certam ~ embark upon vast ~~eficent Improvements w!J,ich would take years 
and decades m the case of the Bntlsh Government to sanction. The best side of 
personal rule has its full soope under such a system and we need here instance only 
the case of Mysore among other States to ~r out. ou~ View. G~a~antees may be 
taken to ensure that the people have an effective VOIce In the administration. ' The 
se~se of personal attachment ~ a ruler from which so much that is good springs 
wlll promote mutual CCK>peratlOn between the ruling house and the people and 
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prosperity and progress may well be expected to .r~ult ~rom the experiment: 80 
far as Zamindars are concerned the grant of admlDlstratlVe powers IlDd~sultable 
reservations and conditions will harness them to ambition, responsibility, work and 
a great purpose in life. It 'may be asked why they should not now become ~ptai~s 
of industries. The explanation is simple; it is not in their blood. What is III their 
blood is to make typical rulers, inspired by the ambition of earning ~he gratitude, 
admiration and respect of their SUbjects. Denied such an opportUnIty they have 
withered and languished and degenerated into ease and content. Furthermore, ~he 
fact that a deserving Zamindar may at the option of Government be invested wl,th 
ruling powers will act as a powerful incentive and many of the Zamindars will 
prepare and qualify themselves for such a distinction by a policy of liberality and 
enlightenment towards their tenants and by otherwise establishing a favourable 
impression as to their fitness and capacity for higher responsibilities. From every 
point of 'lJiew, therefore, we anticipate from the adoption of such a policy a most 
beneficent change in the general outlook of Zamindars, a matter in itself of no 
little importance. 

We cannot see against these points of view -anything to throw discredit uJ?on 
such a departure. The mere democratic sentiment that will uproot even 6istlll~ 
Native States and change India into a vast congeries of democracies, that senti
ment is so utterly foreign to India that we need mention it here only to dismiss it. 
Further, political advance in India must mean more and more largely territorial 
decentralisation and no better means could be fOllDd to mitigate a too exclusive 
system of oentralisation than to give separate administrative existence ,to several 
of our big Zamindaris. After all we humbly submit to Your Excellency that :tn 
actual experiment in a deserving case from the point of view of historic ante
oedents, and acknowledged reputation will be the best method of putting our view 
to test. We beg to urge that Your Excellency will be pleased to do this at the dawn 
of a new political era in India. In the statesmanly pronollDcement which the 
Right Hon'ble Mr. Montagu made in the House of Commons on 12th July, 1917, 
he pictured the future Government of India in the following words :-" I see the 
great self-governing dominions and provinces of India organised and co-ordinated 
with great principalities, the existing principalities---and perhaps new ones-not 
0!le ~~t Home Rule country but a serjes of self-governing provinces and prin
Cipalities federated by one Central Government." It is evident therefore from 
the expression we have italicised the creation of new principalities has not escaped 
attention in responsible quarters; only the subject awaits the quickening touch of 
Your Exoellency's sympathetic initiative. We need only humbly submit to Your 
Excellency that, when all other reforms are undertaken, to ignore altogethe!.' the 
claims of the landed nobility alone will be to leave a most loyal and important class 
of His Majesty's subjects without buoyancy and hope. 

In conclusion we most humbly leave the matter in Your Excellency's hands, 
confident of its receiving Your Exoellency's earnest and sympathetic consideration. 

(Sd.) MANINDRA CHANDRA NANDY 
of Kasimbozar. 

KRISlINA SAHAY. 

K. V. RANGASW AMIENGER. 
G. M. CHITNA VIS. 
B. D. SHUKUL. 

G. S·. KHAP ARDE. 

RAMP AL SINGH. 

ZULFIQAR ALI KHAN. 
R. N. BHANJA DEO 

of Kanika. 

M. MUHAMMAD SHAFI. 

SITA .NiTH ROY. 

SUNDAR SINGH MAJITHIA. 
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Enclosure 11 in No. 1. 

Memorandum by' the 4U-India Muslim Association, dated NO'Dember.1J5, 1918. 

(1) At a meeting of the Council of tp.e All-In~i3: Muslim Associa~ion, held on. 
Sunday the 14th -July, 1918, a Sub-Commlttee, conslStmg of seven leadmg members, 
was appointed to consider the Report on Indian Constitutional Reforms presented 
by His Excellency the Viceroy and the Right Honourable the Secretary of State 
to His Majesty's Government, embodying their concl~ioris with reference to the 
constitutional and administrative changes which are desirable in India. The Sub
Committee was directed to consider the Scheme of Reforms formulated in that 
Report from a general and more particularly from a Muslim point of view and to
submit the result of their deliberations for the consideration of the Council. After 
careful consideration of the Scheme, the Sub-Co=ittee submitted a report which 
was sent by the General Secretary to all members of the Council residing in the 
various Indian provinces for opinion and together with the opinions received 
thereon was finally considered at a meeting of the Council held, on Sunday the 17th 
November, 1918. Th~ final opinion thus arrived at by the Council is now sub
mitted, in this memorandum, for the consideration of the GoverDlI!ent of India. 

(2) The Council gladly ,recognize that, generally speaking, the Chelmsford
Montagu Scheme represents a genuine and honest effort, on the part of its authors. 
to solve one of the most difficult and complicated political problems that statesman
ship has ever had to face and is a "substantial step towards the gradual develop
ment of self-governing institutions with a view to the progressive realisation of 
resPQnsible Government in India as an integral part of the British Empire" as 
well as towards "the increasing association of Indians in every branch _of the 
Administration." While recognising that the present scheme j.s an honest effort 
towards the solution of the existing political problem, the Council at the same 
time welcome the proposal that a Co=ission should be appointed "10 years after 
the first meeting of the new legislative bodies to review the constitutional position 
both as regards the Government of India and the provinces" and that similar 
Co=issions should, thereafter, be appointed at intervals of not more tlian 12 years, 
the names of Commissioners being suJ:>mitted for the approval of the British Parlia
ment. This proposal, if accepted by His Majesty's Government, will furnish to 
the Indian people a guarantee of periodical revision of the Constitutional and 
Administrative system in India on a progressive basis Until the realisation of the 
ultimate goal of responsible Government. 

(3) The Council of the All-India Muslim Association, while thus recognising 
the general progressive character of the Scheme of Reforms formulated by His 
Excellency the Viceroy and the Right Honourable the Secretary of State, consider 
it their duty, in the interests of the Muslim Community, to refer to the widespread -
feeling of nervousness and insecurity prevalent in variollS Muslim circles owing 
to the omission, in some cases, to provide for and, in other cases, to theinadequacy 
of Muslim representation in the variollS constitutional and administrative bodies 
proposed to be set up under the scheme. They deem it incumbent upon them ro 
voice the generally prevalent feeling among the Indian Musalmans that unless these 
unsatisfactory features of the Scheme are considerably modified and the vital inter
ests of the-loyal Muslim Co=unity adequately safeguarded, His Majesty's Indian' 
MlISlim subjects will have a just calISe for dissatisfaction. The Council are deeply 
grateful to His Excellency the Viceroy for the gracious assurances given by him in 
His Excellency's memorable speech, delivered in the meeting of the Imperial 
Legislative Council, held at Simla, on Thursday the 26th September, 1918, in which 
His ExceIrency assured the MlISlim Community of the continuance of their rights 
and privileges under the Minto-Morley Scheme of Reforms and invited them to 
place their claims to further extension of these rights before the t.wo Reforms 
Committees which have now started their investigations. His Excellency was, in 
that speech, pleased to promise that he would see to it that there was no abatement 
of the promises they had received from His Excellency's predecessors in the matter 
of representation and that .. the wider interests of the great Muslim Community 
are always safeguarded." Confident of His Excellency's earnestness in the message: 
which was thus delivered, to the -Indian Musalmans and of His Excellency's 
solicitude on behalf of the just claims of the Muslim Community, the Council have, 
in- this memorandum, ventured to put forward what· th!lY have reason to believe 

9256i 
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are the views held by all sections of the Muslim Community regardin~,their d~e 
share in the constitutional and administrative developments contempla'ed by HIs. 
Excellency and the Right Honourable the Secretary of .State and earnestl! hope 
that these views will receive due consideration from the Government of India. 

(4) The Council venture to ofie~ to ~he ~llustrio~s authors of the .. Report on 
the Indian Constitutional Reforms' theIr SInCere trIbu~ ~or t~e masterly survey 
of recent events in India and of the growth of the admlmstratlve.sy~tem as c?n
tained in the first two chapters of the Report. They must, howev~r, lllvite atten~lOn 
to a misconception concerning Muslim political advancement which has crept mto 
paragraph 27 of the Report in question. In that para.graP.h the autho~s of the 
scheme observe as follows :-" The advance party prevailed m the councll~ of the 
Muslim League; in 1913 it proclaimed its adoption of the cause of colomal self
government of a kind suited to India." This is exactly the ?ontrar~ of what 
actually took place on that 09casion. The Council of the .~l-Indla Mu~l~m League 
proposed the adoption of " the attainment under the regiS of the British Crow!! 
of a system of self-government suitable to India" as the ultimate goal for this 
country. The Honourable Mr. Mazhar-ul Haq moved an ame~dmen~ advocating 
the adoption of Colonial form of self-government as the ultimate Ideal. That 
amendment, not being even seconded, was, in consequence, rejected and the goal 
as proposed by the Council accepted by the League. Speaking of the two proposals, 
in his presidential address, the Honourable Mian Muhammad Shafi observed.: 
" It is my deliberate judgment that the fpurth object as suggested by the Council 
is based upon perfectly sound principles and fully satisfies the two great tests 
of moderation and political foresight. The adoption of the alternative proposal 
put forward by some of our friends that the League should set up 'Colonial form 
of Government in India' as its ultimate goal is, in my opinion inadmissible as 
well as politically unsound. The political conditions, internal and external, pre
vailing in the British Colonies have no analogy whatsoever with those obtaining 
in India, and I am in entire accord. with my friend the Honourable Mr. Jinnah in 
thinking that the adoption of any course other than the one propose<:l by the Council 
would be absolutely unwise. Moreover, for a political organisation in a country 
·circumstanced as India is and more particularly when passing through a tran
sitional period, the adoption of a definite form of Government as the ultimate goal 
-of its ambitions is opposed to principles of practical statesmanship." It is per
fectly clear, therefore, that, far from proclaiming its adoption of colonial self
government, as His Excellency the Viceroy and the Right Honourable the Secretary 
of State suppose in paragraph 27 of their Report, what the Muslim League did 
in 1913 was exactly the contrary. In fact it was because subsequently the Lucknow 
party and certain' other leading figures in the Muslim League including the 
Honourable M!. Jinna~, departe~ from the decision arrived at in 1913 and began 
to take an actIve part In the N atlOnai Congress and the Home Rule League, with 
their ultimate ideal of Colonial Self-Government and Home Rule, that the moderate 
section. in the Muslim League organisation d~med it necessary to sever their 
connectIOn therefrom and founded the All-India Muslim Association. It is note
worthy that a little over f~>1~r years later thaI?- the anniversary of the Muslim League 
referred.to above· the. BritIsh Govern.r;n~nt Its~lf ~dopte? Self-Governmept within 
the EmpIre ~ the ~1~Imate .goal of BritIsh pol. ICy ill IndIa and thus put the official 
seal on the WIse declSlon arrived at by the Mushm leaders in the League Anniversary 
held in Lucknow in March, 1913. 

(5) Apart from those features of the Congress~Muslim League Scheme which 
are also to be met with in the various schemes submitted on behalf of the-progressive 
moderate sections of Indian public opinion. the Council of the All-India Muslim 
~ssociation find themselves ~n complete accor~ with the principle arguments adduced 
In Chapter 7 of the Report In order to estabhsh the impracticability of that Scheme 
as a whole . .In their opinion. th~t Scheme. is calculated to create periodical dead
locks; what.Is wanted II?- India IS harmonIOUs and smooth constitutional evolution 
'from stage to stage untIl t~e goal of full responsible Government is reached. As 
a first stage of t~at evolutIOn they, after careful consideration prefer the scheme 
formulated by HIS Excellem! the V!ceroy an~ .the Right Honou'rable the Secretary 
of State and, apa~t from Its de~ile<! provlSlo~s with reference to which their 
VIews and _ suggestions are. embodied In the st' 'Ff<luent paragraphs, the Council 
-extend theIr welcome to the Scheme as a whole. 
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(6) Paragraphs 227-231 of ~e Report n~ special noti?6 before the Cc;>uncil 
proceed to deal with the scheme Itself. In thIS part of their report the VlCerty 
and the Secretarv of State pronounce a clearly adverse judgment upon communal 
electorates. Apirt from the fact that the opinion thus expressed i.s admittedly 
opposed to those of Lords Dufferin, Lansdown and Minto, a critical .examination 
of the grounds upon which it is based is, in the judgment of the Councll, calculated 
to demonstrate its untenability. Communal electorates are condemned on three 
principal grounds:-

(a) They are said to be "opposed to the teaching of History"; 
(b) Perpetuate" class divisions"; and 
(c) Stereotype" existing relations." . 

Now, argunIent based on the teaching of History, can be applicable only in 
.cases where political conditions are completely analogous. To apply it to a country 
the complex political conditions of which are absolutely unique is, the Coundl 
venture to think, entirely fallacious~ To quote the language used by the illustrious 
.authors themselves " there runs through Indian Societies a series of cleavages----of 

. religion, race and caste-which constantly threaten its solidarity, and of which 
any wise political scl1eme must take serious heed." To these series of cleavages 
may be added. those of language, interest and difference in stages of political and 
educational development. The success of purely territorial electorates in countries 
inhabited by homogeneous communities, where such a series of cleavages is non
existent, can furnish no historical test whatever against communal electorates in 
.a country like India. 

The Council are unable to appreciate the force of the argument that communal 
electorates perpetuate class divisions. The statement thus made is entirely opposed 
to past experience. In paragraph 96 of their report the Viceroy and the Secretary 
oOf State admit that within our Legislative Councils the non-official members, 
nominated and elected, are in the habit of acting together and that during the 
years which have elapsed since the inception of the Minto-Morley reforms, this 
tendency to joint action has groWn perceptibly stronger. The recent debate on 
Reform Scheme in the Lucknow meetings of the United Provinces Legislative 
Council furnished a remarkable proof of the fact that the improvement effected 
in intercommunal political relations during the last nine years was due to the 
grant of separate representation through their own electorates to the Indian Musal
mans in our Legislative Councils. Indeed past experience has shown that mixed 
electorates are, in reality, mixed only in name and the actual contest between the 
rival Hindu and Muhammadan candidates pivots itself on communal or religious 
,considerations, with the result that such elections are productive of grave inter
communal friction and, being periodical, perpetuate "class divisions" to ~he 
-detriment not only of the evolution of an Indian 'nationality but also of -the 
:administration itself. 

The third argument cited in support of the rejection of communal electorates 
·tha~ t~ey are ca:Ic~lated to stereot~ exis~ing relatlOns is based on an assumption, 
whlCh m the.oplmon of the Council, IS en~Irely opposed to experience as seen in the 

'case of Indla~ Musalmans under the Mmto-Morley Reforms. The results, they 
venture !.o think, have been e~actly the. contrary. . The Muslim Community" 
assuredly, has not settled down mto a feehng of "satIsfied security'" it has not 
-ceased "to educate and qualify itself to make good the ground which it has lost. 
~mpa~ed with the stronger majority." Under the existing conditions obtaining 
1ll ~ndla, co~munal elec~~ate~ furmsh t~e b~t metho~ of representation of the 
vanous IndIan. CommunItIes m ou~ LegIslative CounCIls' and other local bodies 
an~ th~ 90unCll a~e grateful to HIS Excellency and the Secretary of State for 
mamtalmng these m the case of Indian Musalmans as conceded under the Minto
Morle~ ~eforms. !he .Council o.f the All-India Muslim Association ask for their 
exte~slOn ~ all LegI.slatIve CO!IDcIls as well as to all Municipal and District Boards; 
and m thIS connectIOn attention of the Government of India is invited to the fact 
~ hat ~he Musli~ population of Bi~~hisf:an and North-West Frontier Provinces are, 
III 8PIf:e of th~ir ~umbers a~d polItIcal Importance, absolutely llllrepresented hi the 
ImperIal I.egIRlatr'·e CounCIl. .. . 

(7) In ex~re8sing their opinion on the Reform Scheme itself the Council have 
'taken for. theIr baSIS the Summary of recommendations given in Appendix I 

.nttached to the Report and numbers given below are the numbers o£.the Summary. 
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PARLIAMENT AND INDIA OFFICE. 

(1) to (3) Approved. . 
(4) In the opinion of the Council so long as the Secretary of State contmues 

to ha-.re powers of control in regard to "Reserved Subjects" he sh~lUld have an 
Advisorv Council consisting of 8 members, of whom 4 should be IndIans, 2 o! the 
4 Indian Members being Musalmans. The In~ian Me~bers should be appOlnt~ 
on the recommendation of the Governor-General m CouncIl. The .Secretary of Stat~ s 
Council should cease to exist when full responsible Government IS granted to India. 

GOVERNMENT OF INDIA. 

(5) Approved. 
(6) Shoulrl a Privy Council be established for India, 33 per cent. of its Dlembers 

should be Muhammadans. 

THE EXECUTIVE. 

(7) One half of the members of the Governor-General's Executive Council 
should he Indians and of the Indian Members one-half should be Muhammadans. 

(~) and (9) Approved. 

(10) Approved. 
(11) Approved. 

THE LEGISLATURE. 

One· third of the elected members of the Council of State should be Muham
madaDs electtld through their own separate electorates. 

(12) to (22) ~pproved. 

THE PROVINCES. • 

(23) and (24) Approved. 

PROVINCIAL EXECUTIVES. 

(25) Appl'Oved. with the exception of additional members without portfolios. 
(26) Except in Assam and Central Provinces, the Executive Councils in other 

Major Provinces should consist of 4 members, 2 of whom should be Indians, ODe 
of the.2 Indian Members being a Muhammadan. Should there be only one Indian 
Member he should alternately be a MulIammadan. 

. (27) In the opinion of the Council, sufficiently large number of subjects should 
be transferred in each Major Province to provide work for two Ministers, one of 
whom should always be a MulIammadan. Where, however, only one Minister is 
appointed he should alternately be ~ Muhammadan.' The status and emoluments 
of the Ministers should be exactly the same as those of the Members of the Executive 
Council. 

(28) Not approved; 
(29) and (30) Approved. 

PROVINCIAL LEGISLATURES. 

(31) Approved with the addition that there should be two-thirds elected 
majority. . . 

As regards the proportion of Muhammadan elected representatives in the 
various Provincial Legislative Councils, it is for the Provincial Muslim. Associa
tions to pu~ forward .the co~unity's claims, in their respective provinces; before 
the FranchIse CommIttee WIth due regard to local conditions. 

(32) Approved. 
. {33) Approved with the proviso that the previous sanction of the Governor-
General in Council should be obtained. 

• FINANCE. 

(47) to (50) Approved. 
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LOOAL SELF-GOVERNMENT. 

(51) Approved. 
The Council urge that in all local bodies Muslim Community should be granied 

separate representation through ~heir own communal electorates. 

MODIFICATION OF PROVINCIAL CONSTITUTION. 

(52) and (53) Approved •. 

(54) Approved. One of the two non-official Indian Members· should be a 
Muhammadan. 

(55) Approved. 

COMMISSION OF INQUIRY. 

(56) Approved. 

THE' NATIVE STATES.' 

(57) to (62) Approved. 

(63) The decision of the joint meeting should not necessarily be binding on the 
Government of India. 

THE PUBLIC SERVICES. 

(64) to (69) Approved. 

(8) In conclusion the Council think that in view of the rapidly changing 
political conditions in India and of the urgency of the whole problem, the Scheme 
of Reforms should be expedited and brought into op.eratioil as early as possible. 

SS91 
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Enclosure 12 in ~o. ]. 

Jlcmoral!(lulll on the .lIolltagll-Chelmsford lleport by Sir Din.;lulw Ira,·ha and other 
.. Moderates," issued July 1918. 

'Ve, the nndersigned, wish to place before the public our view of the Herorm 
proposals recentlv published by the Secretary of State and the Viceroy. 

The proposed schen).e, when put together, forms a complicated structure, capable 
of improvement in some particulars, especially at the top, but the suLstantial 
character of which is apparent when attention is concentrated on its main features 
as a progressive measure of reform calculated to make the provinces in British India 
reach, as early as possible, by the operation of machinery inherent in the scllPme 
itself, the promised goal of. complete" responsible government" in fulfilml'nt of the 
terms of the anuouncement of 20th August 1917. That announcement is binding not 
only on the Secretary of State and the Viceroy, who have framed their proposals to 
give effect to it, but also on all other subjects of His Majesty, Indian as well as 
British. In order to judge fairly and dispassionately whether or not the new Heform 
proposals constitute in reality a substantial advance in compliance with the promise, 
the limitations, and the implications of that announcement, it is necessary to keep 
steadily in view the' terms thereof, namely, " the increasi.ng association of Indians in 
" every branch of the administration and the gradual development of self-goyerniug 
.. institutions with a view to the progre8sive realisation of responsible govt'rnillent 
" in India as !In integral part of the British Empire," to be achieved" by successive 
$tnge$," "the British Government and the Government of India" t~ be the "judges 
of the time and measure of each advance," .. guided by the co-operation received 
.. from those tlpon whom new opportunities of service will thus be conferred auel by 
" the extent to which it is found that confidence can be reposed in their sense of 
.. responsibility," .. substantial Rteps in this direction" to be taken "as soon as 
possible." Oriticism which, wittingly or unwittingly, disregards or overlookR the 
qualifying phrases in the announcement, and condemns the Reform proposals outright 
on grounds which amount to SHying that they do not give us full respolJsii.le 
government at one hound or immediate control of the administration in (lZZ its 
branches can be of little use in assessing the real value of those proposals. The 
Congress-League scheme itself was described in the Resolution of the Congress as 
" a definite step tou;ard.~ self-government" and not full self-government at once 
either in the provinces or in the Government of India. _-\rticle I. of the OonRtitution 
of the Congress speaks of the attainment of self-government by the pllople of India, 
not at once, but "by bringing. about a steady reform of the existing svstem of 
administration." We propose here to estimate the general operation of the main 
provisions of the scheme on the political progress of our country, while pointinO' out 
as we proceed, the principal alterations which, we think, may be usefully made ~t th~ 
start in order to make the scheme more liberal and successful in its transitional stage 
than it is at present without deviating from the terms of the announcement of the 
20th August last and without introducing elements of risk or danger in the design of 
the contemplated structure. 

2. In doing so, we think. it necessary at the outset to note that many of the 
Congress demands have been aceepted and embodied in their schem; hy its 
distinguished authors in a spirit of fair-mindedness. Where they have rejected some 
of the provisions of the Congress-League scheme, they have reasone<i ont their 
conclusions and have proposed measures, in the terms of the anllouncement, for 
starting, in the first instance, the . provinces on a graded career of "responsi IJle 
government," that is to say, a system Qf government in which" the electors send men 
.. to the Councils with power to act in their name, and the Councils commit power to 
" ministers, over whom they reserve control in the form of the power of remodng' 
" them froIn office." It must be confessed that the Congress-League scheme entir"ly 
lacked the elements or beginnings of "responsible government." In addition to this 
reason for deviating from som~ of the proposals of the Congress-League s('heme, 
another determining factor WIth the authors of the Reform proposals wa'! the 
complexion given to the scheme by some of its advocates to the elJect that it was 
deliberately designed to bring ahout deadlocks bet· een an irremovable executive and 
an elected le,pislature with a substantial popular majority therein, or order that 
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Goyernment may be made to surrender at discretion and concede· full resPonsible 
government to the people at once. Having regard to the safeguards already containert 
in thl'! Congress-League scheme and a few others which could easily have been 
intl'OJuced, this presentment of that scheme need not, we think, have frightened 
Mr. Montagu and Lord Chelmsford. But showing, as it dearly did, the methods and 
the "pirit of .. those advocates" of the P.ongress-League scheme, they cannot be 
blamed ii they have thought it right to discard those features of it. which were so 
interpreted. They rightly observe: -" There is evi.lence, indeed, that some of the 

. c' admcates of the scheme • • . . look forward to producing a deadlock as a 
.. means of bringing the executive under the control of the legislature; We have no 
.. desire to produce deadlocks. We have no wish to advance only by first making 
.. government impossible. Ou the contrary, we believe that the path of progress lies 
.. in another direction. We believe in the possibility of • smooth and harmonious 
.. progress' pursued in a spirit of mutual goodwill and devotion to common interests." 
In regard to the relations between the executive and the legislature, therefore, the 
Montagu-Chelmsford proposals are natw'ally framed on line" different from those of 
the Congress-League scheme so as to ensure, as far as may be, the" co-operation .. 
and" increasing association" of the elect of the people with the Executive Govern
ment ill the provinces, in the initial stage, by providing checks and safeguards in 
respect of both of them c~lculated to make it their common interest to work together 
in harmony and avoid castigation at the hands of a periodic Parliamentary Com
mission of Inquiry, for recalcitrant co~uct or arbitrary exercise of.authority. . 

3. Subject to the aforesaid two deiermining factors which have in the main 
iufluenced Mr. Montagu and LOrd Chelmsford to deviate from the Congress-League 
scheme, they have, as said above, embodied, wholly or substantially, in their pl'Oposals 
many of tbe demands which the leaders of the Congress have pressed on the 
attention of Government in the past. These may be briefly summarised thus :--

(1) Council forn} of Executive Government in all the provinces. (2) Increaso 
ill the number of Indians in the Executive Government where such form already 
exists and provision for Indian Executive Couneillors heing appointed where it 
comes into existence. (3) Legislative COlmcils to be enlarged. (4) Substantial 
elected majority in such Councils. (5) Direct election, as far as possible, on a terri
torial basis. (6) Franchise to be as broad as possible. (7) Retention of separate 
el('ctbrates for Mabomedans. (This has been conceded in all the provinces except 
in a province where the Mah.omedans are in a majoritj.) (8) Where they have 
separate electorates; Mahomedans should not participate in general electorates. 
(9) Complete separation of In1perial and Provincial revenues. (10) Abolition of 
divided heads. (11) Fixed contributions by the Provincial Governments to the 
Government of India to meet the resultant deficit of the latter. (12) Complete 
separation of the central and provincial budgets. (13) Financial independence to 
the provinces with powers of borrowing and taxation, 'within well-defined limits, for 
provincial purposes, (14) Legislative independence to the provinces so as not to 
trench on the sphere of the Government of India. (15) Administrative independence 
to the Provincial Governments co-eval and co-extensive ~ith popular control. 
(16) Power to the Legislative Council to alter the whole budget in accordance with the 
resolutions it may carry. .(This h!ls been conceded in ·th(' case of Provincial Legis
lative Counciltl. except only in so far as to certificated allotment on a reserved 
subject.) (17) Legislative Councils to have power to modify: the present rules and 
make their own rules of business. (This naturally includes power to modify the 
present rules of business, with the sanction, of course, of the Governor; so as to 
provide that the Councils be summoned at stated intervals and that a motion for 
adjournment be allowed to be brought forward for th,e discussion of a definite matter 
of urgent public importance: if supported by a certain propomon of the members.) 
(18) lncr('ased power of interpellation by supplementary questions by any member 
being allowed. (19) Complete popular control, as far as possible, in local bodies and 
the largest independence for them of outside control. (20) Development of the 
panchayet system in villages. (21) Progressive Indianisation of the high61·. grades 
of every service ·by recruitment in "India, exclusive recruitment in England to be no 
longer in force. (22) The salary of the Secretary of State to be placed on tlie British 
Estimat('s. (23) The Indian tax-payer to be relieved of a part of the other cost of 
the India Office. (24) The control of Parliament and the Secretary of State to be> 
relaxed und modified in respect of all matters iIi which rssponsibility is entrusted to 
representative bodies in India. (25) Periodical Parliamentary CQIllmissions of 
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Inquiry-an old demand of the Congress leaders. (26) A Select CommlV",e of the 
House of Commons on Indian affairs-a proposal first made by Sir Willialll 
Wedderburn and pressed by the Indian witnesses before the Welby Comlllission. 

4. The embodying of tbis long list of Congress demands in their proposals by 
Mr. Montagu and Lord Chelmsford, in spite of adverse official opinion in respect of 
several of them, is in itself a notable achievement on their part for which the 
discerning Indian public will, we have no doubt, be thankful to them. Every honest 
critic will admit that even this list, such as it is, con~titutes a distinct advance on 
present conditions; and when to this are added the several other more important 
features of their scheme which are designed to start all the provinces in India 
immediately on the road to responsible government and to provide for their future 
progress on assured line", till the goal is reached, the great service that they have 
rendered to the people of India cannot but be gratefully acknowledged by all 
thoughtful Indians. 

5. The authors of the Reform proposals, in devising their plan for" the progressive 
realisation of responsible government" for the provinces have, as pointed out above 
in enumerating the Congress demands accepted by them, duly provided for its three 
initial conditions, namely, first, that the Provincial Government should be given the 
widest independflnce from'sl)perior 'control in legislative, administrative, and financial 
matters compatible, no ?oubt, with the du~ discharge o~ their own responsibilities by 
the Government of India; secondly, that In each prOVInce there should be a Council 
form of government (that if!' to say, a Governor-in-Council); thirdly, that the Legis
lative Councils should contain a substantial elected majority, the electorates being 
based on as broad a, franchise as possible. Having secured this basis, they propose 
the progressive attainment of responsible government in the provinces, first by the 
devolution of respon~ibility on the Lt'gislative Councils in respeet of certain subjects 
called" transferred su~jects ".<all ot~er Bubje~ts being call~d "reserved subjects "l, 
and then by gradually Increasmg thiS devolutIOn by successive stages until complete 
responsibility is reached. 

6. Two Committees are forthwith to be appointed, con~isting in each case 
of a chairman appointed from England, an official anrl. an Indian non-official
an additional official and an additional Indian non-official in each province' to 
be co-opted when the Committee is in that prmzincc. One of tbese t\\'o Com
mittees is to investigate into the subjects of the franchise, the constituencies 
and the nominated element in respect of each of the Provincial Legislative Councils 
having regard to the principles laid down in the Reform proposals. Regulations mad~ 
on the advice of this Committee by the Secretary of State on the recommendation o£ 
the Government of India will be laid before Parliament. The other Committee. 
simila1'1y composed, will advise the Secretary of State on the question of the separation 
of Indian from provincial functions, and recommend which of the functions a~signe(l 
to the province should be" transferrerl. subjects." This Committee will meet and 
confer with the other Committee which is to deal with franchises, &c. 

7. A good deal will depend on the recommendations of these two Committees' 
and we trust that these recommendations will be conceived and carned out in ~ 
liberal spirit. Every effort should be made to secure four~fifths elected element in 
the Provincial Legislative Councils. The franchise again ~hould be so broad as to 
secure to the" backward communities" their due representation by election. Other
wise they would have cause for complaint that their legitimate J'ights had been 
unjustly disregarded. In rt'gard to, tbe other Committee, we would urge that it 
should be directed to adopt a bold line and, with due rl'gard to ensuring successful 
working, put as much as possible into tbe category of "tran&ferred subjects" and 
services and as little as may be absolutely necessary. under present war conditions, into 
the category of .. reserved," more edpecially in the advanced provinces. \V e trust that 
every care will be taken by the Secre!Ury of St~te and by P~rliament to make the 
remilations framed on the recommendatIOns of these two ComIDlttees such as to leave 
no~]'oom for reasonable Ilomplaint. 

8. Thfl illustrative list showing" transferred s'lhjects" which the Secretary o£ 
State and the Viceroy have appended to their RepOi t on the lteforms is a fairly large 
one and comprises many important subjects. The first is .. taxation £01' provincial 
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-purposes," which; as a "transferred subject," gives the ministers and the Legislative 
CouncHs a strong weapon in their hands to -control the expenditure on "reserved 
subjects," it being provided in the scheme itself that" such taxation proposals wonld 
be presented to the Legislative,(Jouncil only with the approval of the ministers." The 
second" transferred" subject in the list is "local self-government, rural and urban." 
Some critics have complained that the hands of the people have been forced in 
advance by the recent Resolution of the Goyernment of India on the subject, which 
does not go far enough in their view in giving them a frE'e hand in local self-govern
ment. They forget, what the authors of the Reform proposals have specifically 
-pointed out in this connection, that the reformed Legislative Councils are expected 
.. to carry forward the work thus begun." Another item of importance is " Education, 
primary, secondary, and technica!." 'fhen there is .. Agriculture-Civil veterinary, 
diseasE's of animals, &c." This" &c." includes" research instiiutes and demonstra
tion farms and industries connected with agriculture." Next is "Co-operative 
Credit." Then follow such important subjects as "Forests" and" Pllblic Works, 
includiug minor irrigation and tramways and light and feeder railways." After that 
comes" Excise," which as a" transferred subject" cannot but give to the substantially 
elected Legislative Council a complete voice in a matter vitally affecting the moral 
and physical well-being of the people. Then there i!l another important subject 
of vast importance to the material and economic welfare of our countrymen, namely, 
.. Development of arts and crafts and local industries." We have omitted from the 
list some other of the suggested" transferred subjects!' which may not appear to all 

-alike to be important ones. But taking only those we have noted above, would .it 
be fair to say that with these" transferred subjects" in the hands of our ministers 
and Legislative Councils to manage, t.he proposed Reforms are unreal and unsubstan
tial? We think it is but justice to admit that the authors.of the proposals have 
offered a substantial instahnent at the start in this matter. 

9. Having devis_ed this divi3ion IJetween " reserved" and " ~ransferred " subjects, 
the authors of the proposals introduce the beginnings of "rl'sponsible government" 
by making it obligatory on the Governor to select a minister or ministers from 
among the elected members of the Legislative Council, the said minister or ministers 
to have charge of the" transferred subjects," their term to extend only till the expiry 
of the life of the Legislative Council by ilie efflux of time or by dissolution, their 
re-appointment depending, during the first five years, on their -re:-election by their 
constituency and afterwards, their salaries to be specifically v:oted each' year by the 
Legislative Council, a direction to that effect being given either by the Government 
of India at the end of jive years or, failing such direction, on a resolution passed to 
that effect by the Legislative Council, to which the Government of India will then 
have to give effect, 8,0 that -ministers from that time onwards would, in fact,_ 
become Iniuistersin the parliamentary sense, liable to be turned out of offiee by 
the Legislature not voting their salaries or by refusing them supplies or.by means 
-of votes of censure. This means that within the comparatively short period of 
.siz years from the time the reformed councils come into existence, it is possible 
for us to obtain full responsible government in regard to the "transferred" 
subjects. At the end of the first five years again the Government of India is 
-empowered, either on the application of a Provincial Government or a Provincial
Legislative Council, to modify the list of .. reserved" and "transferred" subjects, 
-with the sanct.ion of the Secretary of State. This means either adding to the list of 
" transferred" subjects, if the Legislative Council has dealt with the matters during 
the preceding period with a due sense of responsibility, or removing to the" reserved" 
list any subjects already" transferred" if the Legislative Council is held to have been 
guilty of "sel'ious maladministration "-in either case, as said above, not without the 
sanct-ion of the Secret-ary of State. Ten years after the reformed Legislative Councils 
<'.ome into existence, and, thereafter, at intervals of not more than 12 years, a 
Commission deriving its authority from Parliament itself will be appointed with a 
mandate to consider "whether by the end of the term of the legislatu7'e then in 
ezistence it would be possible to establish complete !'esponsible government in any 
province or provinces," also to investigate the progrefls made in admitting Indians 
into the higher ranks of the public service, to review the constitutional position both 
as regal'ds the Government of India and the provinces, to consider the working of the 
franchise and the c'Onstitution of electorates, including the important matter of the 
retention of communal representation, &c. Complllte attainment of responsible 
government at an early date in the case of any province will largely depend, therE'fore. 

- 83 



132 MEMORANDUM ny SIR D. WACHA AND OTIIEIl "hIODEIlATES." 

llpOU the capacity, public spirit,. political judgment, sense of ',Iuty .and resi.~sibilit.r, 
in short upon the record of efficient work of thl' elected representatives of tlie people 
in the reformed councils. . 

10. In order that the ministers allll the Legislative COImeil may not have any 
reasonable ground to complain that the supply for" tmnsferrerl subjects" has bl'en 
curtailed by extravagant allotlll,:nts for" reserved snbj~cts," tbe al.lthors of th~ Herorlll 
proposals have provided a Rencs.o! 8afegua1'ds wh.lCh, w~ tlll!~k, ~re fmrly well 
devised. In the first place, the HUmsters form part oj the l',xecutlve C,overnment of 
a province, whicl~ i,,; to cOllsist «;>f a Governor ~n.d Execl1tiv.e .Couneil (of.two mfllllbers, 
one of whom Will be au Indian) and a mllllster or mlllisters (nolillnated by the 
GO'l'el'llor from the elected members of the Legislative CouHcil, as to whose pay they 
make no recommendation, but which, we think, should be laid down in the statute 
itself as the same as that of the members of the Executive Couneil). To these it if! 
proposed to add an additional memher 01' members, who will be oflicials, without 
portfolios, "lor purposes of consultation and advice only." They will ha'l'e no vote. 
Th<>yalso are to form part of the Executive Govp.J'Ument though they will get, lIot the 
salary of the Executive Councillor. but that which they are entitled to draw us such 
officials. We think this is an undesirable innovation and should be dropped. The 
said officials cau always be availed of for consu1t.ation and advice, whenever 
needed, and should not be introduced as members of the Executive Govel'l1mt·nt. 
However, whether !'hese officials withont portfolio and withont vote are retained 
as part of the Executive Government, or not, the minister and ministers bf'ing, 
m'embers of the Executive Government are to participate in the deliberationf! 
of the Government as a whole. "In these joint discussions the provincial revenues 
" will be estimated; the contribution to the Government of India will be Bet apart, the 
" proposed allotments"or the reserved subject~ will then be carefully scrutinised and 
"examined with a view to facing criticism in the Legislative Council, anel the 
" remainder of the revenue will be at the disposal or- ministers. If snch resid ue 
" is' not sufficient, it is open to the ministers to suggest extra taxation. . . . . 
" sllch taxation proposals would be presented to the Legislative Council only with the 
" approval of the minisle' .... " _ 'Thus the Budget U'ill be con8idel'ed by the whole Got'ern" 
m.ellt acting together. The GoveJ'Uor has power to summon either part of his 
Government tu deliberate with him separately. Decisions on reserved 8ubjectA allcl 
on the supply for them in the provincial budget will rest with the Governor and his 
Executive Council, one member of which, it will be borne in mind, will he an Indian, 
the other one being ordinarily an English civilian. Thus in the allotments for 
"reserved" and "transferred" subjects, the predominant voice will be Indian, 
exclusive of the Governor. l\Ioreover, the sch<>llle provides that in order to 
familiarise other elected members of the Legislative Council besides ministers, with 
the processes of administration and also to make the relations hetween the executive 
and the legislature more intimate, there will be attached to each department or group 
of departments, whether" re8erved" or ., transferred," an adl'isol'Y standing committee 
elected by the Legislative Council fro111 among their own members. Thus these 
standing committees representative of the Legislative Councils not ollllj on finallce 
but altached to all the" resel't'ed" pOl-tfoli08, will have the opportunity of s"ruiinising 
all proposals for snbstantial expenditure and of familiarising theDiRelves with 
departmental needs. The member of the Execntive Councilor minister concerned 
with the subject matter will preside over the committee and the members of the 
committee will have the right, after discussion, to record their opinion upon all 
qlw •• tio71S of policy, all new schemes iJ1.volving expenditure above a fixed lilllit and all 
anDual reports upon the working of th<> departments, If their recommpndations arc 
,not accepted by Government, they would have the right to mo\'e a resoilltion ill the 
Legislative Conncil in the ordinary way. 

The resolution of a Provincial Legislat.ive Council, Oft the Budget, includin'" 
"transfen-ed" as well as all ul1<;ertificated "reserve~l" ilems, will be binding on tl!; 
Government; and the Budget Will be altered aecordlngly. 

Resolutions on other matters, that is to say, except upon the Bndget as aforesaid 
will not be bi.ndillg on the Government, according to the Reform proposals, be('ulIs; 
the authors thereof point out that t.o make them binding on Governruent, as propcBed 
in the Congress League scheme, is opposed to English constitutional practice, according 
to which such resolutions of the Honse of Commons are not hinding on the Cahinet. 
But they proceed to say that "if a memb<>r of th., legislati"e Council wishes the 
c. Government to be constrained to take actioll in a particular direction, it will often 
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" be open to him to bring in a Bill to t1ffect his "purpose." In addition to the rights 
giveq- to the ministers and the standing committees to bring pressure to bear on the 
Executive Council in regard to" allotmeuts on .. reserved" subjects, the Legislative 
Council, as already mentioned, will have the right to discuE's the wh07e Budge' and 
vote by resolution upon the allotments, both on" transferred" as well as .. reserved" 
subjects. H the Legislative Council rejects or modifies the pJ:oposed allotment for 
any" reserved" subject or l5ubjects, the" Governor will have the power to insist on 
the whole or any part of the allotment originally provided, if he ceJ"tifies that it is 
" essential to the discharge of his responsibility for the peace or tranquillity of the 
.. Province or any part thereof, or for the discharge of his reo;ponsibility for the 
.. reserved subjects." Except in so far as the Governor may deem it necessary to 
exercise this power, the Budget would he altered, as has been' already pointed out, 
even in respect of allotments on" reserved" subjects in accordance with the l'e80lutionB 
carried in Council. 

A further safeguard is that a periodic Parliamentary Commission will review the 
proceedings, when there will be opportunity to the members of the Legislative 
Council to show, if they can, that " reserved" subjects have been extravagantly 
administered, in other words, that the administration is .. top-heavy and ruinously 
expensive" and to ask for a .. transfer" to them of the .. reserved" subjects proved 
to have been extravagantly administeI:ed by the .Executive Council. Per eontra, it 
will be open to the latter to prove .. that the attitude of the Legislative Council with 
.. l'egard to the expenditure on reserved subjects has been so unreasonable as to 
.. make it unsafe to transfer further powers." This periodic inquiry, -with its 
potentialities and terrors, will, we think, act as a check both on the- Govemor-in
Council and the Legislative Conncil, with the result that neither will be tempted to 
act arbitralily or ponersely in respect of .. reserved" allotments and, by the co
operation of both, the pace on the road to complete responsible government will be 
considerably quickened a:Qd the transitional period appreciably abridged, if not 
altogether terminated in the case of advanced provinces, Boon after the end of the jh'st 
ten yea!'s when the first periodic commission will be appointed. 

U. But we attach the greatest importance to the provision that the ministers 
alone will be responsible for additional provincial taxation and that no such taxation 
will be imposed except with their approval. In actual working, this will result iii 
giving to the Legislative CO!lncils, within a short time, practically. complete controlof 
nearly the whole of the provincial finance. This provision has been adversely 
criticised by some persous, But we think they fail to realise that our countrymen 
stand to gain by provincial taxation being in the hands of our own ministers, who 
will be responsible, in the first instance, to their electorate and, soon after, as provided 
in the suheme, to the whole House, as ministers in the _parliamentary sense, when 
their salaries are annually voted upon by the legislature. The ministers will naturally; 
in their own interest, exercise a jealous and vigilant control over the expenditure on 
.. reserved" subjects in order that the .. transferred" subjects may get as much 
allotment as possible so as to obviate the necessity or reduce the extent of additional 
taxation which they honestly thinkcouldbe avoided and which they would, therefore; 
not be in a position to' justify before a legislature, containing a substantial elected 
majority, upon whose goodwill and pleasure their tenure of office "'ill depend. They 
will tiJUS be able to exert pressure on the Executive Council by hesitating and, in 
extreme cases, refusing to bring forward unjustifiable taxation proposals. The Indian 
member of the Executive Council may be, expected imd will, we think, in such cases 
support the ministers, who will have, in addition, the sympathy and support of the 
elected standing corr,mittees of the ~egislative Council attached to the ., reserved" 
subjects, As to the .. transferred" Bubjects, the decision of the ministers will be 
final from the very beginning, subject only to the Governor's advice and control. 
The remIt in practice, thej'efore, is bound to be an effective control by the' legislature, 
for all practical, purp08es, of ~eal"7y ~hB whole of the pro1-~llcial finance even during the 
tmnditwnal perwd. We conSIder thiS to be a great ment of the Reform proposals of 
Mr. Montagu and Lord Chelmsford. 

12. Another important feature of the provisions mentioned above is the power 
which the provincial,legislature will ~a~e of, d-ictating, th~ough t~e ministe;s, ~he 
policy to be pursued tn matters of adm~~18tra~lOn b?1. the en,!t!'e officlal class, l:,nglish 
as ",ell as Indian, of those serVices whICh wJlI be lDcreasmgly .. transferred from 
.. reserved" ones from time to time into t:ije control of the ministers, who, as pointed 
out above, will be, at thB 6/t(Z of six years, responsible to the House, in the 
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parliamentary sense of the term, i( the House so wills. lIIr. lIIontagu '\nd Loni 
Chelmsford have made no secret of this inevitable effect of their proposals. Addressing 
themselves t.o the question "how our Heforms may react on t.he position and the 
numbers of Europeans in the Indian services," they proceed to make the following 
observation :-

" ·We are making ovpr certain functions to popular control, and in respect of 
these-and they will be an increasinll' number-English cOlllmissioners, magistrates, 
doctors ap.d engineers will be required to carry out the policy of Indian Ministers." 

1:1. To enable the public to appreciate the far-reaching effect and the full 
significance of the main provisions of the Heform proposals, we have thought it 
necessary to draw pointed attention to the power whieh the reformed provincial 
legislature will be able to wield, in the near future, in effectively controlling the 
provincial purse and in requiring its own administrative policy to be carried out by 
the official classes. POllUIar control on legislation, finance, and administration is 
established, even at the start, in regard to "transferred" subjects and services, 
though not to the whole extent in regard to .. reserved" ones. These latter will go 
on diminishing from time to time and may disappear altogether in an advanced 
province as the result of the proposed inquiry by the first Parliamentary Commission. 

14. Before concluding our observations ·on the proposals of Mr. Montagu and 
Lord Chelmsford for the" progressive rl'alisation of responsible government" in tlie 
provinces, we t.hink it necessary to refer, without detailed comment, to one of the 
features of the scheme, namely, the machinery of what is called the "Grand 
Committee," consisting of elected and nominated members of the Legislative Council 
so as to comprise from 40 to 50 per cpnt. of its strength, the Governor having the 
power to nominate' a bare majority exclusive of himself. This machinery is devised 
not only as a check on the Legislative Council in respect of legislation affecting peace 
or tranquillity or "reserved" sulJjects, but also as a constitutional safeguard against 
the arbitrary exercise of discretion or authority by the Governor-in-Council in respect 
of legislation on such subjects. . 

15. From the analysis that we have made above of the main features of the 
scheme which Mr. Montagu and Lord Chelmsford have proposed for the provinces, 
it will be conceded by all thoughtful persons that it is not only a real and substantial 
measure of reform at the initial stage itself in due fulfilment of the terms of the 
announcement of the 20th August last, but 11 carefully and sympathe.tically devised 
plan to enable tbe elect of the people, by their capacity and wisdom, t9 secure for 
their countrymen complete reaponRible government in the provinces within as short 
a period after the first 10 years of the reformed councils as their record of work in 
those bodies may justify. The distinguished authors of the Reform proposals deserve 
to be cordially congratulated on their achievement in this respect. We frankly admit 
tliat their scheme. of provincial reconstruction and progress is superior to the 
Congress League schem~ in conception and design, and possesses the merit, which 
the latter entirely lacked, of introducing, at the very start, the idea and the beginnings 
of "responsible government." It has the further merit of providing for future 
constitutional growth on assured and regulated lines so as to bring within the ,·cach 
of the people, by the efficient work of their elected representatives, the complete 
attainment of full responsible government in the provinces at any early date, that is 
to say, at the end, it may be, of only a dozen years, especially in the case of an 
advanced province, from the time the reformed councils come into operation. 

16. When we examine, however, the proposals of the Secretary of State and the 
Viceroy in regard to the Gm"ernment of India, we are unable to speak of the result 
of their labours in terms of approbation which we have deemed it but right to.accord 
to their scheme for the provinces. We acknowledge that the changes that they have 
proposed in. the structure of the Government of India, both in its executive and 
legislative aspects, are, in some respects, an improvement on present conditions and 
in no respect" retrograde" or .. reactionary." The present statutory restrictions in 
respect of the appointment of members of the Governor-General's Executive Council 
are proposed to be abolished. The Indian element in that Council is prcposed to he 
increased by the appointment of another Indian member as soon as may be. The 
authors of the proposals Bay that" in recommeudin[" , second appointment" (i.e., of 
an Indian member) .. we are only pursuing the policy already determined upon in 
.l"6spect of the public services." That policy is to recruit only 33 per cent. of the 
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superior posts in India with an annual increase of It perce~t. The authors of the 
scheme, adopting this percentage, apparently intend to appoint only two Indian 
memhers out of the total strength of six, that is to say, one-third. We·think the 
Indian element in the Executive Council of the QQvernor-General should be one-half. 
Passing on from the' Executh'e Council to the Legislature, 'l'l"e find an advance 
proposed both as to increasing its total'strength to 100, and as to' securing in it an 
tllective majority of twv.-thirds. . Besilles this there will be one-third nominated 
element, out of which not more than one-third will be officials. ThuB there will be 
67 E'lected, nof less than 11 non-official nominated, and not more than 22 nominated 
official members. This is doubtless a great advance over the present state of things. 
To this" Legislative Assembly.· 6f India" is to be superadded a second chamber 
proposed to be called the" Conncil of State," which we strongly object to and as to 
which we shall offer our criticism when we deal with it· separat.ely in another 
paragraph. It.s total strength· will be 50 exclusive of the Governor-General, who 
would be President, and will be composed of 15 elected hy the non-official members 
of the Provincial Legislative Council!', and six elected to represent (a) Mahomedans, 
(b) landed classes, and (e) Chambers of Commerce .. Thns there will be 21 elected i 
four will be nominated non-officials and 25 will be officials. Whatever our objection 
to the " Council of State" on principle, we admit that the elected element therein of' 
21 out of 5Q is an improvement over the meagre proportion of the elected elemelit 
in the. present Illlperial Legislative CounciL Under the Reform proposais, joint 
sessions of .the two bodies are contemplated under certain contingencies. On snch 
occasions, out of a to.tal strength o.f 150, the elected members will no doubt he 88. 
But ruany of these elected members will be representatives of special interests or 
separate constituencies and it ia no.t <:ertain what the strength of popularly elected 
representatives will be. In any case it can hardly be such as to give them a clear 
majority in such joint sessions, if it is possible for them to' have a majority at all. 
Hence some friendly critics of the Reform proposals have suggested that the number 
of elected members of .the .. Council of State "·should he half of its total strength, 
that is to say, it should be 25 instead of 21; If the Co.uncil of State is to be retained, 
this wo.uld be a much needed improvement in the proposed composition of 1hat body. 
But we ho.pe and trust that the idea of planting this thorny tree in India will be 
given up and not persisted in by the distinguished authors o.f the Reform proposals. 
The Legislative Assembly of India, with its enlarged and two-thirds elective 
<:omposition, will doubtless be in a much better position than the present Imperial 
Legislative Council to exercise influence and have its voice respected in matters of 
legislatio.n . and administration. The right of interpellation also is proposed to be 
extended by allowing any member to. ask supplel!lentary questions i and the power 
to the . legislature to. modify, subject to the sanction, of course, of the Governor~ 
General, the rules governing the procedure for the transaction of its business is 
also proposed to be given. A limited number o.f members of the legislature may 
be appointed to a position analogous to that o.f Parliamentary Under Secretaries' 
in Great Britain. A similar provision has been made in respect of provincial 
legislatures also. 'l:hese Under Secretaries are to be appointed for the purpose of 
assisting the members of the executive in their departmental duties and of 
representing them. in ·the Legislative Council. The power given to make these 
appointments will be of greater value, if it is provided or understood that a certain 
proportion of them shall be elected Indians. This will ensure departmental training 
to. some of the elected Indian members of the Legisill-tive Council, which they have 
no o.pportunity at present of acquiring. The proposal, as it stands, is to appoint 
members of the legislature, "not necessarily elected nor even non-official" to these 
appointments. While this does no.t exclude the possibility of any of the elected 
Indian members being so appointed, it does not ensu/'e their appointment either. 
Thus there is an advance in some respects on present co.nditions. In all other 
respects of great importance the matters remain in statu quo. 

17. The matter to which we attach the greatest importance is the right to 
control the Budget. This we get, at the very start, .in the provinces, as we 
have already shown in respect of all allotments on .. transferred" as well as 
" reserved" subjects except a certificated allotment, or part of allotmeni, iJf 
any. In the Legislative Assemhly of India, however, there is no improveII).ent of 
any kind proposed in this respect, except, of course, such improvement as may 
indirectly follow from the fact of an elected majority making its recommendations 
by 'way of resolutions on the Budget. We think, however, that ari. advance may 
be usefully made in this respect. by providing for the selection of a dozen 
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qualified and competent non-official members. from both the ele?ted ~otVell a~ the 
nominated portions of the legislature for the purpose of conferrmg, as an. advisory 
Board for the preoent, with the Finance Member before he finally prepares his ~uJget 
for submission to the leo-islature. It should be open to the Government to Withhold 
.information t.o disclose "'which may be deemed inconsistent with the pnblic interest. 
:Subject to this necessary restriction, the non-official yoice must be heard in till' 
preparation of the B/l.dget. Such a step is absolutely necessary as a preparation for 
the e\'entual control of the purse of the central Government hy the Legit!Iative 
Assembly of India. 

18. The authors of the proposals have done £1111 justice in their report to the 
Indian view as to the fairness, expediency, and nrgent necessity of conceding fiscal 
freedom to India .. But they have been unable to make any proposals in this behalf, 
because they felt that they were outside the purvitlw of matters which legitimately 
fell within the scope of their inquiry and recommendations on Indian Constitutional 
Reforms. They observe :-" Our inquiry has not been concerned with fiscal questions; 
" and the views expresssd upon them have come before us only as the main reasgn 
.. which those who asked for popular control over India's finances gave in support 
.. of their request. . . . . It has been decided by Parliament that the fiscal 
" relations of all parts of the Empire and the rest of the world should be considered 
"after the war, and we assume tbat this consideration will be by an Imperial 
" Conference on which India will be adequately represented." We admit. that there 
is some force in this attempted justification for their attitude on this question. Hut, 
we ask whether a Parliamentary Bill for the reconstitution of the Government in 
India with a view to give effect to the policy of t.he announcement of His Majesty's 
Government on 20th August 1917, for .. the progressive realisation of responsible 
government in India as an integral part of the British Empire" can be reasonably 
deemed to be satisfactorily drafted if it contains no provision 'vhatever, of howeyer 
tentative a character, for the contingency of India being granted fiscal freedom on 
terms of equality with the colunie8. Such a provision, we think, is absolutely nece6sary 
to make the draft reasonably complete so as to obviate the necesHity of coming before 
Parliament again, immediately after the war, for an amendment of the Statute. 

19. While we admit that the executive and legislative structure of the Ggvel'll
ment of Ind~a has been proposed to he improveJ in some respects so as to constitute 
an advance on present conditions, we are constrained to say that the proposals in 
this hehalf are excessively cautious and unnecessarily illiberal. They are based on a 
formula, the correctness and soundness of which we yenture to question. The 
Secretary of State and the Viceroy have laid down that formula in these terms :-

" The Government of India must remain wholly responsible to Parliament and 
saving such responsibility, its authority in essential matters must remain indisputable, 
pending experience of the effect of the changes now to be introduced in the provinces. 
In the meantime the Indian Legislative Council should be enlarged and made more 
representative and its opportunities of influencing Government in.creased." 

We beg to question not ouly the soundness of the principle and policy embodied 
in this proposition, but also its compatibility with the terms of the announcement of 
20th August 1917. How can it be said that the position enunciated in the fonnula 
is in consonance with the terms of that announcement when 110 attempt whatpver 
is made in the reconstruction of the Government of India itself towards .. the 
progres.sive realisation of responsible government" to however small an extent? We 
fail to see why "the Government of India must remain wholly responsible to 
Parliament" and why even the beginning8 of responsible government in the Govern
ment of India should be withheld until, perhaps, a majority of the provinces, advanced 
as well as backward, have made effective progresR in responsible government. Till 
this contingency happens, the Government of India is apparently to remain without 
even the seed ~f r~sponsible government introduced into its system. This, we think, 
is wrong in prmclple and is bound to lead to rigidity and unprogressiveness at the 
centre of the body politic which would react on the free-dom, elasticity and growth 
of provincial a~ministr~ti~n:>. Besides, it is ~ad policy to make the Legislative 
Assembly of Indta so urunvltlOg as contrasted With the provincial Legislative Councils 
that the best talent of the country would be naturally attracted to the latter on 
account or the new and fascinating opportunitir ,of service and distinction that 
"\\ould he thrown open to it under tbe proposed alTangements. It is on account of 
this wrong formula, on which Mr. Montagu and Lord Chelmsford have taken their 



MEMORANDUM BY sm D. WACH.\. AND OTHER cc MODERA1'ES." '137 

stand, that their proposals in regard to the Government of India have suffered in: 
correctness (If conception and in liberality. A legislature with a two-thirds elected 
element therein but in all important matters retaining the characteristics of the 
Morley-Minto model, that is to say, mere" criticism unchecked by responsibility," 
has it3 perils, and should not be allowed to continue long in this position of 
irresponsibility. Otherwise there would be a breakdown of the machinery long 
before it is re-adjusted to new requirements at the end of the interval deemed 
essential by the authors of theformiIla. We think that sound policy as well as 
the necessity of complying with the terms of the announcement of August last 
dictate an immediate modification of the position embodied in. that formula; 

20. We fail to see why the beginnings of responsible government could not be 
made or should not be made in the Government of India itself, at least to a limited 
extent, simultaneously with the provinces. U our suggestion is given effect to, 
income-tax, revenue from" general" stamp duty, railways, POl,t, and telegraph (in 
so far aS'their general administration other than for military purposes is concE'rned) 
and, above all, salt and customs, are some of the items which may be gradually 
.. transferred" into the control of Indian ministers. '1'0 our mind, the principal 
defect of the scheme of Mr. Montagu and Lord Chelmsford is its failure to give 
any control, however small, over the Government of India to the people's represen
tatives in the beginning or to provide for such control in the future with the same 
directness and firmness with which t.he growth of popl}lar control is proyided for in 
the Provincial Governments .. We thirik the British Cabinet and Parliament must be 
requested to introduce into the Bill some measure of transfer of pow(Jr to the Legis
lative Assembly of India and to provide for future progress towards complete 
responsible government of the Government of India itself by specifically authOl'ising 
the proposed periodic Parliamentary Commission to inquire into the matter and 
recommend to Parliament such further advance as may be necessary or desirable in 
that behalf. 

21. We think the legislative structure which the Secretary of State and the 
Viceroy have proposed for the reconstrnction of the machinery of the Government of 
India has been unwisely complicated by the annexe. of a Second Chamber, the 
introduction of which into the Constit.ution of India is highly undesirable. It is, on 
the whole, a discredited device ill-ClalciIlated 1,0 serve a useful purpose iii the 
cone-titntional development of India on smooth and harmonious lines. It would, we 
think, lead to heat, irritation, and bad blood, imperilling the Constitution itself,
.the more so, when it is so constituted and empowered as to be a merc Government 
machine contrived to tmpersede or set aside as non-existent, in certain matters, a.. 
legislature containing an elected majority. A SeClond Chamber, wberever introduced,. 
has been ~ar from successful. Even ill the advanced countries of France and the 
United State!;; it was deemed an exotic. The institution is peculiarly British and. 
congenial to British soil, but even there it has evoked hostile criticism and a demand 
from some for its abolition and from others for its reformation. Lord Bryce's 
Committee's proposals are the result, tholigh even in respect of them there are 
divergent views. One of the chief recommendations of Lord Bryce's Committee in 
connection with the "legislative functions of the Second Chamber" is that it " shall 
not have power to amend or reject a financial Bill." In the Reform proposals, 
however, the "Council of Stat.e" is given power, including power to amend, in 
respect of all "Government Bills," and "fiscal legislation," say the authors of the 
scheme, " will of course be subject to the pro~edure we have recommended in respect 
of Government Bills." There are other points upon which if the composition and 
functions of the" Council of State" were tested in the light of weighty opinions of 
political thinkers and writers or even in the light of the conclusions arrived at by 
Lord Bryce's Committee, the novE'1 structure proposed to be set up in India would 
scarcely bear examination. The authors of tbe Reform proposals contemplate the 
perpetuation of the " Council of State" as a permanent institution in this country in 
the modified form eventually of a mere revising chamber, instead of its being both a 
rfwising and a superseding body, as at present proposed, over the head of the 
Legislative Assembly of India. We are firmlv convinced that this ·perpetuation 
would be a grievous blunder; and we would,· therefore; earnestly urge that this 
objectionable feature of the proposals be forthwith dropped. We would suggest 
instE'ad an adaptation of the plan of Grand Com=nittees proposed by the authors of 
the. Reform scheme for the Provinces. The reasons given for the rejection of this 
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contrivance in the case of the Government of India are to our mind, unco~vtncillg. 
The merit of this device is that while it can be utilised, by providing appropri:lte 
composition and powers, as a check on hasty legislation or arbitrary exercise of 
authority on the part of Government it can also effectively prevent u predominantly 

, elected but temporarily distempered legislature from making its 8ic volo prevail, bnt 
in either case the plirpo~e is effected not by means of a rival or extraneous body but 
.by a part of the body itself so as to preserve its unicameral character and prevent its 
unhealthy development as a body perpetually at war with another. 

22. If the principal alterations that we have snggested above are adopted, the 
scheme, we think, will be more symmetrical and more acceptahle. The distinguished 
authorsofthe Heporthave described the subject therein dealt with as a matter of" grE'at 
intricacy and importance," and have invited" reasoned criticism of their proposuk" 
Weare fully conscious of the .correctness of that description and have responded to 
their invitation, as best we could, in the course of our observation3 in the foregoing 
paragraphs. We need scarcely mention, howeve'1", that even after the consideration 
we have been able to bestow on their proposals, the views we have expressed and 
the suggestions we have made are capable of revision or modification should fresh 
light he thrown upon the matter before a final decision is taken. But whatever the 
imperfection of their scheme, it is but right and due to them to acknowledge its 
merits as a real and substantial measure of reform for the early attainment of 
complete responsible government in the provinces~a measure evolved with great 
care and forethought and conceived in a spirit of genuine srmpathy with Indian 
political aspirations for which'they are entitled to the country's gratitude. 

(Signed) D. E. WACHA. 

Enclosure 13 in No. 1. 

:N. G. CHANDAVARKAR. 
C. H. SETALVAD. 
BHALCHANDRA KRlSHJ1A. 
H. A. WADYA. 
W. A. CUAMBERS. 
G. K. PAREKH. 
N. V. GOKHALE. 
N. )1. SAl/AUTH. 

Resolutions pa3sed at Bombay by the Indian National Congre8s, 20th iluglL8t-
1st September 1918. 

REFORM PROPOSALS. 

LOYALTY AND THE W" AR. 
Resolution I.-That this Congress tenrIers its most loyal homage to His Gracious 

Majesty the King-Emperor, and has learned with great satisfaction of the reo::ellt 
successes of the Allies in ~he war now raging, and sincerely prays for their early and 
deeisive victory and the final vindication of the principles of freedom, justice and 
self-determination. . 

RE-AFFIRMATIO!il OF PREVIOUS RESOLUTIONS. 

Resolutio,!,- II.-T~at this Congress re-affirms the principles of reform contained 
in tbe resolutlOl!s relat~ng to self-government adopted in the Indian Kational Congress 
and the All-India Muslml League held at Lucknow in December 1916, and at Calcutta 
in December 1917, and declares that nothing less than self-government within the 
Empire can satisfy the J.ndian people, and, by enabling it to take its rightful place as 
a free and ~elf-governlllg nation in the British Commonwealth, strengthen the 
connection between Great Britain and India. ' • 

FITNESS FOR RESPOXSIBLE GOVERliMENT. 

Resolution IlL-That this COllgress declar{/that the people of India are fit for 
responsible government, and repudiates the assumption to the contrary contained in 
the Hepart on Indian Constitutional Reforms. 
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DECLAIIATION OF INDIAN RIGHTS. 

Resollltion IV.-The Government of India: shall have undivided administrative 
authority on matters directly concerning peace, tranquillity and defence of the country, 
subject to the following: .' .. ', ' '. 

That the Statute to be passed by Parhament should lUclude the Declaratlou of 
the Rights of the People of India as British. Qitizens : 

(a) That all Tuman subjects of His Majesty and all the subjects naturali1led or 
. resident in India are equal before the law; and there shall be no penal nor 
administrati~e law in force' in this country, whether i\ubstantive or 
procedural, of a discriminative nature; 

(b) that no Indian subject of His Majesty shall be liable to suffer in liberty, life, 
property, or in respect of free speech or writinglol' of the right of 
association, except· under sentence by an ordinary Courtol Justice, and as 
a result of lawful and open trial ; 

(c) that every Indian subject shall be en"titled to bear arm!!, subject to the' 
purchase or a licence, as in (heat Britaiu, and' that right shall not be 
tak!ln away save by a sentence of an ordinary Court of Justice; 

Cd) that the Press ·shall be free, aud that no licence nor security shall be 
demanded· on the registration of a press or a newspaper; . 

(e) that corporal punishment shall not be inHicted on any Tudian subject of 
His Majesty !lave under. conditions applying equally t<l all other "Briiisli 
subjects. 

MODIFICATIONS m REFORM SCHEME. 

ResolllJ;ion V.-That this Congress appreciates the eal'llest attempt on the part 
of the Right Hon. The Secretary of State and His .Excellency tbe Viceroy to ~naugurate 
a system of responsible government in India, but while it recognises that some of the 
proposals constitut.e an advance on the present conditions in some directions, it is of 
opinion that the proposals as a whole are 'disappointing and unsatisfactory, and 
suggests the following modifications as absolutely necessary to constitnte a substantial 
~tep towartis responBible government. 

Simultaneous .'I.dvanee. 
That this Congress entirely disagrees with the for.Q1ula contained in the said 

Report that the Provinces are tile domain in which the earlier steps should be taken 
towards the progressive realisation of responsible government, and that the authority 
of the.Government of India in essential matters must· remain indisputable pending 
experience of the effect of the changes proposed to be introduced in the Provinces; 
and this Congress is of Qpinion that simultaneous advance is indispensable both in 
the Provinces and the Government of India. 

lIfuhammadan Representation. 
The proportion of Muhammadans in the Legislatures as laid down in the Congress-" 

League Scheme must be maintaiued. 

I.-PARLIAMENT AND THE INDIA OFFICE. 
1. The control of Parliament and of the Secretary of State must only be modified 

as the responsibility of the Indian and Provincial. Governments to the electorates is 
increased. No financial or administrative powers in regard to reserved subjects shall 
be transferred to the Provincial Governments until such time as they are made 
responsible regarding them to electorates, and until then the control of Parliament 
and the Secretary of State shall continue. 

2. The Council of India shall be abolished, and there shall be two permanent 
Under Secretaries,to assist the Secretary of State for India, one of whom shall. be an 
Indian. 

3. All charges .in respect to the India Office establishment shall be placed on the 
British Estimates. 

4. The Committee to be appointed to examine and report on the present.. 
constitution of the COUIlcil of India shall contain an adequate Indian element. 

T3 
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IL-TlIE GOVEB.N1JIENT OF INDIA. 
(i) Privy ('Coulicil. 

There shall be no Privy Council. 

(ii) Executive. 

" 

At least half the number of Executive Councillors (if thp.rA be more than one) in 
charge of reserved subjects shall be Indians. 

(iii) Legislature. 

1. The number of members of the T.egislative Assembly shall be raised to 150, 
and the proportion of the elected members shall be four-fifths. 

2. The President and the, Vice-President of the Legislative Assembly shall be 
elected by the Assembly. 

3. (a) There shall be no Council of State; but, if the Council of State is to be 
constituted, a system of reserved and translelTed subjects, similar to that proposed 
for the Provinces, shall be adopted for the Central Government. At least half of its 
total strllngth shall consist of elected members, and procedure by certification shall 
be confined to the reaerved subject!!. 

(b) All legislation shall be by Bills introduced into the Legislative Asaembly, 
provided that if, in the case of reserved subjects, the Legislative Assp.mbly does not 
pass such measures as the Government may deem necessary, the Governor-General in 
Council may provide for the same by regulations; such regulations to be in force for 
one year, but not to be renewed unless 40 per cent. of the members of the Assembly 
present and 'l"oting are in favour of them. 

4. (11) The reserved subjects shall be Foreign Affairs (excepting relationR with 
the Colonies and the Dominions), Army, Navy, and relations with Indian Huling 
Princes; anrl, subject to the declarations contained in Resolution IV., matters directly 
affecting public peace, tranquillity, and the defence of the country. All other subjects, 
including Customs, Tariff, and Excise Duties, shall be transferred. 

(b) The allotments required for the reserved subjects shall be the first charge 011 
the revenue. • 

5. (a) Whenever the LegiRlative Assembly, or the Council of State, or the 
Legislati\'e Council is dissolved it shaH be obligatory on the Governor-General, or 
the Governor as the case may be, to order the necessary elections, and to fe-summon 
the body dissolved within a period of three months from the date of dissolution.' 

(b) No dissolution of the Legislatures shall take I'lace except by way of an 
appp.al to the electorate, and the reason shall be stated in writing countersigned hy 
thp. Ministers. 

(c) There shall be an obligation to convene meetings of the Council and 
Assembly at stated intervals, or on the requisition of a certain proportion of members. 

6. The procedure for the adoption of the Budget shall be on the lines laid dOl'"n 
for the Provinces., 

7. Tho Legislative Assembly shall have power to make or modify its own rules of 
business, and they shall not require the sanction of the Governor-General. 

8. A statutory guarantee shall be given that full responsible government shall 
be established in the whole of British India within a period not exceeding 15 years. 

III.-THE PROVINCES. 
(i) Executir:e. 

1. (a) There shall be no additional members of the Executive Government without 
portfolios. 

(b) From the commencement of. the reformed Councils, the relation of the 
Go..-ernor to the Ministers in regard to the translerred subjects shall be the same as 
that obtaining in the Seli-Governing Don.inions. 

2. The status and salary of the :Ministers shall h~ ~e same as that of the members 
of the Executive Cmllcil. 
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3. At least half the number of Executive Counciliors iu charge of reserved 
subjects (if there be more than one) shall be Indians. 

(ii) Legislature. 
L While holding that the people are ripe for the introduction of full provincial 

autonomy, the Congress is yet prepared, with a view to facilitating the passage of the 
Reforms, to leave ·the deplll·tments of Law, Police and Justice (prisolls excepted) in 
the hands of the Executive Go\'ernment in all provinces for a period of six years. 
Executive and Judicial Depal'tment!! must be sepe.rated at once. 

2. The proportion of' elected members in the Legislative Council shall be 
four-fifths. 

3. The President and the Vice-President shall be elected by the Council. 

4. (a) That this Congress is strongly of opinion that it is essential for the 
welfare of the Indian people that the Indian Lf'gislature shall have the same measure 
of fiscal autonomy, which the Self-Governing Dominions of the Empire possess. . 

_ (b) The Budget shall be under the control of the Legislature, subject to the 
contribution to the Government of India, ana to the allocation of a fixed sum for the 
reserved' subjects; and should fresh taxation be necessary it should be imposed by 
the Provincial Government as a whole for both transferred and reserved subjects. 

5. ThiR Congress is emphatically of opinion that the status of Ajmere-Merwani 
and Delhi should be that of regulated provinces, and ~hat popular government and 

. effecth-e control in the affairs of the Local Government should be granted to their 
people. 

6. The proposal to institute a Grand Committee shall be dropped. The Pro
vincial Legislative Council shall legishrte in respect of all mattei'S within the 
jurisdiction of Provincial Government, includipg Law, Justice and Police, but where 
the Government is not, satisfied with the decision of the Legislative Council in respect 
of matters relating to Law, Justice and Police, it shall be opdtJ. to the Government to 
refer the matter to the Government of India. The Government of India may refer 
the matter to the Indian Legislature. and the ordinary procedure shall follow. But if 
Grand Committees are instituted, this Congress is of opinion that not less than one
half of the strength should be elected by the Legislative Comfcil. 

7. The Legislative Council shall have power to make or modify its own rules of 
business, and they shall not require the sanction of the Governor-General. 

S. There shall be an obligation to convene meetings of the Council at stated 
intf<rvals, or on the requisition of a certain proportion of me~bers. 

9. Women possessing the same qualifications as are laid down for men in any 
part of the Scheme shall not be disqualifie.d on account of sex. 

MrSCELLANEOUS. 

THE PUBLIC SERVICE. 

Re.~olution Vr.-That this Congress is of opinion that the proportion of anllual 
recruitment to the Indian Civil Service to be made in India should be 50 per cent. to 
start with, such recruitment to be by open competition in India, and by selection from 
persons already appointed to the Provincial Civil Service. 

HOWLATT COMMI'ITEE. 

Resolution Fll.-This Congress condemns the recommendations of the Rowlatt 
Committee on. permanent legislation, which, if given effect to, will interfere with the 
fundamental rights of the Indian' people and impede the healthy growth of public 
opinion. . 

DEPUTATION. 

Resolution VII 1.-That the President of the Special Congress, the President of 
the Congress for the year, and the General Secretaries of tho Congress, the Hon .. 
Mr. G. M. Bhurgri, Dewan Bahadur P. Kesava Pillai and Mr. C. P. Hamaswarui Aiyar, 
be constituted a Committee of Selection for the purpose of selecting the members of 
the Congress Deputation to procel'd to England to press the Congress views on the-
lkitish Democracy. • 
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(JOMAIITTEES. " 
Resolution IX.-(a) That, so far aR the question of determining the franchise 

and the constituencies and the composition of the Legislative Assemblies is concerned, 
this Congrp.ss is of opinion that instead of being left to be dealt with by Committees, 
it should be decided by the House of Commons, and be incorporated in the Statute to 
be framed for the constitution of tho Indian Government. . 

(b) That as regards the Committee to adviso on the question of the ~eparatiou of 
Indian frOID Provincial functions and also with regard to the Committee, if ally, for 
the consideration of reserved and unreserved departments, this Congress is of 
opinion that the principlC;l set forth in the prl'ceding resolution should apply 11Iulati8 
mutandis to tbe formation of the said Committpe. 

PnOI"lNCIAL CONTRIBUTIONS. 

Re8olution X.-That the question of Provincial Contributions to the Imperial 
Exchequer be referred to tbe Provincial Congress Committees for opinions to be 
placed before the lItlxt Congress at Delhi. 

ARMY CO\nnsslOxs. 
Resolution XI.- This Congress places on record its deep disappointment at the 

altogether inadequate responso made by the Uoverument to the demand for the grant 
of Commissions to Indians in the Army and is of opinion that steps should be 
immediately taken so as to enable the grant to Indians at an early date of at least 
25 per cent. of the Commissions in the Army, the proportion to be gradually 
incremled. . 

Enclosure 14 in No.1. 

Resolutions j'elating to Reforms passed at the Pirst Session of the All-India Conferellce 
of the 1Ilodemte Pa!1P held at Bombay on the 1st and 2nd of November 1918 ullder 
the Presidency of the llonoumble .111-. Sltrendra Nat~ Banerjea. 

THE REFORM PROPOSALS. 

This Coilf~rence cordia.lly welcom.es !he Re~o~m Proposals of the Secretary of 
State and the Viceroy of India as constItutmg a dlstmct advance on present conditions 
both as regards the Government of India and the Provincial GO\"ernments. and also a 
real and substantial step towards the progressive realiRation of" responsible govern
ment" in the Provincial Governments in due fulfilment of the termR of the 
announcement of 20th August 1917. As such this Conference accords its heart\' 
support to those proposals and, while suggesting necessary modifications anj 
improvements therein, expresses its grateful appreciation of the earnest effort of 
Mr. Montagn and Lord Chelmsfo!"d to start the country on a career of genuine and 
lasting progress towards the promised goal. 

REJECTJOXISTS AND REACTIO!iARIES. 

This Conference regards all attempts at the condemnation 0," rejection of the 
Reform Scheme as a whole as ill-advised and, in particular, protests emphatically 
against the reactionary attitude assumed towards it by the Indo-British Associatioll 
and some European public bodies in this country which is certain to produce. if 
successfully persisted in, an extremely undesirable state of feeling between England 
and India and imperil the cause of ord~red progress in thiR country. This Conference 
therefore, most earnestly urges His' 'Jlajesty's Government and Parliament of th~ 
United Kingdom to give effect to the I·rovisions of the Scheme and the suggestiolls 
of its supporters in regard thereto as early as possible by suitable legislation. 

GOVERNMF.NT OF bDIA. 

(a) This Conference, while making due allowance' for the necessities or drawbacks 
of a transitional Bcheme, urges that having regard to the tenus of tbe announcement 
of 20th August H117, and in order that the progress of India towards the goal of a 
self-go,"erning unit of ~he Bri~ish Empi~e may be facilitated and not unduly delayed 
or hampered, as also With a VIew to aVOid the unt. .va:rd consequences of a legislature 
containiDO" a sub8tantially elected popular element being allowed merely to indulge iu 
criticism ~checked by responsibility, it is essential tbat the principle of "responsible 
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government" shoul<l be introduced also in the Government of India simultaneously, 
with 1\ similar reform in the Provinces. There .should, therefore, be a div~9ion' of 
functions in the Central Government iuto "reserved nand "transferred" all a 'pln·t 
of the present instalment of Reforms, and the Committee on division of functions 
should be instructed to investigate the subjects and make recommendations. 

(b) \Vhile, as suggested above, some measure of transfer of ,power to the Indian, 
,Legislature should. be introduced at the.commencement-,·provisioll should be made for 
fitture progress towards complete responsible government of the Government of India 
by specifically authorising 'the proposed periodic commissions to inquire into the mattel: 
and to recommend to Parliament such further advance as lllay be deemed necessary or 
desirable in that behalf. 

(c) This 'Conference recommends that the composition of the, Council of /:ltate. 
should be so altered as to ensure that one-half of its total strength shall consist of elected 
members. . ' 

(d) This Conference urges that legislation of an exceptional character. having the 
effert of curtailing ordinary rights sllch as the freedom of the Press and public 
meetings and open judicial trial, should not be carried through the. Council of State' 
alone, or in spite of the declared opinion of the Legislative Assembly of Jndia,except. 
in a time of'war or internal disturbance, without the approval of the Select Committee 
of the House of Commons proposed to be set up under the Scheme, unless such' 
legislation is of a temporary cbaracter and limited to a period of one year only, the 
said legislation being in any case .made not renewable without such approval in the' 
last resort. 

(e) The power of certification given to the Governor-General should be limited to 
rnatters involving the defence of the country, foreign and politicalrfllations, and 
peace and order and should not be extended to' ," good government" generally or 
" sound financial administration." 

(f) The Indian element in the Executive Government of India should be one-half 
of the total number of members of that Government. . 

INDIA ~D FISCAL 'FREEDOM. 

Saving sllch equal and equitable Impel'ial obligations as maybe agreed upon as 
resting on all parts of the Empire, the Government of India, acting under the control 
of the Legislature, should enjoy the same power of regulating the fiscal policy of India 
as the Governments of the self-governing Dominions enjoy of regulating their fiscal 
;policy. 

PROVINCES. 

Cl)-(a) The status-and emoluments of Ministers-should be identical with those of' 
Executive Councillors, and the Governor should not have greater power of control 
over them than over the' Jatter. ' 

(b) Whatever power may be given to the Governor-in-Council to interfere with 
the uecisions of the Governor and M!nisters on the ground of their possible effects on 
the administration of the re~erved subjects, corresponding. power should be given to. 
the Governor and Ministers in respect of decisions of the Governor-in-Council ' 
affecting, directly, or indirectly the administration of the transrerreq subjects. 

(c) The proposal to appoint an additional Member or Members, from among the 
senior officials, without.portfolios and without vote, for purpose& of consultation and 
advice only, but aR Members of the Bxeeutive Government in the Provinces, should be 
dropped. ' ' 

Cd) Heads of provincial Gov~rnmcnts in the major provinces should ordinarily be 
selected from the ranks of public men in the United Kingdom. 

(e) No administrative control over subjects vested in Provindal Governments 
should be "reserved" in the ,Central Government, particularly in respect flf 
.. transferred" heads. 

(I) The Government of India should have no power to make a supplementary 
levy upon the provinces; they m!ly only 'take loans from the latter on occasions of 
emergency. 

TRANSFERRED SUBJECTS. 

(2) This Conference recommends that the largest possible number of subjects 
should he included in the .. transferred" List in every Province as the progress and 
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condltions of each province may justify and that none mentioned in the llft\\trative 
List No. II appended to the Heport should, as far as possible, be "reserved" in any 
province. 

FRANCHISE, ELECTOIIATES, &c. 
(a) The Franchise should be as wide and the composition of the Legislative 

Council should be as liberal as circumstances may admit in each province, the_ 
number of representatives of the general territorial electorates being fixed in every 
case at not less than one-half of the whole Council. 

(b) The elected element in the Provincial Legislative Councils should be four
fifths of the total strength of the Councils, at least in the more advanced provinces. 

(c) The Franchise should he so broad and the electorate so devised as to secure 
to all classes of tax-payers their due representation by election, and the interests of 
those communities or groups of, communities in Madras and the Bombay Deccan and 
elsewhere who at present demand special electoral protection 8hould be adequately 
safeguarded by introducing a system of plural constituencies in which a reasonable 
number of seats should be reserved for those communities. 

(d) Mahomedan repres.entation in every Legislature should be in the proportions 
mentioned in the Scheme adopted by the Congress and the Muslim League at Lucknow 
in H!l6. 

(e) In the ca~e of any community, for which Geparate special electorates may be 
deemed at present necessary, participation in the general territorial electorates., 
whether as voters or candidates, should not be permitted. 

(f) It shall be left to the opt.ion of an individuul belonging to a community, 
which is given separate representation, to enrol himself as a voter either in the 
general or the communal elcctorate. 

SOME OTHF.R SUGGES'fIO:SS. 

(a) It should be provided that when the Legislative Assembly is dissolved by 
the Viceroy or the Legislative Council is dissolved by the Governor, a fresh election 
should be held and the new Council summoned not later than four months after the 
dissolution. 

(b) Some provision should be made for the appointment and co·optlon of qual Ii 
Indians on the periodic commissions proposed to 11' appointed every ten or twelve 
years and it should further be provided that the first periodic commission shall come 
t.> India and submit its recommendations to Parliament before the expiry of the third 
Legislative Council after the Reform ::lcheme comes into operation and that every 
subsequent periodic commission should be appointed at the end of every ten years. 

(e) The Legislative Councils should have the right to elect their own Presidents 
and Vice-Presidents. 

ADYINISTRATIVE MATIERS. 

(a.) This Conference thanks the Secretary of State aud the Viceroy for recom
mending that al) racial bars should be abolished and for recognising the principle of 
recruitment of all the Indian public services in India and in England instead of any 
servicp. heing recruited for exclusively in the latter country itself. 

(b) This Conference strongly urges that Indians should be nominated to 20 per 
cent., to start with, of King's commissions in the Indian Army, and (:!) that adequate 
provision for training them should be made in this country. 

(c) All racial inequalities in respect of tria! by jury, the "rules made under the 
Arms Act, &c., should be removed anG the latter should he so amended as to provide 
for the possession and carrying of arUlS by Indians under liberal conditions. 

(d) A complete separation of judicial and executive functions of all district 
officers should be made at least in all major prov!nccs at once and the jUdiciary 
placed under the jurisdiction of the highest cOllrt of the province. 

hDI'\ OFFICE .\:SD P.\RLUlIENT. 

This Conference, while generally approving of the proposals embodied in the 
ReI,ort re~arding the India Office and Parliamentary cOlltrol, urges-

(a) That the administrative control of Parliament over the Government of India 
exercised through the Secretary of Stat- ~ould continue except in SI) far 
as the control of the legislature on the spot is substituted for the present; 
Parliamentary control. 
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(b) 'fhat Indian opinion should be represented on the Committee appointed to 
report upon the organisation of the India Office and the evidence of 
Indian witnesses invited. 

(c) That at least a major part of the cost of the India Office should be borne by 
the British Exchequer~ 

(d) That until the India Council can be abolished by substituting Indian control 
for the control of Parliament over the affairs of India, it should pe a mere 
advisory body with it.; strength reduced to eight members, four of :whom 
should be Indians. 

DEPUTATION TO ENGLAND AND OROANISATION IN llWJA. 

(a) This Conference appoints a Committee consisting of the following gentlemen, 
-with power to add to their number, to select a deputation to proceed to England, at a 
time to be determined by the Committee in consultation with the British Committee 
of the Indian National Congress, to urge on British statesmen, members of both 
Houses of Parliament, political associations, the Press and the British public generally, 
the wisdom and necessity of snpporting the Montagu-ChelmsIord Reform Scheme 
and giving legislative effect to it at an early date with such modifications and 
improvements as have been formulated or suggested in the foregoing Resolutions. 

(b) The said Committee, with power to add to their number, should also take 
steps to form a properly constituted permanent organisation of the Party with 
branches in the various Provinces with a vil.'w (1) to do sustained work for the 
political progress and the moral and material wellare of the people, (2) to give 
combined expression from. time .to time to the considered opinion of the Party on 

, matters of public interest, and (3) to inform and educate public opinion in this 
country in support of its view~, methods and policy. 

COMMITTEE. 

1. The Hon. Mr. Su;:endra Nath Banerjea, Cha·irman. 
2. TheHon. Sir Dinsha Edulji Wacha, Yiee-Chairman. 
3. Sir N. G. Chandavarkar, lTice-Chairma.n. 
4. Sir Rajendra Nath Mookerjee .. 
5. Sir P. S. Sivaswamy Aiyar. 
6. Sir Binode Chuuder 1I1itter. 
1. The Hon. Sir Fazulbhoy Currimbhoy. 
8. The Hon. Sir Bipin Krishna Bose. 
9. The Hon. Sir Gangadharrao M. Chitnavis. 

10. Sir Hormusji A. Wadya. 
11.· Hao .Bahadur H.. N. Mudholkar. 
12. The Hon. Mr. M. V. Joshi. 
13. The Hon. Mr. Mian Muhammed Shafi. 
14. The Hon. Pandit Jagat Narain. 
15. The Hon. Nawabzada Syed Altaf Ali Chowdhuri. 
16. The Hon .. Mr. V. S. Shrinivasa Sastri. 
17. The Hon. Dr. Tej Bahadur Sapru. 
18. The Hon. Mr. Provash Chandra Mit.tra. 
19. Dr. Surahwardv. 
20. The Hon. Rai Bahadur Krishna Sah8y. 
21. Dewan Bahadur C. Karunakara Menon. 
22. Mr. Chimanlal H. Setalvad. 
23. Dr. Manohar Lal of Lahore. 
24. The Hon. Mr .. R. P. Paranjpye, 
25. Babu Satyanand Bose. 
26. Babu Prithwis Chandra Ray. 
27. 1I1r. D. C. Ghose. 
<?8. Mr. V. R. Kothari. 
29. Mr. N. M. Sainarth, and } Secretaries. 
30. The Hon. Mr. C. Y. Chintamam. 
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Enclosure 15 in No. l. 

Manifesto on Reforms issued by L~adel'B of the JIodel'ate Pal·ty, 21.~t Jallual'y l!Ha. 

Important el'ents that have happened sinc~ the All-India Conference of the 
supporters of the !llontagll-Chelmsford scheme of Indian Constitutional Reforms was 
held at Bombay at the beainning of November 1918 under the presidency of the 
Hon. Mr. Surendra Nath Banerjee, suggest the desirability of our re-stating Ollr 
position clearly in relation to the reformR. The two Committees on Franchise 
and l'unctions have been .taking evidence in the elifferent provinces, the full r~port 
of the House of Lords' debate on Lord Midleton's motion has been received in India, 
a new House of Commons has been elected, the annual session of the Indian National 
Congress has been held at Delhi, and it has come to public notice that Civil SC'l'vice 
Associations are in being whicJ.1 are interesting themselves privately in the reforms 
scheme from the point of view of its possible effect on the position of the service in 
future. 

The speeches in the House of Lords show that opinion, at least in the more 
conservative circles in England, has stiffened against the reform scheme, while the 
defeat of L1rd Midleton's ho~tile motion by the narrow majority of four is a sign the 
meaning of which will not, we venture to think, be overlooked by anyone. Ncr can 
the result. of the general election be said to have brightened India's prospects. 
Several members of the last Parliament who took a friendly interest in the cause of 
Indian reforms have failed to get seats in the new House. It is true that no 
responsible man has sought to go uehin.l the declaration of the 20th August 191'i, 
and it may be assumed that the, question of Indian reform will not be shelved 
indefinitely, but the point of importance. is that the scheme put forward by the. 
Secretary of State and the Viceroy should be embodied in an Act of Parliament in 
the course of this year, if possible with the improvements and extensions which even 
its supporters think to be most desir;lble. Any attempt at whittling down the scheme 
in respon3e to the position in England and in India will be keenly resented lind 
resisted to the utmost of their power by the most ardent of its supporters and the 
most moderate among Indian politicians. '. 

J nst as we disapprove of all reactionary attempts, so also we deplore that the 
Indian National Congress should have passed resolutions which, in OUl" opinion, not 
only amount to a rejection of the scheme as it stands, but also lay down a course of 
action highly detrimental to the best interests of the country. We have in mind the 
resolutions passing a vote of censure upon the British Committee and thus paralysing 
its activities at this juncture, sending a deput.ation to Englanel with no discretion 
vested in it but bound by a resolution of the Congress to advocate and press for a 
set scheme, and lastly, putting forward three gentlemen as representatives of India 
at the Peace Conference and thm; rai&ing a laugh in the country:since only Govern
ments and not unofficial bodies like the Indian National Congress can send snch 
representatives. 

That there should be a substantial.transrercnce of power to the peol'le actina 
through the Legislative Councils is common ground to all Indian reformers. It ~ 
clear that the Montagll-Chelmsford scheme does propo3e a very goud beginning in 
the desired direction, and it has the further merit of providing for future stages of 
progress towards the goal of complete responsible government. The scheme is 110t 

perfect and is capable of improvement in several imp:>rtant particulats. It is the 
duty of every Indian reformer to make the best endeavour he call to obtain improve
ments which will make the scheme more conveniently workable and more adequate 
to the conditions and requirements of the situation in Jndia. ~othitlg would have 
been more helpful to the cause that all Indialls haye equaliy at heart than they should 
haye made a united endeal'our to persuade the authorities to accept reasonable and 
practical proposals of improvement on the basis of a common whole-hearted acef'ptance 
of the scheme as far as it goes. We considl'r it uufortunate in the extreme that the 
attitude of antagonism aS15umeu by a section of Indian politi;:ians who, although far 
from representing the majority of their countrymen, have succeeded in organising for 
the present a majority in the Congress--which was founued and built up by wise anel 
far-seeing patriots who had the correct political instinct and knew when to seize 
occasion by the hand-has rendered such united action impossible, and in cun
seqnence many old Congressmen, much against 'lJeir will, Lad to abstain from the 
twu sessions of the Congress lleld in HIlS, in orefer that they might be able to 
organise an effective support of the scheme and also work in a friendly spirit fur 

, detiirable improYemellts therein. 
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A careful survey of the political situation in England and in rndia. in all its 
aspects leads us to think that it is a vain llOpe that the Montngll-Chelmsford scheme· 
will he altered beyond recognition as the Congress wishes. Weare persuaded that 

. it is the part. of , .... ise patriotislli. nt present to accept the scheme, to prevent its being 
narrowed or' curtailed in its. scope, and to seek for improvements that can be effected 
without its framework being dest.royed. We therefore feel ourselves' compelled to 
say that we cannot endorse many of the resolutions that found favour with the llJajority . 
of the delegates of the last Congress, or approve of their general attitude towards 
the reforms. We must equally protest against every attempt, by whollJsoever II)ade 
and by whatsoever manner, at any mutilation of the Montagu-Chelmsford propo~als. 
We are constrained to utter a grave warning .against the inevitable disastrClus 
effects of- such a grievous mistake on the future relations of- the British Govern
ment and the Indian people which will result in discontent and agitation on 
one side followed by repression and suffering on the other. That would indeed be 
a bitter irony after the glorious victory that Britain and her Allies have won for 
liberty and justice. and a sad commentary. on righteousness in international 
dealings which has been so often affirmed by the great statesmen of the age. 
'Ve dissociate ourselves from extremism or all varieties, radical or reactionary; we . 
stand for the policy of the gradual attainment of responsible government enunciated 
in the creed of the I~dianNational Congress and the declaration of August 1917. 
Weare satisfied that the Montagu-Chelmsford proposals of reform are a concrete 
expression of this policy, and worthy of support both in England and in India, and 
we therefore make an earnest appeal to all to accept the scheme and help in its 
translation into law at the earliest possible date. 

The signatories to t.he manifesto include the Hon. Mr. Surendra Nath Banerjee, 
the Hon. Mr. V. S. Slinivasa Sastri, the Hon. Mr. Tej Bahadur Sapru. the Hon. Mr. 
C. Y. Chintamani, the Raja of Digapattiya, Sir Benode Mittel', the Hon. Mr. P. C. 
Mittel'. Sir Nilratan Sircar, Sir Deva Prasad Sarbadbicary, Sir Rl!jendra Nath Mukerjee, 
Mr. Prithwis Chandra Boy, Mr. Satyananda Bose, Mr; D. C. Ghose, Mr. C. C. Ghose, 
:Mr. B. L. Mittel', Mr. J. N. Roy, Mr. B. A. Nag, Mr. D. N. Chakravarty, Babu Krishna 
Kumar Mittel', Mr. Heramba Chandra Maltra, Dr. S. P. Sarbadhicary, Kumar Arun. 
Chandra Singh, Messrs. Nibaran Chandra Roy, Narendra Kumar Bose,11 C. Chatterji. 
J. N. Ghose, J. N. Bose and Fanindra Lal Dey" 

Enclosure 16 in No. 1.-

The EU'1'fIpeali. AS8ociation's Final Statement on the Rejorri Seheme. 

The Council of the EllI'opean Association has already, in its Preliminary Statement, 
indicated its attitude towards the principal features of the scheme of reform issued 
by the Secretary of State and His Excellency the Viceroy; Now. after fnlIer 
consideration, and further consultation of Branch Committ'ees, the Council feels in a 
position to amplify its original criticisms, t.o deal with certain points on which it then 
suspended judgment, and to claim that the opinions herein expressed have the· 
endorsement of the European non-official community. 

The Preliminary Statement is Rnperseded by this document; but it may be well 
to recapitulate the opinions then put forward and now reaffirmed. 

Briefly, the Association i;; of opinion that :-
(1) The question of electorates lies at the base of the whole problem; and since 

the distinguished authors of the scheme have left it over for subsequent 
treatment by a Committee, it is impossible to offer an absolutely final 
judgment on the scheme in this incomplete state. 

(2) The compartmental transfer of power proposed by Mr. Montagn and Lord 
Chelmsford is not objectionable in principle, but is attended by its.own 
pecllliar difficulties in operation. Notably there is rea!lon. to fear that 
Indian Ministers will be judged more by their attitude towards reserved 
subjects than by their achievements in the direction .of transferred 
departments. Further, as Indian lIinisters will be appointed for the life 
of a Legislative Council and will not depend for tenure of office on the 
vote of the Legislature, they will not be taught responsibility to th& 
Legislature. '. 

U3 
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(3) The changE's propoRed in the Government of India are in th'~lselves 
objectionalJle, being, apparently, due to nothing more than a desire to 
disguise the nE'cessary retention of official control. Moreover, any sub
stantial change in the Government of India would be objectionable until 
the experiment iu the Provincial Government had proceeded far enough 
for its results to be judged. The body which is to guide othel s In ust 
not itself be experimental. 

(4) The financial proposals appear to be sound in principle so far as they are 
directed towards Provincial financial autonomy (but the basis of contrihution 
involves hardship for some Provinces and needs further examination). 

(5) The European non-official community has been almost ignored in the scheme, 
in which it is often ticitly assumed that the European official and Indian 
non-official are the only parties to a political settlement. • 

{6) European non-officials are entitled to communal representation in the Imperial 
and Provincial Legislative Councils, in addition to such representation as 
may be given specialised bodies like Chambers of Commerce. The want 
of communal representation to Europeans cannot possibly interfere with 
the development of ,I Indian nationhood," "ince Europeans can never form 
part of an Indian nation. . 

(7) Communal representation must be granted also to backward Indian clusses 
and to Indian minorities which, though not backward, are likely otherwiHe 
to miss u representation commensnrate with their importance. Denial 
of communal representation can only llIean the establishment of an 
oligarchy. . 

(8) The enquiry into the possibility of creating electorat.es shoulu not be 
conducted independently of the enquiry into the transfer of departments 
to supposedly popnlar control. The two are most intimately connected, 
and the work should be entrusted to two Snb-Committees, which would 
finally cleliberate and report as one Conmlittee. European non-ofIicials 
should be represented on each Sub-Committee. 

(9) Before the scheme, however modified, is brought into operation, a serious 
endeavour should be made to consider the transfer of control over nolicy 
in relation to change in the racial character of the executive agents of 
policy. 

(10) Proposals for indefinite increase of the Indian element in the Indian Civil 
Service will cause a disproportionate decline in the British character of 
that Service. since, after a certain stage, the best type of young Englishmen 
will decline to enter the Service. If Indians are given more power to 
direci the general policy of the administration, they can have no real 
grievance over prudent limitation of the Indian element in the Service 
for such limitation would ha.ve no object other than success in the execlltiod 
of a policy increasingly Indian in inspiration. 

The Conncil of the European Association now proceeds to develop these critici&ms 
in greater detail, to offer some constructive proposals, and to make some enquiry into 
the manner in which the. final stages of the transition to complete self-government 
will be covered. 

REPRESENTATION. 

It has already been said that the question of the electorates is fundamental. It 
has been reserved for treatment by a Committee, and until that Committee reports 
the question cannot be dealt with finally. Even then it will be impoBsible to be 
positive about the competence of the elE'ctorate; only with the lapse of time will its 
fitness or unfitness to choose its representatives honestly and wisely become plain. 
It is to be remembered that this is the crux of the whole matter, lor the problem in 
India is much less to find individual Indians possessed of character and adminis
trative ability than to create an electorate which may be depf'nded upon to choose 
such men in preference to those less able or less worthy. Here it may be conveniently 
remarked that it is open to doubt whether India would not benefit more by increas
ingly liberal use of individual Indian talent than by adoption of an electoral system 
which seems linlikely to result in the utilisation of that talent. The point is one to 
which the Council of the Association will return.;"jor the moment, however, it is 

.more concerned to press for the avoidance of an error so fatal as that which denies 
communal representation to the masses of the Indian population (so far as they may 
be adnlissible to the franchise at all) and to important minorities {other than 
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Mahomedans and Sikhs) which, t1:tough perhaps not backward, are likely to miss due 
:representation: 

The one argument of any apparent cogency against communal representation is 
that it may hinder the development of Indian .. nationhoori." To tbis it might be 
replied that in' a continent where deep divisions have immE'morially existed between 
the races inhabiting it, anrl where even identity of race is of less account than 
diversity or caste witbin the race, the postponement of .. nationhood" would scarcely 
be regarded as intolerable. But the Council of the Association would ratber urge 
1,hat the recognition of communal interests is the first step towards union. For the 
prime condition of' united action by men of variolls communities is that each 
community should feel secure. in its rights. The rights of which men think oftenest, 
and in the assertion of which they are most aggressive, are those which are menaeed. 
Let the menace be removed, and less thought'of an undesirable kind will be bestowed 
on special communal interests, and more on the general interests of the cOllnt.ry. But 
even were this OLherwise, even were it true that th,~ grant of communal representation 
to others besides Mahoruedans and Sikhs would defer the attainment of .. nationhood," 
could it reasonably be argued a .. nationhood" in which communal self-respectharl 
been destroyed would be worth having? Is it not reasonable to regard. th\, 
establishment of an oligarchy a!3 likely to create a political cleavage between the 
powerful and the powerlesl' which, coinciding in many parts of the country with t~e 
social cleavage between the Brahmin and the non-Brahmin, would end all hope of 
union ill a worthy .. natioli/hood " ? 

If, as the European Association firmly believes, communal representation· is 
- absolutely necessary in the interests of the Indian masses, it is not lesR needed for thl;l 

protection of legitimate European interests. The European non-official community ii). 
India is numerically so sma~l that it would be swamped in open elections with '" 
general electorate. But its economic interests are so immensely important, it plays 
so useful and peculiar a part in the commercial development of the country to the 
benefit of all classes: that such swamping· of it would be most disastrous to India. 
Again, from the political point of view, it is ,essential to the welfare of India that 
European non-oflicials should have their proper share in the direction of affairs, for 
as the role of the European official is continuously restricted in accordance with the 
new policy, the European non-official will become increasingly responsible for the' 
maintenance in Indian administration of those ideals which Great Britain introduced 
into the country and the preservation of which is imperative if the new system, also 
imported from Great Britain, is not to ,?ollapse. '. 

Yet, under the Montagu-Chelmsford scheme, the only representation allowed to
Europeans is through certain specialised bodies, like Chambers of Commetce, and 
tilrough nomination, That the community, alone of all in India, is fitted by hE'redity,. 
and by. the early enviro)lment of its member~ before they come to this country, to
understand and work the franchise and representative institutions apparently counts· 
for little or nothing with the authors of the reform scheme, 'rhat the membership of 
its one general organisation, the European Association, exceeds that of any consti
tuency represented in the Imperial Legi~lative Council is ignored. European~
except in so far as, in very exceptional cases, Europeans may be returned by a general 
electorate of all races, in which caRe they would not be genuinely representative of" 
European opinion-are c6ndenmed to representation merely through sectional bodies ' 
and through a problematic number of nominated members. Now the members 
returned by bodies like Chambers of Commerce are thoroughly enthled to their 
places ill the Legislature, for the interests they represent are yast; but such members 
naturally cannot receive from their constituents any general political mandate, They 
are in the Legislature to guard economic interests, and can only rarely .and tentatively 
deal with questions not directly affecting such interests, That alone is a st.rong 
I·cason for granting communal representation to Europeans. There is a further 
reason in the fact that, without cOlllmunal representation, Europeans following the 
legal, medical and 'other professions, or resident where Chambers of Commerce, 
Plantel's' Associations and Trades Associations do not exist, will continue to be 
wholly unrepresented through a period when representation is being extended on all 
{lther sideR. 
,I" b, ~omination cannot remedy the resultant injuries_ Experience of nomination by 
the Government in theh· prime does I).ot inspire that conlidence wbich the community 
is invited to fE'el in nomination by tbe Government in the days of a decline 
preparatory to regeneration as a popularly controlled ,body. And even if assurances 
could be given that the Government would nominate their severer critics as readilY' 
as their mute supporters, the European Association would still feel obliged to contend 

U4. 
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.for the right of Europeans to choose their own repre!,entatives, instead of havi'll~ titem 
chosen by the Government. Under the new cundition~, Eur?peans ,must be free to 
tleek out men of political talent reglmlless of th~se conSI(lemtlOns wlllch usually have 
weight with the U:ove~nment in ~aking nominatlOn~. Europealls I~UBt be enabled to 
place in the LegislatIve Councils men wh,o cun lllcontcstuhly Clallll that ~e.r are 
there by the general wish of the communIty, and over W!lOlll the commlllllty CUll 

exercisH the influence constituents have under all representative sygteUls. 
It has been sugge~ted that Europeans could be satisfactorily represented without 

the concession of a communal electorate. The idea is cherished, in quarters far f!'Om 
disinterested, that Europeans might be guaranteed a certain proportion of seats, to be 
filled, however, by yote of a general electorate, in which Indians would of course 
preponderate. The Council of the European Association is disposed to attach some
what lliore importance to the personality of the occupants than to the assurance of the 
seats. It. does not expect any benefit from filling the places marked for I';uropean 
representatives with European renegades. 

Th~ European Association asks, therefore, for communal representation of 
Europeans, on a scale commensurate with the importance of the community, withollt 
abolition of the modest amount of representation given through a few specialised 
hodies like Chambers of Commerce. It may be objected that Europeans are not 
entitled to have this specialised representation in addition to communal representa
tion. The argument does not impress the COllncil of the Association. It is perfl:'ctly 
willing that the total amount of representation should not.exceed that to which tile 
community is fairly entitled, and will readily acquiesce in any reasonablA distribution 
of seats between the representatives of the specialised and the communal electorate8, 
If the total representation of Europeans is not exces!live, what grievance can anyone 
have over the fact that it is partly through representation of Chambcrs of Commerce, 
Planters' Associations and Trades Associations, and partly through representation of 
Europeans as such? Incidentally it lllay be pointed out that the specialiserl horlies 
are not wholly European in composition. 'S0me Chambers of Commerce and Trades 
Associations from time to time contain Indians, though only in minorities. It mav 
also be said that the interest.s represented by them, though iu a sense speciall)" 
European, are nevertheless on a broad view those of prodncers or vendortl, not of a 
community. 

The crf'ation of a European communal electorate presents no seriollS difficult,". 
The Council of the Association 1V0uld propose that it ('onsist of all adult male Briti~h 
flubjeC!s of non-Asiatic origin liable to income-tax. 

MINISTERIAL HESPONSIBILl1'Y. 

:From the question of electorates the Council of the Association turns to examine 
the condition~ under which elected members are to acqui~e, and be tested in, capa{'it~" 
for the worklllg of self-government under a representative system. It is of capital 
importance to remember, throughout any discussion of the experiment in compart
mental transfer of power to Indian Ministers, that it is designed to be educative in 
representative self-government aud to yield material for a test of progress in that 
branch of pulitical education. 

At the outset it must be clearly ·understood just what the education is to he in, 
and precisely wLat is, therefore, to be tested. It is not the hare administrative 
capacity of individual Indians tlmt is t'"J be judged. Of that there is already 
evidence in certain of the Native States, and also in the results, on the whole highh" 
creditable, achieved by Indians appointed to the Executive Councils in British Indi~. 
What is to be tested by the new expf'riment is the ability of Indian Ministers and 
elected members to work, on a small scale, a system of representative government 
which is to develop towards the Parliamentary ideal. The programme of political 

_education is thus one of training in responsibility of Ministers to elected members and 
ultimateh' to the electorate. It has to be enquired whether the experiment will be 
sufficientiy edncative and the test one wllich will elicit G clear answer to the question 
whether Indians are gaining in fitness for representative government. 

The Secretary of ::;tate and the Viceroy, in their scheme, provide that the 
Minister shall be appointed, from among elected members of the Legislative Council, 
for the life-time of that Council The Minister thns appointed will be in charge of a 
tranEferred department, and he will he part' of .11# general executive GyvernmeTtt, 
though not of the Executive Council. He will ha\'e control only over his department, 
.but he will have some influence over other departments as a member of the 
_(.~overnment. 
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Now, how will elected Indian members of the Legislative Council regard the. 
"Minister? They will find him in charge only of a depaltment of secondary, 
importance, but having some influence over, without personal responsibility for, the 
-policy adopt.ed in the much more important reserved departments. Will they not. 
favour or assail him accordingly as they approve or dislike his attitude towards the 
momentouR reserved questions rather than judge him mainly on his record in. 
dealing with the questions of his own minor department? It is certain that, as a
rule, they will. But if he is judged more by what he is not responsible for than by 
what he is responsible for, will not that be a de.fect in the political education of the 
Minister? 

It is true that the judgment of the members will. not practically affect the 
Minister's term of office, since he will be appointed for the duration of the Legislative 
Council's existence. That, however, is itself objectionable. It means that the 
Minister will not. receive an essential part of the training for office imdel' what in the 
British Empire is regarded as a representative system-a training, that is, in the 
btlsiness or art of persuading. and managing members so that a majority of them 
support his policy, and of doing this continuously, under peril of loss of office •. 
The necessity of so convincing and manipulating members may be detrimental to 
good administration 01' prompt action; it may involve some humiliation, some 
economy of truth; but it is a necessity under the representative system of govern
ment, and it is thE!refore a necessary part of any education for representative 
government. It is, howe,er, blocked out of the curriculum prepared by Mr. Mont-agu 
and Lord Chelmsford, though it is vaguely promised at a later stage. 

So much for the educative experiment: what 'of the test to which its results are 
to be periodically subjected? The Minister, it has been seen, is to be appointed for 
a fixed term, and no provision is made for his dismissal, while he cannot fall in 
consequence of a hostile vote in the legislature. The Government, it follows, w~ll be 
compelled to make the best of an unsatisfactory Minister till his term of office expires, 
to get his ,,{ork done for him, to palliate or conceal his errors, to ascribe to Ministerial 
sagacity a policy imposed on Ministerial apathy, and generally to obscure his record 
in a manner making judgmllnt of it almost impossible.· These are not the conditions 
under which a test can yield a clear~anBwer to the question on which future progress 
depends. Seriously incompetent Ministers may not be numerous; some Ministers 
may prove eminently capable.. But just as European non-official opinion cannot 
accept allY judgment based on results in which the Minister's personal share is not 
plain, or allow the success' of his European official colleagues in covering up his 
lapses and remedying his errors to become an argument for the speedier elimination 
of European officials from the Government, EO European non-official opinion must 
dE!cline to accept the success of abler Indian Ministers, when they do not depend on 
the vote of the Legislature, as a sure promise of the work they will accomplish when 
their tenure of office does depend on the favour of members. Either the test must 
be made real, however narrow the limits within which it is applied, or a guarantee 
must be given that it will not be regarded as a' test of competence in working a. 
representative system. 

The test could be rendered real only in one way--by making ministerial tenure 
of office dependent on the vote' of" the non-olticial members of the Legislature. The 
majority· opinion in the' European Association, however, is that this would be open to 
serious objection in practical working under the conditions prevalent now or likely 
to prevail for some years to come. But if the risk is too great to be taken, then the, 
idea of training in representative govel'1lment must be abandoned for the time being, 
and the policy must be merely one of associating Indians more closely with the 
·existing bureaucratic authority, that is, a policy not differing essentially from that 
which created Indian members of the Executive Councils. 

'fRANSFERRED DEPARTMENTS. 

Some of the questions relating to the transfer of departments are touched upon 
under other sub-headings in this statement; some cannot be dealt with till the 
Committee enquiring into the matter has done its work. For the present, the Council 
of the European Association has thel'efore few remarks to offer. It would point out, 
however, that some of the departments likely .to be among those eRrliest transferred 
are precisely those in regard to which theories obnoxious to British ideas, and indeed 
to common sense,. prevail among advanced Indian politicians. For instance, the 
transfer of medical administration. would undoubtedly mean the squandering of large 
sums of public money on the unscientific .. systems" of Oriental medicine, AYUrVedic 

ss 91 :x: . 
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ami Cnani. Then, as regards education, it is to be noted that the great llIaj~'ty of 
educated: Indians favour a lowering of the University standard, or to lise such 
language as will be congruout! to that of the !IIolltagu-Chelmsfon\ Heport, n 
progressive adaptation of tests to incapacity. As for primary edncation, whate\'er 
the cry for it now, there is at least a risk that an established Indian oligarehy of 
intellectnals llIay not be zealous in widely diRseminating that which would enahle the 
masses to break in on its monopoly. Then, it is inconceivable that the education of 
Europeans and Anglo-Indians in India should be entrusted to Indian ('ontrol. This 
business of education is one of the fundamentals of true progress, whether political 
or social, in India. On right education depends the supply of able Indian public 
se1'\'ants ; on widespread education depends the hope of eventual ~elf-government. 
There are other departments, the transfer of which would cause misgiving, if it were 
in favour of the existing intelligentsia, the llIembers of which, with a few honourable 
exceptions, are profoundly uninterested in everything but litigation, a joul'llalism that 
ignores three-fourths of life to concentrate on a few racial and political controversies, a 
certain kind of academic education and the less wholesome forms of politi"al 
agitation. 

POWEllS AND POSITION OF GOVERNORS. 

It is the general opinion 6£ members of the European Asso('iation that, under the 
lIontagu-Chelmsford scheme, the demands made on the ability, tact and courage of 
Prodneial Governors will be such as few Governors can be expeeted to he capable 
always of meeting. The Association holds that the GovPrnor, who will normally be 
unfamiliar with India when !!oppointed, should have two official colleagues ir; his 
Goyernment, and that the inclusion of officials without portfolios and still holJing 
positiolls under the Go\'ernment will not satisfy the needs of the situation. It 
consicltlrs there should be no appeal from the Governor's certification of the necesHity 
of allY measure opposed by the Legislature, It further considers that, unless the 
instrument of instructions given the Governor is merely a formal statemellt of 
universally known facts regarding his constitutional position and duties, it will he 
open to the strongest ohjection. 

CHANGES IN THE GOVERNMENT OF INDIA. 

The Montagu-Ohelmsford scheme provides for changes in the Government uf 
India simultaneously with the reforms ill the Provincial Governments. To this thHe 
is thc obvioUl; objection that the body which is to preside over the Provincial 
experiment should not itself at the ~ame time be made the 8ulJject of experiment. 
This apart, the particular shape given to the Government of India by the :.\Iontagu
Chelmsford recommendations appears clumsy, and, as already said, due to little more 
than their authors' zeal to disguise the necessary retention of official control. It is 
a-:imitted that reform lllUst proceed mainly in the Provinces, Their requirellJents 
must eome first, and can it be expected that. after their enlargf'd Legislative CoulJcils 
have been manned, there will remain enough Indians with ability and experience to 
furnish members not only for an enlarged Imperial Legislative Council (the 
"Imperial Assembly") but also for the new" Council of State"? The Goytrnment 
of India will continue under the scheme, to owe to the Britit;h Parliament most of the 
ohec1ience it now renders, and complication of the machinery it works with appears 
unnecessary and likely to produce friction. The Council of the European Association 
would suggest that c1Janges in the Government of India be therefore postponed until 
the merits and demerits of the new policy in the Provinces have been illustrated. 

THE SER\'ICES. 

It has already been said by the Council of the European Associmion in its 
Preliminary Statement, that the diminution of the British element in the Indian 
Public Services propo~d by tbe Secretary.of State and th~ Yiceroy: is arbitrary, t()O 
rapid, aUlI undertaken m the erroneous belIef that a deJuctIOn of I! per cent, a year 
from the British personnel will prorluce only a mathematically corresponding decline 
ill the British character of that Service. There is no reason why the Secretary of 
State and the Viceroy should set aside the authoritative recommmendation of the 
Public Services Commission, which gave ~5 per ('ent, of the vacancies in the Indian 
Cinl Service for competition to this country; no rea. J~\Vhy the reservation marie in 
respect of the superi~r grades of th,e ~olice Service should be broke~ down, What 
will actually happen if the scheme m Its present form goes forward IS that, after a 
very few years, the decline in the British element among recruits for the Indian 
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Civil Service will be, not a steady It per cent. annuaQv, but 10 or 20 or 30 per ceut. 
Nothing can force young Englishmen of good education, possessing the ability to 
compete successfully in one of the severest of examinations, into a Service manned 
increasingly by men of another race and in a country where the work of their own 
race is officially declared to be at its close. The employment mart has other prizes to 
offer men who are able enough to secure high positions in the competitive examination 
for the Indian Civil Service. and the lamentable thinning of the ranks of young men 
of our nation in· the present war has created inmunerable openings. even for the
mediocre, in their own country. It is to be remembered that these altematives are 
offered to Englishmen only in youth; that the young man who entered the Indian 
Civil Service could not hope a dozen years later to find the same doors of employment 
open to him in Great Britain, and that no thoughtful parent or guardian is likely to 
urge a son or ward into a career of some 20 years with uncertainty hanging over its 
later stages. Men do not Hock into a moribund Service, the end Qf .which may be 
accelerated in ways not to be guessed at now; and the Indian Civil Service as known 
to British candidates is sentenced to death as soon as the Montagu-Chelmsford 
recommendations in regard to it are accepted. 

As for the Police, though carefully selected Indians might be successful in its 
higher grades, there is ample evidence in the records of a decade of calumny and 
obstruction, practised by some of the very persons whom the new policy will raise to 
power in the legislatul·e. that this Service would. be denied support. Unless the 
political evolution of India is to be accompanied by crime on a vast scale, the Polic~ 
must continue to be in the higher grades -predominantly if not excluBively British
composed, that is, of men to whom the unjust reproaches of Nationalist Inma and the 
pressure of Indian social organisations are of no consequence. 

Defore leaving this question of the composition of the public Services, there are 
some further remarks which the Council of the European Association would like to 
make. 

It appears to be assumed by the authors of the scheme under discussion that 
the transfer of control over policy can be considered apart from the racial 
composition of the Services carrying out policy. But the two must be considered 
together. Thoughtful men may be ready to support a fairly rapid transfer of control 
'Over policy to Indians if satisfied that the execution of ;policy will be in British hands; 
or they may be in favour of a substantial and steady increase in the Indian personnel 
of the administration if given guarantees that policy will continue to be directed 
mainly by the British. It does not follow that rapid-change in respect of both Indian 
control of policy and Indian per$onnel would have their approval. Some advance 
there must be in both matters; India will need her own administrative agents as 
well as her politicians. The question is, on which development at the present stage 
more stress should be laid. If it is an affair of securing opportunities for the best 
Indian talent, there can be little doubt about the answer. ThEY Indian electorates are 
extremely unlikely to choose the best Indians for political advancement. If, on the 
other hand, the object is simply to prepare India for representative government. our, 
_ bias must be towards giving the electoral system the largest possible opportunities _ 
of doing right and wrong, short of risking general collapse. The· issue, however, is 
not quittl so simple as the last few sentences may seem to imply. Even if we accept 
the idea that the main object of change should be to prepare India for representativ;e 
government, which, after all, is not the only conceivable form of self-government for 
India, it will be desirable, it will indeed be only fair, to give the policy shaped b.y 
elected representatives the best chance of practical success by providing the best 
executive agents. In other words, even from the Radical-Nationalist point of view, 
there is a good case for maintaining, for years to come, a Britil:!h preponderance III 
the Service mainly responsible for execution of policy, the Indian Civil Service. 
Nothing would make mor6 certain the wrecking of the eltperiment in Indian direction 
of policy than the simultaneous flooding of the Service with Indians. - . 

FINAL STAGES OF THE TRANSITlON. 

The authors of the Report on Indian Constitutional Reform do not Beem to have 
given adequate attention to the final stages of the transition. from bureaucracy, 
tflmpered by compartmental transfer of powers to complete self-governnient. The 

- simple faith with which it is assumed that a l-eduction of It per cent. in the Britis}!. 
element in the Indian Civil Service cun go on till that element vanishes, among the 
plaudits of a grateful people, is found also ill tho expectation that the central citadel 
'Of authority can be guarded to the very moment chosen by its nlasters for surrend'll' 
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while the surrounding territory is increasingly handed over for occupation\~y the 
welcomed invaders. The event is likely to prove otherwise. With every power 
transferred it becomes more difficult to exercise the power reserved. That is 110t 11 

sufficient reason for refusing to transfer power, but it is a good argument for 
examining the situation more critically than its creators have done. 

In one passage of the report there is a pictureKque description of a ryot seeking 
redress, under the new dispensation, from the District Omcer amI being bidden to go 
to his Legislative Council member. Let the ryot, however, find that this advice is 
given him constantly and with reference to a variety of matters, and he will presently 
pay scant heed to the authority of the District Officer in matters over which that. 
fun~tionary still retains authority. A similar development will be seen higher up, 
and the exercise of reserved powers will be less facile than is supposed. Moreover, 
if, as is probable, the transferred departments be those evidently conducted for the 
public benefit, such as Pnblic 'Works, Sanitation, Meliical Helief, Famine Relief, 
Education, Local Self-Government, and those reserved he the departments which 
exact revenue, punish crime and administer laws not wholly to the Indian taste, the 
British official will appear only in odious, though necessary, roles. With Rome decline. 
therefore, in prestige there will be some further loss of popularity. These, it is to 
be feared, are risks that cannot he wholly avoided. Thcy need not be exaggerated, 
but they must be noted. 

Graver considerations attach to British responsibility for the defence of India 
against internal and external enemies. The grant of full self-government must be 
accompanied by the withdrawal of British troops from India, for obviously they could 
not be placed under the ordE'rs of the new Indian Government and used for purposes 
of which the British Parliament disapproved. Now the date of the completion of 
that withdrawal may be remote, but the process will have to begin many years earlier. 
It cannot be carried out during a week-end, or in favour of Indian forces unprepared 
for the burden of responsibilit.y for defence. Thel'e will have to be years during 
which the Indian forces are increased, while the British forces in India are corre
spondingly reduced. It will be a period of anxiety, for the Indian forces will be 
drawn mainly from classes having little sympathy with the politicians of India, liable 
to suffer in civil life from the acts of the politically-minded Indians, and not incapable 
of reflecting on the fact that I!laterial power is with the fighting races while political 
power is wielded mainly by others. The strong tie of loyalty to the British will not 
necessarily act as a check; for by that time the British wm almost have ceased to be 
responsible for the general civil administration in the forms in which it presents 
itself to the view of the average Indian; and the argument that none of the results of 
the experiment must be ~"ithRtood, since the experiment was initiated by the British, 
will not reach home to tlie Inciian soldier. There are possibilities in such a situation 
on which no one can wish to dwell; but the European Association is entitled to ask 
that the Secretary of State and the Government of India should take yery seriollS 
thought to devisc whatever safeguards lIlay be possible. It is to be feared that thO!;e 
authorities do not realiEe the difference in difficulty between keeping order in the 
name of an all-pervading and apparently permanent British administration and 
keeping it in the name of a British administration which has narrowed it.s sphere to 
a very few resened subjects and is understood to be pastiog labels" To London .. 
on it.s luggage. 

To the Council of the Europea.n. Asso?iation it appears that. for the reasons gi"en 
above, the final stagl's of the tranSItIon WIll have to be taken much more rapidly than 
the authors of the schE'me imagine. The Secretary of Sta.te and the Viceroy very 
propprly lay it down that thc Governme~t must be the judges of thc pace; but the 
assurance impliecl in this is, in fact, less comforting than they expect it to be; for 
thc practical difficulty of exercising reserved powers, when many powers have been 
trans[prred, and the anxietiE's of responsibility for defenr:e, when the civil adlllini
stration can no longer be promptly directed in strict accorJance with thc will of 
those responsible for military protection, will precipitate the conc'ession of full 
self-government. 

In thus setting forth the many difficulties and dangers of the scheme. the 
Europra.1l Association is not endeavouring to obtitruct progress. Though its memhers 
generally are of opinion t?at refor!lls should not_1m\"6 been undertaken during' the 
war, and though they declme to beheve tbat even a per ecnt, oC the people of India. 
are desirous cf experimental advance towards the-.eXl&tic systelll of representative
government, yet, as prac~ical .men! they. recognitie that the Secretary of State and the 
Viceroy have created a SItuatIOn m whICh some forward step mu!!t be taken. AJerely 
to increase facilities for irresponsible criticism would be folly, and compartmental 
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transfer of power, though it ha: its own difficnlties, seems to be the best means of 
placing responsibility on Indian politicians without immediately jeopardising thE>' 
whole administration. But the attendant risks mu~t be carefully scrutinised in order" 
in the first place, to devise safeguards wherever possible, and, in the second place, 
where nothing can be done to minimise danger, to estimate whether on a broad survey 
of the whole matter a particular risk is or is not worth taking. It would be very 
unfair to European opinion to dtluounce this prudent estimation of risks as if it were 
an absolute refusal to take any in a good cause. 

The mechanical risks, those due to the recollstJ:uction or divided control of the 
machinery of Government, have already been noticed. Something must now be said 
of ri"ks due to the spirit in which the Government of India in' late years have 
addressed themselves to their duties. nightly or wrongly, the majority of European 
Don-officials to-day have little confidence in the willingness of the Government of 
India to stand resolutely by their own convictions. Of stubbornness in departmental' 
adminl!ltration there is no lack; but in face of any agitation, conducted by no mat~er 
how small or discredited a minorit.y, the Government of India seem unable to take a 
lirm line of action. On occasion yigorous measu.res are directed against the more 
dangerous disturbers of the country, but an unintelligible deference is simultaneously 
shown to such allies of the disturbers as may not have been foolish enough to become 
inyolved in actual crime, and men whose record should put them outside the ranks of, 
possible advisers of the Government are invited to co-operate with the Government. 
If these things are done now, European opinion asks, what will be done when power 
has been largely made overto Indian non-official agencies? . 

HEOOMMEND.!.TIONS. 

First, therefore, among the conditions of progress with the Montagu-Chelmsford 
scheme the Council of the European Association puts this:. that the Government 
should constantly and without apology hold to the excellent principle laid down in 
the report, whereby demonstration of fitness, and not agitation, should be t.he means 
of advaDce towards self-government for India. 

Secondly: that if the policy is to be not merely one of associating Indians with 
the bureaucracy, but definitely one of training in representative government, and' if 
-the test of capacity to work a representative system cannot ~afely be made real, by 
making Indian Ministers dependent for tenure of office on the. vote of non-official 
members of the Legislative Council, then the policy should be simply one of 
ass<Jciation-i.e., Indian Ministers should be in effect within departmental limits what 
Indian Executive Council members already are in regard to .the whole work of the 
Government.· But this is excluded by the aim of the Reform Report. 

Thirdly; that communal representation' should be granted to Europeans (being 
British subjects), to important Indian minorities, and to the masses so faras they_are
given the franchise at all, and that voting should, wherever pdssible, be direct. 

Fourthly: that the question of electorates and of departments to be U'ausferred 
ilhould be considered together, and in transferring departments thought should be 
given to the undesirability of eventually presenting the British official element in the 
Government as identified with taxat.ion and punitive measures while the' Indian 
ministerial element monopolises more benevolent duties. 

Fifthly: that the proportion of vacancies in the Indian Civil Service thrown open 
to Illllians competing in India should not exceed 25 per cent. until at least ten years' 
have elapsed, and that the superior grades of the Police Service should continue for 
ten years to be recruited as at preseut. • 

Sixthly: that no change should be made in the constitution of" the Government 
of India until the Provincial experiment has yielded some instructive results, 

Seventhly: that so loog as Great Britain is responsible for the defence of India, 
the British element should marl,edly predominate in the Government of India. 

Eighthly: that, since the object is to give India self-governmeot and not, 
government by an oligarchy, the, merc success of compartmental transfer of power, 
with Ministerial tenure-of office depending on the will of the Legislat.ure, though an 
indie;pensable condition of pl'Ogr"~s towards representative government, should not be 
regarded as sufficient to j llstify the grant of full seil-goyernment, which should be 
postponed till the expansion of electorates thoroughly guarantees the interests of the 
backward majority of the Indian peopled. 

Nillthly: that, in view of the probability of the final stages of the transition 
being accelerated, on account of the increasing difficulty of exercising a few reserved 
powers when 111811Y have been transferred, earnt,lst, attention should forthwit!!- be given 
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to the grave problems of defence and internal oru:r whinh will present tl~l~selves 
during the latter part of the transition, anu that a definite policy in tbis regard 
should be made public before the scheme of reform is introducE'c1 as a Bill into 
Parliament. 

Tenthly: that, in initiating and encouraging progress tOlVards representative 
government, the possibility of the real people of India developing another ideal of 
self-government, such a!' that uf a fedE'ration of Indian States, should be kept in view. 
and that the main endeavour should be to foster qualities and aptitudes which mu~t 
prove beneficial to India, what,ever her political future, rather than to force on a 
system which may eventually prove unacceptable to the bulk of the Iudian peoples. 

If thestl conditions can be !;atisfied, the European AS80ciation will feel lcs~ 
anxiety for the future of the country. But if the scheme is imposed upon !rulia in 
its present form, it will cause profound dissatisfaction, not only among European 
non-officials, but also amongst the masses wherever they have groped their way to nn 
understanding of it. The Council of the European Association must respectfully warn 
the authors of the scheme against supposing that European 'non-official disapproval. 
and the alarm with which the slowly awakening masses view the prospect of a Bl'ahmiIl 
oligarchy, call be treated lightly. The European non-official community is destined 
for many years yet to· gllide the economic development of the country. Moreover, it 
has already been pointed out, with the British official element decreasing in numlJers 
and in power, it will be the European non-oflicial on whom will devolve the task of 
still holding up nritish ideals in India. Any scheme of government which goes past 
the European non-official community, and is also unable to count on the future 
support of the Indian masses, is destined to collapse. What such collapse woulu 
mean needs to be clearly set forth. Kothing that bas happened in RUBsia but would 
be surpassed in horror and misery by a breakdown of administration in India. The 
ignorance and extreme credulity of the enormous majority of the population, whORe 
"pathetic contentmellt" 111'. :Montagu and Lord Chelmsford declare themselves 
desirous of disturbing without any knowledge of what form their discontent will take; 
.the presence of acute social and religious animosities, which are bound to be 
sharpened yet further as the impartial British arbiter withdraws; thc monopolisation 
of political power by those classes which are notoriously not identical with, or frusted 
by, the mORt virile elements in the population: these are factors which might easily 
work together to produce a disaster without parallel. Even if this be averted, wi(ie
spread decline in the efficiency with which the affairs of 300 million peoplf' arc 
managed cannot be cheerfully contemplated. Maybe it is the price of an advance 
towards the political goal approved by the Secretary' of State and the Viceroy; but if 
the people in general are indifferent to such advance, how can thought of the goal 
console them for the sore trials of the way to it? 

The Council of the European Association earnestly appeals to Parliament and 
the British Press and public to weigh very carefully these the opinions of the British 
non-official community in India. In its view, the whole procedure in this matter of 
reform has been such as to hamper free criticism and sound dtlcision. The enquirv 
has been carried out during the distractions of a time of war; its results are to he 
judged, probably among the distractions of the mOMt complicated peace-settlement 
ever known, by a Cabinet not only not created with any reference to Indian reform 
but to a considerable extent composed of men chosen solely as experts in war depart
mCllts and unfamiliar with constitutional problems. The authors of the scheme are 
the Secretary of State and the Yiceroy ; and, with an enterprise happily unprecedented, 
they have secured, from the India Cuencil and thl! Government of India, teFltimonialFl 
to the scheme, which, neverthell'8s, subordinate official authorities in India are 
subsequently asli:ed to criticise fredy., The seheme, moreOl·er. has been placed before 
the British public unaccompanied by the illnminating Howlatt Report, which WUIlJU 
have revealE<d the dangers ever present heneath the surfaee of a calm which only the 
British authority p.ow to be weakened imposl!s on India, The Council of the 
European Association considers that the enquiry should not have been undel1akell 
until peace conditions obtained, that it should have been conducted by a Commission 
or Committee instead of by the Secretary of State and the Yiceroy, and that all issne 
iuvolving the fut.ure of a huge population for whose welfare the British electorau· is 
responsible, ought to have been placed before that I'lectorate. II events have takl'lI 
another coorse, that is all the more reason for insistence on careful scrutiny of every 
part of the scheme. The British public is a('cu~ecf of neglecting India. Let it 
remember that past neglect of responsibilities cannot be remeuied by suddf'n zeal to. 
~bdicate them. 
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Enclosure No. 17. 

From. S.R. HigneU, Esq., C.I.E., Officiating Secretary to the Government of India, to 
.Local Governments (No. 950), Home Department (Public), dated Simla, 15th July 1918. 

I am directed to address you on, the subject of the proposals contained 
in the Report by His Excellency the Viceroy and the Secretary of State on 
Indian Constitutional Reforms. The Government of India will be glad if 

His Endency the Governor In CooDcil • 

HIs IiODoor 1IiO_ Li!.UI@ll~iln-cOunCil) will take an early opportunity of examining these .... . 

proposals and of initiating such steps as will enable = to furnish the Government 
-of India with':' views as early as possible. The ground covered in the Report is 
extremely wide, but the actual constructive proposals are confined to Chapters VIII. 
to XI. Chapter X. deals entirely with problems presented by the Native States 
3Ild is outside the scope of the present reference. In so far as local GovElrnments 
3Ild Administrations are concerned in the proposals contained in that ohapter 
they will be consulted separately by the Foreign and Political Department. A 
number of miscellaneous questions are discussed in Chapter XI., and in regard 
to them also separate references will, where necessary, be made. ' 

HIs _ .... Governor In CoaDcIl .. 

HIs ]lo ..... ~..!d~~ ....... o-GovenIor (In Couoell)" already been addressed on tJhe subject of the 
You have 

financial relations between the Imperia.l a.nd t.he Provincial Governments, Provincial 
taxation and Provincial borrowing. and in replying to the present letter no 
reference need be made to thl' proposals contained in paragraphs 201 to 211 of the 
Report. The proposals on which I am now to invite an expression of opinion are, 
therefore, those c()ntained in paragraphs 212 to 295. Many of the questions 
discussed in those paragraphs have been before the public for a considerable time, 
and the Government of India will proceed on the assumption that all local 
Governments and Administrations will be able to communicate their considered 
()pinions on the proposals by the 1st November at latest. With this object I am 

Bfa kcellency the Governor In CoUDell 
to suggest that as regards individuals !iIi..i!~".. tbei.le~~.,!"~oo-,!,,.~) should consult 

you 

only selected officials and non-officials, and that :.";. should impress .on the public 
associations and bodies from whom Y~U may consider it advisable to invite an 
expression of their views, that it is of the utmost importance that they should take 
the subject into immediate consideration, as it is essential that the Government of 
India should receive these views with as little delay as possible. 

2. It will greatly facilitate the examination and consideration of the opinions 
submitted by local Governments and Administrations if [with the permission of 
m. ::'o:-:..nen:.:.!::r.:n: :"£...n)] these are arranged so far as possible in the order 
in which the subjects are dealt with in the Report. 

3. With reference to the correspondence ending with the Home Depart- ~ot to 
ment letter No. 678, dated the 11th June 1918, I am to' say that it will not now . lab. 

be necessary for the Government of India to be supplied with the detailed 
proposals 01). the £'ubject of administrative devolution which they asked for in 
paragraph 13 of the Home Department letter No. 248, dated the 11th December 
1917. It will, however,) [With reference to the correspondence ending with (J'!;'0Punjab 

your letter No. 1539, dated the 19th January 1918, on the subject of adminis- only. 
& • '. • • • the Government of Hndms 

tratlve devolutIOn, I am to say that It will] be necessary for _. __________ .~ 
_ you 

to be prepared beforehand with the material which will be required by the 
Committee whose appointment is contemplated in. paragraph 238 of the Report, 
and whose investigations, it will be seen, will cover far wider ground than 
that of the reference of December 11th, 1917, and I am to ask that [with the 
permission of wi :!o!,,!en~.::.,::=orn~ ~Q;;cli)] this material may be collected. with 
as little delay as possible. It woild also be convenient if the Government of 
India were placed in possession of the results as soon as they have taken definite 
shape. 

4. In paragraph 15 of the Home Department letter No.' 248-R, dated 
December 11th, 1917, it was suggested that local Governments should institute 
detailed inquiries throughout the various districts so as to enable them to form 
some idea of what would bE' lit. reasonable franchise and of the resultant strength of. 
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electorates and the size and number of suitable constituencies. I am't\ ask that 
[with the permission of iii8::'o:C;;:!D;'l.:~"";'~'::;:'..~r ~~u';;:uncU)] steps may be taken to 
collect the necessary materials as soon as possible in order that they ml!-y be 
placed in the hands of the Committee, whose appointment is contemplated in 
paragraph 225 of the Report, as soon as it is constituted. The Government of 
India would be glad if they could be placed in possession of this material also, as 
soon as it is ready. 

No. 956. 

A copy of the marginally-noted paper is forwarded to the Chief Commissioner of ~:~; 
Foreign a.ndPOlltl~ai-Dept. 

[ 1 To Foreign Home Department letter No. 950, dated the 15th 
for information. (The Government of India 
would be glad of his views on the proposals.) 
[and for such action as may be considered 

and Political July 1918. . 
Department. 

necessary]. 
By order, 

T. SLOAN, 
Of/g .. Under Secretary to the Government of India. 

Enclosure No. 17a. 

~etter from S. R. Hignell, Esq., C.I.E., Offg. Secretary to the Government of India to
the Chief Secretary to the Government of Burma, No. 951, dated Simla, 15th July 1918. 

I am directed to forward a copy of a letter which has been addressed to aU 
local Governments and Administrations other than Burma on the subject of their 
proposals contained in the Report by His Excellency the Viceroy and the Secretary 
of State on Indian Constitutional Reforms. As His Honour the Lieutenant
Governor is aware, the special circumstances and local conditions of Burma removed 
the province largely from the scope of the inquiry which has resulted in the Reforms 
Report, but I am to ask that the Government of India may be favoured by 
November 1st at latest with the opinion of the local Government on the prorosals 
contained in the Report, with particular reference to their applicability to Burma. 
In this connection I am to invite attention to the remarks contained in paragraph 198-
of the Report. 

With the reservation made,in the previous paragraph, I am to ask that the 
procedure suggested to other local Governments and Administrations in regard 
to the examination and consideration of the Report may be followed by the local 
Government. 

Opinions of Local Governments on the Report of Constitutional 
Reforms. 

Enclosure 18 in No. 1. 

Letter from the Government of Madras to the Government of India, No •. 948, 
dated 19th October 1918. 

In reply to Mr. Hignell's letter* No. 950, dated the 15th July 1918, I am 
directed to submit the following statement of the views of His Excellency the 
Governor in Council on the proposals embodied in paragraphs 212 to 295 of the 
.report on Indian Constitutional Reforms. 

2. I am to state that, as a preliminary to examining these proposals, His 
Excellency in Council invited an expression of opinion from twenty-three officials 
of high standing, twenty-four unofficial gentlemen and fifteen public associations 
or bodies. Of those consulted, thirty-six took advantage of the opportunity given 
to them and furni~hed replies in sufficient time to admit of consideration by the 
Governor in ColmciL A copy of these opinim,.,1B appended to this letter. 

• No. 17. 
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. 3. In order to comply as nearly as may be with the request that the discussion 
of the subjecta dealt with in the report should follow, as far as possible, the arrange
ment of the report itaelf, I ~ to refer in the first place to the subject of the 
Provincial Executives which is dealt with in paragraphs 214 to 224 of the report. 
As a preliminary criticism, I am to suggest that the assumption in paragraph 214 
of the necessity for the adoption of a uniform system in all the Provinces, whether 
more advanced or less advanced, is incorrect. India is a; vast country, divided intp 
provinces of very varying degrees of education, wealth and general progress. What 
may suit BomQiLy may be wholly inapplicable to Assam, the Punjab, or Burma, . 
and Madras conditions differ fundamentally from. those of Northern or Western 
India. As the system of a GovernO!' in Council already exists in this Presidency, 
His Excellency in Council is not directly concerned with thl;! suggestions contained 
in paragraph 214, but he draws attention to the matter as indicating an inadequate 
conception of the true conditions of the problem. . 

4. The next paragraph of the report introduces the principle which is the 
, distinguishing fe!Lture of the proposals, namely, that the functions of the Provincial 
Government should be divided into two parts, one of which may be made over to 
popular control, while the other remains for the present in official hands. The 
first remark which His Excellency in Council wishes to make is that, so far as he 
has been able to· ascertain, this expedient has never yet been resorted to in any 
part of the world. Certain Colonial precedents have indeed been cited as analogous 
to the proposed "diarchy" or " dualism," but these analogies are, in the opinion 
of the Government, unsound, and the. proposal now put forward constitutes, they 
believe, an entirely new and hitherto untried experiment. The second remark
which the proposed arrangement calls for is, that in applying this experiment to 
Britisk India,it will be made in unfavourable conditions. If the division of functions 
between popular control and official control were introduced in a country in which 
the people and the Government were of common race, religion and language, it 
might have some prospect of success. But to apply it to India, where the Govern
ment differs in each of these respects from the population governed, is to undertake 
the experiment in circumstances involving a maximum amount of difficulty. 

5. When proposals for constitutional reform were first invited, certain guiding 
considerations were put forward, viz., that the devolution of power proposed should 
be real and not a sham, that it should be such as not to invite immediate further 
demands or allow of the Government's being compelled by clamour to surrender . 
its functions prematurely, and that it should be so framed as to diminish friction 
and induce a spirit of good will and a habit of co-operation. It does not appear 
to His Excellency in Council that these conditions ·are satisfiedc by the scheme of 
the joint report. The transfer to popular control of a defiuite portion of the 
functions of GovernmeI.l.t is an admission that such transfer is permissible and salutary, 
and will be a direct inducement to further demands. It seems therefore to con
tradict the guiding consideration that the scheme to be chosen should, if possible, 
not be such as to invite immediate further· demands, while when once the unity 
of function in the administration is invaded, there is no clear line of demarcation 
which can be relied .on to prevent the extension of popular control. . By dividing 
the Government into two parts, one popular and elective in origin, the other official 
and non-elective, the prospecta of friction arising between these two opposing halves . 
must be very considerable. The scheme thus seems likely to increase and not to 
diminish friction, while in so far as it contains safeguards to prevent the elected 
representatives from exercising full control, it will be liable to be represented as not· 
being a real measure of advance, but a sham. Moreover, in India especially, such 
a division as is here contemplated is likely to fail. To the great mass of the people 
of India, such refinements as the. distinction between Ministers and Councillors will 
fail to be appreciated. They have been accustomed for countless generations· to 
regard the Circa:.: as one and indivisible, and the proposed " diarchy .. will be unin
telligible. Whatever credit or discredit arises from the acts or omisbions of Ministers 
will fall on the collective Government, who will thtlS be held responsible for matters 
over which they have no control. 

6. This obscuring of responsibility seems· to be a matter to which consider
able importance attaches. It is proposed in paragraph 260 to subject the working 
of the scheme to searching examination after a trial. of five years, but those who 
are entrusted with this investigation will find themselves confronted at the outaet 
with the task of apportioning resPQnsibility for possible and by no means improbable 
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failure between the various component parts of the Government, and ~ will be a. 
ma.tter of extreme difficulty to determine where to place the blame, whether upon 

. the Governor, his Executive Councillors, his Ministers, or the Legislative Council, 
and the complex device of the Grand Committee. If there is no clear line of division 
between the responsibility of Ministers and those of the rest of the Government, and 
if, as stated in paragraph 219 of the report, the Governor is to be regarded as generally 
responsible for the administration, it does not appear to His Excellency in Council 
that any real experiment will result, nor can it be claimed, as is done in paragraph 222 
of the report, that some measure of respon.~ibility will be at once established. If it 
were desired at once to effect these objects, it would seem necessary, though His 
Excellency the Governor in Council does not recommend it, that the Governor's 
functions should be from the outset limited to the giving of advice to Ministers and 
that he should not, except in matters of extreme urgency or national importance, 
proceed furtner and actually. refuse assent to their proposals. 

7. The proposals contained in paragraph 218 of the report, relative to the 
appointment of Ministers, appear to be open to grave criticism. The Ministers are 
to be chosen from among the elected members of the Legislative Council, but are 
not themselves to be elected by the Council, or responsible to it. It will, therefore, 
be possible for the Minister, to be in direct opposition to the opinions of the majority 
of the Council. It is claimed in the report (paragraph 222) that the device adopted 
establishes at once some measure of responsibility, for the Minister can hold office 
ouly so long as he retairis his seat, and thus a measure of responsibility to his immediate 
constituents is created. But this seems to overlook the possibility that a Minister 
who desires to retain his seat and office is not unlikely to take steps to secure the 
suffrages of his constituents. Thus the theory of responsibility to the Legislative 
Council is liable at once to break down. When the subject of the budget is ~ached, 
the dangers of the position will appear even more clearly. The proposals of the 
Minister as embodied in the budget will be liable to be reversed by a vote of the 
majority in the Council, but neither he himseH nor the Governor will be able to 
intervene. The Minister's only remedy will be to resign, but should he prefer to 
retain office, the extraordinary spectacle will be witnessed of a Minister carrying 
out a policy for which he is not responsible at the bidding of a majority which has 
no control over the manner in which it is carried. out otherwise than through the 
budget allotments. It appears to His Excellency in Council that such an arrange
ment is fraught with great possibilities of confusion and mischief, and is liable to 
result in the gravest complications and difficulties. If the system proposed in the 
report is to be adopted at all, it appears to be desirable that direct responsibility 
to the Legislative Council should be introduced at once. 

8. Turning next to the other portion of the Government, namely, the Execu. 
tive Council, the proposal that it should consist in all Provinces of the same number 
of Members, viz., two, is a further instance of the tendency of the report to attempt 
to arrive at uniformity irrespective of the true needs of the situation. The condi. 
tions of the various Provinces vary as greatly as their population, wealth and 
education, and the Governor in Council would therefore deprecate any attempt to 
fix a uniform strength of the Executive Council which is to apply as a hard-and-fast 
rule in all Provinces. The number of Councillors should depend upon the volume 
of work to be done, and until the selection of the transferred subjects has been made, 
it is difficult to know what the volume of work will be. As, at present, His Excellency 
the Governor has direct charge of more than one Department, the work is already 
shared by four members of the Government. In view of the immense responsibilities 
which are proposed to be thrown on the Governor by the scheme proposed in the 
report, it will hardly be possible for him to have direct charge of any Department. 
Unless therefore the number of transferred departments is much larger than is likely 
to be made at the outset, His Excellency the Governor in Council is strongly of 
opinion that, in this Presidency, n9 reduction in the existing strength of the Executive 
Council should be made. The volume of business is already much larger than can 
properly be dealt with by four men; it must grow as wealth and education increase, 
and it is probable that it will be further increased if changes such as those contem
plated in the joint report are introduced. The need for more frequent joint delibera
tion is already felt. At present, though each councillor is primarily responsible for 
his own subjects, he would often be glad to hav' tbe opportunity of discussing 
important subjects with his colleagues; but the mass of work which comes before 
him is such as to discourage this practice. Nor can Members of the Executive 
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Council command sufficient time to .enable them to make tours of inspection, though 
such visits would be an invaluable means of keeping in touch with popular feeling 
outside the Presidency town as well as of' determining matters needing local 
inspection. 

9. The device which is put fo~ard in paragraph 220 of the report, ~der 
which one or two additional officials should be deljignated Members of Council 
without portfolios or power ,to vote, does not commend itself to this Government. 
So far as this Presidency is concerned, it will be unnecessary if the Council is main
tained at its present strength, as above recommended; but apart from this, it 
appears to His Excellency in Council that councillors without either portfolio, vote 
or salary, would be councillors only in name; and that there is no adequate reason 
for such formal appointments, seeing, as is admitted, that it is always open to the 
Governor to seek th~ advice of any of his officials. 

10. The position of the Governor under the scheme cannot fail to be one of 
extreme difficulty, ha'\1ing regard to the variety of responsibilities which are 
.imposed upon him. It seems to His Excellency the Governor in Council that 
there must be a period at the commencement of each Governor's term of office 
when these responsibilities will be in excess of his powers, owing to his lack of 
acquaintance with the country, people and officials. It appears to be a grave 
defect in the scheme that such a hiatus should be liable regularly to recur. Even 
when the Governor has attained some knowledge of the Province, the burden of 
the duties imposed on the Governor appears to be excessive, and it is probable that, 
so far as the expectations· of the framers of the report are based on his ability to 
direct and control the working of the new experiment, they will be liable to be 
disappqinted. In regard to his relations with his Ministers, it is not easy to offer 
criticism in the absence of the proposed instrument of instructions. It is assumed 
that this will not be a confidential document; for, unless its terms are known to the 
public, there' will be no means of apportioning the responsibility for the administra
tion of " transferred" subjects as between the Governor and his ,Ministers. 

, 11. In view of all the above considerations, His Excellency the Governor in ' 
Council en~ertains very grave doubts as to the success of the scheme outlined in 
the report. The proposals have not been welcomed' by any political party among 
Indians in this Presidency, and the apprehension seems to be widely felt that the 
Bcheme would in practice prove to be unworkable. Thus the President of the Madras 
Provincial.Gongress Committee on the one hand. and of the South Indian Liberal 
Federation on the other, both attack the scheme. The division in function is liable 
to give rise to serious friction, to impair responsibility, and to jeopardise the progress 
and prosperity of the population, while looked on merely as a political experiment, 
ths limitations and safeguards will prevent its being possible ·to draw any decided 
conclusions from the result, and will be liable to throw the discredit for failure on 
the wrong authorities. ' 

12. The next division of the report is that referring to the Provincial Legis
lature. Criticism of this subject is considerably restricted by the faot that all details 
as to constituencies and the franchise' are lacking. On this point, opinion must 
await the results of the deliberations of the committee referred to in paragraph 225 
of the report, but, subject to this remark, His Excellency the Governor in Council 
concurs in the opinion that the present system of indirect elections should be 
abolished. Experience in this Presidency undoubtedly supports the objection 
taken to it in paragraph 226 of the report, and whatever else is retained, there 
seems no sufficient reason to retain' the system of election through local bodies. 
His Excellency in Council is also disposed to favour the second recommendation in 
this paragraph, which proposes to make the franchise as broad' as possible, but he 
cannot disguise the fact that there is a very large body of Indian opinion which 
would view with great alarm any great extension .of the franchise. It should 
moreover be' noted that the experience of an extended franchise, which has been in 
use for many years in French India, is anything but favourable. On this subject 
attention may be invited to the remarkable opinions recorded by responsible French 
officials, which are to be found in a brochure entitled "Lea scandales du regime 
electoral dans I'Inde Fran9aise," written by M., Quaintenne, Conseilleur General de 
I'Inde Fran9aise, in 1900. 

13. The question of the representation of those sections of the population 
which are unable, from whatever reason, to secure the return of membe}"!! really 
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,\ 
representative of their interests, is dealt with in paragraphs 227 to 232 of the report. 
His Excelleney in Council is strongly impressed by the necessity of devising Borne 
means of providing for the representation of communities which have in the past 
been unable to secure any adequate share in the elective portion of the Legislative 
Council. It is a patent defect in the working of the present system that the 
representation has been so largely monopolised by a single class. In the present 
Legislative Council, the non-Brahman Hindu castes, numbering 26 millions, have 
only one representative returned by territorial election, while ~he Brahmans, 
representing Ii millions, have nine representatives. This question will be no doubt 
fully considered by the Franchise Committee, and the Government trust that the 
committee will be able to devise some .means for ensnring the due representation 
of the great mass of the community . 

.In any case, however, it i~ certain that no scheme of communal representation 
for caste Hindus would adequateJy secure the due representation of the intert>sts 
of the lowest castes, which in this Presidency number some. ten millions of people, 
and for this reason it will be for a long time necessary here to reserve a substantial 
number of seats to be filled by nomination so as to ensure the due representation 
of these classes. It appears to His Excellency in Council that the necessity of 
providing adequately for these classes has not been sufficiently present to the minds 
of the framers of the report. He can find no clear recognition of the fact that 
these backward and inarticulate classes must be protected from oppression or 
exploitation by the higher castes, and he desires to draw particular attention to 
this aspect of the problem. . . 

14. There is one seetion 01 the commnnity in regard to which an exception. 
should be made from the foregoing remarks. This is the Indian Cl]ristian 
community, which in this Presidency includes a population of about 11 millions, 
and is rapidly growing. This community represents a minority which is sufficiently 
hpmogeneous, literate, and advanced, to be capable of deriving benefit from a 
separate electorate. Its case is analogous to that of the Muhammadans and 
Sikhs, for whom tire report proposes separate electorates, and His Excellency the 
Governor in Council proposes that, in this Presidency at least, a separate electorate 
should similarlv be allowed to Indian Christians. Whether such a course is 
desirable in other Provinces, His Excellency in Council is not in a position to 
judge, but he would again point out that uniformity throughout India is not 
essential. In this Presidency experience has proved that the Indian Christian 
community, in spite of its high standard of education and intelligence, has no 
chance whatever of securing the election of a representative in any territorial 
constituency, and this practical denial of representation is naturally regarded as a 
grievance. The grant of a separate electorate to this community will curtail to 
some extent the number of seats which must be reserved for nomination. 

15. The Government of Madras concur in the view expressed in paragraph 232 
of the report, that separate electorates will be required for the representation of 
the planting intElrest, trade, commerce, and the great landowners. The mining 
interest is not in this Presidency of sufficient importance to require special 
representation, while, as regards the University, the Government doubt if a scparate 
representative is necessary. 

16. The retention of an official element in the Legislative Council appears to 
this Governm~nt to be beneficial for the reasons stated in paragraph 233, and in 
view of the proposal to increase largely the elected element, and thereby to reduce 
the proportion of the offiCial vote, the Governor in Council is not convinced that 
there is any reason of sufficient weight to justify alteration of the existing 
conventions regarding the speaking and voting of official Members. 

17. In paragraph 235 of the report it is proposed that to each department or 
group of departments placed under a Member of Council or a 1l,1inister, a standing 
advisory committee eleCted by the Legislative Council should be attached. The 
avowed object of this proposal is to familiarise the Members of the Council with 

,the processes of administration, but His Excellency the Governor in Council can 
hardly think that the suggestion is a happy one. Jf the proposal stood alone and 
constituted the basis of Ii much slower scheme of 'dvanc~ in political education, it 
might, perhaps, be accepted, in spite of its manifest disadvantages, but in view of 
the wide scope of the present proposals thi~ cannot be claimed for it. On the 
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other hand, the creation of the proposed advisory committees, attached to each 
Member of Council or Minister, would constitute a serious impediment to the 
transaction of public business, and would necessarily be productive of great and 
vexatioUs delay. It would have the very undesirable effect of weakening the 
sense of responsibility of Members'of Council and Ministers for the due conduct of 
the departments committed to their charge. It would further open the door to 
irresponsible and undesirable currents 01 opinion working behind the scenes and' 
with none .of the advantages of publicity. Nor is the plan of appointing standing 
60mmittees in any way a necessary means of ascertaining non-official opinion on 
any question of policy, on new schemes of expenditure, or on the working of the 
department, as the remarks in paragraph 235 of the report may be taken to 
suggest. This can be equally well, if not better, achieved by the appointment of 
committees ad hoc, selected from those whose opinion is known to be of value in 
regard to the particular matter in isslie. - In this Presidency it has been· the 
practice to convene committees of this class, and the Governor in Council freely 
recognises tlfe great assistance which he has derived from such bodies. 

18. The Governor in Council concurs in. the conclusion that the post of 
President of the Le~lative Council should be held by the Governor, and that for 
some time to come the Vice-President should be chosen from the official members. 

19. With regard to the fundamental question of the division of the functions 
of Government between "transferred" and "reserved" subjects, I am to express 
regret that it is not possible to communicate the considered opinion of the Madras 
Government by the 1st November, as desired in paragraph 1 of Mr. mgnell's letter. 
The Government of India are .aware that the Governor in Council deprecated the 
holding of a meeting of the Madras Legislative Council for the discussion of the 
illustrative lists given in Appendix II. to the joint. report, for the reason thltt 
inquiries made during the course Df the meeting of the Council held in the middle 
of August showed that unofficial opinion was very evenly divided on the question 
whether any such discussion should take place. In accordance with the wishes of 
the Government of India, as. recently intimated, it has b.een decided to convene 
a special meeting of the Council for this purpose in Madras on the 22nd October 
and succeeding days. An ,accurate· record of the proceedings of that meeting 
cannot be brought into existence immediately after its close, and when it has been 
prepared the Governor in Council will require some interval of time in which to 
consider the views of, the Legislative Council and formulate his -own opinion on 
the weighty issues involved: . . 

20. I am now to refer to the question of affirmative legislation, which is dealt 
With in paragraphs 247· to 254 of the' report, and to the device which is developed 
in paragraphs 252 to 254, for passing such legislation as the Governor ma;1 consider 
essential by means of grand committees. Whether this plan would work in a 
province in which there existed strong and independent interests is a. matter on 
which this Government does· not feel called upon to express an opinion, but these 
conditions do not exist in Madras, and regarded from the standpoint ofthis Presidency, 
His Excellency the Governor in Council has no hesitation in declaring the suggested 
method to' be unsuitable. Under the proposals in paragraph 252, of the bare 
majority which the Governor has power to nominate, at least one-third must be 
non-officials. The .defection of one or two members among the non-officials thus 
nominated will convert the bare majority into a minority, and therefore in all 
measures upon which feeling runs strongly, every endeavour will be made to win 
oyer one or more of the Governor's nominees. It is not unsafe to assume that they 
will be subjected to every form of pressure exercised through the press, on the 
platform, and otherwise, and it may well be questioned whether it is wise to place 
unofficial members in such a difficult and invidious positioq where their bona 
fides would be constantly open to challenge,. and still more whether it can 'safely 
be assumed that they will be strong enough to support it. .The report observes 
that no great harm will ensue if a legislative project which cannot secure the support 
of six out of the seven non-official members selected by the Governor is deferred, 
but this remark seems to this Government to ignore the conditions in which the 
scheme will work. As a means for enabling the executive government to semIte 
.the passing into . law of such legislation as they cousider absolutely necessary, it 
appears to His Excellency the Governor in Council that the plan of grand 
committees, /1S formulated in the report, is open to. insuperable objection. Instead 
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'of this plan he would suggest that, when a Bill regarded by the Governmen~a\ 
essential is rejected or is modified in vital particulars by the Legislative Council, 
the Government should be free to resubmit the Bill, in such form as they may think 
fit, to the Legislative Council, with the intimation that the Government consider 
its passage into law to be essential, without modification in respect of the whole 
or particular clauses of the Bill. The Bill would then be reconsidered by the 
Legislative C011n.cil. ·After such reconsideration it would be open to the Governor, 
setting aside any amendments considered by him to be unacceptable, to declare 
it to have passed into law. 

21. Passing on to a consideration of the budget procedure as dealt with in 
paragraphs 255 to 257 of the report, there appear to His Excellency in Council to 
be many difficulties involved in the procedure suggested. In the first place I am 
to draw attention to the difficult 'and invidious position in which the Governor 
will be placed by having imposed upon him the whole burden and odium of 
reinserting in the budget allotments which the Legislative Council has struck out. 
It seems to this Government to be of doubtful expediency to give the Legislative 
Council the power of rejecting or modifying allotments relating to reserved subjects 
if such rejection or modification is really ineffectual and can be set aside by the 
Governor by a stroke of the pen. A make-believe of this sort tends merely to 
produce irritation. His Excellency the Governor in Council would also strongly 
urge that, if that portion of the Government which consists of the Governor and 
the Members of Council is to be responsible for the working of the reserved 
departments, it is contrary to principle that the Legislative Council should have the 
power, whether real or apparent, to alter the budget relating to those subjects. 
The proposals in the report seem here again to effect a divorce between power 
al1d responsibility. 

22. As regards the transferred subjects, it. appears that the vote of the 
Legislative Council on the budget relating to these subjects will be final and 
conclusive, and that neither the Governor nor the Minister will be able to alter it. 
As the Minister is not responsible to the Legislative Council, but is merely 
responsible in a remote and indirect way to his· constituents, there is· no security 
that the Minister's views will be in accordance with those of the majority in the 
Council or the majority's views with his; so that it will be possible for the Council 
to defeat the :Minister's policy by modifications of the budget allotment and for 
the Minister to frustrate the desire of the majority of the Council by his control of 
the executive of the departments in his charge. A deadlock will thus result, and 
if the Minister declines to resign, there will be no remedy except by the dissolution 
of the Council.' Even then, if the Minister retains his seat and the Governor 
reappoints him, the deadlock will continue. It does not appear to His Excellency 
the Governor in Council that an arrangement in which such a result is possible, 
if not probable, can be regarded as suitable for adoption. 

23. It appears from the remarks in paragraph 257 to be the i!1tention of tho 
framers of the report that the responsibility for suggesting fresh taxation should 
be placed wholly on the Ministers. It is not unlikely that, if this were carried out, 
no fresh taxation would ever be imposed, and therefore the transferred subjects 
would be starved for want of funds. It does ·not appear to His Excellency in Council 
that such an arrangement is workable. It would not be fair that the Ministers 
alone should be called upon to incur tne unpopularity inseparable from proposals 
to increase taxation, and in the opinion of His Excellency the Governor in Council 
the Provincial Government as a whole should assnme full responsibility in this 
sphere. This is, however, only one illustration of the radical defects in any scheme 
which seeks to divide the functions of Government between two conjoined bodies. 
If it is carried out,. the- tendency will be for the Ministers to represent that the 
necessity for increased taxation arises out of the increased demands for the reserved 
departments, although the fact may be that it is due to the ministerial mismanage
ment of the resources at their disposal. Mutual recrimination will arise; the 
public will be appealed to to judge between the two disputing parties, and very 
serious injury will be done to the prestige and credit of the Government as a whole. 

. 24. These difficulties inherent in the proposed diarchic system recur with no 
less force when the report comes to deal with the question o·f the relations of the 
services to the Government in paragraph 259. It is not made clear in whom the 
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power of actual appointment to offices in the transferred departments is to vest, 
whether it is to remain, as at present, at the absolute discretion of the Governor, 
or whether he is to be bound in this, as in aJl other ordinary matters, to follow the 
advice of his Ministers. The Government are clearly of opinion that the present 
position should be maintained. 

25. On a careful review of the general trend of the proposals which have been 
made in the report, the Government of Madras 'cannot but 8.!Ik themselves whether 
the 'adoption' of changes such as,are here proposed, which constitute in effect rathel' 
a revolution than a reform in the government of the country, is in the true interests 
of its progress and happiness; whether it would not be more for the benefit of 
the' great population under the British Crown in India that development should 
proceed more on lines which would retain the essential feature -of a single unified 
Government and avoid the entirely new experiment of the division of the Govern
ment into two parts between which it may be difficult to secure the co-operation 
essential to success; and whether the difficulties surroimding this experiment 
are not greater than. any prudent statesman would feel justified in undertaking. 
There is the possibility of the scheme achieving a success' which will greatly promote 
the welfare of the people of India, but there are undoubtedly also the chances 
of a grea.t and disastrous failure. His Excellency the Governor in' COuncil cannot 
conceal his apprehension that the latter exceed the former. 

26. In the succeeding paragraphs 260 to 262 proposals are made for future 
development. These involve the. periodical examination of the wprking of the 

. proposed constitution, first by the Government of India at the end of five years 
and then by a parlia.mentary commission at the .end of ten years. While His 
Excellency the Governor in Council does not wish to oppose the general conception 
of an examination of Indian affairs being made from time to time, he would like 
to ask whether it is really a wise proceeding to attempt to frame a definite time 
table of progressive stages. On the one hand, if it is known that revision is to be 
undertaken after a defini,te period, opposing interests will concentrate their attention 
on the preparation of the case for the grant of additional powers or for the with
drawal of existing powers, and sgope for organised agitation will be crea.ted. On 
the other hand, if practical experience should indicate the need for change, it should 
be open to the Government at any time to modify or reconsider~the division 'of 
subjects between the " transferred " and " reserved" categories, . '. 

27. On the subject of Chapter IX., which relates to the Gov.ernment of India. 
and the India Office, the Governor in Council does not desire to offer any detailed 
remarks, but he wishes to place on record his unreserved acceptance of the funda
mental proposition mentioned in paragraph 276, namely, that the capacity of the 
Government of India to obtain its wiU in aU essential matters mui;t be unimpaired. 
This seems to be the most convenient point at which to refer to the questions of 
the' relations of provincial government to the Government of India, which are 
touched on in paragraphs 212 and 213 of the report, and I am to express the hope 
that this slight divergence from the order followed in the report will be over
looked. In these paragraphs certain proposals are made to give greater freedom 
from control to Provincial Governments in. the spheres both of J.egislative and 
administrative business. In the opinion of His Excellency the Governor in Council 
this change in policy has long been .called for, qnite a.part fro,m and independent 
of any question of constitutional reforms. As he has previously ~tatecl, the 
desideratum in his opinion is, "not merely the relaxation of a rule' here or the exten
sion of a limit there, but the achieveme.lt of a complete change of view regarding 
the powers of provincial governments." It is necessary to abandon the traditional 
policy that provincial governments are not to be trusted to spend' theit revenues 
in their own way and to manage the territories and the peoples within their juris
diction to the best of their own judgment, but must be hedged round with a network 
of rules and restrictions to prevent their going astray. Those who have suffered 
from the heavy yoke imposed by the detailed control of the Secretary of State and 
the Government of India have long recognised now how largely that control has 
been responsible for the slow progress of the country. Initiative is paralysed by 
the necessity of having coriBtantly to pull up and apply for sanction and the absence 
of this paralysing factor is doubtless the reason why in certain Native States a 
greater measure of advance has been achieved with less resources anil inferior 
instruments. Even if p,o immediate and vital ch~e were .to be made in, the 
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Government of India, His Excellency the Governor in'Council would still-advocate 
a wide and far-reaching measure of decentralisation, altogether different in scope 
and effect from the timid half measures of the past. If, however, a great extension 
of popular control in the provinces is to be undertaken, the necessity for the radical 
reduction of the Government of India and Secretary of State's powers and practice 
of interference will be unavoidable. 

28. In paragraph 4 of Mr. Hignell's letter, reference is made to a suggestion 
conveyed to local governments in December last, viz., that detailed local inquirics 
should be instituted so as to enable them to form some idca of what would be a 
reasonable franchise, and of the resultant strength of electorates and the size and 
number of suitable constituencies, and it was requested that the necessary materials 
should be collected as soon as possible in order that they might be placed in the 
hands of the committee whose appointment is contemplated in paragraph 225 of 
the report. In reply to the original suggestion it was pointed out in paragraph 20 
of my letter No. 59, dated the 17th January 1918, that there are already in the 
Madras Presidency rural and urban electorates constituted for the purpose of 
electing members of taluk boards and municipal councils, and that particulars of 
the existing franchise and the numerical strength of the electorates have been 
furnished to the Government of India in Mr. Graham's letters Nos. 28-3, Legislative, 
dated the 9th May 1917" and No. 35, Legislative, dated the 21st May 1917, and 
it was added that further changes were under contemplation which would have 
the effect of broadening the franchise, and that the whole question would necessarily 
come under further consideration in connection with the discussion of pending 
proposals for the amendment of the law relating to municipal and local bodie~. 
The Governor in Council intimated that his policy in this respect favoured the 
creation of [direct electorates on a franchise as broad as possible, and, in view of 

'the obvious objections to the multiplication of electorates, he expressed his decided 
adhesion to the view that the same electorate from which municipal and local 
bodies derive their powers should be utilised a..~ the baRi~ for the election of pro
vinciallegislative assemblies. On these grounds he stated that he did not propose 
to institute any detailed local inquiries. Since December last, further steps have 
been taken to broaden the franchise, and electoral rolls are now under preparation 
which should disclose the 'effect of these measures as soon as complete replies have 
'been received to certain references issued to the local bodies concerned. Material 
is thus in the process of collection, and the Governor in Council will spare no pains 
to complete its compilation and place the, result before the committee which, it 
is understood, will shortly be appointed to deal with the franchise question. His, 
Excellency will only add the expression of his opinion that, in the words of para
graph 264 of the report, " an electorate sufficiently active and cognizant of affairs 
to hold their representatives effectively to account" is the fundamental and indis
pensable basis of any scheme of democratic government. The Governor in Council 
has grave doubt whether it will be possible to create at present lIuch an electorate 
in this Presidency. 

No_ 18A. 

Letter JrQTll, Gcn;ernment oJ Madras to the Govern'ment oJ India, No. l104-A, 
Fort St. George. the 10th December 1918. 

In continuation of my letter No.948, dated 19th October 1918, which deals 
generally'with the Report on Indian C',onstitutional Reforms, I am now directed 
to address you on the question of the division of functions which is discussed in 
paragraph 238 thereof. 

2. The paragraph in question deals with two divisions of functions, first, that 
between the C-.<>vernment of India and the Local Governments, and. secondly, the 
division of the provincial subjects between the ministers and the rest !)f the 
Government. I am in this letter to state the views of the Madras Government 
on the latter of the two questions. The !argl- question of the devolution of 
functions by the Imperial Government to Provincial Governments will fonn the 
subject of a separate communication. ' 
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3. In my letter above referred to His Excellency the Governor in C()uncil has 
expressed grave doubts as to the possibility of the success of the scheme of dualism 
outlined in the Report and has brought to the notice of the Government of 
India that.. this part of the proposals has not been welcomed by any political party 
among Indians in this Presidency and that the apprehension seems'to be widely' 
felt that the scheme will in practice prove to be unworkable,. Reasons were given 
for thinking that the division in function is liaple to give rise to serious friction, 
to impair responsibility, and to jeopardise the progress and prosperity of the 
population, while if it is looked on merely as a political experiment, the limitations 
and safeguards imposed will suffice to prevent its being possible to draw any decided 
conclusions from the result and will be liable -to throw the discredit for failure on 
,the wrong authorities. 

4. 'In this connection I am to invite attention to Mr. Davidson's letter No. 59, 
dated . 17th January 1918, in which the adoption of a scheme of sub-provincial 
councils was advocated. His Excellency in Council continues to prefer this 
arrangement to the one advocated in the Report as he believes it would enable men 
of local weight to come forward and make their influence felt, would afford the 
training ground which is so much needed, would retain the ultimate control of 
legislation and power of the purse with a 'united government and would introduce 
real responsibility at once. He very much doubts if these ends would be achieved 
under a system which divides the functions of the' government between two 
divergent elements as'proposed ~ the Report. 

5. In deference to the opinion of the authors of the Report and· the wishes of 
the Government of India, His Excellency the Governor in Council has made more 
than one attempt to draw up a scheme for the division of subjects into reserved 
and transferred, but ",ithout success. He has been tillable to find any a priori 
grounds for considering that anyone subject is more suitable for transfer than any 
other and sees strong objection to a sch~me which would divide the Government 
into watertight compartments.· 

6. His Excellency in Council has not ignored the conditions under which 
the authors of the Report propose that the scheme should be worked and the 
considerations which are to determine the subjects to be transferred, but finds 
these conditions and considerations vague and inadequate. It is prescribed, for. 
instance, that the extent to which responsibility can be transferred should relate 
to the nature and extent of the electorat~ which will·be available in any particular 
province. The electorate has yet to be determined and its determination is 
going to be a matter. of great difficulty. In the next place it is laid down, 
as regards the considerations proposed for determining what subjects should 
be transferred, that they should be--(l) the subjects which afford most opportunity 
for local knowledge and social service, (2) those in which, Indians have shown 
themselves to be keenly interested, (3) those in which mis~akes which may occur, 
though serious, would not be irremediable, (4) those which stand most in need 
of development, and .(5) those which. do not vitally affect the masses. While, 
however, an examination of the second of the lists attached to the Report shows 
that hardly any of the subjects therein satisfy all these conditions, there seem 
to be many included _in it which offend against one or more of. tjlem. There 
are few things which affect the condition of the masses so vitally as taxation and 
local self-government: a wrong policy in respect .of education 'or forests might 
easily have results that were irremediable; Indians have so far shoWn a minimum 
of interest in veterinary science, fisheries, the preservation of wild birds or river 
conservancy. Nor is His Excellency in Council able to accept the proposed 
tests as adequate in themselves. Local knowledge may well connote local 
pr~ure. The transfer of even so apparently suitable a subject as local self
government would involve a. considerable danger of the administration of local 
affairs being prejudiced by political considerations: Again, a keen interest by 
a member of the educated class, say, in secondary education, might re.~ult in 
diversion of funds from primary schools. With the need of development there is 
generally associated the need of trained administration, and it may well be 'urged 
that it is more desirable to transfer to the untrained ministry the subjects 
which are administered by an established staff on settled lines and not those in 
r~spect of which the minister will be liable to be swayed by the prejudices of 
uninformed cOlllltit~ents; while, if mini~tern are not to handle matters that vitally 
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affect the masses, they will be debarred from the most important branches of the 
administration. • 

7. While the division of subjects as a ~hole is impracticable, the bifurcation 
of particular subjects is even more so. Under such an arrangement the possibility 
of apportioning responsibility vanishes. Administration, which would be sufficiently 
difficult iIi subjects which overlap, would be impossible when the two parts of the 
Government were responsible to separate authoritie!! for parts of the same subject. 
The control of staff would raise endless difficulties, and neither half of the Government 
would be able to discharge its responsibilities properly. 

8. The position of the 'Minister under the scheme has been commented upon 
by many critics. While in most quarters his position is looked upon as one of 
inferiority, there is at the saqIe tjme cast upon him in respect of his own subjects 
a responsibility for decision markedly greater than that which will be cast upon his 
more experienced colleagues, and the casting of this burden upon him has involved 
the conferring upon the Governor of extraordinary powers and duties which it 

. will, in the oRinion of His Excellency the Governor in Council, be iInpossible to 
fulfil. These difficulties are exaggerated when the question of taxation i1:l 
considered. While the members of council will have no power to raise funds for 
their own subjects, the Minister is to bear the burden of the unpopularity of 
initiating all taxation, whether for transferred or for reserved subjects. At the 
same tiIne he may be outvoted on the budget that is to be presented by the united 
Government and may have to bear the burden of an unpopular measure for 
which he is in no way responsible. 

The position of the Minister in relation to his constituents will be no less 
difficult. The average ryot has no conception of the advantages, for instance, of 
forest conservancy, and sees no connection between scarcity of water and denudation, 
and pressure will be brought to bear on. the l\Iinister to throw open reserves and 
thereby sacrifice permanent interests to immediate advantage. And so in many 
matt~rs the limit of the Minister's power' for good will be liable to be that of his 
constituents' knowledge of the need of advance. His Excellency the Governor in 
C'A>uncil desires to lay stress on this point .. He is aware of what has been achieved 
by Indian l\Iinisters in Native States. He considers that those achievements are 
due in no small measure to the security of their tenure, and that if they had been 
responsible to a number of ignorant voters, their hands would have been tied and 
their capacity for performance strictly limited. 

9. The Government of Madras have already addressed the Government of 
India in letter No. 893, Financial, dated 5th November 1918, on the subject of 
the financial arrangements under the new scheme, and have entered a st~ong protest 
against the proposal to base the contribution to the Government of India not on 
population, nor on area, nor on wealth, nor on the capacity of the provinces, but 
on the results of a series of provincial contracts which this Government have never 
accepted as being fair to the people committed to their charge. It has been pointed 
out in that letter that, if burdened with such a contribution, this Government 
cannot be responsible for carrying through· the large schemes of iInprovement to 
which they are committed. I am to add that there can be little doubt that the 
view taken by this Government is strongly supported in non-official circles. No 
less than five resolutions of protest have been submitted for discussion by the 
Legislative C',ouncil, but have been disallowed by His ,Excellency the President on 
the ground that the matter was under correspondence with the Government of 
India .. This Government have, howt"ver, very little doubt that, if any of them 
had been brought forward, it would have been passed unanimou/:lly by t.he Council. 

In this connection I am to draw attention to the financial proposal':! contained 
in paragraph 203 of the Report, under which the two great sources of provindal 
revenue will be Land Revenue, which at present yields some 600 lakhs, and Excise, 
which yields some 400 lakhs per annum. It appears to His Excellency in Council 
that in the initial stages of this projected development there would be grave danger 
in entrusting either of these great revenue-producing heads to the control of untried 
members of the Legislative Council, new to all sense of responsibility. 

10. I am now to refer to the result of the disrussion of the lists of subjects in 
the :Madras LegisIative Council at a ml'.eting helu ofl the 22nd and 23rd October 
1918. As has already been intiInated to the Government of India, the non-official 
members of the Council when they were consulted were unable to agree as to the 
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desirability of a discussion at all. At the above meeting, which was nevertheless 
held in deference to the wishes of that Government, out of a total of 29 non-official 
members, eight were absent and anether declared himself unable to take part 
in the debate in the absence of knowledge as to the nature of the electorate and 
Council of the future. Others declared the discussion premature and desired tio 
place on record that their 'participation in it should not be taken as implying any 
approval of the principles of the Report, while four members, discussing the proposals 
.as hypothetical, expressed themselves as opposed to diarchy in any form. A fifth 
. announced a similar opinion in a letter sent to the newspapers as soon as the meeting 
was over. A similar opinion is to be inferred from the action of six members who 
suhmitted resolutions proposing the ·transfer either of all the subjects or of all 
except those expressly reserved by the authors- of the Report, viz., those relating 
to the maintenance of law and order. At the same time the detailed resolutions 
covered practically every subject on the reserved list. 

11. In order, however, to make the discussion as fruitful as possible, His 
Excellency the President deferred the discussion of these omnibus resolutions and 
endeavoured to elicit opinions of real value in respect of resolutions favouring 
transfer of individual items of work. 

The first subject discussed was that of LMld Revenue. The mover began by 
declaring himself unable to find satisfactory reasons for withholding any subject 
from the control of the Minister when the limitations imposed by the Report were 
placed upon his powers. He dissented from the suggestion that matters which 
vitally affected the well-being of the masses should not be transferred. The 
seconder referred to the difficulty of discussing questions of transfer without 
knowing the nature of the electorate. One supporter urged as his chief ground 
for stipport the fact that the subject vitally affected the masses. Another admitted 
the danger of the reduction of the land revenue. A third went the length of pressing 
for a. reduction and added, "What I would suggest is that we should take more 
from the Treasury and less from the taxpayer." The motion was carried by 
twelve votes against six. 

12. The next subject discussed was Industrial Development. The mover 
urged an equal division of subjects and recognised that his proposal would give 
rise to apprehensions on the part of the European merchants. The resolution 
was supported on the ground of the unfair treatment given by Government and 
the Secretary of State to Indian industries in the past. . The following extract
from the speech of the Honble. l'IIr. A. S. Krishna Rao will be of interest :-" The 
more correct solution should have been to have the necessary safeguards and 
checks in the machin~ry of the Government of India and to allow provincial 
autonomy. But because the authors of this Report have, for various reasons stated 
therein, considered it necessary to divide responsibility and because they have 
conceded the desirability of some devolution of responsibility to Indian Ministers, 
we have thought it the wise.r course to accept it, so far as it goes, hoping that in 
course of time we will justify the demands for further reforms in that direction." 

13. The next question discussed was that of borrowing on the sole credit, of 
provincial revenues. The following extract from the sp'eech of the Honourable Mover 
is of interest with reference to the question of finance :-" My Lord, I am at one 
with several of my honourable friends who have preceded me already in feeling 
grave doubts as to the system of diarchy such as that formulated in these proposals, 
a system under which two different principles of Government are combined, two 
different sets of authorities are created who look to different authorities for their 
responsibility-two different systems of .finance which give' preference to one set, 
but first of all placing the revenues at the disposal of the Government of. India, 
leaving the Ministers to get what they could after the reserved portion of the 
Government is satisfied. On this financial proposal for working this dual Govern-

'ment I have very grave doubts whether the scheme, as it·is, would be workable, 
and whether it does qot place the 1\1inisters at the mercy of the Governor in Council. 
I fully believe that this part of the scheme. should be reconsidered if reforms lU'e 
to be a success. The authors of the scheme state that the Government of India 
should have precedence in regard to their contribution. Then they say that the 
reserved portion should receive their supplies and there is no limit to that supply; 
the Governor in Council may ask for what they like and then the Ministers are to 
~evelop those departments which require development and are supposed to get 
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the balance of what is available after all the other needs are satisfied."If"there 
is a deficit, the Ministers will have to face it and ask for extra taxation. This 
scheme of running this dual Government under this system of finance is, I submit, 
open to the gravest possible objection. I hope that your Excellency in Council, 
when these proposals come up for examination, will devise a scheme which will 
be equitable to both parts of the Government, and which would not place the 
Ministers at a disadvantage in undertaking a new experiment such as this. 

":My Lord, therefore, first of all, before I deal with the question of 
borrowing, I wish to address Honourable Members about these financial 
proposals, not only non-official members, but also the members of your 
Excellency's Government both individually and collectively to improve 
this portion of the scheme aM to devise a scheme which will not bring one 
portion of the Government into collision with the other, and suggest modifica
tions for removing administrative friction that must be caused if the scheme 
remains as it is. I must say that the collective wisdom of the Government 
of India and the. Secretary of State's Government and the distinguished 
authors of this Report has not enabled them to evolve a scheme which is 
not open to all these grave objections." 

The following statement indicates the grounds upon which the proposition 
wil.s moved:-

" Assuming that local self-government is transferred, a Minister who 
wishes to give a loan to a municipality or who wishes to finance a district 
board railway, or who wishes to help a co-operative credit society-I believe 
it is also under contemplation to use co-operative societies for loans to 
agriculturists-the Minister wants money, if borrowing is placed in the 
reserved Department it will be within the competence of the Governor in 
Council to refuse him facilities to grant loans. Is that a state of things that 
can be contemplated? That is the essential point which I wish to raise by 
this resolution. Ministers are responsible for taxation and no taxation can 
be imposed without their approval Ministers are responsible for the 
. Departments for which loans are required, and yet borrowing on the sole 
credit of the Government is placed in the reserved list. I think that the 
position will be intolerable, intolerable for a Minister who wants money and 
who cannot get it. If he wants a loan he has to go to the other part of the 
Government andpk them to sanction the loan. I submit that the scheme, 
as it is, is not a sound one. If you' make the Ministers responsible 

. for taxation, I think the only thing' that you can do is to make them the 
authorities for borrowing, and make them also responsible for it." 

The resolution was put and agreed to . 

. 14. The next proposition was that elementary, industrial and technical 
education should be included among the transferred subjects, while university and 
secondary education should be retained among the reserved. The Honourable the 
Rev. George Pittendrigh, who moved the motion, pointed out the serious conse
quences of false steps in educatio~ that compulsory education, though an excellent 
electioneering cry, was not a 'popular thing, while secondary education was, and 
that in a'popular assembly there was always a tendency to favour the latter. The 
Honble: Mr. Ramachandra Roo, in opposing the resolution, used the following 
expressIOns :-

"It is bad enough to~have two compartments in the Government itself 
but it would be worse if the direct authority for education has to serve tw~ 
masters. I think, if there is one point with reference to the reforms and the 
way in which the new organisation is to work, it is this: we do not want dual 
control over the Departments, and for that one strong reason I would ask 
that the whole field of education should be placed under the :Ministers." 

The Honble.Mr. Yaqub Hasan added the following :-" In any case, 
there will be a disadvantage, and not an advantage, in this bifurcation of the 
Department. If all the branches of education are under one control, there 
will be a consistent educational policy, and there will be a proportionate 
expenditure of money on-the difierent bran!'l:.es of education, and also the 
Department will be one, and policy ~ilI be carried out by one Department 
and not by two." " 
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The re.~ult of the voting was to recommend the transfer of all education to the 
control of Ministers. 

15. The next proposal was that matters affecting the conditions of Services of 
the transferred Departments should be included in the list of transferred subjects. 
The possibility of reduction of expense was one of the principal grounds urged. 
The main ground, however, was that the Ministers could not -be responsible unless 
they had control. This point was:put strongly by the Honble. Mr. Ramachandra 
Rao as follows :- -

co The conditions of service and the control of the public services do not 
seem to have been contemplated by the authors of the Report. It is one of 
the most important elementary propositions of administration that the 
Ministers who are administering their Departments should have full control 
over the- staff appertaining to the Departments. Unless that is conceded, 
the whole of this Bcheme would stand self-condemned. It has been more than 
once pointed out by the Decentralisation Commission that the services should 
be controlled by those who are responsible for administering those Depart
ments. H Ministers are to be held responsible for the Departments to be 
ultima.tely placed in the transferred list, they mnst ha.ve a free hand with the 
services employed by them . 

. * * * * * * 
.. Therefore it seems to me, my Lord, that unless this fundamental 

proposition is conceded, there is llO use of having any transferred list. 

* * * ** * 
co Whatever may be the Departments transferred ultimately, even takfug 

the Departments in _ the illustrative list, for example, the Departments of 
Agriculture, or Industries, or Education, I say that Imperial officers as well 
as Provincial officers will have to be appointed and the Ministers should have 
such control as the Provincial Government now has with reference to the 
appointment, conditions of· service and general control of the Services. 
Otherwise, the position of the Ministers will be quite anomalous. 

*" * * * * * 
co Unless these essential conditions are also carried out in the Report, and 

.unless these too cautious proposals which are to be found in the Report are 
modified, I am certain that there will be a deadlock between the two Depart
ments of the Government." 

It will be observed that under this positionlwhich theHono~able Member 
regarded as essential, the Minister would possess powers much in excess of those 
possessed. by a Member of the Executive Council, and equivalent to those now 
entrusted to the Governor of the Province. The resolution was carried, thirteen 
members voting for it. 

16. The next proposition related to Prisons and the administration of the Acts 
relating to incitements to crime, seditious meetings, press and arms. It fell through 
for want of a seconder. _ 

17. The next proposition was that the whole of the Forest-s should be transferred. 
The following are samples of the argUments by which the resolution was supported :-

.. The main difference is that just like the present Government the 
Executive Councils would attach more importance to the experts' advice 
than to public opinion. H .the Ministers control this Department, they will 
have better knowledge of the conditions of the people than the experts, and 
they will be in touch with the people. They will have a true sense of pro
portion when they have to reserve a portion of the forest or to throw it open 
to the villagers. That will be an advantage to a greater extent than the 
corresponding disadvantage." 

* * * * * * 
"I wish to answer the objections that I have raised. iLIn the first place, 

I must admit as a fact that valuable forests have been denuded and that by 
the grossly improper conduct of some villagers. Looking to the causes, 
what are they? Luckily in this matter we have the advantage of the.Forest 
Committee's Report. There they point out that the forest administration 
has not worked smoothly, and the main difficulty is that that administration 
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has proved a very bitter pill to the villagers, and the villagers who li"ad been 
accustomed to exercise certain privileges were deprived of those privileges." 

* * * '* '* * 
" If the Forest Department is severely worked so as to deprive the people 

of immemorial rights, the people get into the forests and cut down trees or 
set fire to them and otherwise cause damage. Therefore, in the interest of 
the real protection of the forests, what is wanted is to make the administration 
popular." 

The resolution was put and agreed to.' 

18. Civil Justice was next discussed. The intereRt shown in litigation and 
the extent to which the people are interested were the main arguments in favour of 
transfer. The resolution was lost on grounds which are explained in the following 
extracts from the speech of the Honble. Mr. Venkatapathi Raju:-

" If you say there should be no division I am in favour of it; but 
when we agree to division, I do not agree with the position taken by the 
Honble. Mr. RamachandrajRao, that we agree to their proposition but we 
want this amendment as regards civil justice. . . . When we want to 
give law, justice and order to Government, let us do it ungrudgingly." 

19. The transfer of Business Concerns was next considered, and supported 
by arguments in favour of a protective tariff. The motion was opposed by the 
Chairman of the Chamber of Commerce and carried by a majority of one. 

,20. A motion for the transfer of Agnculture was carried without discussion, and 
motions regarding the transfer of Railways and Major Irrigation, Inter-provincial 
Immigration and Emigration, and Stationery, Printing, Stores and Supplies, with 
very little discussion. 

21. The non-official members were unanimous in recommending that the 
power of suspending defaulting local bodies should not be veRted in the Executive 
Council. 

22. To sum up, the non-official members were generally opposed to dualism 
as a system. They were specially opposed to the bifurcation of subjects. . They 
recognised that the tendency of the scheme will be to create friction and to impair 
the efficiency of the Government. More than one of them urged the view that it is 
impossible to say what subjects a Mini.~ter will be capable of administering until 

- it is known from what class he is to be chosen, and none of them was able to 
show that there was any a priori reason why one subject should be more suitable 
for transfer than another. Thus the result of the debate, while it supported the 
conclusion of His Excellency the Governor in Council that division of subjects is 
not a practicable scheme, failed to give him any assistance in framing a list of 
subjects suitable for transfer on the assumption that dualism is to be forced u'pon 
the country. 

23. The declared policy underlying the proposed reforms is that of increasing 
the association of Indians in every branch of the administration, and the gradual 
development of self-governing institutions with a view to the progressive realisation 
of responsible government in India as an integral part of the British Empire. It 
has been shown that the proposed responsibility of the Ministers to the electorate 
will be shadowy, while the want of unity in the executive government will be a 
serious defect. If the system of sub-provincial councils which this Government 
have already favoured is out of the question, His Excellency the Governor in 
Council would prefer to see the existing system of a unified government developed 
on natural lines by the addition to the Executive Council of one or more persons 
nominated from among the non-official members of the Legislative Council in order 
thus to include within the Government the representation of responsible non-official 
opinion. As at present His Excellency the Governor would distribute the portfolios 
ainong the members of his Government at his discretion. All subjoc-ts coming 
before the Executive Council would be discussed by all members of the Government 
without distinction, and in case of equality of votes His Excellency the Governor 
would decide. Some such proposal as this wo{:d *preserve the unity of the 
Government while, in extending the responsibilities' of its Indian members over 
the whole field of administration., it would offer to them wider opportunities of 
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service and provide liberally for the. increasing association of Indians in ~he 
government of the country. His Excellency the Governor would eameatIy request 
that this alternative be examined before the Government of India decide in favour 
of a scheme to which there are so many obvious and fatal objections. . 

No. ·18B. 

Letter frum the Gauernment of MadratJ to the Government of India, No. 1145, 
• Fort St. George, the SI.st December 1918. 

In continuation of my letter No. 1104-A, dated 10th December 1918, on tht> 
subject _of the division of provincial subjects between the ministers and the rest of 
the Government, I am now directed to address you on the question of the devolution 
of fun9tions from the Government of India to the Provincial Government. 

2. As regards the degree of devolution penllissible, the Report on Constitutional 
Reforms differentiates between those subjects dealt with by ministers in the Provincial 
Government and those dealt with by members of the Executive Council of the same 
Government. In the case- of the latter it is suggested that dcvolution to the same 
extent is not permissible, as the Government will still be partly bureaucratic and as 
Indian opinion would therefore favour the reservation of a greater degree of control 
by the Government of India.. His Excellency the Governor in Council ventures to 
doubt the soundness of these views. The idea that it is safer to entrust extended 
powers to an untried minister nominallY'tesponsible to an untried electorate than to 
the Goverriment which has hitherto carried on the administration might fairly be held' 
to indicate the extent to _which the recommendations of the Report have been 
influenced by theory to the neglect of facts. The argument also overlooks the fact 
that the Provincial Government is even under present conditions no more bureaucratic 
than the Government of India and is much more closely acquainted with local needs 
and aspirations. Under the proposed scheme all acts of the Provincial Government 
are to· be on the same plane whether they proceed from a mini~ter or -from the 
F..xecutive (',ouncil, and popular opinion acting through the proposed enlarged 
councils with their substantial non-official majorities cannot fail to influence all 
parts of the executive Government to an even larger extent than at present. II, 
moreover, the proposals in paragraph 257 of the Report are carried out, the 
preparation of the budget would be the joint work of the entire Government, i.e., 
of the ministers as well as of the Governor and Council, and there would therefore 
seem to be no case for imposing on .one set of departments or subjects restrictions 
which are not imposed on the other set, Nor is His Excellency the Governor in 
Council awa.re of any evidence in support of the proposition that Indian opinion 
looks to the Government of India in general to safeguard the country's interests 
against the bureaucratic tendencies' of the Provincial Governments. On the 
contrary, so far as His Excellency the Governor in Council is aware, responsible 
Indian opinion in this Presidency has at no time expressed any desire to see the 
control of the Government of India increased, but would rather prefer to see the 
constraint' laid on the Local Government reduced. To proceed on any other' 
assumption would augur ill for the flUCCesS of any schenie of reform dllpendent on 

'. mutual trust· and good feeling between the Provincial Government and the 
representatives of local public opinion. 

S: In paragraph 27 of my letter No. 948 of the 19th October last the need for 
a complete change of view regarding the position and powers of Provincial 
Governments :was emphasised as being an essential measure of reform apart from 
any question of the constitution of Provincial Governments. It is not necessary 
to repeat the arguments there used, but His Excellency the Governor in Council 
considers that it should be clearly recognised that the scheme of devolution of 
powcrs now under discussion is in nowise dependent on the division of functions 
into .. reserved" and" transferred," or 'on the institution of the diarchic system 
of government proposed in the Report on Constitutional Reforms. 

4. This Report contemplates at once giving the provinces the large at measure 
of independence, legislative, administrative and financial, of the Government of 
India, which is compatible with the due discharge by the latter of its own 
responsibiliti~. The first step in the problcm is therefore to define and demarcate 
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the sphere In which the Government of India is to be primarily responsible. In 
all other matters the Provincial Government will for the future be primarily 
responsible, subject, in certain defined respects, to the general control of the 
Government of India. For this purpose, His Excellency the Governor in Council 
would refer to section 79 of the Government of India Act, 1915, which defines 
the powers of local legislatures. Subsection (3) of section 79 excludes various 
matters from the consideration of a .provincial legislature. Subject to the 
qualifications. explained below, these excluded subjects may, in the opinion of 
His Excellency the Governor in CQuncil, well be taken to constitute the sphere, 
hoth legislative and administrative, under the direct control of the Government 
of India. 

5. Clause (a) of subsection (3) refers (in addition to the public debt and 
customs) to taxes or duties for the time'beingTin force·and imposed by the authority 
of the Governor-General in Council for the general purposes of the Government of 
India. It will be necessary to restrict the operation of this clause to those taxes 
or duties which are to be reserved lor Imperial purposes under the terms of the 
financial settlement between the Government of India and the Local Governments, 
and to give the Local Government full powers regarding such forms of taxation as 
are:to be assigned to its charge. . 

6. In paragraph 13 of the Honble. Mr. Davidson's letter No. 131, dated 
28th February 1918, His Excellency the Governor in Council accepted certain 
proposals regarding provincial taxation proposed by the Government of India. 
A schedule of the powers of taxation that will be within the competence of the 
Local Government under their proposals is appended (Annexure I). Where a 
tax falls entirely within the provincial schedule, no sanction of the Government 
of India would be necessary, but the necessary Bill should be forwarded to t·he 
Government of India in sufficient time to enable them to satisfy themselves that 
it is, not open to objection as encroaching on Imperial taxation. 

7. Clause (e) of section 79 (3) forbids the local legislature to deal with any law 
affecting the religion or religious rites or usages of any class of British subjects in 
India. There have been many occasions in the past in which it has been apparent 
that this clause unnecessarily restricts the power of the 10calTGovernments. In 
the case of religious endowments, for example, the Government of India has 
repeatedly objected to the Madras Government's undertaking legislation for the 
purpose of rendering more efficient the law relating to such endowments in this 
Presidency, and has done so for reasons which were neither connected with nor 
applicable to this Pre.~irlency. Further, owing to this restriction it is extremely 
difficult for any legislation on any social subject to be introduced into a local 
legislature until it has first been subjected to an elaborate examination by the 
Government of India, resUlting in great loss of time and frequently in the proposed 
legislation being finally negatived. As most social observances are in this country 
based on religion, it is exceedingly easy to maintain of any proposed change that 
it does in some way affect the religion or religious rites or u.~ages of some class of 
British subjects. The consequent failure of the Government to carry through any 
legislation on these matters has been the cause of no little discontent among the 
Indian public. His Excellency the Goyernor in Council would therefore remove 
this reservation and class the subject as a provincial one. 

8. The subjects for which, under the above proposals, the Government of India 
will be primarily responsible will be th08e enumerated below :-

(1) Opium. (7) Mint. 
(2) Salt. (8) Post and Telegraphs. 
(3) Stamps---GeneraL (9) Patents and copyrights. 
(4) Customs. . (10) Foreign relations and Native States. 
(5) Income-tax. (11) Military and Naval services. 
(6) Public debt and currency issue. 

To these subjects His Excellency the Governor in Council would add-

(12) Railways; . . .. 
(13) Conditions of sel"Vlce and penslOn of the Imnenal sel"Vlces; and 
(14) Coast lights. 

The Provincial legislature would have no power to legislate on any matter affectinj! 
any of the above subjects except with the previous sanction of the Governor-General 
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in Council. The administrative powers of the Local Government iiI relation to these 
matters would be those delegated by the Govetnment, of India and His Excellency 
the Governor in Council considers that they might, save to the extent specified below, 
remain' as they now are.' . 

9. The administration of salt, customs and opium will continue to be carried 
on in this province by the department charged :with excise administration. Excise 
will, in future, be wholly Provincial and a share of the expenditure will be debited 
to Imperial. The administration of income-tax and genera.!. stamps will be carried 
out by the ordinary provincial establishments as at present, but the ,cost of special 
income-tax establishments will be debitable to Imperial. His Excellency the 
Governor in Council considers that there should be no special limitation on the 
powers of the I..ocal Government to employ such establishments as they may 
consider necessary lmder these heads. 

10. His Excellency the Governor in Council considers that the provision and 
maintenance of co~t lights around the shore.'! of ,India should be a matter of Imperial 
concern for which the Government of India should lie' primarily responsible. At 
present there is need of a uniform policy and system in the matter. Some lights are 
under the control of the Board of Trade, others are controlled by the Government of 
India and the rest by Local Governments. 

11. Apart from establishments, the administrative powers of the Local 
Governinent are in some respects unnecessarily restricted in the administration of 
these Imperial subjects. A schedule of the delegations His Excellency the 
Governor in Council considers necessary is appended (Appendix II). They concern 
chiefly Salt and Railway administration. . 

, ' 

12. For all subjects other than those referred' to above, His Excellency the 
Governor in Council considers that the Local Gove~ent should be primarily 
responsible and have full powers. As regards the extent and occasion of the 
Government of India's control in these matters His Excellency the Governor in 
Council would accept with some modifications the proposals made by the Government 
of India in another connection, and would suggcst that the Central' Government's 
power to intervene in Provincial subjects should be .I!pecifically restricted to the 
following purposes :-

, (i) to safeguard the administration of the Government of India's 
subjects; , ' 

(ii) to secure uniformity of legislation where such legislation is considered 
desirable in the interests of India or of more than one province; 

(iii) to safeguard the public services; . 
(iv) to decide questions which affect more than one province; 
(v) to enforce any standing or special orders of Hi'! Majesty's Government 

conveyed by the Secretary of State; and' 
(vi) in exceptional cases, to secure the interests of good government 

where they consider that such interests are seriously endangered. 

So far, as legislative ac.tiol1- by the Government of India is concerned, 
intervention should be restJ:icted by convention in the manner proposed in 
paragraph 212 of the Report to the above-named grounds. So far as administrative 
intervention is concerned, section 45 of the Government of India Act may be so 
amended &<;! to empower the Secretary of State to make rules restricting the exercise 
of the Central C'..overnment's powers of administrative control over Provincial 
Governments to the same specified grounds. The control of the Government of 
India would in all cases be exercised" not by requiring its sanction by rule or order 
in any particular case or class of cases, but by intervention on a scrutiny of the 
proceedings of the Local Government or the annual administration reports and 
returns, or on the receipt of information specially called for. 

13. No special reference has yet'been !p.ade to the question ~f financial control. 
It is, however, in the matter of financial restrictions that the need for devolution 
is most urgent. Although under the various provincial settlements, the Provincial 
Governments are nominally given the control of certain heads of revenue, the 
fact is that under the restrictions laid down by the Government of India and the 
Secretary of State the powers of the Local Governmen~ in regard to the expenditure 
of these~revenues are so restricted as to deprive them of all real independence. The 

.. SSDI •• "2A' 



176 GOVERNMENT OF MADRAS. 

following are illustrations of the fetters which the rules of the Financial Department 
at present impose upon Local Government,s :-

(a) No scheme the cost of which exceeds £3,333 (Rs. 50,000) a year 
can be sanctioned by any local Government without the previous sanction 
of the Government of India and the Secretary of State (rule 10 (6) of the 
Government of India Resolution No. 361-E.A., dated 24th July 1916). 

(b) No scheme the cost of which exceeds £1,666 (Rs. 25,000) a year 
can be sanctioned by any local Government without first reporting the 
matter to the Government of India and waiting three months to see whether 
the Government of India intends to veto the scheme (rule 10 (6) of the Govern
ment of India Resolution No. 361-E.A., dated 24th July 1916). 

(e) No local Government can create an appointment the pay of which 
exceeds £640 (Rs. 9,600) a year or make any addition to the pay of any 
appointment already in existence if it will have the effect of raising the 
pay beyond £640 (Rs. 9,600) a year without the sanction of the Government 
of India (rule 10 (2) of the Government of India Resolution No. 361-E.A., 
dated 24th July 1916). 

(d) The local Government cannot create any appointment whatever, 
irrespective of pay, which would ordinarily be held by a gazetted civil officer 
recruited in England or by an officer of an Imperial service, or make any 
addition, however small, to the remuneration of such ·an officer without 
the sanction of the Government of India or Secretary of State (rule 10 (1) 
of the Government of India Resolution No. 361-E.A., dated 24th .July 1916). 

(e) The local Government cannot abolish any such appointment or 
reduoe its emoluments without a similar sanction (rule 10 (3) of the Govern
ment of India He,!olution No. 361-E.A., dated 24th July 1916). 

( f) A local Government cannot grant tentage allowance in any case 
and cannot sanction travelling allowances in excess of fixed rates, or alter 
.the classification of officers for purposes of travelling allowance, or grant 
any general concession, however small, in regard to travelling allowance, 
or sanction passage money in any case (Articles 1002, 1063, &c., Civil Service 
Regulations). 

(g) A local Government cannot depute an officer outside India, even to 
Ceylon or the Straits Settlements, without previous sanction of the Govern
ment of India, and any deputation to Europe requires sanction of the 
Secretary of State (Article 84-A., Civil Service Regulations). 

(h) A local Government has no power to sanction house-rent to any 
officer whose pay exceeds £400 a year or to grant any honorarium in excess 
of £33 68. 8d. (Government of India Resolution No. 358-E.A., dated 
31st August 1912). . 

(i) A local Government cannot sanction the re-employment of pensioners 
belonging to Imperial services or employ any European in any appointment 
carrying pay of £160 per annum and upwards (Article 520, Civil Service 
Regulations, and Article 773, Civil Account Code). 

(j) A local Government cannot declare what officers shall be regarded as 
heads of departments for purposes of the Civil Service Regulations (Govern
ment of India Resolution No, 352-E.A., dated· 25th July 1917). 

14. It is clear that these rules conflict with the general principle that the 
Central Government should confine' itself to laying down a general policy and 
should not interfere in matters of detail (paragraph 213, the Reforms Report). In 
the second place these rules are objectionable in that they place such difficulties 
in the way of any scheme of reform which may be put forward by a local Govern
ment as to render it almost impossible to carry out. So complicated are the checks 
thus imposed that a member of a Provincial Government in charge of a particular 
department who wishes to see carried through any large scheme of reorganisation 
is liable to find that his own tenure of office has expired before, after collecting 
the necessary data, the sanction of the higher authority has been obtained for its 
introduction. In the third place, these restrictions are the more unreasonable in 
that, while they prevent the local Government from expending quite small sums 
in creating new appq.intments, increases of pay and the like, the Provincial Govern
ment nevertheless-possesses,almost unrestricted po ... e& in other directions. Thus, 
in the matter of remission of revenue, there is no restriction on the powers of the 
local Government, so that in /I bad ye~r it may ~easily h~ppe'n t~ remissipns, to 
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the amount of £333,333 (Rs.. 50 lakhs) may have to be granted and can be granted 
without reference to the Government of India. Such a rem,ission involves the 
loss of a sum of money which at 5 'per cent. would produce-a-revenue of £16,666 
(Rs.. 211akhs) per annum and this revenue is foregone in perpetuity whereas the 
maximum sum which a local Government can incur in the shape of a scheme of' 
reorganisation of establishments is limited to £1,666 (Rs. 25,000) a year, although 
in that case the expenditure is not necessarily perpetual and can be brought to a 
close at any time. Again, under paragraph 1935 of the Public Works Code, a 

. Provincial Government is competent to sanction expenditure on a single. building 
or project up to £83,333 (Rs. 121 lakhs) and if half a dozen such buildings are under
taken the total expenditure will amount to £500,000 (Rs. 75 lakhs) representing 
an income at 5 per cent. of £25,000 (Rs. 375,000). Thus a local Government is 
empowered to expend very large sums on unremunerative purposes and to reruit 
very large sums of revenue, yet is precluded from paying £1,000 (Rs. 15,000) a year 
to an officer engaged on import.ant work or from engaging a specialist from outside 
India to supervise new and promising develQprnents. There can be little .doubt 
that part of the prevailing discontent is due to the fact that provincial Governments 
have been prevented by the rules imposed by the Secretary of State and the· 
Government of India from effectively carrying out schemes which they "themselves 
recognised to be necessary. It has repeatedly been found in debates in the Legis
lative Council that though the local Government recognised the expediency of 
certain steps which were pressed upon them by un-official opinion, they were unable 
to carry them out owing to the sanction of the Secretary of State or,the Government 
of India being deferred or refused. It is scarcely a matter for surprise that when 
un~official opinion found the responsible local authorities thus powerless to promote 
the progress of the P11lsidency, they drew the conclusion that something was 
entirely wrong ",ith the present constitution. , 

15. As a' contrast to the position which. obtains in Bntish India, attentIon 
may be drawn to the position of a Native State. There, the Diwan, so long as he 
retains the support of the Ruling Chief, possesses an entirely free hand and can 
sanction any expenditure on any object which he thinks necessary subject only 
to the financial abilities of the State. If h~ decides that, in the interests of the 
administration, the salaries of the whole or of any branch of the administration 
need revision, he can· carry out such revision without reference to any authority 
other than the Ruling Chief. If he' wishes to secure the services of a European or 
American expert, he can offer him any fee or salary necessary. If he desires to 
send one or more of his own officers to Europe, the United State.~ or pJapan to study 
any problem, he can despatch them at once upon whatever terms he decides to 
be reasonable. If he wishes to attract a particular officer from the employment 
of the 'British Government, he can offer him a salary well above the level obtaining 
in 'British India. If he decides on the execution, of a particular project, he can 
secure whatever expert advice is necessary with the ruinimum expenditure of tillie, 
and has not got" to submit his proposals for the prolonged scrutiny of a far-away 
board of control. • 

16 .. In the Bonble. Mr. Davidson's letter No. 131, dated 28th February 1918, 
and my letter No. 893, dated 5th Novem,ber 1918, this Government, subject to a 
strong protest against the amount of the contribution proposed to be appropriated 
from the revenues of this province, accepted the' proposed .financial settlement 
between Imperial. and Provincial whereby divided heads &:e entirely eliruinated. 
Under this scheme there appears .to be no longer any financial reason for the existing 
restrictions' on the powers of 'the Provincial Governments to spend the Provincial 
revenues of the Presidency as they consider best in the interests of the 'country 
and the people committed to their charge, subject only to the general legislative 

. and administrative control as defined above of the C-entral Government. .His 
Excellency the Governor in Council accordingly advocates the entire abrogation 
of all restrictive rules of the nature set out in paragraph 12 above. Should it 
be thought that the ultimate responsibility of the Government of India precludes 

·the entire abrogation of all such restrictions, and that there must be some arbitrary 
arjthmeticai limits, His Excellency the Governor in Council would propose that 
the financial powers of the local Government under the appropriate rules quoted 
in paragraph, 12. above aB.d siruilar rules be multiplied by ten, thus enabling schemes . 
costing less than.£30,OOOa year to be carried out without reference to the Secretary 
ot. State 8J)d those costing lest! than £15,000'a year to be carried out without reference 

. • • 2 A 2 • 
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to the Government of India. The local Government should be allowed to employ 
experts on fees not ~exceeding £5,000 without sanction and should be empowered 
to depute their own officers outside India on any pay not exceeding their full Indian 
pay for a period not exceeding twelve months. The restrictions placed on travelling 
allowance, tentage allowance, house-rent, re-employment of pensioners, &c. should 
be swept away. If a provincial Government which is entrusted with the manage
ment of the affairs of the Presidency cannot be relied upon to exercise reasonable 
discretion in such matters, it is unfit for its position. Moreover, if the powers 
thus proposed to be conferred upon it are abused, responsibility for abuse should 
btl enforced instead of mairitaining a multiplicity of preventive checlls which impede 
all action and prevent all progress. 

17. There remains the subject of Provincial borrowing. On this question, 
I am to say that Ris Excellenoy the Governor in Council remains of the opinion 
expressed in paragraph 26 of the Ronble. Mr. Davidson's letter No. 59, dated 
17th January 1918. His. Excellency the Governor in Council is strongly in favour 
of Provincial Governments being given the power of raifling loans for their own 
purposes in the open market. That such a power is urgently called for has been 
abundantly proved in the past by the history of railway enterprise in this Presidency, 
which has been seriously retarded and hampered by the control exercised by the 
Government of India. The small share of the loanable capital available in the 
London money market which has been secured by India as compared with the 
British colonies is notorious. In the last two years before the war, India and 
Ceylon, with vast undeveloped re80urces and an enormous population, succeeded 
in raising a total sum of £9,974,000 while the Dominion of Canada, with a com
paratively insignificant population, raised no less than £89,558,000, or nine times 
as much. If it is necessary for the security of exchange to insert 'Safeguards 
against inopportune or excessive borrowing, they may be provided, but in the 
general interests of provincial progress the Government of Madras hope that these 
safeguards will be as elastic as possible. 

18. In order that the effect of the devolution proposals here made in regard to 
provincial subjects may be the better perceived, a schedule of the principal changcs 
that will be involved by the adoption of these proposals is appended (Appendix III). 
The schedule is intended to be illustrative and explanatory and is not put forward as 
exhaustive. 

ANNXXURE I. to No. 18B (vide paragraph 6). 

Provincial ParaJWn. 

The Provincial Government shall have unrestricted, power in regard to the levy of a.ll taIes 
connected with the heads of revenue now entirely provincial or proposed to be made entirely provincial, 
and in regard to a.ll taxes and duties the levy of which is permitted in any of the Acts relating td local 
self-government in the Presidency. 

2. It sha.ll aJso have power to levy a surcharge on income tax at a rate not eIceeding 50 per cent. 
of the Imperial taI. 

3. The Provincial Government shall aJso have power to impose or Banetion the imposition of taxes 
of the following nature :-

(i) Succession duties. 
(ii) Taution of land increment valnes. 

(iii) TaI on pilgrims. 
(iv) A terminal tax to be collected by railway administrations as a surcharge on fares. 
(v) Levy of octroi duties on selected article&, for the benefit of the revenues of local bodies, to 

be collected where necessary by the railway administration. concerned as a terminal taI 
on imports and exports by rail. 

(vi) Tax on advertisements. 
(vii) TaI on plaees of amusement. 



Salt 

Opium. 

Income tax .. 
II> 
"Stamps 

Subject. 

The reduction and remission of duty 
imposed under section 7, Ca) of the 
Salt Act, 1882. 

The remission of duty in clUle of salt 
exported to ports in British India 
under the free shipment system. 

Remission of 2 per cent. duty under 
the fixed wlUltage allowance system. 

Framing of rules for the duty-free issue 
of salt for use in manufacture. 

Permission to incur expenditure from 
Imperial funds on roads connecting 
salt factories with main lines of com
munication. 

Opening up a new salt market outside 
India.-

Making rules for the manufacture, sale, 
&0. of opium. 

• -, Declaring a foreign association to be a 
" company" for the purposes of the 
Income Tax Act. 

-Determination of wliat offices shall be 
deemed to be public offices. 

ANNEXURE II. to No. 18B. 

Control, &0. exercised by the Government of India. 

The sanction of the Government of India is required. 

Do. 

po. 
Do. 

The rule of the Government Qf India that money may 
not be spent on r\lads outside the "factory" or 
" taluka" limits. makes the sanction of that Govern
ment necessary in the special circumstances of this 
Presidency to practically all expenditure of this 
description. . . 

Special sanction of the Government of India hlUl to 'be 
obtained before any shipment can be made. 

The sanction of the Government of India is required. 

• 

Reoommendation. 

The sanction n;tay be dispensed with. 

Do. 

Do. 

Do. 

The local Goverdment should have 
diScretion to incur expenditure on 
such roads when they are satisfied 
that these are required for develop
ment of the salt traffic. 

The sanctiOli may be dispensed and 
the power of opening a new mar
ket may be delegated to the local 
Government. A ship available for 
transport of salt may leave the 
harbour before the sanction of the 
Government of India ,is obtained. 

The sanction of the Government of India is required. _I The sanction may be dispensed with. 

The determination is to be made by the Government of 
India. 

The matter may be left to the ~cal 
Government. 

Remarks. 

The Government of 
India have agreed 
to substitute con
trol for sanction, 
but necessary legis
lation is delayed. 
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Customs 

Railways 

Subject Control; &0.; exercised by the Government of Indi.. I Recommendation. I Remark •. 

,---' 
It would save time and trouble if I 

the Government of India would 'I 

give the local Government a 
general power to deal finally with I 
cases under these heads. 

(1) Refund to the Travancore Darbar 
of duty paid at British Indian ports 
on account of goods intended for the 
Darbar which could not be landed 
at the Travancore ports either on 
account of stress of weather Or be· 
oause there were no vessels calIiog. 

(2) Exemption of baggage and mer· 
ohandise passing out of India through 
British territory from French terri· 
tory owing to absence of vessels 
calling at the ports in the French 
colonies. 

The Government of India's orders are necessary 

Do.' 

The local Government should be given the following 
powers which were delegated .to it under section 144 
of the Act (IX. of 1890), but were withdrawn when 
the Railway Board was constituted :-

(i) All the powers and functions of the Governor

Section 7-Execution of necessary works by 
Railway Administration • 

Section 9--TemporaJ'Y ent.ry upon land for 
repairing and preventing acoident. 

Section ll-\Vorks for the accommodation 
of the ownc-rs and occupiers of lands 
adjoining a railway. 

General in Coun
cil under sections 
7, 9 and 11 of 
the Act, subject 
to the proviso 
that the exercise 
and discharge of 

such powers and functions will not entail any expendi. 
ture in excess of the general powers of sanction of the 
Local Government. 

(ii) All the powers of the Governor-General in Coun
cil under section 48, only in cases where the 

Sechon <IS-Disposal of differences betwE"en railways con-
railways rE'garding conduct of joint traffic. cerned are under 
the oontrol of one and the same Government. 

(iii) All the powers and functions of the Governor

Ser'ion 5-Powe1"8 of inspectors. 
Seaion 61-,Establishment of ferries and 

roadways for accommodation of traffic. 
Section 5t-Imposing conditions for work

ing traffic. 
StClion 55-Lien for rntt'~. terminal and 

other chargl's. 

General in Coun
cil under sections 
5, 51 (a) to (e), 
M lind M. 

Do. 
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ANNEXUru. ill. to No. 18B (1Jide pa.ragrap~ 18) •• 

1. 1M1 of /egi8/alilJe provi.rimt8 which wiU .-.qu ..... to be repealed or modified with refertna 10 the pro'P08Il18 
made in the letter. 

Subject. Control exercised by the Government of India. 

Maintenance of law and order
• (1) Administration 

of Criminal 
Justice-

(a) Coustitution 
of Courts. 

(b) Administra
tion. 

Appointment of Assistant Ses
sions Judges .from the Pro

. vincW Judicial Service. 

Rules for the payment of ex· 
penses of witnesses and com· 
plainants. 

At present the Local Government can appoint 
only four persons from the Provincial Judi. , 
cial Service. The appointment is regulated 
by rules made by the Government of India 
under section 99 of the Government of India 
Act •. 1915. . . 

The rules require the sanction of the Govern. 
ment of India. 

(2) Indian Prisons Power to make rules 
Act. 

In certain cases the power to make rules is 
subject to pre~ous sanction of the Governor. 
General. 

Application of the Act to fac· 
tories. 

Appointment of additional in· 
spectors. 

Exemption from provisions as 
Indian Factories Act to weekly holidays. 

Exemption from limitation of 
hours of work in textile fac· 
tori.,... 

These powers are exercised by the Local 
Government subject to the control of tho 
Government of India. 

Making rules under the Act. 
Decla.ring parts of factories as 

separate factories. 
Indian Petroleum Act Declaring " imported " or The sanction of the Government of India is 

" transported .. petroleum to "required. 
be "transported " or "im· 
ported," respectively. 

{

Regulation of possession and The previous sanction of the Government of 
sale of white arsenic in cer· India is required. 
ta.in areas. .' 

Regulation of possession and} . 
• sale of poisons. These powers are to be exercised by the Local 

Regulation of possession and Government subject to the control of the 
sale of white arsenic. Government of India. 

Making rules under the Act. . 

The Poisons Act 

The Indian Explo- {M~~~~i~~:::=}The previous sanction of the Government of 
'. sives Act. Making rules conferring powers India is necessary. 

of inspection, search, seizure, 
detention and removal of . 
explosives. 

The Indian Registra- Exclusion of districts or tra.cts Tlie previous sanction of the Government of 
tion Act. of country from the opera- India is necessary. 

tion of the Act. 
EXemption of territories from 

the provisions of sections 54 
(2) and (3), 59. 107 and 123. 

Directing certain leases of im· 
The Transfer 

Property Act. 
of movable property to be made 

by unregistered instrument 
or by oral agreement without 
delivery of possession. 

Application of provisions of 
Chapter V. of the Act to 
agricultural leases. 

Indian Life Assurance 
Companies Act. 

Societies Registration 
Act: 

The previous sanction of the· Government of 
India is necessary. . 

}

All powers under·these Acts are reserved to 
the Government of India. 

.The European 
Vagrancy Act. 

Provision of Government work· The sanction of the Government of India is 
housea for vagrants. necessary. 

SA' 
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Subject. 

Lan d Rev e n u e Assignment of land for indus. 
Administration. trial aM similar purposes. 

Court of Wards 

Industries· 

Industries: Mines and 
Minerals. 

Civil Justice 

Publication of notifications 
regarding the transfer to 
Collectors of the execution 
of decrees passed by civil 
courts and the rescission of 
such notifications, 

Appointments of Industrial 
Experts. 

Appointment of Inspectors of 
Mines. 

Extent of control to be 
exercised by the Chief In· 
spector over Inspectors of 
Mines. 

Rules framed by the· Local 
Government. 

Exemption of agricultural 
produce from liability to 
attachment. 

Making of rules as to sales of 
land in execution of decrees. 

Rules regulating the transfer 
to Collectors 'of the execu· 
tion of certain decrees. 

Appointment of temporary 
additional Judges of the 
High Court. 

Loans required by local boards 
from Government. 

Local SeIf·Govern. Loans raised in the open 
ment. market. 

Construction and working of 
tramways in local fund areas. 

Taxation of railway buildings . 

Control exercised by the Govorntnolif of India. 

The statutory rules of the Government of 
India do not allow the Local Government 
to make a concession, grant or lease of land 
for industrial and similar purposes when 
(I) an annual liability on the revenues of 
India is imposed in excess of Rs. 5,000, or 
(2) a non· recurring charge or liability to 
damages is imposed in exccss of &S. 1,00,000, • 
or (3) the estimated value of the property 
or right.. ceded excecds &S. 1,00,000. In 
(I) the"Local Government may grant a lease 
for a term of five years or a lease for a 
longer period which contains an uncondi. 
tional power of revocation; in (2) and (3) it 
must obtain the express sanction of the 
Government of India. But in cases of 
grants or leases where the estimated value 
does not exceed &S. 1,00,000. and the 
liability or charge imposed on the revenucs 
does not exceed &S. 1,00,000 if non· 
recurrent or &S. 5,000 if annual, the Local 
Government's powers are not restricted ... 
to the term of years for which the grant or 
lease may be made. 

The sanction of the Government of India is 
necessary. 

The Local Government must address the 
Secretary of State through the Government 
of India whenever an officer is to be recruited 
from Europe. 

The appointment is made by the Local 
Government subject to the prcvious sanction 
of the Government of India. 

To be prescribed by the Govcrnment of India. 

The sanction of the Government of India is 
required. 

The Local Government's powers are limited 
by section 61 of .the Civil Procedure Code. 

The Local Government's powers are limited 
by section 67 of the Civil Procedure Code. 

The Local Government's powers are limited 
by section 68 of the Civil Procedure Code. 

The appointment is made by the Government 
of India. 

The sanction * of the Government of India 
should be obtained if the following condi
tions are not fulfilled :-

(a) The term of the loan should not 
exceed thirty years. 

(b) Funds must be available from the 
grants at the disposal of the Local 
Government. 

(e) The rate of interest must not be less 
than 6 per cent. per annum. 

The sanction of the Government of India is 
necessary if the term of the loan exceeds 
thirty years. 

The previous sanction of the Government of 
India has to be obtained for making an order 
authorising the construction of a tramway 
within the areas under the control of a local bo&n:1 _ 

The 8&ficfion of the Government of India is 
now required to the taxation of railway 
properties in each C&Se. 

• But «e paragrapb 11 of the letter. 
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Subject. Control exercised by the Government ollndia. 

M isccDaneous - - Alteration in the limits of The sanction of the Government of India is 
scheduled districts and ex- required. 
tension of Acts to them. 

2. List of executive rules or orders which will require to ~e abrogated with reference to the proposaJs 

Administration of 
Criminal Justice. 

Polioo 

r ndian Prisons Act' -

. made in the letter. 

Conferring appclJate powers 
under eection 407 of the 
Criminal Procedure Code on 
first-class magistrates of less 
'than one y",",,'s standing. 

, Alterations in the schemes 
originally sanctioned by the 
Government of India as 'a 
result of the recommenda
tions of the Polioo Commis
sion. 

Appointment of the Inspector
General of Prisons. 

Confirmation of Indian Medical 
Service officers in the Madras 
.fail department. 

L 

The Government of India. have ruled that 
the power should not be conferred on 
magistrates of less than one year's standing. 

In the C&8e relating to the introduction of the 
scheme for the appointment, of 'Naiks" 
in the Coimbatore district, the Accountant
General stated that, as the scheme involved 
certain changes in the original orders of the 
Government of India on the recommenda
tions of the Police Commission, the sanction ' 
of the latter was necessary. The Govern
ment of India have been addressed in regard 
to this general question and that Government 
have promised to communicate their orders 
in due course. 

Appointments - to the post of Inspector
General of Prisons are made by the Local 
Government, but they are required to apply 
to the Government of India for an officer 
if they hSve no officer in the local jail 
department suitable for the post. The 
Government of IIldia proposed t() reserve to 
themselves the power to appoint Inspector
General of Prisons, but the Madras Govern
ment strongly protested. The Government 
of India have since decided ,to leave existing 
practice undi/lturbed until a decision is 
reached in connection with the Public 
Services Commission's report. 

The Madras Government took exception in 
1916 to the interference by the Government, 
of India in recent years in'this matter. The 
Government of India have this question 
under consideration in connection with the 
recommendations of the Public Services 
Commission. 

The Indian Companies Certifica~ to auditors of The Government of India have under con-
Act. Companies' accounts. sideration the question of the qualifications 

for certified auditors. 

Land Revenue Ad. 
ministration. 

'" S891 

Redemption of land revenue - The Government of India have ordered that 
no redemption by private persons of' assess- . 
ment due on sma.ll 'plots of land required 
for dweIling-houses, factories, gardens, plan
tations and other similar purpooes should be 

Alienation of land revenue 
permitted without their previous sanction. 

The Local Government are authorised to 
,exempt lands which yield no return to 
private individuaJs ,or local bodies and are 
devoted to public purposes so long as they 
are utilised for such public purposes and 
are aJso empowered to delegate these powers 
to subordinate authorities. 

AssigiJ.ment of land and land 
revenue to non-officials and 

The LocaJ. Government are required to for-' 
-ward to the Accountant-Genera.! a. return of 

sanctions 8.oo0rded by them. civil officers. 
Kistbandi .' • The Government of India are to be consulted 

when an alteration of kistbandi will cause 
financial inconvenience. 
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Agricultural and Vet,. 
erinary depart. 
ments. 

Forests 

Public Works • 

Education· 

Subject. 

Exemption of officers of these 
departments from passing 
the prescribed vernacular 
tests. 

Power to confirm an officer of 
the Veterinary department 
or to grant leave to such an 
officer for more than six: 
months even though no sub· 
stitute is required. 

Disafforestation of reserves 

Construction of official resi· 
dences. 

Engineering establishment 

Provincial service -

Writing off a portion of the 
capital cost of a building 
when the book value is con· 
sidered to be greatly in excess 
of its real value. 

Remission of rent in the case 
of quarters occnpied by Gov. 
ernment servants drawing 
salaries exceeding lliI. 500. 

Letting of Government build· 
ings to private parties at less 
than the' rates prevailing in 
the locality. 

Reappropriation of funds 
under" 45. Imperial-Civil " 
from e1ass A works. 

Appointment of persons not in 
Government' service to tern· 
porary vacancies in the 
Indian Educational Service. 

Remitting the refund of 
passage money in the, case 
of an officer of the Indian 
Educational Service wito re
signs his appointment. 

Deputation of officers of the 
Indian Educational Servit·e. 

Rules for the encouragement 
of the study of Oriental 
languages among officers of 
,the Indian Educational Ser. 
vice. 

fExpenditure on original works 
. . eonnected with cemeteries 

EcelC818Stical mattersi attached, to Government 
L churches. 

Control exercised by the Government of India. 

The permission of th~ Govcrnmont of India 
is necessary. 

The Government of India have reserved the 
power to the~elves. 

The Government of India's orders are necessary 
fot the disafforestation of areas of more' 
than one square mile. 

The principles dealing with the question of 
expenditure on official residences for Gov. 
ernment servants contained in paragraphs 
914-19 of the Public Works Department 
Code, Volume I., restrict the powers of the 
Local Government. 

The strength of this establishment is fixed 
by the Government of India, with the 
approval of the Secretary of State, and the 
Local Government have no power to alter it. 

The Local Government can make only-
(a) One appointment annually from the 

Engineering class, of the College of 
Engineering, Madras, and 

(b) One appointment from the upper 
subordinate establishment in alter· 
nate years. 

The Local Government have no powers in 
this respect, and the Government of India's 
orders are necessary. 

Do. do. 

Do. do. 

The sanction of the Government of India is 
necessary. 

The Local Government have power to fill 
temporary vacancies in any manner they 
think fit only up to a period of six months, 
whereas the Government of India can fill 
such vacancies up to a period of two years. 

The sanction of the Governlpcnt of India is 
necessary. 

Applications from officers of the Indian 
Educatioljal Service for the grant of facilities 
to study educational method. abroad have 
to be submitted to the Government. of 
India. 

The rules are at present framed by the 
Government of India in conmltation with· 
Local Governments. 

The sancoicl of the Government of India is 
req uired for works C08ting more than Re. 
1,500 at one time. 
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I.oca\ Self -govern
ment. 

Medical 

Miscellaneous -
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Subject. 

Establishment for cemeteries 
attached to Government 
churches .. 

Sanctioning increase of furni
ture for church gates of 
Imperial cemetA:ri~. 

Increase in the scale of fees 
laid down or a general varia
tion . of the rates and the 
utilisation of fees for monu-
ments in churches on other 
than charitable objects. 

. Control e:o:orcised by the Government of Inctia.. 

The Government of India's sanction is neces· 
sary for any increase by more than one 
coolie in the scale of establishments laid 
down by the Government of India (Resolu
tion No. 6-370-382, Ecclesiastical, dated 
9th November 1876). 

Any increase in the scale of furniture lsid down 
for these gates and any general variation 
of .,\tes require the sanction of the Govern
ment of India. 

The approval of the Government of India is 
necessary. 

Electric installstion in churches The prior sanction of the Government of India 
is necessary • 

. 
Extension of ser:vice of a High 

Court Judge beyond the age 
of sixty years •. 

(Removal of local fund balances 

1 
from the Government trea.-
sury for investment or de
posit elRewhere. 

Loans from the railway cess 
colleetions of one local 
board to an. other for rail
way constr.nction. 

The appointment of an offioer 
for the headehip of the 
Administrative Department 
(Medical). 

Seleetion of officers of the 
Indian Medical Service for 
civil employ' and their 
subsequent confirmation in 
the civil department. 

Reversion of an Indian Medical 
Service offioer incivil employ 
to the Military Department. 

Appointment to the post of 
Sanitary Commissioner. 

Recruitment, ~ng, &c., of 
medical subordinates. . 

• Direct correspondence with 
the Secretary of State. 

The extension requires the sanction of the 
Government of India. 

The previoUs sanction of the Government of 
India is required.. 

In the present SMte of the money market 
each case is required to be submitted to 
the Government of India for sanction. 

The Government of India forward to this 
Government a list· of officers. quaJ.f6.ed for 
the appointment and invite them to select 
an offioer from the list, but the appoint. 
ment rests ~th the Government of India. 

OffiCers forming the leave reserve who act 
in leave vacancies are only temporarily 
plsced at the Local Government's disposal. 
Whenever a permanent vacancy occurs 
application has to be made to the Govern
ment of India for the services of the senior 
among the officisting officers to be perm&
nently transferred to thll Local Government 
and for the services of another offioer to 
act. 

The sanction of the Government of India is 
required, 

An offioer of less than fifteen years' service 
may not be appointed to the post o~ Sanitary 
Commissioner without the sanction of the 
Government of India. 

The following restrictions are in force :-
(a) A form of bond to be executed by 

Civil Sub-Assistant Surgeons is 
prescribed. 

(b) ~ 0 candidate is eligible for appoint. 
ment as Assistant Surgeon unless 
he holds certain prescribed quali
fications. 

(e) A system of septennial examinations • 
of Civil Assistant Surgeons for 
promotion is insisted upon. 

. The Local Government is enjoined not to 
address the Secretary of State direct .. on 
any subject of real' importance." 
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Subject. 

General or individual relax ... 
tion of Civil Service Regu1a.
tions except in CBBes where 
the power hBB been expressly 
gi ven in the Regulations. 

Addition to tl\e list of officers 
who should be treated as 
heads of departments. 

Notification of the revenues 
of a body as a local fund. 

Permitting the charge of an 
office being made over at 
a place other than head· 
quarters. 

Authorising any officer of a 
Local Government to pro· 
ceed on duty to any parl of 
British India whether within 
or beyond its own jllrisdic. 
tion or to any Native State 
or Foreign Settlement in 
India. 

Control exercised by tbe Gov6l'1U11ent or India. 

The relaxation requires the sanction of tho 
Government of India. But Local Govern· 
ment can give in individual caaes-

(1) an officiating officer higher salary 
than Rs. 250 per mensem, bllt not 
exceeding the pay of the oarcer for 
whom he acts; 

(2) an officer travelling allowance not 
exceeding Rs. 1,000 in any case. 

The Government of India alone can make 
additions to the list in Appendix I·A to 
the Civil Service Regulations. 

The Government of India alone can do this. 

The Local Government should record the 
reBBons which should be of a public nature. 

This can be done subject to the condition 
that pay and allowances of the officer 
deputed are chargeable wholly or partially 
to Provincial revenues, or that the officer 
belongs to a department or establishment 
which, though paid from Imperial revenues, 
is under the administrative control of the 
Local Government. 

Overstayal of leave • The Local Government may exempt an 
officer from loss of appointment for over· 
stayal of leave but not from the JOBS of 
allowances for the period overstayed. 
The grant of allowances for the period 
of overstayal requires the orders of the 
Government of India. 

Allowing temporary service to The Local Government can allow temporary 
count for pension. service to count for pension only if the 

pension does not exceed Rs. 50 a month. 
• Re.employment of pensioners The Local Government liave no power to 

reappoint a pensioner who belonged to an 
Imperial service or Imperial branch of 
any service or was a statutory civilian or 
other officer who before retirement held 
a post usually held by Imperial Service 
officers. 

Pension or gratuity in extr... The powers of Local Government are limited 
ordinary caaes. to-

(1) pension of Rs. 10 a month, and 
(2) gratuity not exceeding six months' 

pay or Rs. 600 whichever is 
greater. 

Travelling allowance to non· The Local Government cannot give daily 
officials. allowance of more than Rs. 5 to any non. 

official summoned to attend a conference 
or committee. 

Grant of free passages to or The Local Government have no power in the 
from England. . matter. 

I 
Advance for hoose-building or 

purchase of houses. 

I Purchase of motor·car or I motor.cycle. 

House.rent allowances and 
grant of rent-free quarters. 

Increased rates of travelling 
allowance to inferior ...... 
vants for journeys to or from 
Ootacamund. 

The advance is limited to twelve months' 
salary. 

The Local Government have no power to 
sanction expenditure of public money for 
the purchase of a motor·car or motor.cycle 
for the use of an official 

The power of the Local Government is limited 
to the case of officers whose pay does not 
exceed Rs. 500 per mensem if chargeable 
wholly or partly to Provincial revenues 
and Rs. 100 if charged wholly to Imperial 
revenues. 

The sa.LCtIn of the Government of india is 
necessary. 
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Subject. 

Creation of temporary appoint
ments or deputation of 
officers when the remune ... -
tion exceeds Re. 2,500 a 
month or when theremunera· 
tion, though not exceeding 
Rs. 2,500 a month exceeds 
Re. 800 a month, and the 
temporary appointment or 
deputation is expected to 
last or does last for more 
than two years. 

Creation of temporary appoint
ments for officers helonging 
to Imperial serviees or de
putation of such officers on 
special duty for the diS
charge of work lying out
side the ordinary course of 
administration for more than 
six months. 

Temporary appointments and 
deputations in .India if tho 
pay and allowances exceed 
Re.250. 

Aholition or reduction of the 
pay and allowances of per
manent appointments, the 
'pay and allowances of which 
exceed Re. 500 a month, ex
cluding those which are ordi
narily filled by gazetted civil 
officers recruited in England 
or by Imperial service offi-
cers. 

Cash gmnt .to' a charitable, 
medical or religious institu
tionwhich exceeds Re. 10,000 
a year if recurring or Rs. 
50,000 a year if non-recur
ring .. and any grant to a 
charitable or religions insti
tution outside India. 

187 
Control exercised by the Government of Indip. 

The sanction of the Government' of India i. 
neceosary. 

Uo dn. 

The Government of India's orders are neces
'sary. 

The orders of the Govemment of India are 
necessary. 

The sanction of the Government of hulin is 
required. 

No. ISc. 

Letter from the Government of .Madras to the Government of India, No. ll-A, 
dated Fort St. George, the 13th January lQ19. , 

With reference to the telegraphic instructions received from the Government 
of India I am directed to forward a memorandum on the subject of the division. 
of subjects into reserved and transferred: Copy of the 'memorandum is being 
communicated to the Committee on the Division of Subjects as the ComWttee 
has am ved iIi Madras. 

ANNEXURB TO No. 180. 

M emoraMum. 

The views of the Madras Government on the subject of the division of proyinciaJ subjects between 
Ministers and the rest of the Government as proposed in the Report on Indian Constitutional Reforms 
have been set forth in·the Honble. Mr. Todhunter's letters No. 948, dated 19th October 1918, and 
No. Il04-A, dated 10th December 1918. As was intimated in those letters the Governor in Council 
believes that the scheme of dualism outlined in the Report is not only unsound in principle but will in 
practice prove to be unworkable. He decided therefore not to submit any scheme for the division 
of provincial subjects into two parts. Such a scheme could appropriately be framed only by those who 
believed diarchy to be both pr&cticable and desirable. As, however, the Government of India have 
now instructed this Govei:nment to prepare such a list and have at the same time conveyed an &SSUr&nce 
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that the views of the Madras Gov~rnm~nt, as stated in the letters quoted above, will be placed on the 
official record of the proceedings of the Reforms Committee dealing with the matter, the subjoined Ii.t 
of transferred subjects is herewith transmitted to that Committee. In transmitting this list to the 
Committee, His Excellency the Governor in Council requests that, should the Committee desire to 
include it in any of their published proceedings or reports, the list may be accompani,'c:l by the statement 
that it was framed by this Gov~rnment in compliance with instructions from the Government of India 
ii.sued after this Government had expressed their unwillingness to propose any such list. 

His Excellency the Governor in Council desires to make it clear that the faot of hi. framing thi. 
list in deference to the wishes of the Government of India must not be taken to indicate that h" has 
in any way withdrawn or receded from the objections he has taken to the whole scheme of diarchy 
nor has anythiug emerged in the course of framing this list which has lessened the ohjection. of the 
Madras Government to that scheme. 

List of Transferred S1Jhjects (Departments). 
Reservat.ions necessary if subj~ct is transferred. 

Subject. (These reservations are not exhaustive.) 

1. I.oenl Self-Government 

2. Department of Co-operative Credit 
3. Public Works Department otber than hrigation. 

4. Charitable endowments (as apart from religious 
endowments). 

5. Department of Registration (Assurancps and 
Companies). 

6. Jail department 

The following powers should he re8l'rved to 
the collective Government :-

(1) Power to sUHpend defaulting local 
bodies. 

(2) The control of the borrowing powers 
of local bodie.. . 

(1) The programme of works for execution 
should he subject to the control of the 
collective Government. 

(2) Works costing over 2! lakh. of rupee. 
should require the administrative appro 
val of the collective Government 

General Re.servations.-The exercise of provincial powers of taxation and legislation in all subjects 
whether transferred or not should require the sanction of the collective Government. 

Enclosure No. 19 in No.1.' 

Letter from the Government of Bomhay to the Government of India, No. 97·15, 
dated 11th November 1918. 

With reference to paragraph 1 of Mr. Secretary Hignell's letter No. 950, dated 
the 15th July 1918, I am directed to reply as follows :-

2. The Government of India desire an expression of the views of this Government 
on paragraphs 212 to 295 of the Report on the Indian Constitutional Reforms. 
The need for criticism is recognised in paragraph 354, and while this Government 
is anxious to support as far as possible the main principles of the scheme they find 
it necessary to point out certain defects. 

3. The question of administrative and legislative devolution is dealt with in 
paragraphs 212 and 213, and upon these subjects this Government has only two 
suggestions to offer. First, in the opinion of this Government, the demarcation 
of the Imperial and Provincial spheres, both legislative and administrative, should 
be effected by statute and not by any Rpecies of constitutional practice. As regard!! 
legislation in particular it would, in practice, be inconvenient that the powers of 
the Provincial and Imperial legislatures should not be clearly and unmistakably 
defined, and it is further important that that definition should be a statutory 
definition in order to avoid any possible doubt as to the competency of the respective 
legislatures and to escape the possibility of legislation by one body encroaching 
on the sphere of the other body. In the second place I am to suggest that although 
the question of the relaxation of the control of the Government of India in the 
administrative sphere can be dealt with at an:- pme, and need not therefore 
necessarily be decided now, yet in the opinion of this Government some relaxation 
will undoubtedly be necessary in view of the greater powers which it is proposed 
to give not only to the Provincial Governments but also to the Provincial Legislative 
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Council. The Governor in Council is inclined to doubt whether it is correct to 
say that a general relaxation of the cOlltrol of the Government of India would be 
opposed by Indian opinion, as is suggested in paragraph 213 of the report. The 
Governor in Coimcil has reas~>n to believe that the contrary is the case.- It is, 
however, unnecessary to enter into the details of thiS question, as it is one that can be 
dealt with independently of the proposed reforms. -

4. The next matter which calls for discussion is the Provincial ExecQ.tive, which 
is dealt with in paragraphs 214 to 224. On this most important and difficult 
question the Governor in Council, I am to say, regrets that he is unable to accept 
the proposed scheme of government as one which is likely to work. satisfactorily 
in prl¥Jtice. The Governor in Council is aware that the proposal is intended to' 
mect a period of transition ·only. But it is not possible to say with any approach 
to certainty how long this period of transition is likely to last, and it is therefore 
not easy to accept for an indefinite period a scheme which ·is open to serious 
objection. That such a scheme as is proposed ~ould not be accepted·as permanent 
is recognised in paragraphs 233 and 354 of the report. But whatever the transi1.ion 
period may be, the work of administration has to be continued, and in the opinion 
of this Government it is unsafe to accept a form of Executive which is admittedly 
open to serious criticisms merely because it, fillnispes a convenient stop-gap. 
This Government, I am to say, fully appreciate the ingenuity of the proposed solution, 
and the advantages which it offers in theory in the way of future development 
on settled lines. But administration is a practical business. It is proposed to 
substitute for a form of government which, whatever its defects, is well tried and 
has in the working produced results which are far from negligible, a machinery 
which is wholly untried and which is, it is believed, without precedent in the 
history of the world. Therefore, I am to say that the Governor in Council considers 
that the burden of establishing the practicability of the new ·form of Government 
lies very heavily ]Ipon those who advocate it. I am further to point out that 
cr'ticism directed against the existing form of Goverriment or the development 
of that form which is found in paragraph 217 of the report is open to the obv:ous 

. answer that . the form of Government criticised is 'at least one which can he seen·at 
work, while no such answer is possible to any criticism of the new scheme. Further, 
when it is admitted, as in paragraph 217, of the report, that an extension of the 
ex'sting form of government would not have been unfavourably. received in India, 
it is sure'y not unfair to argue that the merits and the validity of the new proposal 
should be established by those who advocate it beyond all reasonable criticism. 
Also it is, as every pra.ctical man must admit, difficult if not impossible to forecast 
what difficult:es may arise in the working of machinery so novel and so complicated, 
and therefore it is impossible to feel that such criticism as is attempted can be 
exhaustive. Of ·the existing form of government we know the best and the worst, 
bilt of that which is proposed the virtues and defects can only be conjectured. 
On these general grounds, the Governor in Council is most reluctant to make a leap 
·n the dark which the proposal 'mplies. He prefers most strongly to adhere to that 
which is known and can be trusted and to proceed upon that basis rather than to 
risk a do.ubtful experiment. He considers that the new scheme is obnoxious to 
er'ticisms which are at least as cogent as those which can be suggested against 
a development of the Executive Government upon the present lines and therefore 
the burden has not been discharged by those who are endeavouring to substitute· 
the ne:w scheme for the old.. 

5. In addition to these general considerations, there are certain special 
oriticisms which the Governor in Council wishes.to offer for the consideration of 
ehe Goveinment of India. Wh&t he finds it impossible to accept is the proposed 
d:vision of the Executive Government into two portions. He regards it ai a 
fundamental principle that the responsibility of the Executive Government, or 
Cab'net, or whatever it may be styled, shall be one and undivided.. He considers 
tha.t the suggested diyision of functions contains the seeds of friction which will, 
in all probability, lead to a complete deadlock, and he doubts whether it is in 
fa.ct possible to diVide the functions of government in the manner proposed.. 
Yet, such a division is essential for the successful working of the scheme. It is 
proposed that the subjects with which Executive Government ha.ve to deal should 
be divided into two portions known as the reserved and the transferred subjects. 
The report seems to assume that it will he easy to classify the functions in ·question 
and allot them to councillors on the one hand or Ministers on the other, in a.ccordance. 
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with a pre-conceived plan. It is necessary to point out that this presupp08es 
that each Member of Council under existing conditions exercises independent control 
as regards the subjects allotted to his charge. This, however, is not the case. 
Apart from cases in which it is necessary to obtain financial sanction, which will 
be dealt with hereafter, the whole theory of. Government by council postulates 
that in all cases other than those of secondary importance, the orders of two members 
of council will be obtained. It is in fact this feature of Government by council 
which renders it in the eyes of the Indian public distinctly preferable to that by 
a single Head. So long as the public feel that orders in all :gJ.atters of importance 
receive the concurrence of at least two Members of the Government, particularly 
.if one of those Members is an Indian, they feel confident that questions or issues 
will have been considered in all their aspects, and that justice will be done' to all 
concerned. 

6. It appears, however, to be assumed that it will be possible to divide the 
functions of government into two separate compartments, with reference to one 
of which the Councillors will act and the Ministers will advise, and with reference 
to the other the Ministers will act and the Councillors will advise, and it is aSlmmed 
that the number of cases in which their functions will overlap will be compar9;tively 
few in number and such as pan be easily settled in the event of the difference of 
opinion by reference to His Excellency the Governor. But is it possible to demarcate 
the various functions of government into two distinct spheres, and to lay down 
that questions arising in one sphere shall be dealt with by one part of the Government 
and those arising in the other sphere by another part? A reference to the record'! 
of Government will show that there ia scarcely a question of importance which comes 
lip for discussion and settlement in anyone of the departments of Government 
which does not require to be weighed carefully in the light of considerations which 
form the province of another department of Government. .The primary duty of 
the Government as a whole is to preserve peace and order, to protect the weak 
against the strong, and to see that in the disposal of all questions coming bcfore 
them the conflicting interests of the many different classes affected receive due 
attention. And it follows from this that practically all proposals of importance' 
put forward by the Minister in charge of any of the departments suggested for 
transfer in Illustrative List No. II appended to the Report will involve a reference 
to the authorities in charge of the reserved departments. It is more correct to 
say that, so far from questions on which the functions of the two portions of the 
government overlap being few in number as is implied in paragraph 221 of the 
report, there are few, if any, subjects on which they do not overlap. Consequently 
the theory that, in the case of a transferred subject in charge of a Minister, it will 
be possible to dispense with reference to departments of Government concerned 
with the control of reserved subjects is very largely without foundation. 

7. It is undesirable to burden this letter with detail. 'But a reference to one 
question which is at present attracting the attention of this Government will show 
that this statement is fully justified. Take, for instance, the question of introducing 
free and compulsory education. At first sight it would seem to be impossible 
that this question should impinge to any material extent on the functions of thoRe 
departments which are intended to be reserved for the Executive Council. ·;It 
would seem to be in its nature so entirely educational that, except in so far III'! 

financial provision is required, no other department would have to be consulted. 
But, as the discussions in Council have shown, there are a number of points in 
which other departments are concerned. In the first place it is clear that the 
introduction of compulsory education'must, if experience ~n England is any guide, 
be accompanied by a large increase in the number of prosecutions of parents fot 
not sending their children to school. It is possible that the enforcement of this 
policy in manufacturing areas, where the children earn good wages in the mills, 
might lead to discontent on the part of the mill-hands and consequent disturbance. 
The matter must therefore be considered from the police poi~t of ·view. Secondly, 
the disposal of this large number of prosecutions might involve a great strain on 
the magistracy. This would have to be considered from the point of view of the 
judicial department. Thirdly, the compulsory attendance of children at schools 
in rural areas, particularly at harvest time, might .. ~uce the supply of labour in 
areas where that supply is inadequate, and render it Impossible to gather the crops 
as they ripen. This might seriously affect the ability of the ryot to pay his 888C8sment, 
and would therefore have to be brought to the notice of the revenue department. 
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Such instances are by no means rare. It· cannot, in the opinion of the Governor in 
Council, be too clearly recognised that the functions of government must remain 
under one authority, and that any attempt to diyide them on stereotyped lines 
can only result in confusion. 

. 8. I have dealt so far with the impossibility of allocating responsibility for 
separate subjects. to individual members of the Government, due to the necessity 

°for considering government as a whole. I am now to consider how far it is possible 
to impose complete responsibility on the Ministers and at the same time secure 
an uniform standard of financial control throughout the whole Government. 
,In this connection I .am to. expr~s a fee~g of disappointmen~ at .'the somewhat 
iImdequate method ill which this questIOn has been dealt Wlth ill the report. 
The matter is discussed in paragraphs 221 and 256, and the assumption underlying 
those paragraphs appears to be that the ordinary procedure will be that the Council 
and the Ministers combined are to frame a budget which will thereafter be presented 
to the Legislative Council. In framing this budget as well as in passing·it through 
the Council., the Governor in Council will be entitled to demand that adequate 
provision shall be made for reserved subjects. When this is secured, and when 
the whole budget has been passed by the Legislative Council, the Ministers in charge 
of the trano,)ferred subjects will apparently be at liberty to expend the lump budget 
grants 'placed at their disposal without control or check other than the somewhat 
shadowy veto of His Excellency the Governor. It is apparently contemplated 
that some friction may arise when these budget grants are fixed, but that as soon 
as the budget is settled, the possibilities of conflict between the Councillors on the 
one hand and the Ministers on the other will rusappear. Each will have their own 
grants and the Ministers will be responsible to the Council (or to their constituents, 
it is not clear which) for the manner in whic~ they spend them. 

9. It is difficult to believe that this is seriously intended. At· the present 
moment, as is well known, all proposals put forward by various departments of 
Government have to be referred to the Financial'Department for sanction. The 
latter department decides, in the light of standing orders issued by the Secretary 
of State, whether from a financial point of view they are expedient and whether 
they are within the powers of the Provincial Government to deal with, or whether 
they must be referred to higher authority for sanction. In other words, the 
Financial Department of the provincial Government, like the Treasury in England, 
is invested with the superintendence and control of all expenditure np to the time -
when it is made: the fact that there is budget provision merely indicates the 
acceptance by the finance department of the probability that the expenditure will 
be necessary but it does not imply actual sanction' to its being made. Is it 
intended that when subjects are transferred to the control of the Ministers that 
the present system should continue? 

10. The question is one of very great importance. In the English Cabinet 
the Finance Department, in other words the Treasury, under the control of the 
Chancellor of the Exchequer, who is of course a member of the Ministry, if! 
charged with the superintendence of all revenue and expenditure. The position 
of the Treasury "may be regarded as. one of perpetual conflict with servants of 
the State who want more pay than the Treasury thinks they are worth, with the 
departments of Government which want more money than the Treasury ill 
prepared to ask for from the Parlia.men~ and Government, with the House of 
Commons, which' contests the amount demanded and the mode in which it is 
proposed to be raised, and with the taxpayer." When the new constitution 
is established, and the Ministers in 'charge of transferred subjects appointed, 
who is to perform the duty assigned to the Treasury in England? Is the Finance 
Department to be concerned with the tfansferred subjects or not? If the answer 
to this question is Yes, it is. clear that the head of Finance Department, who is 
ex-hypothesi a Councillor, must control the method in which grants made. for 
transferred subjects are expended. He must therefore become responsible along 
with the Ministers. and responsible to a very marked extent. Thus the theory 
that the Ministers and Ministers alone are responsible to the Legislature b~omes 
untenable. 

11. If the head of the Finance Department is not to exercise any control, then 
it, w}ll be necessary to s~t up another finance department. under the control of the 
l\hmsters .whose duty will be to superi.Ilten,q the expendlture of grants !llade for 
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transfeITed subjects. ·In the latter case thcre will inevitably be different ft&ncial 
standards for different departments under the same Government, and this must 
eventually lead to friction, waste, and maladministration. The result is that it 
is impossible in the opinion of this Government to contend that the proposals of 
the report will achieve their object, namely, delegation of responsibility to the 
Ministers. The essential indivisibility of the functions of government and the 
necessity recognised in all governments throughout the world or maintaining the . 
unity of financial control at ·once renders this impracticable. 

12. But there is still one feature more which in the opinion of this Government 
calls for serioUs criticism. It is proposed that the Ministers shall, if they require 
revenues beyond those allotted to them, after the provision of funds for reservoU 
subjects, be at liberty to propose taxation for which they and they only shall be 
·responsible. Now it seems to this Government that where taxation is concerned it 
is quite impossible to say that the Ministers shall·be responsible and the Councillors 
shall not .• The public would most certaiuly hold the whole Government responsible, 
so that there too the proposal in the report to transfer responsibility by compart
ments would prove a failure. 

The odium of new taxation should rest upon those whose policy has made 
that taxation necessary. But this will not inevitably be the case undsJr the 
proposed scheme. It is not improbable that the demands of the reserved subjects 
may compel the Governor in Council to allocate so large a portion of the available 
funds to those subjects as to leave no sufficient surplus for the administration and 
development of the transfeITed subjects. The power to impose fresh taxation is 
vested in the Ministers alone, and they may be compelled to appeal to the Legis
lative Council to impose fresh burdelis on the public to meet expenditure which is 
not required by any policy of theirs. . This would place the Ministers in a false 
position, and inevitably give rise to undesirable friction. On this ground ailio 
it appears expedient that proposals for fresh taxation sh(;mld emanate from the 
whole Government. 

13. Finally, it is proposed that the Minister who is first appointed should be 
on his trial for a period of training, and at the end of this period his constituents 
should decide whether or not his policy has been such as to justify them "in 
re-electing him to the Legislative Council. Now it is hardly necessary to observe 

. that the· electorates throughout this Presidency mnst be ignorant, and it will be 
necessary, if they are to arrive at a fair estimate of the virtues or defects of the 
retiring Minister, that they shall have a clear idea of what he has done. He may 
act on his own responsibility or in concert with another Minister, or as one of the 
entire Government, or against his will under the control of the Governor. I am 
to urge that it would be impossible for the public to distinguish between these cases. 
It will be difficult even for a highly educated person such as a collector to distinguillh 
between the authorities responsible for the various orders which may rcach him. 
It would be impossible for the ordinary agriculturist voter to know that the ordcr 
directing him to vaccinate his child comes from the Minister whom he returns to 
Council because the latter is concerned with sanitation, and that another order 
under the Police Act directing him to attend a roll call every day comes from an 
executive Councillor with whose continuance in office he has nothing to do. The 
difficulties inherent in the introduction of an electoral system in rural areas in 
this Presidency are already considerable. It. will be impossible to expect from the 
voters, 80 per cent. of whom will be illiterate, more than general ideas on the subject 
of what they consider right or wrong in the actions of their repre.~ntatives. If 
before judging the latter they are expected to possess the knowledge of a COITect 
classification, which at the present moment is not possessed by anyone who has 
not a close acquaintance with the work of the secretariat, is it obviou!! that their 
votes cannot be given"intelligently, and that the theory that the Minister!! will be 
resI:'onsible to their constituents is in practice an illusion. 

. 14. I am further to point out that the convention irL~i!!ted on in paragraph!! 221 
and 222 that the two portions of the Government should form, not two Govcrnments 
but one Government, and that the decision· should be loyally defendcd by the entire 
Government is likely to lead to difficulties more serious than appear to be recognised 
in those paragraphs. It is possible, it is even J.cobable, that occasions will arise 
when the decision of that part of the Government which is responsible for the 
reserved subjects will not meet with the approval pf the Ministers, and it is equally 
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probable that the decisions of the Ministers with refereqce to the transferred subjects 
may not be approved by. the members of the Executive Council. In such cases 
it would be extremely difficult for the Government to act as a whole in the face 
of the public. Where all the members of'Government have a voice in the decision 
of any matter, as in the form of' executive advocated by this Government, any 
member can fairly subordinate his own views to the decision of the whole body 
of which he is a member. He hItS had his say in the matter, he has recorded his 
vote, and if the decision goes against him, as a member of the Government he is 
perfectly entitled to. uphold the decision of the majority. But here it is proposed 
that the Minister or member of the Executive Council, as the case may be, should 
support a decision of which he heartily disapproves and as to which he haS had no 
deciding voice. In the form of government advocated by the Governor in Council 
the decisions are, in reality, the decisions of the whole Government and can be 
defended as such. In the opinion of the Governor in Council this is a most serious 
objection, which it is difficult to .accept even for a period of transition. 

15. I am now to invite attention to the formidable list of duties which· the 
new scheme' will impose upon the Governor. It will be for him to decide inter 
alia (a) who should be selected as Minister or Ministers (paragraph 218), (b) whether 
the allotments for reserved subjects should be insisted on or not (paragraph 254), 
(c) whether a subject belongs to the reserved or transferred sphere (paragraph 221), 
and to decide in cases where a. subject trenches on both spheres, (d) whether 
legislation should be certified or not (paragraphs 252. and 253), (e) whe.ther a Bill 
should be assented to or returned for consideration (paragraph 254), and (f) whether 
the proposals made by a Minister as to a transferred subject shall be vetoed 
(paragraph 219). The majority of these duties are imposed upon the Governor 
owing to the suggested division of the two spheres of, Government, and in the 
opinion of this Government the burden; in practice, will be intolerable. Every 
one of these decisions may give occasion for friction between the Governor and 
the Minister, or possibly between the Governor and the Legislative Council. An 
occasion for political agitation may arise out of all or any of these matters. The 
last duty in particular will impose upon the Governor the necessity of keeping a 
close and constant watch on every order issued in the transferred sphere . 
• 

16. It may be objected that it is proposed to issue for the gUidance of the, 
Governor an instrument of in.~tructions such as is contemplated in paragraph 219. 
Wit·hout the text of the proposed instrnment it is- difficult to criticise in 'detail, but 
the Governor in Council is of opinion that it is impracticable to provide in such an 
instrument instructioqs which can be exhaustive, having regard to the diversity of 
the difficulties which,OII.n be foreseen, and when allowance. is made for the unfore
seen difficulties, the impracticability of the proposal is even more obvioU!!. If the 
instrument is not exhaustive it ceases to be of much value. In the nature of things' 
it cannot be exhaustive, and it will merely serve to fetter the discretion of the 
Governor in circumstances which cannot have been anticipated when it was drafted. 
If, therefore, the control of the Governor is to be the ultimate safeguard, as it will 
be in many matters under the proposed scheme, there should be no endeavour to 
fetter that cpntrol in the manner proposed. The above"remarks, I am to say, 
contain the main criticisms which the Governor in Council. offers forconside;ration 
with reference to this portion of the subject, but he would again insist that it is' 
beyond human sagacity to forecast with accuracy the manner in which such machinery 
'a8 this will work. There may be other and more serious difficulties which have 
not been foreseen and which time alone can bring to light. . 

17. The Governor in Council has so far set out what appear to him to be the 
principal objections to the form of Executive Government proposed in the. report. 
I am now to set out the main lines of the alternative which he advocates as being 
suitable t.o the conditions of this Presidency . 

. I.-The executive should consist of five members including the Governor. 
There should be four Members of Council of whom three should be lp,dians. 
Of these three, two should be chosen from among the elected members of 
the Legislative Council. The Governor should have power to appoint a. 
fifth Member of Corincil at his discretion should necessity arise. 

• II.-lr'here should be a largely increased Legislative Council with a 
substantial elected majority of about four-fifths. 

2 C 2 
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lII.-There should be no divi i~ n of subjects either in the ~'ffcutiv6 
Government or for the purposes of the Legislative Council. 

IV.-There should be standing committees, both financial and for the 
other departments of administra;tion: . ' , ." 

V.-Resolutions of the LegIslative CouncIl on matterA' of admInIstratIOn 
should be recommendatory only. 1/ 

VI.-The budget for the' year should be prepared by the Executive 
Government and presented t~ the I.egislat,ive C~>unci! no~ later tha~ .Januarv 
in each vear after considerahon by the FmanClal Standing CommIttee. AIl 
items in'the budget, both on thc income and the expenditure side, should be 
discussed and passed by the Legislative Council with such alterations as 
they mav deem necessary. The Governor will have a right ,of veto as a 
result of the exercise of which the original eRtimate shall be reinstated. 

VII.-Legislation by the Legislative Council should also be subject to 
the veto of the Governor in cases in which he considers the peace, order and 
the safety of the. State )s at stake. ' 

VIII.-As regards Government Bills reference is invited t<:> the proposal 
explained in paragraph 25. 

With regard to the proposal to give the Governor discretion to appoint a 
fift.h MembE'r of Council I am to point out that the conRiderations set out in para
graph 266 of the report, as to the burden of work impoRed upon the members in 
charge of the departments, of the Imperial Government, apply with equal force 
to the case of the Provincial Governments. The increased size of the I.E.'gi'!lative 
Council and the creation of standing committees will entail a great strain on the 
members of Government. That strain is already heavy and may well become 
impossible to endure in the near future. No doubt the schem~ comprises the 
addition of one Member of Council, but it is quite pos.~ible to conceive that a time 
may come when even tllli, increased executive will be unable to cope with the 
increase in work. Therefore it is provided that the Governor should have 
discretionary power to appoint a fifth member. 

18. I am now to set out the advantagE's of this proposal. In the first place 
it.leaves Government free to act together on all subjects and to present an united 
face to the outside world. Secondly, it avoids the complications inseparable from 
an attempt to divide the functioIL~ of Government. Thirdly, thc system of financial 
control is simple and efficient. The budget will be discussed and passed by the 
I.egislative Council, and their resolutions will be binding in all cases except when 
His Excellency the Governor considers that peace, order, and the 8afety of the State 
require the exercise of his veto. Fourthly, the Legi"lative C()uncil, which has a 
largely increased elective majority, is placed in the position in which it can demon
strate during this period of training its fitness to exercise still greatcr powers. 
Fifthly, the individual members of this Council will enjoy the samc opportunities 
as the report afford~ them of association with the Executive Government on advisory 
committees, and of dealing at first hand with important questions connected with 
the budget and the various administrative departments. 

19. It has been suggested that a scheme of this nature is defective in that there 
is no direct responsibility on the part of the Legislative Council, and that this will 
encourage members to indulge in an increasing extent in irresponsible criticism .• 
To this the Governor in Council entirely demurs. He contendR that the proposal 
connotes full devolution of responsibility on every member of the Legislative Council 
as regards the whole sphere of administration, whereas the propoHal in the rcport 
imposes re.~ponsibility on the Legislative Council, through the MiniHter or MiniHterfl 
as regards the transferred subjects only. The veto of the Governor is common 
to both. 

20. I am to urge strongly for the consideration of the Government of India 
that the training imparted in this way will be far more effective than any which 
can be secured by the scheme put forward in the report. The advisory committees 
will be able to study th!'l various questions placed for their cOIL~ideration from all 
points of view.' There will be no artificial barriers placed between the various 
classes of subjects, and there will be one single p~.~lCia1 controlling authority. It 
may be anticipated that occasions will seldom arise for the exerci.'!C of the Governor's 
veto. 
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21. lam further to say that not only does the scheme set out above confer a 
higher degree of respo~ibility than the scheme of the r~port, but that any critic~s 
of the proposals of this Government must also take mto account the developn~' 
of local self-government which is an essential part of their programme of reform. 
The views of tl;Us Government on this most important branch of the subject have 
already been set Qut in their letter No. 362-P., dated 15th November 1917. It is 
in this sphere that this Government wonld set up an additional training gI:ound in 
responsible government. They consider that the time has come to establish a 
chain of local bodies entirely elected and having their own organisation and control 
of their own finances. These bodies would be responsible for all matters of local 

. concern, such as primary education, health and sanitation, roads and buildings
subject only to a general control to be exercised bY,a department of the nature of 
a local Government Board. Can it be fairly said that a scheme of this nature does 

,not provide for "the gradual development of self-governing institutions with -a 
view to the progressive realisation of responsible government"? The changes 
which this Government advocates in the constitution of the Executive Government, 
the increase in the Legislative Councils and the enlargement of the powers of that 
body, taken in conjunction with the proposed development of local self-government, 
make "p,a very large instalment of what must be conceded before complete responsible 
government is reached. 

22. With reference to the composition of the Provincial Legislature (paragraphs 
225 to 235 of the report), I am to sa~ 'this Government agree with the main 
recommendations in the report, that is to ~. that the system of indired elections 
should as far as pOl;lSible be swept away, and that the franchise should be made as 
broad as possible. The further questions involved in this subject must, ,in -the 
o mion of this Government, await the complete preparation of statistics and the 
deliberations of the committee on franchise-cwhich is about to assemble. The time 
which has been allowed to make an electoral survey of _a population of over 
20,000,000 has. been som,ewhat short and the information is necessarily imperfect. 
But more particularly upon the queetion-e£..communal representation, other than 
that for Mussalmans, I am to say thatr'much depends upon the exact results of the 
principles which the committee proposes to lay down for the preparation of electoral 
rolls. Up.til it is known how many voters of each community will come upon the 
register, it is impossible to deal adequately with this question, and until a definite 
franchise has been formulated, any conclusions drawn from tentative proposals 
which'might be put forward by this Government will be vitiated by any change in 
the underlying principles. Therefore, it is impossible to express an opinion of any 
value on this subject. 

23. As to the control of business in the Legislative Council, which is dealt with 
,in paragraphs 236 and 237 of the report, this Government, I am to say, would 
express its c\>ncurrence in the principles laid down. 

-24. The. question of the division of subjects is dealt with in paragraphs 238 
to 246 of the report, and upon this matter I am to say that the opinion of this 
Government upon the proposals to divide the spheres of Government has already 
been expressed. But if, on a consideration of these and other criticisms, the proposal 
is adhered to, the exact details must be left to the examination which is about to 
be undertaken by the committee recently Itppointed to deal with this subject. The. 
opinion of this Government upon that point will be ready in a very short time and 
will be separately submitted. to the Government of India . 

. _ 25. As to the suggested method of legislation dealt with in paragraphs 247 
this to 254 of the report, I am ~o say that the Governor in Council doubts whether 
will not be found extremely cumbrous in actual working. A division of the spheres 
of Government into two. parts, the reserved and the transferred, if it .. is" to be 
accepted as part of the new scheme, no doubt calls for differential treatment in the 
methods of legislation on the lines of this division. The responsible authority must 
have power to carry through any legislation which-it deems necessary, and after 
considering the various methods available this Government agree that some special 
device is necessary as regards the reserved sphere of Government in the face 'of the 
fact that there will be a large non-official majority in the Legislative Council. They 
also think that the special machinerY should be found ,in the Legislative Council 
itself and not by recourse to any power outside that body. But the proposal that 
the GoverI?-0r should be guided in the exercise of the power of certification by -any., 
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i~strnment of instructions appea~ to this Government to be impracticabl~' Here, 
again, I am to say it is thought that. it will be impos8i~le in p~~tice to draft an 
instrument which can be any real gUIde to a Governor In exerClsmg the proposed 
power. The circumstances under which certification may be necessary are so 
diverse that, if the power is to be exercised at all, full discretion must be entrusted 
to the Governor. Further, I am to say that the Governor in Council cannot regard 
with approval the proposal that the Legislative Council should have the power to 
appeal to the Government of India against the Governor's certificate.. This apppal 
appears to involve an undesirable position and to introduce unnecessary delay. The 
position of the head of the GovE'rnment on the one side and the LE'gislative Council 
on the other, waiting for the decision of the Government of India on an appeal of· 
this nature, is one which this Government cannot contemplate with equanimity. 
As to the procedure by a grand committee, I am to point out that this will 
undoubtedly be resented by the non-official element in the LegiMlative Council. 
The grand committee will consist of 40 to 50 per cent. of the whole Council. A large 
number of elected members must, therefore, be excluded, and will have no vote, 
These Members will be reduced to the position of mere spectators, and that position 
will be keenly resented. In place of this cumbrous procedure the Governor in Council 
would propose that in the reserved sphere the effect of the Governor's cprtificate 
given on the introduction of the Bill should be that an absolute majority shall not 
be necessary to secure its passage. A simple provision of this nature would make 
it possible to dispense with the grand committee and to treat all legislation upon 
practically identical lines. That the suggestion is not likely to excite opposition 
appears from the fact that the National Congress in proposing It divi8ion of subjects 
in the Government of India have made the suggestion that in the reserved sphere of 
legislation the votes of 40 per cent. of the members present should be sufficient to 
carry a measure through the Council. The Governor in Council L'l prepared to 
accept a similar provision as regards reserved legislation in the Provincial Council 
in the event of the proposals in the report being brought into for~e, and is of ~he 
opinion that this solution.is preferable to that proposed in the report. 

26. With reference to the question of budget procedure, referred to in 
paragraphs 255 to 257 of the report, I am to sav that this Government approv(~'! 
in general the proposals. - • 

27. As regards the proposals with reference to the Government of India the 
Governor in Council has no criticism to offer. As regards the India Office 
(paragraphs 290 to 295) this Governnient accepts the views set out in the report. 

28. I am to add· that the Honourable Sir Ibrahim Rahimtoolla hR.'! found 
himseH unable to accept in their entirety the views expressed in this letter. He is 
preparing a separate minute which will be forwarded hereafter . 

. Annexure to Enclosure 19. 

Minttle of ])i.SSe1U recorded by the HO'J1hk. Sir Ibrahim Rahimtoola, 
dated 161h December 1918. 

While admitting that there will be many difficulties in giving effect to the 
provisions of the Reform Scheme, it does not appear to me to be either impracticable 
or unworkable. There appears no reason why the members of the Executive 
Council and the ministers should not work in complete co-operation. The scheme 
lays down that the whole Government will deliberate together on all subjects and 
that there will be a joint discus.'lion in which both parts of the Government "ill be 
entitled to participate. The only difference is that in voting on the reserved 
subjects the members of the Executive Council will alone take part, while in the 
ease of the transferred subjects, the ministers will only vote. His Excellency the 
Governor will be entitled to vote on both classes of subjects. It has to be borne 
in mind that before exercising the right of voting the members of the Executive 
Council will have freely expressed their views in regard to questions affecting the 
tranaferred subjects and the ministers will have done 80 in regard to the reserved 
subjects.. The votes will therefore be recorded by • ... h parts of the Government 
after a free discussion and on full consideration of all the points brought forward 
by all the members Qf the whole Executive Government. It is necessary that the 
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voting should be by the members of each part of Government in respect of subjects 
for which they are to be held responsible. If there was no such division in the 
matter of voting, there would be no direct responsibility, and the whole object of 
the scheme, which is to concede responsibility in regard to subjects transferred to 
the charge of ministers, would be frustrated. The object of the Reform Scheme is 
to train popular representatives to exercise the powers and privileges of responsible 
Government, and this.can only be done by leaving them free to exercise the right 
of voting in regard to subjects transferred to their charge. Unless this is done 
there can be no teal responsibility... ' . , 

2. It must be borne in mind that the ministers will be selected during the 
transition period by the Governor, and the members of the Executive Council will 
be. nominated on his recommendation. It ~ay therefore be taken for granted 
that both parts of the Executive Government will represent the choice of the 
Governor, and that in itself provides ample safeguards against wilful obstruction; 
There is also the further safeguard that every subject coming up for decision will 
be discussed jointly by all the members of the Executive Government, and therefore 
before the exercise of the right of separate voting the reasons and arguments for 
and against will be present to the minds of ,all parties. I do not thi.uli there are' 
any grounds to believe that the ministers will not be fully alive. to their 
responsibilities, and will. not decide points arising in regard to transferred s,!-bjectli 
in a just and reasonable manner. It must be noted that the initial stage is one 
of transition, and that the concession of further responsibilities will depend upon 
the manner in which the ministers manage the subjects transferred to their charge. 
It cannot be disputed that the educated classes want full self-government at as 
early a date as possible, and they clearly realise that during the transition period 
they are put on a triaL • The effect of tllis procedure will be not only that they will 
get the necessary training to exercise the privilege of responsibility, but it will 
serve as a stimnlus to show their capacity to manage their own affairs in the best 
interests of the people of India and claim the full rights of responsible government 
by early and rapid stages. I do not know the circumstances of other provinces 
so well,. but I can reasonably claim to know the conditions prevailing in this 
Presidency, and.can unhesitatingly say that so far as Bombay is concerned there 
does' not appear to me any reason why an Executive Government as proposed in 
the Reform Scheme should not work smo.othly and in complete co-operation. 

;30 Having given reasons why I think that the Reform Scheme is neither 
impracticable nor unworkable, I must confess that I would prefer an undivided 
Executive Government; provided the main feature of the scheme which is to' confer 
responsibility in regard to certain subjects of administration is ensured, I. think it 
would be a great improvement if the division of reserved and transferred subjects 
was carried to the largely elected Legislative f'Aluncil instead of providing, it. iIi 
the Executive Government. I agree that the Legislative Council should consist 
of 125 members, four-fifths of whom to be elected and one-fifth nominated. I also 
agree that the Executive Government should.consist of five members including the 
Governor, of whom one shall be an official, one llon-official Indian and two Indians' 
nominated from amongst the elected members of the Legislative Council. This 
merely means that the Executive Council ,,\'ill consist of all the five mcmbers 
recommended in the scheme for the two parts of Government, the executive 
councillors and the ministers. I have no objection to the provision that if at any' 
time the Governor is satisfied that the work has so far increased as to justify the 
appointment of an extra member, he should have the power of doing so orlan 
unrestricted basis. Personally, Ido not think such a contingency~ likely to arise, 
but there can be no objection to make such a provision in case itis'required in the 
future when the scheme has been in force for a reasonable time. 

4. The scheme recommended by this Government is open to the objection 
that it does not concede any responsibility, and therefore does not fulfil the ma,in 
object of the scheme. It is perfectly" true that the whole of the Budget will be 
put before the Legislative ColIDcil· and it will have to be passcd by them. This 
is a great advance on present conditions, but the veto of the Governor is provided 
for all items. This means that the real responsibility for all budget provisions will 
remain in the hands of the GovernQr. The Legislative Council may make any 
changes they like, but each such change, will have effect only if the Governor does 
not exercise his right of veto. . Vnder such a \lcheme' ~t. ?anIlpt lie sa~d th!tt a~ 
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responsibility will be really transferred from the Execntive Gov('rnm('nt.!q the 
popular representatives. 'The proposal in regard to legislation is al~o Opt'll 1.3 the 
same criticism. Under recommendation No. VII. legitllation by the Legilliative 
Council is made subject to the veto, of the Governor, bnt in only those cases in 
which he considers the peace, order and the safety of the State are at stake. To 
this restricted veto no objection can be taken, but under the eighth recommendation 
it is provided that" As regards GovE'rnruent Bills reference is invited to the proposal 
explained in paragraph 25." Paragraph 25 deals with the Grand Committee, and 
suggests an alternative method for legislation in regard to reserved subjects. I agrce 
that the procedure suggested of constituting a Grand Committee is cumbrous and 
undesirable and shOUld be abandoned. I al'lO agree that legislation for reserved 
subjects should be con;;lidered carried by the vote of 40 per cent. of the whole 
Council. Thi.~ is a great advance on the propoRal of the Grand Committee. The 
Bombay Legislative Council is .proposed to be conRtituted ",ith 125 members of 
whom 100 will be elected. 40 per cent. of 125 is 50. Assuming that all the 25 
nominated mE'mbers "ill vote with Government, the votes of 25 electf>d members 
will be nece ... sary before any legislation can be carriE'd. If Government cannot 
secure· the votes of even one-fourth of the elected membel'R, it becomes politically 
inexpedienl to perRist in it. The respoll~ibility will remain "ith the popular 
element of rejecting or amending proposM legu-lation v'hich may appE'ar to 
Government to be neces.«ary or desirable. This paragraph does not appear to 
deal with aU Government Bills a,q mentioned in the eighth recommt:ndation. If 
the intention is to apply this procedure of 40 per cent. to all Government BilL~, then 
I cannot agree with it,3.'1 no real responsibility will be transferred to the Legislative 
Council. As a matter of fact, almost all Bills introduced in the Legislative Council 
are CTOvernment Bills, and if the 40 per cent. procedure is. proposed to be applied 
to all Government Bills, then there will be very little responsibility transferred to 
popular control I cannot agree with such a proposal 

5. It will be observed that under the proposals submitted by this Government 
there will be practically no real respousibility upon popular element either in the 
Executive Government or in the Legislative Council, and that they do not thE'refore 
satisfy the fundamental principle upon whieh th(' Reform Scheme is based. It 
appears to me, as has already been pointed out, that it would be a great improve
ment if the responsibility was transferred to the largely elected Legislative Council 
instead of to the ministers. It will be a distinct advantage if there is a united 
Executive Council r.onstituted as mentioned above, and that there should be 
transferred and reserved subjects in the Legislative Council. In considering the 

• The Honble. Mr. Canniebael diaoents as question of transferred and reserved subjects this 
to Land Reven ..... which he would ~-e. Government has come to the conclusion. that 
if the scheme is to be given effect to in the form it is published. then the following 
should be reserved :-

Peace and Order, 
Law and Justice, 
Political, 
Major ports, 
Services [Imperial], 

and that all other subjects should be transferred. Taking this as the b3.~is for my 
suggestion, I would recommend that all the resolutions passed by the Legislative 
Council in regard to all items of the Budget shall be binding subject to the right of 
veto to be vested in the Governor in regard only to the above five SUbjects. In 
regard to all the resolutions dealing wi,th these five subjects, the Governor may 
exercise his veto, the result of which will be that the original estimate shall be 
reinstated. The effect of this suggestion "ill be that the Legislative Council will 
be directly responsible for all the subj~ts of administration except the fiven oted 
above. In regard to these they will have full opportwrity of discUS8ion, while the 
responsibility for the amount actually sanctioned will ultimately rest with the 
Governor. 

6. As regards legislation, I would advocate the same ·procedure. All Bills 
brought before the Legislative Council dealing with anyone of these five subjects 
shall be subject to the rule of 40 per ccnt. ,"otes, while Bills dealing with all other 
subjects shall be passed by a bare majority of the J.egislative Council. 

7. Under such a scheme there "ill be a united Executive Government, which 
~ contain two Indian elected mem~rs, while the Legislative COlUlcil, elected on 
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a popular basis and with a largely elected element, will.be directly responsible for 
the large number' of transferred subjects. The Governor as the head of the 
administration and the president of the Executive Council will be directly respon
sible for the reserved subjects both in regard to the Budget and legislation. In 
short, my suggestion.is that instead of having divided subjects in the Executive 
Government they should be worked in the Legislative Council. This will ensure 
training for responsible Government t(l a larger number of persons, four-fifths of 
whom would find their seats by election on largely widened electorates. They 
will be directly responsible to their electors for ,all transferred subjects and will have 
to justify by 'their work their claims for re-election. Diarchy in the Executive 
Government will be done away with and the training and experience for carrying on 
responsible Government' will. be secured by a large number of representative men. 
The fundamental object of the Reform Scheme will be fulfilled and the Provinces 
will be p,ut on the road to qualify for full responsible Government at an early date. 
The test of their capacity to discharge responsibility direct in regard to "trans
ferred" subjects and indirect in regard to "reserved" will be easily ascertainable, 
and the results of the transition period can be accurately gauged for further 
progress. 

EnClosure No. 20 in No.1. 

Letter from the Government of Bengal to the Government of India, 
No. 2304-A.D., dated 15th October 1918. . . 

I am directed to reply to your letter No. 950, dated the 15th July 1918, in 
which the local Government were asked for an expression of their considered 
opinion on the proposals contained in paragraphs 212--295 only of the Report of 
. His Excellency the Viceroy and the Se~retary of State on Indian Constitutional 
Reforms. 

2. The Governor in Council has consulted representative associations as well 
as selected officials and non-officials in the Presidency, and copies of the replies 

• received from the more impartant bodies (as noted 
Bengal ·ChB.mber of Commerce. 'in the margin) are enclosed. It is impossible, within 
British Indian Association. reasonable compass, to summarise the purport of all 
=r:di~=~:iion. thesf} opinions, much less of the constant and voIu-
Bengal Landholders' Association. minous discussion in the. press and on the platform 
~";~~=:~::'=~e. which the subject has attracted in recent months. 
Marwari Association. The letters which are submitted in extenso are typical 
~'::;~i!:::.ire League. of different aspects of non-official opinion, and merit 
Central National Muhammad"'; perusal as a whole. The views of representative , In='i:~:n Association. members of the Indian Civil Service have been 
National Chamber of Commerce. ascertained demi-o~cially, and the Governor in Council 
National Libera.! League. has considered them in arriving at the conclusions set 

forth below, but before proceeding to exp ain his 
own standpoint, some general tendencies disclosed by the opinions collected from 
different sources maybe briefly outlined. 

3. Official opinion is, on the whole, frankly dubious as to the worJW{g of.tlie 
scheme, and the most experienced administrators in this Presidency regard it with 
serious misgivings, even as a temporary measure during a transitional· period., 
There is little disposition to eavil at the declaration of the 20th August 1917 
regarding the ultimate goal which it is sought to reach. It is, indeed, recognised 
that it is no new goal of British administration in India,-and this point may well 
be emphasised.at the outset; lest bonafide doubts of practical men be brushed aside 
as inspired solely by a reactionary spirit of self-interest, but there is a widespread 
feeling that the line of aqvance proposed in the report is attended with even graver 
difficulties than are, in fact, admitted, and that these may cause a serious breakdown. 
Wha.tever the intentions of the framers of the report (cf. paragraph 262), it is 
apprehended that the scheme is bound, in practice, to lead, at any rate in the first 
instance, to the establishment of an oligarchy, the smooth working of wWch in 
conjunction with an official element of different traditions is at least problematical. 
With every wish, on both sides, to proceed in the spirit of sweet reasonableness and 
mutual respect for varying outlooks, upon which the report admittedly relies for 
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its successful fulfilment (and which, indeed, if realised, might render any system 
workable), yet human, nature being as it is, the attainmep.t of this ide\l"may well 
be regarded as far off, and much that has been said and written since the appearance 
of the report is, from this point of view, disquieting. It is pointed out that the 
scheme suffers from want of elasticity, and that the complicated checks and counter
checks provided, besides causing delay and inefficiency in the disposal of public 
b:usiness, are likely to prove uncertain 'in t~eir operation. A few officers, who are 
in favour of an immediate division of admihlstrative functions would prefer a more 
specifically dualistic form of government, which would be simpler in working, while 
giving the non-official branch of the executive more definite responsibilities in 
reEpect of the duties entrusted to it. It is urged that the two machines would work 
better independently than if amalgamated in some complicated fashion in order to 
give them the appearance of a united whole. Others, again, favour proposals which 
could not well be fitted into the framework propounded by the report, but for the 
reasons explained below (c/" paragraph 8) these are not now detailed at length, 
more especially as most of such alternatives .have already been considered and 
rejected in the course of the inquiry of last oold weather. 

4. The Government of India will, already havelgathered from the press the 
general trend of non-official opinion. Each section naturally regards the proposals 
largely from the point of view of how its own interests are likely to be affected. 
European opinion, though by no means generally opposed to an advance towards 
responsible government, is disposed to question the advisability of' raising the 
matter at the present time, and the adequacy of the protection afforded to commerce 
and.industry. It is particularly opposed to the proposal that the general European 
community should be included in the new councils 'by nomination, and forcibly 
urges its claim to a special electorate with an adequate representation which cannot 
solely be based upon the numerical strength of the roll of voters. There is a general 
feeling that the whole scheme is too elaborate, that any plan for which so many 
artificial safeguards are required must be seriously defective, and that power is 
bound to fall into the hands of the advanced political section to the detriment of the 
masses of the people, who neither need nor desire any material changes in the 
existing system of government. Generally speaking, too, it is felt that adequate 
exa~ination ~nd. critic~sm of the proposals .is "impossible in the absence of any 
definite constltutlOn of the electorates by which the Government of the future will 
be returned" or, again, of the respective functions to b" made over to the official 
and non-official sides of the executive. . 

5. It is more difficult to summarise Illdian opinion. The most noteworthy 
feature is that all sections, whether so-called moderate or extreme, press for a 
further immediate advance, and that none are willing to accept the declaration in 
paragraph 289 of the report that its authors have carried the advance right up to' 
the line beyond which their principles forbid them to go. It is urged that the 
Government of India should be popularised on the lines proposed for the Provinoial 
Governments, that provision should be made for the appointment of more Indian 
membeni to the Governor General's Council, and that at least a beginning should 
be made in handing over some of the departments of the Government of India to 
Ministers chosen from the Legislative Assembly. The Council of State is condemned 
as a device for defeating the popular will, and a<;J a mere tool in the hands of the 
Executive Government. The dual system of government proposed for the provinces 
is generally accepted as suitable, though there is a strong demand that the list of 
transferred I:!ubjects should be increased at the outset, and the general view seems 
to be held that all 'Departments, (except Law, Justice and Police, should be 
transferred to Ministers, and the balance within a short space of time. Several 
persons claim that" Police," if reserved, shorud be placed in the charge of the 
Indian Member of Council, and that the separation of judicial and executive 
functions should form part of the reforms. It is also urged that the future advance 
should be more rapid than is contemplated, and that the first periodic commission 
of enquiry should be appointed after an interval of five years. There is general 
complaint of the excessive powers reserved to the executive, and a demand that 
resolutions of the Legislative Council should be made binding on the Government 
either absolutely or subject to conditions. The procedure in regard to the certifi: 
cation of Bills relating to reserved subjects and their reference to grand committees 
is generally opposed as cumbrous and irritating +:> the Legislative Council, and 
likely to bring unpopularity on the Governor. Some propose a second Chamber as 
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. a substitute: Objeotions are alSo raised to the proposed prooe41A'e in oonneotion 
with the budget, on the ground that it is unfair that the reserved subjeots sholil.d 
reoeive preferenoe and .that the odiu,m: of proposing new taxation should .be thrown 

;on the Ministers. It ·is suggested that the budget should be settled by the Govern
ment .&,'1 a whole, the power of the Governor to retain allotments for reserved 

.subjeots being limited or abolished. Other reoommendations are that the Indiani
sation of the Servioes should prooeed at a more rapid rate than is oontemplated, 
and that the proportion of posts in the Indian Civil Servioe to be reoruited in India 
should be raised at onoe to ~ or 50 per oent. 

6. The subjeot o~ oommunal and special eleotorates has attracted muoh atten
tion. While the theoretioal objectiollS to their oontinuanoe are admitted, the general 
view of all seotions, offioial and non-offioial, European and Indian, is markedly in 
favour of their retention, on the ground that in no other way oould oertain important 
intecests seoure· a plaoe in the new oounoils.' The ~uhammadans strongly urge 
that they shollld be given oommuna' representati~n, whether they. are i:Ii a minority 
or not; and it is evidenll that they would regard any other treatment as a' breaoh of 
faith. The Muhammadan opinions are remarkable for the insistence with which 
they urge the necessity for speCial proVision'in this respect; not only i:Ii the oouncils, 
but 'alsoon standing all-d grand commi'tteesand similar bodieS, as also in the public 
services. . . ; '.' 

.. ;.7. Finally, as r~gardsthe voioing of ",Indian publio-- opinion" as a 'whole, 
it is to be remarked that the phrase is used in. the sense indioated in the conoluding 
passages of paragraph 4 of ,the report j namely, as the opinion of that seetion ,only 

. whioh can gain a hearing within the usual methods of political debate. It is not 
the. opinion of the country as a whole, or even, in any way, of the majority; what
ever.the weight to be attaohed to it (and that it carries. weight is not disputed), it 
is the opinion of the educated minority. Apart from it stands the opinion of the 
illiterate millions, doubtless not capable, as stated. in the report, of holding ari 
opinion: on the subjects with which it deals, but oertainly oapable of holding an 
opinion as to the effects upon their. daily life of changes in the machinery of govern
ment, whiohthey, no less feel even if the underlying causes are little understood. 

. 8. ;Lea~ing, with. this necessarily;cmsory.analysls,' the:important bearing on 
. the whole subject of public opinion of all shades, which, in. practical effeot, will 
mainly make itself heard through othe:r;. channels open to it, the Governor in Council 
will now turn to the expression of his own views, but before doing so he would explain 
that wha.t follows is written ·on the ass~ptionthat the- general question of the 
grant to the. Members of the· Legislative Counoil· of some form' of control over a 
portion of the administration is no longel'an open. question,and moreover that the 
immediate steps it;!. that direotion· must follow the ,main principles· of the scheme . 
embodied in the report (namely, the division of the functions of Government between 
persons chosen 'by different, methods and looking for their authority to different 
sources), outside whioh it is not permissible to travel. In other words, he takes the 
framework of the soheme as presented to hlm, and confines his remarks to ~hose 
. aspeots ,of it· which seem to him to be partioularly open to comment .. ' The object 
finally in view is common ground, and.while differenoes of opinion may exist as to 
the method of approaching it. or again'as to the expedient rate of progress,' yet it is 
recognised that, at the stage now reached, the Government of India are practically 
committed to the general lines proposed in the ·report, subject only te modifica
tions of detail. But even within these limits, the opinion of the local government 
must be regarded as .provisional, in so far as it is formed in the' absence of the 
important data which will not be available until the two subsequent committees 
have reported on the questions of the fi:anchise and the transferred subjects,which, 
in fact, comprise -the essence of .the whole plan of advance.' . . " 

9. As desired ill your letU;r; the i detailed proposals Will now' be. discussed so 
far as possible, in the order in which"fhey appear in those paragraphs only 'of the 
report which have so farobeen referred,lQI consideration; such, sligh-t. rearrangement 
only being made as may oonduce ~ brevity a.nd clearnesE\., .' • 

FuNCTIONS OF THE GoVERNOR . 

.. ' 10. ParQ{!raph 219.-lt will be 'convenient to begin by reviewing the 'du~ies 
and responsibilities which 'will devolVel upon the Governor Tmderthe future admini
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stration: • The whole responsibility for efficiency will fall ultimately on his shoulders, 
and his task will indeed be a formidable one :- "' .. 

(a) He is not bound to accept the decisions of his Ministers, but he is to meet 
their wishes to the furthest possible extent in cases where he realises 
that they have the support of popular opinion. He is to be generally 
responsible, but oilly to refuse as~ent if the cOllsequence.q of acquiescence 
would clearly be serious. He is not to accept proposals which are the 
result of inexperience, but he is not to be in a position to refusE" assent 
at discretion. Lastly, he is to be guided by a hitherto undrafted Instru-
mentof Instructions (paragraph 219). . 

(b) He is to exercise a. discretion as to appointing official advisers as Members 
without a portfolio (paragraph 220). 

(0) He is to decide if his Ministers and Executive Council differ on overlapping 
subjects, e.g., the budget (though there may be many others) (para-
graph 221). '. 

(d) He is to decide if there is a dispute as to whether a question falls within the 
reserved or transferred category (ppragraph 239). 

(e) He is to certify Bills for grand committee (paragraph 252). 
(f) He is to certify if a clause of a Bill dealing with a transferred subject 

impinges on a reserved subject (paragraph 254). 
(g) He can dissolve his Council as a means of control (paragraph 254). 
(h) He can refuse assent to a Bill or return it for reconsideration of particular 

provisions (paragraph 254). 
(i) He can certify as to the necessary financial provision for reserved subjects 

(paragraph 256). . 

Under the scheme as drawn up, there is no other authority which could under
take these heavy responsibilities, and the substitution of the joint assent of the 
Governor in Council for the personal order of the Governor would only render more 
complicated the smooth working of the machine; but the prominence thus given 
to the capacity of one individual has an important bearing on various aspects of the 
proposals, more especially on the desirability of strengthening his hands in every 
way that may be feasible, e.g., by, placing at his disposal in his Executive Council 
a larger element of local official experience than is at present contemplated. 

ADDITIONAL ME~ERS OF THE EXECUTIVE CoUNCIL. 

n. Paragraph 220.-The method followed in the report in order to' achieve 
this result is to admit to the Executive Council one or two additional official 
Members without portfolios for the purposes of <consultation only. The opinions 
received are almost unanimously ad~erse to this suggestion, though doubtless not 
for altogether "imiJar reasons. The important point is the admission that the 
Governor will be in need of more official advice than will be afforded by one member 
of the Indian Civil Service among a Council consisting of another Indian non-official 
Member and the non-official Ministers, who will almost certainly be Indians, and of 
whom there are likely to be at least two in the case of this Presidency. :J3ut the 
procedure of the report may have precisely the opposite effect to that intended. 
The additional official Member or Members, would almost neces~arilv be taken from 
the senior officers at headquarters, e.g., in Bengal, the Member of the Board of 
Revenue or the Comnru.sioner of the Presidency Division. Though suited to their 
substantive appointments, it does not follow that these officeI'!) will necessarily 
possess the qualifications required in a Member of the Executive Council, while the 
fact that they may be senior in service to the official Member presents an obvious 
possibility of friction, with the consequence that the weight of official advice would 
be weakened rather than strengthened. If, on the other hand, the additional 
official Members were regarded as in the running for the permanent official seat, 
their position vis Ii vis the Governor, with whom their ultimate selection would 
practically lie, w~lUld be most difficul~. In any case, the ~ditional official Members 
would never be m constant touch WIth the local Government and cognizant of its 
inner workings and difficulties. They would see isolated cases only, and advise on 
them with no real sense of responsibility, and possibly under the influence of varied 
motives. 

12. Nevertheless, the Governor in Council 11111]' appreciates the force of the 
difficulty, which the authors of the report seem w fiave felt, that a Council with a 
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solitary official Member would not possess a sufficient element of steadying admin
istrative experience, pa.rti.cularly when the Governor himself had no previous 
knowledge of Indian conditions. A single official ¥.lImber would often find it 
difficult to press the administrative point of view, mo~~ particularly in connection 
with portfolios outside his personal, charge, and his advice ;would be cOIll!tantly 
o.verborne by the cumulative weight of that tendered by the' Indian Member of 
Council and of the Indian Ministers. The force of the majority in deliberative 
conosultation i'l bound to make itself felt, and, in practice, there would be every 
likelihood of the views of Indian Ministers prevailing against the advice of the single 
official. who would be represented as an obstructive and reactionary bUreaucrat. 
In these circumstances, there would be a serious d&nger of the Government oom
mitting itself to a course of action in important matters without adequate realisation 
of the administrative difficulties involved. If, as is practically conceded, it is 
necessary to strengthen the official element in the Council, the local Government 
can see no satisfactory means of so doing otherwise than by including in .it two 
official Members, at any rate in the three Presidencies and during the earlier years 
of the transitional period, when the great majority of the Indians available as 
Members or Miniosters will be lacking in administrative experience. The obVious 
criticism to such an addition is that it will render top-heavy the administration at 
headquarters, but apart from the reasons already stated by which the proposal 
can be jnstified on its merits, it is to be borne in mind that the reforms will throw 
an increasing burden an the individuals comprising the Government. .The meetings 
-of both the Executive ,and the Legislative Councils will be more frequent and more 
lengthy than at present, while standing committees will absorb much time, besides 
greatly increasing the actual labour involved in bringing important administrative 
projects to fruition. At present, the Members of Government, are, even still, 
primarily, administrators, and, secondarily, politicians; if in future their political 
activities are to equal, if not outweigh, the duty of supervising the Departments 
made over to them, a good case for their relief exists. even at the cost of add~d 
numbers. 

THE WORKING OF THE EXECUTIVE GOVERNMENT. 

13; Paragraphs 221 and 222.-During the earlier stages of .the ,elaboration of 
the idea of a dyarchy, or in other words of a Government divided' into reserved 
subjects in charge of official Members and transferred subjects entrusted to non
official Ministers, much stress was laid on the desirability of making the two branches 
of the executive distinct and independent of one another. Otherwise, it was said, 
the responsibility of Ministers for the transferred subjects would be unreal, while no 
proper training for future self-government or tes~ of the capacity of Indians for 
responsibility would be afforded.' The argument is logical and consistent with the 
theory of a dualistic form of government covering a period of training in the less 
important. matters, pending the making over to non-official hands of the more' 
important subjects, with which, immediately, they cannot, ex kypotke.si, he safely 
charged, but, whatever the internal distribution of its functions, His Excellency· 
in 'Council thinks it preferable to attempt to maintlloin the outward unity of the' 
Government as one body presided over by one Head, Even granted the ob,vious 
risks of dissension between the two branches of the executive, it is desirable·that' 
the Government of the province should not appear in public as a house ,divided 
against it~elf. The position of the Services, which carry out the. policy and orders 
of Government, would be clearly rendered much more difficult if orders were issued 
by two admittedly distinct authorities, and, moreover, if the two executives were 
absolutely separated, neither would have the chance of learning the other's point of 
view. The gulf which exists between officials and non-officials, in the Legislative 
Council would be carried into the Executive Government and would tend to bllcome 
wider. Experience has shown that the close association .and exchange of views' 
which have resulted from the appointment of Indiaru. to the Executive Coun,cil 
have done much to promote a better understanding between them and their official 
colleagues, and it may be hoped that shnilar results. will be obtained under the 
scheme proposed in the report. In other countries, violent critics have been known 
to change their views when called upon to share the responsibilities of Government. 
But in one respect, either accidentally or by design, the scheme set forth in the 
report goes too far. 'It is suggested in paragraph 221 tp.at, a.s a general rule, the 
Government should deliberate as a whole. This may easily be interpreted to mea.n 
that the habit, of associated deliberation between Members and Mini.sters should be 
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the normal course in regard to all matters except those of minor ~niportance. Any 
such procedure, besides being fatal to efficien:c3; .and promptness In the. d~Rpatch of 
business, would tend to obscure the responsIbility of Membe!s and ~~e\-s to a 
most undesirable extent, while giving to the latter a power of mterference In respect 
of reserved subjects which, on the fundamental princip~es of the system, they were 
not intended to exercise. Cases of routine or minor importance must, as under the 
existing system, be disposed of by the Member or Minister in charge of the. Depart
ment but even.where a Member or Minister refers a case to the Governor, It should 
be m~de perfectly clear that the latter has the fullest discretion, either to dispose of 
it forthwith or to circulate it to his colleagues for opinion, and, in the event of 
circulation, to decide wh£'ther it should be sent to both Members and Ministers. 
The normal rule should be that unless the Governor definitely desires the opinion of 
both branches of the Executive Government (and it is not denied that such instances 
may unobjectionably arise, e.g.; by reason of the joint interests of all being involved), 
cases relating to reserved subjects should be circulated only to Members, and cases 
rel/l-ting to transferred subjects only to Ministers. The point is of importance, 
since the habit of associated deliberation, once started and applied indiscriminately, 
will come to be regarded as a custom, departure from which will be resented as a 
grievance and voiced as such. Again, it is impossible to claim official responsibility 
for the reserved subjects if aU important questions relating to them are to be debated 
in a Council in which, according to the report, the official Member would be in a 
minority of one among four (excluding the Governor) or, even under the proposal 
of this Government, of two among five. It is recognised that the report relegates 
the voting to Members or Ministers respectively, but it has already been rcmarked 
that in any deliberative body the influence of the majority will inevitably tell. 

PARLIAMENTARY UNDER-SECRETARIES. 

14. Paragraph 224.-The proposal for the appointment of Members of the 
Legislative Council to positions analogous to that of Parliamentary Under-Secretaries 
in Great Britain does not appear to be practicable at the present stage. The Under
Secretary would presumably be selected from among the members of the standing 
committee attached to the Department concerned; but, unless given a definite 
position in the secretariat, he would be unable to render any material assistance to 
the Member in charge, while his introduction into, the secretariat would only com
plicate matters in a situation which will already be sufficiently difficult. Moreover, 
the Member selected would be primarily concerned with his constituents, and might 
finds his connection with Government embarrassing. The proposal seems unneces
sary in India, where the function of the English Parliamentary Under-Secretaries 
in relieving their chiefs of some of their parliamentary work is discharged by_ the 
official secretaries, whose prototypes in England do not sit in Parliament. 

COMPOSITION OF THE COUNCILS AND SPECIAL ELECTORATES. 

15. Paragraphs 225-232.-The Governor in Council recognises that the principle 
of an enlarged Council with a substantial majority elected by a direct vote is an' 
integral part of the whole Reforms scheme; material is being prepared for sub
mission to the Franchise Committee, and at the present stage His Excellency in 
Council will refrain from expressing any opinion on matters of detail, and will confine 
himself to the larger issues of communal and special electorates. Theoretically, it 
would no doubt be advantageous to have general electorates only, and the objections 
urged in the report to communal representation are just; but it is necessary to 
deal with the country as it is, not as it ought to be. Concessions have been made 
to Muhammadans from which it is impOSSIble to withdraw without their consent, 
and they have made it clear that they do not consent, even to the proposal in 
paragraph 231 of the report, that communal electorates should be retained only in 
those provinces where the Muhammadans form a minority of the voters. In Bengal, 
owing to the predominance of Hindu landlords and money-lenders in districts where 
the bulk of the population are Muhammadans, the latter have every reason for 
apprehending that their interests will not be duly safeguarded even where they are 
in a numerical majority. In the matter of other classes, the main question is whether 
there are important and dlstinct interests in the country, which, in existing condi
tions, cannot secure adequate representation under an elective system, unless given 
a special electorate; aod as it is recogniB£'d in tl",*eport that this question can 
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only be a.n8weredht-the affirmative, the Governor in Council thinks it useles$ to 
contest the obVious corollary. The main considerations governing the problem,in 
so far as they are descriptive of prevailing Indian eonditions, have frequently been 
set forth. at length, noticeably in connection wi,th the enlargement of the Legislative 
Councils in IS92 and 1909; and since they have not materially changed subse

. quently, the local Government now refrain from recapitulating them. They would· 
not, however, have it thought that the brevity of their remarks is indicative of the 
slight importance attached ·to the point. On' the contrary, they would regard the 
adoption of any other solution as a fatal error. Even taking the main argument of 
the report, that the unity.of the political development of the country should not be 
jeopardised by the perpetuation of class divisions, it is arguable that the members 
of the future Legislative CouncilS will devote their efforts towards the common 
welfare with greater harmony and mutual co-operation if they derive 'their authority 
from electorates with 'which, in essentials, they are in sympathy, in place of entering 
the Council Chamber after a struggle between.voters of rival communities, with all 
the bitterness which these contesj;s tend to engender. 

16. On these grounds,the local GQvernment would favour special electorates 
in Bengal for the following classes;- . 

(1) Muhammadans. 
(2) Large landholders. 
(3) Europeans. 
(4) Anglo~Indians. 
(5) The planting interest. 
(6) The ~g interest. 
(7) The Chamber of Commerce. 
(S) The University. 
(9) Indian Christians . 

. (10) ;wdian Commerce. 

In the case of the two latter, it may be difficult immediately to form a suitable 
electorate, and, if so, it would be necessary to provide for their representation 'by 
nomination, but the general principle should be that of resort to nomination only 

. when no suitable, electorate can be created. 'The proposal in paragraph 232 o.f the 
report that nomination ,should be resorted to in the case of the general European 
community seems particularly unjustifiable. This class, more than any other, may 
be presumed to have a vested right to· elect its own representatives, and the forma
tion pf a suitable electorate should not present insuperable difficulties. It is true 
that under any such scheme the backward castes and the purely agricultural element 
will have to talte their chances of representation in the general electorates, where it 
is more than likely that the higher.castesand the legal profession will.continue to 
prevail, but short of an unending s~ries of subdivisions this result is unavoidable, 
and the adequate representation of the rural vote will presumably be' a. matter for 
special consideration by the Franchise Committee. • . 

17. The Governor in Council.would further suggest that a certain number of 
. seats should be reserved, as at 'present, to which experts might be appointed. at the 
discretion of the Governor;' as experience has shown their utility (which will be' 
enhanced with the reduction of thEi offiCial bloc) more especially in connection. with. 
measures of a technical character. 'He would further press, at any rate during the 
earlier years of the probationary period, for power to nominate a few non-officials 
whose services would be useful in the Council, but who would be unlikely to stand 
for election in any electorate that may be set lip. Unwillingness to seek election 
may disappear in course of time, but, as things stand, there are certain types of men 
whom it is desirable to have in the Council, but whose services could not be secured 
otherwise than by ~omination. . 

OFFICIA.L MEMBERS OF THE LEGISLATIVII COuNCIL. . 

is. Paragraph 233.-If the ~rinciple' is to be literally ,obs~ed that the official 
element in the Council should be no largeJ: than is necessary for the transaction 
of Government business. the official members in the. Bengal :Legislative Council 
would amount at most to 15, and would probably be less; but from this fact a 
consequence will ensue which merits attention. If select committees are to increase· 
in size paII'i pa&8'U with the enlargement of the Legislative Council, and if, at the 
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same time, a <*ov()mment majority is to be retained on select committees dealing 
with Bills touching reserved subjects, considerable practical difficulty Ii"~ arise 
in securing the attendance of the necessary number of officials. Moreover, under 
the present system, ,a select com~ttee. is in some measure a microcosm of the 
Legislative Council, and, if this practice is to continue, Government as represented 
by the official element must necessarily always be in a considerable minority on 
every select committee. It is not clear how these difficulties can be got over, but 
they will add materially to the obstacles in the way of passing what may be described 
as Government legislatio.q in a form acceptable to the Government. 

19. With regard to the theory that the nominated official Members of the 
Legislative Councils should have freedom of speech and vote, except on occasions 
when the, Government think it necessary to require their support, it is exceedingly 
doubtful whether, in practice, opportunities for such relaxation can be frequent. 
Ordinarily, in regard to matters coming before the Legislative Council, the local 
Government take a line whi~h they consider correct, and to which they attach 
importance. To allow official Members freedom of speech and vote in such cases 
would result in presenting to the Council and the public the highly undesirable 
spectacle of the officers of Government in' open disagreement with the authority 
which they serve, since there would obviously be no point in allowing freedom of 
speech and vote except in cases where those affected were not in agreement with 
the Government. The desirability of a united :front in the local Government itself 
is recognised in the report, and it seems no less desirable that the officers of 
Government should be of one voice in the Council, except in the comparatively 
rare cases in which the Government is content to leave its own attitude an open 
question. 

DESIGNATION OF MEMBERS OF THE LEGISLATIVE COUNCIL. 

20. Paragraph 234.-The Governor in Council accepts as suitable the proposals 
regarding the designation of Membe:s of the future Legislative Councils. 

STANDING COMMITTEES. 

21. Paragraph 235.-Subject to the following remarks, the Governor in Council 
agrees generally with the proposals regarding standing committees. They will to 
some ex~nt hamper and delay the execution of public business, but they will be 
useful during the transi~ional period for two purposes :-

(i) as associating Members of the Legislative Council with that part of the 
Executive Government which will not be responsible to the Legislature; 
and 

(ii) as affording opportunities for giving Members of the Legislative Council 
an insight into the machinery of Executive Government and a training 
inothe art of administration. 

For the first purpose, it is true that it would not be equally necessary to attach 
standing committees to the Departments dealing with transferred subjects but 
the second argument holds good in their case also, and the local Government ;ould 
not differentiate between the two branches. The device, however, should be regarded 
as purely temporary in character, for use during the transitional period only, and 
it should be stipulated that it will be abandoned on the introduction of complete 
responsible government. 

22. There are, moreover, certain subjects which cannot suitably be dealt with 
by standing committees, such as Finance except in its budget aspect, on similar 
lines to those at present followed), various political questions and personal appoint. 
ments generally. The 'reasons for excluding the two subjects last mentioned 
are fairly obvious, but a' Finance Committee, dealing in frequent session with all 

'proposals for expenditure, would seriously impede the discharge of business, while 
tending to become a super-committee controlling all bl'.anches of the administration. 
It is suggested that it should be left to the local Government to decide to which 
departments comm.ittees should be attached; also the manner in which the work 
should be distributed &mong such committees as may be formed. Another point 
which the local Government regard as important is that the Governor should have 
power to declare 'a case to be secret, and that; on ':-stl>eing so certified, it should be 
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withheld from the purview of the committee. This dcfinite provision is necessary 
in addition to the proposal in the report that it should be open to the Government 
to refuse information when it would be inconsistent with the public interest to 
furnish it to the committee. 

23. The Governor in CQuncil does not think it would be practicable to lay' 
down, as suggested in the report, that the moving of resolutions by members of 
standing committees must be subject to the obligation of respecting confidence. 
It would be impossible to prevent the use in Council 0_ inform_ion which had 
been obtained in committee, and the situation must be accepted as one of the 
drawbacks of the procedure, though it adds force, to the contention that such 
committees should he regarded merely as a temporary expedient. 

EFFECT OF RESOLUTIONS. 

24. 'Paragraph 237.-His Excellency in Council fully agrees that resolutions, 
whether'on reserved or transferred subjects, should not be binding on Government, 
but it should not be overlooked that there is' considerable danger that in a Legislature 
with a lIirge non-official majority, the time of the Council will be und~y occupied 
with resolutions moved 'by private members; and that private members, finding 
that their resolutions, though passed by the Council, are not accepted by the 
Government, will seek to impose their wishes on Government by means of legislation. 
The impropriety of interference by a deliberative assembly in administrative, 
detail is emphasised in paragraph 168 of the report, and judging by the character 

'of certain resolutions in the past, the attempt is almost certain to be made. In 
England the Government is protected against this risk by the rule of ,the House 
of Commons, which strictly limits the time availa'ble to private members for moving 
resolutions on matters of general public interest and for carrying through private 
legislation. Similar powers will be necessary here if the time of the' Council is 
not to be wasted, and its capacity for useful work limited by the activities of 
comparatively irresponsible private members. It is unnecessary to consider here 
the precise regulations which would be required, but His Excellency in Council 
would urge that the principle of limiting the time available to privat,e' members 
should be recognised; otherwise it will be said hereafter that the Councils have 
failed to fulfil the intention of their creators. Once the principle is accepted, there 
should be no great difficulty in working out a sessional programme which would 
admit of its application. 

DIVISION OF THE FUNOTIONS OF GOVERNMENT. 

25. Paragraphs 23~-246.-Proposals on this subject are being prepared for 
submission to the committee which is to be appointed to consider the matter, and 
while reiterating the fundamental importance of the matter, it is not proposed to . 
pursue it further here. ' 

LEGISLATION. 

26. Paragraphs 247-254.-In considering the question of legislation, a reference 
may well be made to what is said in paragraph 167 of the report concerning the 
congress league scheme, and the quotation is not without its appositeness to the 
possible enactment by a Bill of what has failed to gain the acceptance of Government 
on a resolution :- , . ' 

" If the Government is to be carried on, legislature and executive must in essentials be in harmony. 
Legislation is a necessary attribute of Government, because it is the mea.ns by whioh Government 
secures fresh powers when it feels the need of them for at1ia.ining its ends. Bu~ in'the hands of the 

'assembly it may become a weapon to 'Paralyse the Government. Whenever the legislature distrusts 
the executive it Can always restrain or cnntrol its a.ctivities by speoifio provisions inserted in an Act. 
There is no clear line between administrative and executive functions, and it would be perfectly open 
to an assembly which distrusted its executive practically to a.ssume oharge of the administration, aild • 

• "Th. Amort..,. eo .... OJl_llb... 88 Lord Bryce· says, to reduce its Government to the position of 
Cbap. XXI. , .. bank stsff vis-a-vis the directors. That is a position into 'which 
no parliamentary government ever eJlOWB itself to be forced; and it would be an impossible position 
for .. nominated government in India." 

27. His Excellency in Council entirely agrees with these Views, but he ente~tains 
grave apprehensions that the plan propounded in the report for carrying legislation 
relating to reserved subjects by means of grand committees will not suffice to 
prevent the embittered and dangerous deadlock which the, authors of the report 

" ss 91 2 E 
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foresaw as the only posRible result of. the congress league scheme. ~\ pl'Oc(ldure 
of grand committees is obviously cumbrous and dilato,ry, ~nd, as stated m th~ repo;t, 
offers a premium to obRtr:uctive tactics. Moreover, It will be most unccrt.am m Its 
operation. In the first place, there will be a natural reluc~ance on the part of a 
Governor to certify a Bill for reference to a grand committee. A part from the 
verbal limitations Within which the right is to be exerciseable, li~eral cOI.npliance 
with which, even in matters of grave importance, may often be dIfficult, It would 
always be posRibie to represent that it is unfair to adjudge the Council as unr~asonable 
without a trial, though it would be still less easy (to say J?-othing of t~e delay mvolved) 
to resort to certification after an effort to pass a satisfactory Bill by the normal 
procedure had proved abortive. It is further indicated in the report that t.he 
procedure must be treated a.~ exceptional, and the Governor is apparently to be 
instructed that he is not to use it without strong and definite reasons, which lUll 

to be specified. Even without such instructions, certification is a procedure to 
which no Governor would resort except on rare occa.~ions. Certification is, in bct, 
akin to the veto, which, as observed in paragraph 171 of the report, is not an 
instrument of Government, and is tole.rable only when it is rarely used and does 
not become obtrusive. No Government can seek to impose its will on the legislative 
assembly by mean.~ of exceptional measures of this character without running the 
risk of encountering deliberate and obstructive opposition by way of retort. In that 
ca.~e, more harm might be done to the interests of sound adminifltration by certification 
than by the abandonmf'nt of the legislative proposals which gave rise to the trouble, 
and Government would be presented with a choice of two serious evils. 

28. In the second place, the grand committee, even when invoked, would 
not necessarily be an effective instrument. Thi~ fact is admitted in the report, 
but it is observed that the Executive Government has no abRolute guarantee at 
present of carrying its measures through the Council. TheoreticaIly, eRpeciaIly 
in Bengal, this is true, but on the present distribution of interests in the Council, 
the fact remains (and is, indeed, one reason of t,he demand for the concession of 
further control) that Government, despite occasional difficulties, has, in practice, 
been able to obtain its way in most matters of vital importance. In the enlarged 
councils contemplated, even with the device of grand committees, the pOl;ition 
of the Executive wiIl be very much weaker. Government' will be able only to 
count on one-third of the votes in grand committee, and its power of nominating 
another sixth is to be used partly so as to en.~ure the proper representation of all 
interests; it cannot therefore be confined to the selection of absolutely reliable 
adherents, even if they could be guaranteed. Experience has shown that, under the 

,existing system, the nominated members of Council frequently vote with the 
elected members, and this tendency will be strengthened in he reformed councilH, 
at any rate in regard to matters such as those which wiIl be referred to grand 
committees, and on which, ex hypotheRi, the views of Government and of the majority 
of the Council will be directly antagonistic. The Governor in Council is driven 
to the conclusion, therefore, that the safeguard of a grand committee is largely 
illusory, but he recognises that othe, alternatives are open to even stronger objection, 
and he has little option but to acCf'pt it as the least of various evils, though he i~ 
far from confident that it will give Government ,the powerR essential to the proper 
di~charge of its primary respon.~ibilitie8. 

29. The further proposal 10 give the Governor of a province power to dissolve 
hi~ Legislative Council might be useful on rare .occasions, and as such should find 
a place in the reform scheme, but it is no real safeguard, and .would be more likely 
than not to intensify agitation against Government and its meaflUf6S. The official 
members could not undertake electioneering activities, and a general election with 
one side only in the field, and that."ide exasperated by a disRotution, could hardly 
be expected to reflult in a decision which to the other side (in this instance, the 
Government) would be acceptable as sound. 

,30. ~n connec~ion with .the proposal that the Governor'R discretionary power 
'of a.~sentlllg to a Bill should mclude a power to return the meaflure for the reconsider
ation of particular proviFions in it, the local Government would urge that the 
Governor should be given the further power of approving a Rill a.~ a whotf', Rubject 
to the, veto of particular c1alL~es. It is recogniserl.Jhat theorf'tical objcction.'i may 
be raised to this course, but the conditions art, lfecnliar in view of the hopeless 
minority of the official bloc, and the power to remit individual provisions for 
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reconsideration is not a. certain solution of a difficulty which might well arise;' if the 
larger part of a Bill were highly desirable and necessary, and a small part opcn to 
serious objection which there was no hope of getting the Legislative Council to 
admit. 

BUDGET, PROCEDUREl. 

31. Paragraphs 255-257.-The question of the control to be exercised by. the 
legislature over Finance is the most difficult, and perhaps the most important, 
of those raised in connection with the reform scheme. As stated in paragraph 165 
of the report:- . ' 

" Finance is the vehicle of government; and unless the exeoutive can raise money for its needs 
and lay it out as it pleases, it cannot continue responsible for the administra.tion .. The power to refuse 
a vote, or to refuse to grant the resources required for it, paralyses the Government'. hands." 

In view of this obsenration, the Governor in Council, cannot but regard with 
the gravest misgivings the large powers with wh'ch it is proposed to invest the 
ugislative Council in the matter of Finance. These powers are much more 
extensive than those exercised by the House of Commons. In dealing with the 
proposal of the authors of the congress league scheme, that the legislature should 
be given complete control over the provincial finances, it is observed in paragraph 165 
of the report :-

" It may be that constitutional practice elsewhere has not been fully appreciated. :rn Englaud 
it is a well-established rule that the Government only can propose fresh expenditure; no amendment 
can be moved to increase a grant or alter its destination. Initiative lies with the Government. The 
House makes very little use of its undoubted power to reject or reduce the amounts asked for; it 
supervises rather than .directs finlLllce, and the utility of the debates on the Estimate. lies in securing 
publicity and criticism rather than in actually controlling expenditure," 

It is difficult to appreciate why, in the face of the English precedent and the 
further remarks in paragraphs 168-171 of the report on the effect of resolutions 
passed by the House of Commons, it is proposed to make budget resolution passed 
by provincial legislative assemblies in India binding on the Executive Government, 
subject oilly to the power of the Governor to retain the original allotment for 
reserved subjects by certifying that it is necessary in order to enable him to discharge 
his responsibilities. The objections to certification in the matter of legislation have 
already been mentioned. They are stronger in regard to Finance,. since financial 
certification is likely in a peculiar degree to provoke retaliation,' and there are 
many objects which, though of pressing necessity in many ways, could not be brought 
within the four corners of the certifying conditions; What is "essential for the 
discharge of responsibility for reserved subjects", is not easily defined in many 
instances; in this oountry there are many reforms overdu.e for lack of funds; it 
will be simple to argue that, as the province has got on without them for so long, 
their execution in a particular year cannot be described as "essential." The 
existing councils show an ever-increasing tendency to attempt to divert provision 
from administrative necessities to more popular objects, and under'the scheme 
proposed this tendency will become irresistible. It is recognised in .the report 
that the Governor in Council must be empowered to obtain the supply which he 
declares to be necessary for the discharge of his responsibilities, but certification 
will not enable him to do this without exposing him to the worse evils of systematic 
obstruction which will render Government impossible. 

32. The Governor in Council would strongly urge that from the point of view ' 
of the future also,' it is fundamentally unsound to give the legislature these wide 
powers over Finance. ' He. would recommend that, during the trallSitional period, 
in respect of that portion of the budget which is concerned with reserved subjects, 
the powers of the legislature should be limited to moving resolutions, which should 
have the effect of recommendations oilly, as is the case at present; and in respect 
of that portion of the budget which is concerned with transferred subjects, that 
the legislature should have the powers of the House of Commons, and no more. 
In this way oilly can a sound system of finance be built up in readiness for the 
introduction of full responsible govemment. Even given this alteration, the path 
of the 'Executive Council in obtaining provision for it{! departmental needs will 
be anything but smooth, and the division of the funds available is likely to be a 
constant source of disagreement and friction. It is impossible to see how this 
can be avoided under any system of dyarchy, but at least its ill-effects can be 
mi tiga.ted. ' 

lEI 
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33. It will be convenient at this point to consider the question of the responsi
bility of Ministe~8 a~d membe!s of t~e Legislati,:e Council ,durin~ the ,trana.ional 
period, The pomt IS of partICular Importance m connectIOn With Fmance, and 
the word seems to be ,used in different parts of the report with differing significations. 
In paragraph 215 of.the report responsibility is spoken of as "consisting primarily 
in amenability to constituents, and in the second place in amenability to an assembly." 
But responsibility to constituents presupposes an electorate fully qualified to dis
charge its functions, and a clear and direct connection between the person elected 
(should he remain ever a simple member or should he advance to the rank of 
Minister) and those who elected him. But on the showing of the report itself 
(ct. inter ali"" paragraphs 45, 83, 132-4, 136, 153, 155, 173, 189 and 263) no such 
electorates exist at present, and though lists of voting names can be compiled, the 
qualities making for an efficient electorate can only be developed in time, But 
even when a responsible electorate is to be found, yet so long as a dual executive 
remains, with its necessarily divided control over Finance in particular, it will 
always be possible for a member (or Minister) to cast on to other shoulders the 
blame for anything with which his constitutents may disagree, Practically, there-. 
fore, a member (whether viewed as such or as an embryo Minister), until such 
time as the voter fully grasps the meaning and potentialities of his vote, will sit as 
a person chosen by a particular procedure, but scarcely responsible to anyone out-

, f side the Council; responsibility, in short, can scarcely 
.. By the deVIce, however, 0 ap· b d ' d f ' 'bl T h pointing the Ministers from the elected e enve rom an lITeSponsi e source. 0 t at extent 

members of Legislative Council .... d the contention of the report, as quoted in the margin 
making their tenure of office conditional 'I t th G . C 'I b ' on their retention of their Beats, we scarce y appears 0 e overnor In ounCI to e 
have established at once some mea· sound 
sure of reeponeibility to their consti· T'h 'th t' f 'b'l' f tuents. and heve thue put .... end to ere remal1lS e ques Ion 0 responsl I Ity 0 

:~::fti:u:'ftha:~mfni:;:::ODth:: a ~nister to the Legisl~tive Council (in this cO,n
wholly irreeponeible to the constituents nectlOn the case of the Simple member may be dls
who elect the Legislative Council," regarded), and during the first transitional period it 
(Paragraph 222,) is clearly stated (paragraph 218) that they will not 
hold office at the will of the legislature. His Excellency in Council finds it difficult 
to accept this interpretation of the pos~tion of the Minister. The legislature arc 
specifically given the power of refusing him the supply for which he asks. In other 
words the legislature can compel a Minister to accept their decision or, in the alter
native, to resign, This is precisely what is meant by the word responsibility whcn 
used of the relations between a government and a legislative assembly; and it 
appears to His Excellency in Council that there is nothing to be gained by any 
attempt to disguise the fact that, provided that the legislature is given the power 
above referred to, the Minister will necessarily be responsible to it. 

34. It is stated in paragraph 256 of the report that, if the revenue available 
for the transferred subjects is insufficient, the question of new taxation will be 
decided by the Governor and the Ministers. It is presumed that it is not intended 
that proposals for new taxation should be made in the Legislative Council without 
the consent of the Executive Council being first obtained. From the standpoint 
merely of law and order, the Executive Council might be vitally interested in 
proposals for fresh taxation. 

35. Another point in connection with Finance, which may conveniently be 
considered here, is the control to be exercised by the Government of India over 
expenditure on transferred, Bubjects. It would appear from paragraph 213 of the 
report that no general relaxation is contemplated of the financial control.at present 
exercised by the Gove~ent of ~ndia and the, Sec!etary of State over expenditure 
on .the reserved subJects, but It -would be illOgical to relax control in respect 
of transferred subjects, over which the superior control will ex hypothesi be less 
experienced. It is however stated in paragraph 219 of the report that, on transferred 
subjects, the decisions ,!f ~ters will be fina~, subject only to the Governor's 
advice and control. and if Ministers ar~ ~ be subJect to the ordinary code rnles and 
have to refer to the Government of India ill respect of matters beyond their financial 
powers, they ~ certainly urge, that th~ir r~ponsibility ,is impaired. I t is, however, 
equally certam tha:t, over de~i1s of this kind, the Legislative Council will exercise 
no effective SupervISIon. It 18 moreover not clear whether the schemes of Ministers 
are to be submitted to the Financial Departmf'jlt of the local Government for 
examination and criticism, in ac,cordance with ti...' accepted standards and criteria, 
which rest paI'tlyon the finanCial codes and partly on practice. If'these are not 
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applicabl<> to provincial finance as a whole there will be confusion; if the Finance 
Member is always criticising the Minister on technical details there will be friction. 

The report is also silent about reappropriations during the, year. These are 
frequent and inevitable, and it will be necessary to provide some authority to decide 
how they should be dealt with. If savings on transferred subjects are to be devated~ 
to' other transferred subjects, and those on reserved to other reserved subjects, 
the utilisation of the provincial resources to the best advantage during the year 
will be seriously impeded. 

36. These subjects are mentioned as requiring consideration and clear definition, 
and it is difficult to express a final opinion pending some further indication of the 
intention regarding the extent of financial independence to be given to Ministers. 
011 the principle, however, that unity should be maintained as far as possible between 
both branches of the Executive Government, His Excellency in Council is of opinion 
that a single Financial Department should be maintained to serve both executives, 
and the same code rules and restrictions should be made applicable to both. 

FUTURE DEVELOPMENTS. 

37. Paragraphs 260-264.-The Governor in Council doubts the advisability 
of inviting the Legisl"ative Councils to demand increased powers after five year,.' 
trial, which !lcems contrary to the principle of cautious development in the light 
of experience. The test of efficiency which can be applied within so short a period 
will be slight, and it will be largely a matter of accident whether it would appear 

,unduly favourable or unduly unfavourable to the Ministers and the Council, It 
is recognised that responsible electorates will not have come into existence by 
that timc, and it would be premature to make any further material advance until 
they begin to make their influence felt. Even now the interpretations being placed 
in some quarters on the appropriate scope of the transfer of subjects bids fair to 
destroy all idea of a period of probation and advance as judged by the results, and 
the refusal of impossible demands after so brief an interval will only resuscitate 
the original discontent. ' ' 

It is moreover not clear why it should be made 'optional with the Government 
of India to direct that Ministers' salaries at the end of the five years period !!hould 
be specifically voted by the Legislative Council, while simultan.eously power is, 
given to the Council to demand this step. The latter proposal is contrary to the 
principle that future progress is to be decided by outside authority. 

THE GOVERNMENT OF INDIA. 

38. Paragraphs .265-289.-The Governor in Council does not propose to offer 
any detailed suggestions on the proposals which affect the Government of India, 
but he would reiterate his opinion that while changes are being made in the p:rovinces, 
care should be taken not to weaken unduly the hands of the Imperial Government .. 
He is not sure that this will not be the effect of the proposal, in paragraph 271 of the 
report, to abolish the existing statutory restrictions in respect of the appointment 
of members of the Governor-General's Council, and he would deprecate any altera- , 
tion in the existing provision of law which makes it necessary that at least half 
the ordinary members of the Council shall be persons who at the time of their 
appointment shall have been for at least ten years in the service of the Crown in. 
India. . 

. 39. The constitution of the Council of State, as proposed in paragraph 277. 
of the report, seems unnecessarily intricate, and as an official majority is avowedly 
necessary, it seems unwise, merely as a matter of practical working, to limit the 
'official votes tq a bare 50 per cent. It will, moreover, be impossible to secure 
Muhammadans and landed members representative of the whole of India. These 
details, however, II.ppertain at the moment rather to the prov,nce of the Franchise 
Committee. ' 

40. Unless the objects which standing committees are intended to serve have 
been entirely misunderstood, the Governor in Council fails to see how 't,hey can 
be formed in connection with the Government of India with any prospect of rendering 
useful service. It will be difficult enough, even in the provinces, to secure for these 
bodies the services of members residing outside the provincial capital, and in the 
case of the Government of India it would seem quite impracticable to convene 
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them at any sufficiently frequent intervals to allow of their influenee bl',o~lIing 
appreciable. 

THE INDIA OFFICE. 

41. Paragraphs 290-295.-The local Government hM little direct knowledge 
of that part of the machinery of admin'stration which works in London, and feelR, 
therefore, that it cannot usefully discuss thc propo~a!f; concerning it. 

THE PUBLIC SERVICES. 

42. It is understood that further opportunities will be given for con~i(lering 
the position of individual services under the reform scheme, but the Governor 
in Council desires to conclude with one observation regarding. the public services 

. . generally. In the report,* the continued presence 
32; ~d·~~. alUJ paragraphs 161, 318, in India of the best tyP? of Eur?pean official .is 

postulated as most. reqUISite, but It seems certam 
that the changes contemplated must tend towards the rapid diHappearancc of 
European official· agency. The Governor in Council does not· regard this as an 
insuperable objection, according as it is effected gradually, in proportion to thc 
ability of the country adequately to conduct its own affairs: on the contrary, 
he considers it essential that, if India is ever to be self-governing, it 'must employ, 
in the main, an Indian official agency. It seems useless, howevcr, to obscnrc the 
issue by assuming that this consequence will not f'nsue, or anticipating that a political 
movement largely directed against a continued retf'ntion of a European Govern-. 
ment agency will suddeuly develop a contrary tendcncy at the very time when it is 
grasping the power to enforce its wishes. 

CONCLUSION. 

43. The wnole subject of the reform scheme is one which lends itself t.o 
indefinite discussion, and the volume of opinion~ on record regarding it is already 
more than can be mastered without prolonged study. The Governol' in Council 
has therefore endeavoured, within the time available t{) him, and the limitations 
explained in paragraphs 8 and 9 above, to touch only upon the salient features 
of the proposals in so far as he may differ from the authors of the report, or enter
tain serious doubts as to the practical working of their recomm~ndation~. It is 
inevitahle that in these circumstances this letter should be mainly one of critici~m ; 
as is indeed invited. The Governor in Council is fully aware that in many pa.~sageH 
of the report (cf. inter alia paragraph.~ 144, 177, 241, 257 and 354) the sUHceptibility 
of its contents to criticism is frankly adlnitted, though in the view of the local 
Government some of the objections that may be taken are more serious than is 
perhaps conceded. But apart from anticipated difficulties which there seems to 
be no way of solving within the four corners of the report, and suggested modifications 
of secondary import~nce, or touching matters which are not directly of provincial 
concern, the main points in which the Governor in Council would advocate the 
reconsideration of the scheme may be summarised as follows :-

(a) The strengthening of the official element in the Executive Council by the 
inclusion in it of another official member in preference to the device 
of official members without portfolios. 

(b) A more restricted definition of the occasions upon which asHociated 
discussion between member~ and Ministers is expedient. 

(c) The abandonment of the idea of Parliamentary Under Secretaries. 
(d) The retention of communal and special elect{)rates; also of nominated 

expert seats and of a-few non-official vacancies to be filled by nominatinn_ 
(e) The definite admission of the fact that standing comlnit~es cannot ewtabl,. 

be attached to all departments or be given acCCl'S to " secret" pa.pers. 
(f) The acceptance of the principle that the time allotted to private members 

for movi.ng private Bills and resolutiono; may legitimately be em-ta.i1ed. 
(g) The exteJlSJ.on of the Governor's right of vet{) to particular ClalilSeB of & 

Bill. 
(h) The entire. modification of the scope ar. fteffect of resolutions passed in 

connectIOn with the budget, having particular regard to the financial 
powers of the Honse of Commons. 
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(i) The consultation of the Executive Council on the subject of fresh taxatioIl'; 
(j) A clearer pronouncement 81:1 to the future position of Ministers, via Ii vis 

the superior financial control of the Government of India and Secretary 
of State, as embodied now in codes and practice; ·also of the standing of 
the provincial Financial Department in regard to the acts of MinisteJS. 

(k) The retention of the statutory condition regulating the composition or 
the Executive Council of tae Governor-General now contained· in 
section 36 (3) of the Government of India Act, 1915. 

(1) The recognition of the likely results of· the reform· scheme· upon future 
recruitment for the European services; 

Enclosure 21 in No. 1. 

Letter from, the Government ojthe United Provinces to the Government oj India, 
No. 2272, dated 26th October 1918. . 

I am directed to reply to your letter No. 950, dated the 15th July 1918, in 
which the Government of India ask for the views of the Lieutenant-Governor on 
paragraphs 212 to ~95 of the Report of His Excellency the Viceroy a.iJ.d His 
Majesty's Secretary of State on Constitutional Reforms. 

2. Paragraphs 214 to 224 (provincial executives} and paragraphs 225 to 258 
(provincial legislature) taken together define the. structure of the Provincial Govern~ 
ment proposed in the report. The most notable feature of this is the dualism 
which it contemplates in the Executive Government. The Lieutenant-Governor 
returned from Burma to India too late to take part in the discussions which preceded 
the formulation of the scheme in the report, and the time has .passed. when he 
can usefully discuss fundamental problems of Indian policy and' administration. 
Influential committees are on. their way to advise on the essential details of an 
apparently accepted proposal. Taking the situation as he found it, and starting 
on the basis of the report, Sir Harcourt Butler has been at some pains to ascertain 
provincial opinion regarding the scheme. In July and August last, His Honour 
visited Meerut, Agra, Lucknow, Jhansi, Cawnpore, Allahabad, Benares, and 
Bareilly, and conferred with most of the leading men. of the province. A debate 
of the non-official members was held in the Legislative Council on 12th August. 
Subsequently His 'Honour appointed a strong committee of officials, a copy of 
whose report is forwarded with this letter. Opiuions were also called for from 
the leading associations, viz., the British Indian Association, the Agra Zamindars' 
Association, the Upper India Chamber of Commerce, the United Provinces Chamber 
of Commerce, and the local branch of the Anglo-Indian Federation, the Provincial 
Congress Committee, the United Provinces Muslim League, and the Muslim Defenlle 
Association. Copies of the opinions so far received from these bodies are enclosed. 

3. Sir Harcourt Butler has used all his influence to secure a favourable reception 
for the report, and, on the whole, it has been well received by those who are 
interested in politics-a growing but still small number in this province outside 
the larger towns. The prevailing attitude outside this class is one of indifference. 
It is, in fact, impossible to translate the term responsible government into any· 
vernacular spoken in the province in a way that will convey meaning to the 
·ordinary person. In the speech which he delivered at Meerut, on the 15th July 
1918, an extract of which is attached to this letter, His Honour offered no opinion 
of his own, but indicated three cardinal conditions of reform. He had in view 
evolution rather than revolution. In particular His Honour was impressed by the 
mi~givings. which are widely entertained, on the subject of the dualism, .or, as it 
ii callcd, dyarchy, in the Executive Government, which the report recommends. 

4. Sir Harcourt Butler finds that so much importance is so widely attached 
to maintaining a unitary executive that he would accept· almost any scheme of 
which this was a feature. . The drawbacks of a dual executive have been. pointed 
out by many. It is admitted that there must be one provincial budget for the 
two branche~ of the executive, and,.as the official committlle point out, taxation 
will have to be imposed by the Government as a whole. It is admitted that subjects 
inter-depend and overlap: excise administratiOll, for instance, depends largely on 
revenue establisAml.l~ts a.nd the po)ice~ ~e dan~ers of friction· inherent in a du ... l 
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executive are obvious. Instead of linking the popular with the official element in 
. the Government, the arrangement is calculated to set up divillion and even conflict 
between the two, which can hardly fail ·to be felt throughout the whole adminis
tration. This result is feared by many Indians of different shades of opinion, 
although many remain silent for fear lest in rejecting one part of the scheme they 
may lose it all. Sir Harcourt Butler finds that many Indian gentlemen whose 
opinion he values consider that the dual arrangement will launch them on their 
new career under conditions least favourable to them. Indeed, the objections to 
dualism would seem far greater than those to the scheme set out in paragraph 217 
of the report. 

5. The committee appointed by the Lieutenant-Governor have propoHed a 
compromise. In His Honour's opinion this would coxu,titute a very substantial 
step forward to responsible Government, and, as urged by the signatories, is cap
able of further development according as experience warrants. His Honour most 
earnestly commends the acceptance of it or some similar scheme to the Govcrnment 
of India. It will have the great advantage of starting on lines that are not wholly 
novel, and it will give all concerned time to look round. His Honour, 1 am to add, 
is' quite agreeable to the appointment of standing committees-a matter on which 
there was some difference of opinion in the committee. He has already appointed 
a standing Finance Committee, which is working well. His Honour is also prepared 
to concur in the appointment of what will cO!I'espond to . parliamentary under 
secretaries. 

6. The Lieutenant-Governor is in general agreement with the committec all 
regards legislative devolution (paragraph 212) and the status of the Governor 
(paragraph 218). Upon this latter point provincial opinion is solid and insfHtent. 
The Governor should, further, His Honour considers, have power to correspond 
direct with the Secretary of State on matters which are now the subject of direct 
correspondence between Presidency Governors and the Secretary of State. Thc 
Lieutenant-Governor agrees also with the committee as regards the appointmcnt 
of additional members without portfolios (paragraph 220). He is prepared, too, to 
put forward their views as to the constitution of the legislative assembly and the 
electorate (paragraph 225). Sir Harcourt Butler fully recognises the objection, in 
principle, to communal electorates; but he regards them as absolutely essential, 
at any rate, at the .present stage. The non-official members of the Legllilative 
Council, with one dissentient, accepted the compromise of the Congress and the 
Muslizp. League, and a recent committee of the Legislative Council, appointed to 
consider legislation on the subject of district boards, has accepted the principle 
unanimously in connection with district board and divisional council elections. 
Sir Harcourt Butler is strongly in favour of giving Europeans and the domiciled 
community separate representation wherever this is possible. He awaits the 
proposals of their association on this point. His Honour is ready to uphold 
generally the views of the report as regards official members of the Legllilative 
Council and the designation of the members (paragraphs 233 and 234), but he is 
of opinion that officials on the Legislative Council should be allowed to vote on 
all subjects. His Honour also accepts the proposals of the report regarding the 
control of business and effect of resolutions (paragraphs 236 and 237), subject 
to the provil>ion proposed by the committee that, if supplementary questions are 
allowed, answers should not be placed on the table before they are read out in the 
Council. 

7. As regards the division of the functions of Government (paragraph 238), 
His Honour is of opinion that education may best be treated as one subject and is 
prepared to include the wl'tole of edueation in the list of transferred subjects, 
otherwise His Honour is ready to put forward the proposals .of the committee at; 
regards the list of provincial subjects and the list of transferred subjects. Copics 
of the committee's scheme as finally approved by the Lieut~nant-Governor are 
enclosed for the information of the Government of India and of the two committees 
who will shortly be visiting the United Provinces .. It will be observed that in the 
list of transferred subjects, village courts, unclassed and some protected forests, 
and minor irrigation, have been omitted. Village I'()urta are part of the general 
·civil and criminal administration, which is a reserved subject. There are no forests 
in these provinces of the kind cOIltemplated in Illustrative List II. of the report, 
and minor irriEation works C/lonno~ h~ Reparated from the general administration 
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of the Irrigation DepartmeI:1t. On the other hand, university education and the 
control of provincial services employed on transferred services have been added. 

8. The Lieutenant-Governor concurs in the proposals in paragraph 239 for the 
settlement of disputes and those in paragraph 240 as regards the powers of inter
vention of the official Executive Government. His Honour has nothing to add to 
the list of reservations suggested in the latter paragraph. In regard to reserved 
subjects (paragraph 213), His Honour is of opinion that the Government of India 
must retain the stetutory power now possessed by them under the Government of 
India Act to issue at any time such orders as they may consider'desirable. This 
power, however, should be a reserve power to be employed only in exceptional cases, 
and where the administration of any subject is marked off as provincial there should 
normally. be no interference by the Government of India. His Honour is in 
agreement with the committee as to the proposals that the Council should have 

. the right to request the Governor to refer to the Government of India. the question 
whether a certified Bill deals with a reserved subject, and the right to require a 
reference to the Government of India as regards a certificate given by the Governor 
to the effect that a Bill, clause, or amendment, trenches upon tJ?e reserved subjects 
(paragraphs 252 to 254). His Honour is also at the present stage prepared t{) agree 
with the committee regarding budget procedure (paragraphs 255 to 257). 

9. On the assumption that the sC,heme of reforms outlined in paragraphs 214 
to 259 will be adopted, His Honour accepts the proposals for future development 
contained in paragraph 260. He has, however, grave doubts as to the wisdom of 
appointing periodic commissions (paragraph 261). Such commissions served a 
useful ,purpose before postal and telegraphic communication between India and 
England was established on a modem basis; they hardly, however, appear to be 
the most appropriate method at the present day of determining the fitness of India 
from time to time for further advances in the direction of responsible self-government. 
The procedure of such commissions will necessarily be lengthy and cumbrous, and 
the results as indicated by recent experience of Royal Commissions are not likely 
to be readily available for practical reform. The political situation in India will, 
no doubt, have to be resurveyed from time to time, and the machinery will have to 
be readjusted to new requirements, but for this purpose it is unnecessary to have 
recourse to a device that would seem tohave outlived its utility, and which is not 
very consonant with the dignity of India. He thinks that if this scheme of reforms 
is adopted, India. must be left in increasing measure to look after herself as an integral 
part of the British Empire. The requirements of the political situation will be 
better estimated by authorities such as the Secretary of State and the Government 
of India, who are in close and continual touch with .the general conditions of the 
country, than by a commission appointed ad hoc. 

10. The Lieutenant-Governor is prepared to approve, generally, the proposals 
in paragraphs 271 to 289 regarding the Government of India. He holds, however, 
strongly, and in this he represents unanimous provincial opinion-that the United 
Provinces should have as many members on the legislative assembly of the 
Government of India as the presidencies. These provinces have a larger population 
than the presidencies; they constitute the heart 'and core of India; they contain 
all that is most venerable to the greater masses of Hindus and Muhammadans;. 
they are the scene of some of the greatest events in Indian history; and under the 
proposals of the report they will occupy the second place in the matter of provincial 
contributions to Imperial revenues, His Honour sees the same objections to the. 
appointment, proposed in paragraph 288, of periodic commissions to examine and 
report upon the new con~titution of the Government of India, as have been indicated 
in the preceding paragraph of this letter. . 

11. His Honour is prepared to endorse, generally, the proposals in paragraphs 
290 to 294 regarding the regulations between Parliament, the India Office, and the 
Government of India. The reform of the India Office, the reduction of its control 
over Indian administration and general devolution are eminently desirable. 
Sir Harcourt Butler, however, considers that if any Parliamentary C{)mmittee on 
Indian Affairs is to be appointed, as suggested in paragraph 295, it should be as 
joint committee of the Lords and the Commons, as the former House contains 
much experience of India; but in hi~ opinion it would be far better to leave India. 
to work out her own salvation. The constitution of another authority is likely t{) 
increase interference with the local Governments, and to nullify, therefore, to some· 
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extent, the 'administrative devolution upon the necessity for which -the report 
rightly lays stress. 

12. In conclusion I am to say that the success of any scheme of reforms in 
India at the present day depends ent~rely, in ~ir Harcourt ~utIer's experi~nce and 
judgment, on the co-operation of tramed ?fficlals ~n.d untramed non-offiCials. He 
does not "think it necessary to elaborate thlS proposltion. 

Annexure to Enclosure 21. 

Repart of an informal cOmmittee appointed by the Lie'utenant-Governor of the United 
Provinces .of Agra and Oudh to examine and advi~e r€flarding parayraplul 212 to 259 

• of the Report on Indian C0n8t~tutwnal Reforms. 

, (Extract.) 
1. LEGISLATIVE DEVOLUTION (Paragraph 212).-The report proposes to reserve 

to the Government of India a general over-riding power of legislation for the discharge 
of all functions which it may have to perform. It should be enabled, under this 
power, to intervene in any province for the protection and' enforcement of the 
interests for which it is responsible, to legislate in provincial matters in respect of 
which uniformity of legislation is desirable for the whole of India, or for any two 
or more provinces, and to pass legislation which may be adop~d either 8impliciter 
or with modifications by any province which may wish to make use of it. Subject 
to these reservations within the field which may be marked off for provincial legis
lative control, the sole legislative power is to rest with the provincial legislature. 
It is not, however, proposed to bar the legislative power of the Government of India 
in any spheres of provincial business. 

These proposals seem to us to be reasonable. They leave, however, to be 
settled the manner in which the field for provincial legislative control is to be deter
mined. It is clear that the powers of the local legislature must be defined by statute. 
One method would be to authorise the local legislature to make laws for the peace 
and good government of the territories for the time being constituting that province, 
no statutory restrictions being imposed. But this would necessitate either a reference 
in each case to.the Government of India for prior sanction, or the issue of administra
tive instructions defining the subjects with which the local legislature may deal, 
and of these alternatives the former is clearly objectionable, while the latter is open 
to the criticism noted by the Government of India in paragraph 12 of their letter of 
the 11th December 1917, viz., that it will no longer be either safe or suitable to rely 
on administrative instructions under the new conditions which the reforms will bring 
in their train. Another method would be to define in the statute in detail the subjects 
on which the 10cailegisIatuie might legislate, but this is open to the objection noted 
in paragraph 212, that it might leave the validity of Acts to be challenged in the 
courts on the ground that they are in excess of the powers of the particular legislature 
by which they are passed. In our opinion the preferable course would be (1) to 
authorise the local legislature to pass any laws except laws on certain spOOified 
subjects, for example, army, currency, but (2) to require, the prior sanction of the 
Government of India as r~gards legislation on certain other subjects, i.e., subjects 
in which the provinces are directly concerned, but in which legislation is reserved 
in the interests of uniformity, or for any other reason, for the Imperial legislature; 
for example, the civil law of the country as embodied in such Acts as the Contract 
Act, the Transfer of Property Act, &c. 

2. GENERAL CRrrICISM.-Paragraphs 214 to 224 (Provincial executives) and 
225 to 258 (Provincial legislature)" taken together, define the structure of the 
provincial Gove~ent. Briefly summarised, the proposals are as follows :-

In each proVillce the Government is to consist of two parts. One part will 
comprise the head of the province and an Executive Council of two members; 
the other part will consist of one or more :Ministers chosen by the Government from 
the members of the Legislative Council These will hold office to begin with for the 
term of legislature, but it is contemplated that at the end of five years, either at 
the initiative of the Council or at the discretion of the Government of India, their 
salaries should be'voted by the Council, and it may be assumed that in fact they 
will be so voted. Subjects classed as reserved will be in charge of the Governor 
and members of the Executive Council; subject< tlassed as tran.,!ferred will be in 
charge of Minis~rs. The Government will normally deliberate as a whole, but the 
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decisions on reserved subjects and the supply for them in the provinciill budget 
will rest with the Governor and his Executive Council, the decisions on the trans
ferred subjects and supplies for them with the Go,{ernor and the Ministers. The 
Legislative Council is to contain a substantial elected majority. Legislation is 
normally to be passed by the Council, but the Governor is to have the power to 
refer a Bill deilling with the reserved subjects to a grand committee, of which he 
may nominate a bare majority. Similarly, the resolutions of the Council on the 
budget are to be given effect to, save in so far as the Government exercises the power 
of restoring the whole or part of the originill allotment for reserved subjects. 

3. The weak point in this scheme is clearly the dualism in the Executive 
Government, which it contemplates, This is fully 'recognised in the report itself 
(paragraphs 223 and 241). It is urged. however, that no other course is consistent 
with the announcement of the 20th August, that any alternative solution would 
involve the refusal _of any concession of responsibility at all until such time as we 
could give. complete responsibility, and that the reslllt would be to subject the 
mechanism of Government,-when the change to complete responsibility came, to so 
violent a shock that it might well break down. In the paragraph that follows we 
shall put forward for consideration a proposal of our own which, while preserving 
most of the features of the report's proposills, seeks to retain unimpaired. the unity 
of the Executive Government. But whatever the verdict may be on the modifica
tion we suggest, we desire to place it on record that, in our considered judgment, 
a duill executive such as the report proposes to set up is likely in practice, to give 
rise to very -grave difficulties. In this pronouncement we are confident that we 
shall have the support of all experienced administrators. The report itself. recog
nises that the budget at least must be framed by the Government as a whole, and 
we shall have occasion to point out that proposals for taxation also must be framed 
by the whole Government. n, however, finance in all its aspects is to be dealt with 
by the Government as a whole, how or why duality can or should be retained, iIi 
respect of other spheres, it is hard to understand. Finance and administration are 
interdependent and inseparable. Neither the Ministers nor the Executive Council 
can be said to be responsible for the development of the services under their charge, 
unless they have complete financial responsibility f<;>r the administration of these 
services and for any improvements or alterations which they propose to make in 
the working of these services. -We may add that even if the interdependence of 
finance and administration is ignored. difficulties of an insuperable character will 
still remain. The various branches of the administration overlap and interconnect 
at innumerable points, and each of these points is a point of possible and probable. 
friction. Given that mutual goodwill and forbearance on which the report lays 
stress, almost any scheme may be made to work for a short time. But a scheme 
which presupposes fo.r its continued existence the perpetual exercise of these 
qualities is destined to a short life. Sooner or later, and sooner rather than later, 
serious friction is certain to develop, and this may mean the end of the system. 
The alternatives would then be, either a reversion to something like the status. quo 
ante, or that precipitate plunge into complete responsibility which the report justly 
deprecates. - , 

4. The modification we would suggest is as follows :-
We would retain all the powers proposed to be conferred on the legislature, i.e., 

the legislature would control legislation save in so far as the Governor exercised 
his power to refer Bills relating to reserved subjeCts to a grand committee, and 
would similarly control the budget, save in so far as the Governor exercised his 
right to restore the original allotment for the reserved subjects. The Executive 
Government would, however, consist of a Governor and four executive councillors, 
of whom two would be officials and two would be chosen from. among the elected 
members of the legislature. The latter, since they would be selected from the 
ranks of the legislature for the express purpose of ensuring that they were persons 
in touch with and in general sympathy with its views, and since the legislature 
would control the budget provision for transferred subjects, would as a matter 1)f 
practice and convention be placed in charge of the transferred subjects. And 
again, as a matter of practice and convention, the Governor, who would hold the 
casting vote in case of a difference of opinion between the officiill and non"official 
members, would normally defer to'their advice in respect of these subjects. But 
there would be no formal division of the executive. The decisions on all subjects 
would be taken by the Government as a whole, and all its members would be 
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responsible for those decisions. Our proposal, it will be observed,. is very simiJ~r 
to that criticised in paragraph 217 of the report. We have exammed tl~s' CrItI
cisms and others elsewhere implied, and we shall endeavour to show that ~hey are 
not conclusive. We recognise at the same time that our proposal constltu~es a 
drastic modification of the system outlined in the report. But we are convmced 
that a unitary executive is an indispensable feature of. any practicable form of 
government, and we can see no better way in which this can be secured. 

5. The argument advanced against a constitution such as we suggest seems 
to be twofold. In the first place, it is contended that at some later date we shall 
be committed to a precipitate plunge from total irresponsibility to complete 
responsibility. This argument rests on the a.ssumption that the gradual establish
ment of responsible government, as announced in the declaration of the 20th August, 
postulates the grant in successive steps of responsible government of the parlia
mentary type; and certainly if the assumption be granted, the logical cogency of 
the argument cannot be denied. As things a.re at present, the whole executive 
cannot, it is conceded on all hands, be ma.de remova.ble, as in the pa.rliamentary 
form of government, by the legislature. The a.lterna.tives are to apply the process 
as proposed in the report gradually and to one part of the government after another; 
or to retain an irremovable -executive nntil conditions are ripe for the grant of full 
parliamentary gove,rnment; and of these alternatives the latter, on the assumption 
above noted, is clearly open to the criticism urged in the report. But we are unable 
to see why the announcement of the 20th August should be given the restricted 
interpretation placed on it in the report. Under our scheme the legislature will 
have wide powers and correspondingly Wide responsibilities. It will normally control 
the course of legisla.tion and the framing of the budget. It will be associa.ted by 
means of a standing committee or committees with the administration of the various 
departments, and through the executive councillors chosen from its ranks, its 
influence will be felt in the every-day working of the departments. Its position, 
though inferior, will by in many ways analogous to that of Congress in the United 
States of America. Our scheme, moreover, admits of the progressive expansion of 
the legislature's powers (by the reduction of the number of reserved subjects) and 
of the progressive Indianisation, as experience warrants, of the executive. The 
transition from a government of this type to full parliamentary government cannot 
fairly be,described as a leap from total irresponsibility to full responsibility. We 
are fully alive, indeed, to the momentous character of the change that will be 
involved, and its possible perils. But we do not see that in this respect the proposals 
of the report have more than a theoretical advantage. Under the scheme adopted 
in the report, additional subjects will gradually be transferred, and an increasing 
portion of the executive will hold office at the will of the legislature. In appearance, 
therefore, the transition will be less violent than under our proposed modification 
In practice, however, it will be at least as full of risk and at least as much in thc 
nature of a plunge. The crux of the problem in both cases lies in the subjects con
necj;ed with the maintenance of law and order. -Complete responsibility under the 
report's proposals can only -be granted when a stage has been reached at which the 
control of these subjects can be handed over to the legiqlature. But the tral18fer of 
these subjects will impose on the legislature a responsibility of an altogether different 
order to that previously borne by it, however complete the transfer of all other 
subjects may have been. There are differences in degree which are differences of 
kind, and this is a case in point. Previously the legislature will have had control of 
legislation in respect of, and of the supply for, the transferred subjects, and it will 
have been empowered ~ re.move the Ministers in c~arge of these subjects. The 
former of these powers lt will possess under our scheme: the difference is only in 
respect of the latter. We have no de8ire to minimise the responsibilities involved 
in the appointment. and removal o~ Min~ters in charge of numerons and important 
departments. On Its proper exerCISe will, no doubt, depend the successful admini
stration and development of these departments. But the effects of errors and 
blunders will be lon~ !n making themselves felt, and in ~o case will they involve a 
breakdown of the Civil government. Law and order Will be maintained, and the 
administrative machinery will continue to function, however unwisely the legislature 
may chose its servants. With the transfer of law and order, and the consequent 
subordination to it of the whole executive, -the ll!gislature will assume responsibilities 
far graver, more d~t and more insistent than it "if ever previously have exerciEed. 
This cannot be aVOJded under any system, but the magnitUde of the change will not 
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be greatly reduced by vesting in the legislature the power to remove the Ministers 
in charge of other subjects, however numerous. . 

The second objection is that our proposal will result in making part of the 
Government responsible to two authorities. In respect of the reserved subjectll, 
the executive councillors appointed from the elected members of the Council will 
be responsible to the Secretary of St&te &nd Parliament; in respect of the trans
ferred subjects they will be respon8ible to their constituents. In our opinion, this 
objection has a merely theoretical validity. On: the occurrence of a new election 
the constituents of an (non-official) executive councillor can, if dissatisfied with him, 
refuse to return him to. the legislature, and to that extent it may be said that a dual· 
responsibility is involved. But the successful working of any system of government 
or administration does not depend on its theoretical consistency but 011 its adapta
tion to practical needs and exigencies. It is a commonplace of English political 
thought that systems, in many respects anomalous, function excellently in practice. 
By limiting the selection of two of the executive councillors to elected members of 
the Council, we ensure that the Governor shall have colleagues in touch with non
official views and aspirations. By placing the power of appointment and removal 
in the hands of the Governor and the Secretary of State, we ensure that qualified 
persons are appointed,' and we are unable to see why in practice the arrangement 
should not work satisfactorily. 

We conclude that our proposal is not open to vital objections, and we are 
convinced that, if less symmetrical than that of the report, it is at least better 
calculated to stand the test of working. But we realise that its chances of adoption 
are problematical, and accordingly in what follows we have taken as the basis the 
general scheme of the report, and have confined our. criticisms and suggestions to 
points of detail in regard to which amendments appear to us to be desirable .. 

6. Paragraph 21S.":"'-We consider that the status arid emoluments of the.Governor 
of the United Provinces should not be less than those of any other province. The 
area and population of these provinces are greater than those of any other, and its 
importance in our judgment is at least as great. ·We can see, therefore, no reason 
for the maintenance of the existing distinctions, which appear to us to be a survival 
of conditions no longer obtaining. 

7. Paragraph 220.-Th~ proposal to appoint additio!1al members without port
folios has been strongly criticised by the non-official members, whose views we have 
seen, and is not, in our .opinion, likely to serve any useful purpose. As recognised 
in the report, the Governor can always seek the advice of any of his officials, and 
~heir formal appointment as members of the Government would not in practice 
confer any greater authority upon their opinions. . 

8. Paragraph 224.-We see no objection to the appointment of members of the 
Legislative Council to positions analogous to that of a parliamentary under secretary 
in Great Britain.- We presume, however, that the persons selected will be appointed 
and removable by the Governor, and that suitable salaries will be paid to them .. 

9. Paragraph 225, Appendix I.-We attach a note embodying our proposals 
. as regards the composition of the Legislative Council, the franchise and constitu

encies. In framing these proposals we have borne in mind the injunctions of the 
report. We provide.for-

(a) a substantial elected majority; 
(b) direct election; and 
(c) as broad a franchise. as is possible, having regard to the practical difficulties 

involved in the maintenance tlf an electoral roll, the attendance of voters 
at polling centres, the danger of impersonation, and the subsequent 
adjudication of electoral petitions. As regards communal electorates, 
we have adopted .the compromise agreed on by the Congress and Muslim 
League. We recognise that this compromise is far from having secured 
universal assent, but for the present it holds the field. No other solution 
has behind it any measure of agreement. We have also allowed separate 
representation to the taluqdars of Oudh, who form a distinct class in that 
province. ' 

10. Paragraph 233.-There was a difference of opinion in the Committee as 
regards the desirability of allowing officials to vote on transferred subjects. The. 
authors of the report desire to see the convention established that on such subjects 
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the official members should abstain from voting and leave the decision to the non
official members of the Council. Four of us (Colonel Mactaggart, Mr. 'Porter, 
Mr. Chatterjee, Mr. Lambert) are opposed to this suggestion. In their opinion 
experienced administrators should be in a position to exercise some direct influence 
on the decisions of the Legislature in regard to these subjects. Their votes will 
rarely be cast as a solid block, and even if so cast, could only operate to defeat a 
measure which had behind it little more than a bare majority of elected members. 
The remainder of the committee consider that the proposal in the report is a 
corollary of the general Bcheme adopted therein, and that its rejection would 
therefore be resented by non-official opinion and be difficult to defend. They are 
therefore in favour of retaining this provision. . 

11. STANDING COMMITTEES (Paragraph 235j.-Four members of the Committee 
(Colonel Mactaggart, Mr. Sim, Mr. Lambert, and Mr. Chatterjee) are opposed to 
the proposal for establishing a standing committee consisting of members elected 
by the Legislative Council to each ·department or group of departments. They 
consider that the effect would be to weaken the responsibility of the Ministers and 
that the committee would gradually arrogate to itself complete control of the 
Department. In their opinion a single committee, as at present, viz., the Finance 
Committee, will be a sufficient link between th ... Executive and the Legislature. 
The remainder of the committee would accept the proposal of the report. They 
do not anticipate that the administrative result will be as inconvenient as their 
colleagues fear. They consider also that the establishment of such committee, 
would tend to make the relations between the Executive and the Legislature more 
intimate and harmonions. 

12. Paragraph 236.-1£ supplementary questions are allowed, we 'consider that 
the answer should not be placed on the table before they are read out in the Council 
To place ·them on the table beforehand would inevitably lead to an abuse of th~ 
whole system of Council questions. 

13. Paragraph 238, Appendix Il.-We attach a note showing-

(a) the subjects which, in our opinion, should be assigned to the control 
of the Provincial Government and the Provincial Legislature. 

(b) the lists of subjects which should be transferred. 

14. Paragraph 252, Appendix Ill.-We are strongly opposed to the proposal 
that it should be open to the Council, by a majority vote, to request the Governor 
to refer to the Government of India the question whether a certified Bill deals with 
a reserved subject. We c~ms.ider that to a~o~ an:)' such ~efer~nces, which in practice 
would almost always be l~ted upon, ~ meVltab~y lmparr the authority of the 
Governor, and render more difficult the discharge by him of the heavy responsibilities 
which the scheme will impose on him. 

We would suggest, as regards the composition of the grand committee, that 
the· Council should first elect its representatives, and that the Governor should 
subsequently make his nominations. 

. 15. Paragraph 254.-Forthe reasons above indicated we are also opposed to 
the proposal that the Council should have the right to require a reference to the 
Government of India as regards a certificate given by the Governor to the effect that 
a Bill, clause, or amendment, trenches upon the reserved SUbjects. 

16. Paragraphs 255-257.-We have coqsidered the proposals in paragraphs 255 
and 257 regarding budget procedure. . We are agreed with the objections, urged in 
paragraph 256, against the proposal, that there should be a financial settlement 
under which either definite revenues or a definite sum should be allocated to meet 
the cost of the reserved subjects for the following reasons :-

(1) that it is impossible, as stated in paragraph 256, to foresee the contingencies 
which may occur in six years, and to budget in advance for so long a 
period; 

(2) that there is a great disadvantage in keeping any particular aggregate 
of revenues in a number of watertight compartments, as any such 
allocation might provide funds for the cost of the reserved subjects 
which might either prove excessive or insufficient for actual expenditure. 
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We see no alternative, therefore. to the proposal in paragraph 256, "that the 
provincial budget should be framed by the Executive Government as a whole." (As 
a.lre&dy noted this conclusion appears to us to be a confession that the general 
scheme of dividing the Government into two distinct halves, each responsible for 
different. branches of the a.dministra.tion, breaks down and cannot be given effect 
to in practice.) Nor can we see any escape from a simila.r conclusion lIB regards 
the question of new taxation. The proposal of the report is that " the question of 
new taxation should be decided by the Governor and the Ministers," and that' 
taxation for provincial purposes should be one of the transferred subjects. Now it 
is quite true, as stated in paragraph 255, that" the transferred subjects are generally 
those wluch stand in greater need of development," and that the provision of 
additional funds will most frequently be required to meet the increasing needs of 
those services. But it is also perfectly clear that occasions will ariSe when it will 
be necessary to make substantial additions to the expenditure on the reserved 
services owing to the need for increasing the payof the present staff. It will, for 
example, probably be necessary in the ordinary course of events to make substantial 
additions to the pay of the police force, and when it is remembered that an addition 
of Re. 1 a. month in the pay of constables in this province means an incre&Be of 
41 lakhs ill provincial expenditure, the possibility of the Governor having to ask 
the Ministers to propose incre&Bes in taxation to meet incre&Bed eXpenditure on 
services in the working of which they have had no voice whatever is not a remote 
one. It is not clear what is to happen if the Ministers not unnaturally decline to 
take the unpopular action of proposing inCre&BeS in taxation for any such purpOse. 
The Governor, it is true, can certify that the proposed incre&Be in the expenditure 
on the'reserved subjects is essential, but this does not improve the situation; and 
if the Ministers decline to put forward proposals for additional taxation the only 
result would be that the budget would show large reductions in the provisions for 
such" popular" subjects as ~ucation and sanitation. We consider, therefore, 
that as the budget must be framed by the Executive Government lIB a whole, the 
question of new taxation must also be decided by the Executive Govel'lllilent lIB a 
whole, which must take conjoint responsibility for the whole of the proposals both 
for the incre&Bes in income and the inCre&BeS in expenditure. 

, These paragraphs propose that the, budget must be passed by the Council and 
that the Council should have a power to alter the budget by means of resolutions. 
It is apparently not proposed to restrict this power by any limitations. We 
consider that the power-should certainly be limited by some such restrictions lIB 

those mentioned in the memorandum by Sir Lionel Abrahams, which WIIB contained 
as an appendix to the Government of India's letter of the 11th December 1917. 
He pointed out, for example, that---

(1) "A provincial Legislative Council might claim to take part in the work 
of estimating, on what may roughly be described lIB its technical side, 
i.e., it might claim to correct the estimates submitted by the executive 
of the probable yield of certain,heads of revenue or the cost of certain 
branches of expenditure. This might be desired with the object of 
showing, in opposition to the opinion of the executive, that room 
could be found in the budget for new schemes of expenditure. To 
admit such a claim might lead to.insolvency." . 

He suggested that the safeguard agaiust this danger WIIB evidently to be found 
in the retention in the hands of the provincial Executive Government of the power 
of framing estimates of revenue and e~ndit~ without the liability to be 
overruled on the ground of alleged technical mcorrectness, by the provincial 
Legislative Council, and 'pointed out thQ,t the retention of this power in the hands 
of the executive would be nothing peculiar, lIB it would correspond, lIB closely lIB the 
difference in circumstances allows, to the practice of the United Kingdom. It 
may be noted that there is a. similar provision in Rule 13 of the rules regarding 
the discussion of the financial statement in the Provincial Council, which prevents 
.any resolution being moved "if it challenges the accuracy of the figures." 

This leads to a second limitation. It should also be proVided tha.t except with 
the consent of the executive, no amendment should be a.llowed of the budget 
;submitted by the executive to the Council which would have the effect of increasing 
provincial expenditure or diminishing provincial revenue. This is the practice- in 
the House of Commons, and it is suggested that it would probably be convenient to 
adopt in the Legislative Council e~actly the same procedure lIB in the House of 

llF' 
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Commons, that is to say, that members should not have a power of proposing 
definite provisions or reductions which are intended to be taken literally,"but that 
they should merely have the power of moving formal reductions under specific heads 
for the purpose of obtaining an expression of the opinion of the Council, a.~ to 
whether the provision under a patticular head was sufficient or insufficiept. This 
would give the Council the power of expressing its views on matters of policy, and 
the executive, if the resolution were carried against them, would then have to re-cast 
the budget and present a. revised edition to the Council. The responsibility for the 
accuracy of the estimates for any new service, or for increases to an existing service, 
must rest with the executive and the departmental heads, who are administratively 
responsible for the expenditure. 

The Governor must retain the right to refuse by certificate to accept reductions 
proposed in the provision for the .. reserved" services; but apart from this as 
the budget is not to have any validity until it has been passed by the Council, it 
will also probably be necessary that the Executive Government should have an 
emergency power of spending, if the Provincial Council fails to pass any budget, 
or pa3ses only an invalid one, i.e., one which does not provide sufficiently for the 
reserved subjects. Should the Council delay to pass the budget by a definite date 
there will be no difficulty regarding the revenue, as no part of the revenue is 
collected under the authority of Acts remaining in force for one year only. The 
difficulty will only be regarding the grants for expenditure. It is therefore 
suggested that if the budget is not passed by a definite date the head of the 
province should have power to spend during the year on .. reserved" services the 
amount declared by him to be necessary for them, and on other services and' 
departments an amount not more than equivalent to the amount included in the 
last preceding budget. Some of the difficulties in this connection might perhaps 
be avoided by having a distinction drawn somewhat similar· to that in England, 
between the "Consolidated Fund Services" and the other items of expenditure 
in the budget; the former being carried forward from year to year and not having 
to be sanctioned in connection with each budget. . 

It is presumed that some of the existing rules controlling the powers of the 
Provincial Government will have to be retained in the rule which will be framed 
by the Council for the budget discussion, e.g., the present rule that the Government 
may not budget for a deficit (i.e., an' excess of the expenditure over the revenue of 
the year) unless the reason for the deficit is exceptional and non-recurring, and the 
rule that the budget must not estimate to reduce the closing balance of the province 
below the prescribed minimum unless suitable arrangements are made for the 
restoration of the minimum. 

The last danger to be provided against is expenditure outside budget grants, 
or to express it more generally, unauthorised expenditure of whatever kind. Sir 
Lionel Abrahams has pointed out that" in the absence of a prescribed preventive 
procedure (1) a Provincial Council in moments of generosity might propose to vote 
away money on casual occasions; (2) officials might fancy that they have a very 
general right to give instructions for expenditure on their own responsibility." He 
suggest, therefore, that" to guard against these possibilities it appears necessary to 
provide "( 1) that no expenditure of provincial money outside the budget grants 
shall be allowed except in accordance with a vote of the Provincial Council, pasRed 
on the recommendation of the head of the province, and (2) that the custodian of 
all the provincial revenues shall be an auditor with the right t{) scrutinise requests 
or instructions by officials PllfP{)rting to authorise disbursements." It would 
however, be necessary to allow a 6ystem of delegation of powers of inino; 
expenditure, and also to reserve to the executive certain limited powers of 
reappropriations somewhat on the lines of the system at present in force. 

It will further be necessary to take power for the Executive Government 
to introduce supplementary estimates in cases where the sanctioned provision is 
found for unforeseen causes to be insufficient. The most common case where such 
a power would be brought into use would be on the occurrence of a famine, but as 
it is impossible to foresee all the contingencies that may arise during a period of 
15 months, it might be necessary to use these powers on many other occasions. The 
present procedure is that if it is impossible to meet an excess of expenditure under 
anyone head from sa~ ~der other heads, i.e., if the total budge~ provision for 
the province proves msuffiClent, the local Govern-lent asks the Government of 
India for permission to exceed the total budget aliotment. It has, for example, 
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been necessary' to address the Government of India already three tiines in the 
current year, asking for such permil!sion, owing to-

(1) it being anticipated that the original frovision for Grain Compensation 
• Allowance would be insufficient; • 

(2) additional funds being required by the Forest Department to finance some 
. of their commercial activities, which were not .contemplated when the 

. budget was originally framed; and . 
(3) to enable the Jail Department to comply with a request from the Munitions 

Board to supply a very large number of blankets· for war purposes. 

In place of asking the Government of India it will simply be necessary to 
obtain the sanction of the Council to such increases in expenditure. Again, under 
the present system, the total expel1diturefor the provinqe is definitely fixed by the 
Government of IIidia, and that expenditure may be worke!i up to irrespective of 
the variations in the budgeted income. But when the provincial and imperial 
finances are entirely separated, it may be necessary to bring in a revised budget 
owing to the income being less or greater than was Anticipated. The procedure 
with regard to supplementary estimates and revised budget would be exactly the 
same as that for the original budget. 

(Signed) 

Enclosure 22 in No.1. 

H. C. FERARD. 
H. M. ~. HOPKINS. 
L. C. PORTER. 
C. MACTAGGART. 
S. P. O'DONNElL • 
.A. C. CHATTERJEE. 
G. G. SIM. 
G. B. LAMBERT. 

Letter from the Government of the Punjab to the GQ'lJernment of India, No. 19351, 
dated 5th NQ'lJember 1918. 

\ 

I am directed to reply to Mr. Hignell's letter No. 950, .dated the 15th July, 
in which the opinion of the Lieutenant·Governor is asked on the proposals contained 
in paragraphs 212-295 of the report by His Excellency the Viceroy and the Secretary 
of State on Indian Constitutional Reforms. . '. 

2. In compliance with the desire expressed in Mr.' Hignell'l\! letter. that the 
views of those consulted should be forwarded to the Government of India, I am 
directed to submit c9pies of the opinions which have been received. Some of the 
officials consulted have expressed apprehensions lest the system proposed should prove 
too great and too sudden ail advance for the country in its presel!.t condition. , These 
apprehensions have found utterance in England as well as in India, and Chapter VI 
of the report recognises that-they are not without jUstification. The authors of the 
report hold, however, that -the conditions of the problem and the announcement 
of 20th August 1917 ha.ve forced on Government the necessity of making a substantial 
advance in· the direction of responsible Government as soon as possible. The 
Lieutenant-Governor accepts this conclusion and recognises that a.ny official plea 
which questions its soundness is inadmissible at the pres~nt stage. He feels, however, 
that much of the criticism to which he refers possesses great weight. It finds, too, 
considerable support in the general indifference with which the proposals have been 
so far received by the great masses <>f the population in town and country outside 
the limited political circlea and the classes who consider that their interests lI.\"e 
inlldequately safeguarded or likely to be adversely affected by the scheme as it 
stands. He t.herefore ventures to suggest that statesmen, both in England and 
in India, should devo~ more attention than they have hitherto done to justifying 
the proposals both to those who have shown no interest in them at all and to those 
who regard them as either premature or unsuitable to Indian conditions. The 
arguments advanced by critics of the latter class strike at the root of the whole 

. question and are infinitely more difficult to dispose of than those put forwa,rd on 
the other side by Indian politicians who, lacking practical experience but skilled 
-in the dialectiesof constitutional discussion, press for concessions far beyond 
what the authors of the report ~ it safe to grant. What, the critics whom 

'! SStl 'JIG 
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the Lieutenant-Governor has in mind ask for is solid argument, and this they are 
entitled to get. Official spokesmen have hitherto occupied t.helDlielves mainly 
with answering those who think the scheme inadequate.. What HIs Honour suggests 
is.that they should in future pay more attention to the arguments of those who 
think the scheme goes too far. 

3. The Lieutenant-Governor's views on the main factors in the present situation 
were expressed at length in his note of 10th January 1918 (of which a copy is enclo~ed 
for reference). He would invite attention to that memorandum as embodymg 
the views which he still, in substance, holds on the conditions of the problem. It 
appears from Chapter VI of the report that the authors in their admirable 'discussion 
of these conditions are fully alive to the existence and importance of most of the 
factors mentioned by His Honour, though they are perhaps a little reluctant to 
emphasise some of them, as, for instance, the attitude of the politicians towards the 
services, and the danger that the withdrawal of the existing form of Government 
from many of its present functions will revive old and even create new lines of racial 
and sectarian cleavage. ~ey have accordingly provided a number of very necessary 
safeguards. Among these are the expedients of the grand committee and the certificate 
procedure and these go far to remove the difficulties (summarised in paragraphs 23 
and 25 of the memorandum) which the Lieutenant-Governor felt in accepting a large 
elected majority in the provincial Council. Briefly, he accepts that majority now 
because provision has been made which enables the Government to put through 
essential legislation and secure adequate supplies for essential services, but his 
acceptance is conditional on the unqualified maintenance of those indispensable 
safeguards, with the modifications and additions suggested in paragraph 24- below. 
At the outset he also wishes to make it clear that the development of responsible 
government by the division of the administration into reserved and transferred 
subjects appears to him open to serious criticism, as conflicting with Indian ideas, 
and likely to produce constant friction and agitation, and his alternative suggestions 
will be explained in detail in the remarks (paragraphs 21-23 below) on 'paragraphs 
238-246 of the scheme. 

4 •. The above remarks are not intended to suggest that the Lieutenant
Governor has any doubt as to the general course that Government should steer. 
He readily accepts the four formulre enunciated in the preliminary chapter of the 
second part of the report as the basis of the action to be taken, as he believes that 
we have reached a stage at which the only efficacious argument left is experiment, 
and if the experiment is to be of any value, it must be made on a liberal scale. 
Subject to our primary obligation for law, order and a reasonable standard of good 
government-an obligatio~ which we cannot abandon till such time as the people 
as a whole are in a position themselves to enforce it-he agrees that the Councils 
and the Ministers, through whom they will exercise their power or influence, must 
be given the opportunity of making mistakes and learning by them. Otherwise 
the experiment will have little educational value, its results will be unconvincing, 
and the commission which is to report twelve years hence will have insufficient 
materials on which to base a judgment in regard to Indian political capacity. 
He thinks, however, that the mistakes will be less serious and the process of learning 
more speedy wider a system of association and co-operation rather than under 
that of partial separation which is involved in the proposed division of the functions 
of Government. 

5. With these preliminary remarks, I am directed to communicate the views 
of His Honour the Lieutenant-Governor on the details of the scheme, in the order 
in which they are dealt with in the report. Absence 'of comment should generally 
be taken to indicate appr9val, or at any rate acceptance. • " 

6. Paragraph 212.-Presumably ample notice would be given to the provincJ 
LegiBl&tive dovoiutiOD. con~erned in all c~ in which the Goyernment of 

India proposes to legwlate. on matters whIch normally 
fall within the competence of provincial legislatures. This will be necessary in 
order to prevent clashing. . 

7. Paragraph 213.-The Lieutenant-Governor does not think he can add 
., . d I ' anything of value at the present stage. It is understood 

Administrative evo utiOD. that the provincial Government in exercising its 
powers of control in transferred subjects in the interests of law and order and good' 
government would in itself be subject to the com-ror of the Government of India. 
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S. Paragraph 214.-The Lieutenant-Governor has already accepteq the principle. 

Council Government. .' 
of council government, but 80 far as his experience 
in the. Punjab goes there is no foundation for the 

belief thai; in the past the pressure of work has resulted in matters of importance 
being disposed of in the Lieutenant-Governor'li! name, but without perSonal reference 
to him, by secretaries to Government. ' 

,9. ParUfjTaph 21S.-Lieutenant-Governors ·of the Punjab have hitherto been 
able to discharge their duties without undue delegation 

Tho _~ ~ the au~o .. of the to secretaries because they have had long experience 
report for provmm.al. executive.. 

of the province, its people and its problems. A 
Governor from home would not have those advantages, and would be unable to 
carry on the administration without the assistance of an Executive Council. 
He would moreover find ignorance of the vernacular a serious handicap. ,A recent 
calculation made by the Lieutenant-Governor shows that about seven out of every 
ten non-officials to whom he grants interviews either know no English or are unable 
to express themselves in that language. Yet these are the men to whom the present 
Lieutenant-Governor and his predecessors have invariably appealed-and rarely 
in vain-for support and co-operation in times of stress and difficulty. To cut 
off these men from that close personal intercourse with the head of the Govern
ment, which depends on mutual comprehension would, in the Lieutenant-Governor's 
opinion, seriously weaken the administration. 

It is suggested that the ~a.ct that the head of the Government in all provinces 
will iil future be styled Governor would not imply any equality of emoluments 
or status.' Distinctions between provinces in such matters would be unpopular 
and would be resented. ':rhe opinions submitted contain indications of this feeling. 

n the division of subjects is carried into effect, the number of. Ministers will, 
as observed in the report, depend. on the number and importance of the subjects 
transferred, but, as explained later, the Lieutenant-Governor would prefer a simpler 
system, under which no subjects would be transferred or reserved, but all would 
be dealt with by the Government as a whole. 

n, however, the system advocated in the report is adopted, there are advantages 
as well as risks in having more than one Minister. The risk that they might overawe 
the Indian Member of Council is greater if there are two or three than if there is ,only 
one. On the other hand, if there are more Ministers than one, it is unlikely that 
they will all belong to the same religion, or the same political party, and each will 
act as a counterpois~ to his colleagues. The Lieutenant-Governor thinks on the 
whole that if political rather than financial considerations are to prevail, the advan-
tage is on the side of plurality. ", 

As regards pay, it is understood that no proposals are at present desired. 
All Ministers in England do not draw the same pay, nor indeed do the Ministers 
in largt' Indian States, Hyderabad, Gwalior, Kashmir, or the executive councillors 
in Mysore, and it seems an Unwarrantable extravagance to pay inexperienced 
learners the same salaries as the experienced' administrators who will have proved 
their fitne~s to be appointed to the Executive Council. On the other hand, it is 
perhaps unreasonable to expect lawyers to give up for three years a lucrative 
practice and to face the risk of losing their connection at the bar, unless they are 
offered substantial remuneration, and the Ilame consideration might apply to others 
as well. . 

As regards the Indian Member of the Executive Council the Lieutenant
Governor agrees that the choice shoul$l not be limited to elected members of the 
legislatures. There has been.a demand in some quarters that the Ministers should 
be elected by the elected members,. but the Lieutenant-Governor agrees with' the 
authors of the report that, they should be chosen by the Governor from among 
the- elected members and should not be themselves elected by the Council. As, 
Mill observes, it is "a most important principle of good government in a popular 
constitution that no executive functionaries shQuld be ap:pointed by popular election: 
neither by thJl votes of the people theJ;!lSelves nor by those of their representatives." 
The reason he gives is that the entire business of Government is skilled employment, 
and the qualifications for the discharge of it can only be properly judged by those 
persons who have themselves some share in those qualifications or some practical 
experience of them. The Lieutenant-Governor entirely agrees. . ' 

There are certain aspects of the proposed form of gove~ent which seem 
to the Lieutenant-Governor ~ call for further explanation. In the first place, 
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• it is stated tpat the Ministers will be responsible to their constituents, and it iR 
implied that they will not be responsible to the Council. Whate>.:er may blNhought 
of their responsibility to their constituents, it seems to the Lieutenant-Governor 
that they will be directly responsible to the Council in 0. way which t~e ~eport 
appeal'li to overlook. As the Lieutenant-Governor reads the scheme, It WI)1 be 
open to the Council from the start to refuse' supplies for the transferred subjects, 
and it is difficult to conceive of a more direct form of responsibility than this power 
Involves. The proposals do not provide any method of meeting the situation that 
would be thus created, short of a dissolution, and even that would not offer any 
immediate remedy. It is true that the members would probably not face a dissolution 
with equanilnity. But is it intended that this should be the only method of 
dealing with the situation? It seems in any case essential that the Governor should 
have the power of compelling a Minister to resign on what would be tantamount 
to a vote of want of confidence. This power the report does not propose to confer, 
but it is a necessary corollary of the system contemplated. The knowledge that 
the alternative to the dismissal of the Ministers would be the dissolution of the 
Council should tend to prevent a frivolous or factious use of the power to refuse 
supplies. And not only should the Governor have power to require the resignation 
of a Minister who has lost the confidence of the Council, he must also, if deadlocks 
are to be avoided, have power in the last resort to require the resignation of a Minister 
who has lost the confidence of the head of Government. 

It may be that the Lieutenant-Governor has lnisunderstood the intentions 
of the authors of the report in regard to the responsibility of Ministers in the initial 
stages. He observes that they write in paragraph 237: "When Ministers become, 
as we intend that they should, accountable to the Legislative Council, the Council 
will have full means of controlling their adlninistration by refusing them supplies." 
This seems to imply that, during the preliminary period, the Council will not be 
able to refuse supplies, but paragraph 256 provides no method for securing supplies 
for transferred subjects which the Council has refused. 

The second point to which the Lieutenant-Governor desires to draw attention 
is the observation contained in paragraph 222, that" the decisions of the Government 
should be loyally defended by the entire Governm~nt." 

This remark may be looked at from two poirits of view, that of the members 
oJ the Executive Council and that of the Ministers. No analogy can be drawn 
from party ministries in England, all the members of which are ex hypothesi agreed 
on the main features of the party's policy. The power of selection of Ministers 
given to the Governor may tend to ensure that the Ministers selected are men of 
moderate views. But there will be instances in which the Legislative Councils 
will, by the exercise of their power of refusing supplies, or otherwise, be able to 
force, on Government Ministers of their own choice, and those may be men of 
extreme views who would not hesitate to bring about a deadlock. The Government 
might then include members of all shades of opinion. and-to use the phraseology 
of home politics-Radical Ministers might be called on to defend a Conservative 
policy in the reserved subjects, while Conservative members of Council would be 
expected to argue in favour of the proposals of Radical Ministers. Such a situation 
would, according to parliamentary tradition, be solved by the resignation of either 
the Ministers or the members of Council, but in this respect the Ministers and the 
members of Council are hardly on the same footing. The tenure of a man who holds 
a membership of Council, as the climax of a long and distinguished official career 
is very different from that of a politician whose seat in the Ministry may be merely 
the result of an accident in an election. The <lifficulty is no doubt due to the Indian 
system under which it is possible for a permanent official to become, in fact, if not 
in name, a Minister of the Crown; but it seems to the Lieutenant-Governor that 
some further explanation of what is intended should be given. This is one of the 
many difficulties tlut.t would be obviated by the Lieutenant-Governor's alternative 
proposal on paragraphs 238-246. . 

10. Paragraph 220.-In provinces where the Governor has previous Indian 
Additionalmembeniwitboutportfolio. experience the. additional members, whom it is pro_ 

posed to appomt, would be unnecessary, and indeed 
it does not appear to be the intention of the framers of the report that in such caseR 
additional members should be appointed. 

It is presumed that secretaries would attend, if necessary, at meetings of the 
Government to explain cases connected with th{d' departments, though they would 
take no part in the final decision. 
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Where the Governor has no previous 'experience of India, the case is stronger 
for the appointment of·additional members. If app.ointed they should be allowed 
to vote,' and should receive some extra remuneration for the additional work. 
Indeed if, in the words of paragraph 220, they are ~'to be members of the -Govern. 
ment with the status and authority attaching to such officers," it is clearly incon
sistent to refuse them the right to vote. 

11. Paragraph 221.-The last sentence of the paragraph states that in case 
. . of a difference of . opinion between the Ministers and 

Advantages and disadvantages of this the Executive Council on certain questions the decision 
plan.. will rest with the Governor. It is not clear what 
would happen in case one of two members of the Executive Council voted with 
the Ministers. In such a case presumably the question whether there was a differ
ence of opinion between the Ministers and thll Executive Council would in itself 
depend on the views held by the Governor·as President of the Executive Council. 
If he agreed with the executive councillor, whose views coincided. with those of 
the Ministers, there would be no " difference of opinion between the Ministers and 

. the Executive CounC;il." 

12. Paragraph 224.-The proposal to appoint Under-Secretaries has been 
further proposaL generally approved, and the Lieutenant-Governor 

A agrees that it is desirable. Their duties would occupy 
only a small portion of their time, and it would 'probably be enough that they should 
be present at headquarters some few weeks before each Council meeting in order 
to draft answers to questions and consider 'the business which' would come before 
the meeting. They should of course be paid' for their work, but, till its nature and 
extent are more precisely aefined, it is not possible to suggest the scale of remunera
tion. 

13. Paragraph 225.-The Lieutenant-Governor has appointed a committee 

Compooitioo of the Councils. 
to· consider questions relating to the franchise and 
constituencies. Pending the receipt of their report, 

and of the views of the present Council, which under recent instructions of the 
Government of India is not to be consulted till the Franchise Committee has 
started work, he is not in ,.a position to make his final recommendations on either 
subject. The remarks which follow are, therefore, subject to further consideration 
at a later stage. The rural populati!Jn is roughly nine-tenths of the whole, and 
the urban-taking towns with a population of over 5,OOO-is about one-tenth. 

The constitution of the Provincial Council which the Lieutenant-Governor at 
present contemplates is as follows :-

Rural constituen~ies-3 members per ruvision - 15 
Special Sikh' constituencies (Lahore Division. 2 members, 

Jullundur Division 2, Ambala, Rawalpindi and Multan' 
(jointly) I) -

Large landholders' constituencies, I per division 
Urban· constituencies (Lahore Division 2, other divisions 

I each) 
Trade and inclustriea- -
University 

5 
5 

6 
2 
I 
6 Nominated non-officials 

Nominated officials - II 

This gives a total of 5I-against a present total of 30-0f whoin 17 or one
third, would be nominated. The proportions of elected m and nominated (l) 
members are. as proposed for the Legislative Assembly of India, while the total 
strength of the Provincial Council would be half of that considered sufficient for 
the All-India Council and would be ample to secure representation of all important 
interests of the province for many years to come. . ' . 

Communal representation has rightly been proposed in the report (para
graph 232) for the Sikhs, as experience has proved that it is the only method of 
securing to them adequate representation. Sikhs, whether living in towns or In 
rural areas would, vote only in the special Sikh constituencies, and not in the general 

. urban and rural constituencies. . 
The urban constituencies would· consist of persons living in municipalities, 

cantonments and notified areas. 
2GB 
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Among interests to be provided for by nomination, the military class, Anglo
Indians and Indian Christians should be borne in mind. The importanc~ M the 
first named will appear from the fact that there are now over 400,000 Punjabis 
serving in the Indian army. Nomination is also necessary to redress inequalities 
in the results of the elections and to protect the interests of the more backward 
and inarticulate classes. 

Roughly speaking; five-ninths of the population are Muhammadans, three
ninths Hindus, and one-ninth Sikhs. The Lieutenant-Governor would expect the 
constituencies proposed, under normal conditions, to return 12 or 13 Muhammadans 
and 12 to 14 Hindus. The Sikhs, in spite of their special constitutencies, would 
not be excluded from the large landholder constituencies, and they might be expected 
to return six members in all, while Christians (Europeans) would probably obtain 
one member from the commercial constituencies. If the results worked out in 
this way the proportions as between Hindus, Muhammadans and Sikhs would be 
roughly 5: 5 : 2, which would 'satisfy the expectations of the Sikhs and Hindus, 
but would probably not satisfy the Muhammadans. Indeed this result is almost 
exactly what the Hindu Sabha has asked for. They suggest that, after deducting 
the seats for special constituencies and the Sikhs, the remainder should be divided 
equally between Hindus and Muhammadans, the representatives to be elected 
preferably by a general electorate voting separately for Hindus and Muhammadans; 
but, failing that, and as a last resort, by communal electorates. In the Punjab, 
Muhammadans constitute about 55 per cent. of the population, and though at 
present it.is too early to say what proportion of the voters will be Muhammadans, 
it may be assumed. that the Muhammadans, on the strength of thek numerical 
superiority and of the Congress League agreement, allotting 50 per cent. of the 
elected members to the Muhammadans of the Punjab, will press for that proportion. 
The investigation of their claim will be a matter for the Franchise Committee, 
when statistics are available to determine the probable voting strength of the 
different communities. But the facts briefly narrated above go to show that, 
apart from the theoretical objections to it, the sys~m of communal representation 
would afford the simplest solution of conflicting claims in the Punjab. It would 
meet the views of Muhammadans and Sikhs, and though deprecated by the Hindus 
generally, their political leaders could not well go back on the Congress League 
pact of 1917. 

14. Paragraph 226.-The Lieutenant-Governor is on the whole in agreement 
'. with the proposal to do away with indirect election. 

c~· system of .1.CtiOl! and tho fran. At the same time, as indicated in paragraph 6 of 
. . Appendix C of my letter No. 1539, dated 19th January 

1918, he is in favour of granting the franchise to village headmen as the recognised 
spokesmen of their communities, and also to members of municipalities and district 
boards. He considers that a distinction may be drawn between the present system 
of exclusive1y indirect election and the allowing of votes to men who possess a 
certain status as indicated by the position they hold. The objections to indirect 
election are largely objections to a system under which electors are chosen solely 
for the purpose of the election and with an express mandate as to the manner in 
which they are to exercise their choice. These objections do not apply in the same 
degree to cases in which the electors are men who are appoipted primarily for the 
discharge of other functions. It seems to the Lieutenant-Governor undesirable to 
differentiate in regard to the qualifications for a vote between different parts of 
the same province, if. it can be avoided. The grant of the frallchise to village 
headmen will to some extent do away with the difficulty in the Punjab. 

It is in one sense desirable to make the franchise as broad as possible but the 
limits of possibility in this case are the limits set by the nature of the m~teria.l to '\ 
be dealt with, and these limits a~e sho~ in Ch~pter VI ?~ the re.port to be at present, 
very narrow. Everyone acquamted With Indian conditIons will endorse the state-' 
ment in paragraph 133, viz., .. the rural classes (226 out of 244 millions) have the 
greatest stake in the country because they contribute . most to its revenues' but' 
they are poorly equipped for politics, and do not at present wish to take p~rt in 
them." Th~ su~age ~hould, if. possibl~, be ~mited to those who are capable of 
taking an mtelligent mterest m public aff&ll'S. To quote the words of Mill 
.. Representative institutions are of little value, and may be a mere instrument 
of tyranny or intrigue, when the generality of electors are not sufficiently interested 
in their own Government to give their vote, or, if ti.ey vote at all, do not bestow their 
suffrages on public grounds, but sell them for money, or vote at the beck of lIome 
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~ne who has control over them, or whom for private reasons they desire to propitiate • 
. Popular election thus practised, instead of a security against misgovernment, is 
but an additional wheel in its machinery." Mill's words exactly describe a common 
feature of Indian municipal elections, the franchise for which is usually low, and 
it is significant to find that non-officials generally favour a very much higher 
standard of qualification for the political franchise. The desirability of limiting 
votes to thoSe who take an interest in public matters is a warning against going 
far in the direction of popular Government before it can be established on a popular 
basis, i.e., on the basis of a wide electorate representative of all important interests 
and capable of forming a judgment on the issues involved: it is also an argument 
in favour of indirect election in present Indian conditions. 

15. Paragraphs 227-230.-The Lieutenant-Governor considers communal repre-
Communal eIectora sentation inevitable in existing circumstances to the 

tea. . extent proposed, ·viz., for Muhammadans· (where in 
a minority) and for Sikhs in the Punjab, and he thinks it will be found necessary 
to extend the principle much further. For while he agrees with the conclusion 
stated in the last sentence of paragraph 228, that the history of self-government 
among the nations that developed and spread it, is decisively against the admission 
by the State of any divided allegiance, he doubts if the conclusion applies to Oriental 
countries, such as India, where, the idea of self-government as understood in the 
West is not an indigenous growth, but an exotic. n we desire to' fQster its growth 
on alien soil, our best chance of success is to'graft it on to the most vigorous of the 
indigenous stocks. These at present are, in the ·Lieutena,nt-Governor's opinion, 
only. to be found in the caste and communal institutions which have in the past 

• kept the social system intact through centuries of invasion and misrule, and which 
even in the present day are the most potent social forces. Indeed the argument, 
based on Western experience, that the system of communal representation is incon
sistent 'with the development of self-governing institutions, is tantamount to an 
admission that India is not at present ready for such institutions. 

In paragraph 230 it is remarked that where there is communal representation 
of minorities, "the give-and-take which is the essence of political life is lacking." 
This is not the Indian view, nor is it supported by experience, at least in Northern 
India. In municipalities where there has been serious friction between Hindus 
and Muha!llmadans, the people coricerned have generally asklld and are still asking 
for communal representation as the only cure. It has accordingly been recognised 
universally in the United Provinces, and has been granted in nearly all the large 
and many of the lesser municipalities of the Punjab, and where it has been granted 
in this province sectarian feeling has generally abated.. ' 

The Lieutenant-Governor's present opinion is that if, under the franchise 
Other minority representation. proposed, Muhammadans and Hindus are .likely to 

secure a number of seats, roughly proportIOnate to 
their population, interests and voting strength, there will be no need lor communal 
representation in the Punjab, except in the case of the Sikhs. If, however, the 
Muhammadans are likely to secure less than 45 to 50 per cent. of the seats, they 
. will represent it as a grievance, and the simplest solution would be, as already 
suggested, to give communal representation to all three communities. He is 
inclined to think ~he system suggested in the concluding sentences of paragraph 232' 
might be tried as an experiment in the Lahore urban area, which should, he proposes, 
return two members. One should be a Hindu and one a Muhammadan. Each 
voter would have two votes, but he would not be allowed to plump for a single 
candidate, nor could he vote for tWb <:andidates belonging to the saine religion. 

16. Paragraph 238.-The Lieutenant-Governor does not thirik it is desirable 
Offioia\ hers to exclude officials from voting on the transferred 

mom • . subjects. They. will 1!.e members of 'the Council and 
for many years to come their 'Wide. experience and t~eir capacity to represent the 
views of the masses amply justify their having a voice in the decision of those 
subjects. The official bloc is to be done away with. Questions of confidence in 
transferred subjects will probably be few in number and the freedom of speech, 
which it is proposed to grant to officials, should be accompanied by freedom of vote. 

17. Paragraph 234.-The Lieutenant-Governor agrees with the .proposal to 
D' ti f be abolish the designation "Hon'ble" and the term 

OBlgoa on 0 mom ro. " Additional Members" and to allow provincial legis-
lators to affix the letters ·M.L.C. to their names, but would suggest that at the same 

IGf. 
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time the special precedence which is granted to them under the Warrant of Prece
dence should be done away with. At present it not seldom happens tll'tt' at, 
functions held at the headquarters of divisions, the man who ranks highest is not 
the commissioner or the local brigadier, but some obscure pleader who has been 
elected to the Legislative Council. Between officials, too, Council rank introduces 
undesirable complications, as a secretary to Government, who is a member of Council, 
takes precedence of a commissioner who may be many years his senior but does 
not happen to be a member of Council. Members of Parliament as such are entitled 
to no precedence, and the Lieutenant-Governor sees no reason for departing from 
this practice in the case of members of Legislative Councils. Ministers should, 
however, be given precedenoe. 

18. Paragraph 235. - The Lieutenant-Governor approves of the proposals. 
He would suggest that the prin~d proceedings of Government should be circulated 
to members of the standing committees, in order to keep them in touch with the 
working of the departments with which they are concerned. He agrees thaj; 
heads of departments should be full members of the standing committees appointed 
for their departments, whether members of Council or not. The alternativ'e would 
be to follow the American example and give the committees power to summon 
and examine officials, but so long as some heads of departments are members of 
Council and some are not, the Lieutenant-Governor thinks it will be best to make 
all alike eligible for membership of the standing committees. 

19. Paragraph 236. - As the Councils are to be considerably enlarged, it 
Co I of b . . will be necessary to consider the question of COI1-

ntro 1Jl!Ul.... ducting debates in the vernacular. In the Punjab. 
hitherto there have generally been one or two members who have been unable to 
express themselves in English, and others who would probably have preferred to 
express themselves in the vernacular, and whose opinion, if expressed in their own 
vernacular, would have had more force and value. ,In future there will be a larger 
proportion of members who know but little English, and, if we are to remove the 
impression that the reforms scheme is intended mainly to benefit the small 
English-educated class it is, essential that the nse of the vernacular should not be 
discouraged. This point has some bearing on the selection of a Governor, for if 
the debates are not conducted in English, the position of a Governor from England 
when presiding would be an awkward one. His place could, however; be taken 
temporarily by the Vice-President. 

As regards rules of business, the present position is that---
(a) under section 80 (3) of the Government of India Act, the Lieutenant

Governor, with the sanction of the Governor-General in Council 
makes rules regarding (i) the discussion of the annual financial state: 
ment, (ii) the discnssion of any matter of general public interest 
(iii) the asking of questions, (iv) the appointment of a member ~ 
preside in place of the Lieutenant-Governor, and (v) the appointment 
of a Vice-President; and ' 

(b) under section 83 (2) the Council, with the assent of the Lieutenant
Governor, may alter the rules for the conduct of legislative business 
and any alterations so made may be disallowed by the Governor: 
General in Council. 

The Lieutenant-Governor sees no objection to the proposal, made in paragraph 
236, that the Council should in future have power to modify the rules with the 
sanction of the Governor. 

As a matter of fact the rules that have been made under section 80 go very 
much further than the wording of ~he ~tion w"o~d appear to allow. They 
provide, not only for the matoors speCIfied m the ~tlon, but also for the meetings 
of the Council, the duties of the secretary, the admission of strangers, the printing 
of papers, &c. ' 

The Lieutenant-Governor cannot find any provision which lays down the 
manner in which the Legislative Council of the Lieutenant-Governor is to be 
summoned. Section 75 of the Act states that the Legislative Councils of the 
Governors Qf Bengal, Madras and Bombay, shall assemble at such times and places 
as the Governor appoints. There is no corresp"nding provision in regard to the 
other ProvinCIal Councils. This omission should be rectified when the Act is 
revised. 
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20 •. Paragraph 237.-The Lieutenant-Governor is glad to observe that most 
politicians have now come to see the impossibility 

Effoct of .... olutions. of giving to resolutions binding force. 
In the remarks on paragraph 218, reference has been made to the difficulty 

of reconciling the last sentence of this paragraph with the proposals contained in 
paragraph 256, and it has been suggestl;d that it. will . be necessa!y: ·that the 
Governor should have the power to reqUIre the resIgnatIOn of a Minister or to 
dismiss him. The circumstances justifying this action might be defined in the 
instrument of instructions. 

21. Paragraphs 238-246.-The Lieutenant-Governor concurs generally in the 
Division of the functions of vemment. reason8give~ by the authors o.f the.report for rejecting 

go the alternatIve schemes descnbed m paragraphs 242-
246, and, so far as he is aware, none of them has found favour with any considera1!le 
body of critics since the report was published. At the same time he feels very 
doubtful about the division of subjects into "reserved" and "transferred:' and 
he finds that his doubts are shared by politicians of many different shades of 
opinion. He would prefer a system under which there would be no' reserved 
subject~ and no members of Council, but a cabinet consisting of three Ministers, 
viz., one British official, and two Indians of whom one at least should be a non
official, chosen from among the elected members of Council. 'The British official: 
might be styled Vice-Governor, and would be Vice-i'resident of the Council; The 

'distribution of the portfolios would rest with the Governor, and might vary from 
time to time (though this is not an essential part of the proposal), and responsibility 
for the decision of Government on all subjects would be shared by all the Ministers 
alike. Briefly his Honour's aim would be to give from the start some responsibility 
in all matterS rather than furL responsibility in some. The grand committee 
would be ;retained, and any particular measure or proposal, which was certified by' 
the Governor to be one affecting law and order, would come before the grand 
Committee in the manner proposed in the report. . Development in the direction 
of ;responsible government would come more smoothly though. perhaps less· 
perceptibly than under the system proposed in the report. The first step might 
well be to provide that both Indian members of the cabinet should be non-officials. 
At a later stage both might be chosen from the elected members, and, as experience 
widens, the occasions for reference to the grand committee would d,iminiijh in 
number. .. 

The Lieutenant-Governor is, however, unable to see so far into the future as
to visualise the conditions contemp'ated in paragraph 260 of the report, when, 
as a result of complete responsibility being attained, the grand committee will 
vanish, and the official element will disappear from the Qovernment. ,He ventures 
to assert (1) that as 19n9 as a British element is maintained in the services.and 
British capital is invested in India, so long Will it be necessary to maintain i!l the 
Government a British official member-in addition to the Governor-to safeguard 
those interests as well as the interests of the Indian classes who may be inadequately 
represented, and (2) that the maintenance of a substantial British element in the 
services is !ilssential if India is to remain " an integral part of the British Empire," 
as postulated in the announcement of 20th August 1917 .. In paragraphs 5 and 
17 of his memorandum of 10th January, the Lieutenant-Governor gave reasons for' 
.his belief that one of the first objects of the advanced politicians would be to 
squeeze or starve the British elements out of the services. His arguments have 
received striking corroboration in the recent resolutions, not only of the leading 
Indian political organisations, but also of .the non-official members' of the Imperial 
Legislative .council-the very men from whom many of the future Ministers would 
probably be selected-which not only brush aside the very moderate proposals 
in Chapter XI of the report for the much-needed improvement of the conditions 
of those services, but demand that half of the vacancies i.n the Civil Service and 
one-fourth of those in the Indian Army should forthwith be reserved for Indians. 
Indeed many competent critics are of opinion that the proposals contained in the 
report for recruiting one-third of the' Indian Civil Service in India at .once, the 
proportion rising to one-half in ten years, will involve the cessation of British 
recruitment for that service at no very distant date, and that the process will be 
extended even more rapidly to other services, Once the services are completely 
Indianised, the natural consequence would be that the British' official in the 
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Council would disappear, and the Government would consist of a Gov~rnor and a 
cabinet of Indian non-official Ministers responsible to the Council~ Such a 
consummation might be consistent with complete self-government, but It would 
not, in the Lieutenant-Governor's opinion, secure the maintenance of India as an 
integral part of the· British Empire, and he, therefore, thinks it his duty to 
emphasise the dangers ahead, and to suggest how they may be averted: If .the 
British official goes, and with him the British character of the administratIOn, 
British enterprise and British capital will follow, and with the disappearance of 
the two great forces that have worked for the moral and material uplift of India, 
the average Indian may think that he has paid too high a price for the blessings 
of complete responsibility. 

22. The alternative system proposed by Sir~lMichael O'Dwyer would, he 
The ventures to think, have certain obvious advantages 

......... over that proposed in the report;-
(1) It preserves the unity of Government. In the eyes of the people, it will 

be the one Sarkar which is responsible, and it will be a long time before they grasp 
the novel idea of the separate responsibility of the Ministers. By the initial 
appointment of one non-official elected member of the Legislative Council to the 
cabinet, and the subsequent addition of another non-official, the populace will 
learn by degrees to identify the representatives of the electorates with the 
Government, and to. regard them as responsible for the acts of the Sarlcar. 
Meanwhile, the country would be spared the ostensible creation in the bosom of 
Government of two elements which, if not mutually hostile, might be expected 
on many matters to manifest opposite tendencies. 

(2) It gives effect to the policy formulated in the announcement of August 20th, 
• We wish to attain completereopo ... 1917, "of the increasing a880ciatian of Indians in 

::!'::;~in~=tdi= :::!1 .. :':: every branch of the adm~trati~n ~nd. the gradual 
.hould depend upo .. the eflarts of the development of self-governIng mstltutlOns." The 
f.%:~~uth.:=~ ~/ui%= declaration in para~aph 264 of the report* is doubt-
,.. .... ary condiliono. less to be read subJect to that of 20th August. 

(3) It will maintain the British element in the whole administration, which is 
essential if India is to remain an integral part of the British Empire, and is 
indispensable while the training of the electorate and of the representatives in a 
sense of responsibility and a spirit of co-operation is still incomplete. It also 
avoids the error of making over entire subjects to inexperienced Ministers. 

(4) It obviates the possibility of premature agitation for increase in the 
n)lmber of transferred subjects. Stress was laid on the importance of this in 
paragraph 14 of Mr. M;l.rris'& letter of 11th December 1917, and in paragraph 16 
of His Honour's memorandum of 10th January 1918; and the recent resolutions 
of the non-official members of certain Councils that all subjects should be at once 
transferred give point to the criticism. 

(5) It also obviates the anomaly of the Government of India and Secretary 
of State having to retain control of certain subjects in provinces where they are 
reserved, while in other provinces where these subjects are transferred they would 
be outside their control 

(6) It will do away with the scramble over the budget, and with the many 
other difficulties caused by the overlapping of reserved anli transferred subjects 
and the probability of having to treat some subjects (e.g., Education, Forests' 
Irrigation, Agriculture, in illustration List II.) as partly reserved, partly transferrei 
These difficulties will be very real, and the control given to Ministers in the 
transferred subjects will under the scheme be to some extent illusory, and to that 
extent will disappoint political expeetations. Legislation on these subjects is 
certain to raise questions affecting law and order. Every Bill which contains penal 
clauses trenches on a fllo~erved subject, inasmuch as such clauseS cannot be enforced 
without the intervention of the courts and the police. Bills dealing with 
sanitation, compulsory vaccination, compulsory education, and similar subjects will 
be useless without penal clauses. Bills of this kind will be numerous in the en~rged 
councils, and some of them will have to provide for taxation, which again brings in 
a collecting agency, which belongs to a -reserved head. It is difficult in fact to 
imagine legislation on any subject which does not trench on a reserved subject, 
if only because it would impose additional duties 0'1 the executive officials who 
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will be controlled by the Executive Council. This aspect of the situation has been 
. dimly reaJised by the advanced critics of the scheme, and if the division of subjects 
is carried into effect, the scheme will run the risk of being denounced as a sham 
when people awaken to the real position. . 

(7) There is undoubtedly in many parts of India a feeling of apprehension 
in regard to the future administration of the transferred subjects. This is at the 
root of much of the demand for separate representation of communities which are 
numerically weak or politica.lly backward, and is due largely to the fear that the 
policy of the Ministers may be influenced by racial and communal bias. The 
system proposed by His Honour would remove these apprehensions. 

(8) In the same way His Honour's proposals would relieve the anxiety of the 
services as to their position in the future scheme of Government. That their 
anxiety is deep-seated is shown by the desire of various departments that their 
subjects Should be treated as reserved, and by the growing movement in the Civil 
Service and other services to claim that on the introduction of the scheme they 
should be given the option of retirement on reasonable terms; that was, His 
Honour understands, a.llowed to certain servants of the East India Company when 
the administration was taken over by the Crown. This movement is not unlikely 
to spread, for the recent utterances of Indian politicians have increased rather 
than a.llayed anxiety, and the rapid elimination of .the British element from the 
Government and the services will, as above indicated, tend to frighten away 
British capital and enterprise. The withdrawal to any substanti.al extent of 
British experience, brains and enterprise from India, at a ·time when, as shown in 
paragraphs 323-326 of the report. and in the recommendatio::J.S of the Industrial 
Commission, Ind,ia stands most in need of them, would' be a disaster. 

(9) Under the system proposed in the report, if anyth,ing goes lIeriously 
wrong in the transferred subjects, it' will be ascribed inevitably to lack of official 
support and co-operation, If there are no transferred subjects, officiaJIy recognised 
as such, the position in this respect would be much the same as at present. , 

(10) His Honour's scheme admits of easy development in either direc~on. 
We are making a great experiment, and one which many people, well qualified to 
judge, regard as alien to the genius of India. It is a distinct advantage if a course 
of action can ~e found which, while conforming to the announcement of 20th 
August 1917, does not commit us to any position from which it would be difficult 
to withdraw. 

The difficulties of practical working involved in the scheme proposed in the 
report will be brought out in greater detail, in the note which w'ill be submitted 
later on the division of subjects. 

23. The proposed division of subjects is likely to endanger the development 
The of that spirit of association and co-operation .on the 

, ........ part of Indians in the working of the administration 
.which is essential to' the growth of re!'ponsible government, and of which there 
have recently been some welcome indications among the moderate section of Indian 
politicians. It must inevitably tend to make the advanced party jealous of the 

, reserved sphere. His Honour's system gives the non-official Ministers from the' 
first a voice in the administration even of the reserved subjects. His experience 
during 33 years' service in India, and particularly as I..ieutenant-Governor of the 
Punjab during the last 5! years, has convinced him that self-government in a form 
suitable to Indian conditions is more likely to be promoted by the policy of closer 
association of and co-operation by Indians in the Government as a whole than by 
the, partial separation of the Government into two distinct and possibly opposing 
sections-the official and the popular. The watchwords of democracy are at 
present much in vogue, but they make .no appeal to the Indian demos, because the 
spirit of democracy does not yet exist, and can hardly come'into existence till 
racial, communal, and caste distinctions are absorbed by the growth of a common 
policy of nationality. Those who look deep below the surface can discern as yet 
but faint indications of such a growth. . 

The Lieutenant-Governor realises that his proposal will probably be criticised 
on the ground that it will not make the .. popular" Minister fully responsible for 
the administration of any single subject. It will. moreover, make it more difficult 
for the, committee, when it visits India 10 or 12 years later, to test the working of 

alia 
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the" popular" section of the Government and to make confident recommendations 
for the extension of its powers. His reply to these criticisms wouM' be that 
political progress is not always capable of being measured by a political time-scale, 
that full responsibility postulates a wide, competent, and representative electorate 
capable of enforcing its mandate-a condition which may not be attained for 
generations-and that, as already pointed: out, the control of transferred subjects 
under' the scheme proposed in the report will in practice be much less than the 
scheme promises at first sight, and that too much is expected from the Ministers 
to start with. Until the scheme has been working for some time, and the" popular" 
representatives have been able to acquire some actual experience in standing 
committees and as under secretaries in the work of the administration, it is too 
much to expect of them-it would be too much to expect of any men in similar 
conditions-that they will successfully face the difficulties and efficiently discharge 
the responsibilities of their normal duties. Those functions can only be discharged 
by men specially trained and, realising their responsibility to the Government, the 
Council and the electorate. The mere routine work will at first present serious 
difficulties; pressure will be brought to bear which they will find it difficult to 
withstand, for to start with they will be regarded as channels for the distribution 
of patronage and privileges by Government, and the system proposed in the report 
will try them beyond their strength. The alternative suggested by the Lieutenant
Governor on the other hand will encourage them to seek assistance from their more 
experienced colleagues, and they will escape the temptation to pose as the champions 
and martyrs of a dangerously advanced policy, or to strengthen their positions by 
forming party cabals or by an injudicious distribution of the spoils of office. Our 
zeal for establishing British institutions in India should not go to the extent of 
encouraging the Ministers to regard themselves as working for a party rather than 
for the State. 

But it is not only from the Ministers that the scheme expects too much. It 
expects too much from the electorates and from the Council, who will be called 
on to exercise powers and .enforc, responsibilities they do not understand. 

As a fulfilment of the promise of August 20th, the Lieutenant-Governor 
suggests that his proposal is not less adequate than that put forward by the 
authors of the report. He claims, moreover, that it is entirely consonant with the 
formulre set forth in paragraphs 188-191. It aims at the same goal as the scheme 
in'the report, but it secures a safer foundation and a more orderly development. 
Subject to the primary needs of law, order and good government, the Council, of 
which a majority will be elected, will have a dominant vo:ce in legislation and in 
the allocation of funds. It ~ ~ore<?ver be able to mak~ its iI?-fi.uence felt through
out the whole field of admInlstratlOn. The non-offiCial MInisters will still be 
responsible to their constituencies and to the Council, but they will be judged 
rather on their general record as Ministers than on particular measures and will 
thus be saved from one of the great weaknesses of immature democracy.' Finally 
~he Lieutenan~-Gover!l0r ven~u.res to c!aim th8;t his alternative is not only 
ill harmony With Indian tradltion and Ideas, whiCh are strongly hostile to cata
strophic changes and any complete break with the past, but also conforms to the 
genius of Brit'sh constitutional developments, and embodies a form of Government 
which may in time become" broad-based upon the people's will "-as that will 
assumes definite form and expression-and slowly broaden down from precedent 
to precedent. 

24. Paragraphs 247-254.-The Lieutenant-Governor agrees with the authors 
, ' , of the report in condemning the methods of securing 

po~:'::'f J~~ the affirmative ~he affirmative power of legislation which are criticised 
In paragraphs 247-251. He is on the whole in 

favour of the system recommended in paragraph 252, though he thinks it susceptible 
of improvement. '. . 

A number of those consulted have expressed themselves in favour of avoiding 
the expedient of the grand committee and of giving Government the power to 
secure legislation by a specified minority of those voting. The L:eutenant
Governor feels that this system would be anomalous, and he is not aware of any 
precedent for gi~a minority power ~ obta~ affirmative Iegislatio!l' Such a 
course is very different from the expedient which has been adopted In America 
and elsewhere of requiring a particular majority (twr,-thirds or three-fourths) for 
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the carrying of a particular measure; and the Lieutenant-Governor would give 
preference to the system proposed by the authors of the report on the ground 
that it is desirable to adhere as far as possible to constitutional forms. 

There is one point in this connection on' which the report itself is not free 
from ambiguity. The scope of the reference to the Government of India in regard 
to a certificate given by the Governor is not .clear. In the second 'sentence of the 
paragraph the certificate is described as one to the effect that a Bill dealing with 
a reserved subject is a measure " essential to the discharge of the· Gpvernor's 
responsibility for the peace or tranquillity of the province or of any part thereof, 
or for the discharge of his responsibility for the reserved subjects." Later on it 
is ·said that it will be open to the Council to request the Governor to refer to. the 
Government of India the question whether the certified Bill deals with a reserved 
subject. In a recent letter to The Times, Mr. Charles Roberts, who was a member 
of the Secretary of State's delegation, has explained that the certificate will not be 
open to challenge .... on any ground other than that the Bill does not touch the 
reserved subjects. If this is· so, as already stated, any Bill which contains penal 
clauses could be certified beyond fear of challenge so long as the police and the 
law courts remain reserved subjects. . Similarly a Bill dealing with. transferred 
subjects, such as vaccination, compulsory education, or sanitation, which in. the 
opinion of the' Governor imposed extra work on reserved services, or the 
enforcement of w;hich was likely to lead to disturbance calling for the interventjon 
of the police, could also be certified, and the certificate would only be liable. to 
challenge on the ground that the-Governor's opinion was wrong. . 

This point will no doubt be explained in. detail in the new statute. and in: 
Instrument of Instructions, but it is, the Lieutenant-Governor thinks, desirable 
that the exact scope of the reference to the Government of India should be made 
clear beyond the' possibility of misunderstanding, as soon as possible. 

The Lieutenant-Governor further desires to point out that a considerable 
proportion of the Bills which will be certified will be of some urgency, and it is not 
desirable that the reference to th,e Government of India should necessarily have 
the effect of staying further proceedings in the grand committee. If the Bill was' 
not urgent, the local Governplent would naturally wait' for the decision of the 
Government of India before going on with the Bill. But it should, the Lieutenant
Governor thinks, De open 'tothem to carry the Bill through the local Council before 
orders are received' on the reference to the Government of India, its operation. 
being of course suspended till the matter is decided and the' necessary assent and 
approval of higher authority received. " 

Thirdly, His Honpur is strongly of opinion that the final debate, ,which it 
is proposed should take place in the full Council after the Bill has been 'passed by 
the grand committee" would serve· no useful purpose. The opinions of the 
members {)f the Council on the general prinCiples of the Bill will have been 
expressed in the preliminary debate, while the elected members of Council' are to 
have the privilege of electing their representatives to serve on the grand 
committee. These representatives will presumably be those best qualified' to 
express the views of those they represent oh both the principles and the details 
of the Bill. Their proceedings will be before the Governor-General when the Bill 
comes up for assent, and it seems quite unnecessary to give members a third 
opportunity of expressing their views, especially as under the' scheme proposed 
they would on this third occasion be free from the sense of responsibility which 
attaches to them while sitting as actual. legislators. Apart from the futility of 
this third debate, anything which encourages Unreal and irresponsible debating 
is entirely opposed to the objects professed by the authors of the report. . 

Fourthly, it should be possible to give a certificate at any -stage before the 
passing of a Bill by the Council.- _ . . 

Finally, the Lieutenant-Governor is of opinion that the margin of - safety 
allowedfin paragraph 252 may in practice prove jnadequate' on occasions of wide
spread' popular agitation or of factious combination between different parties, 
though these would probably be very rare in the Punjab. He would, therefore, 
suggest that in case of necessity, either the local Government should !>e permitted 
to nominate toTthe grand committee a bare majority consisting exclusively of. 
offic:alS, or that-the Government of India should be prepared to pass, in the form' 
of ordinances, measures which the local Government has not been-able to pass 
in the form of ordinary legislation. There must, he thinks, be some further power 

2H3 
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in the background than the present scheme provides, and the fact that .,.,h power 
was in existence would help to obviate the necessity for its use. 

25. Paragraphs 255-257.-The proposals regarding budget procedure have 
come in for a good deal of criticism, the main burden 

Budget prooodure. of which is that it exposes Ministers to the odium 
. of imposing fresh taxation. On this point the Lieutenant-Governor thinks that 
the objection raised is not unreasonable. It should never be difficult to determine 
whether the fresh taxation is really imposed in the interest of transferred or of 
reserved subjects. In the latter case the new taxation should be proposed by a 
member of the Executive Council; in the former the task would faU to the 
Minister. In. both cases, however, the proposal would be a Government proposal. 

Under the Lieutenant-Governor's scheme, the resolutions on the budget would 
be given eff~ct to so far as not inconsistent with the interests of law and order and 
good government. . 

26. Paragraph 258.-The Lieutenant-Governor agrees that the need for a 

Upper Houses. 
second chamber may make itseU felt as time goes 
on. The establishment of such a chamber would, 

however, be at any time a controversial measure bound to excite the opposition 
of the advanced party. He thinks therefore that.· it would be advisable for 
Government to take power at the present time to create a second chamber in any 
province where it is deemed desirable. If this power is taken in the legislation 
necessary to give effect to the reforms, the risk of agitation at the time when, if 
ever, it is decided to act on it would be appreciably diminished. 

27. Paragraph8 260-264.-The suggestion that after five years from the 
Fu d I enlargement of the Council the Government of India 

ture eve opmont. should hear applications for the modification of the 
reserved and transferred lists of the province seems to the Lieutenant-Governor 
undesirable. It would lead to immediate and ~nceasing agitation, and five years 
is not a sufficient period to test the capacity of the electorate. Under the scheme 
suggested by the Lieutenant-Governor the necessity for this reconsideration of the 
transferred subjects after five years would disappear. 

It is further proposed that the Government of India should be empowered 
to direct after a period of five years that the Ministers' salaries should be voted 
each year by the Legislative Council. The Lieutenant-Governor thinks it is too 
much to hope that things will have advanced sufficiently far in the short period 
of five years to justify this step. As an officer of long experience says, "The 
working of the first two councils will probably depend not so much on the choice 
of members of electorates to carry out a deliberate policy as on .the personality 
of members elected by voters without any definite policy." The Lieutenant
Governor thinks it might be dangerous to give the Council power of removing a 
Minister by refusing his salary until there has been time for the development of 
definite party policies. Until definite parties develop, the refusal of salary would 
generally be dictated by personal or factious considerations. . 

28. The Lieutenant-Governor agrees generally with the remarks contained 
in paragraphs 265-268. He is in complete accord 
with the view expressed in the opening sentence of 

paragraph 266 that "pending the development of responsible government in the 
provinces, the Government of India must remain responsible only to Parliament." 
This remark and all it entails have excited more adverse comments than anything 
else in the report, but His Excellency ithe Viceroy, in his speech at the opening of 
the Simla session, made it clear that the Government of India and the Secretary 
of State were resolved not to allow any division of subjects in the sphere set apart 
for the Government of India. In view of this decision, His Honour does not 
think it necessary to deal with the demand for transferred subjects in that sphere. 

He agrees further with what is said in paragraph 269 as to the insufficiency 
of staff. At the same time he would draw attention to one misconception which 
is apt to colour the views of English politicians in regard to the Civil Service of 
India. They naturally find it difficult to realise that the Civil Service in India 
differs toto crew from the Civil Service to which they are accustomed at home, and 
it by no means follows that because the clerks in the Civil Service in England 
remain clerks and secretaries a.ll their lives, it would, t1erefore, be desirable to create 

Tho Government of India. 
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a. separate caste of permanent secretaries within the cadre of Civil Service of India. 
The principle is generally admitted in India, if not always acted upon, that it is 
essential to the proper discharge of a secretary's duties that he should have ample 
first-hand experience of the work of administration in the revenue and ju.dicial 
departments, and he is doubtful whether the system towards which the authors of 
the report appear to be inclined would not result in completing the divorce between 
the central Government and the realities of administration which h8.!l some times 
been made a reproach. This question is not, however, of immediate importance, 
but as the inquiry fore-shadowed in the report is to be postponed like many other 
things till after the war, it is probable that it will not be undertaken until after 
Sir Michael O'Dwyer has left India. ,He trusts that he will be excused on this 
account from expressing the views which he holds and on which as Lieutenant
Governor he has endeavoured to act. 

29. Paragraph 272.-The Lieutenant-Governor agrees that the time has come 
In . Indi el when a second Indian may be appointed to the 

creasom an ement. Governor-General's Council. The authors of the 
report do not claim that this extra appointment will in every respect add to the 
efficiency of the Council, and the remark that the appointment of one Indian 
member has proved of value in enabling the Government to have first-hand 
acquaintance with Indian opinion, perhaps indicates the point of view of the English 
statesman. No one familiar with Indian conditions. could possibly regard the 
appointment of a single Indian as securing the advantage in question except in 
regard to a small circle of subjects and a comparatively narrow range 'of experience. 
But one great advantage which the Lieutenant-Governor anticipates from the 
appointment of a second member is that the opinions of the two will not only cover 
a. wider field, but will operate mutually as correctives. There must always be a 
tendency in the mind of a statesman fresh from Europe to regard every educated 
Indian whom he meets as representative of the" general body of Indian opinion" 
and if care were always taken to select the two members of the Council from 
opposite schools of thought the te~dency would be speedily corrected. 

30. Paragraph 273.-Just as there has been a demand for a larger proportion 
The Indian Legislati Ass hi of Indians in the Executive Council, so a number of 

va em y. those consulted regard the proportion of two-thirds 
of the Legislative Assembly, which the report proposes should be elected, as 
inadequate. The Lieutenant-Governor does not consider that there is any case 
for allowing a larger proportion than this to be elected, as it is not intended" to 
give the assembly final power in regard to any of the subjects dealt with by the 
Government of India. " 

31. In paragraph .274 it is suggested that the Punjab::should return seven 
Representation of tho provinoea. memb.ers to the Legislative ~se~bly. It seems. to 

the Lieutenant-Governor that, In Vlew of the growmg 
wealth and political and military importance of the province, and the fact that 
there are three great Indian communities to be represented, the Punjab is entitled 
to a more liberal representation than that proposed. He would, therefore, ask 
that at least eight members be assigned to the Punjab. . The committee appointed 
b~ the ~ieutenant-Governor. to examine the . question of franchise.has not yet sU.b- . 
nutted Its report, but the Lieutenant-Governor is inclined tentatIvely to suggest 
that the eight members should be as follows :-

One Sikh representative, 
One representative of the landed gentry, 
One urban representative, and 
Five rural represen,tatives, one for each division. 

The Lieutenant-Governor agrees that members of. the Indian Legislative 
Assembly should not be designated "Honourable" and her~, too, as in the case of 
~he members of the Provinoial Councils; he~would suggest that special preoedence 
IS unnecessary. " 

32. Paragraph 276.-The power of making ordinances should be retained, and 
" it should be used, as already suggested, in case of 

Moano of ."soouring th. affirmative necessity, to enable Provincial Governments to" secure 
power of legislation. legislation which they cannot carry in the grand 

comr,nittee. 
IB' 
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33. Paragraph 277.-The Lieutenant-Governor is not yet in a position to state 
The Council ofStete. his view~ finally on .the composition .of ~ Punjab 

element In the Council of State, but his present VIew 
is that one of the two members elected by the Provincial Council should always be 
a Muhammadan. The Sikhs will, no doubt, claim that one of the two seata should 
be assigned to them, and two solutions seem possible. They might be given one 
of the six seats which it is proposed to reserve for special constituencies, or it might 
be left to the Governor-General in Council to nominate a Sikh. No ordinary 
community which numbered less than 1 per cent. of the total population could. 
demand the first, but the Sikhs are not an ordinary community, and the Lieutenant
Governor thinks that it would be a suitable recognition of their political and military 
importance to assign them a special seat in the Council of State. 

34. Paragraph 279.-The Lieutenant-Governor observes that once a Bill has 

Legislative procedure. 
, been certified, it is not proposed to have a further 

general discussion in the assembly. He agrees that 
it is unnecessary and would apply the same system to Provincial Councils, as 
recommended in the note on paragraphs 247-254. 

35. ParagrapktJ 287-295.-The proposal for the creation of a Privy Council for 
An Indian Pri Co il Ind,ia has met with general disapproval, which is, 

vy une. perhaps, partly due to misunderstanding. The name 
is regarded by some as of sinister omen. Others look with suspicion on any body 
which contairis no elected element, and others again scent danger in the inclusion 
of ruling chiefs. The Lieutenant-Governor's own view is that a body constituted 
as proposed might be useful for the Viceroy to tum to for the purposes indicated in 
the report, but he doesnot regard the proposal as one of any great importance. 
H a Privy Council is to be constituted he cannot see any reason for refusing to the 
members of it the title of "Right Honourable," which is allowed even to the Privy 
Councillors of Ireland. • 

The Select Committee of Parliament for Indian Affairs has much to recommend 
Selec~ Commi~tee of Parliament. it, but the Lieutenant-Governor sees no adequate 

reason why it should be drawn exclusively from the 
House' of Commons. 

36. The discussion of the proposals 8eriatim has made this letter very lengthy 
and has, perhaps, tended to obscure the particular issues in regard to which th; 
Lieutenant-Governor finds himself unable to accord full support to the recom
mendations. I am, therefore, to explain that Sir Michael O'Dwyer's memorandum 
,of 10th January should be referred to as giving a full statement of his views and as 
explaining his criticisms :-

(a) in paragraph 9, on the proposed Provincial Executive; 
(b) in paragraphs 13-15, on the composition of the Provincial Council, the 

franchise and communal representation; 
(0) in paragraphs 20--22, on the proposed division of the functions of Govern

ment; 
(d) in paragraph 24, on the proposed system of provincial legislation ; 
(e) in paragraphs 30--33, on the proposed Punjab representation in the Imperial 

Legislative Assembly and Council of State. 

Annexure to Enclosure 22. 

Memorandum by Sir )1. F. O'Dwyer, Lieutenant-GavernoT of the Punjab, on the 
question of Constitutional Refurmtl, dated 10th January 1918. 

The main problem under consideration has been stated as follow8:-
" How to pass, safely and by stages, from the present form of administration 

to responsible Government. That means a change in the principle of Government 
such as, except in the great" British Colonies, which have derived their political 
traditions from Great Britain, has rarely been acco~plished otherwise than by 
revolution. 
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" The guiding considerations to be borne in mind are-
" (1) that such transfer of powers as takes place should be real and not a 

sham; , 
" (2) that it should, if possible, be such as not to invite immediate further 

demands; , 
" (3) that the method adopted should, as far as may be, diminish friotion and 

controversy and induce the habit of co-operation and a spirit of good 
will; and 

" (4) that the process should not result in the Government being compelled by 
clamour to surrender its administrative functions prematurely, or to 
persons who cannot be trusted to exercise them efficiently or justly~" 

The only criticism I wish to make on this statement here is that the last 
consideration, which obviously must be the primary and governing one, should 
have come first, in which case (1), which in a way begs the question as stated in (4), 
would certainly have had to be restated in a more qualified form, for it remains 
open to discussion whether any immediate transfer of real power is justified by 
present considera~ions. 

2. As a preliminary it is essential to take note of the present political atmos
phere and general situation. This is the more necessary in view of the more recent 
developments of public opinion in relation to the questions at issue. Various 
schemes have been propounded for the construction 'of a political machine, but 
there is little or no discussion of how the machine is likely to work in practice, or 
what results. may be anticipated from it. 

But at this stage the problem before us is a live issue, one of the most 
momentous. that men of affairs have ever had to deal with, and one which has to 
be treated not as an interesting political speculation, b,!-t as affecting the destinies 
of hundreds of millions of people. The vast majority of those millions are at 
present admittedlyoincapable of forming,a judgment of their own, and Government 
must remain trustee of their interests till they come to the ltge of political 
discretion. 

3. The present position is that certain demands, which are daily growing more 
extravagant, for radical political reforms have been put forward by various politicians 
of India professing to speak for the people. 

There appears to me to be a real danger of the question being regarded as one 
with which only the politicians on one side and Government' on the other are 
concerned. If the people as a whole, or a large majority of them capable of forming' 
an intelligent opinion, asked for those, reforms, then 'we should certainly concede 
them as we have done, in the self-governing colonies, with due safeguards for the 
maintenance of British rule. But if it 'is clear that the demands emanate, not from 
the mass of the people-whose interests are at stake-but from a small and not 
quite disinterested minority, naturally enough eager for power and place, we must, 
if we are faithful to our trust, place the interests of the silent masses before the 
Clamour of the politicians, however troublesome and insistent. Here I may quote 
Burke's warning: "Because half a dozen grasshoppers under a fern make th~ field 
ring with their importunate cries while thousands of great cattle, reposed beneath, 
the shadow of the British Oak, chew their cud and are silent, pray do not imagine 
that those who make the noise are the only inhabitants of the field." 

4. There are already signs that the masses, though only dimly' comprehending 
the aims of the advanced politicians, are distinctly uneasy at the prospect of the 
transfer of power to them from the Sirkar, and that a large majority of· what may 
be called the" classes" (the landed aristocracy, big merchants, &c.), as well as a 
considerable and growing proportion of the educated men outside the high caste 
Hindu ,literate, from which Class the advanced politicians are mainly drawn, 
repudiate the aims of the latter and their claims to speak for the peoples of India. 

These indications are most marked in the provinces where the H;,ome' Rule 
propaganda, which is now practically the creed of Congress and so-called All-India 
Muslim League, has been most vigorous. Pushed to its logical conClusion (see the 
recent utterances of Mrs. Besant as President of the Congress, of Messrs. 'Tilak, 
Pal, &c.), that propag:anda is inconsistent with the maintenance of British rule, 
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and yet none of the politicians, who privately claim to be H mod.era~e," has had 
the courage to disown Mrs. Besant's latest statement of her ?,nd their al"'!'. Where 
the propagandists have come into the open and shown their hands, as In Madras, 
Bombay, Behar, and Orissa, and parts of the United Provinces a~~ Bengal, .there 
we find on the one hand persistent efforts by their supporters to vilify the eXisting 
Government (thereby making out a case for revolutionary changes) and obstruct 
its officers; on the other a growing comprehension of their ultimate aims and a 
steadily incre3.<ling hostility towards them; 

5. I will quote a few examples of the aims of the advanced politicians :-

(a) Mrs. Besant's speech a8 President of the Congress puts forward a Mcheme 
of Home Rule, which leaves no place for British control except, perhaps, to keep 
the ring and act as "chucker-out." Her thesis iH that India claim!! freedom as 
her birthright, and that tried by every test the present adminiHtration has been 
weighed and found wanting, 'and must go. The regeneration (see her recent letter 
to the people of India) is to come through the highly educated clasRes of the Indian 
people who H will have power placed in their hands to carry out the resolutions 
they have been passing in the National Congress for 33 years." 

(b) Mr. Tilak a.'I usual is frank. His remarks on the self-government resolution 
at the recent Congress are reported as follows (Tribune, 5th January) :-

"Mr. Tilak then compared the position of India to a minor who had just attained majority. The 
master would not put him in possession of the estate at cmce, but would band it over to him only 
gradually. The BritiBh Government practically said: 'We know we bave to transfer our power; we 
shall do it gradually when our preparatioDB are complete, at some future time, in tbe course of a century.' 
Mr. Tilak said' that sort of defence ought not to be allowed to stand. We are entitled to pOBsession 
of the whole estates at cmce. H we allowed you to share in that possession it was in the bope that you 
will clear off. You must acbwwle.dge tho! we are masters.' " 

(e) Mr. Jinnah, in the debate on simultaneous examinations for the Civil 
Service in the Imperial Council, 21st September 1917, said,-" Now, sir, may 
I know why it is necessary to have a British preponderance (in the Civil Services). 
Why? If, a.'I we are contemplating, we are not going to have (I hope) for very 
much longer a bureaucracy that will be masters of the people, but a bureaucracy 
that will be servants of the people-and that is what we are aiming at-we hope 
that ·the bureaucracy which, under the present constitution, are the maHters and 
rulers, will be the servants responsible to the people and under the control of the 
people. If that iH to be realised, may I, sir, know why there should be a sub8tantial 
element of the British." 

(d) Perhaps in the circunu;tances the British elements in the service may find 
something reassuring in Mr. Malaviya's speech on the same occasion. Mr. Malaviya 
was good enough to say: H For these and several other rea.'Ions the preponderance 
(of the BritiHh in the services) will continue for some time. And we do not object 
to a fair number of Briti~~ers being in the service for .some t~"!e. The suzerainty 
does not demand the mamtenance of a preponderatIng BntIsh clement in the 
services of the country." The whittling down of the King-Emperor's sovereignty 
to a shadowy suzerainty is not without a significance of it~ own. 

(e) The Raja of Mahmudabad, presiding at the recent meeting of the All-India 
Muslim League, says-

"We demand self-government by reason of our advance in education our 
econornic and industrial progress, our political capacity, and above all: our 
inalienable right to unfettered development." 

But even on that occasion the hollowness of the so-called concord and unity 
Tribu .... January 6th. 'betwee~ th:, Cong~ess ~nd League was exposed by the 

resolution that In VIew of the strong dcsire of the 
Muslim community to' "have definite proviHions for the protection of its interests, 
the League urges upon the Government that the following Bafeguardll be adopted 
in the coming reform'l." '!'he safeguards are that MuhammadaIlll are to be 
adequately repre~ented in the Public Services an~ in Universities as well a.'! in tile 
Legi'!lative Councils; the Urdu language and PeI'f!lan characte.r are to be maintained 
as hitherto, and Muhammadans are to be afforded protechon and hdp in their 
religious rites without restriction or obstruction by I'ny official or community. 



GOVERNMENT OF THE PUNJAB. 241 

Having regard to the recent history of the Muslim League since its association 
with the Congress, could there be a more instructive comment on Mr. Jinnah's 
arguments in Council and elsewhere that the Muhammadans had no fear of Hindu 
predominance, or on Mrs. Besant's fantastic dream of a United India where all 
castes, creeds and races, having shaken off the shackles of British thraldom, should 
live for ever after in perfect peace and harmony! 

6. I will now quote a few extracts showing the alarm and hostility aroused 
amongst all classes of Indians by the claims~uch as those above cited-of the 
advanced politicians :-

(a) The views of the non-Brahmans of Madras are admirably sum.marised in 
. the following extracts from the speech of the Raja Zamindar of Telaprole, presiding 
at the recent non-Brahman Conference at Tinnevelly (Pioneer, December 22nd):-

U • We non-Brahmins are to remain a.nd multiply in order that the ohosen few may have subjects 
to rule; a.nd the British are to remain to keep off external dangers by their military a.nd naval forces, 
and to suppress us if we should dare to oppose the orders of a Brahmin oligarchy. Home Rule, in other 
words, is to be Brahmin in policy, but British in the means used for enforcing that policy.' Now such 
a policy, aa the Zamindar of Telaprole very properly pointed out, is both impracticable a.nd immoral . 
• Great Britain,' he added, 'haa the right to dema.nd from lIS obedience and, if necessary, to secure 
it by force, provided she rules well a.nd is willing to give us a share in ruling aa we become fitter and 
fitter to bear the responsibilities. But I say emphatically that Great Britain haa no right to say to 
us: U I will put over you an oligarchy in which you have no share, which you distrust, which is socia.lIy 
contemptuous of you. I will let that oligarchy shape its policy as it pleases, and if you dare to dispute 
its authority, then I, even if I disapprove of its policy, will use the British army to enforce non,-British 
policy.'" And he clinched his argument by forcibly observing that • we are not cattle to be sold by 
one master to a.nother, with the further humiliation of having the first master standing by with a 
bludgeon in case we ob~ect to be sold.' " 

(b) The same· views are expressed in equally emphatic languages in various 
addresses presented to ·the Secretary of State in Madras. The Southern India 
Liberal Federation dissents from the memorandum of the 19 members on the 
ground that those proposals if given effect to will "tend to weaken British 
authority in India and thereby jeopardise the interests of the large and hitherto 
inarticulate masses of the. country." They fear that "if' Home Rule or seli
government were granted to India at the present time, the Government would 
pass' into the hands of a class oligarchy unfit either by traditions or training for 
wielding political power, and thus the interest of the masses would suffer." The 
Madras Dravidian Association similarly urged that" no reform should be introduced 
to weaken the British authority or to change the British character of the 
administration or to concentrate power in any one partic~ar class." While the 
Antha Dravida Jama Sabha went so far as to state that" they would fight to last 
drop of. their blood against any attempt to transfer authority from British hands 

. to so-called high-caste Hindus who had ill-treated them in the past and would do 
so again but for the protection of British laws." 

• I have seen no more convincing refutation of the arguments used to mislead 
British statesmen and the British public-that those who demand Home Rule for 
India are actuated by the loftiest ideals of democracy and are striving for the 
freedom and weliare of the masses now groaning under the iron heel of a foreign 
bureaucracy. . 

(c) Turning from Madras to Bombay and the adjoining Mahratta districts of 
the Central Provinces and Central India, the position appears to be this. The 
Mahratta Brahmins of those areas, who look on the British as having robbed them 
of the mastery of India 100 years ago, are the staunchest advocates of Home Rule, 
as the first step towards getting rid of the British and regaining their own 
suprem.acy. }t'or years they have been the most able, active and unscrupulous 
opponents of British rule and British influence in the Mahratt.a districts and States. 
On the other hand they are fared and hated by the Mah~atta Ruling Chiefs, the 
Mahr~tta. a.ristocracy, and Mahratta peasantry,who look on them as having wrought 
the ruin of Maharashtra by filching the sceptre from the descendants of Sivaji, and 
the prospect of Home Rule or seli-government with the Mahratta Brahman in 
power--as he inevitably would ba--has aroused widespread alarm. If ~here is 
anyone man to whom all Mahrattas look up, and who is entitled to speak for the 
community, it is His Highness the Maharaja of Kohlapur-a descendant of the 
national hero Sivaji; and known among Mahrattas aild recognised by Government 

III 
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as the Chatrapati Maharaj-of which tho word " Empero~ " is the n~arelt English 
equivalent. His views on Home Rule and the oligarchy It would brmg lIito power 

. are quoted below, and it lIlUllt be remembered that 
PIOneer. 30.h Docember 1917. he was speaking with the restraint impoAed on a 

ruling Prince discussing the affairs of British India :-
.. Bombay, 28tll Dece·mber . 

.. His Highness the Maharaja of Kolhapur, presiding over the eleventh Mahratta Educational 
Conference at Khamgaon yesterday, said that, at present, the great cry was about Home Rule. The 
question of questions was whether they are fit for it. The Government was not at all averso to the 
advancement of subject races, and had not prevented progress . 

.. The Maharaja continued·: • I am inclined to agree generally with Lord Sydenham'a views in this 
respect. Lord Sydenham's idea is that 80 long as Indi .. rem .. ins caste-ridden her people won'~ be .. ble 
to derive the fullest benefit due to the introduction of Home Rule. For the present all th .. t we h .. ve 
to do to attain our goal is to educate our people and thus prep .. re their minds. It is necessary, therefore,' 
for each community to do its best for its members. I m .. y be .. lIowed to s .. y th .. t I h .. ve encouraged 
different castes in their attempts to. r .. ise themselves. I have .. Iso tried to help leading Mahratta 
families in th .. t direction. Let us do everything in our power to bring together .. II the different people 
in the common interest of m .. teriaJ and mor .. l progress of this gre .. t country of ours. If castes remain 
as they are, Home Rule, in the sense in which it is meant, will resUlt in nothing short of oligarchy. This, 
of course, does not me .. n that I am aga.inst Home Rule. Surely we want it. In the present circum
stances, however, we must have the protection and guidance of the British Government until the evils 
of the caste system become ineffective . 

.. To prevent Home Rule from culminating in an oligarchy we must have communal representation 
at least for ten years. It will teach us what are our rights. Once we know them, communal repre
sentation can be dispensed with. We h .. ve the sad experience of our municipalities before us. In these 
institutions the representation of the lower castes is only nomin .. l. The mistake should not be repeated. 
The question of education in its ma.ny-sided a.ctivities ought to receive our first attention. It is not 
enough that we should be only agriculturists or soldiers; it is necessary th .. t we should eng .. ge oUl'BClves 
in trade and commerce and in the higher professions.' " 

(d) Sinlilar distrUllt of the Brahman ascendancy is expressed in much more 
emphatic language in the Mahratta Conference at Poona on December 17th. 

. The President Khasi Rao Powar (brother of the Maharaja of Dewas (I.B.)), 
'oJ Re in demanding a separate electorate for the Mahrattas, 

Bombay SpOOl por.. said-

" They were well aware of the religious ascendancy' of the Brahmans over the 
other communities, particularly in the Deccan. It was to remove this injusticc 
that they wanted separate electorates. The Brahmans had so far done nothing 
for them. No questions relating to Mahratta interests were put in the Councils 
because there were no Mahrattas there. It was suggested by some that the 
franchise should be extended to Mahrattas who paid at least Rs. 10 as land 
assessment. H this were done the Mahrattas would fall victims to Brahman 
influence." 

The speeches summarised below are even more explicit :-
.. Spe .. kiug on this resolution, R. S. Bhaskarrao Jadhav of Kohlapur said: 'Government had an- . 

nounced that a system of responsible government was going to be introduced by progressive stagcs in 
India. Mr. Montagu had come to India to hear what they had to say in the matter of political reforms, and 
it wa.s, therefore, their duty to consider what they wanted and to pla.ce their wishes before him. Omitting 
Sind and Guzarat, the Ma.hratta.s comprised more than a half of the-population of the remainder of the 
Bombay Presidency, and hence their interests required special safeguards. Hitherto Government had 
been responsible for their well-being, but there was going to be .. change and, therefore, they wanted 
that their own men should represent their interest in the Councils, &C. Mr. Tilak wsa not a Mahratta, 
and wa.s not their leader. They knew the difference between the treatment they received at the hands 
of the European officer and that which they received at the hands of .. Brahmin officer. Brahmins 
were not of their Oesh and blood; they did not aooept water out of their hands or allow their dead bodies 
to be burnt side by side with theirs. Mahratta wsa .. separate caste with a history of ite own.' .. 

"This resolution wa.s seconded by R. S. Kale, who said that Sirka .. was the cultivators' , ma.-bap , 
and that Ma.hratta.s wanted separate electorate because the Brahmins were people who would depriv'e 
the ba.ckward people of their rIghts." 

" Baburao Haibatrao Y mv of S .. tara said that once the Mahratta.s handed over their Raj into the 
ha.nds of the Brahmins. they would be made sweepers, and they should not make the mistake again 
of entrustIng Ma.hratta interests to the Brahmins." 

(e) I might multiply examples of similar expressions of confidence in the 
present system of administration and of apprehension of the results of the transfer 
of power to a literate oligarchy. I may instance the landowners of the V"nited 
Provinces and Bengal, varioUll Muhammadan associations in different provinces, 
and the numeroUll classes and interests which, while .aesitating to reject the policy 
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to which they consider Government has committed itself, at the same time show 
their apprehension of what that policy may lead to by pressing for special repre, 
selltation and other measures to protect their interests. I will not dwell on the 
strong representations made by non-official British interests throughout the Empire 
by the Anglo-Indian community and by the Indian Christians (now four millions 
in number) because I do not wish to import any racial or religious feeling into the 
discussion. But I would invite special consideration of the pathetic appeals made 
in Bengal, Madras, and Bombay, by or on behalf of the unfortunate depressed 
classes, comprising some 50 millions of people, who fear that their upward progress 
-slow and difficult enough in present conditions, but at the same time, assured 
under an impartial British administration, a.~d stimulated by philanthropic 
missionary effort from the West-will be seriously imperilled if the British 
character of th\l administration is materially altered. , 

7. On the other hand 'it is clear that a great number of the deputations support 
what is known as the Congress-League scheme, at least in principle, though many 
even of these demand modifications-often quite inconsistent with the basis of that 
scheme-to protect their commanal, class, or sectional interests. There are good 

• reasons for this-
(I) The Secretary of State's announcement was generally taken to mean-the 

many qualifications' it contains being disregarded-that Government 
contemplates the immediate introduction of far-reaching reforms, and 
that public bodies and associations were expected not to discuss the 
policy but to formulate their proposals to give effect to it. 

(2)Most of these associations are organised and controlled by a comparatively 
small number of advanced politicians, chiefly lawyers-in the deputa
tions from the Punjab the lawyer class outnumbered all the others 
collectively-who were already committed to the Congress-League 
programme. . 

(3) Even other asosciations, not primarily political, lacking either the time or 
the intelligence to frame schemes of their own, and finding a ready-made 
programme, which appeared to follow the lines of advance indicated by 
Government, hastily adopted that programme as their basis, and pulled 
it about to suit as far as possible their own particular views. Some of 
them, at least in the Punjab, have since begun to realise what they have 
committed themselves to, and would probably be glad of an opportunity 
for reconsidering their position. 

~_ 8. Here I may endeavour to explain the curious fact that the Punjab deputa
tions as a whole hav.e shown less hostility to the Congress-League programme or 
the Home Rule movement than similar bodies in other provinces. 

The events of 1907, the Delhi Conspiracy Case in 1912-14, the Ghadr movement 
in 1914-15, had shown the dangers of violent political agitation among the many, 
disorderly elements in the province, and the Punjab Government had, even before 
the outbreak of the war, taken strong measures to prevent its spread. The war 
and the necessity of excluding any influences that would interfere with recruiting 
made a continuance of that policy essential. Hence the orders passed a year ago 
to exclude Messrs. Tilak and Pal, who were about to undertake a Home Rule 
propaganda in the province, and other similar measures. That action had the· 
approval and support of the great mass of the people, and till a few months ago 
political agitation was at a discount in the provirloe. .Even the Secretary of State's 
announcement in August 1917 caused little stir. 

1;he proceedings of September last in the Simla Council, the release of 
Mrs. Besant, the attitude of the Government of India in the simultaneous examina
tion and in other'debates, were, however, uiterpreted to m(laD. that the Government 
of India would not allow local Governments to interfere with their policy of 
conciliating the extremists. The small section of advanced politicians in the 
Punjab-hitherto' quiescent-were encouraged to assert themselves, and to come 
into line with other provinces , 

Local branches of the Congress sprang into life and renewed their :activity, 
and the invitation to frame political programmes for the 'Secretary of State's visit 
furnished them ~th a raison d'etre. This was all natural, and reasonable. But 

all 
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the above facts and the few weeks given to them and to other bodies to di~eu~R ~IIII 
question at issue and formulate their views-which had to be submitted by the end 
of Oetober--explain their parrot-like repetition of the only programmes then ready 
to hand-that of the Congress-League. 

Those facts also explain the ludicrous inconsistency of some of the local leaders 
in supporting various schemes-such as those of the Hindu Sabha, Provincial 
Congress Committee and Chiefs' Association-which differ materially on such 
radical issues as that of communal representation. Further, there is no repudiation 
of the Home Rule programme" as preached by Mrs. Besant and Tilak, because its 
methods and objects were then little known in the Punjab, which is, however, 
familiar enough with the revolutionary aspect of Home Rule as preached and 
practised by the now defunct Ghadr party. 

9. The conclusion to be drawn· from the preceding remarks is, I think, this: 
Indian opinion, in so far as it has been able to manifest itself even in a province 
politically the most advanced, being so sharply divided (and as time passes the 
divisions are becoming deeper and more numerous) as 'to the line and extent of 
constitutional reform, it is the more necessary. for Government to review the 
situation, in so far as it has disclosed itself, before taking any important "!teps 
forward. This is also demanded by the terms of the Secretary of State's announce
ment, which makes it clear that the Government of India and the Home 
Government, who are responsible for the welfare and advancement of the Indian 
people, shall be the judges of the time and measure of each advance. It must be 

, assumed that the Secretary of State's announcement only supplements and does 
not conflict with previous pledges of the Sovereign, e.g., the promise in Queen 
Victoria's Proclamation of 1858 "to administer its Government, for the benefit 
of all Our subjects resident therein" and thereby secure their prosperity, 
contentment and gratitude. 

It follows that the time and measure of each step forward in the path of 
political reforms must be such as to secure the welfare and advancement-not of 
the political classes alone-but of the Indian people. 

lO. I have felt it necessary to emphasise this principle because I can find no 
adequate recognition of it in the Government of India proposals. Perhaps.it is 
taken for granted. But an obligation so solemn should not be kept in the 
background; and in its absence the proposals read as if the only question to be 
considered is how to satisfy the aspirations of a certain proportioLl of the educated 
classes. The latter, no doubt, claim to represent the masses, but perhaps after what 
has come to light in the last few months, it is hardly necessary to expose the 
hollowness of the claim. 

11. Apply any practical test-the prevention of religious riots, the composing 
of sectional differences, the raising of recrilits for the combatant army' or the 
Defence Force-when any of these questions is to the fore, the politician usually 
retires into the background. His influence for good is' generally nil, but he can 
and sometimes does add to the trouble by injudicious or malicious interference. 

It is often stated as an argument for self-government that there are no 
religious riots in Native States. For this there are many reasons, but a leading 
one is that the professional politician does not exist there or, if he does, is not 
allowed to interfere. The one recent and serious religious disturbance that I am 
aware of in Native State-between Sunnis and Shias in Bhopal-was fomented 
largely by the interference !>f a Muhammadan lawyer from Bombay anxious to 
advertise himself. ' 

In the Punjab, though sectarian feeling often seems very high, it rarely leads 
to riot or bloodshed, because the local authorities know on whom to depend to 
compose matters. Thos; are not politicians but quiet men of local influence. 

12. Even if we assumed that the English educated politicians represent the 
views of all with English education-which is far from being the ca.~e-what 
following does that give them? In the Punjab at the census of 1911, about 
75 000 persons . 7 per cent. of the male (non-L'hristian) population were returned 
as'literate in English, and the total litera~ po:pulatio~ was only 3· 7 per cent. 
(6.5 per cent. for males). No .doubt educ~tlOn ~ F,glis~ and t~e vernacular.is 
rapidly advancing, and we are domg all that IS possible to stlD~ulate it, but the P.ala 
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of Ma.hmudabad's claim that the advance in education already justifies the grant of 
self-government is still very far from being made good. 

13. H we apply the test of property or stake in the country, the claims of the 
politicians to represent the masses appear still more futile. They represent perhaps 
a majority of the professional classes in the towns, but a much smaller proportion 
of the urban industrial and moneyed interests. Except as lawyers through their 
clients they have little knowledge or sympathy with the rural population-which 
is 90 per cent. of the total, and iIi the Punjab contriqutes more than 90 per cent. 
of the revenue. The Punjab landowners pay as land revenue and water rates alone 
61 out of the 9 crores of revenue raised within the province, and probably in other 
provinces the proportion is not very different, and it is almost exclusively from 
theJIl that the 55 per cent. of the Indian army drawn from the Punjab is reoruited. 
I do not know if any. attempt has been made to obtain the views of representatives 
of the Indian army in regard to the aims of the politicians and the reform soheme, 
but I have no doubt they would be most instructive. 

14. It is the rural classes, therefore, forming 90 per cent. of the population, 
paying perhaps 90 per cent. of the taxation, and responsible almost entirely-if the 
British army be excluded-for the defence of the cduntry, that have the first claim to 
consideration in any scheme of reform. Hitherto the rural classes have been excluded 
from any real share in the administration by their better educated and better 
organised urban neighbours unless where Government has made special efforts on 
their behalf; they have also for the same reasons been little represented in the . 
Legislative Council. In so 'far 8.!l they are able to comprehend the changes 
demanded by the politicians they view them with misgiving. Even though out 
of deference to what they believe to be the policy of Government, and out of a 
natural desire not to antagonise the party which that policy is likely to put in 
power, they may accord a formal approval to some of the demands, that approval 
is generally qualified, and it is not diffioult to see that they still look to Government 
to protect their interests. Their ideals-a strong and impartial Government which 
will keep in check the forces of disorder, light taxation, a minimum of interference 
by Government and its subordinates (specially by their own countrymen) in 
various departments, eleansing of the police, Government officers, and oourts from 
corruption, prompt and impartial justice, better facilities for education, medical 
relief and communications-are such as Government must sympathise with and 
endeavour to achieve; . they have little in common with the lofty and often 
impracticable aspirations of the advanced politicians, though Mrs. Besant attempts 
to work them into her fancy picture of India under Home Rule. 

15. The question has theref.ore to be' faced-how far, when we have a 
programme of solid' measures to carry out in fulfilment of our. pledge to secure 
good government to all our Indian fellow-subjects, are we jUstified, in deferenoeto 
the views of politicians pursuing Western political ideals, in imposing on India an 
exotic political· system borrowed from the West, regardless of the traditions and 
ideals 'of the masses to whom the voters' register and the ballot box convey no 
meaning at present. It is notorious that now, even in matters of local self-govern
ment closely affecting their interests, the rural classes rarely exercise the franchise 
they possess, and this apathy is a serious obstacle to the progress of local self
government. Representative institutions based on elective machinery assume (1) a 
reasonable level of political intelligence, and (2) something approaching equal' 
capacity for organisation among the voters; (3) a fairly true representative 
character among those chosen to. represent them, as well as (4) a moderately high 
standard of integrity and public duty. Those conditions do not exist at present, 
nor are they likely to be realised for many a long day, and meantime if we set up 
representative in~titutions on the assumption that they do exist the rural masses 
will be hoodwinked or out-manreuvred by the urban politicians. The latter in 
their hearts recognise this fact, and are eager to take advantage of it; the former 
are dimly conscious that they will suffer by the change, and that the Government 
who should safeguard tJ1eir interests is likely to desert them. It is to this I referred 
when I wrote in October last that the cry of democracy makes no appeal to 
the demos. It is not a genuine cry and the demos realises that. It is to·this that 
Sir James Meston alludes in his Memo. of October 24th, when he writes: "It 
challenges our justification fo!.' stirring 95 per cent. of a nation out of their peaceful 
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conservatism at the bidding of the other 5 per ccnt." My personal conviction 
thercfore is, that whatever form of political machinery you may devise,-..IJile rural 
classes will not for many years be adequately represented in your new political 
system, and, apart from the other reasons, this in itself is a powerful argument 
against a radical alteration of the existing system till such time as we are satisfied 
that nITal interests are in a position to make their voices heard. 

16. Here it would be interesting to endeavour to forecast the situation which 
will be created if we proceed at an early date to organise provincial administra
tion on the lines of substantial elective majorities with direct control of legislation 
and the budget, direct control over certain departments of Government and 
indirect control of others, subject to various vetoes and other safeguards. 

The most probable first step would be that the popular leaders claiming to be 
the elect of "the people" would at once agitate vigorously for furthcr powcr, Ruch 
as complete control of all branches of the administration. What hope would there 
be that the second and third considerations set forth in paragraph 1 above woul\l 
be forthcoming? 

As regards the administration generally, it.is reasonable to ask what would be 
the moral and material forces behind the " popular" leaders? Would they in present 
conditions be able and willing to carry the people with them in pa.~sing measurcs 
which, though expedient, would be unpopular with the new electorates, as involving 
increased taxation, social reform, protection of tenants from rackrenting, &c.? 
Or would they be inclined to take the line of least resistance, bow to popular 
prejudices and clamour, and endeavour to strengthen their own position by 
establishing class or family cliques, by creating posts to provide patronage for their 
supporters, by short-sighted measures for reducing taxation, or by agitating for 
the introduction of long-term or permanent settlements? 

17. We may also well ask ourselves-what will be the attitude of the new 
popular government to the services (British and Indian) and of thc services to 
them? Will India be able to draw as in the past on some of the best brains and 
character of the United Kingdom, which have done so much to raise the standard 
of the services in the past, particularly by the example of integrity and devotion 
to duty for duty's sake? Ask any British official who would ordinarily look forward 
to an Indian career for one of his sons what his present views are. 

Will the Indian personnel have the same respect for and confidence in their 
new masters as in their old, or will they endeavour to push themselves not by merit 
and efficiency but by suppleness and intrigue? And will they succumb more than 
at present to the Oriental temptation to regard office as a means for acquiring 
illegitimate gains? Here I may mention that within the last six years four members 
of the provincial Civil Services have been dismissed for corruption-two of them 
after judicial conViftion. Of those four, three had entered the service by.compe
tition, and the fourth was a barrister who had failed for the Indian Civil Service 
examination. It is the class from which these men are drawn that will provide 
recruits for the Indianised bureaucracy of the future. Will the elected m;tjority 
in the Council-however upright and honoutable their intentions--have the moral 
courage to fight against nepotism and corruption which even the present Govern
ment finds it difficult to control? As a comment on this I may instance a recent 
case in which several of the most prominent public men in the Punjab---including 
members of the Imperial and Provincial Councils-petitioned Government to 
release an official of the Irrigation Department, sentenced to three years' imprison
ment for habitual bribery and extortion, because he belonged to a very respectable 
family. The petitioners doubtless had no sympathy with bribery in the abstract 
but their hatred for the sin was not strong enough to prevent them sympathising 
with the sinner. 

Anyone who has se/'ln the inner workings of the official hierarchy in an average 
Native State will be able to supply a partial answer to the above questions. Our 
administration comes in for deeper criticism--some of it deserved-from our Indian 
subjects· but from a long and direct experience of Native States in all parts of 
India I' have never yet found any British-Indian subjCIJts who were willing to 
beco~e subjects of an adjoining Native State-though I have often endeavoured 
to arrange such .transfers in Rajputana, Hyderabad, Central India, and the Punjab 
even where sentiment and administrative convenience were all in favour of such 
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a transfer, and when the British 'Government was, therefore, most anxious to 
effect it. 

18. The British position in India is not so secure that we can lightly make 
rash experiments with it. India has hitherto been held together by the authority 
of a Government which was regarded as strong and impartial, and therefore
commanded to a greater extent than any previous Government the'confidence and 
support of all its classes. History shows that there are no peOple" so easy to rule 
as long as they know how they stand and what their Government expects from them. 
On the other hand, there are no people so quick to be affected, especially in these 
days, by any hesitation or indecision on the part of their Government. 

Do anything to weaken or shake the authority of that Government and you 
will be appalled to find how small is the margin of safety-how thin the partition 
that divides order from disorder. We have had unpleasant but salutary reminders 
of this in the recent Bihar riots, and a few years ago in the Ghadr movement and 
dacoities on Hindus in the South-West Punjab. 

In the face of those warnings we seem now to be drifting into what is known 
as Birrellism in Ireland, truckling to the extremists, encouraging the idea that we ' 
are going to hand over the administration to them (~his at least is the impression 
conveyed to the pecple, and' Indian gentlemen have seriously asked me if there 
wollld be any British Officers left in India 25 years hence), thereby alienating the 
loyal and moderate people and driving them-for they have to safeguard their future 
position-into the hostile camp. The mistaken belief of English politicians that 
Ireland could be governed sy.ccessfully by an understanding with the Nationalist 
M.P.s (even though these were till lately fairly representative of the majority of the 
Irish pecple) has driven hundreds of thousands of the Irish peasantry-always sus
picious of the politicians with personal aims-into the ranks of the extremist Sinn 
Feiners. Is there not reason to fear that a similar attempt to govern India by 
conciliating the Nationalist members in the Imperial and Provincial Councils may 
one day lead to similar disaster, which in India would be infinitely more serious 
than in Ireland! 

19. It is, now proposed, and the wisdom of the policy is not open to discussion, 
to transfer step by step the functions of GQvernment to representatives of the 
Indian peoples, thereby establishing eventually responsible government. That 
decision is one of the most momentous that 'any Government has taken. In 
endeavouring to carry it out we have no precedents to guide us. 

In the self-governing British Colonies-so glibly cited as an example--self
government was granted in response to the demand of a fairly homogeneous people,
on much the same plane of political intelligence, and with traditions and ideals 
common to one another and to the motherland, Notwithstanding those favouring 
conditions the transfer was not in all cases effected without internal strife and 
friction. 

In Ireland, with an area and population equal only tb an 'ordinary Indian 
division, with an intelligent and prosperous people, and only a single line of political 
and religious cleavage, we have not yet succeeded in solving the problem of restoring 
the self-government, that the country enjoyed in one form or another down to the 
Union of 1800. 

The grant of self-government by the United States to the Philippines-after 
18 years of occupation-is often quoted by Indian politicians as an argument in' 
their favour. I have found it difficult to ascertain the nature and extent of that 
'experiment, but it is one which has still to justify itself, and which is believed to 
have been dictated part'y. by the desire to exclude the growing Japanese influence 
by encouraging Filipino ideals. Moreover, the Filipinos number only 10 millions, and 
are fairly uniform in race, language and religion. 

The problem in India is infinitely more complex. It is not necessary to dwell 
on the varieties of race, language, religion, traditions, i;c. But one broad fact 
should be brought out. F.or some 800 years India had Hindu Governments, 
Muhammadan Governments, and Sikh Governments over various parts of the 
continent, but never an Indian Government. The British Government in India 
is the first Indian Government known to history and, as such, whatever its. defects, 
it appeals to the imagination of the people as something stupendous and marvellous. 
The special quality they admire is the skill' with which we have induced diverse 
and often hostile races, castes and creeds to sink their differences, and have succeeded 
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in yoking them to the service of the administration under British contr&l\and 
supervision. In view of the fissiparous and particularist tendencies which have 
revealed themselves so rapidly during the last few months, have we any guarantee 
that as the British Government abdicates certain functions the old struggles between 
Hindu and Muhammadan, Brahman and non-Brahman, Mahratta and Rajput, 
Sikh and Pathan for general or local ascendancy will not in one form or another 
be renewed? • . 

An Indian ex-member of the Secretary of State's Council informed me 
confidentially in 1908 that, in the previous year, when conditions in the Punjab 
and Bengal were very unsettled, the head of a great Rajput tribe in the North 
Punjab, famous for its loyalty and martial prowess, said to him "The Briti~h are 
loosing their grip of the sceptre, you and I should be prepared to fight for ou)" place 
in the sun." 

The various provincial reports show that something similar is now being said 
in parts of India (e.g., Bihar and Deccan) where the Home Rule propaganda is 
most vigorous; and the organised dacoities three years ago by the Sikh revolu
tionaries in the Central Punjab and the Muhammadan Jacquerie in the south-west 

. were due to the belief that our power was badly shaken. Even to-day not a few 
extremists, including Mr. Tilak, declare that the Government reform policy has 
been dictated by the German successes in Europe, our weakened military position 
and the need of draVling on the man-power of India to save us from disaster!. It 
is for obvious reasons essential to avoid creating the impression-which Indians 
are so qUick to form-that political reforms are a hasty concession by a weak 
Government to agitation and threats, rather than the well-considered gift of a 
strong Government anxious to share its power more and more with the people as 
they give proofs of their desire, fitness, and sense of responsibility to an extent that 
justifies such association. 

20. A frequent argument for radical and immediate changes is that with all 
our professions we have done so little hitherto in the way of political reform. The 
pace may appear slow to "impatient idealist." and I have endeavoured to show 
that when we were not sure of our ground there were and are good reasons for it. 
But an impartial survey of the advance made in the present generation, and especially 
in the last few years, shows steady and substantial progress wherever we have been 
able to see our way clearly ahead. . 

Within the last ten years we have given Indian majorities in all the Legislative 
Councils,appointed Indian members to all the Executive Councils, and to the 
Secretary of State's and the Privy Council, and secured Indian repre~:entation on 
the Imperial War Cabinet and the Council of the Empire. 

. Turning to specific measures, the objectionable featur"s of the cotton duties 
have been abolished, indentured labour to Crown Colonies stopped, the grant of 
King's Commissions in the Army has been accepted in principle, and certain 
appointments have already been made, and the modification of the provisions of 
the Arms Act based on racial distinctions has been taken in hand. The reorganisa
tion of the various services is steadily proceeding and will be further stimulated
even at the sarcifices of efficiency-by the orders passed on the Report of the Public 
Services Commission, while Indians are now rising steadily to the higher .posts 
in the various services. .: 

Finally, though Indian opinion does not as yet clY/1.trol the Government
nor is it advisable that it should till political education and true representation 
are more advanced-it exercises a great and steadily growing influence in all 
branches of the executive and may be said to have-where unanimous-a deci~ive 
voice in legislation. We certainly are not standing still, and it would be folly to 
allow the taunt to compel us to a hasty advanee. 

21. We have, howeyer, now gone a long way forward in deciding that the 
progressive realisation of responsible government ill the goal of our policy. We 
should at the same time make it clear that while we are taking steps towards that 
goal, the measures taken must not conflict with our solemn pledge!! to the Indian 
people generally, and that the association of political leaders in the Government 
must depend not only on their showing.a sens~ of resI,'onsibility and loyal Co-opera
tion with Government, but also on thcu provmg th- 0; they are the representati'l"cs 
of the people. 



So far those conditions are wanting, and that is aJl the more reason why 
Government should remember that its responsibility to the hundreds of millions, 
who are still incapable of self-determinatjon. but in so far as they are at· aJl articulate 
show confidence in the existing system and the superior personnel, and look with 
misgivings on any radical change in either, is. immeasurably· greater than the 
expediency of meeting the political aspirations .of a minority-aspirations which 
in the case of many are incompatible with the maintenance of British rule. . 

Here I may note that the various deputations of the advanced politicians 
say very little as to the existing evils which their schemes if accepted would remove, 
or of the practical advantages they would confer on the masses. Like Mrs. Besant, 
in her fancy picture of India under Home Rule, they adhere to unproved assertion 
that things are now wrong, and that Home Rule like a magic wand will put every
thing right. These sophistries should delude no sane mind, and the readiness 
with which they are accepted and swallowed by the adherents of the Home Rule 
programme goes to prove the general absence at present of any such sound political 
instinct among those 'llasses as would justify the immediate transfer of any large 
measure of power into their hands. 

22. Our accepted pollcy, however, is to pave the way for such a transfer, and 
therefore while keeping responsible government as the ultimate goal, the immediate 
steps indica.ted are, in my opinion-; . 

(a) To begin training the masses for the responsibilities of self-governm~nt-
a long. and difficult process in every Oriental country-:-by extending 
education; developing local self-government, admitting more Indians to 
the higher ranks of the service. All these are practical schemes, but 
require for their solution the sustained efforts and co-operation of 
Government and the educated classes, who can therein find one outlet 
for their energies and do much for the moral and· political progress of 
their fellow-countrymen. 

(b) At the same time to train the political classes for their future responsibilities 
(1) by closer association with Government through the standing com
mittee 9f the Legislative Council; (2) by enlarging the present electorates 
and Councils; and (3) by giving more power to the local Government 
and Provincial Councils through measures of financial, legislative and 
administrative devolution. The result of those measures will be not 
only to give increased autonomy to Provincial Governments-an end 
most desirable in itself and likely to quicken healthy political progress
but also to enlarge and strengthen enormously the influence of provincial 
opinion ·on those Governments and prepare the way for their ultimate 
control~ubject to the restrictions called for in Imperial interests-by 
provincialopini~n as it acquires form, organisation and political capacity. 

23. Thus far I would be prepared to go at present, 'but further political reform 
should follow, not precede, the general training and education referred to in (a) 
and (b) above. If we attempt to force the pace faster than this we shall endanger 
the ordered progress of the community as a whole which it is so important to secure. 
We shall at the same time be establishing an Indian oligarchy lacking the efficiency, 
integrity, and impartiality which constitute the moral force behind the present 
British administration, and more than outweigh its deficiencies-an oligarchy which 
being unrepresentative, out of touch with the masses, and inexperienced in the 
conduct of administration, even with the best intentions will inevitably blunder, 
will probably give rise to a new sense of injustice among the masses and.(witness 
the dramatic collapse of the Irish Nationalist party and of the Russian Intelligentsia) 
will break down in the first serious crisis. 

. 24. Throughout we have to keep before us the solid 'interest of the masses of 
the people. They have not spoken yet. Till they are in a position to speak, i.e., 
after they have acquired such modicum of political intelligence and acumen as will 
enable them to understand the broad issues, and till they know what they want, 
and by what me!¥lures they propoie to get it, we are not,.in my humble opinion, 
entitled to commit ourselves to far-reaching and irrevocable political changes in 
order to silence the clamour of the advanced politicians of whom some are out for 
their own personal interests, others desire to make British rule impossible, while 
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those, and they are not few, whose aims are honest and loyal, are still gel_·tally 
lacking in political experience, in sense of responsibility, and in the right to speak 
for the masses. 

25. Hence, I am opposed for the present-
(1) to the grant of an elective majority in the Councils, because at present 

-and for a long time to corne-we have nothing approaching a 
representative electorate; 

(2) to the grant to the Councils of control over the budget, as a whole
beyond what· has already been proposed by this Government
because the Councils are not and for a long time to corne will not be 
representative of the rural masses,. which provide, perhaps, 90 per 
cent. of the revenues and should have a predominant voice in deciding 
on the expenditure 1 

(3) to the grant to the Councils of general control of the administration, 
because they are neither truly representative of the masses nor are 
they yet qualified by experience for such a responsibility. 

Enclosure 23 in No.1. 

Letter from the Government of Burma to the Government of India, dated 
17th October 1918. 

I am directed to reply to your letter No. 957, dated the 15th July 1918, received 
here OK the 25th July 1918, in which you ask that the Government of India may 
be favoured by the 1st November 1918 with the opinion of this Government on 
the proposals contained in the Report by His Excellency the Viceroy and the 
Secretary of State on Indian Constitutional Reforms, with particular reference to 
their applicability to Burma. 

2. The scope of the reforms suggested in the report does not, for reasons 
explained therein, extend to Burma, and it is left open to this province to work 
out an independent line of progress on terms, snited to Burmese conditions, ideas 
and sentiments. On receipt of the report, the alternatives before the local 
GoverHment were either to await the outcome of the scheme for India as finally 
decided upon by Parliament after criticism in England and in India, or to set to 
work at once on a scheme snitable for Burma, designed to carry out the promise 
of the announcement in Parliament o~ August 20th, 1917, framed on lines differing 
probably from those proposed for India, but such as the peculiar conditions of this 
province would indicate as necessary and desirable. Mter consulting selected 
officers, His Honour decided to follow the latter course, and I am now to describe 
the action actually taken. 

3. It has to be remembered that a demand for reforms on the Indian model 
has not been a spontaneous or indigenons growth in Burma. But for the visit of 
the Secretary of State and the joint investigation of the problems of constitutional 
reforms made by H;s Excellency the Viceroy and Mr. Montagu, it is exceedingly 
improbable that the people of Burma would have made any definite move themselves 
in the matter of political reforms of their own volition and initiative, for the 
Committee appointed by Sir Harcourt Butler had only recently reported against 
any marked extensio~ of the elective system in ~urma. The sudden development 
which took a deputatIOn to Calcutta to lay the VIews of Burma before the Viceroy 
and the Secretary of State was partly induced by Indians themselves, partly inspired 
by the ~ead among Burmans that too rl!-pid. an advan~e tow~r.~ Horne Rule in 
India mIght place Burma ~der the dommatlOn of Indian politICIans, and partly 
stimulated by the proper pnde of Burmans that they should not, by an attitude of 
quiescence or indifference, mark themselves down as inferior in capacity to Indians. 
The considerat:ons urged in paragraph 198 of the Reforms Report left it free to the 
Government and people of Burma to think out p. 8jlheme and make proposals 
themselves for the kind of reforms that were suitable and would prove acceptable. 
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4. Upon the publication of the Reforms Report, the· Lieutenant-Governor 
allowed a short interval to elapse for the general trend of opinion among Burmans 
to declare itself, and as soon as it had become manifest that Burma was anxious 
to have a share in the reforms scheme, HiS Honour, in a speech in Durbar on the 
14th August (of which I am to attach a relevant extract), announced his intention 
of holding an informal conference with Burmans of various shades of opinion, and, 
promised after further consulting the most experienced officers in the service of 
Government, to frame and publish a scheme for general criticism, after the receipt 
and consideration of which, formal proposals would be submitted to the Government 
of India, embodying, as far as possible, the views both of the Government and of 
the people of Burma. In accordance with this promise, the Lieutenant-Governor 
recorded a. preliminary minute on the subject, which he circulated to selected 
officers, and held two conferences at Rangoon before the end of August with Burmans 
who represented both the conservative and advanced schools of thought. The 
collection of these opinions,· and their consideration, b,as not yet been concluded, 
and after the scheme has been framed and published a sufficient interval must be 
allowed for public criticism.· . 

The Lieutenant-Governor regrets that it is impossible for him to submit this 
complete scheme by the 1st NovembeJ:, the date named by the Government of 
India. He hopes that the Government of India will recognise that the formulation 
and discussion of the scheme is a matter of considerable difficulty, and it is most 
important that the scheme when submitted to the Government of India should have 
been carefully deliberated upon and thoroughly examined by all those most 
interested, official and non-official Fllrthermore, the scheme, when submitted, 
will contain the rough details at all events of the system of franchise to be adopted 
and will put forward alternatives believed to be more suitable to Burma with 
respect to reserved and transferred subjects and with reference to several other 
features of the scheme devised by the Viceroy and the Secretary of State for India. 
In the long run, therefore, the delay involved in the submission of the sQheme need 
not entail any corresponding delay either with regard to the ultimate decision or 
with regard to the time at which the reform scheme for Burma may be expected to 
come into effect. 

The Lieutenant-Governor is reluctant to bind himself down to any exact 
dates in this matter, but he has every hope that a scheme will be got ready for 
publication tefore the end of November, but the further time that will elapse 
between publication and the submission of the final proposals must depend to a 
large extent on the nature of the' criticisms received and the extent to which the 
scheme requires to be modified in order to meet such criticisms. He is most anxious 
that no unnecessary delay should occur and the scheme ought to be ready for sub
mission to the Government of India in the middle of January, or it may be even a 
little earlier, but he would not like to guarantee these dates in case the discussion of 
the criticisms should take a longer time than is now anticipated. 

Annexure to Enclosure 23. 

Extract fr~ tke Speech delivered by Sir R. Craddock, Lieutenant-Governor of Burma, 
at tke Durbar held at Government House, Rangoon, on the 14th August 1918. 

The third sphere is the sphere of the Legislative Council· and the. general 
machinery of Government. Progress in this sphere must inevitably depend to a 
considerable extent on the progress attained in the other spheres; but, as' I said 
before, all training in this sphere cannot be at a· stand-still while progress in the 
other spheres is being awaited. More caution is, however, necessary, and, provided 
that there can be no mistake as to the direction in which our reforms lead, I do 
not think that the vast majority of Burmans will find any fault with the adoption 
of a policy of caution. The exact steps to be taken and the kind of machinery to 
be created are for conference and discussion, and I am naturally not prepared to 
lay before you any definite scheme at this stage. But there is one thing quite 
certain, and that is that our legislative council must be enlarged and that it must 
contain a substantial elected element. I propose, now, to have a friendly and 
informal conference with representative Burmans of all schools; the old-fashioned 
and conservative, those with official experience, and also those of the young party 
who are filled with ardour and hope for Burma's progress and are mosil anxious that 
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she should not be left behind among the progressive ~ationalities of the i:l1pire. 
When I have discussed this whole question informally WIth .all these shades of B~lr~a 
opinion, and have been able to consult the most expenencedEur?pea~ .opml~n 
available in Burma, I propose to publish a scheme for general publIc cntIClsm. In 
which every class of the community can participate and make any ~epresentatlOn 
it may choose about its particular interests. The Government of India have asked 
that our scheme from Burma shall be submitted bv the 1st November, and I have 
every hope that we may be able to comply with that request. I am anxious that 
all should be consulted and that the scheme which will be submitted from Burma 
may be stamped.with the approval both of the Government and 1)£ the people of 
Burma. 

Enclosure 24 in No. 1. 

Letter from the Government of Burma to the Government of India, dated 
30th Novemher 1918. 

With reference to the correspondence ending with my letter No. 374T/1l-7, 
dated the 17th October 1918, I am directed to forward a Minute by His Honour 
the Lieutenant-Governor on the proposed constitutional reforms, so far as they 
affect India proper. 

. His Honour's proposals regarding a scheme of reforms for Burma will follow 
later. 

Annexure to Enclosure 24. 

Minute by Sir Reginald Craddock, Lieutenant-Governor of Burma, dated 
29th Novemher 1918. . 

In this Minute, I am not dealing with the case of Burma, which I have under 
separate consideration. It would only confuse issues to combine in a single 
reference a discussion of the considerations which are common to India and Burma 
and those in which Burma is sharply divided from the other provinces of the Indian 
Empire. The observations which follow, upon 'the scheme of constituponal reforms 
in regard to India proper, are those which suggest themselves to me on such experience 
as I have gained during a long service in India. • 

2. I will not spend time in dwelling at length upon the special circumstances 
which make India at the present time so unpromising a field for the introduction 
of democratic institutions. They have been described and analysed with admirable 
lucidity by the eminent authors of the Report, who have in no way minimised the 
difficulties that confront the constitution maker in India. When they come 
however, to the exegesis of their own ,constructive proposals, they seem mor; 
sanguine regarding the results that are to be expected from the grant of an i.Qstal
ment of responsible government to large numbers of inexperienced 'Voters than their 
analysis of the circumstances would appear to justify. 

3. The, British Government in India has hitherto regarded the protection of 
the weak against the strong as its paramount consideration. It has frequently been 
?ha:ged. with forgetting this fundam~ntal ?bject by th? imposit~on of systems and 
InStltUtlOns upon the peoples of India which are .exotlcs on Onental soil and out 
of harmony with the history, traditions, and sentiments of the land. The system 
of education and the system of civil law introduced by the British Government 
are cited as instances in point. There is truth in this allegation, for outside the 
regions of Hindu and M~ammadan law, which have been left severely alone, 
indigenous models have either been absent, or so much out of conformity with 
Western notions that .,their development instead of their replacement has been 
found, or has been thought, impracticable. Where there was on Western model 
e.g., in respect of the land revenue system, the indigenous system has bee~ 
developed and improved. Where alien systems haye been introduced, the justifi
cation of the Government has always been that Its measures were designed to 
secure the greatest goo~ to the greatest num~ers,. and that the people aua 8i bona 
norint would appr~ve. The 8Che~e of. const.ltut o~l T?form~ now spread before 
the gaze of a ~e~dered I?roletana:t will eclipse anything hitherto attempted in 
the way of exotic mtroductlOn. It 18 an endeavour to thrust upon an unintereAted 
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multitude a scheme of responsible government which they neither desire nOr 
comprehend. 

Hitherto, in all old countfies, an extension of the franchise has followed , 
pressing demands made by the classes desiring that extension. In India, an 
attempt will now be made to introduce this new franchise, not in deference to the 
demands of those most afiected, but without their consent, and it may even be 
said against their wishes. It will be pushing the assumption of implied consent 
of the people sua si bona 7Wl"int to the most 'extreme degree that has ever been 
attempted before in the history of any nation. By the class that demands reforms, 
the introduction of democracy isl\Jleged to be their aim. But, if the truth be told, 
they are in favour of democratic institutions mainly because they are making an 
appeal to a democratic nation and they could not very well call for democracy 
and then leave de:rrws out. Their chief interest in the reforms is centred in the 
powers that they expect to gain over the executive. A broad franchise and 
responsible voting in its true sense by·rural electors is not at all the central idea 
of their demands., As long as their own class will furnish the legislative councillC?rs 
who will exercise the desired control, it is immaterial to them whether these 
represent few or many voters. H they were to be convinced that an extension to 
the many would weaken the influence of their class, they would oppose that extension, 
as- the classes in all countries have done, until the demand of the masses could no 
longer be resisted. ' 

4. The authors of the Reforms Report have disclaimed entirely (paragraph 144) 
any idea of conceding power to a clamorous few. They rest their scheme upon its 
intrinsic merits. They write :-" The placid pathetic contentment of the masses is 
not the soil in which, Indian nationhood can grow, and in deliberately disturbing 
it we' believe that we are working for her highest good." The greatest of the 
conception will be readily admitted by all, and it is the duty of everyone to use his, 
best endeavour so that the policy announced in Parliament in August 1917 may 
become both a reality and a gucceslll. If this policy should succeed, it will be the. 
greatest achievement in the history of the. British nation. H it fails, it will have 
been a glorious failure. But, if it should unhappily fail, then the greatness of the 
motives which inspired it cannot save it froin condemnation. It is, therefore, the 
bounden duty of everyone who honestly desires a successful issue to examine this 
scheme lest hasty or defective building should ruin the stability of the whole 
structure. ' The authors of. the reform proposals have recognised the difficulties 
before them and have included restrictions and safeguards in their scheme which 
they hope will suffice to protect it during the period of transition. But I fear that 
they have placed exc~sive reliance upon, the rapid realisation of their responsibilities 
by ignorant and untr~ed electorates, and I submit that they overlook the retarding 
efiect upon that realisation of the very safeguards which they find it necessary to 
impose. 

5. The habit of mind of the people is the result of inherited traditions that 
are centuries old. The masses, when sufiering from a sense of grievance, rely first 
upon petitions and secondly upon the ,remedy of force. The lesson that they have 
to learn is to discard this remedy in favour of the remedy of the polls. H the 
British Government of India were to withdraw entirely from the country, there 
might be some chance of the lesson being learnt, provided always that the 
educated classes were in a position to maintain the "Pax Britannica" over the 
land while the training was in progress., So long, however, as the British Govern
ment finds it necessary to' retain the supreme control over the most important 
afia.irs of the State, and so long as British officers in cORSiderable numbers are 
concerned in the administration of the country, the vast majority of the peoples 
of India in their present stage of education will continue to hold the British 
Government responsible both for good and for evil. If dissatisfied with their lot, 
they will not blame either the members whom they have .eturned or themselves 
for returning them. They will lay the blame on the British Government itself for 
permitting these things to occur when it seems obvious to them that if it chose it 
could have ordered otherwise. In this belief they will be encouraged by their own 
elected members, who will very naturally wish to detach from their own shoulders 
the onus of all shortcomings and to place the burden on the shoulders of the 
Government. The authors of the Report give these masses credit for perceiv in 
the relations of cause and efiect with an intelligence and perspicacity which cannot, 
I fear, be expected of them. H dissatisfact~on should grow acute and result in 
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disturbances, the unpleasant duty of suppressing these will fall, not u~\ the 
elected members, but upon the Government. Th" display of force will convince 
the people more than ever that the Government is all-powerful to redress the 
wrongs from which they believe themselves to have suffered. I hold, then, that 
the diffusion of education among the people at large must be a condition precedent 
to the transfer to them of responsibilities which, in their present uneducated state, 
they cannot possibly be expected to realise. The education to which I refer is 
not merely the education of the primary school, but the education that is derived 
from improvement of agriculture, industry, trade, commerce, and communications. 
It is contact with these things that stimulates the wits of the masses. The primary 
school by itseU is ineffective. 

6. I submit that these considerations are entitled to much weight in the 
decision of such questions as direct voting by rural electorates or the continuance 
'of communal representation. Indirect voting, or communal representation, may 
be out of place in any ultimate scheme of responsible government; but it does 
not follow that these are also to be condemned as devices suitable for a transition 
period during which the educa..tion of the people and the softening of racial and 
religious asperites can be carried out. The arguments used in paragraphs 227 and 
228 of the Report are based on the assumption that communal electorates will 
perpetuate and encourage cleavage and put off the day when members of the State 
will think of themselves primarily as citizens of the State and not of any smaller 
unit. If general electorates of citizens, framed without any reference to race or 
creed, were actually found to produce representation in rough proportion to the 
different races and creeds concerned, then cadit quaestio, and I grant that the 
process of obliteration of racial and religious differences would be rapid and 
continuous. But who in India believes that such electorates can produce such 
all-round representation? And if a refusal to grant communal electorates should 
result in mportant classes being left unrepresented altogether, or represented 
most inadequately, then the result can only be a sense of grievance and resentment 
which must increase, and not allay, caste,. class or race feeling. The authors of 
the Report have, for reasons which they ha,ve explained, made an exception to 
the general rule in the case of Muhammadans, and in the case of Sikhs in the 
Punjab. I will later on discuss why an exception to this general disallowance of 
communal electorates should also be made in the case of ElU'opeans and Anglo
Indians. It is, of course, obvious that communal electorates cannot be multiplied 
indefinitely; but the case for "their introduction must stand not upon theoreticb.! 
or a priori grounds but upon the actual results obtained by experience of general 
electorates. 

7. Again, as regards direc.t election. Everyone will admit that direct touch 
between the ~ember of a legislative assembly and the man who elects him is the 
closest form of responsibility that can be devised. But this must fail in its object 
if the guU between the electors and the elected is so wide that the electors are 
unable to comprehend the measures and policies with which the elected members 
are dealing and even the initial fact of their own responsibility. A chain of 
electorates may, therefore, prove necessary in the early introduction of the people 
to responsible government which, as the intelligence of the voters at the bottom 
is increased, can in time be discarded in favour of direct relations. The authors 
have, however, rejected this particular expedient on theoretical grounds. The 
great difficulties which face them are set forth in Chapter VI. of the Report from 
paragraph 146 onwards; but the grant of the direct vote to the electorate is 
regard~d by them as the one infallible remedy for all these difficulties, and I submit 
that they have assumed the infallibility of this remedy on grounds which, to me at 
least, appear insufficient and illusory. The recently appointed Committee to discuSB 
these questions of franchise will, no doubt, endeavour to find a solution of the 
difficulties, perhaps bY-mo~n~ th~ s,Ystem. of direct elec~ions or by confining the 
dimensions of the electorate Wlthm linnts which must depnve them of a democratic 
character. That is their task, and I will not dwell further upon this aspect of the 
case beyond remarking that if the result of direct elections by -the ntryV electorates is 
to return radical politicians as representati!es of a t~orou~hly conserva~ive people, 
then the success of the scheme as representmg a reality will have been leopardised 
at the very outset. -

8. From these general observations o.n electorates, I t!ll'll to the constitutional 
scheme itseU, and to the other constructIve recommendatIOns put forward by the 
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authors of the Reforms Report. I will confine my criticisms to a few of th~ most 
important features of the scheme. The proposals, so far as ,they. relate to Provincial 
Governments, may be summed up as follows :-

(1) .to do away with one-man government; 
(2) to give each province-

(a) an Executive Council of two members (one European official and one 
, Indian non-official) to deal with branches of administration 

reserved to the Executive Government; 
(b) a minister, or ministers, chosen from among the elected members of 

the legislative council, td' deal with branches of administration 
which are transfelTed to popular' control. 

I would submit that the authors of the Report, in condemning the continuance, of 
government by a single man as incompatible with responsible government-a 
statement which no one will be found to challenge--appear not to recognise that· 
an Executive Council as hitherto known makes no advance towards responsible 
government. It is purely a bureaucratic institution, which may be, and sometimes 
is, more impervious to outside advice than a single head of a province, who, if he 
stands alone, must perforce consult many advisers, but with an Executive' Council 
is limited to two or three statutory councillors whose advice he is virtually bound 
by law to accept. The passage from a single ruler to a responsible government 
is just as easy, or just as difficult, as -the passl!.ge from an Executi~e Council to a 
system of responsible ministers. In the scheme of reforms, the continuance of 
an Executive Council in any province or the endowment of any new province 
with such a council is merely a safeguard. It in no way conduces to the progress 
towards responsible government, but is merely a brake on the rapidity of that' 
progress. Such council governments as have already come into existence in India, 
to judge by the writings .of the press, have aroused no more satisfaction than the 
non-council governments which preceded them, and it is even more certain that 
the executive side of the new governments under the reform scheme will come in 
for even more violent attack than its predecessors, while, if the popular' side of 
the new government does not win approbat,ion, the whole blame will be ascribed 
to t,he obstinacy and obstruction of the Executive Council. One of two things 
must happen. ,Either the executive side, by resisting encroa,chments by the 
popular side will arouse violent· agitation, or by submitting to these encroachments 

. wil! ah,andon all those very safeguards which it .has bee.Jl specially charged to 
mamtam. . . 

.9. In paragraph 223 of the Report its authors have explained that. at all costs 
they desire to avoid any treatment of the problem which would involve a sudden' 
change from irresponsibility' to complete responsibility. Such a change, they 
believe, would submit the mechanism of government to so violent a shoell: as to 
cause it to break down. Yet, this is just what would happen in respect of the 
transferred subjects if the transfer were really as complete as the authors of. the 
Report intend. ' All experience, however, warns us that no such complete transfer 
is possible. If it were PO?sible, it would cause that shock which the ,authors 
desire to avoid. As it is not possible, it will cause merely great disappointment 
and friction. For the truth is that administrative subjects cannot be ring-fenced' 
in this way. Though a department may be relatively unimportant, some of the 
proJ:>lems which it presents may .be of the first magnitude. Each a~ministrative 
subject touches another at such frequent, points of contact, that Its complete 
isolation is impracticable. Under such a scheme one side of Government must 
frequently be in conflict with the other side. Dyarchy of this kind must inevitably 
lead to disaster. Again, it is unfair to expect that full-fledged ministers can be 
found to hand fit to take over these new and heavy respo.nsibilities. A division, 

. a district, a Bubdivision, a tehsil, is never entrusted to iv-experienced ,heads, and 
to entrust whole departments of State to non-official· ministers without a long 
period of training is to court failure. The traditions of a responsible ministry 
cannot leap into existence at a word of command. The existing administrative 
sy~t?m of India has been evolved as the work of many generations of experienced 
ofhCla!s, and by a. very slow process of decentralisation, and I would look. to' .the 
estab!is?ment of a new Ilonstitutional system as a part of a scheme of resp0lli!lble 
(as distmct fre.m bUl'(laucratic) government, not by a sudden and large comffilttaI 
of powers to untr~.l.~ed hands, Qut, by II. ,gradual pro~ess of progressive delegation 
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so that accumulated experience and traditions wllI in ~ime provide exp't/1,. con~ti
tutional ministers. This process will go on pari PWJ8U With the proccss of IIJucn.tmg 
electors, so that the way may be prepared for the creation of mutual rellponsibility 
between electors and elected. What is required is a process by which advance 
will be smooth and scarcely perceptible. Sudden jerks and jolts must at all co,<ts. 
be avoided. 

As I am no longer charged with any duties in connection with the provinces 
of India proper, it would be an impertinence on my part to attempt to elaborate 
a scheme of Government for Indian provinces generally or for any part.icular one 
of them. But in the scheme which I have under preparation for Burma I shall 
hope to provide machinery for that progressive delegation of powers on which I 
lay so much stress, and that scheme when submitted must form the constructive 
side of this minute. 

10. The reform scheme goes on to frame a constitution for provincial legiHla
tive conncils, and suggests the machinery by which such councils shall be supreme 
in regard to transferred subjects, while various devices are introduced whereby 
the will of the executive government shall prevail in respect of matters which 
are considered to be of such great importance that they cannot be safely entrusted 
to the will of an untrained assembly. The scheme contemplates an elected 
majority with only such official element upon the council as shall ensure the views 
of Government being adequately represented, and with a small nominated non
official element in addition by which representatives of creeds or communities 
which have failed to secure adequate representation by election shall find a place 
upon the assembly. Just as 1 dislike dyarchy in the executive government, so 
also would I disapprove of it in the case of legislative councils, and for the same 
reasons. If certain decisions of the executive government are to prevail over the 
legislative assembly, it should be because of their paramount importance to the 
welfare of the community and not because of the head under which they fall. 

In order to ensure that measures which are of primary importance shall pass, 
the authors have devised a system of referen<;e to a Grand Committee of the council. 
The constitution of this Grand Committee and the procedure under which the 
business before it shall be regulated, have been described in paragraphs 252-4, 
of the Report. The authors are conscious that it will make for delay, circumlocution. 
and possibly obstruction, and that it is also liable upon occasions to fail in its object. 
But they hav.e not been able to find a satisfactory substitute for securing the passage 
of legislation to which the majority of the council are opposed. Let is be supposed 
that the council consisted of 80 members, with 15 officials upon it. Then th'll 
Grand Committee would be composed of 41 members, 21 nominated and 20 elected. 
Among the 21 nominated there would be 14 officials and the 20 elected would be 
elected by ballot. Ex-hypothe8i this procedure would not be used unless the 
Government thought that they could not carry their measure with a simple 
majority of the council. Under the Grand Committee scheme, therefore, they 
are driven to resort to packing by framing a Committee in which their supporters 
will be represented by their maximum strength while their opponents will be 
reduced by more than half. I would prefer, in these circumstances, a simpler 
procedure by which, in respect of certified measures, the will of Government shall 
prevail unless a contrary motion is carried against it by a specified majority of 
two-thirds or three-fourths of the council. One naturally hopes that such 
certification may seldom prove necessary and that experience will show that 
reasonable measures can always secure a majority in the council. But, if it is 
necessary to provide that the will of the -executive government is to prevail over 
a bare majority of the council in respect of certain measures, it seems well to 
provide for this in the simplest and clearest terms, without resort to complex 
procedure suggesting a desire to di!;guise this crucial fact under a rather thin 
semblance of constitutional machinery. Even with this provision, requiring a 
majority of two-thirds against the Government to cause its defeat on certificated 
measures, there might arise circumstances in which passions ran so high that the 
nominated non-official members of the Grand Committee, or of the council under 
the scheme that I have propo~,. would be ~timidated into voting against the 
Government by the abuse and ndicule to which they were exposed in the press, 
and it would constitute a negation of the sche ... eot of a gradual development of 
responsibility, with reserved powers to the executive government in the back
wound. if these powers were rendered Jl~atory by an or~anised opposition which 
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was for the time unwilling to listen to argument or reason. To meet this improbable, 
though not absolutely impossible, contingency, the Act of Parliament should provide 
for an ultimate power, of suspension of the constitution under which the Secretary 
of State, on the recommendation of the Governor-General in Council, might, with 
the consent of Parliament, direct the suspension of the constitution in a particular 
province and the appointment of a nominated legislative council by the ·Governor 
thereof for such period of years as Parliament might think fit. I do !lot wish to 
be misunderstood as believing that such contingencies are likely to arise. There 
are many other intermediate steps which might be taken to avoid a deadlock of 
tIllS extreme character. For example, if Government were defeated by a two-thirds 
or three-fourths majority as t.he case might be, the Governor might have power 
to stay proceedings absolutely until the questions at issue could be further examined. 
The authors of the scheme propose to give the Governor power to dissolve the 
council in such circumstances. A new council would then be elected, though it is 
somewhat doubtful whether any satisfactory issue of the controversy between the 
Government and its opponents would result from this course. If, however, it 
were tried and a council less obstructive were to be elected, this would be the 
most satisfactory solution. Apart, however, from the dissolution of the council, 
there are always possibilities of a compromise when something like a. deadlock 
has arisen. Further examination might convince the Government that there 
were points in their legislation which it would be wise to concede, or might persuade 
the opposition that some of its objections were based on unsubstantial grounds. 
If all these intermediate steps failed, if there was no room for compromise, if on 
the dissolution of the council a new council even more violently opposed to the 
meausre than its predecessor were returned, then only wonld resort be had to the 
power, which I have suggested, providing for the suspension of the constitution 
with direct consent of Parliament. Were such a contingency to arise, it would 
mean that either tl1e executive government or the opposition had displayed a most 
unreasonable obstinacy, and I cannot help feeling that a compromise would be 
effected before such a state of deadlock ever arose. The ultimate provision in the 
background would have its advantages as a check on extreme and unyielding 
obstinacy by either party, and it is quite certain that the Government at least 
would not carry its opposition to such a pitch unless its case were so clear and so 
convincing that it had no fear of the verdict of Parliament. 

11. The device by which a particular majority should be required to defeat 
a measure of the Government, which has its parallel in the American constitution, 
is sometimes pronounced impracticable because, although effective on the negative 
side to prevent a measure which Government strongly disapproved being passed 
in spite of it, it would be an awkward and unusual device where an. affirmative 
measure introduced by- the Government itself was in issue. It is said that there 
are no precedents for cariying affirmative measures by a minority of· a legislative 
assembly though there are precedents for refusing to carry a measure unless backed 
by a particular majority. The distinction is not without weight; but if the question 
be closely examined, the same objection lurks in the scheme of a Grand Committee 
which the authors of the Reforms Report have designed. If a Government measure 
is carried in the Grand Committee against the will of the majority of the council,· 
then we shall have affirmative legislation put through by a minority of the legis
lative council. To revert to the example given above of the working of a Grand 
Committee, a piece of affirmative legislation might be carried by 21 votes out of 80, 
namely, in the teeth of a majority falling short by one vote of three-fourths of the 
whole council. And if the Grand Committee consisted of only 40 per cent. of the 
council, then an affirmative measure might be carried by 17 ~embers out of 80 ! 
I respectfully prefer the more direct method that I suggest. 

For the purpose of carrying affirmative legislation on the plan that I have
suggested, it is necessary to recognise that we are deal.ing with a matter which . 
has been certified. It is a matter which we are not prepare~ ·to leave to a bare 
majority of the council; it is a matter in respect of which the will of the executive 
governm~nt must prevail. We are, however, willing, except in extreme cases, to 
abide by the will of the council if the majority against the Government attains a 
certa:n size, and we can remove all awkwardness by adopting the following 
procedure. When a bill has been certified it will, after its introductory stages, be. 
referred to a Select Committee. On that Select Committee as has generally been 
the ca8e with the Imperial Legislative Council, the Government supporters ha.ve 
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a bare majority. I would permit the non-official element to be electe<\~o the 
/Select Committee if the council so desired. My experience of many such I:!elcct 
Committees' has been that discussion of a matter round a table has produced far 
more satisfactory results than a debate in council, and it i!:l probable that a measure 
to which there was strong opposition in council would undergo many changes at 
the hand of the Select Committee. When the Select Committee had completed 
its rcport,-the Government would consider that report and might refer back to 
the Committee certain points, after further considcration of which the Bill would 
take its final shape as that to which the Government was committed. The con
stitution should provide that, in the case of a certipe<:l measure, the Bill, as thus 
amended, would become law unless further amendments to it were carricd in the 
legislative council by majorities of two-thirds or three-fourths as the caHe might be. 
It would be unnecessary, therefore, to move any affirmative measure; the Bill would 
be discussed in council in its preliminary stages. It would have been overhauled 
and examined, and probably amended, by the Select Committee in deference to 
the views put forward by the opposition. The Government would have thcn 
decided what its will was, and this will would prevail unless contrary motions were 
carried by the required majorities. This procedure would entirely save the necessity 
of duplicating debates in the manner provided by the Grand Committce scheme. 

To sum up; then, I hope that it may rarely be necessary to certify any mcasures 
/l-t all; but if the state of feeling in the council should render it desirable to certify 
a measurc, I hope that it may not be necessary to go beyond the precaution of 
requiring a specified majority to defeat the Government. If, on such a defeat, 
the Government should consider it absolutely essential to persist in its course, 
then there are the various intermediate suggestions ·of further. compromise, the 
dissolution of the old and election of a new council, and so on, to avoid a supremc 
deadlock. Finally, only in the last resort would a reference to Parliament to 
Guspend the Constitution be necessary. The nature of this ultimate remedy would, 
r think, be an insurance against excessive bureaucratic obstinacy on the one sidc, 
or unreasoning and purely factious opposition on the other. Both sides would 
hesitate before they pressed their opposition to such a point. 

12. I now turn to the subject of European representation upon the Councils. 
The discussion in the press has somewhat obscured the issue. The question is 
one of the introduction of responsible government; between a bureaucracy and the 
will of elected representatives. The personnel of the bureaucracy may require 
large revision; but that is entirely a different matter. The contrast is really not 
between Europeans and Indians, but -between officials and non-officialH. The 
presence of ofticial Indians in the ranks of the bureaucracy or of non-official Euro
peans in the ranks of the elected representatives-has no direct concern with the process 
of establishing responsible government. Each has to be considered on itJ:! merits; 
viz., given a bureaucracy, how many Indians ought there to be upon it, and given 
responsible assemblies of non-officials elected by the people at large, how many 
Europeans should there be on them. The eminent authors of the Report admit 
that European interests should be represented, but they prefer to leave this repre
sentation to nomination although they admit that "their (European) material 
interests in the country are out of all proportion to their numerical strength and 
that it might be argued in their behalf that inasmuch as, unlike all other com
munities, they are not an integral part of the population of India, rio departu),e 
from principle is involved in giving them separate representation of their own." 
I venture to submit that in this passage the authors have given 8tronger reasons for 
including Europeans in the elected element, the course which they reject, rather 
than for excluding them, the course· which they propose. 

The following considerations appear to me to outweigh the general objections 
to communal electorates on account of which the authors of the Report have 
determined to prefer nomination to representation in:the case of Europeans. Unless 
the announcement in Parliament is to be used as a mere euphemism for the gradual 
extrusion of all British influence and interest from India until they finally become 
extinct. it must .he assnmed, as the authors of the Report have actually assumed, 
that this resporu:l~le government in India will partake of the nature of a partnership 
in which the BntlSh ele~ents from time to time existing in the country will retain 

. a place commensurate With the peculiar relation th.lthe British nation occupies with 
. respect to India .. Europeans will then presumably, for a long tEe to come if not 
-always, be a relatively small but relatively very important section of the comm~ty 
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in India, who cannot possibly be represented, everito the extent possible to Muham
madans and Sikhs, by means of general electorates. If this view is correct. it follows 
that as authority is gradually transferred from official to non-official handS, the 
non-official European must be permitted to enjoy his share of the transferred authority 
as belonging to a small but very important section of the people at large. The 
capital that Europeans have invested, the future capital that they will command. 
the services that they have rendered in the past and will continue to render in the 
future to the development of the country, make it imperative that they should not 
be ignored in any scheme of responsible. government. To deny responsible repre
sentation to the European in India is to exclude the one class of all others that is 
best fitted to comprehend its ohligations and to exercisll its privileges. Such an 
omission will surely be entirely inconsistent with the policy annonnced in Parliament, 
and it would .be a grave injustice to exclude from all share in oonstitutional represen
tation the one class on which the obligation of compulsory military service has 
been laid. 

Further, the authors of the Report lay great stress on the necessity of main
taining the British character of the administration. But it is not only by keeping in 
the Service a certain proportion of Englishmen that this leaven of British character 
can be maintained. Surely the new legislative councils, to whom control over the 
Executive is gradually to be committed, should contain a similar leaven. And the 
introduction of this leaven into these councils becomes increasingly necessary as the 
official element upon the councils gradually diminishes to the point of virtual dis
appearance. Unless, therefore, adequate provision is made for the British character 
in the legislative councils of the. country hy giving due representation to the non
official European community, the British touch will be entirely eliminated from 
those councils and such small British element as ultimately remains in the Services 
will be rendered entirely impotent by the fact that it has no representatives upon the 
councils. The continuance of such constituencies as Chambers of Commerce; Trade 
Associations, &c., do not at all suffice to fill this want. The representatives so elected 
are merely mouthpieces of the' Chambers and Associations to which they belong. 
They regard themselves as charged with special commercial interests only and not 
with the general government of the country. But, although European commercial 
interests are of great importance, they by no means represent the entire European 
interests of the country. The interests of the European lawyers, medical men and 
other non-official Europeans of the professional classes, as well as Europeans, official 
or non-official, who have settled in' the country after retirement from service or 
business, canllot be ignored. And there is another very important European interest. 
I allude to the European Services and the British Army in India .. Hitherto, all 
European interests in India have been left mainly in the hands of the European 
official members in the Government or in the Services. . Under a scheme of respon
sible government as propounded by the authors of the Report, the European official 
will gradually disappear from the councils and be greatly diminished in the Services, 
and it will increasingly devolve upon the non-official European in this country to 
play his share in safeguarding the interests of his fellow-countrymep. in the various 
Services. Under any scheme of franchise which the Committee now working on this 
subject may devise, it iii certain that the Indian in Government service will be given 

. a vote. It would be entirely inconsistent, under a scheme of responsible goyern~ 
ment in India, to deny to the European official a vote which the Indian official of the 
same Service will enjoy. If the European official were given such a vote, it wonld ' 
be most unsuitable that he should exercise it upon the general electorate for electing 
Hindus, Muhammadans, Sikhs, Parsis, Indian Christians, &c., upon the council, 
but it would be appropriate that he should exercise his vote in fayour of non-official 
Europeans representing European interests generally in the country. I consider, 
therefore, that the proposed omission of European representation, as such, with a 
special electorate of their own, constitutes a serious blemish iii the reform scheme 
now under criticism in this country, and that this omissfon should be repaired by 
constituting European electorates in every province. 

13. The case of the Anglo-Indians stands on a somewhat different basis. They 
have not contributed much hitherto to commerce, industry, and the development of 
the country. In that respect they have a weaker claim than the European for special 
representation. On the other hand, they have a stronger claim than the European 
in that the vast majority of them are born, live their lives, and die, in India. As 
a class, they attach great value to their British origin, and, for as long as it is possible 
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to foresee, they Will continue to hold those sentiments and to be separate from the 
general population of the country. It is most unlikely that they woul~,ver be 
able to secure adequate represcntation at the hands of general electorates, and they 
are nndoubtedly entitled to have representatives of their own in any sch,eme of 
responsible government that may be introduced in India. When new constitutional 
machinery is in process of erection, the special relations of Great Britain to India 
must find, not only transitional, but permanent recognition within that scheme; 
otherwise the announcement in Parliament is merely tantamount to the entire 
relinquishment of concern in Indian affairs by the British nation. The present is 
the right moment for including in constitutional schemes due and adequate provision 
for the representation of European and Anglo-Indian interests and for the expansion 
of that representation pari pas8U with the gradual elimination of European official 
authority in the management of Indian affairs. If the opportunity that now exists 
for establishing and laying down this principle is neglected, its establishment at a 
later stage will be rendered exceedingly difficult, if not impossible. How many 
desirable things there are that are pronounced impossible at a particular time which 
could, and ought to have been done had the necessity for them been foreseen at a 
much earlier stage! 

14: I turn now to the proposals of the Report regarding the Indian Civil 
Service. In paragraph 314, the authors of the Reforms Report state that if the 
recommendations of the Public Services Commission were accepted and recruitment 
of 25 per cent. of the superior posts were made in India, then, to attain this all-round 
percentage of 25 per ?ent., the proportion in, say, Bombay, Bengal and Madras 
would have to. be conslde:ably: more than 25 ·per cent. because in Burma certainly, 
and probably ill the Punjab, It would be much less. They also point out that it 
would be unwise to create a demand in excess of the supply, and lay stress on the 
fact that the present quality of the Services must be '!laintained. In paragraph 317, 
however, they propose that 33 per cent. of the supenor posts should be recruited in 
India, and that this percentage should be increased by Ii per cent. annually until 
the periodic Commission is appointed which will re-examine the whole subject. 
Casual observation might suggest that after all the authors of the Report were only 
raising a 25 ,pe~cen~age to 33, .a ~omparatiyel.y small ~ff~rence. Un,der t~~ proposals 
of the Public ServICes ComffilSslon, a penodic ComllilSSlon of enqUIry VlSlting India 
ten years after the introduction of the scheme would find 25 per cent. of the recruits 
of ten years and under composed of Indians. Under the scheme put forward by the 
lIouthors of the Report, they would find that the Indian element in the annual recruit
ment would have reached 48 per cent. for certain. An additional percentage repre
senting the number of Indians admitted by the open competition in England would 
have to be added in the· case of both schemes. If this additional percentage be 
assumed in each case to be 10 per cent., then the proportion under the first scheme 
would be 35, under the second 58 per cent. Furthermore, on the considerations 
urged by the authors themselves, in paragraph 314 of the Report, the proportion 
of Indian recruitment in, say, Bombay, Bengal or Madras, might by that time be 
anything up to 66 per cent. or even more than this. 

Then as to quality. Once let it get Ijobout ~ the United Kingdom that the 
Indian Civil Service no longer offers the career that it used to do, and there will be 
a fa~g-off, ?oth in. the ~umber and 9.ual!ty of the Europea~ candidates seeking 
admisSIon to It. This falling-off must illeVltably be accomparued by an increase in 
the number of Indians who Win places in the open competition, so that even at the 
end of the ten years intervening before the first periodic Commission examines the 
subject, the constitution of the Servic .. might have passed entirely beyond control. 
The authors of the Report hope to mamtain a due proportion of Europeans in the 
Service by offering certain attractions in the matter of pay and pensions. But th(.."';e 
purely mer~enary attr~tions may,pro.Ye a brok~n reed i!, ~n.the general estimation 
of the public, the prestige of the SerVIce has senously diIDilllShed. The experience 
gained of the Indian Medical Service RUggests caution. The proposals, therefore in 
their present shape, would seem to endanger the essential maintenance of the BritiRh 
character of the admiuistration to which the Publie Services Commission and the 
authors of the scheme themselves attach such great importance. I do not wiRh to 
diqparage at all the character and attainments of those Indians who have hithert() 
entered the Indian Civil Service by the road of o~n competition. But it has always 
to be remembered that they !epresent the sel~tloJ' of th~ fittest so. far as existing 
tests admit, and the I,lomparahve fewness of theIr numbers m the SerVIce has required 
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them to follow the high standards and traditions of that Service or fall out. H a, 
large proportion of the Service is in future to be recruited in India, and the European 
proportion recruited at home is also likely to suffer both in quality and numl?ers, 
the British traditions and standards, which have made a name for themselves allover 
the world, cannot be maintained. 

There is another most important consideration which ought not to be ignored. 
Although the educated ,-,l_es very naturally would like to absorb all the posts in 
the Indian Civil Service and other Services for themselves, this desire is not shared 
by the people at large, and it is certainly not shared by the thousands of Indian 
soldiers :who have fought and bled in the war and who, in civil life; are drawn from 
the peasant class. The people at large like to have, as the head of their district, an 
officer whom they regard as entirely unprejudiced and to whom Hindus and Muham
madans, Sikhs and Rajputs, Brahmins and non-Brahmins, high castes and low 
caste<;, can appeal as an impartial arbitrator. I have often sympathised with an 
Indian officer occnpying this position, who because he is either a Hindu or a Muham
madan, a Brahmin or a man of lower caste, is suspected, generally most unjustly, of 
prejudice or favour. So long, therefore, as the masses of the people do not desire a 
large i,rrllux of Indians into the Services, there are strong arguments in favour of a 
more gradual increase in the Indian element than the authors of the scheme con
template. The high quality of the Service. would be ~etter preserved under the new 
conditions if the alteration was less violent. 

In these circumstances, I would recommend the adoption of one of two methods : 
either fix the percentage at 25 per cent. for the next ten years, or ,begin it at 20 per 
cent. and increase by 1 per cent. each year rising to 30 per cent. ,If the hitherto 
proportion is taken as averaging 10 per cent., this means doubling the present pro
portion immediately and trebling it in ten years. If, however, the number of 
entrants by the open eompetition is included in the total, and only the ba.!l).nce made 
available for Indian recruitment, then the figures might be raised by 10 per cent. on 
the total, i.e., 35 per cent. throughout the period of ten years, or 30 per cent. rising 
to 40 per cent. in the ten-year period. At the end of that time the periodic com
mission would review the subject and advise as to the fm:ther progress justified. 
But it must be remembered that even after ten years the new element introduced 
into the service would consist of men of from one to ten years' standing only, regard
ing whom it would be exceedingly difficult to pronounce how far they were going to 
succeed when entrusted with higher responsibilities in the shape of the charge of 
districts, departments, and divisions. It would only be when the entrants under 
the new system had held positions of responsibility for some years that judgment 
could be pronounced on the success of the experiment, and as to whether it was 
proceeding too slowly or too quickly. The scheme recommended in the report 
may prove to have been a gamble in futures with no possibility of retreat. 

I do not propose to go into the que.,~tion of what proportion of Indians should 
be admitted into the various other services. They are all for separate consideration 
in connection with the report of the Public Services Commission. But there are 
s9me of the younger services which are still too much in the pioneer stage to make 
a rapid change in the personnel and source of recruitment of any advantage to the 
interests of India. and Indians themselves, and, as the Public Sernces Commission 
themselves pointed out, technical and professiona.! instruction Within India must be , 

, widely extended and greatly improved before Indian candidates can be found in 
sufficient,numbers to replace European candida~ without sacrificing the interests 
of the community at large to an unnecessary degree. The extent to which Indian
owned businesses and concerns in this country are still obliged to maintain Europeans 
on their staff is a significant .warningagainst too violent a disturbance of,the personnel, 
of which these services have hitherto bcen composed. 

15. The proposals of the Reforms Report, so far as they relate to the Govern
ment of India or the Secretary of State and his Council, do not very greatly concern 
the individual province. The Government of India will tltemselves be in the best 
position to judge how the control that they exercise can be safeguarded in their own 
Councils so that they may discharge their responsibility to Parliament, But there 
is one aspect of the case for maintaining the supremacy IJf the Government of India 
which does not seem to have been touched upon in the Reforms Report, Apart from 
the necessity of having a central body able to enforce the will of Parliament in matters 
concerning the Empire as a whole, or touching the Imperia.! concerns of In,dia itself, 
3'l well as those provincial matters over which full control cannot entirely be com
mitted to the Provtnc~aJ. Government, the Btren~h Qf the case"for mamtaining the 
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supremacy of the Government of India must rest upon the basic fact that witl.lout 
the Government of India holding sway above, the unification of India into a ~~gle 
nation is absolutely impossible. The greater provincial autonomy which the reforms 
scheme contemplates will make for disintegration, not for union, and but for the 
cement of British control, exercised through a strong Government of India, the various 
administrative. entities and the Native ~tates must split asunder. The Indian 
nation, to the separate existence of which all the educated classes at pre.~ent aspire, 
is bound up inseparably with British rule. Were this British control to be withdrawn 
from the separate countries, races, administrations and States of which India is 
composed, she would fall to pieces like a temporary federation of Balkan S~ates, or 
the various racial entities of the Austrian and Russian Empires. If the future of 
India lay in the direction of the creation of a number of independent nationalities 
the case might be different. But thi8 is not the policy of the announcement in 
Parliament. The announcp-menl1 in Parliament contemplates one single India, 
forming an integral part of the British Empire, and a single India, controlled entircly 
by Indians themselves, cannot for a very long time to come fall within the range of 
practical politics. _ 

The authors of the report have, in paragraph 323, asked the question whether 
it is conceivable that India's only surviving connection with the Empire will be 
found in the presence of British troops for the purpose of defending her borders. 
They answer that question by saying that the last contingency cannot be contem
plated. They camlOt imagine that Indian self-respect or British common-sense 
would assent for a moment to sueh a proposition. At leaRt as long a8 the Empirc 
is charged with the defence of India, a substantial element of Englishmen must 
remain and must be secured hoth in her Government and in her public serviccs. 
However much, therefore, the policy of the Government of India may be influeneed, 
and should be influenced, by the wishes of the numerous peoples who inhabit the 
cOlmtry, the unifying influence of British control must continue unimpaired until 
such a fusion of races and such a disappearance of racial and rcligious cleavagcs 
has actually come to pass as no one living at the present time can possibly envisage. 

16. Although in this minute I have ventured to criticise freely several of the 
detailed recommendations in the report, I am aiming at the same objective, and 
in sympathy with the same principles, as those which have guided the eminent 
authors of that epoch-making document. It is from some of the methods and 
processes recommended that I venture to differ; all I desire to urge is that the 
process of transfer should be more gradual and the march forward more under 
control, that the even balance between the many conflicting interests, the sum 
total of which go to make up the commonwealth, should be more effectively 
maintained, and that the continuance of the British partnership under the changing 
form of Government should be adequately secured. 

Perhaps I may be permitted, in conclusion, to reproduce a formula whieh I 
drew up in 1916, more than two years ago, as representing my conception of the 
aims before the British Government in India. It ran-

"The task before the British Gov.erninent in India is to train the people so 
that, under British leadership, they may ultimately become fitted for the fullest 
measure of self-government which is alike most truly representative of her diverse 
races and classes, lUOst suitable to their circumstances and traditions, and most 
conducive to the abiding welfare of her princes and her peoples. 

"The. rate of progress att~ined.tow~rds the reali~ation of this i~eal must depend 
upon the Improvement and Wide dlffu.-non of educatIOn, the softenmg of racial and 
religious differences, and the acquisition of political experience. 

" The desired training has already heen in progreRs, but the time has now come 
jor a marked aeceleration of the atlv.ance,-

"firstly, by the committal of more responsible fUIlction]; to local bodies, and 
by the develoJ;lment of urban and rural self-government; 

"secondly, by i~creasi~g the proportion of Indians in the superior hranches 
of the pubhc serVICes, whereby they may better qualify themsehres for 
the higher offices of the ~tate, and generally to bear a· more important 
share in the administration of the country; and 

"thirdly, ~Y the progress.ive extension ?f the franchise for the It'giHlative 
. counc~, and. by. the mcrea::;e from tmi€'i~ time of the elected clements 
in their constitutIOn, so that, as these become more truly representative of 
the people, they may also be entrusted with higher responsibilities. 
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"It is by India's steady progress along these several roads, simultaneously 
with the diffusion of education, the development of her agriculture, her commerce, 
her arts and her industries, that, under the guidance of the British Government, 
her political destiny may best be shaped, and the future place of India, her province 
and her States, as one of the fanilly of nations composing the British Empire, may 
most worthily be designed, most safely be direc~d, and most harmoniously be 
evolved." 

I venture to hope that there is nothing in this formula which is out of accord 
with the spirit of the great pronouncemeilt in Parliament of August 1917, nor, 
indeed; with any of the principles adopted by the illustrious authors of the report. 
Though views may differ as to processes and times, the end before all is, and must 
be, one and the same.· 

Enclosure 25 in No. 1. 

Letter fram the Government of Bihar and Orissa to the Government of India, 
dated 10th November 1918. 

I am directed to refer to your letter No. 950, dated the 15th July 1918, on 
the subject of Indian Constitutional Reforms, and to submit, for the information 
of the Government of India, the opiuions which the Lieutenant-Governor in 
Council has formed on the proposals contained.in paragraphs· 212 to 295 of the 
joint report pepared by His Excellency the Viceroy and the Secretary of State 
for India. - .. 

2. When the local Government were invited· last year in Sir James Du Boulay's 
letter No. 666, dated the 8th September 1917, to submit their views on Indian 
Constitutional Reforms, they reviewed the'conditions of the problem in Bihar and 
Orissa and stated their recommendations at considerable length in my letter 
No. 3668-C., dated the 31st October 1917, of which an extract (paragraphs 4 to 12) 
is annexed. The Lieutenant-Governor in Council does not desire to travel over 
the whole of this ground again, but he considers it necessary to draw"attention to his 
previous statement" of "the conditions of the problem as it then presented itself, and 
to state briefly what were the recommendations he then made," because local 
conditions remain unchanged in all essentials; and although the general political 
situation may necessitate the adoption of a more advanced policy than was 
recommended a year ago, this necessity has been created from without rather than " 
from within, and the unaltered circumstances" of the provIDce inc;licate at least the 
need for caution in the "application to it of experimental measures of reform. 

3. The constructive proposals which His Honour in Council put forwjl.rd a 
year ago were Bummed up under the following heads :-

(1) the largely increased admlssion of Indians into the superior services, which 
have considerable influence in shaping legislation and regulating the 
conduct of the administration; . 

(2) the inclusion of a larger number of Indians in the Executiv@ Councils, both 
Imperial and "Provincial; 

(3) the liberalisation of loc~l self-government and its emancipation as far as 
possible from official control and guidance, so that the political instinct 
may be developed in the masses, and non-official Indians may be trained 
in administrative work; " 

(4) a great extension of primary education, th!;l encouragement of the .... 
co-operative movement, and the development of industrial and agri
cultural improvements, all of which will fit the !passes to take part in 
local self-government and will facilitate the creation of constituencies 
that will secure their representation in the Provincial Legislative 
Council; and . . 

(5) the immediate enlargement of the powers of the Legislative Councils in 
direction.~ in which discretion may be left to them without trespassing on 
the essential functions of the executive, the graduttl increase of their 
elective element, and the steady development of their authority as they 
become more and more representative of the people. " , . 

II> SS 91 2 I( 
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His Honour in Council attached great importance to the first of these ~asures, 
because he was much impressed by the feelings of discontent and irritation which 
had been aroused amongst th~ educated· ?lasses ~f India by. the slown~s8 of .the 
increase in the Indian element In the supenor serVlces, and thelr general disappomt
ment with the proposals of the Public Services Commission. It was on thil! 
discontent that the extremist critics of British rule in India played most successfully, 
especially amongst the student community, and it was to the same sentiment that 
the anarchist propaganda appealed 'in inflaming youthful minds against the burdcn 
of the British yoke. The Heutenant-Governor in Council was therefore prepared 
to make a bold advance in this direction and to regard the Indianisation of the 
Rl\perior services up to a lilnit of one half &s the immediate goal of endeavour; but 
as a much larger measure of advance than he had then thought desirable is now 

. proposed in other directions, his recommendations under this head, which it is 
understood will form the subject of a separate reference, will call for further 
con.~idAration. 

4. The first four of the recommendations recited in the previous paragraphs 
all find a prominent place in the joint report. It is with regard to the fifth, the 
development of the Legislative Councils, that the authors of the report have 
travelled far beyond the limits contemplated by the local Government. The 
Lieutenant-Governor in. Council is not convinced that the advance now proposed 
wa.~ either justified by the political conditions obtaining in India before thc 
publication of the report or necessitated by the terms of the announcemcnt made 
in the House of Commons on the 20th August 1917. He considers that the policy 
then enunciated· of the increasing association of Indians in every branch of the 
administration and the gradual development of self-governing institutions with a 
view to the progressive realisation of responsible Government in India as an 
integral part of the British Empire would have been satisfied by the adoption of 
the proposals mentioned above. The announcement did not preclude the inter
vention of a period of preparation and training before the first actual instalment 
of re.~pon~ible Government was granted, and for such preparation and training 
provision was made in the local Government's proposals. The general situation 
has, however, been changed very considerably since last year by the publication 
of the joint report; and the measures then advocated have in consequence ceaRed 
to be adequate. Although the Cabinet have not yet considered the recommendations 
contained in the report, the fact that they have been put forward by His Excellency 
the Viceroy and the Secretary of State haq given rise to the confident expectation 
that they will be carried into effect without any substantial abatement. The 
failure to do so would create very grave disappointment and would be regarded as 
a breach of faith which would alienate all shades of educated opinion throughout the 
country. National sentiment, moreover, amongst the educated cla8ses of India, has 
been steadily rising, and will not be sathfied with concessions that might have 
been regarded as. adequate a year . ago. This sentiment has received a great impulse 
from the course of the war, in which India has continued to play an ever-increasing part. 
As the war progresses, the principle of the self-determination of nations continues 
to receive ever greater emphasis, and when the only vocal classes in India demand 
that t.his principle shall be recognised in thc administration: of India, it is impos.lible 
for the British people, who are the forerr.ost exponents of the principle, to meet 
the demand with a cold negative. The tp,sk of the British administrator in India 
must henceforth be to give his cordial support to the application of this principle, 
so far as this is possible, without injury to the interests of the non-vocal classes, 
who con"titute the great mass of the population, and without prejudice to the rights 
of the races, classes, and religious communities who constitute minorities of vary
jng size and importance throughout India. In view of these conqiderations the 
Heutenant-Governor in Council is prepared to subscribe gcnerally to the proposals 
of the joint report without further discussion of their Ii priori merits, and on the 
dl.stinct understanding 'that the safeguards which they provide will be maintained 
intact. Granted the necessity for the immediate introduction of the first instal
ment of respon~ible government, they 8eem to him to form on the whole the best 
attempt which has flO far been placed befO! c the public to attain that end, and the 
onus is on those who criticise the scheme ot the joint report to prepare a more 
acceptable plan. 

5. Before diseu&;ing the proposal!! of the report In detail, it will be convenient 
to notice the general trend of the opinions which have been received from officials 
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and non-officials in response to t.he invitation of the local Government .. , A 
sclection from these opinions is appended to this letter, together with a copy of the 
proceedings of an informal conference of the non-official members of the Bihar and 
Orissa Legislative Council which the Lieutenant-Governor in Council called together 
to discuss the proposals of the joint report, and, in particular, the division of 
f\IDctions between the official and popular elements of the new Executive 
Government. ' 
. In general it may be said that official opinion is either hostile or resigned. Few 
officials like the propo~als, and many of those who have been consulted dwell on 
the dangers to which an ignorant peasantry will be exposed through the expected 
predominance in the Councils of the land-holding and professional classes; others. 
though by no means enthusiastic, accept the proposed reforms as inevitable. It 
is not altogether surprising that the services which have had the greatest share in 
shaping the past administration of India should regard the proposed changes with 
apprehension. They have helped in the ta'lk of building up in India a fabric of 
administration which they justly regard with pride. They believe that the masses 
in India have confidence in their justice and integrity, and are grateful for the 
protection they have received from the oppression of the powerful and for t.he 
security in which their daily life is passed. They fear that with any weakening of 
the pre8ent system of Government, the structure which has been reared so patiently 
may fall to pieces, and that the people who will suffer most will be those whose 
security and welfare British rule in India has done most to foster and advance. 
On the other hand, it is contrary to human nature that three hundred million people 
should acquiesce in the perpetual domination of a small body of foreigners from a 
distant land, however high-minded and efficient the latter may be. The present 
regime cannot continue for ever, and British rule will have failed of its purpose in 
India if it does not draw out all that is best in Indians and help them to build up 
Do fabric of self-government which will stand unshaken on its own foundations. In 
this. view a step in the direction of responsible government may be regarded as 
essential. The ta~k of the existing services must be to do their utmost to make it 
a success; and the Lieutenant-Governor in Council has every confidence that they 
will be equal to the task. For, in spite of the changes in the administrative 
government, they will still retain a strong po~ition, and the new authorities which 
will be set up will rely on them greatly for help, guidance and advice, Indeed, once 
the members of the senior service realise that in future they must rely on the 
'influence they can exercise through their administrative experience and powers of 
persuasion, there is every reason to hope that their relations with Indian 
administrators-the ministers of the scheme, the elected members of the Legis
lative Council, and the chairmen of local bodies-will be most cordial, and that 
all these will welcome their advice and be grateful for their help. 

6. The vocal sections of the non-official classes recognise that the' scheme is 
an earnest attempt to satisfy their political aspirations, and express the hope that 
it will be applied in full measure to Bihar and Orissa, no distinction being drawn 
between this and other provinces, which may possibly be regarded as more advanced. 
Where criticism is offered, it is directed not against the dangers of the scheme, 
but against its proposed safeguards; and there is a tendency amongst 'the more 
advanced politicians to decry the proposals as inadequate and falling far short of the 
Congress-League scheme, which, in spite of the defects pointed out by the authors. 
of the joint report, is still preferred by them. Much of this criticism is a 
repetition of the views which have been put forward at thespecial'session of the 
Congress. Muhammadan opinion in the province, where it is not merely, a 
reassertion of the Congress-League scheme, is content to dwell upon the necessity 
for Muhammadan representation greatly in excess of the proportion which the 
Muhammadan element in the population bears to the whole. The politicians Of 
Orissa concentrate their attention on the claims of Orissa t!> a separate provincial 
administration and to the reunion with the parent stoc!k of all Oriya-spea.king 
tra,cts which are now included in the adjacent provinces. The reference to this 
subject· in paragraph 246 of ,the report is not considered adequate; and in 
particular it is represented that the question of redistribution of areas in the case 
of the Oriya.-speaking population should be taken up before and nota.fier the 
Provincial Governments are constituted on the reformed basis now proposed. 

7. I am now to submit. for the consideration of the Government of. India, 
the views of the local Government on the details of the scheme proposed in the 
joint report. 

2 M 2 
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The first question which arises is the extent to which devolution sh~ld be 
carried in the matter of legislation, and the method by which the respective 
spheres of the Imperial and Provincial Legislatures should be defined. It iR 
suggested in paragraph 212 of the report that the administrative control over all 
provincial legislation, which the Government of India now maintain by virtue 
of their instructiuns to local Governments, should be abrogated, and that the 
control of the Government of India should be exercised by virtue of statutory 
provisions, framed on the model of sections 79 to 82 of the Government of India 
Act, 1915, together with !t.general overriding power of legilllation for the discharge 
of all functions which they will have to perform. 

The local Government concur in these proposals. They see no necessity 
for any further definition of the powers of the Provincial Legislatures by statute, 
as the sphere of provincial b1,lsiness will have already been demarcated by a 
process of exclusion, that is, by the Imperial statutory reservations. Constitutional 
practice will come into play in deciding the boundary between Imperial and 
provincial business in caSes where there may be doubt or obscurity through 
interconnection of subjects. 

8. The qu .. estion of administrative devolution involves a mass of minor detail, 
which cannot easily be dealt with on broad lines. The proposals of the local 
Government on this subject are contained in the schedule attached to thL'! letter 
as Appendix II. 

9. The Lieutenant-Governor in Council accepts the proposal that the Executive 
Government of each province should consist of two parts, corresponding to a 
division of subjects between those which may be made over to popular control 
and those which for the present must remain in official hands. He agrees that as 
a necessary corollary to this the number of executive councillors in Bihar and 
Orissa should be reduced from three .to two. One of these councillors should be 
an Indian and the other a European member of the Indian Civil Service. His 
Honour in Council strongly holds the view that, except in the three Presidencies, 
the Governor should ordinarily be a member of the Indian Civil Service. It is 
most desirable that the Governor should have a first-hand knowledge of Indian 
conditions; and' although this qualification need not be insisted on when a man 
of first .. rate ability and -wide experience is appointed from Europe, it is highly 
improbable that any Indian province outside the three Presidencies would offer 
attractions sufficient to secure a Governor of the requisite calibre. 

The local Government also accept the proposal that the Minister or l\'linisters 
who will form part of the Executive Government should be selected by the 
Governor from the ranks of the elected members of the Legislative Council. Pro
vision should be made in the litatute for the appointment of two Ministers in Bihar 
and O~~sa, but it should be open to. the .Governor at the outset to appoint only 
one Minister. The work of the prOVillce 18 not at present excessive for a Council 
of three, but it may be regarded as certain that it will increase greatly in volume 
when the reforms now contemplated are introduced. The pay and status of the 
Minister should be the same as those of an executive councillor. Although the 
seleetion of the Minister must rest with the Governor, his appointment should be 
by Royal Warrant, as it is important in the eyes of Indians that the connection 
with the Crown should be emphasised. 

The local Government consider that nothing. ~ill be ~ained by the temporary 
arrangement proposed, whereby· for five years Mlllisters will be responsible, not to 
the Legislative Council, but to their individual constituencies. The sentiment 
of the Legislative Council towards the Ministers will be the nearest approach to 
the popular will which can at first be DOped for. The vote of the constituency, 
especially if it be one of the communal type, might have no significance. 1f 
adequate safeguards. are- provided against the danger that the Legislative Council 
may use its authority to force the hands of the Governor or embarrass Government, 
there seems to be no good reason for delaying the introduction of respoHSibility 
to the Legislative Council. The safeguards that are required are-

(1) That the salary of the Minister shall be retained as a reserved subject. 
(2) That a vote of censure shall be regarded a~ carried only when it ;JeCurCR 

a majority of two-thirds of the non-oflieial members. 
(3) That the Governor shall have power to refuse to accept a resignation 

consequent on a vote of censure. 
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This modification, with the safeguards suggested, .was unanimously recom
mended by the conference of non-official members of the present Legislative 
Council. . 

10. There remains the proposal in paragraph 220 that power should be given 
to the Governor to appoint one ot two additional members of his Government as 
members without portfolio. Non-official opinion is unanimously opposed to this 
suggestion, and official opinion is either hostile or lukewarm. His Honour in Council 
is willing to accept this proposal, but he would not press for it if non-official opinion 
in other parts of India is strongly opposed to it. In any case, care should be 
taken to provide that the appointments will be made only for a special purpose 
and for a specified time. . 

ll. .As to the actual working of the Provinc;ial Executive Government, the 
Lieutenant-Governor in Council accepts the .proposals contained in paragraph 221. 
He also agrees that the Governor should possess a power of control over his 
Minister or Ministers, to be defined by aninstrumen~ of instructions. The general 
tenor of those iristructions may be as indicated in paragraph 219, but it is essential 
that the Governor's exercise of his control shall not be open to question in the 
courts, though it might be subject to revision by the Government of India. His 
Honour in Council would be glad to have an opportunity of considering these 
instructions before they are finally shaped. 

12. The local Government agree that the Governor in Council must, as' 
proposed in patagraph 240, have full power to intervene in matters (a) which 
concern law and order, (b} which raise religious or social issues, and (c) which 
affect the interests of existing services. The reference to the last-mentioned clasil 
of cases is understood to cover impersonal questions of cadre, pay, and other 
conditions of service, and not questions affecting individual officers. The right 
of intervention by the Government of Injlia in these matters should be maintained. 

13. The Lieutenant-Governor in Council agrees with the proposal in paragraph 
239, that the question whether a particular matter should be dealt with by the 
popular or the official part of the Government must be finally settled by the 
Governor, and that no opportunity must be conceded for questioIiing his decision 
by reference to a court of law or to the Gover~ent of India. 

14. His Honour in Council assents t,o the proposal in paragraph 224, that 
the Governor should be empowered, if he 50 wishes, to appoint members of the 
Legislative Council, whether .elected or nominated, to positions analogous to r,hat 
of a Parliamentary. Under-Secretary in Gr~at Britain. This expedient might 
materially lighten the work of the Ministers and Secretaries to Government, and 
at the same time be useful in educating future Ministers in their re."ponsibilities. . . 

15. I am now to explain the scheme, which has been framed by the Local 
Government, for the composition of the Provincial Legislative Council, and for 
the electorat,es in' accordance with the suggestions contained in paragraphs 225 t9 
232 of the joint· report. A copy of the scheme and of the tabular statistics on 
which the franchise and electorate proposals are based is annexed to this lettet 
as Appendix III. Advance copies have been forwarded to the Franchise Committee 
for their examination. 

16. The Lieutenant-Governor in Co~cil agrees that the principle of direct .... 
elections should be extended to all constituencies. This system is already in 
force in Bihar and Orissa as regards the landholder and Muhammadan electorates, 
as well as the special constituencies of planting and mining interests. The 
indirect system obtains in the district board and muniCipal electorates; and 
when consulted last year, His Honour.in Council emphasijred the artificiality of 
both, and recommended that for the former should be substituted a direct 
electorate in which the franchise would be given at first to members of panchayats, 
and then gradually extended to a wider circle of responsible persons, united by 
the bond of a common local interest: for the latter he proposed the substitution 
of a system of direct election by municipal .ratepayers, the vote being given to 
all persons paying rates in excess of a prescribed sum or possessed of other 
suitable qualitications, educational, professional, &c. Further inquiries have 
now been made on the subject of the franchise. of which the results are discussed 
in para.graph 19 below. 

2 M 3 
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17. The next important question is whether the new electorates sl!~ld 
ordinarily be of the territorial type, and to what extent the principle of communal 
election should be admitted. The local Government agree that the constituencies 
of the future should ordinarily have a territorial basis, being divided into two 
main categories, rural and urban. They consider, however, that the principle of 
communal election should be admitted more generously than is proposed in the 
joint report. The principle is rightly conceded in the case of Muhammadans. 
The representatives of this community in Bihar and Orissa. protest that the 
concession has been made somewhat grudgingly, and contend that it should be 
extended to provinces where the Muhammadan population is in the majority. 
The large landholders of Bihar and Orissa have pressed for the retention of their 
existing communal electorate, and His Honour in Council considllrs that their 
claim should be admitted; they undoubtedly form a distinct class in the province, 
such as hi contemplated in paragraph 232 of the report, and it would jeopardize 
the popularity of the scheme with an important body of opinion if this privilege 
were withdrawn. His Honour in Council is of opinion that it would be highly 
undesirable to lower the existing franchise in the case of the special landlord 
constituencies, as the sole object of the concession is to secure the representation 
of the large landholders by members of their own class. The smaller landholders 
may well be merged in the ordinary territorial electora.tes, in which their influence 
will secure their adequate representation. The large landholders at present hold 
nearly one fourth of the total elected seats in Council, but it is proposed, as 
explained below, to reduce this percentage very con.qiderably. The special 
electorates of the planting and mining communities should certainly be retained 
as indicated in paragraph 232 of the report and a University electorate should 
-be added as contemplated in the same passage. The European members of the 
present Council, who represent the planting and mining communities, have pressed 
for the representation of Europeans and Anglo-Indians by election rather than 
by nomination, but, apart from the twa classes which they represent, and from 
European officials, the number of Europeans and Anglo-Indians in the province 
is small and scattered, and His Honour in Council does not consider that it is 
nece~sar:r or feasible at present to make provision for these two classes except by 
nommatlOn. 

18. The inquiries which have been made by the local Government with a 
view to the collection of materiaLq for consideration by the Franchise Committee 
are explained in ~etail in ~ppcndi.x. III. The local Gove~nment concur fully in 
t.he.. recommendatIOn made m the Jomt report that the ordinary franchise of the 
territorial and Muhammadan electorates should be on the broadest possible basis 
which it is possible to introduce without a breakdown of the electoral machinery 
involved; indeed they regard this as a fundamental condition of the propoRcd 
reforms. The rural franchise, moreover, must be sufficiently low to admit of the 
adequate representation of the cultivating .classe.q, who form the most important 
section of the population. However much the raiyat voters of the future may 
at the outset be devoid of political instinct and incapable of appreciating theh 
strength aright, or exercising their power wisely, however much they may be 
subject in the beginning to undue influence and intrigue, it is absolutely essential 
that their training in the duties of citizenship should begin 2.t once, if they are to 
attain to the place in the body politic to which their numbers and economic 
importance entitle them. There are already signs of an awakening. The co

.operative movement has begun to teach them the virtues of thrift and the 
advantages of union. Great efforts are being made, and ",ill continue to be madc 
in the near future, to develop and expand primary education, and it may be hoped 
that the exiflting ignorance and political indifference of the cultivating cl8J!8el! will 
not take long to di~appear. Raiyati associations are beginning to spring up in 
different portions of the province, and. although there may possibly be a certain 
amount of wire-pulling behind these, the fll,ct of their formation is significant. 

In endeavouring to form an estimate of the number of voters who might be 
mcluded in the rural constituencies, the local Government confined their inquiries 
mainly to the three large classes of (a) raiyats, (b) zamindars, and (c) tenure-holders, 
who occupy an intermediate position between the ~wo former classes. They took 
as the general bas!s of qualification for.a vote the payment of cess, which, in the 
case of the raiyat, IS cal.culated at the uniform. ra~ of ha~ a.J? anna. per rupee of rent. 
As rental incidence vanes enormously from distnct to distnct, bemg dependent not 
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only on oomparative fertility of soil and the play' of oompetition, but a,lso .on 
innumerable looal factors, it was found that a wide range of rental standard would 
be necessary in order to bring within the limits of the electoral roll a fairly even 
proportion of well-to-do raiyats, which wonld be sufficiently large in each district 
to avoid being swamped by the other two elements in the electorate. Paragraph 226 
of the report contemplates· such a differentiation bot~ between provinoes 81nd 
between districts of the same province; and the Lieutenant-Governor ill Council 
considers that.. it is inevitable at the outset and must be faced, although it may 
possibly give rise to complaints in the more prosperous districts. A summary 
inquiry has been made to ascertain whether the local variations would be reduced 
if the raiyat's franchise were fixed on the basis of area rather than rent. The figures 
are incomplete. So far as they go, they indicate that greater uniformity would 
thus be . secured,. but His Honour in Council considers that, on the whole, it is 
preferable to adhere to the cess basis, as this represents a oontribution to local 
taxation, a.nd it is desirable to emphasise that the right to vote is based on a payment 
to the State. The scheme which has been prepared for phe Franchise Committee 
contemplated the fixing of the franchise at such amounts of cess payment for raiyats, 
zamindars am~ tenure-holders respectively as will produce rural electorates averaging 
about two per cent. of the population, or approximately one-tenth of the rural 
householders of the province. The actual figures, however, on account of the 
necessity of" securing some degree of uniformity, work out to a percentage of l' 7 
only. The total number of persons who participate in the present Council elections 
is roughly 2,500.' At a general average of 1'7 per cent. of the population the total 
number of voterS in the province is in the yicinity of 600,00(), and. the average 
district electorate about 30,000, of which roughly three-quarters would be .raiyats 
and one-quarter landlords, including tenure-holders. This seems as far as'it is 
possible or expedient to go at present in the direction of numbers, as any further 
increase would place a dangerous strain on the new electoral machinery w4ich is 

. discussed in the next paragraph. The result proposed above is obtained by fixing 
a rent payment of Rs. 48 (on which cess of Re. 1-8-0 is payable through the landlord) 
as the general standard for the raiyats' franchise, this limit being reduced to Rs. 16 
in "the Orissa and Chota Nagpur Divisions, and increased to Rs. 64 in certain of the 
Bihar districts. For zamindars a cess payment of Rs. 12 is proposed, the fact 
being recognised that of this a,mount more than half is recovered from raiyats, 
while in many cases a share.- of varying amount is borne by intermediate tenure~ 
holders. For tenure-holders a cess valua.tion of Rs. 100 is proposed, the cess actually 
paid being borne in varying proportions by the r;tiyat, the tenure-holder and the 
superior landlord. It will be seen that provision has also been made in the rural 
franchise for the inclusion of (a) non-agriculturists who pay income tax or make an 
annual contribution of not lEll!s than Re. 1-8-0 to local funds in the shape of union 
rates, and (b) of persons who have certain educational qualifications. These two 
classes will be insignificant in point of number, but it is necessary that provision 
should be made for them. 

The case of the urban franchise ill simple, as municipal electorates 'already 
exist, and it is proposed that all persons eligible to vote in municipal elections should 
also be eligible to vote in the urban constituencies of the Legislative Council. The 
ordinary franchise in municipal electorates was formerly based on a rate payment 
of Re~ 1-8-0, but was recently raised to Rs. 3. As the underlying principle of the. 
reform scheme is a franchise on the broadest possible basis, it is proposed to revert 
to the former standard of Re. 1-8-0. This has the additional advantage of tallying 
with the general basis of the rural franchise. 

The existing Muhammadan franchise yields only an average of about 300 voter~ 
for each constituency. The local Government see no reason why it should not in 
future be placed on the same basis as those proposed,for the general rural and urban 
constituencies. 

The franchise of the special landlord electorates has already been discussed. 
In the case of the planting and mining electorates, His Honour in Council 

,would adhere generally to the existing a,rrangements. The lhember who represents 
planting interests is returned by the Bihar. Planters' Association, which is a fully 
representative body, and no change is required. The present mining member is 
returned by the Indian Mining Association, and the Lieutenant-Governor in Council 
considers that that body should continue to return a member. But as it is composed 
mainly of representatives of the Calcutta agents;His Honour in C9uncil thinks that a 
second membef should be provided ~ represent the interests of local colliery 
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owners who are not members of the Indian Mining Association, and of thoti~"'ho 
are employed in the coalfields as managers, assistant managers, &c. It has not yet 
been possible to work out the details for this constituency. 

For the new University constituency the franchise should correspond to that 
in force for senate elections under the Patna University Act, 1917, and regulations. 

19. Reference has been made in the last paragraph to the limitations which 
must at the outset be placed on the franchise on account of the practical difficultics 
which will be experienced in the installation of electoral machinery on a scale never 
before attempted. The nearest approach to this is in the systeln of local board 
elections, which has been introduced so far only in the Patna Division. Although 
the local board unit is comparatively small, the experience of past elections has 
not been very promising, -as will appear from the notes included as Appendix IV. 
The conduct of a general election on the lines now proposed will entail a vast amount 
of preparation and local organisation which will throw a very heavy burden upon 
the district officers and their subordinate staffs. The provisional views of the Local 
Government on this subject are contained in Appendix V. Here it need only be 
observed that all unnecessary complications should be avoided, and that the election 
organisation should be so arranged as to work in, as far as possible, with the 
administration of the Local Self-Government Department. As regards the latter 
point, it is a feature of the present franchise proposals that the Council electoral 
rolls will be useful for purposes other tha.n Council elections, e.g., for local board 
and municipal elections. 

The local Government have considered the questions of (1) plural constituencies 
with reservation of seats for particular classes of candidates, and (2) proportional 
representation. They are emphatically of the opinion that such devices are likcly 
to cause undue complication of the electoral mackinery, and will not in the 
present undeveloped condition of the proposed electors, lead to any useful resultl:l 
in the direction of securing fair representation for minorities. They have therefore 
framed their proposals on the principle that each constituency will be a single
member constituency; and they will, if the proposals are finally accepted, proceed 
to divide up the districts for which more than one member is proposed, into suitable 
areas for electoral purposes. As the average single constituency will include- a 
larger number of voters than can be polled by the district staff in one day, the elections 
must ordinarily be spread over two days; and in. the case of the larger districtl:l, 
which will be represented by two or more rural members, the elections must extend 
over the greater part of a week. This arrangement will leave certain loopholes for 
intrigue and personation, but these are necessary evils, and every effort will be made 
to reduce them within the narrowest limits. 

20. The important question of the constitution of the Provincial Legil:llative 
Council remains to be considered. The present Council includes :-

3 ex-officio members. 
19 nominated members of whom not more than 15 may be officials. 
21 members elected as follows :-

(1) by Municipal Commissioners
(2) by District Boards -
(3) by landholders 
(4) by Muhammadans -
(5) by mining interest -
(6) by planting interest 

5 
5 
5 
4 
1 
1 

Total - 43, to which may be added one .expert member, official or non-official 

While the local Government accept lhe principle that the new Council should 
contain a substantial majority of elected members, they do not consider it dcsirable 
in the present circumstances of the province that the Council should be so large, or 
that the proportion of elected members should be so high, as is demanded in certain 
quarters. Non-official opinion, which clings to the Congress-League scheme, asks 
for a Council of 125, with an elected majority of four-fifths. In the opinion of the 
Lieutenant-Governor in Council, neither of these demands is suitable under the 
existing conditio~ of ~ihar a~d Orissa.. Th~re is much. less ~versity o! interests in 
a province that IS mainly agncultural than m the PrU!ldenCles, and His Honour in 
Council believes that there will be 8;I:?ple room for the re:presentation of all important 
interests, while the standard- of ability and character will not be unduly lowered, if 
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the new Council be limited to 96 of which two-thirds should be elected members. 
This is the figure which he has decided to. recommend, after further consideration 
of the tentative scheme laid before the conference of non-official members, which 
contemplated a Council of 90, two thirds elected and one third ex o.tficio and 
nominated. 

21. The scheme which the local Government recommends is as follows :
Elected ;-

Rural non-Muhammadans 
Urban non-Muhammadans 
Rural Muhammadans -
Urban Muhammadans -
Large landholders -
The Planting Community, 
The Mining Interests 
The Patna University -

Ex-o.tficio and N aminated O.tficials :
The Executive Councillors . 
The Commissioners of Divisions 
The Secretaries to Government 
The Legal Remembrancer 
Heads of Departments and Experts 

The Vice-Chancellor of the Patna University - -

Nam~nated Non-officials -

Grand Total • 

- 32 
6 

- 12 
3 
7 
1 
2 
1-

2 
5 
5 
1 
6 
1 

64 

20 

12 

96 

In framing the scheme the Lieutenant-Governor in Council has taken the 
following points into consideration :-

(1) The allotment of seats to Muhammadans follows the basis adopted bY,the 
Lucknow Convention of the Congress and. the Muslim. League which gives the 
Muhammadsns of Bihar and Orissa 25 per cent. of the elected Indian seats. It 
will be seen that 15 seats have been provided for them out of 60, the four special 
electorates (Planting, Mining, and University) being excluded .. 

(2) The proportion of rural to urban constituencies is 44 to 9. This gives the 
residents of cities and towns a larger share in the Council than their population 
justifies, but His Honour in Council has taken into account both the relative position 
which municipal boPies enjoy in the present Council and also the much higher' 
standard' of edupation and general level of intcelligence which prevails in urban areas. 

(3) It is proposed to give seven seats to.the large landholders. rhis will leave 
them with a much smaller proportion of representation than they enjoy in the 

• existing Council, but the class is numerically small, and it will have little difficulty in 
securing further representation in the general rural electorates, until such time as 
the cultivators begin to recognise their political powers. The local Government· 
propose to distribute the seats for the large' landholders, by giving one each to the 
Patna, Orissa, and Chota Nagpur Divisions, which have populations of between five 
and six millions, and two to the Tirhut and Bhagalpur Divisions, with populations 
of ten and eight millions respectively. • 

(4) Of the nominated members; it is proposed that 20 should be officials and 
12 non-officials. With a smaller number than 20 the selection of official members 
for the grand committee would be unduly limited. . 

The communities and .interests for which it will be necessa.ry to provide repre
sentation by nomination are fairly numerous in Bihar and Orissa and include the 
following :-(1) industrial interests other than planting and mining, represented at 
present mainly by the colony at Sakchi; but likely to develop greatly in the near 
future; (2) aborigines who form a large section of the population in Chota Nagpur; 
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(3) the depre>lsed cla>!ses, who will remain outside the scope of the franchise; 
(4) domiciled Bengalis, who mayor may not succeed in carrying a fair proportion 
of the general seltts; (5) Anglo-Indians and Indian Christians. A general reserve 
out of the total of 12 would be retained for adjustment of election results and for 
the appointment, when necessary, of non-official experts. 

22. The distribution of seats assigned to the urban and rural constituencies, 
both general and Muhammadan, is set forth at page 1 of Appendix III. It is founded 
primarily on a population basis, but this has been confused to Borne extent by the 
disproportionate a.llotment of seats to Muhammadans and by the preference shown 
to urban areas, both of which causes have operated to give the Bihar divisions an 
aivantage over the others. The divisional figures are as follows :-

Patna :-
Popuiation 5,634,789. (Inc1uding-

Number- of members { RUrbaln - ' 3 (Muhammadan 1) 
ura - - 10 (Muhammadan 3) 

Total - 13 (Muhammadan 4) 

Tirhut:- • 
Population 9,973,359. 

Number of members {URrban
l 

- 2 (Muhammadan 1) 
ura - - 14 (Muhammadan 3) 

Total 

Bhagavpur :-
Population 8,144,821(a). 

{
Urban

Number of members Rural-

16 (Muhammadan 5) 

2 (Muhammadan 1) 
8 (Muhammadan 3) 

Total - 10 (Muhammadan 4) 

Ori~8a :-
Population 5,131,753(b). 

b {
Urban-

Number of mem ers Rural-

Total 

Chota Nagp1lr :-
Population 5,605,362. 

{
Urban

Number of members Rura.l-

Total 

1 
6 (Muhammadan 1) 

7 (Muhammadan 1) 

1 
6 (Muhammadan 1) 

7 (Muhammadan 1) 

23. The question of the qualificatiori~ of candidates for election to the Legislative 
Council is not dealt with in the report, but it is presumed that the Government of 
India would wish to have the views of the Local Government upon it. The existing 
rules on the subject are contained in Regulations IV. and V. framed under section 6 
of the Indian Council Act, 1909, pUQlished in Notification No. 66, dated the 
21st November 1912, of the Legislative Department. The conditions of eligibility 
pre&cribed in Regulation IV., will presumably be retained, but in view of the general 
change of system now proposed His Honour in Council is doubtful whether it is 
nece&Sary to prescribe any additional rule fo~ ~ndividual co~tituencies, except the 
general condition that no pe~o~ sha.ll be ~ligIble for electIon unless he POSResSeII 
the qualification for a vote Wlthm the constItuency concerned. 

24. The local Government do not consider that it would be desirable to 
establish the convention suggested ~ paragra~h 2:l" that ~he official mem~ers of 
the Legislative Council should abstam from votIng on qU~lOns connected. WIth the 
transfeIred subjects. For seve~~ yeat;J to com~ the offic~l members will be the 
main repositories of actual adIDIDlStrative expenence. It 18 proper, therefore, that 
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they should express their views _ regarding all measures proposed in the Council 
which affect the administration of the transferred subjects, and that they should 
give point to their speeches by their votes, provided that they are allowed complete 
freedom by G<>vernment in this matter. To deprive them of the power of voting 
would materially lessen their interest in these subjects, a result which the local 
G<>vernment would sincerely deplore. His Honour in Council welcomes the 
proposal to give freedom of speech and vote to nominated official members in the 
discussion of reserved subjects, except when G<>vernment find it necessary to issue 
a special mandate to the contrary. He agrees that it is desirable to drop the title 
" lIonourable" for members of the Legislative Council, to substitute the affix 

-M.L.C., as proposed in paragraph 234,and to abandon the term "additional 
member." 

25. The proposal, made in paragraph 235, to constitute standing committees 
to advise the Member or Minister in charge of departments commends itself to the 
local G<>vernment. They also agree that the G<>vernor should be the President 
of the Legislative Council, with power to appoint a Vice-President who, as suggested 

-in paragraph 236, for the present should ordinarily be appointed from the official 
members. The existing rules of procedure should continue in force, subject to 
modification by the Legislativ~ Council, with the sanction of the Governor. They, 
accept the proposal to allow any member to ask supplementary questions and also 
the restrictions on putting questions, al!-d the power of refusing to answer questiQlls. 

, The G<>vernor should retain some power to disallow the moving of resolutions; and 
resolutions, other than those which relate to the budget, should :pot be binding on -
the Executive. ' 

26. The Local G<>vernment accept as generally suitable the list given in 
Appendix n. of the report of subjects which should be handed over to provincial 
administrations; but as regards the division of those subjects between reserved and 
transferred, suggested in Illustrative List n. of that Appendix, they wish, for the 
reasons stated below, to' make the following omissions from the category of 
" transferred" _:-

(i) Registration of births and deaths should be reserved, as it is effected in 
this province by the agency of the police and no other agency is available. 
Coroners are not known and inquests are carried out under the provisions 
of the Criminal PrQcedure Code. Questions relating to such inquests 
should, therefore, be reserved. Village courts are not yet in existence. 
The local G<>vernment would prefer to leave the question of their 
administration open, until it is decided what shape they will take. 

(ii) His Honour -in Council is strongly opposed to the immediate transfer of 
secondary and technical education. Several large schemes for the 
development of these subjects are already far advanced, and might be 
seriously delayed, if a new element of control were introduced. It is, 
moreover, difficult- to draw a definite line between collegiate and 
secondary education, while in _ view of the recent creation of the Patna 
University the relations between that body and secondary schools are 
still in the experimental stage. It is probable too, in view of the
findings of the Industrial Commission, that technical education will be ' 
taken away from the general subject of education and dealt with by a 
separate Department of Industries. It is also desirable to see how the 
Minister deals with primary education before extending his control to 
secondary and technical education. 

(iii) Under the head "Medical" the LOcal Government prefer to reserve the 
, administration of medical schools, as being on a similar footing to 

secondary and technical education, while there is also a likelihood of 
their conversion into colleges in connection willh the scheme for the
development of the University. 

(iv) The subiect of forests should be entirely reserved. The Forest Depart
ment deals primarily with' Government forests, and only to 'a very 
limited extent with forests that are under the temporary management 
of G<>vernment in wards and encumbered estates, or ,under special 
provisions of the Forest Act. In Government estates, unclassed and 
protected foreSts are. so' closely mixed up with estate management, 
and c?nsequ\l:ptl;y- witl!. land revel11l1l /tJId agrarian questions, that 
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His Honour in Council can see no good reason for the introduction 
of the non-official element into their administration. Moreover, the 
forests of this province lie mainly in the "backward areas," referred 
to in paragraph 199 of the Report, for which the Local Government 
have proposed special treatment, vide my letter No. 4097 P., dated the 

. 9th November 1918. . 
It'is not understood why the subjects of franchise, electoral law, and 

constituencies have been included in the list, since it is not proposed 
to transfer them until the Commission, which will sit ten years after 
the introduction of the Reforms, has reported, and it is impossible 
to say now what view the Commission will take of the matter. Prima 
facie these would seem to be subjects which should be reserved till 
the last, as the whole structure of the reformed Government rests on 
this foundation. . 

27. On the other hand, the Local Government are prepared to include as 
transferred subjects the following additional items of business which are not in 
the Illustrative List :-

(i) Private Trusts. 
(ii) Court of Wards and Encumbered Estates. 

(iii) The control of all services which are exclusively devoted to transferred 
subjects, saving the power of intervention already reserved by the. 
Governor in Council, as proposed in paragraph 240. 

The transfer of these three subjects was recommended by the Conference of 
the non-official members of the Legislative Council. The Conference also recom
mended the transfer of-

(i) The control of village chaukidars and headmen. 
(ii) Prisons . 

. (iii) Land Improvement and Agriculturists' Loans. 
(iv) Uhiversity Education, Reformatories and Industrial Schools. 
(v) All forests and forest products. 

(vi) All agriculture. 

The Local Government cannot accept recommendations (i) and (ii) as these 
~ubject~ are intimately connected .with the preservation ~f law an~ order. 'Item (iii) 
18 unsUltable for transfer, as it 18 closely connected With agral'lan questions and 
famine policy. Items (iv) and (v) have been discussed above. Item (vi) appears 
to be already included in List n. and is accepted by the Local Government. 

The Lieutenant-Governor in Council accepts the reservations proposed in 
the remarks column of Illustrative List I. In the matter of Local Self-Government 
in List II., however, he sees no reason why the power of suspending defaulting 
local bodies should not be exercised by the Minister, subject to the control of the 
Governor. 

28. The question raised at the end of paragraph 246 of constituting Orissa 
as a sub-province will be de~lt with separately. 

29. The safeguards proposed in paragraphs 247-254 to be provided against 
irresponsible action on the part of the I.egislative Council have now to be considered. 
The Lieutenant-Governor in Council, while accepting the expedient of the Grand 
Committee as the best practicable method' o{ securing the enactment of essential 
legislation during the transitional period, is unable to agree that the Grand 
Committee should be composed precisely as suggested. He considers it essential 
that the power of the Executive to pass necessary measures should be sufficiently 
guaranteed; and he does not think that this is provided by the arrangement 
whereby only 14 out of a total of 41 members would be nominated officials. It 
may be urged that the Grand Committee has not been devised as a definite and 
unqualified check upon the Provincial Legis'ative Council, and that its function 
is not qnite identical with that of the Council of State in relation to the Legislative 
Assembly. It may also be urged that the bare majority proposed is designed to 
operate as a check upon the Governor exercising nastily or indiscriminately his 
power of certification, and that the scheme of the Report aims at his carrying his 
Legislative Council with him and o~y in caac:s.of !!h~r pe~ersity resorting to the 
Grand Committee. Nevertheless His Honour m Council considers that the handicap 
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proposed in the Report is too 'heavy, and he would not be prepared to acquiesce 
in the proposal unless the margin between the official and the non-efficial vote be 
somewhat reduced. With a Legislative Council of 96, he would suggest a Grand' 
Committee of 39, of whom 19 should be chosen by the elected members and 20 
selected by the Governor from the ex-officio and nominated members,uot less than 
one~fifth of the 20 to be non-officials. . . 

30. The Local Government accept; the proposals in the Report as regards 
the occasions on which the device of the Grand Committee may be called into 
operation and the procedure to be followed when such occasions arise. They entirely 
support the proposal in P!U'agraph 254 by which the Governor is empowered to 
dissolve his Legislative Council, and also those which require the assent of the 
Governor, the Governor-General, and the Crown to provinciallegisla~ion. 

. 31. The proposals contained in paragraphs 255 to 257 on the subject of 
budget procedure in the Legislative Council commend themselves to the Lieutenant
Governor in Council. 

32. The Local Government see no present need for a Provincial Upper House, 
but suggest that the question be kept open for consideration by the first of the 
periodic Commissions. They l1.pprove the proposals contained in paragraphs 260-
264 for securing further progress towards responsible government, although they 
would, as already stated above, make the Ministers responsible to thJl Legislative 
Councils from the beginning. 

33. Coming now to the proposed changes in the Government of India, contained· 
in paragraphs 271 and 272 of the Report, the Local Government. do not think that 
the number of ordinary members who have . served for ten years under the Crown 
in India should be less than three. Subject to this stipulation, they agree to the 
removal of statutory restrictions on appointments to the Executive Council and 
consider that the time has come to appoint a second Indian. If it is not found, 
convenient to give him a definite portfolio, he might be appointed as an additional 
Member without a portfolio. He would have more time to advocate the Indian 
standpoint in the.cases of all-Departments, if he had no Department of his own 
to supervise and control. . 

34. The next group of proposals that require consideration are those contained 
in paragraphs 273· to 286 relating to the composition and procedUl'e of the Indian', 
Legislature. Indian opinion is dissatisfied with these proposals. The Conference 
of non-official members of the local Legislative Council pressed for a further liberalisa
tion of the Legislatl!-re and opposed the creation of the Council 'of State. Many 
urge that some subjects in the sphere of the Government of India should be trans
ferred to popular control. As to the latter point, it seems evident to the Local 
Government that the goal of the whole body of the proposals embodied in the Report 
is the c!'t?ation of semi-sovereign States, with as large a degree of autonomy as it 
is possible to give them. There is consequently very little room in the business 
retained in their own hands by the Government of India for subjects which can 
be transferred to the control of Ministers responsible to the Legislature. The 
Local Government regard the creation of a Council of State as an essential safe
guard to the experiment in autonomy and responsible Governmen~ in the provincial. 
sphere, and they are altogether opposed to any changes in the Government of India, 
which go beyond those recommend~d in the Report itself. 

35. The Lieutenant-Governor in Council accepts the proposed composition of 
the Imperial Legislative Assembly (paragraph 273), the abandonment of the title 
" Honourable" (paragraph 273), and, subject to the proposal below, the allotment. 
as between the provinces, of the seats to be filled by election (paragraph 274). If 
seven seats only be allotted to Bihar and Orissa, hc would retain the existing seats 
for representations of the large landholders and the Muhalllmadans and he would 
give one gene.ral seat to each of the five divisions of the province. The drawback 
to this. arrangement is that it gives the Muhammadans only one seat in' seven, or 
considerably less than the proportion agreed to at the Lucknow Convention. For' 
this reason His Honour in Council would be glad if an eighth seat could be allotten 
to Bihar and Orissa, in which case it would be reserved for a second Muhammadan. 
His provisional views on the franchise of the general and Muhammadan electorates 
are stated in Appendix IU. lIe would ret$ the existing franchise in the caSe 
of the large landholders. . 

INa 
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The Local Government accept the proposals, contained in paragraph 275, 
which relate to the nomination of non-official members, the employment of 
Secretaries to relieve members of the Executive Council from constant attendance 
in the Assembly the appointment of members of the Assembly to positions analogous 
to those of P~rliamentary Under-Se.cretaricR, the partial excmption of official 
members from restrictions in speaking and voting, and the nomination of· thA 
President of the Assembly. 

36. As already stat~d, the Local Government regard the scheme for a Council 
of State as an essential safeguard,. at least during the period of transition. They 
also welcome it as a means of securing a permanent element, which will make for 
stability in the future development of the Constitution. They agree that the 
personal qualifications of members should be of a character appropriatc to the 
dignity of the body, that they should enjoy the title of "Honourable," and that 
the lifetime of the Council should be five years. They approve of the composition 
of the Council proposed in paragraph 277, and the procedure explained in paragraphs 
279 to 281. 

37. The proposals in paragraph 283 to give the Governor-General power to 
dissolve either of the Legislative bodies and to retain the existing power of the 
Governor-General and the Secretary of State in respect of assent, reservation and 
disallowance of all acts of the Indian Legislature commend themselves to the 
Lieutenant-Governor in Council as valuable safeguards. 

38. It is understood that, under the proposals in paragraph 284, the Council 
of State will have ~o say whatever in the Budget, and that the Legislative Assembly 
will merely be able to pass resolutions, which will be advisory in character. On 
this understanding the Local Government accept the proposals. A fortiori 
resolutions of either House on subjects other than financial must be devoid of any 
mandatory character. 

39. The Lieutenant-Governor in Council sees no objection to the proposal 
made in paragraph 285 to attach to some of the Departments of the Government 
of India Standing Committees drawn from the two Legislative bodies. The recom
mendations in paragraph 286 regarding the procedure of these bodies require no 
comment. The Local Government would welcome the institution of an Indian 
Privy Council. 

40. In respect of the proposls contained in paragraphs 290 to 295, which 
deal with the position of the Secretary of State for India in Council, his relations 
to Parliament and the organization of the India Office, the Local Government 
accept the recommendations of the Report with two qualifications. In the fiI'8t 
place, while they consider that it would be an undoubted advantage to secure the 
presence in the India Office of men who have a first-hand knowledge of Indian 
affairs and conditions, they are not certain that the reverse procedure would be 
equally advantageous. The Imperial Secretariat, as it is, tends to be somewhat 
out of touch with provincial conditions and district work, and this tendency would 
be accentuated, if 80 place were reserved in it for officers trained in the India office. 
The Select Committee on Indian affairs should be a joint Committee of both Houses 
of Parliament, or, failing this, each Honse should have its own Committee. Other
wise most of the Members of Parliamt:nt who have first~hand knowledge of the 
large questions of policy with which the Committee will be concerned, e.g., retired 
Governors-General and Governors, ",ill be deprived of the opportunity of sharing 
that knowledge with those members whose interest in Il\dia is greater than their 
experience of it. 

41. In conclusion, I am to explain that the present Indian Member of Council 
does not subscribe unre&ervedly to the views which were expressed a year ago by 
the Local Government as then constituted, though he fully concuI'8 in the 
recommendations which are now submitted. 
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Annexure to Enclosure 25. . 

Letter from the Government of Bihar and Orissa to the Government of India, 
.' No. 3668 0, dated 31st October 1917. 

(E:dract.) 

Before discussing details, ;His Honour in Council would like to make a few 
remarks reg-d.l"dingthe claims of the advanced politicians to represent the people, 

. the reality of the demand for Rome Rule in the extreme form which they have put 
forward, a..nd some of the general considerations which must be borne in mind in 
dealing with this most difficult problem. The politicians represent only a micro
scopic section of India's teeming millions; that section is highly organised and 
well versed in the arts of agitation, but it would be a grave mistake to think that 
it is in any way representative of the inarticulate masses. The hopes and 
aspirations, of the latter are centred on quite different ideals, and they are 
moved by very different springs of action. lS'ine_ty-five per cent. of the- people 
of ;India live in villages; and what the ordinary villager wants is to be left 
alone, to be protected from oppression, to be helped in time of .. famine, and 

'to have justice meted out to him when he resorts to the law courts. From the 
earliest times his outlook has been limited to his own village, and he has taken not 
the slighest interest in· the rise and fall of dynasties or in what Westerners call 
politics. A Home Rule agitatol', if he addressed himself to the masses, who are 
very impressionable, might create an ephemeral interest in his propaganda, but the 
same .would be the case with agitation of other kinds. It would be very easy, for 
instance, to get up an anti-landlord or anti-moneylender agitation, and it would, 
of course, be easier still to stir up trouble between members of the different religious 
communities. The only difference is that persons who attempted to make mischief' 
in these directions would be quickly brought to book, while the Home Rule agitation 
is allowed, within very wide limits, to goon unchecked. The masses have no idea 
whatever of "Swaraj," and, if they could be made to understand the situation, 
they would greatly mistrust the transfer of power from the Executive Government 
to an elected Legislative Council. The same feeling' undoubtedly prevails amongst 
zamindars. Even amongst the professional claSses His Honour in Council believes 
that the great majority, if consulted quietly, would deprecate anything in the nature 
·of catastrophic change, though they would be reluctant to say so openly for fear 
of being jeered at as sycophants and unpatriotic. Many of those who have 
subscribed to the Home Rule formula, and taken a more or less active p~ in Home 
Rule meetings, have done so merely in order to remain in the swim and to avoid 
the imputation of being" back numbers/' Although the Lieutenant-Governor in 
Council is of opinion that the demand for Home Rule iIi the immediate future is 
confined.to a. very small section which is by no means representative of the people 
as a whole, he is in entire sympathy with the demand of those educated Indians, 
who may be classed as moderates, for a larger share in the administration of 
India, and considers that the time has come for a. material advance in the 
liberalising or Indianising of the administration. It is only human nature that 
the educated classes should not be content to remain subject to the domination 
of foreigners from a distant country who, however sympathetic they may be 
in their treatment of the Indian populations, remain completely detached' from 
them in the social and domestic spheres, and at the close of their service return 
to their own country. The slowness of the progress that has hitherto occurred 
in the admission of Indians to· the higher ranks of Government'service, or to 
an effective share in the control of the administration, has impressed all the 
educated classes of India, from the red-hot revo:utionary down to ·the most 
moderate, even though the latter may still appear to accept the situation with 
tolerable resignation. Meanwhile the spread of educatioIll the improvement of 
commqnications, the influence of the Indian press and the proceedings of the 
Legislative Councils, have drawn together all the classes in question and.given them 
a common platform and a feeling of Indian nationality, which is beginning, in the 
case of the educated classes, to rise above the racial and caste differences that have 
hitherto divided India and still divide it, though they are normally kept within 
bounds and obscured by the operation of the Pax Britannica. The natural craving 
of educated IndiaIis for a larger share in the administration of their country has 
been sharpened by recent events. An atmosphere of unrest has been. engendered 
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by the present world convulsion, and the thirst for reform has been whetted by 
the examples of the Chinese and Russian revolutions which, in spite of the unsuccess 
that has hitherto attended them, afford illustrations of great conglomerations of 
mixed populations combining in a common. effort to emancipate themselves from 
unpopular domination. The opponents of progress argue that the m~intenance of 
British control is necessary in the interests of minorities, of the cultivating classes 
and of the backward races, as well as for the protection of the va."t amount ot British 
capital that has been sunk in India; and they protest that the educated classes 
who clamour for an advance, aim merely at substituting for British predominance 
another form of despotism that will be much more prejudicial to the interests of 
the ma.'lses. The much-abused bureaucraQY would not, they say, be replaced by 
democracy, but by a narrow lawyer oligarchy, which is infinitely further removed 
from true democracy, as understood by Western nations, than the spirit which has 
animated British rule in India for the past fifty years. From this point of view 
they characterise a." amusing, if not pathetic, the fraternisation of parliamentary 
representatives of the British working-classes with Congress leaders who are utterly 
out of sympathy with the corresponding classes of India. There is much that is 
true in all this, but it is an argUment for caution rather than for the perpetuation 
of the present regime. After all, the educated classes are the only classes that can 
express their aspirations, and in all countries it is the educated who give the lead. 
The maintenance of the present system is against human nature. It is not practical 
politics to stand still; and our endeavour must be so to direct the advance that it 
will lead to further progress in due course, and meanwhile avoid as far as possible 
the dangers and drawbacks to which the opponents of progress have drawn atten
tion. The schemes which have been put forward by the nineteen members of the 
Imperial Legislative Council and by the Muslim and Congress Lea~ues and, to a 
much less pronounced extent, that propounded by the late Mr. Gokhale, are open 
·to the very grave objection that they seek to secure the desired advance mainly 
by the subordination of the executive to elected legislative assemblies. This is a 
position which is not paralleled even in the mOJlt advanced democratic State~ in 
Europe or America, where the executive is not controlled by the legislature, although 
the appointmcnt of the former and the election of the latter ultimately uepend on 
the will of the people. It is an impossible position for an Oriental State, in which 
the first requisite of good government is a powerful executive, and elected assemblies 
are far from representing the united will of the people. The Legislative Councils 
can make no legitimate claim to control in material ways the action of the executive 
until they are in a position to prove that t.hey represent the people of India. A long 
way must be travelled before that contingency arises. The conditions precerlent 
will not be fulfilled till education has permeated the masses, and they have developed 
a political instinct and insight which will enable them to understand their own 
interests and have these fully asserted by their representatives on the Council. 
With the exception of the representatives of zamindars and Muhammadans the 
existing electorates are indirect, and in present circumstances it is impossible to 
devise an elected Chamber which will represent all classes of the people. The 
introduction of direct voting will be of no avail, for many years at least, to secure 
a representative assembly, as the masses of the people are incapable of recording 
an intelligent vote. As already stated, their interests are confined to their every-day 
village life; they do not understand political issues, and they would be quite unable 
to watch their representatives and see that they act in their interests. They would 
simply vote according to the inf.1uence (pecuniary or otherwise) brought to 'bear on 
them. That this would be ~o IS clearly shown by the expenence of elections to 
Local Boards it!. the only three district.! in the province in which such elections are 
held. In these elections only a small proportion of voters go to the poll, and most 
of these, when asked why they have gone, say that their zamindar gave them the 
order. Even in the case of the direct Muhammadan elEctorate, which has a fairly· 
high voting qualificatio~, we know that many of the voters are quite ignorant of the 
character and political tenets of the person in whose favour they record their vote. 
The overwhelming majority of the Hindu members of our Legi~lative CouncilR 
are members of the twice-born caste. Most of the members are pleaders and 
practically all. those who are not pleaders are landholders. In other words: thev 
belong to a small an~ very Bre<:ial class. The" nineteen" say that t~ese men are 
better able t~ ascertam the feelings of the masses th .. n European offiCials, and it ill 
no doubt true that in some respects they are often bettt;r acq.uainted with them, 
though this.is by no means always the case. But even if thell" knowledge of the 
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ma.ssesbe greater than that of the European officials, it is to be remembered that 
their interests are frequently diam!ltrically opposed, and where this is the case the 
masses will go to the wall. This is denied by the politicians, but it can be clearly 
proved by an examination of the discuss~ons which have taken place in Council 
when the interests of the raiyats conflicted with those of their .landlords. As an 
illustration of what· may happen when there is a clashing of interests, an article 
which recently appeared in the Express, a Patna newspaper, may be quoted. 
Speaking of the Bill for compulsory primary education which a private member is 
Introducing in the local Council, it takes exception to the educatiQn of the children 
of various low castes, on the ground that "it may result in their objectionable rise 
to a higher sphere of society; it may strike at the root of the Varnasrama Dharma, 
on which the social fabric of the Hindus is based. ..... It is therefore hoped that some 
safeguards may be provided in the Bill against such possible contingency." The 
idea of one law for high and low alike is entirely alien to the high caste. Hindu. 
Whenever a man of good social positioll is sent to jail, petitions for mercy are 
invariably submitted, to Government, and these petitions .are frequently signed by 
the non-official members of the Legislative Council. Apart from this, experience 
in other countries, and especially in various British colonies, has shown that it 
is quite impossible to give an elected legislature control over ali executive which 
is not removable by it. With the large non-official majority which the various 
Indian schemes of political reform have proposed, an impossible position would 
soon be created. Not only would a Legislative Council so constituted refuse to 
pass measures which experience has proved to be necessary, but it would carry 
many measures and resolutions contrary to public policy. lfor example, it might 
repeal the Press Act, or the provisiort for the sale of estates for arrears of 
revenue, or'it might dispense with the existing. restrictions on the enhancement 

'of rents, or it might reduce the salaries of high officials to such an extent, as to 
deter Europeans from entering Government service. 'Some of the measures passed 
by it might ,strike at the very foundations of British rule; while many, would be 
contrary to our general policy, or would favour one class at the expense of another. 
It might be possible for a time to exclude certain classes of legislation from the 
purview of the Provincial Councils and to maintain an official majority in the 
Imperial Council for the enactment of stich ~egislation as would no longer be possible 
in the Provincial Councils; it would also in theory be possible to use the veto: It 
is clear, however, that these palliatives, could not be maintained permanently; and 
that meanwhile the friction would become more and more intense. The position 
which'would be created would become an increasingly difficult and dangerous one, .. 
As one officer puts it: .. Given elected Councils with the powers proposed (or 
anything like them) you would rapidly have create'd a situation in which a 
predom.iJiantly British personnel was charged with carrying out a policy dictated 
by an influential Indian minority. If the British character of the administration 
is to be maintained, it is essential that there should be a strong official minority in ' 
the Provincial Council, and an actual majority in the Imperial Council." The' 
argument that bad measures should be left to their operation,' so that the. people 
may learn by experience, is fallacious. It is frequently not a questioI} of learning 
by experience, but of the danger of unfair differentiation in favour of the class to 
which the legislators belong, and Government cannot divest itself of its respon
sibility for' seeing that no injustice is done. I am now to submit, for the 
consideration of the Government of India, the constructive proposals of the 
Lieutenant-Governor in Council. These may ,be classifilld under the following' 
heads:-

(1) the largely increased admission of Indians into the supeUVL ".,L vices which 
have considerable influence in shaping legislation and regulating the 
conduct of the administration; " 

(2) the inclusion of a larger number of Indians in the ,El!x:ecutive Councils, both· 
Imperial and Provincial; 

(3) the liberalisation of local self-government and its emancipation as far as 
possible from official control and guidance so that the political instinct 
may be developed in the masses and non-official Indians may be trained 
in administrative work; . 

(4) a great extension of primary ,education, the encouragement o(:theco-_ 
operative movement, and the development ofindustrid and agric:ultural, 
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Improvements, all of which will fit the masses to take part in local 
self-government and will facilitate the creation of Qonstituen~es that 
will secure their representation in~the Provincial Legislative Council; 
and 

(5) the immediate enlargement of the powers of the Legislative CowlCils in 
directions in which discretion may be left to them without trespassing 
on the essential functions of the executive, the gradual increase of the 
elective element, and the steady development of their authority as they 
become more and more representative of the people. 

His Honour in Council considers the largely increased admission of Indians 
to the superior services as perhaps the most important step which can safely be 
taken at the present time in the direction of meeting the aspirations of educated 
Indians. It is noteworthy that it occupies the smallest plac'e in the published 
schemes, though it held a very prominent place in Mr. Gokhale's mind, as appears 
from the reference to the subject at page 394 of the Report of the Public Services 
Commission. The reason is doubtless that which vitiates most of the recom
mendations of the Indian reformers, namely, that they propose to begin from the 
top and work downwards. Given control of the executive, the Legislative Councils 
would control the services and recruitment for them. Although the Indian 
schemes of reform deal mainly with the Legislative Councils, there is no doubt 
that the main thing at the back of the minds of those who framed them, or at 
any rate of the minds of those who sympathise with their demands, is the hope 
that by this means it will be possible to increase the Indian element in the 
services. The ordinary educated Indian is not particularly interested in the 
small volume of legislation which passes through the Provincial Councils. On the 
other hand, he feels acutely the fact that the District Judge and the District 
Magistrate and other high officials are almost invariably members of an alien race; 
and what he longs for, more than anything else, is a substantial increase in the 
number of his countrymen in the superior services. It is, of course, true that an 
increase in the number of Indians in the services is not by itself a step towards the 
goal of responsible Government. It is, however, undoubtedly, a long step towards 
the fulfilment of the aspirations of educated India. In view of this fact, and of 
the f~~t that it is ,quit~ impossible to increase ~he electe~ majority in the Legislative 
Councils to anything like the extent asked for m the Indian schemes, the Lieutenant
Governor .n Council advocates an immediate and substantial advance in the direction 
of extending the employment of Indians in the administration. This may, and no 
doubt will, diminish the efficiency of the services, but it will not endanger the peace 
and prosperity of the country as would be the case if the control of the executive 
were handed over to the elected members of the Legislative Councils. 

Enclosure 26 in No.1. 
Lette:r from the Chief Commi88ioner, Central Provinces, to the Government of India 

No. C. 105, dated 30th October 1918. • 
1 ~m directed to ~e~er to Mr. ~gnell's letter, ~o. 950, dated ~he 15th July, 

suggestmg that the opmlOn of offiCials and non-offiCials should be mvited on the 
proposals contained in paragraphs 212-295 of the Report on Indian Constitutional 
Reforms, and requesting that the views of this Administration on these proposals 
should be submitted to the Government of India by the 1st of November at latest 
along with the opinions of other persons consulted. 

~. ~ suggested, in. the le~ter undt:r. reference, ,public bodies ~nd associations 
were mVlted by a notICe m the Gazette and m the public press to subIDlt their opinions 
while speciallette1'8 were issued to ce~a;~ sel~ted ?fficial ~nd .non-official gentleme~ 
requ~tin~ t~em to ,f~vour the A~tratlOn With .theu .Vlews. In response to 
these mVltatlOns, OpmlOll8 were received from 17 public bodies and associations and 
from 13 individuals or committees of individuals as shown in the List,I., appended 
to this letter. , 

3. I am now to submit herewith a note drawn up by Sir Benjamin Robertson 
containing his own views on the proposals under reference. As the Government of 
India requested that the Chief Commissioner's opinion should be communicated to 
them by the 1st of ~ov~mber at ~test, t~ note. is ~bmitted in type, as there has 
been no time to get It prmted. Printed COpies of It w J. however, be forwarded later 
on as BOon as they are ready. 
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4. With reference to paragraphs 3 and 4 of Mr. Hignell's letter, I am to Bay. 
that the memoranda containing detailed proposals of the Administration for the 
consideration of the two committees on Functions and on Franchise and Electorates 
have not yet been prepared. These memoranda are now under preparation, and 
as soon as they are ready, copies of them will also be subri:J.itted for the information 
of the GQvernment of India. . . 

5. Of the va,rious opinions received from public bodies and individuals, the 
Chief Commissioner has directed the eight opinions shown .in the attached List 11.* 

. . to be printed, and they will be forwarded to the 
*Will follow. GQvernment of India when ready. It is impossible 

for the press to deal with more thaD these, as it is disorganised on account of influenza 
amongst the staff. The remaining opinions are therefore being submitted in original. 

Annexure to Enclosure 26. 

Note by Sir B. Robertson, the Ohief Oommissioner of the Oentral Provinces, 
dated 30th October 1918. 

I regret that it will be impossible for me to write such a full note on the subject 
of the Reforms as I should have wished. For the past month my time has been 
fully taken up with the situation which has arisen in the province'from the failure 
of the late rains, the rise of prices beyond anything that was dreamt of even in the 
Famines, and the consequent unsettlement of the public mind in every district. 
Added to this we have been suffering from a severe outbreak of the influenza epidemic, 
which has raised the mortality in many of the toWn to twelve and fifteen times the 
normal, and which has not spared the villages. Many officials of all grades are 
incapacitated from work and offices have had to be partially closed. I have had 
to proceed on tour to visit the worst affected districts at the time I hoped to take 
up the preparation of this note, and all I can do in existing circumstances is to give 
my general views, leaving many points of detail untouched on .. 

Prelimi'IWry Measure of Training proposed for Oentral Provinces. 
2. I shall proceed first to state my opinion as to the method most 'suited to th~ 

. '. . Central Provinces for laying a foundation for the 
c!::rp%..!':..~UtiOU8 advance m advance which has been set forth in the. pronounce-

ment of the 20th August 1917. That pronouncement 
I accept in full, and if I now put forward as the initial stage towards its fulfilment in 
these provinces something that is less progressive ·than the scheme of the. Report, 
it is because I feel that, for the sake of well-ordered advance and the maintenance of 
a stable government, a preliminary period of training is essential both- for the 
electorate and for the members of the Legislative Council before we enter upon a 
stage of responsibility such as is contemplated in the Report. In the proposals 
which I shall put forward there is nothing which is at variance with the declaration 
of His Majesty's Government as to the gradual development of self-governing institu
tions with a view to the progressive realisation of responsible government. It is 
because I wish to see that gradual development proceed on lines which involve no 
risk of failure that I have advocated a cautious advance. The system adopted in the 
Report for granting a measure of responsibility cannot, in my opinion, be safely 
applied to the Central Provinces at the present stage. It is admittedly a system 
beset with difficulties, and has been resorted to only after mature consideration of. 
all possible alternatives. And for reasons which I shall give hereafter, I have .come 
to the conclusion that in these provinces it is best to make no attempt to start straight 
away with the conferral of reSponsibility on the lines suggested,and I shall indicate .. 
as clearly as I can why I regard a period of training to be necessary before such a'step 
is taken. 

3., It appears to me, in the first place, that in Chapt.er VI. of the Report the 
.. . case for a slow advance--or, as I have put it, for 

VI~o~diJ!.~':t~ the problem, Chapter giving some preliminary training-is put in a manner 
. . which must arrest attention. It is unnecessary to 

make quotations, but I would refer to paragraphs 132, 133 'and 136 as to the condi
tions which prevail in India, the ignorance and helplessness of the bulk of the popu
lation, the absence of any knowledge of political questions ~d of any desire to 
take part in elections. The existence of a limited number. of educated men who 
properly desire to take a share, and a responsible share, in the control of their 
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country's destinies cannot shut out the fact that the basis for responsible goyern
ment, an electorate which can exercise a responsible vote, is still to be found~'We 
have to create some knowledge of citizenship amongst the people, ,we have to 
educate and to raise the standard of living-works which must be undertaken with 
renewed and extended vigour by the Departments of Education and Agriculture. 
In a passage which is' quoted in paragraph 137 of the Report and with whioh I 
entirely agree, it is mentioned that unless some such transformation accompanies 
the political changes in contemplation, "disaster will certainly result." If this 
view is held-and I submit that justification for it is given in Chapter VI. of the 
Report-should we go so fast as the scheme put forward recommends? 

4. In 'the case of the Central Provinces, my conclusion is that it would neither 
Conditions in Central Provine .. , be safe nor even practicable to do so. We are making 

distinct progress and but for the war a much further 
advance would have been achieved. On my recent tour I visited a newly opened 
agricultural farm in one of our backward districts, and I found that the surrounding 
cultivators were already manifesting a close interest in what the Agricultural 
Department was doing on the farm. Should we not allow this kind of leaven to 
work for some time longer? Make the villager a better cultivator, raise his standard 
of living, and he will ask for education and better education instead of having to be 
forced to send his children to school, as is too often the case at present, or of taking 
them away to help in the fields before they have learned beyond a mere smattering. 
But let us recognise that this has still to be accomplished. In the non-official 
opinions which have been received the lack of any political sense among the people 
is emphasised by more than one of the gentlemen who have written on the subject 
of the Reforms, even when in some cases they press for a further advance than is 
set forth in the joint scheme. I quote the following:-

(1) "The provincial areas and interests involved are immense, indeed are on 
what would elsewhere be regarded as a national scale. The amount of 
administrative experience available is small; electoral experience is 
almost entirely lacking." 

(2) "People have not yet learned the use of the vote. . . . It is a matter 
of common complaint that even in local affairs voters with every 
advantage of local knowledge do not exercise their v.ote in a proper way 
an~ ~o not control the municipal executive in. matters vitally affecting 
thelI' mterests. The hope that electors more disadvantageously situated 
will provide a better agency for Qontrolling the executive is unwarranted." 

(3) "The' gradual spread of education and the development of the resources 
of the people will create trained public opinion, the like of which can 
hardly be said to exist at the present moment. The electorates have to 
be prepared for a responsible political life before they can be made to 
realise what is and what is not to their true interest and real benefit 
The franchise should be extended slowly and must keep pace with th~ 
creation of a healthy and appreciative electorate." 

To show how listless the people can be even when their interests are closely 
concerned, the following quotation from the recent Settlement Report of the Nagpur 
district, the most enlightened in the Central Provinces, may also be given.:-

" An endeavour was made to interest the malguzars and tenants in the opera
tions, but it proved very uphill work. No one, who has not visited the 
villages as I have done, can realise the utter apathy with which the 
people regard the Settlement operations.". 

5. With every desire to recognise the aspirations of the politicallv minded 
educated classes, i would say that for an advance to be real it must be'based on 
better foundations than now exist .. There can be no sense of responsibility among 
an elector8lte such as we possess. They will be led away by the glib political orator 
who will be prof1ll1e in his promises of concessions in respect of land revenue enhance
ments, forest privileges and the like. As an experienced Com!'1issioner has said, 
the most unscrupulous candidates who are ready to make the wildest promises and. 
will not shrink from the lowest form of electioneering devices, will be likely to succeed. 
Is this calculated to give a good start towards responsible government? And 
should we give any ~ea.sure of responsil?ility until the:, ay has.been better prepared? 
In my opinion, great danger would be lllvolved, partICularly ill the early years of a 
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scheme such 118 is outlined in the Report," if we close our eyes to the lack of respon
sibility in the electorate. Co~operation and mutual goodwill cannot be expected 
in the governing body if the above prognostications come true, 118 I belieye to be 
likely to be the cll8e. 

6. In earlier discussions with the Government of India on this subject, I had 
.. ' pressed the need: for a period of training. On the 

Lack of m_ m tho Report. appearance of the Report, I felt that it might be 
necessary to make an advance on the l.j.nes suggested in it-and I quite recognise 
the difficultv of giving anything short of what has been put forward' in the joint 
scheme., But the experience which hll8 been gained since the publication of the 
Report hll8 led me to adhere to the view that in the Central Provinces we must go 
slowly. My officers have generally reported that in almost every district no interest 
hll8 been taken in the details of the joint schem~ except by the small politically 
minded C11l88. In a tour which I made in September, I found it very difficult to 
get intelligent landowners and merchants to converse on the subject-they were 
admittedly too much taken up with the present economic conditions to have 8. 
thought for anything else-but the general impression I formed was that they had 
no desire to trouble their heads about this new whim of the Sirkar's, and this despite 
a certain amount of official stimulation towards interest being taken in the Report. 
In one place, where a conference was held and a certain number of cultivators were 
got to attend., the idea prevailed that it was a meeting in connection with the war 
that was to take place. In !Lnother place, well-meaning individuals were brought 
in to make a show of condemning the proposals in the Report as being insufficient, 
who I was assured had no real knowledge of the subject and would have hesitated 
to support the contemplated change of regime, had they understood what it meant. 
It is this lack of interest in a matter of such grave import among the great mll8S of 
the population that confirms me in the belief that my previous plea for caution and 
for a period of training should be adhered to, and I consider it essential that I should 
place it definitely on record in this note. 

7. Before I proceed to state what I consider the best method for laying the 
Communal .Ioctoratoo Dot caIIod for foundation for an advance in the 'Central Provinces, 

in Central ~rovinoos. I had better here deal with, the question of constitu
encies in view of what I have said in the preceding paragraphs. It is impossible in 
existing circumstances to have the electors coming to the polls in their thousands. 
The ba.'!is of the franchise must be fairly wide, but the conditions which have already 
been referred to in this note render it out of the question that it should be really 
broad; what we desire to see is a leavening of intelligence, which will spread to the 
mass 118 time goes on, In the Central Provinces we are fortunately so circumstanced 
that the question of communal electorates can hardly be said to arise. The Ma
homedans are but a fraction of the population, and are widely scattered; ,it is next 
to impossible to suggest separate constituencies to meet their case, and in the Central 
Provinoes it would in my opinion be correct to lay down from the outset that the 
special exception which the Report has made as tq the representation of this com· 
munity cannot be carried into practical effect. . The aboriginal and depressed classes 
are part and parcel of the general rural population. Under the scheme of constituenr 
cies which I propose, they will be entitled to vote with their fellow villagers if they 
possess the necessary qualification, which a certain proportion of them will do, just· 
as much as the members of other castes. ' 

8. I consider then that we should start straight away with a system of direct 
ConstitUODCioo to be urba.u a.ud rural. eleotorat~s in these pro~oes, ~eaving to no~ation 

, any speOlal representatlOn which may be desITable. 
I do not overlook the fact that I had hitherto advocated representation by clll8ses 
and interests, but the classes and interests which I ,had specially in mind were the 
cultivating and landholding olll8ses and those engaged in cOnlmeroe and trade; In 
the proposals which I shall now put forward these will, I consider, be sufficiently 
provided for. I would draw a clear dividing line between rural and urban constitu
encieS. " In the former the cultivating clll8ses-who are of predominant importance
will be given a chanoe of getting to know the effect of their vote. In the latter the 
trading and commercial clll8ses will be able to make their influence felt; those 
of them who live in the villages [have often large interests in land and special 
representation in their cll8e appears to be uncalled for. 

lIoa 
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9. For urban constituencies we can have either separate electorates for the 
larger towns only, letting the smaller towns merge in the rural areas: or we ~ 
combine the towns---excluding those which are merely large villages and have no 
distinctly urban character-into groups. These alternatives will be discus.sed with 
the Franchise Committee. For the rural areas I should like to see the constituencies 
small in size, and I would lay down that candidates for election should be registered 
as voters within the constituency. . By this means we may hope to see the really 
local man of standing and influence coming forward as a candidate, a result we 
specially desire to bring about. It has been suggested that the constituency might 
ordinarily be based on the tahsil; this cannot come at this stage, as it would involve 
having too big an assembly, which in present circumstances it would be difficult to 
fill. For the present, therefore, a larger area, e.g., the whole district where it is 
small, and subdivisions or groups of tahsils in large and important districts should 
be adopted as the unit of area. The advantage of this arrangement is that as time 
goes on it can be developed on the lines of ordinary progress by splitting up consti
tuencies. By this separation of the urban and rural and by choosing moderate 
areas in the latter as constituencies, it will be possible for the cultivator to know who 
it is he is voting for and thereby to gain that education in what his vote means, 
which must be the foundation of the whole fabric. 

10. Holding, as I feel compelled to do, that in these provinces an immediate 
. conferral of responsible government cannot be sup-

~~;:~:. !x;:a::~h 217 of Report ported in the absence. o.f a. responsible elc~torate, 
reoommOllded. I must record my opmlOn m favour, dunng the 

preparatory period, of a scheme such as is set forth 
in the earlier part of paragraph 217 of the Report in preference to the scheme of 
a composite government composed of an Executive Council and a Minister or 
Ministers. In the Central Provinces which have hitherto been governed by a Chief 
Commissioner alone and which have had a Legislative Council for only four years, 
I cQnsider that the first step should be the establishment of an Executive Council 
with one official member and one Indian non-official member, an enlarged Legislative 
Assembly with a substantial elected majority, the training of individual members 
in the practical work of administration through standing committees, and the 
creation of appointments akin to parliamentary Under Secretaries as suggested in 
paragraph 224 of the Report. It is, in my opinion, most desirable that there should 
be a period of training not only for the electorate, but for the members of the Legis
lative Council as welL I recorded this opinion in October of last year, and I still 
adhere to it. It is urged, however, in paragraph 217 of the Report that the adoption 
of this system will only lead to the encouragement of irresponsible criticism on the 
part of the elected members. The difficulty must be admitted, but with the closer • 
association of the members with the Executive Government by the means above 
indicated, I consider' that this difficulty will be greatly mitigated, and for the 
transition period it must be faced. 

11. No one can deny that when power comes to be transferred, in whatever 
Need for period of lirainiQg. method may finally be adopted, the risk of failure 

. -and that this risk exists can be gathered from the 
opinions of Indians who press strongly for reform-will be greatly minimised if 
practical experience has been gained in what administration actually involves. 
It will surely be of value that this lesson should first be learned, that the persons 
to whom power is to be given should know what it is to fit means to ends, and.should 
comprehend that well-intention~ theories ~ar not be .c~pable of pr:wtical applica
tion. I ·strongly hold that a penod of preliminary trammg on the lines mentioned 
is essential to real success in devolution of the functions of go~ernment, if a break
down is to be avoided when a measure of responsibility comes. In the sphere of 
local self·government, successful administration has been too rare to justify rash 
experiment in a higher ~p~ere .. We are ~ow giving !he peop~e complete scope 
for development of administrative talent m local afiall"B, and m the Resolution 
of the Government of India laying down this policy it is clearly stated that they 
must gain wisdom by the~ .~kes. Should. we ado~t such a clean-cut attitude 
in .the field of higher administration, where mistakes will be of much more serious 
import? I do not think that such an attitude WOUld. be good either for the country 
or for the aspirations of those who ask for more rt-pld ~vance. Fr~~ both P?ints 
of view let U8 make sure of our steps, and let us first give opportumtles for gaming 
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practical experience in such w,way that ultimate harm will not ensue and real 
progress not be impeded. ' ' 'I 

12. In connection . with this question of training, I have considered whether 
the step should not be taken of appointing the official 

Appointment 01 non-official member member of the Executive CouncU amongst the members 
01 !:iUtive Council from Legislative of the Legislative Council. Against the step can be 
Co 'put the objection that it unnecessarily limits the 
field of choice' to a post which carries heavy responsibilities. On the other hand, 
the making of t~e appointmen~' fro~ .amongst the ele~ted members :w?uld giv~ to 
a man who is actlvely engaged m politlcs the best pOBBlble field for gammg practlcal 
experience of administration. and it appears also desirable with a view to futUre 
developments to create a link between the Executive and: th~ Legislative a~ to 
provide an inducement for the best man to enter the Legislatlve. On the whole, 
therefore, I would recommend that the appointment be so made" though within 
this field the Qov~or should have a free choice. 

13. Although' I do not propose to introduce at the present stage the scheme 
, ' laid down in the Report for the formation of a com-

Loca1 Government Board. posite Government with a Minister in' charge of 
transferred subjects, I may here mention that a very distinct step in tl;risdirection 
will be taken wit~ the forlnation of a Local Government Board, which is provided 
for in 'the draft local Self-Government Bill which is shortly to be introduced in 
the Leglillative Council. The Board will be constituted, to begin with, of the 
Financial' , Commissioner and two elected members of the LeglSlative Council. 
When an Executive Council is formed for the province, the Indian member will 
displace the Financial Commissioner,. and the whole management of local bodies 
will be handed over to what may be described as non-oflicial control, involving 
the development of matters of such importance as primary education, sanitation, 
and the like. To some extent, therefore, the scheme of the Report will be anticipated 
when this arrangement comes into force. 

14. In the preliminary scheme which I have sketched out, the Budget will be 
l prep&fed after full discussion in ~ Finance Committee, 

The Budget. which will have accesss to the recommendations made 
under particular heads by other standing committees, and the adjustment of ends 
to' means will come into play with fuller comprehension than under the procedure 
in the existing Councils. But the ultimate control of the Executive Government 
must for this period remain unrelaxed. The Executive Government will, however, 
be subjected to new influences through the standing committees, and as a conse-

• quence more and mo~e should the latter be able to mould the policy of the Govf;lrnment 
in finance, particularly as experience is gained and inside knowledge obtained of 
what the practical running of the Government )llachine involves. 

15. With regard to means for securing the affirmative power of legislation, 
Tho Grand Committee. for which it will' be necessary to make provision, 

~ accept the proposal made in the Reforms Report 
for proceeding by Grand ,Committee. Objections have been urged against this 
device because of its cumbrousness; it has also beel\ questioned Whether the 
constitution of the Grand Committee which is suggested in the Report will secure, 
the necessary power of affirmative legislation. During the preliminary period, 
I cousider it necessary that the power should be better secured and this can be 
attained by some slight alteration in its constitution as regards the nominated 
members. The cumbrousness of the plan must be admitted; but it is no more so 
than working with a second chamber, a development which I am prepared to see 
take place when the next stage is entered on. 

16. I have now stated what in my opinion should first., be done in the Central 
p , d 1 tr ' , Provinces. There is no suggestion that immediate 

eno 0 au>mg. responsibility should be transferred, and to this extent 
the proposal may be stigmatised as halting and as falling short'of the ann,ouncement 
of August the 20th. I have already said that it is not at variance with this announce
ment. I have put it forward as a preparatory stage, and such I intend it to be. 
And I wish to see this stage extend over the lifetime of at least two Councils, or 
preferably until the, first Parliamentary Commission of Enquiry visits India. My 
intention is ,that in the present state of development of ~hese provinces the time 
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is not ripe for a mea.sure of responsible government. If we are to aVOId a break
down, and as 1 shall presently mention when discussing the scheme of a compOl'lite 
government, there would be every risk of this-it is sound pqlicy first to prepar~1Ihe 
way. Thus and thus only can we build up a fabric which is likely to stand. Apart 
from the best interests. of the country, it is surely the way in which the aspirations 
of those who ask for progress can be definitely fulfilled. Nothing would in my 
opinion be more prejudicial to this progress than a step too far in advance for which 
the people of the provinces are not as yet ready, with resulting disillusionment 
and set-back. 

Introduction of Report Scheme after period of Training. 

17. 1 come next to_ the question of the advance to be made after expiry of 
Tho dovicoof acom ositeGovernmont. the period of .tra.i~g which. 1 have advocated if 

P a sure foundation IS to be laId for the conferral of 
responsibility. And this brings me to the consideration of the device for the 
appointment of a Minister or Ministers, which is the essence of the joint scheme. 
The device, it may be at once said, is not an ideal one, as has been fully adlnitted 
in the report itself, but it has been adopted as the only one which can in a certain 
measure me'et the end in view. The authors of the report have in paragraph 217 
considered the suggestion of appointing to the Executive ('.,ouncil elected members 
of the Legislative Council as representing that Council. This suggestion has found 
advocates, amongst whom, as will be seen from the opinion he has sublnitted, was 
Rao Bahadur R. N. Mudholkar. ~ut he has had to adlnit that the arguments 
advanced against _the suggestion in the latter part of paragraph 217 of the report 
make it impracticable as a measure of conferring responsibility. If the second 
of the formulro of the joint scheme is, to be accepted-although 1 have demurred 
to its acceptance as an immediate step-I see no course open but to have resort 
to the system of a composite Government which has been adumbrated in the report. 
1 frankly adlnit that 1 do not like it; it is full of possibilities which may lead to a 
dead-lock, and it must in many respects fail-in its chief object of putting responsi
bility on the shoulders which are supposed to bear it; the two parts of the Govern
ment must strongly interact-even with division of subjects this cannot be avoided 
-and in actual working the control of the Minister in the transferred subjects will 
not be clear cut. And this indefiniteness will react on the voter, who will find 'it 
difficult to fix the responsibility for a measure to which he objects. The device 
with all its drawbacks is, however, the nearest approach to a measure of responsi
bility which seems possible, and 1 am therefore prepared to accept it a.s such. 

18. 1 think -I should here mention that the difficulties of the scheme are present 
Diffi ulti . I ad. to may thinking Indians. The Hon. Sir B. K. Bose 

o eo mvo v and Rat> Bahadur R. N. Mudholkar have prolninently 
mentioned the danger of a deadlock arising, and 1 would further instance_ the remarks 
made in the debate in the Central -Provinces Legislative Council on the 11th Sep
tember on the subject of transferred heads. Every other speaker took objection 
to the proposed bifurcation in the Government, the Hon, Mr. Kelkar remarking-

"I am not in favour of the division of the Government into different parts. 
Government must be one and all, members of such Government must 
be jointly and severally responsible for all the subjects. However 
good the relations between the members may be, we cannot ignore 
human nature, and human nature being what it is, misunderstandings 
and perhaps even friction are quite conceivable or inevitable." 

The Hon. Mr. Golwalkar said :-
"Considering the bifurcation of government functions from the practical 

point of view~ 1 am inclined to think that it is beset with certain difficulties 
of so grave a nature that it may not be found to be a workable 
.compromise. " 

Particularly in- regard to' finance, the burden'that is laid on the M;nister of 
finding money for transferred subjects by new taxation was viewed with appre
hension as tending to bring the two parts of the Government into insurmountable 
opposition. 
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19. In the Central Pro.vinc~, if the proposals I have made with regard to direct 
Oommuna\electora_ .. atwnbliDgblook. territorial election from the outs?t are ca:rrie.d through, 

we shall escape from one senous obJection to the 
scheme, which h~ been discussed in a note on the reforms drawn up by the 
Hon. Sir James WaJker. He points out that so long as there are communal 
electorates it is impossible to speak of Ministers representing the legislative body. 

" The concession of this point is neither more nor less than the admission 
that the country is unfit for the parliamentary system, and I venture 
to think that the Report hardly recognises sufficiently how far this 
admission makes it impossible that with communal. electorates the 
Ministers can ever become Ministers in the parliamentary sense." 

There is no element of .. the party in p~wer" so long as communal electora.tes are 
in existence. In other. words,.a Minister responsible to a heterogeneous assembly 
is a purely paper conception. . 

20. The point on which, however, I desire to lay the strongest emphasis is the 
... .. .. position which would, in my opinion, undoubtedly 

d'= ... mvolved m immodiate mtro· arise if in existing circumstances iIJ).mecliate resort 
were had to the form of composite I government. I 

have already referred to the absence of an electorate capable of recording a respon
sible vote and to the positive danger of the voters being influenced by considerations 
other than those of sane policy. The commissioner whose view I have quoted 
as to the class of candidates likely to gain seats if we depend on an ignorant and 
gullible electorate, has stated his categorical opinion that the worst dangers are 
likely to occur during the early years of the introduction of a composite scheme, 
and that a bitter lesson has to be learnt by' experience before the sober element 
asserts itself. The position of the Executive Government vis a vis the' electorate 
will be extremely difficult. It cannot present its case in a popular form to the 
constituencies or counteract the campaign of misrepresentation which is certain 
to be resorted to. It can only hope for support from the moderate candidates, 
and much will depend on how far candidates of sober views are ready to' come 
forward: we know that it is too often the case that such men with a real stake 
in the country shrink from electioneering and look to Government to counteract 
wrong mea~ures, and it is unlikely that, to begin with, they will throw off their 
reserve. 

21. Whatever form of constituencies we adopt, it is my belief that at the outset 
the electoral campaign is likely to result in the return ~f men with extreme views 
and with little thought for making the device of a composite government a workable 
one. What would be the position of a Minister responsible to an assembly largely 
composed of irreconcilable elements? Can we. expect from him the exercise of 
forbearance and goodwill, which is essential to the working of a composite govern
ment, if by adopting such an, attitude he has to face a hostile Council? His position 
would be one of .extreme difficulty, and the dead-lock which is feared by many 
thinking Indians could hardly be avoided. I am convinced that it would not be 
right to make such an experiment forthwith. And for these Provinces·.I have 
therefore definitely recommended a period of grace. Until we have attained greater 
knowledge both above and below, until the elector has learnt to judge rightly of 
the man who asks for his su!lrage, and until we can trust the constituencie!! to 
return to the Council candidates who will really represent the views of the country- . 
side, I certainly consider that caution and slow advance should be the order of the 
day. I do not overlook the plea put forward in the report, that this knowledge of 
the meaning of the vote can only come from experience of responsibility; I do not 
dispute the argument; but I have said, and I must. hold to it, that this experience 
might be too dearly bought by electors so unsophisticated as the Central Provinces 
villagers. 

22. When the further stage is reached, I am of opinion that with it should 
Upper Chamber. ?ome the establishm~nt of a second chamber. This 

. . IS a develdpment which must come sooner or later, 
and when we start on responsibility let us make the start complete. There is 
little object in speculating so far ahead as to what the composition of an upper 
chamber should be, but the composition I would advocate would be 50 per cent. 
elective-representatives of large landed interests, ~mportant industries, and of 
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special communities (if electorates can in any case be devised)-25 per cent. 
nominated non-officials and 25 per cent. nominated officials, the latter dis~)'Plearinp; 
from the lower house except the members of the Executive Council, who should of 
course sit in both. With such an upper chamber, the necessity for securing aflirm
ative legislation by means of the grand committee could, I consider, be dispensed 
with, and the grand committee would disappear; the power of veto on legislation 
would of course remain. 

23. Such being the scheme which I suggest as being best suited to the Central 
. .' . Provinces, and as being most likely to secure that 

po~:li!~·l::::~e:e~t;.e':t":!t:,,:~ there should be no turning bac~ when t~e advance 
takes place, I' do not propose III the time at my 

disposal to offer many further remarks on the plan of the joint scheme. I would, 
however, advise that the proposal to appoint additional members of the El'ecutive 
Council without portfolios be w;opped: it has found no support. A matter which 
has raised a certain amount of criticism is that referred to in paragraph 219 of the 
report, viz., the relation of the Governor to Ministers. A power of control is 
reserved to the Governor, and the exercise of this power will be governed by an 
Instrument of Instructions to be issued on his appointment by the Secretary of 
State. In a note which has been drawn up by certain members of the Central 
Provinces Commission, emphasis is laid on the avoidance of any indefiniteness as to 
this important prerogative, and the suggestion is put forward that everything should 
come fair and square within the four corners of the statute. The report is not 
very clear as to what the Governor's power of control is to be in actual practice; 
artd if exception is taken, as may well be the case, to the possibility of the Instructions 
varying with the idiosyncracies of a particular Secretary of State, a safeguard might 
be the laying of the Instrument on the table of the Houses of Parliament. The 
suggestion made in the note which has been referred to, that the Instructions should 
be embodied in the statute itself, is not capable of adoption, as they cannot remain 
the same for all time. With regard to the responsibility of Ministers to the Legis
lative Council, under the proposals which I have advocated for adoption in these 
Provinces, it would, I consider be possible, at the stage when a measure of respon
sibility is introduced, to go to the full extent indicated in paragraph 260 and have 
the Ministers' salaries voted by the Legislature. 

The Government of India and the India Office. 

24. I have little to remark on th:e proposais for reconstruction which are put 
Final control of Government of India. forward ill ~hapter IX. of the rep?rt. ~n his speech 

at the openmg of the last Councd sessIOn at Delhi 
His Excellency the Viceroy enunciated the fundamenta:I principle that the authority 
of the Government of India must remain in essential matters indisputable and 
declared this to be basic. The accept3:nce of this principle puts out of court any 
suggestion, such as is being pressed, that there should be introduced in the Govern
ment of India any system of bifurcation as has been proposed for the Provinces. 
Apart from .any othe: .considerat~on, the introduction of ~he composite system of 
government ill the Provillces contalll8, as has been already said, so many uncertain tics 
as to its practical working that it would be improper to make any such experimcnt 
in the Central Government until full experience has been gained in the provincial 
sphere. 

25. With the expansion of the electW. element in the Legislative ASl:lembly 
. and the creation of a Council I am in general agrec-

LogisIative Assembly and Council of ment. The creation of a Council of State has been 
state. , criticised as cumbrous and top-heavy, considering the 
completeness of the control which the Government of India will retain. But it 
affords a means for the exercise of the affirmative power of legislation and lays 
the foundation for a normal second chamber. With regard to the point raised in 
paragraph 273 of the report, as to election to the Legislative Al:ISembly, 1 would 
unhesitatingly state that, so far as the Central Provinces is conc~rned, the system 
must be one of indirect election by the members of the Provillcial Legislative 
Council. The institution of an Indian Privy Council r,ppears to have met with 
little support, and I consider that the proposal should be dropped. 
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26. The question of devolution of control by the Government of India over 
provincial subjects is to be dealt with by the second 

Devolution of POW01'II. of the two committees which have now been appointed, ' 
and I shall not enter upon the subject in this note. I accept the general conclusions 
embodied in the report as to the relations that must in future exist between the 
Secretary of State, as represe~ting Parliament, and the Government of India.. 

Enclosure 27 in No. 1. 

Letter from the Chief Commi8sioner, A88am, to the Government of India, No. 1429- W., 
dated 28th October 1918. 

With reference to your letter No. 950, dated the 15th July 1918, on the subject 
of the Report on Indian 'Constitutional Reforms, I am directed to say that the 
report has been carefully considered by the Chief Commissioner, and opinions have 
been collected from a number of official and non-official gentlemen, as well as from 
the leading public associations of the province. Finally, on 5th October, the Chief 
Commissioner invited non-official members of the Legislative Council to express 
a. corporate opinion upqn the report, with special reference to the "Illustrative 
Lists" contained in Appendix II. of the report. I am now to submit six copies 
of each of the following printed papers :- ' 

(1) The opinions receivedfrOin officials, non-officials, and public bodies. 
(2) The proceedings of the meeting of the non-official members of the 

Legislative Council, containing the questions framed by the Chief 
Commissioner, the corporate replies of the members, and a. 'note 01 
dissent from two of the members: . , 

(3) A note containing the considered opinion of the Hon. Mr. Beatson Bell, 
together with an explanatory ma.p of the province. . 

2. As regards the diVision of functions, the proposals of the local admIni
stration are fully explained in the body of the Chief Commissioner's note. In the 
circumstances he has not drawn up any separate note on this subject. His proposals' 
regarding electorates are also contained in the body of his note, and are further 
explained in an appendix. . 

·3. I am to add that additional copies of the above papers will be forwarded to 
such address and in such numbers as the Government of India m~y direct. 

Annexure to Enclosure 27. 

Note by Sir N. D. Beatson-Bell, dat~ 24th October 1918. 

1. When the Secretary of State made his announcement of 20th August 1917" 
I was a member of the Executive Council of the Governor' of Bengal. A' month 
later I went home on leave, ~nd I returned to India in March 1918. Soon after 
that, on 1st April 1918, I took over charge from Sir Archdale Earle of the Chief 
Commissionership of Assam. I therefore took no personal part, in the discussions 
of the ,winter of 1917-18. The present note is based on a study of the papers lett . 
by my predecessor, on consideration of the opinions, written and verbal; which have 
been furnished by officials and non-officials since my arrival in the pr!>vince, but 
above all, on 29 years' personal experience (mainly as District Officer, Settlement 
Officer, and Director of Land Records) in Bengal and Assam. , 

2. I may say at once that I ani prepared to subscribe to the announc!lment of 
20th August 1917. It would; I think, have been better if the announcement had 
been postponed until after the conclusion of peace. It would also have been better 
if the announcement had contained a clear recognition of ~he position of the non
official British community, and of the part which they are expected to play in the 
new dispensation. The announcement has however been made, and. although (as 
far as I am aware) it has not been embodied in any resolution of either. House of 
Parliament, it has now held the field for more than a y~ar, and has not, in spite of 
ample opportunity, been repudiated by either Hou!!e. It therefore stands as a pledge 
to ;which the British Government is committed. In other words, it has become 
a point of honour, nq less than of policy, that henceforth our goal should be "the 
progressive realisation of responsible government in India as an integral part of 
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the British Empire"; that "substantial steps in this direction should be tak" as 
soon as possible"; and that the British Government and the Government of India 
"must be the judges of the time and mea..~ure of each advance." 

3: I have carefullv examined, with special" reference to Assam, the scheme 
which has been prepar~d by Mr. Montagu and Lord Chelmsford. Along with other 
subordinate officers of Government I cannot help acknowledging the courtesy, not 
to say chivalry, which our chiefs have shown in asking us to examine their 
proposals with an open mind and to express our opiriions freely. I propose to 
take full advantage of the privilege thus offered, feeling confident that in AO doing I 
am carrying out the wishes of my commanding officers. If my criticisms and 
suggestions are, after due deliberation, over-ruled, I am prepared to cal'!'y out 
loyally whatever final orders may be issued. . 

4. The first point for consideration is that raised in paragraphs 198-199 of the 
report, namely, whether it is wise to include the whole of Assam within the scope 
of any scheme of constitutional reform; and, if not, what part should be included 
and what excluded. Much of course depends upon the nature of the scheme which 
may ultimately be standardised, but it may at once be granted that ,if ih any 
province there are tracts which have hitherto been excludeg from all constitutiona i 
experiments, and have hitherto been governed upon purely paternal principles, these 
tracts should either be excluded completely from the present scheme, or at least 
should ,be included subject to adequate safeguards and reservations. It has been 
suggested in paragraph' 199 of the report that the" schedules" of the Scheduled 
Districts' Act might form the criterion for exclusion from the Bcheme. I do not 
propose Ito apply this criterion to Assam, as the whole of the province has been 
" scheduled." Such a solution would mean that Assam, although nominally 
included in the scheme, was totally excluded, which is of. course unthinkable. The 
component parts of the province must, therefore. be examined without reference to 
the Scheduled Districts Act. From such an examination we find at once that we 
are confronted with a problem of much difficulty and complexity., In shape and 
position, Assam, consists of an inverted triangle with its base along the north and 
its apex pointing south. Bengal lies on the west; Burma on the east, while along 
the north· are Bhutias, Akahs, Daphlas, Miris, Abors, .and Mishmis. 'The whole 
area of the province is 'about 77,500 square miles, and the population at last 
census about seven millions. As might be expected, every diversity of race and 
la~age is found; Aryans, Mongolians and Dravidians are found in bewildering 
confusion; As many as 43 different languages are spoken in the province, and if 
we exclude those which are spoken by less than 10,000 people, we have still 
32 languages, each spoken by a large section of thE: inhabitants. Looked at from 
a political point of view, this province (like Gaul) is divided into three parts. The 
first part consists of- ' 

The Garo Hills. 
The Khasi and Jaintia Hills. 
The Mikir Hills (in Nowgong and Sibsagar). 
The North Cachar Hills (in Cachar). 
The'Naga Hills, with outlying tracts. 
The North-East Frontier Tract, in two parts. 
The Native State of Manipur. . 
The Lushai Hill'!. 

This part covers nearly two thirds of the whole province-in othet words, 
50,500 square miles out of 77,500., Its population is, roughly, one million, 
consisting of simple hill tribes governed in patriarchal fashion. With the exception 
of Shillong municipality, which joins with some other municipalities in electing a 
member, this vast ·tract is entirely unrepresented in the present Legislative 
C'A>uncil • 

The second part of the province consists of the following districts lying along 
the River Brahmaputra :-

Goalpara, . 
Kamrup, 
Darrang, 
Nowgong (the remainder), 
Sibsagar (the remainder), 
Lakhimpur. 
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This part, known as the Assam'Valley, covers about 20,000 square miles and 
has a population of about three millions. In this part the prevailing religions are 
Hinduism and Animism, and the prevailing language is Assamese. The Assam 
Valley elects four Indian members to the present Legislative Council, including one 
representative of the Muhammadan minority. . 

The third.part of the province, separated from the second part by ranges of 
hills, consists of a small but dens~ly populated tract known as the Surma Valley. 
The districts in this part are Sylliet and Cachar (Sadr and Hailakandi subdivisions) .. 
The area. is lpuch smaller than the Assam Valley, being only 7,000 square miles. 
The population is, however, pra.<ltically the same, namely, three millions. . The 
Muhammadans form a slight majority. The Surma Vall~y like the Assam Valley 
elects 'four Indian members to the present Legislative Council. Of these member, 
two are Hindus and two are Muhammadans. Of the latter, one represents the 
local boards; while the other represents the communal electorate. 

In both valleys there are numerous tea gardens. They cover an area of 
2,000 square miles, and give employment to half a million Indians. The tea 
industry has three representatives in the present Legislative Council; 

5. The map which I· annex to this note gives a ·vivid picture of the prov1.p.ce. 
The large area coloured red indicates the hill tracts, which are as yet unrepresented 
in the Legislative Council. The two smaller areas coloured white indicate 
respectively the Assam Valley and the Surma Valley, which each elect four Indian 
members, and between them, three British members. It will be readily admitted 
that, owing to the peculiar conditions of this province; much coul<l have been said 
for .treating Assam like Burma, in other words, for postponing the operation of the 
new scheme until the experiment had been tested elsewhere. Muph could also.have 
been said for treating Assam somewhat on the lines of the North-West Frontier 
Province. For example, our Legislative Council (although enlarged and reformed) 
might have retained for the present its existing constitutional functions, while the 
only change in the executive administratiorimight have been the association with 
the Chief Commissioner of an advisory council constituted on a liberal basis. I 
have carefully considered both these' proposals and have come to the conclusion 
that whatever be their intrinsic merits, they are no longer within the sphere of 
practical politics. As Assam has been included in the report along with the ,seven 
major provinces of India, Assam must stand or fall along with them. The future 

. constitution of Assam must follow the general lines of the constitutions of the 
other seven provinces, although I hope I have already written enough to show that 
the constitution of Assam cannot be identical with those of its richer, more populous, 
and more homogeneous neighbours. In particular, the existence of 50,000 square 
miles of patriarchal tracts constitutes a distinct problem which must be faced. 
How are we to treat'the area coloured red? To frame electorates for this area 
and to include it in the general scheme is out of the questioJl. It is true that the 
standard of education in the Khasi and Jaintia Hills is comparatively high, but the 
people have as yet shown no desire for political union either with the Assam Valley 
or with the Surma Valley, and, moreover, a very large proportion of them are 
subjects of Indian chiefs (Siems). The inhabitants of the other hill tracts are 
obviously unsuited for full inclusion in the scheme. On the other hand, there are 
cogent arguments against complete exclusion of the "red" tract. In ·thefirst 
place the present Legislative Council has power to legislate for the "red" tract, 
and has, to a limited extent, exercised that power. There. is no real danger in the 
existence of this legislative power. It is laid down in section 14 of the Assam 
General Clauses Act, 1915, that ".unless and until extended under the Scheduled 
Districts Act, or otherwise, no Act of the Assam Council, in the absence of special 
provisions to the· contrary, shall come into force" in the hill tracts. An additional 

. safeguard exists in Regulation 2 of 1880 which empowers the Chief Commissioner, 
with the previous sanction of the Governor-General ·in Council, to direct that any 
enactment in force in the hill tracts" shall cease to be in' force therein." So far 
as legislation is concerned there is therefore. no real danger if the new Legislative 
Council, like the present. Legislative Council, has nominal power to make laws for 
the hill tracts. On the other hand, it makes for simplicity that the Legislative 
Council should have such power. There. is, however, a more practical point. It 
will be seen from th~ accompanying table· that the hills are, to a considerable extent, 
financed from the plains. If the hills are to be altogether excluded from the new 
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scheme it will be necessary to arrange that the plains are to pay an annual trib'4te 
towards the administration of the hills, just as they are to pay an annual tritute 
to the Government of India. There are obvious practical objections to such a 
system. Moreover, if the plains are to supply funds for the administration of the 
hills, it is equitable that the representatives of the plains should not be deprived 
of all voice in the spending of their money. At present the representatives of the 
plains can and do ask questions regarding the administration of the hills. They 
can and do discuss expenditure in the hills on the occasion of the budget debate. 
To deprive them of these privileges would be a step which it would be h!1:rd to justify. 
Seeing, then, that it is not proposed to make over to the portfolio of a " ;\1inister " 
any matter connected with the hills, and that, whatever may bc said in debate or 
embodied in resolution, the Governor in the future administration will be able 
to ensure that the hills are sympathetically administered and adequately financcd, 
I have come to the conclusion ·that the whole of the province as at present 
constituted can safely be placed under the new administration of a "Governor in 
Council" 

6. I now turn to examine the specific proposals set out in Chapters VIII. 
and IX. of the report, headed respectively "The Provinces" and "The Govern
ment of India and the India Office." I shall indicate as briefly as I can how far the 
proposals seem to me to be suitable generally, or in their application to Assam. I 
may say at the outset that although this note does not purport to deal fully with 
the question of financial devolution, I accept generally the proposals contained in 
paragraphs 200--211 of the report, subject to the important stipulation that, in 
the peculiar circumstances of Assam, I regard as excessive the proposed tribute of 
IS lakhs from the ,Provincial to the Imperial Government. 

7. As regards the general principles of " legislative devolution" and" adminis
trative devolution," I find myseU in substantial agreement with paragraphs 212-213 
of the report. I have therefore nothing to add. 

S. The next point for consideration is the crucial point of "Provincial execu
tives." I have been Chief Secretary to two Lieutenant-Governors without Councils' 
I have been a member of the Executive Council of two Governors, one of whom had 
formerly been a Liberal member and the other a Conservative member of the House 
of Commons; and I am now head of an Administration without a Council. I have 
therefore seen a good deal of the inner working of various constitutions, and I am 
far from being an out-and-out supporter of council, as opposed to personal, govern
ment. I recognise, however, that as a matter of practical politics, and for the 
reasons given in paragraph 214 of the Report, some form of " collective administra
tion " should now be set up in the eight provinces. As regards the scheme pro
pounded in paragraphs 218-221 of the Report, I have examined it with great care 
and have compared it ~th the .existing schemes of Council Government, such as the 
scheme in Bengal with which I am personally acquainted. As an engine of admini
stration there can, I think, be no question that the present system-that is to sav 
a system in which the whole of the governing body is responsible for every act ~i 
Governm~nt, and in which the voice of the majo~ty pr~v~ils--is m.ore satisfactory, 
more straightforward, and more COll.'!onant both WIth BntlSh and WIth Indian tradi
tions than the scheme which is now put forward. I have tried hard to see how the 
scheme now proposed palliates the evil'> of dualism-in other words, diarchy. It is 
true that there will be "associated deliberation," that all orders will issue as orders 
of the "Governor in Council," and that the governing body will try to " present a 
united front to the outside." In fact, 10wever, one section of the governing body 
will always enter the Council Chamber wlth its hands tied. It will take part in the 
discussion ~ut not ill the deci:>ion. It may, and oftel.l "'iIl~ ,:ons~itute a majority of 
the goverrung body and yet ",ill be powerl{$'> to carry Its opmlOn mto practical effect. 
It is not even clear whether the dissentient members of the governing body will have 
the right to record their"objections in·a formal" minute of di-,sent "; and yet it is 
expected that" all decisions of the Government should be JO~'ally defended by the 
entire Government." The authors of the scheme frankly admIt that they have been 
," driven to devising some dualism in the executive." Can we feel any confidence 
that this dualism will in actual practice work better than other dualisms which have 
appeared in history! For example, without pressing the analogy too far, can we 
help remembering the dualism which existed in Ju .a>a in the first century of the 
present er&-the dualism of the Roman officials and the Hebrew Sanhedrim? In 
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a famous case, and as a direct outcome of this dualism, the Roman Gover~or felt 
compelled, against his better judgment, to acquiesce in an unjust decision. He 
" washed his hands before the multitude '~-but the unjust decision was carried out;. 

9. The question before'us is this-is it really essential, in order to carry out the 
declaration of 20th August 1917, to introduce the dangerous element of diarchy into 
the system of Council Government as it now exists in India? The fundamental 
principle of the existing system is contained in section 50 (1) of the Act of 1915:-

.. H any difference of opinion &rises on any, question brought before .. meeting of .. Governor's 
Executive Council, the Governor in Council shaJl be bound by the decision and opinion of the ma.jority 
of those present, and if they &re equaJIy divided, the Governor or other person presiding shaJl bve .. 
second or C&Sting vote." 

'l.'he second claw;e of the same section empowers the Governor to over-rule the 
majority of his Council when he is satisfied that the" safety, tranquillity or interests 
of his presidency, or any part thereof, are or may be essentially affected." The third 
clause provides that when the Governor takes this extreme step he and' all the 
members of his Council shall embody their opinions in formM minutes. The cases 
in which the Governor over-rules the majority of his Council are, of course, extremely 
rare. In my personal experience in Bengal I have never known such a case.. This 
is probably because the Bengal Council (like other provincial Councils) has hitherto 
consisted of four members, including the Governor. In order, therefore, that the 
Governor may secure his own ascendancy, all that is necessary is that he should 
obtain the acquiescence of one member of.his Council. The Council is then divided 
two against two, and the Governor carr,ies the day by his casting vote. 

10. In the every-day working of the present -system of Council Government, 
not only is it extremely rare (almost unknown) for a Governor to over-rule the 
majority of his Counc~, but it is comparatively rare for a case to come to Council at 
aU. I have no statistics before me, but I doubt whether more than 3 per cent. 
of the total number of caSes are dealt within Council. Through the whole system, 
however, runs the guiding principle that the voice of the majority prevails. To 
make this clear, I would refer to the statutory Rules of Business, framed for the 
Bengal Council. The allotment of departments to the portfolios of the different 
members rests entirely with the Governor (Rule 1). On the other hand, no depart
ment is allotted absolutely to any member; it is· allotted to him only "for the 
purposes of the first perusal of papers and the initiation of orders thereon" (Rule 2). 
Thus from the very outset the corporate character of the administration is strongly 
emphasised. The member in charge may dispose of all cases of minor importance 
(Rule 4), but in all cases of major importance he must first submit the papers to 
the Governor (Rule 5). On receiving the papers the Governor may concur with the 
member in charge and direct that orders shall issue at once; but whether he concurs 
or does not concur he n:tay direct. that the case shall be considered by the whole 
Council and decided by a majority of votes (Rules 18-19). Moreover. all important 

,letters received from the Secretary of State or the Government of India are circulated 
to every member of Council, not only those which relate to his own departments, 
but also those which relate to other departments (Rule 6); while the Governor 
circulates to each member a weekly table showing what cases have been disposed of 
by himself and by the other. members (Rule 10). Each member is therefore' kept 
informed of all the import~nt work on the .files of his colleagues, and he has a right, 
which is freely exercised, of calling for the papers on any subject (Rule 13). On' 
receiving the papers he may ask the Governor to have the case decided according 
to the votes of the whole Council. Technically, the Governor has the right to refuse. 
this request, but I cannot remember' any case in which it was refused. . In practice 
the case is always decided according to the votes of the majority, either at a meeting 

, or otherwise (Rule 20). It therefore follows that, although the bulk of the work does 
not actually come before the whole Council, each member di.'1poses of his work in 
a corporate atmosphere. He recognises that when he passes even a routine order 
he must be prepared, jf necessary, to justify it before the whole Council and secure 
a majority in its favour. In the diarchic, or compartmental, system all this wiil 
be changed. The allotment of departments to the various members will no longer 
rest with the Governor but will be regulated (as I und:erstand) by statutory lists 
framed bv the Secretar.v of State and 'modified from time to time on the advice of 
a Parliamentary Comrriission. Each member will regard his portfolio as a water
tight compartment with which no other member can interfere. Not only will the 
practice of voting as a Council wholly disappear, but apparently no member win . 

21'4 
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have a right to call for any papers which relate to the portfolio of another member. 
He will be entitled to express an opinion, though not to record a vote, upon a1\y\case 
which the Governor, after consultation with the member in charge, places before 
him. I cannot see how, in these circumstances, any member of Government, whether 
official or non-official, can fairly he asked to make himself respon.~ible for, and to 
defend before the public, all the acts of his colleagues. It h~ true, of course, that in 
the present system a member of Government may find himself in a. minority in the 
Executive Council and yet be called on to defend before the Legislative Council the 
opinion of the majority of his executive colleagues. I have often seen this happen, 
and I give testimony to the loyalty with which the task has always been performed. 
The member concerned feels that he belongs to a corporate body in which all questions 
must be decided by a majority; that he has had a "fair run for his money" and 
has been beaten in a fair vote; that he has deliberately decided not to tender his 
resignation; and tlaa it if! therefore up to him to support his colleagues, knowing 
that on a future o· sion and in similar circumstances thev will do the same to 
him. I have, of rae, no personal experience of Cabinet" Government in Great 
Brita.in, but I have no doubt that, like Council Government in the provinces of 
India, it is made workable only by the spirit of camaraderie, of give-and-take, and 
above all of lpyalty to the majority. This spirit must, I fear, be altogether absent 
in any compartmental system. It ill therefore that I strongly urge that the new 
system, like the old, should be corporate and not compartmental. 

n. I am of course aware that the compartmental Bcheme haR been put forward 
as the only possible scheme which can secure the" progressive realisation of respon
sible government" coupled with an immediate and substantial step in that direction. 
I confess that I am unable to follow 'the arguments by which this view is supported. 
I have carefully considered the various schemes set forth in paragraphs 216, 217, and 
242-246 of the Report and the groumL~ on which they were rejected. To my mind, 
however, these schemes are not the only possible alternatives to diarchy. . I shall 
briefly explain my own proposal~. As an essential preliminary I would sugge8t that 
the words" not exceerling four' should be removed from flection 47 (1) of the Aet of 
1915. The Executive Council ot each province could then be constituted on a liberd 
scale suitable to each province. The numbers would vary accorcling to local comli
tions, but generally speaking the Executive Council would consist of a Governor and 
six members. -Of the six members, two, at the outset, would be officials, two would 
be ministers (to adopt the convenient phrase in the Report), a.nd two would be 
nominated non-officials. The officials and the minis~rs would have portfolios and 
would be in a complete ('quality in the matter of pay, status and designation; the 
nominated non-officials. would be unpaid and without portfolios. The Councils 
would be whoUy corporate, just like the prcsent Councils, and they would contain 
from the outset a clear non-official majority. If the Councils were at once recon
stituted on this basis, no one could deny that a k' substantial step" had been taken 
on the road towards respon.'1ible government. Moreover, the scheme contains the 
germs of future expan.'Iion-first, in a gradual increase in the proportion of ministerR 
in. t?e Cabinet of si:, ~ and secondly, in the distribut~on ot port~olios among the 
mlrnsters and non-mlIDSters, so long as the latter remam. That, m addition to his 
personal responsibility for the departments in his immediate charge, each member 
of the Cabinet, whether miniRter or non-minister, should have an indirect and corpo
rate responsibility for the other departments i~, to my mind, a distinct advantage 
rather than a disadvantage. Finally, I should make it clear that in my scheme the 
Gov~rno~ would retain his existi~,g statutory po\~e~ of ov~r-ruling the !llajority of his 

. Cabmet m order to preserve the safety, tranquillIty, or mterests of hiS preRidency." 
The ulttmate authority of the Secretary of l:itate, and through him of Parliament, 
would thus be amply safeguarded. 

12. So far I have been considering the question of Provincial Gov(·rnments from 
a general point of vi6w. I now tum to the case of Assam. Here it is a genuine 
pleasure to be able to-note that my views are in practically comph;te unison with 
those of the Hon. Mr. Kamini Kumar Chanda, the elected member who now 
represents Assam in the Imperial Legislative Council. The Hon. Member write!! as 
follows:-

" Instead of division of the Government into two pam., viz., an executive council regarding the 
• reserved' suhjl'CU! and a minister or ministers ~der the ';ovem~r. as regards' transferred' .ubjects, 
I would suggest that there should be one ~rovmCJal executive. collBtstmg of the Governor aud a Cabinet, 

• Dot more than half of the members of which should be appomted from outHlde the Legislative Council 



GOVERNMENT 0]1' A.SS.AlL 295 

(Provincial). and one-half of this half should be non-official Indiana. The remaining half of the Cabinet 
mould be drawn from the Legislative Council appointed by the Governor. All the membe1'8 of the 
Cabinet. must vacate their office with the cloee of the Governor's term of office. but would be eligible 
for re-appointment. All the membel'8of the Cabinet should have the same official designation, receive 
equal pay. and have the same statos. Membel'8 appointed from the Legislative Council should be in 
charge of • transferred • subjects. • 

:Membel'8 in charge of • reserved • subjects and those of the • transferred ' subjeets to act together 
in aJl mattel'8 and form one undivided exeeutive and deliberate upon aJl subjects, reserved or transferred, . 
together and jointly deeide the common policy of the Government. The division into • reserved ' and 
• tmnsferred • subjects to refer only to the control of the Legislature, and not to create any division of 
responsibility within the exeeutive Government itself." 

Whatever may be our differences on other points, I see little or no difference 
between myself and Mr. Chanda on-the essential question of the constitution of the 
provincial government of Assam. Whether Mr. Chanda agrees with me, or disagrees 
with me, regarding the territorial distribution of our provinl)ial government, I am 
unable to say. He has not discussed this question in his interesting note. 

13. At this stage I would again revert to the accompa.nying map of Assam and 
to what I have written regarding the province in paragraphs 4 and 5 of this note. 
We must constantly remember that we a.re dealing with a small and poor province 
in which representative institu~ions are at present confined to two Valleys, separated 
from one another both geographically and ethnically, and each inhabited by a total 
population rather less than that of some Bengal districts. On this slender foundation 
how are we to build up the imposing and expensive structure of a Governor in 
Executive Council T At present the Chief Commissioner administers the province 
with. the help of the three Secretaries (including the Chief Engineer), three Under
Secretaries, ten Heads of Departments, and two Divisional Commissioners_Iso 
twelve District Officers and three Political Officers. The Political Officers are imme
diately subordinate to the Chief Commissioner and ~orrespond with him direct. The 
District Officers are all subordinate to one or other of the Divisional Commissioners. 
After careful consideration I have come to the conclusion that to create a highly 
paid Council and to locate it in Shillong, interposed (so to speak) between the 
Secretaries and the Chief Commissioner, would be wrong in principle and ruinous to 
the province. The Administration already errs in the direction of being top-heavy, 
and I strongly urge that we should not make it more so. A better and simpler plan 
would be to r~e the Divisional Commissioners (on their present pay) to the statUI! 
of members of Government and to associate with each of them a minister chosen 
from among the elected members of the Valley concerned. The minister, as. already 
indic~ted, would be a "Member of Council." and would receive the same pay as 
the ex-Commissioner. Personally, I would 'have no objection to allow the elected 
members of each Valley to elect the minister for that Valley, but perhaps it would 
be better to say in the first instance that the elected members, of each Valley will 
prepare a roster of three of their number who possess their confidence and are willing, 
if required, to accept the post of minister. The Governor would make his selection 
from this roster. As regards the distribution of work between the official member 
of Council and the minister, the latter would n;Lturally be entrusted with all the 
popular subjects (Local Self-Government, Education, Agriculture; Industries, &c.) 
so-far as the plains are concerned; while the official member--i.e., the officer who 
has hitherto been the Commissioner-would be entrw;ted with the remaining work 
in the plains and all the work in the hills.. It must be distinctly undel'Stood that 
'I am not proposing a subcirdipate divisional council, such as is sketched in paragt"aph 
243 of the Report. The ex-Commissioner and the minister will have their head
quarters together in the plains, but they will be colleagues, not subordinates, of the 
Governor in Shillong. The officer who is now Pel'Sonal Assistant to the Commissibner 
will be raised to the status of a "Secretary to Government." The letters which the 
District Officers formerly addressed to the Commissioner will now be addressed t() 
the "Secretary to Government, Assam (or Surma) Valley." The Secretary will lay 
them for orders before the official member or the minister, a1! the case may be, and 
the orders will issue, over the signature of the Secretary, as the final orders of 
Government. H, however, the case is one of cOll.'liderable importance--in other words, 
thlls within the category contained in Rule 5 of the Bengal Rules already mentioned
the case will be submitted to the Governor before- the issue of orders. The file will 
go in original, just as it does in Bengal. On perusing the file, with the recomm~nda
tion of the member in charge, the Governor will decide whether final orders are to 
issue at once or whether the case is to be held over for the next meeting of the whole 
Council. Similarly, in all cases which relate exclusively to one or other Valley, the 
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-head of a department will addrefJ! his correspondence to the" Secretary to Govern
ment, Assam (or Surma) Valley" and will receive his orders, through the ,!lIIJ1e 
channel, from the appropriate member of Council. In fact, the relationship between 
the Governor and the members of Council, and between the members of Council and 
the- officers of Government generally, will be exactly the same in Assam a...~ it is now 
in BenO'a1. I think I would only make two small changes. It is laid down in Rule 12 
of the °Bengal Rules that .. no case shall be referred by one member of Council to 
another member personally for opinion, without the previous conRent of the 
Governor." It seems not only unobjectionable, but highly desirable, that the ex
Commissioner and the minister in the same Valley should consult one another with 
perfect freedom. I would therefore strike out this rule altogether. I would also 
modify Rule 13 so as to place it beyond doubt that when any member of Council 
asks to see the file of another member the Governor will never refuRe his request, 
provided that the papers can be spared at the moment. 

14. Of course- many details will require to be worked out--such as the custody 
of files, the distribution of cadres, and so on-but I have written enough to indicate 
plainly what is the nature of the scheme which I recommend. It will, I trust, 
involve a minimum of extra cost and a minimum of departure from the existing 
course of business. It will also secure an automatic measure of decentralisation at 
the same time that it introduces real self-government into each valley. 

15. In paragraph 11 of this note I have suggested as a general proposition that 
the Executive Councils of provincial Governors should, in addition to officials and 
Ministers, contain an element of non-officials without portfolios. I regard this as 
of great importance everywhere and of particular importance in Assam. If there iH 
to be an Executive Council in Assam, it is essential that all the great communities 
of the province should be represented on it. For example, if the two first Ministers 
are a Hindu from the Assam "Valley and a Muhammadan from the Surma Valley, 
I would complete the Executive Council by the addition of a Hindu from the Surma 
Valley and a representative British planter. These additional members would be 
unpaid and without portfolios, but they would have the full status of members of 
Council, would receive papers on circulation, would be entitled to call for papers 
at their pleasure, and, above all, would be entitled to vote on every ease at the 
meetings of the Executive Council. It might be well to leave a free hand to the 
Governor in nominating these additional members of Council, though personally 
I should almost always select them from the members of the Legislative Council. 
I need hardly add that as I have proposed that two non-officials should be additional 
members of the Executive Council, I do not also propose that any officials (as 
sugges1;ed in paragraph 220 of the report) should be appointed in this capacity. 

16. I now turn to the question of the provincial legislature. I entirely agree 
that the present system of indirect election is radically bad, and that the Council 
should be reformed and enlarged. At present it consists of 24 members :--

Elected by Indians 8 1 
Elected by Tea Associations 3 5 11 
Nominated officials 91 
Nominated non-officials - 45 13 

Total - 24 

I propose that the future Council should consist of 50 members, made up aH 
follows:- . 

Elected by Indians 
Elected by Britons 
Nominated officials 
Nominated ndn-officials -

Total -

- 301 
105 40 

;}1O 
50 

In addition to these 50 me~bers, the Governor and the two official members 
of his Exe<;u~ve Council would be ex-01ficio mpwbers of the Legislative Council. 
The two Mimsters would already be elected m~Ifibers while the two .. additional 
members" of the Executive Council would (if not ~y elected members) be 
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among the nominated non:-officials on the Legislative Council. Room should also 
be left for the appointment, as occasion requires,. of two temporary .. expert " 
members. " 

17. As regards the franchise for the Indian constituencies, I would refer to a 
separate note which I have caused to be prepared. Here I need only say that 
there are approximately 600,000 households in each valley. - I ·should like to 
enfranchise the heads of , all these 600,000 households, and I look rorward to the 
time when this will" come. For the present, in order to bring the eleQtorate roll 
into practical dimensions, I propose to confine the franchise to approximately 
one fourth of the heads of households. To secure this I would lay down that a 
family income of Rs. 250 per annllI!l, whether from land or from any other source, 
entities the head of the family to a place on the electoral roll. The preparation of 
the electoral roll presents no practical difficulty. Lists of households, with the 
name' of the head of each house, will be prepared in 1919-20 in connection with the 
census of 1921. For the purpose of the census each of these lists will be supervised 
by a responsible officer. I propose that this 'officer should receive from the Deputy 
Commissioner an instrument of instructions, based on the local conditioD& of his 
circle, which will enable him without real difficulty to prepare a provisional electoral 
roll pari PaBSU with his supervision of the census papers~ The provisional roll will 
be published for criticism, and, after the hearing of objections, will be finally 
framed. I anticipate that objections will be comparatively few. Assuming 
that my estimate is correct, and that the standard of Rs. 250 produces a roll of 
one fourth of the heads of households, we shall obtain approximately 150,000. voters 
in each vallev, These will be divided into 15 suitable constituencies of about 
10,000 each .• It may be thought that 10,000 voters are too many to be managed. 
It is not, however, necessary that all the elections should be held on the same day, 
and it can easily ·be arranged that the poll shall remain open for three days or even 
a week. In a typical constituency of 10,000 voters it will probably be sufficient to 
open five polling stations, each in charge of a sub-deputy collector. It is not likely 
that more than 7,500 voters will come to the poll. Each sub-deputy collector will 
therefore have to deal with 1,500 voters. I have personally presided at municipal 
and local board elections, and I·know that a presiding officer can deal-with 500 voters 
in a day.. If, therefore, the poll remains open for three days, the sub-deputy 
collector will easily get through his work. If. the poll remains open for a week, the 
task will be· further simplified. I have only to add that, as I have 65 sub-deputy 
collectors in the province, I would guarantee to complete all the elections within a 
month. 

18. It will be seen from what I have written ·above that I propose to sweep 
away all .. fancy franchises" and to proceed upon broad and democratic lines. 
A long experience of yhe villages in their own homes has convinced me that their 
political instinct is quite as sound as t1iat of the richer and more literate classes. 
I have recently been reading the history of Eng~and in 1~67. Time has shown that 
true wisdom was found in the" Tea Room Party" rather than in Mr. Gladstone 
and Mr. Bright. Like Lord Derby I am prepared to take a "Leap in the Dark," 
and I have no fear of the consequences-provided that my recommendations are 
accepted in the matter of communal representation. 

19. It will be seen from the annexed note that I have not proposed to give 
separate members to municipalities. This is not a question on which I have strong 
views, but as no municipality in Assam has a population of 15,000 I prefer on the 
whole that the municipalities should vote along with the surrounding country. In 
any case, Shillong municipality must be somewhat of a problem. I suggest that it 
should be amalgamated with North Sylhet, which also includes the important town 
of Sylhet. 

20. I have carefully considered the difficult question of communal repre
sentation. The principle has already been conceded in the case of the Muham
madans and of the Sikhs, and I can see no reason why it should ·be refused in the 
case of other communities which have distinct interests, and which, in the absence 
of communal representation, have no reasonable chance of adequate representation. 
To' my mind it is immaterial whether the community concerned is, .or is not, in a 
numerical majority in the area. under consideration. The real questions are these:- . 
Fwst: Is the community one in regard to which it is desirable for political reasons 
thaI; they should ?lOW be represented on the Council by spokesmen of their own ra.ce 
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and religion? Secondly.. Has .the . community any reai chance of being now so 
represented in the absence of a communal electorate? If the answer to th~&rst 
question is " Yes" and the answer to the second question is "N~," t~en I would 
brush aside all theoretical considerations, look the situation straight m the face, 
and grant a communal electorate. I have frequently disagreed with my late'colleague 
Mr . .P. C. Lyon, and on no question have we disagreed more completely than on 
the question of constitutional reform, but I desire to express my fullest. conc?I'rence 
with his letter to The 1'imes, dated the 8th August 1918. After discusswg the 
question of communal representation, he concludes as follows :- ' 

.. The supp0rWrs of tho new scheme, who h .. ve ha.d experience of the working of Legisla.tiv~ Councils 
in Indi .. , ... k tor commun .. 1 representation because they agree with its opponents that it is most lmportant 
th .. t Indians should le .. rn to work together without consider .. tion ot cla.ss. It is by using it now to 
bring a.II p .. rties together to sh .. re a.lJ.l<e in public service and responsibility that we sha.ll gra.duaUy 
persuade lndia. that she can do without it." 

So far as In-dians generally are concerned I am content to leave the case as 
stated by Mr. Lyon. bo far as British non-officials are concerned I shall state the 
case in my own way. 

'21. In view of the recommendations in the report it is almost unnecessary 
that I should put forward any arguments on behalf of communal representation 
for the Muhammadans of the province. Here, as elsewhere, they are a peculiar 
people, with peculiar interests, and it will be many centuries before they will 
amalgamate politically with .their Hindu or Animist neighbours. They are in a 
slight majority in the SUfma Valley, but in a hopeless minority in the Assam 
Valley. Taking the two valleys together they amount to one third of the 
population, and I, therefore, propose to give them ten members out of 30. If the 
Muhammadans have an electorate of theu own, they should have no voice in the 
election of the remaining Indian members. 

22. I have carefully considered the case of the Indian Christians, the Animists, 
.the lower caste Hindus, and the Ahoms. If the Indian Christians had been of 
sufficient numbers, I might have recommended them for a separate electorate. It 
is .true that in occupatlOn and mode of life they do not dlfter widely from their 
Hindu neighbours, but in many ways they are a distinct community with peculiar 
interests and peculiar claims. Seeing, however, that in the plains of the province 
they number only 23,000 as against my standard of 200,000 for an Indian electorate, 
I have regretfully decided that I cannot recommend them for a separate electorate. 
As regards the so-called Animists, their number in the plains is about half a million, 
but they are far from homogeneous, and are often difficult to distinguish from other 
branches of the same Mongollan stock who claim to have entered the told of Hinduism. 
As the nominal Hindus of Assam are to a great extent non-Aryans who have 
gradually become" converted," I see no valid reason for giving separate electorates 
to those who have, and to those who have not, crossed the rather shadowy border
line. As regards the lower caste Hindus, such as the Kaibartas (131,OOO) or the 
Namasudras (173,000) or the Patnis (IlI,OOO), the conditions in this province are 
fortunately difierent from those in Madras. I need only mention one luminous 
fact. The Ron. Habu Radha Binod Das, who now sits as memb~r for a mixed 
constituency in the Assam Legislative Council, is a Kaibarta by caste. He has 
submitted an interesting note on the report, and has not even mentioned the 
subject of communal electorates. In the circumstances I do not propose to press 
~or .a comm~al electorate .for th~ lower classes of H.ndus in Assam. Lastly, I would 
WVlte at~ntlOn to the claun which has been put forward by the Ahom community 
for a speCial electorate. This community numbers 197,000. It is one of the many 
MongOlian races which have entered Assam from the north or the west have 
c~nqueced th~ previous settlers, ~nd have enjoyed a period of political ascendancy. 
Like most of Its predecessors, this race has now assumed Hindu names and affected 
~du customs. Th? length of the Ahom ascendancy (600 years) and the compara
tively recent date of Its faJl (less than 100 years ago) constitute some claim to special 
treatment, but, on the whole, especially in view of the formal embracement of 
Hinduism, ~ am .not prepared t~ urge the Ahom claim or to distinguish it from that 
of the RalbanslS and Kacharls. Rai Sahib Padma Nath Gohain Baruah will, 
however, appear before the committee and will argue the case for his community. 

23. It has been .s~ted in pll;ragraph 232 of tJ-.lrreport that" where the great 
lan~o~ders form a. distwct class w any province, wll think that there will be a. case 
for glvmg them an electorate of their own." The talukdars of Oudh were, no doubt, 
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in the mind of the authorS' of the report. I have carefully considered whether I can 
honestly recommElnd either that the permanently settled mirasdars of Sylliet, or that 
the zamindar families of Goalpara should be granted a separate electorate. I have 
come to the conclusion that neither .claim can be established. If the zamindars of 
Goalpara had been more numerous, their case would have been strong, but I can 
hardly suggest that a separate electora.te should be constituted from the repre
sentatives of seven families-Bijni, Sidli, Gouripur, Mechpara, Chapar, Parbatjoar, 
and Karaibari. I have proposed that the district of Goalpara should elect two 
Hindu memberS to the LeglSlative Council. I cannot see why one of the great 
zamindars should not stand and be elected. But even if they fail to enter the 
Council by election, I would certainly make a point of nominating one of them to 
the Council whenever an importan"t .1:$ill connected with the district is about to be 
discussed. At the present moment, a member of the'Mechpara family, a barrister 
by profession, is a nominated member of Council. 

As regards the mirasdars of Sylliet, there are a few large proprietors in the 
district, but the great majority are merely cultivators who enjoy a permanent 
settlement. They will be amply represented by the 12 members who have been 
assigned to the district. ' 

24. I now turn to the case of .the British non-officials. To speak freely, 
I consider that the main defect of the report is its inadequate recognition of the 
position of the non-official British community. It was as merchants and planters 
that the British came to India, and it is essentially as merchant!! and planters that 
we are still here. The official British element is ancillary in function and accidental 
in form; the non-official British element is permanent and vital. So long as the 
Government remained bureaucratic in character thll non-official Briton was content 
in the main to go on with his work of trade or cultivation and to leave the business . 
of government to those members of his race who .had taken up that business as 
their profession. But now that the' whole character of the administration is to be 
changed the non-official Briton is entitled to demand that both in the legislative 
and in the executive he shall be placed in such a position that his past history will 
never be forgotten or his present interests overlOOked. He is not a bird of passage 
and he cannot be so treated. Whatever may be said to the contrary he is .. an 
integral part of the population of India." British, families and British firms have 
been in India for generations and (unless they are deserted by the British officials 
in whom they have trusted) ·will remain here for many gellerations more. Some of 
the community are technically known as domiciled Anglo-Indians, others intend to 
spend the last few years of their lives in the home country. Some, again, are of 
pure European descent, others have a mixture of. Asiatic blood. 'But the whole 
community is bound together by ties of origin, of religion, and of common interest. 
We, the Government otticials, are in a position of trust. Whatever constitution we 
now 'frame must be"a constitution in which the other members of our own 
community ca·n feel that they are safe-that their property is safe, that their lives 
are safe, and (what really matters) that the lives of their women and children are 
safe. I .a~ convinced that the great body of Indians, high and low, desire the 
permanent presence of the British community, both official and non-official .. But 
nothing can be gained by pretending that things which have happened did not 
actually happen; or that things which are now happening are not actually
happening. 'rhe British community remembers 1857, and there is no reason why 
it should forget it. Moreover, it has studied the report of the Rowlatt Committee, 
and it knows that a dangerous conspiracy, aimed at the expulsion or extermination 
of the British community, has ramilications in every province in India. No wonder 
that the British community demands that the new constitution shall contain real 
safeguards for its existence. It is true that the scheme as put forward contains 
many ingenious devices, specially designed for its protection. But the more 
thoughtful members of the .1:$ritish community have already come to the deliberate 
opinion-an opinion based on the political training of the' British race-that· the 
only real safeguard is the constitution of a separate British electorate Which shall 
send to the Legislative- Council such number of British representatives as shall 
make their presence felt; and as a necessary corollary that on the Executive 
Council of the Governor there shall be at least one representative of the non-official 
British community. With these views I am in Whole-hearted sympathy. . 

25. What I have written above refers to India generally. The case for the 
non-official Briton is peculiarly strong in Assam. As I have already noted, there 
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are 2,000 square miles of tea gardens in t~e province. The British community 
scattered through the two valleys and the hills numbered at last census 2,7,.5.xnen 
and women. The non-official .British community of Assam has taken a leading 
part in the work of local self-government throughout the province, and it has now four 
members on the Legislative Council. Tlll'ee of these are elected by the planting 
associations, and one is a nominated memper representing the mining interest. In 
an earlier part of this note I have already proposed that there should be a non
official Briton upon the Executive Council of the Governor. I now propose that 
there should be a communal electorate for the British community, based on manhood 
and womanhood suffrage, and that this electorate should send ten members to the 
Legislative Council, six from the Assam Valley and four from the Surma Valley. 
I regard this as the irreducible minimum for the safety of the British community. 
I have not· proposed that the tea associations, as such, should elect members. 
I prefer that Britons, as Britons, should be the electors. As the tea interest 
preponderates in both valleys it. is practically certain that the leading members of 
the tea associations will be elected to the Legislative Council. Should this not 
happen, recourse will be had to nomination; . 

26. Having explained my views regarding the constitution of the provincial 
executive and the provincial legislative, I shall now deal as briefly as possible with 
the other matters contained in Chapter VIII. of the report. As regards the position 
of official members in the Legislative Council (paragraph 233), I agree that, except 
when the Governor. otherwise directs, they should have freedom of speech and vote. 
I cannot, however, agree to the other proposition contained in this paragraph. 
I have already urged that in the Executive Council the official and the non-official 
members should be allowed to vote upon subjects relating to the portfolios of the 
other class. I would allow equal freedom in the Legislative Council. 

27. As rega:r:ds the designation of members, I have no comment to make on 
paragraph 234. 

28. In view of the fact that no non-official member of,the Assam Legislative 
Council is resident, or is likely to be resident, in Shillong, but more especially in 
view of the structure which I have recommended for the future Government of 
Assam, I cannot see that, in the administration of this 'province, there will be any 
place for .. Standing Committees" such as are outlined in paragraph 235 of the 
report. 

29. As regards the" control of business," I agree with paragraph 236 of the 
report. 

30. It is clearly nndesirable (paragraph 237) that resolutions of the Legislative 
Council should be absolutely binding, whether the subject be on the portfolio of a 
:Minister or on the portfolio of an official member of Government. I think, however, 
that unless there are very strong reasons to the contrary, a resolution "hich only 
affects a subject on a Minister's portfolio, "ithout at the sarr.e time affecting a 
subject on an official portfolio, should be accepted. This should not, however, be 
a provision of law; it should be a matter of constitutional usage. 

31. I now turn to paragraph 238 of the report with special reference to the 
list of subjects which, it is proposed, shall henceforth be earmarked as " provincial." 
I have felt no small difficulty in grasping the situation and in understanding what 
is now expected of me. The list which is contained in Appendix II. of the report 
indicates, in a fairly complete manner. what are the subjects which are now dealt 
with by provincial Governments. I as8ume that " Finance" has been intentionally 
omitted as a separate subject,. but even apart from this I would hesitate to say that 
the list is quite complete. I would, therefore, deprecate any proposal which would 
involve a declaration (lltatutory or otherwise) to the effect that the subjects in this 
list, or any similar list, constitute the whole sphere of influence of the local Govern
ment, and that all subjects not in the list are in the hands of the Government of 
India. \\nether it is, or is not, proposed that some such declaration should be 
made, and that the committee which is now on its way to India should prepare 
the draft for that declaration, is the point on which I am in doubt. I have of course 
consulted many non-officials, both British and Indian, about the report. In their 
individual answers they almost all avoid this list, vjdently regarding it as a detail 
of no importance. As requested by the Government of India, I attempted to obtain 
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from the non-officiaJ members of my Legislative Council a corporate opinion upon 
this list. l put to them the following written questions :--

.. Do you consider that the looa.l Government should, as far as possible, be independent of the 
Government of, India! If so, do you consider that the report, contains adequate proposa.ls to secure 
this, and both as regards finli.nce and as regards other matters of administration I Have you any 
suggestions concerning the illustrativ.e List of Provincial Subjects' contained in AppendiJ: II. of the 
report' " 

I obtained the following written answer :-
" It was unanimously agreed that the local GOvernment should be, as far as possible, independent 

of the Government of India: The report was not considered to have made adequate provision for 
finance, in which matter it was agreed that Assam as a backward province should have more lenient 
and preferential treatment than other provinces, and that the contribution from the gross provincial 
surplus to the Government of India should be materially reduced. The illustrative List of Provincial 
Subjects' was considered adequate, and no suggestions for amendment were offered." 

In so far as this answer deals with the amount of Assam's "tribute," it is 
interesting but hardly relevant; while in so far as the answer deals with the 'I List 
of Provincial Subjects" it is of little or no help, but is far from being uninstructive. 
It shows that the non-official members of our Legislative Councils, and still more 
the general public, have got no conception of the respective functions of the 
Government of India and the local Governments. As a matter of fact, in every 
department, both those included and those not included among the 29 subjects in 
List I., certain functions are performed by the Imperial, and certain others by the 
Provincial, Government. For example, even in such a purely Imperial Department 
as the Army the local Government performs important functions in connection 
with the Indian Defence Force. In the Imperial Railway Department the local 
Government does much work in the m&.tter of alignments, waterways, heights of 
bridges, acquisition of land, and so forth. Even in the Imperial Postal and Telegraph 
Department it is the local Government which has to decide whether the letters 
of an individual should be opened and read. Turning back to the 29 listed subjects, 
it will be convenient to reproduce paragraph 50 of the report of the Decentralis.ation 
Commission :- ' 

•• The control of the Government of India over the provincial Governments is at present exercised 
_ in the following mlmn!,r :-

"(i) By financial rules and, restrictions, including those1a.id down by Imperial departmental codes. 
"(ii) By gen~ral or particular check's of a more purely administrative nature, which may' (a) be 

1a.id down by law or by rules having the force of law or (b) have grown up in practice. 
"(iii) By preliminary scrutiny of proposed provincial legislation, and sanction of Acts passed in 

the provincial legislatures . 
.. (iv) By general resolutions on questions of policy, issued for the guidance of the provincial 

Governments. These often arise upon the reports of commissions or committees appointed 
from time to time by the Supreme Government to'investigate the working of departments 
with which ilie provincial Governments are primarily concerned . 

.. (v) By instructions to particular local Governments in regard io matters which may have 
attracted the notice of the Government of India in connection with the departmental 
administration reports periodically submitted to it, or the proceedings volumes of a local 
Government . 

.. (vi) By action upon matters brought to notice by the Imperial InSPe0tors-General. 
" (vii) In connection with,the large right of appeal possessed by persons dissatisfied with the a.otioIl!! 

, or orders of provincial Government," 

In every one of these 29 subjects-which are at present deemed to be provincial.' 
and which it is proposed to earmark still more clearly as provincial-the Government 
of India exercises its control by one or more of the seven methods) sometimes by all 
the seven methods, set forth by the Decentralisation Commission. Is it proposed 
that we should now go through these 29 subjects, see how far the seven methods 
have been ,applied to each of them in the past, and recommend how far, if at all, 
the seven methods should be modified or discontinued in the future? Such a 
process, I submit, would be neither profitable nor desirable. As I have already 
indicated, the non-official community, especially in a province like Assam, which 
has hitherto been under personal rule, is unable to give us the slightest help. In 
the second place, the official community, both before, a.fter, and during the inquiry 
of the Decentralisation Commission, has already examined the problem ad na~eam, 
and is unlikely, witij.out'non-official assistance, to bring about any marklld reform_ 
On, the whole, therefore, I think it would be a mistake to attempt, simultaneously 
with the allotment of subjects to the portfolios ot popular Ministers, to make,any 
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fresh discrimination, statutory or otherwise, between the functions of the In'p&rial 
and the provincial Governments. In fact, I would leave this matter exactly as 
it is left in paragraphs 212 and 213 of the report. As soon as Ministers are 
established in the provincial Governments, the Impelial Government will naturally 
begin, both in the sphere of legislation and in the sphere of administration, to ride 
the local Government on the snaffle, particularly in so far as the portfolios of the 
Ministers are concerned. This habit of non-interference will gradually become 
more and more marked until it develops into a definite constitutional practice. 
Personally I do not anticipate that it will be necessary at any stage either to enact 
new laws or to frame new statutory rules. n, however, the necessity does arise, 
we shall have at our disposal a body of Ministers from all parts of India, who can 
speak from personal experience of the inner working of the administrative machine. 
Ten years hence they will kno~ where the shoe pinches: to-day they do not. 
I therefore think it would be wise to confine ourselves for the present to consideriI)g 
what subjects should be allotted to the portfolios of provincial Ministers. 

32. The first question which naturally arises is whether there should be any 
statutory obligation in the distribution of departments, or whether it should be 
left, as at present, to the discretion of the Governor, guided by constitutional 
precedent. In Great Britain, as far as I am aware, the Prime Minister has in the 
main a free hand in the distribution of the departments between members of the 
House of Commons and members of the House of Lords. There is, or was recently, 
some customary restriction as to the distribution of " Secretaries of State" between 
the two Houses. .There is also a constitutional practice that the Chancellor of the 
Exchequer, the Home Secretary, and a few other l\1inisters should be members of 
the House of Commons: but apart from this the Prime l\finister's decretion is 
unfettered. On the whole, I recommend that the Governor in an Indian province 
should have a similarly free hand. It will soon become a constitutional practice 
that certain departments, such as ·Education, Local Self-Government, and Agri
culture, are assinged to the l\Hnisters; but I would deprecate any statutory 
distribution. 

33. I now turn to List II., which contaius suggestions regarding subjects suitable 
for the portfolios of ~ters. T~e firs~ item is ".Taxa~ion for provincial purposes." 
This can be more swtably exammed m connectIOn With budget procedure (para
graphs 255-257). As regards the remaining subjects, I agree that, so far as the 
plaius of Assam are concerned, the following departments are quite suitable for the 
portfolios of Ministers :-

Local Self-Government (No.2). 
Registration of Births, &c. J 
Village courts - (No.3). 
Provincial Statistics 
Education, excluding Collegiate (No.4). 
Medical and Sanitary (No.5). 
Agriculture (No.6). 
Co-operative Credit (No.7). 
Fisheries (No.8). 
Charitable Endowments (No. 12). 
Industries (No. 13). 
Registration of Deeds and Documents (No. 14). 

I do not suggest that all these subjects should necessarily be made over to the 
Ministers, either on .the first occasion or on any future occas~on. To begin with, 
I would probably give them Local Self-Government, Education, Agriculture and 
Industries. After all, the Ministers will be inexperienced in official work, and should 
not be overburdened at the outset. Moreover, the official members of Council 
-i.e., the office~ who. ,!ere formerly Divisiona! Com~i?ne~hould be fully 
employed. It will ?e notICed th~t.there .are certam subjects In List II. which I have 
not proposed to asSIgn to the l\finisters D?- Assam. The first of these is " Forests." 
It must be remembered that a great portIOn of the forests of Assam lies in the area 
which is outside the jurisdiction of the Ministers. Moreover, even in the plains 
the forests are in an undefined and undeveloped state. The process of reservatio~ 
is 8.Itogether in?D~plete: At some future date, ... Mo .the St;ate baa demarcated 
all the areas which It des?"es to preserve as State forests, It may be possible to asaign 
the "unclassed" or resIduary forest to the portfolios of l'tfinisters. At present 
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the subject should be excluded, being dealt with by the Governor personally. The 
next subject which I.have omitted is "River Conservancy." I confess that I am 
not quite certain what this means. If it means the training and dredging of the 
great waterways, the subject is certainly unsuitable for a Minister's portfolio; it 
is in fact a branch of" Major Irrigation," and the only question is whether it should 
be "Imperial" or "Provincial." If, on the other hand-as might appear from 
the context--" River Conservancy" only means the preservation of rivers from the 
attention of poachers, the subject will naturally be classed along with" Fisheries." 
AS regards "Public Works," this Department is of such vital importance in an 
undeveloped province like Assam tJ:!.at I would retain it for a considerable period 
in the personal portfolio of the Governor. In so far as roads and buildings may 
hereafter be transferred from departmental control to the control of local bodies, 
they will automatically come within the portfolios of the Ministers concerned. 
It is in regard to other branches of the department that I suggest that the Governor 
should retain personal administration. "Excise" is another subject which should, 
I think, remain in the Governor's personal portfolio. It is a subject of great difficulty 
in Assam, particularly in its relationship to the tea garden population and to the 
primitive tribes. In excise administration these tribes are a cause of constant 
anxiety-both those who remain in the hills and those who come down to the plains, 
either permanently or on temporary visits. As regards "Preservation of wild 
birds and animals," "Cruelty to animals" and" Motor vehicles," I would retain 
them on the Governor's portfolio-unless indeed the Minister happens to be a 
British non-official, or an Indian who is specially interested in those subjects. 
" Prevention of gambling" is a minor matter, but I caunot see why it should be 
separated from other branches of "Police." Finally, as regards "Franchise, 
electoral law and constituencies," I hold most strongly that they should remain 
permanently upon the portfolio of the Governor. Owing to the importance of 
this subject it will always be dealt with in full Council. It would be unfair to a 
Minister to entrust this subject to his personal charge and to lay him open to 
constant accusations of " gerrymandering the constituencies." 

34. It ~ perhaps uunecessary to point out that what I have written in' the 
last two paragraphs is based upon two assumptions-first that no subject connected 
with any of the hill districts is included in the portfolio of a Minister; secondly, 
that the Government of ASsam is a corporate Executive Council constituted on 
the plan which has been recommended both by the Hon. Mr. Chanda and by myself. 
I have therefore refrained from using the expressions" transferred" and" reserved," 
which are not strictly applicable to our scheme. We agree in thinking that in 
all matters the Executive Council should act as a whole. We agree in thinking 
thath the Ministers should receive their. representative character from a vote of 
the non-official members of the Legislative Council, and we agree in thii!.king that 
(like the President of the United States) they should retain office for a definite 
period, at the en,l :>f which there will be a fresh election. Finally, we agree in 
thinking that,. so ar as the work of administration is concerned, the main differ
ence between the departments on the portfolios of Ministers and the departments 
on the portfolios of officials is that the former should be subject in a greater degree 
to the control of the Legislative Council by the process of "resolutions.',' 
Mr. ,Chanda would, it is true, make that control absolute, while I would only 
place it upon the same footing as the similar control in the House of Commons. 
Our point of difference ~ comparatively slight. 

35. AS regards the" settlement of disputes:' which is dealt with in paragraph 239 
of the report, I agree that in the last resort the decision must lie " definitely and 
finally with the Governor"; but in the scheme of corporate government, :which 
commends itself to Mr. Chanda and myself, it is difficult to see how disputes will 
arise. In any case the dispute will merely concern the right of "the first perusal 
of papers and the initiation of orders thereon." This is a cOIll.paratively unimportant 
point, as the final order will be passed by the whole Council. 

36. I have-already made it clear that the Governor should retain the statutory 
personal powers which are vested in him by section 50 (2) of the Act. SiJ;nilarly, 
the Governor-General in, Council should retain his statutory power of issuing orders 
on any point to a local Government, and of seeing that those orders ,are obeyed 
[section 45 (1)]. Not only so, but the Governor General should retain his 'personal 
power of issuing orders to a local Government even without the concurrence of 
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his Councll [section 41 (2)]. I would leave all these provisions on th\'statute 
exactly as they are and I would not weaken them by attempting to define the 
circumstances in whlch they should be exercised. The right of "re-entry" or 
" intervention" will thus be amply secured. I would not, however, vest power 
(as is I tllink contemplated by paragraph 240) in the provincial Governor and 
his official colleagues of over-riding their non-official colleagues who happen to 
be in a majority. The Governor must either take action on the advice of the 
majority of his Council, or he must take action on his personal responsibility. In 
cases of the second kind his official colleagues may in fact agree with him, but tho 
responsibility must be his own. 

37. As I have already expounded my own prop'oaals for ASl!am, and have 
explained how far they differ from the standardil!ed proposals of the report, I paRR 
over paragraphs 241-246 and· come to paragraphs 247-254, which deal with the 
important question of how best to secure the" affirmative power of legislation." 
I may say at once that, looking at the proposal in its general aspect, I frankly 
dislike the whole scheme of "certificates" and" grand committees." It has some 
resemblance, it is true, to the system of senatU8-consulta, by which the Roman 
Emperors at one time secured their affirmative legislation (Justinian 1-1-5); but 
this was soon abandoned in favour of the more straightforward system of 
principium-placita. There was no longer any question of packing a subservient 
1:ienate to register the Emperor's decree. He simply exercised the" imperium et 
potestas" which were inherent in his office.-" Sed et quod principi placuit legi8 habet 
vlgorem." (Justinian 1-1.-6.) I should like to see tIllS maxim applied, whenever 
real necessity may arise, to provincial legislation throughout India. So far as 
Assam is concerned, the situation is already clear. By a series of "resolutions in 
council" the Secretary of State has extended to the whole of Assam the provisions 
of what is now section 71 of the Act of 1915, and it is contemplated in paragraph 283 
of the report that these provisions shall remain in force. Much of the substantive 
law of Assam-the Land and Revenue Regulation, the Local Rates Regulation, the 
:I<'orest Regulation, &c.-has been enacted under these provisions. In this province, 
therefore, there will be no difficulty in the future, as there has been no difficulty in 
HIe past, in securing such affirmative legislation as is necessary. I do not anticipate 
that the Assam Legislative Council will prove to be an unreasonable body, but if 
this should ever happen, the Bill in question can be withdrawn and submitted to 
the Governor General in Council under section 71 (1) as the" draft of a regulation 
for the peace and good government of Assam." 

38. I now turn to the question of Budget Procedure (paragraphs 255--257). In 
this matter, as in matters of general administration, my views appear to be in unison 
with those of Mr. Chanda. The budge~ will be prepared by the whole Executive 
Council and the allotment of funds between the different portfolios will be determined 
as usual by a majority of votes. In extreme cases the Governor will over-ride tho 
majority of his Council by virtue of his statutory powers under section 50 (2). 
Mr. Chanda, I note, has not proposed the repeal of this provision, so presumably 
he reoognises its necessity; but he, doubtless, agrees with me in thinking that it 
will seldom be put in force. In almost every year the budget as presented to the 
Legislative Council will either represent the unanimous opinion of the Governor 
and his Executive Council or else the opinion of the majority. As regards resolutions 
on the budget, I agree with Mr. Chanda that they should be binding, or at lea.~t 
practically binding, in so far as they merely involve the transfer of fundB from one 
object to another within the portfolio of a Minister. ]f, however, a resolution 
relates directly or indirectly to the Gcivt'rnor's own portfolio or to the portfolio of 
an official member, the matter should immediately be considered at a meeting of 
the Executive Council and decided in the usual way, either by a majority of votes 
or (in extreme cases) by the personal prerogative of the Governor. 

39. This brings us 'back to the question of provincial taxation. Several critics 
have objected to the proposal (paragraph 257) that the odium of proposing such 
taxation should be. thrown entirely on the Minister. I sympathise with this 
objection. I hold strongly that in thiB. as in all other mattcnl, the Executive 
Council should act jointly and accept joint resp"nsibility. It hal! also been 
suggested that all proposals for provincial taxation should receive the previous 
approval of the Government of India. Seeing that all such proposals, whether 
initiated by a private member or by the Governor in Council, must be embodied in 
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a Bill, and seeing that I propose no immediate change in the existing procedure by 
which all Bills are first submitted to the Government of India, it will be recognised 
that I practically accept this suggestion. . . 

40. As regards "upper houses" in provincial Legislative CouncilS, I am in 
agreement with paragraph 258 of the report. They are premature and need not 
be considered. 

41. Similarly, I accept the conclusions of the report (paragraph 259} in the 
matter of the -relations of the executive officers in each province to the new 
Government which will be established. There will obviously be less difficulty in 
the scheme which I support than in any scheme of a compartmental nature. 

42. As regards future development, I agree generally with the proposal 
contained in paragraph 260 of the report. I think, however, that· the life of a 
provincial Legislative Council is at present too short. I would extend it to five 
years, and I would give the new constitution a fair trial before any fresh slst.ems 
are proposed. In other words, I would wait until the middle of the second LegISlative 
Council-say seven years from the inauguration of the .present reforms. During 
that time the Governor, the Executive Council and the Legislative Council in each 
province should be left to work out t~eir own salvation. At any time after the 
expiry of the seven years it should be open to the Governor in Council, or to his 
Legislative Council, or to both jointly, to address the Secretary of State, througl!. 
the Government of India, requesting that the local system should undergo certain 
specified modifications. These modifications 'might relate to the constitution of 
the provincial Government; to the constitution of the provincial legislature; to 
the distribution of departments among the portfolios of officials and non~officials; 
to the control of the local legislature over the local Government in financial and 
other, subjects; to the control of the Government of India, whether legislative, 
financial, or administrative; and to any other branch of the local system which 

. appears to be ripe for reform. The Secretary of State in Council, with the help of 
his" Select Committee," would. consider the recommendations of the local authorities 
and .the report of the Government of India and would pass such orders as are 
suitable. If he sanctioned any important changes, he would fix a period-probably 
another seven years--during which the provinee in question should have constitu-

. tional rest. It will be seen that I do not propose that it should be obligatory on 
the authorities of any province to propose changes, either at the end of the first 
seven years or at the end of any subsequent term of years. If they are satisfied 
on the whole with the working of the local system; they can wait for longer periods 
before addressing the Government. of India. It -will thus, I hope, come about that 
the constitutional problems of the difierent provinces are in- future considered 
separately, e.ach at its own time and each on its own merits. 

43. It follows from what I have written above .that I am not in favour of the 
periodic commissions which are contemplated in paragraphs 261-262 of the report, 
I accept it as constitutionally inevitable, rather than support it as politically 
beneficial, that the future developments of provincial self-government should be 
subject to parliamentary control and management. I am' convinced, however, 
that such control and encouragement can best be exercised by the Secretary of 
State in Council, assisted by his "Select Committee on Indian Affairs." He would 
ordinarily perform this work sitting quietly in London, taking up each case as it 
arises. If, however, the problem of any province presents peculiar difficulties, it 
will always be open to the Secretary of State, accompanied by a small deputation . 
from his Council and his select committee, to visit the province in question along . 
with the Viceroy and the local Governor and to solve the problem on the spot. 
I strongly deprecate the proposal for periodic Royal Commissions. I do so for 
two reasons-in the first place, because they will come at stated intervals, and in 
the second place, because they will cover the whole of India" I can imagine nothing 
more unsettling, nothing more subversive of good government, than to know that 
in a given year the administration of every province will be subjected to a general 
inquisition from an outside body of Unknown personnel. As the year approaches, 
the task of government will becorpe more and more impossible, and the real interests 
of the people will inevitably be neglected. My second objection to the proposal is 
that & Commission which attempts to cover the whole of India will only dislocate 
the administration of each province without acquiring any real knowledge of its 
local conditions. I would illustrate my objection by pointin~ out that it has actually 

SRS 
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" hccn proposed to me that the two committees which are now on their way to India 
should deal with the case of Assam without even setting foot in the'province. I have 
naturally lodged a protest, but the most that I can hope is that two or three tnomhcrs 
of each committee will spend a few days among us and will see the outskirts of a 
province which cannot be studied in less than a year. 

44. I now come to Chapter IX. of the report, and as I have never Sf'l'vecl in 
the Government of India, I propose to be very brief. I agree (paragraphs 271-272) 
that the Executive Council of the Governor General should be enlargcd, but I urge 
most strongly that not only the non-official Indian community, but also the non
official British community, should be definitely and adequately represented on the 
central governing body. As in ·the case of the provincial executives, I suggest 
that there should be some non-official members, British or Indian, without portfolios. 

45. I agree (paragraphs 273-274) that the Indian Legislative Council should be 
reformed and enlarged. In a Council of 100 I would have 80 elected amI 
20 nominated; but I regard it as essential that among the 80 elected members Itt 
least 20 should represent the non-official British (and Anglo-Indian) community. 
Muhammadans, Sikhs, non-Brahmans, and Indian Christians should aL~o be 
adequately represented. There should be np difficulty in providing direct electorates 
in the case of the British and Anglo-Indian communities. I have recommended 
manhood and womanhood suffrage for the British electorate for the ARsam 
Legislative Council. I would recommend a similar suffrage, with a minimum age 
of 45, in the case of the British electorate for the Indian Legislative Council. TIie 
constituency will thus be limited. to voters of ripe experience. In the case also of 
Indian Christians it will, perhaps, be possible to arrange a direct electorate, but 
·1 agree that, generally speaking, we are almost compelled to resort to indirect 
election, and that the non-official members of the provincIal Councils provide, 
perhaps, the most suitable field. I strongly urge that Assam should elect at lcast 
three members, one Hindu, one Muhammadan, and one Briton. 

46. As regards nominated members, parliamentary under-secretaries, -inde
pendence of official members, and selection of the President, I find· myself in 
. agreement with paragraph 275. 

47. For the reasons given in connection with "Grand Committees" in 
provincial legislatures, I dislike the whole scheme of a "Council of State" 
(paragraphs 276-284). On the other hand, I am attracted by the proposal for a 
Privy Council (paragraph 287). In Great Britain, as I understand, the Cabinet is 
theoretically nothing more than a working committee of the Privy Council. I should 
like to see it similarly recognised that the Viceroy's Cabinet is a working committee 
of a larger body known. as the Indian Privy Council. In times of emergency, 
particularly when the VlCeroy feels called on to ta~e strong executive action, it 
is most desirable that he should have a body of WISe men from each and all of 
whom he has a right to seek confidential advice. For example, he may feel called 
on to overrule the majority of his Cabinet upon a matter of high policy· or he 
may feel called on to secure affirmative legislation in the straightforward 'manner 
which appeals to me. In the latter case he may be acting with the advice or he 
may be acting agains.t the advice, of. h~ Cabin~t. H.e is. almost c~rtainly' acting 
aaainst the known WIShes of the maJonty of hlS LegIslatIve Council. In such a 
e~isis a prudent ruler will welcome an opJlOrtunity of consulting his Privy Councillors. 
As to the manner of his consultation, I would not restrict his discretion. He should 
be entitled to consult them singly, or in a body, as he sees fit. In any case the 
ultimate responsibility will be his own. The members of the proposed Council of 
State have been described as " Elder Statesmen." I would rather apply the title 
to the Privy Councillor~. 

48. I have no remarks to make about" Standing Committees" (paragraph 21:15) 
or "Questions and Rules of Procedure" ~paragraph 286). 

49. From what I have written in regard to .provincial Governments it will be 
seen that I cannot bring myself to support any pre ,)()sal for periodic commissions 
(paragraph 288). The p~ocedure ,,:hich I have adv?ca~ in paragraph 42 of this 
note will apply, mulattS mutandM, to the ~onshtub~>nal ~evelopment of the 
Governnlent of India. I cannot see that anytWpg more lS reqwred. 
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50. As reaards Parliament and the Indill, Office, I would reserve my final 
opinion until tsee the report of the committee which is mentioned in paragraph 293. 
Partly however, because I have been unable to accept the scheme of "reservation 
and tr~nsfer" and partly on general principles, I am at present inclined to think 
that Parlian:ent and the Secretary of State should not divest themselves, either by 
statute or by statutory rule, of any of their functions of .control. . The actual ~ontrol 
should gradually become less a!1d les~ ~tringent, partlcularly m the departments 
which are entrusted'to responslble ,MiniSters; but the process should be one of 
constitutional desuetude rather than legal prohibition. As regards the salary of 
the Secretary of State, I agree that it should be defrayed from Home revenues and 
voted annually by Parliament. 

51. Finally, as regards" Select Committees," I have already alluded ~ ~hem 
in paragraph 42 of this note. I would only urge that they should be drawn ~omtly 
from both Houses. By this means alone will it be possible to secure the servlces of 
ex-Viceroys and ex-Governors of presidencies. 

Annexure 2 to Enclosure 27. 

Statement of Income and Expenditure of the Hill District$ in A88am 
for the Year 1917-18. 

I Deduct. 
i -

-- --
Total 

,---

Net I Name of District. Receipts. Expenditure. Secretariat Expenditure. 

I Assam and Heads of 

(1) 

&rO Hills - -
. and Ja.intia Hills 

G 
Khasi 
X Lusha.i Hills - -
N e.g& Hills -
North-East Frontier 

-

I 
I 

: I 

: I 
I 

- I 

RiJles. Departments. 
(2) (3) (4) (5) (6) 

Re. i Re. 
I 

Re. Re. Ra. 
2,25,094 ' 2,46,723 : - - 2,46,723 
3,53,858' 24,50,651 : 14,27,108 - , 10,23,~ 
1,05,494 6,38,366 ' - 3,83,488 2,54,878 
1,19,689 5,97,572 - 2,86,724 , 3,10,848 

58,369 7,85,957 3,01,927 : 4,84,030 

An~exure 3 to Enclosure 27. 

Additionall!/.ote by Sir N. D. Beataon Bell on the Electorate8 prop08edfor 
A88am. 

. 1. In th~ main note I have explained the general plan on which I recommend 
that the electorates should be framed. The basis of my plan is the census" house," ' 
which ~ thus defined :-

.. A house consists of the buildings, one or many, inllabited by one family ; that 
is, by a number of persons living and eating together in one mess, with their resident 
dependents, suc~ as mother, widowed sisters, younger brothers, &c., and their 
servants who reslde in the house. In other words the unit is the commensal family 
known in some districts as the khano,. and not the homestead or enclosure." , 
. .This con~ep~i~n of a house is familiar to the people, and the census has made 
It still more famlliar~ Fu.rther, each house has a recognised"head commonly known 
as the karla. My goal IS the enfranchisement of all the kartM, approximately 
600,000 in e~h valley; but for the present I must be content to take about one 
quarter of thIS number, say, 150,000 in each valley. Mv predecessor proposed to 
bring the numbers into reasonable dinlensioIis by a somewhat elaborate franchise, 
based on alternative qualifications. In raiyatwari areas he proposed that payment 
of Rs. 20 as land revenue should be the standard. In, zamindari areas he proposed 
that the payment of a certain sum as chaukidari rate should be the standard
,Re. 1-5 in Sylhet and Re. 1-12 in Goal:para. 'rhe. payment of income tax, the 

2R3 
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enjoyment of a sa.lary of Rs. 50 per month, or a pension of P",~. 25 J;lOr mOlltTl, the 
possession of a title or decoration, and the attainment of a certam standurd of 
education, were also to be qualifications. I determined, if possible, to get rid of 
all fancy franchises, and I went for light and guidance to the late Major .Jaek'!! 
remarkable little book "The Economic Life of a Bengal District." He hRH shown, 
on the_ ba.~is of house-to-house inquiries, and the tabulation of mORt elaborate 
statL~ticR, that 49 per cent. (say, one half) of the agricultural households in Faridpur 
are in a state of "comfort" and have an ILverage income of. Rs. 360 per annum. 
As this is an average figure, about one half of those "comforta.ble" households 
may be assumed to have an income of Rs. 360 and upwards, while the -other half 
have an income of something under Rs. 360. In other word~ if a line he drawn 
at R~. 360, about one quarter of aU the households in the district will fall on 
or above the line. while three quarters will fall below the lint'. It is obvious 
that if we were dealing with Fari'dpur and were in search of an electoratt' embracing 
the" comfortable qllurter " of the hour,eholds, no better oriterion could he obtained 
thun the tablerl of Major Jaek. I have carefully considered whether it is pOHsibl1l 
to apply a similar criterion to Assam. }<'rom my personal knowledge of Faridpur, 
and my personal knowledge of Assam, I am convicned that the answer is in the 
affirmative. Seeing, however, that jute is less prevalent in Assam than in Bengal, 
I would fix the criterion in Assam-tlubject to exceptions in poorer constituencies
at lts. 250 per annum. This criterion should apply to all classes of the population, 
agricultural or otherwise. In particular the labourers on tea gp,rdens Hhould not 
be excluded. In their case each "separate- doorwa,y " in the coolie lines is classed 
as a "house." In a coolie family the men, the younger women, and the older 
children, all work. It is thcrefore by no means uncommon to find that a coolie 
family, using a separate doorway in the lines, has a joint annual income of R~. 250. 
The head of such a family should not be placed in a worse position than the head 
of any other family, agricultural or industrial. I have already mentioned that 
there are half a million actual workers on the tea gardens. H workers and non
workers be reckoned, and if we add the population which came to Assam as labourers 
and afterward~ settled down as independent Ilultivators, it may safely be estimated 
that I! millions-say, one quarter of the population ofthe plains-are either labonrcrs 
or ex-labourers in tea gardens. Moreover, there is no section of the population 
which is more vitally interested in legislation, past, present, and future. I am 
therefore persuaded, and I feel sure that the British non-officials will agree, that 
the respectable families in the coolie lines should be placed on an electoral equality 
with the respectable families in the villages. 

2. As explained in the main note, I propose that -the electoral rolls should bo 
prepared as a "by-product" of the forthcoming census. I readily admit that it 
will be impossible for the supervising staff of the census to devote the same meticulous 
care to the calculation of family incomes as was devoted by Major Jack's trained 
staff in ]<'aridpur. But it will be quite possible for each Deputy Commissioner to 
i'l,;ue such instructions as will secure the desired object-the ear-marking of the 
most comfortable quarter of the hou"ehold~. The statutory rules should he as 
simplc as pos~ible, but their working I'hould be as elastic a~ possible. In each di8trict 
it should be left to the Deputy CommisMioner, subject to the control and advice 
of the Commissioner, to lay down tests in accordance with which the families of 
each constituency should be "deemed to possess" the necessary income. }<'or 
example, the test in one place might be the cultivation of 5 acres of land; in 
another the payment of Rs. 15 as land revenue; in another the payment of RI!. 20 
as rent to a landlord; in yet another, the payment of Re. 1-8 as chaukidari tax. 
My point is that none of these working tests should be embodied in the statutory 
rules. They should be left to the discretion of_ the local officers. , 

3. Some of my officerM have represented that in certain parts of the province 
the general criterion of Rs. 250 per annum is too high, and will not produce the 
necessary" quarter." I can well believe that thLs is so. I therefore propoHe that 
even in the statutory rules there should be a.n element of elasticity. The criterion 
might be " an annual income of Rs. 250, or in the poorer constituencies such smaller 
sum as the Chief Commissioner may direct." 

. 4. An alternative method of reducing the electorate t~ reasonable dimensions 
would be to fix a high minimum of age. For example, it might be laid down that 
the head of every- household is entitled to the franchise provided that his age is 
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50 years. This would probably give the desired result. I admit that this seheme 
is attractive. It ·is simple, democratic and impartial; and it secures that in the 
initial elections the franchise is confined to the wiser and older members of the 
population. Moreover, t.he scheme can be justified by the precedent of woman 
suffraae in Great Britain. The number of women voters has been reduced, at least 
during the first stages of the experiment, by the simple expedient of fixing the 
minimum age at 35 years. As far as I am aware, all Indians who have discussed 
the problem of their electorates have assumed that the only possible. criterion is 
property, or taxation, or education. Certltinly the simple criterion of age had 
not occurred to allY Indian of my acquaintance until I specifically suggested it 
·to him. I found that the suggestion was generally received as one well worthy 
of consideration.. For the present I only mention it as a possible, and attractive, 
alternative to the scheme which I propose. 

5. What I have written in last paragraph reminds me that there is one point, 
relevant both to my main scheme and to my alternative scheme, which should not 
pass unnoticed. I refer to the question of vo.tes for women. Personally, I think 
that when the head of a duly qualified household happens to be a woma.n-in other 
words, when the ka1ta is in fact a kartri or grikini~that woman should be entilted 
to exercise the franchise. In the valleys of Assam such cases :will be comparatively 
rare, but when tlie hill districts come to be included in ,the scheme, the matter will 
immediately assume great importance. Anyhow, this is a problem which may well 
be left to the decision of Indians themselves. . 

6. The accompanying table shows how I would frame the 'constituencies. In 
each valley 'there will be 150,000 voters ret)l,rning 15 members, while the racial 
divi~ion will be as follows :- . 

Surma Valley 
Assam Valley 

Total 

Hindus. 

7 
- 13 

- 20 

Muhammadans. 

8 
2 

10 

As the Hindu voters (203,000) are to the Muhammadan voters (97,000) in the 
ratio of two to one, so also the distribution of seats has been made in the same 
ratio. The table, I hope, is practically self-explanatory, but I add a few notes 
to make it quite clear :-

(aJ The expression Hindu, for. the reasons given in the main note, includes 
not only Bindus of all castes, but also Animists, Ahoms, and Indian 
Christians. "Non-Muslim Indians " would 'have been a more accurate, 
though less convenient, description. 

(b) The North Cachar Hills have been excluded from Cachar, and the Mikir 
Hill~ from Nowgong and Sibsagar. 

(c) As far as possible, integral districts or integral subdivisions, have ·been taken 
. 'as the electoral units. The exceptions are indicated by the absence of 

the words" district" or." subdivision" in column 2 or column 5, as 
the case may be. For example, the Hindu constituencies of Cachar are 
called Sadar and Hailakandi, not Sadar Subdivision and Hailakandi 
SUbdivision. This is because it has-been found necessary to transfer the 
Katigora Tahsil, for electoral purposes only, from the Sadar to Haila
kandi. Even after this transfer the Hailakandi electorate is rather 
small: without the transfer the disparity' would have been still more 
marked: Minor transfers of a 'somewhat similar natUre were found 
necessary in the Hindu constituencies of Goalpara, Kamrup and Lakhim
pur, while two of the subdivisions of Sylhet-Sadar and Habiganj were 
found capable of sending two Muhammadan members each. Generally 
speaking, however, the ordinary administrative units have been adopted 
for the purpose of constituencies. 

(d) The percentages of literacy (columns 4 and 7) are approximate figures. 
It has been assumed that the standard of literacy among the head" of 
the "comfortable" households of a particular community is approxi
mately three times as great as the general standard of literacy among 
adult males in the same community of the district in question. 

2 R 4 
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(e) No attempt has been made to estimate the distribution of wealth among 
the different classes of the electorates. The towns, as already noted, 
are small and unimportant. They contain some professional men, some 
clerks and some shopkeepers; but broadly speaking the electorates will 
be made up of cultivators and garden coolies. In neither of these 
categories is there any marked difference in the dj.stribution of income 
between the various races. So far as cultivators are concerned, the 
various races obtain approximately similar incomes, but the Muham
madans are generally more improvident than the Hindus, and the 
Animists more improvident than either. The coolielj, as a class, being 
drawn from the lower strata throughout India, are seldom inclined to 
frugality or excessiye sobriety. 

Proposed Electorate.~. 

HUIDU. I MUHAMMADAN. 

--------------- --
District (with total ESTIMATED E8TlHATED 

Population, Hindu and 
Muh&mmadan). Constituency: Cqnstituency . 

Number I Per. Per-Nwnber centage of of I cantago 
Voters. of 

VOU-rH. r te of literacy. I racy. 
(1) (2) (3) (4) (0) (6) ('7L 

CACHAR, 

I 
I 

Hindu 31',000 Badar .. 10,000 47 - - -
.Muhammadan . 156,000 Hailakancli 6,000 47 I Whole district 7,000 34 

---
Total 470,000 

I 
---

SYLHET. I 

I i 
Hindu . • 1,108,000 Badar Subdivision . i 10,000 80 North Sadar. 8,000 22 

Muhammodan • 1,365,000 Sunomganj Subdivifllion 10,000 80 ! South Badar- 10,000 22 

~ Babiganj Subdivision 
I 

13,000 60 Sunamganj SubdiviJrion 14,000 22 
---

Total • 2,473,000 South Sylhet Subdivision 12,000 60 North Habigonj 8,000 22 
--- I Karimganj Subdivision 12,000 60 South Hahiganj 0,000 22 

South Sylhet Subdivision 9,000 i 22 
I 

22 Karimganj Subdivision 12,000 i 
Total Surma Valley \1 7 Hindu Constituencies-I Ta,OOO 1-=-18 Muhamm""an Cousti 11,000 :---

_ _: ___ t_UOQ __ C_IN_, _________ , I 

GOALPARA. 1 I 
Hindu • 398,000 I Dhuhri- • 11,000 38 

Muhammadan. 212,000 Goalpara .' 8,000 38 

Total • 610,000 

KAMRUP, 

Hindu • ,603,000 Eaat Gauhati 

Muhammadan - 65,000 West Gauhati 

B"'T"'"" 
Total • 668,000 

DARRANG. 

Hindu • 357,000 Tezpur Subdivision 

Munammadan. 209000 Mangaldai SubdiviSion .. 
---I 

'l'otai - 377,000: 

~I 

9,000 

9, I 
12,000 

10,000 

8,000 

44 

« 
40 

u 

u 

WholedUrtrif!t 12,000 21 

I 
I 
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- ~--.~---

HINDU. MPHAMMADAN. 

District (with total EsTDu..,.". EImllATBD 
Population,. Hindu and 

Muhammadan). Constituency. Per- Oonstituency'~ Per-" 
Number 

oentage 
Number centage 

of of 
VoterS. of Voters. 

of 
literooy. literacy. 

(I) (2) - (3) (4) (5) 
. 

(ft) (7) 
, 

I NOWGONG. 

Hindu 232,000 Wholo district ., 11,000 39 Upper Assam Valloy • 8,000 40' 

Muhammadan - 16,000 
---

Total 248,000 
---

i 
SlBSAGAR. 

Hindu - 637,000 Jorhat Subdiv.m0n 12,000 35 

Muhammadan - 30,000 Sibsagar Subdivision 11,000 35 
---

Total 667,000 Golaghat Subdivision 8,000 35 
---

LAKHIMPUR. 

Hindu . 456,000 Dibrugarh 12,000 30 

Muhammadan • 13,000 North Lakhimpur 9,000 30 

Total - 469,000 
---

13 Hindu Constituencies ! 130,000-1 Total. Assam Vallcy - 2 Muhammadan Consti- 20,000 ..>.. 

tuencies. 

Total both ValIeys- 20 Hindu Constituencies '203,000 10 Muhammadan Conati- 97.000 
, tuencies. 

Enclosure 28 in No. l. 

Letter from the Chief Commissianer, Delhi, to the Government of India, 
dated 14th October 1918. 

I have the honour to acknowledge your letter No. 956, dated the 15th July 
1918, in which I am asked to record my views on the proposals set forth in paragraphs 
212 to 295 of the Reform proposals which have been formulated by His Excellency 
the Viceroy and the Right Hon. the Secretary of State. In complying I propose 
t<? record first my remarks on such paragraphs as affect the Delhi Province and 
"then to comment on such paragraphs as appear to me to require modification in 
the event of legislation 'on the pJ;oposed lines being undertaken. . 

2. The only paragraphs which seem to affect Delhi in the whole Report are 
paragraphs 198 and 274. The former is outside the scope of this reference, but I 
venture to note upon it as it is analogous to the paragraphs relating· to Council 
Government about which reference is made. I do not think that an Advisory 
Counoil to the Chief Commissioner would be advisable for the simple reason that 
the administrative work in so small area is almost all formal: the practice is to follow 
the Punjab Government in all matters as closely as possible. It must be remembered 
that the province is merely a nominal province; which was created in order to 
facilitate the ImperiaJ Capital being built under the direct control of the Government 
of India: • as matters stand at present the whole tract is under the immediate 
administration of the Municipal Committee and District Board, both of which are 
practically Indian in character. In paragraph 274 it is suggested that ,the Delhi 
Province should be given one seat in the Legislative Assembly. To this there can 
be no objection unless of course in any reconstitution of Provinces it is ruled that 
Delhi, having as a Province served its purpose, shall be merged again into the Punjab 
or other major Province. 

3. Paragraphs 214-223.-1 quite agree that Council Government is a desider
atum, but I think that in paragraph 218 the proposals should be amended in two 
respects. Firstly, I do not realise why there should be any differentiation between 
members and ministers. I consider that the Governor's executive colleagues should 
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all be on one footing as regards powers and position, although the system of recruit
ment may be differen,t. As a corollary to this I regard it as unnecessary to definitely 
classify subjects as reserved and transferred: for the Governor should have the 
power to hand over to his -councillors such -departments as seemed to him to be 
suitable. In practice no doubt he would place his elected councillors in charge of 
" popular" subjects, but it would be a cramping policy to tie him down. Then I 
am of opinion that the Conncils should be decidedly larger than is proposed; the 
Governor haviIl.g no portfolio, there would be but three or at most four councillors 
and ministers to carry out the administration. Such might suffice in the smaller 
provinces, but in the larger it would cause an undesirable collection of departments 
under one member. The giving ,to an officer multifarious duties is a horrible Oriental 
habit which has been contracted through a spirit of financial economy, but it is really 
false economy in the end. I am sure that for any large province the Executive 
Council should consist of at least six members, corresponding to the civil members 
now forming the Executive Council of the Governor General. 

In this connection I note that it is hardly to be eJCpected that the Provinces 
will remain as they are now: India, excluding Burml), and the North West Frontier 
Province, ought not to contain more than six provinces when the provinces come 
under full Council Government. I also note that the Law and Justice Member 
should be in charge not only of Legislation, but should relieve the Hon. Judges of all 
administrative work. I regard this as a most -important reform. The question 
raised in paragraph 220 of permitting a Governor to a!,!,oint Additional Council 
Members without portfolio seems in any case premature and is a matter which might 
be left for action to be taken in the light of experience. 

4. Paragraph 224.-1 see no objection to power being taken to appoint officials 
to positions analogous to that of a Parliamentary Under Secretary, but the necessity 
of such appointments must depend on the number of executive councillors and the 
volume of business which may arise. 

5. Paragraphs 225-233.-These paragraphs are the most important in the 
whole report. They form the foundation of a great superstructure which has been 
designed, and it will be for the special committee to find material for the construction 
of the foundations. If the committee can find good material the superstructure 
can be erected; but if they cannot, this particular Reform Scheme must be shelved 
until Indian education and character have reached a higher standard. 

In these paragraphs it is postulated that electorates must not be communal and 
that there must be direct connection between members of a Legislative Council and 
the original voters. Such theories are based on the English conception of demo
cratic rule and representative Government: the idea of mixed electorates is wholly 
opposed to Oriental ideas and their introduction will cause intense dissatisfaction 
in Northern India; racial and inter-creed feeling will be accentuated to such an 
extent that elections will be mpossible. In respect to the direct electiollll of 
members of a Legislative Council by original voters, it is obvious that the preparation 
and maintenance of electoral rolls and the miscellaneous work attendant on elections 
will be so vast, that the difficulties of giving effect to the scheme will prove insuperablc. 
I do not deem it advisable to write at length on these subjects, because there is 
really very little chance of mixed electorates or a system of direct elections being 
established with the next generation: I merely emphasise that, unless good material 
can be fonnd for the foundations, the superstructure must not be built. 

6. Paragraph 235.-Standing C,ommittees with advisory ·functions only are 
suggested as a regular feature of the constitution. This form of Committee has 
found a good deal of favour of late with Government and has been advocated for 
excise and other purposes. I have noticed, too, in the late Resolution on Local 
S,eH-Goverument, that the Government of India have suggested advisory official 
members being attached to Municipal Committee.'!. I must confess that I do not 
see the advantages of the.~e appointments to advisory committees or posts. The 
average official when he wants advice asks for it from those who are likely to be 
able to help him, and the average individual---certainly the individual with any 
personality-is not going to sit on a committee unless he is empowered to vote, 
nor on any committee which has no power to dec: ole .. question. A capable official 
will have little use for a formal advi'lOry committee and a weak official will shelter 
himseH behind it. 

7. Paragraph 236.-It is propoRed that the Governor shall be President of 
his LE-gi~lative Council. I am very doubtful if thi'l ill a wiRe suggestion: it seems 
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to me th8,t in normal times even the Head of the Government should, from a sense 
of dignity, keep aloof from the actual legislative business, and that it would be 
most unfortunate if he were in the chair when passions run high; a time must 
come when disgraceful scenes, similar to t~ose which occur in the House of Commons, 
will occur. For this reason I should like to see the Governor not a member of his 

. LegiSlative Council. It may be a narrow view to take of the question, but Govern
ment in the East rests on prestige and any weakening of the Governor's pOl,ition 
would be calamitous. 'Ve have already seen and deplored how the Indian l'ress 
has taken to abusing the highest officials in terms- highly repugnant to. our finer 
feelings; such written ebullitions have made little headway owfug to official 
tradition and our national character, yet no Governor could with proper dignity 
preside at meetings where the acts of his Government are b~ing both adversely and 
eternally criticised-and as often as not in a futile fashion. 

s. Earagraph 252.~The procedure suggested for circumventing in special 
cases the Legislative Council does not seem sound. The idea seems to b~ that when 
any really important Bill is contemplated the Governor is invited to assume that 
his Legislative Council will fail him and to issue a certificate which will cause the 
Dill to be dealt with liy a Grand Committee, or, in plain language, by a packed jury, 
Such a suggestion strikes at the very root of the principle of a responsible Legislative 
Council, who certainly ought to be given a chance of shoWing intelligence. It 
seems to me that the obvious way of counteracting a foolish or perverse note in 
a Provincial Council' on a Bill of vital importance is for the Provincial Executive 
Government, who after all are responSible for the adminiStration, to appeal to the 
Government of India to authorise their gazetting the Bill, modified if necessary, 
as an Act. Unless Legislative Councils prove to be thoroughly inefficient and 
prejudiced, such occasions ought to be very rare. 

9. Paragraph 273 et seq.-I am much opposed to any immediate alteration 
in· the existing Supreme Legislative Council, and in the system of legislation by 
the creation of a State Council. Firstly, the Provincial Councils will be on trial 
and we ought certainly to wait and see how they work. It will be, I opine, 
decidedly difficult to secure the services of sufficient capable men for the Provincial 
Councils, and it will be a misfortune if the best are drained off and passed on to 
the Supreme Government. Secondly, as the Provincial Governments will be in a 
measure autonomous, the legislative duties of the Government of India ought to 
be fairly light. During the Financial year 1917-18 debates in Council on bills took 
place on 17 days, and 5 days were spent in discussing the financial statement; 
the greater part of the time of the Council was wasted over the froth of Council 
work-questions arid academic resolutions. These statistics do not indicate that· 
the Legislative Council of the Government of India should be either increased or 
duplicated.' . 

10. Paragraph 287.-1 do not understand what will be. the functions of the 
Privy Council. It will in effect merely create an addit10nal heading for the 
"Honours Gazette" through the illusion of an elastic Council with undefined 
duties. . The Privy Council of England is needed, apart from its judicial section, 
as an advisory Council for His Majesty, who does not preside over Cabinet meetings: 
the members are, I understand, His Majesty's consultants; in the constitution of 
India, His Excellency the Viceroy presides over his Council meetings and conse
quently is more in touch with affairs. In fact in England the rule is that of the 
King and in India the rule is that of the Governor~General and Council. 

I think that we, who are of British descent and who have always held His 
Majesty's Privy Council in such respect, would be sorry to see created in India, 
except for very strong reasons indeed, a body having the same name' as one 
comp,os~d of the Empire's greatest statesmen. I do not recognise the reason for 
pernuttmg only Indian .members of the projected Privy Council to retain the title 
of Honourable for life, 

. . 
ll. Now the fact that I have proposed alterations must not be taken to mean 

that I approve of the published scheme or the paragraphs under consideration. :rhe fact th,at the scheme has been propounded by such high officers of State makes 
It ~~ther ?ifficult for anr Government servant to express his opinions freely, but, 
wr1t~g Wlth the authOrity of long experience and having been up to a few days 
ago m close touch with the masses as a District Officer, I am bound to record that I 
think the reforms should have been on other, lines. The authors of the s9hem,e 
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Heem to have formed the impression from the start that India is desirous of'&volu
tionary changes, whereas in reality it is only evolutionary changes that are suitable. 
High officials meet only the most enlightened and most highly educated Indians 
and seem to forget how small a proportion of the general populace these are. In 
this connection I have tried to analyse the situation as regards reform in Delhi 
Province. In round figures the adult male population of the Delhi Province is 11akh 
(the total population being- nearly 4! lakhs). The Home Rule League consist8 
of 480 persons, many of whom are merely curiositymongers, and it is fair to assume 
that considerable less than. 5 per cent. of the male adult population can be described 
as "interested in politics." It is most imprdbable that more than 100 people 
in Delhi have digested the Report and, assuming that they are all in favour of it, 
we can reckon that not more than one per mille of the male adult population are 
supporters of the schemes; these figures do not indicate that there is any local 
demand for change beyond that' of gradual evolution. • 

It seems to me that the practical position in India is as follows :-
The politicians and educated community have really taken up the position 

that having become educated they must no longer be classified with the illiterate 
masses. They say in effect "we have educated ourselves on European lines and 
we want to take a Jull share in ruling the country." The reply of the Reforms 
report is to offer the politicians a partially representative Government. I am SUre 
that it would -have been much better to have maintained the present form of 
bureaucratic Government, giving Indians b~tter opportunities of entering such. 
The educated Indians ought not to be thrust directly into high positions of State, 
but aspirants for office should begin at the bottom of the services like everyone 
else, and others should prove their worth in Rural and Urban councils. 

This is the more rational course to follow and it fulfils the Queen's Proclamation 
of 1858, which lays down that" 80 far as may be Our subjects of whatever Race or 
Creed shall be freely and impartially admitted to offices in Our service, the duties 
of which they may be qualified by their education, ability and integrity to di~charge.' 
The words" so far as may be " were entered in the Proclamation purposely. 
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