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PROCEEDINGS 
OF THE 

C 0 U N elL- 0 F THE C 0 V ERN 0 R. 0 E B 11 MBA Y 
FOR THE 

PURPOSE. OF MAKING LAWS AND 
REGULATIONf 

Abstract oj the Proceedings. of tlte C~l_ 01 the Governor o/Bombay, asse.mbled 
for the PUryas6.· of making Laws" and Regulations, under ~he provistons. of 

• "THE INDrur CQUNCILS ACT, 1861." • 
. .. 

. The Council met at Bombay ox!- Tuesday the 6th Ja.nnary 1880,_ at nOQri. 

PRESENT: 
.. , 

. His Excellency the Honourable Sir RrOHA,RD T"E1!IPLl!I, Ba.,rt., G.C.S.L •. - OJ.E .• 
Governor of Bombay; Presiding. 

His Excellency the Honourable Lieutenant-General HENRI JAMES WARRll,O.B. 
The Ho.nourable L. R. ASHBURNEB, e.S.I. 
The Honourable E. W. RAVENBCllOFT, C.S.r. 
The Honourable the Acting ADVOCATlI-GENBR!L. 
The Honourable SYUD HUSSAN EL EDROOS. C.S.I. 
The Honourable M. )3.A.LFOUB. 
The Honourable Colonel C. J. MERRIMAN, C.S.1., R.E. 
The Honourable MORABJEE GoOULDASS. C.I.E. 
The Honourable M:. MoWAT. 
The Hllnourable Sir JAMSETJEE JEBJEE:BHOY. Bart. 

Papel'll preeel.ted to the Council. The followip.g papers were presented to the Counoil :-. 

1. LeUer from the Secretary to the Government of India, Legislative Department," 
No. 987,.dated 22nd September 1879; retarning. with:the assent of His Excellency 
tbi! Viceroy and Governor-General signified thereon, the authentic copy' of the "" 

• Bill to provide for Irrigation in the Bombay Presidency .. 
2. Report of ~h"e Select !)pinmittee appointed to consider Bill No_ 3 of 1879 (a Bill 

to amend the Law relating to the Settlement of Villages held b.y K,hots); " 
J. Petitio/l. from" Ramchandra Mahadeo- Gondh;Uekar IIJld Bill Gangadhar Tilak, 

Khots of Dabhola, Taluka. Dapoli, in the District of Ratnagiri, dated the-15th 
·October 1879"regardingtq.e Khoti Sllttlement..Bill. .... 

a "58-1' ... .~:_. '. , .. ' 
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4. Petition from Ganesh Kashlnath Joshi, Khot of Karajgaon, and 18 other Khots, 
in the District of Ratnagiri, dated the 18th October and 2'7th November 18'79, 
. relating to ditto. . 

5. Petition from ,Nizam Ali Khan Najib Khan and' other Khots of MaMd in the 
Kolaba District, dated the 24th October 18'79, regarding ditto. 

6. Petition from Raghunath Venayek Pandit and others, Khots of TaIuka Dapoli, in 
the Distriot of Ratmtgiri, dated the 14th November 1879, regarding ditto. 

'7. Letter from Rao Sltheb Vishvanath Narayan Mandlik, C.S.I., dated the 1st Jan. 
uary 1880, submitting his observations on the Khoti Settlement Bill. 

The lIonourable MB. ASH BURNER moved that Bill No. 8 of 1879, a Bill to amend the 
. law relating to the settlement of villages held by Khots, 

Mr. Ashburner move. the second should be read a second time. The Honourable Member 
B~f.ing of the _Khote' Settleme,:,t said :-Your Exoellency, 1 have .studied the petitions 

. whioh have been presented'to. the Conncil very car~fu1iy. 
Most of them suggest the idea that they have been paid for at 80 much a line to the agents 
employed to draw them up; and they practically neutralise each other. One branch 
or petitioners oomplain that full proprietary rights have been given to the Khots; the 
Khots, on the other hand, complain that their rights have been entirely ignored. The most 
intelligent of the petitions that have been presented is that by Mr. Vishvanath Narayan 
Mandlik, who oomplains that sufficient weight has not been given to the' proprietary 
rights of the Khots. O~ the other hand, I turn to a petition from the Chiplun taluk, 
and I fiud it ther~ objected that the prineiple of the Bill is based on an .. almost un
qualified recognition of the rights of the Khot!," to which the memorialists objeot very 
strongly. So that .the petitions neutralise each other; and this proves what we .have 
said aU along, that our present Bill is a compromise,and it.is a compromise which is 
regarded as satisfaotory ·by the great body of the ryots as well as the Khots. r may 
quote ·some statistics which have just been presented by Mr. Arthnr Crawford, Commis
Eioner of the Division. who says ;-

"I have now the satislaction to report that the Khota and tenants of all but two 
villages in the old Bankot Peta have separately petitioned for the canoelment 
of the guarantee, and that out of 12,565 Khoti tenants 12,295 have this 
year filed separate petitions. One hundred and sixty-nine in four villages in 
Khed petitioned for the canoelment in 1877, and there remain only 161 absentees 
who are being diligently sought out; they have either left their villages per. 
manimtly or temporarily, and have no responsible representatives whose petitions 
could be received by -proxy. Even these 101 will be traced 'out in time. They 
are scattered over 33 villages or about three to a village. In the other 151 
Villages every Khoti tenant has registered ius petition. More complete unanimity 
cannot be oon~eived. There now only remain two of the guaranteed villages, 
lind I believe there are some old feuds and other peculiarities therein, which for 
a time only prevent these villages abandoning their guarantee." 

Tha.t is sufficientevidenoe, I think, of the unanimity with which this Bill has beeD 
. accepted. I will_ now make some observations on Mr. Vishwanath Narayan llIandlik's 



.S 

objections. Mr.M~alilt objects t.1iat'· section 4 suggesta!' a 'Wl()JlgtbeoryU-of, the 
'proprietary rights -of the }plofB, I presu,me. To that 1 reply that ,yre have., to deal, Dot 
with theories, but with facts. AU the trouble, and confuSion; and. heart-burning of the last' 

· half century has'been due to pur IisteniDg to the "irresPonsible _chatter," I 'may c¥l it!. 
of theorists. But I. deny that there is any error 'of principIa in the sectio~ to ";hich. 
this gentleman refers. Government, throughout the whole of this controversy on .the 
Khou question, have denied the proprietary title of the Khots; arid we are not going to 
etqltify ourselves at the last moment. We have alwaYIil 'consistently held that the Khots 
are mere farmers of the revenue; and I have, on a former oocasion; shown that, under the 
Peishwa's Government, Khots hadnoproprietaryiightS; and'were very frequently ejected au' . 
the most frivolous pretexts •. , It is quite possible-that certain opinions'may have been 
expressed in opposition to this view, but WIth great respect for some of the officers who 
ha\"e expressed them, I would observe that they are, ~fter all,mere opinio~s, and have 

· nev:er been accepted by Government. The fact is that we bave now arrived at a contrary 
conclusion, . a,p.d it. has been generally accepted· by both ryots and Khots. '. The history 
j)f the. Khoti-. controversy .~ may. be described asa struggle on the part of the Khots to 

'secure" fuU-proiirietar: rights, and. a persistent rejection 'of such claim by Government. 
It is a relinquishment of this claim on the p~ of the Khots which has ena~led . us to in. 
troduce the present. Bill -with th~ approval of all parties. The next objection taken by 

Mr. Mandlik is to section 7. He objects to the words quoted in ' 
-But the right of further theinargin· being omitted, but he suppresses the fact that many 

transfer of mch land other- of the inferior holderlf· whqm he seeks to deprive ,of the right of " 
wise than by inheritance .ban .,.' . 
absolutely......,. " ~ .' . transferring their holdingili,derive their rights from a. period 

". .' long priQr to the arriva.l althe Khots from the Court of the 
.Peishw8 to, manage, and farm the revenue of the village. Many of them are the descen
dants of the <?.riginal settlers in the village, If any class has a proprietary rigbt it is the 

· actual cUltivator of the soil, and it is these. humble tenants whose rights have been 
gniduallyencroached nponby-.the Khots. The very language'of the definition,which 

, 1>lr. Mandlik objects to, 'shows that he ~eeks to deprive' th~ occupancy tenant of a right 
whieh he .has always enjoyed. The words are that the jurth81' 'transfer of such lands 
shall cease. Why should wE\ deprive ~hem ot the few l'ights whiclrremain to them 
from . the encroachments o( the more powerful Khots P . The . ne:ltt ,objection is to sec. 
tion 8, He objeots to the limitation of the power (lftheKhots to take a maximum 
rent. frOID privileged occupants... In. o~her words,11e seeks to deprive the privileged 
occupants of their privileges. WbY,should this be ?The best answer .to this iii' that· 
the Khots at) a body ha.ve willingly accepted'. this limitation, and that to relinquish the' 
right to fix' a maXimum rent now would be' virtually admitting the proprietary rights 
of . .the Khotli to their vill8ges, ... which Government have so 'pereistently rejected. 
With' regacl to section ll,Mr. Mandlik' sooks- to deprive Government of its claims· 
against the privileged occupants on. a lapse. by failure of heirs;. that is' to say, tha~ 
if a tenant dies' without having paid hiS rent for the season, Government is to submit 
to the loss, and the land ia to ;revert to the Khot free of the debt~ - That is most 
unreasonable, and Will hardly meet with the approval of this CounciL With regard to 
section 12, Mr. Mandlik 'demands unlimited power to 'destroy the forests of the Konkan.· 
Relllly, to look at the almost meparllble injury that has been . done to. the forests, one. 
would almost suppose that the .KhbtB l1ad actually enjoyed this right; for, owing to the. 
neglect of our officials, they have been -allowed' to . cut almost jndiscriminately, but it ia 

,. ,"" . 



time'to put a stop to)this mischief. The ffigh Court long agIT' had ruled that. even an 
Inamdar, has. no p1;'oprietary rights to' the forest unless,they are expressly conveyed to 
hin:l jn his '811nad, and.if an In6.mdar. has no forests; Ii fortiori a lfIere farmer of the revenue 
has.nonEw.' . However; we have, lIS a compromise, and. ,on: certain conditions granted the' 
KhQts' one·third 'of the revenue derived from forests" but. nlrt .. ' proprietary right' in 
them. The rest of the objections are unimportant, and du not appear to' me to call 
for any comment. They all pres,uppose the right of the Khot as' the proprietor of 
these villages, and that is .. point we have resjsted to the utmost., The whole principle 
of the Bill is that the Khat is not a proprietor;, the objectie to give him certain limited 
proprietary' rights, ,and nothing more, and we, define the rights of the ryots and the 
Bub.tenants. If We once concede' the proprietary principle, then. we may listen to 
Mr. Mandlils;. but as we intend to stiCk to our own principle, I think we may reject 
all, further consideration of his objections. I beg to mcrve that tlie Bill be read a second 
time; 

The Honourable MORAltJEE GOCULt>ASS:-Your Excellency:' It is not my wish to un
necessarily interrupt the Council in the consideration of this Bill; but f01" consistency's 
sake, I may state that when the Select Committee closed its last meeting it was understood 

. that the.report theR framed was .. preliminary one, and that the Committee would meet 
again, to consider any memorials that might be received, and then make their final report. 
I am sorry to say that this has not "been done, but I hope that in proceeding with the 
second, reading of the Bill all the ,objections urged in the different memorials will be 
patientl,Y considered. The Bill noW-before the Ccruncil is anatt.empt on the part of Gov· 
ernment-to settle a question whi~hhas sorely tried the patienoe of both the Government 
and the Khots for the last 15 ye~s, or perhaps for the last 60 years, as remarked by the 
Honourable Mr: Ashburuex-. It is now a well-known fact that the application of the 
Su"ey Act of 1865' to a district where a tenure different frerm the Ryotwari tenure pre

'vailed, created the evils which this Bill now seeks to rellledy,. and I congratulate yonr 
Excellency's Government on being able to effect a compromise between the' Gcrverument 
on the one hand and the Khotsand the tenants on the other. Before stating my opinions 
on the Bill. I will crave your Excellency's permission to remove some of the erroneons 
impressions which the H01iourable Mr. Allhburner'e speech on the first introduction of the 
Bill into the Council was calculated to create. Unfortunately certain unavoidable circum· 
stances prevented me from being present at that meeting. The Honourablll 'Member epoke 
at the time as if the Khots were no more than intruders, and had no business to contend 
for their lights. The history of this Khoti qnestion itself does not bllar out this 
statement: For Government have not only made many &eal"cbing enquiries into the 
rights of the Khots; and found those rigbts to be. valid, but tbe BafUJ.da granted to' 
the Khote, n~t ouly by the earlier rulers, but by the East India Company through tlIei 
Goyernment_ 01 Bombay themselves, are conclnsive proofs that the Khots are nol? 
intruders." It was also stated by the Honourable Mover that the Khots were at firsf 
generally Brahmins, who being the favourites of the Peishwa'. COlll't were th~ 
upon the cult1vators of the Konkan. The fact, however,. ill that the Khots existed' 
previous to the times of the Peishwas and some of them hold l6,ruuU gronted by thb, 
Bijapur kings, and were never all Brahmins-as even at this day we find Gujars, Purbh~t 
Mahomedans, Kalis, Bhandaris, and even, as I am informed, one or two MabQrs among'Ft 
the Dumber. Then, again; if the. Khota were merely the fa\"ourites of the Peisbw8S, hO" 



is it that the Khou estates in the Konb,n wt'~in their timesoheav~yaBllessed~ th~t .\lv~n 
the prelient.oovernment hasfOU1l9. it; in many ~ ..... (}ifficultto)·aise,·those 'assea5m~nts f' 
And how is it that we find veri !i!w: alienations' in th9lo;) est&.tea.f If.thllY were given "to 
their favourl.~ by, the Peshwas as"the eaprieeoffa~ouritiSlil inducedth~rn; surelY,thl) 

, estates could not h&ve rem&i.ned'in the sap1e families fQt. a long tune" but would h&ve been, 
granted and re-taken at pleasure: AU this is,I tl;iink~ enough to ebp-i,tJ;a~ til,;, Khots 
obtained their rights legitiIDately. To come to the lJill,.1 am, of. opinion that t..\e' Kh.ot~, 
are entitled to be treated as. oWne!'8of . their villsges8ubjeet to'the just and: ~lIitable 

.rights of the 'tenants ar actual cultivators of the soli under them. Il!Dderstand ~ill: ia ,the 
'recognition of ·,this ownership. of the Khota which the present Bill baa ,for jta,.obj'tct.. 
· Considering the matter frot,nthe above point ,of ViewJ ~ feel bound to say that. the ',BllJ...'ili';, 
so~e of its features appears to me objectionable. , I think that as. between the Governm~ 

· aM the Khot; the latter is entitled, to" the full enjoyment of h!s . ownership, anbje~, ~ ,the 
right of th~ Government ~o levy suoh assessment as the custom orthe country, a1\d the 
just requirements of t~ States8nction.I am BOrry 1.0 observe that some of the PrQvisiob~, 
of the, Bill, if passed into law j will, have the effect of depriving t'he Rhots of, some of the 

· most material privileges of 01l'ner8)lip~ 'The' first point towhil-h.1 beg to call' at. 
· tention is that contained in section 4, which hys Ii Khot'~· estate, opel) to, Bomany 
risks 'and uOOerlainties ,that it : would be difficult t~ say t\lat the Bill. if passed 
into law, would. finally p1!1; an end to the differences between the Khots and G()vern ... 

,ment which have so .long prevailed and have led tos<!'1l1uch litigation; T)le- restrictions 
~ith which the said section fetters B..ROOt's estate are 80 numerous ih3t .it is diffieult to 

'oonceive ,w'hother t~ Government is at all disposed to recognize any rights of proper,ty,.in 
· favour of the Khots. ' Nor can I find any justification for 8ecti~n 15 •. which e6mp~rs a 
Kh~t to keel' accounts and produce them when required •. Sections'luand 17;to whiCh I, 
do not objeet, .provide fo~ alheasonable safeguar.da. l.submit, tlierefore, ,that se~ion 1li 

~ is not only inconsistent with what ha9 beell hi~herto' the Practice. -and with the Khots' . 
'rights:(lf ownership, but will expose tbemto unnecessary vexation and /aijooyance oatha 
pllrt.of subordillate revenue officers. • Then, again, section 39 'of the Bm, indicates.· that. 
mos,t of the sections of the Revenue Code whieh apply to the Government .lands, 'lU'9' 

, eought to be made applicable to the estates of the KlJotB ..... tb6'fes~lt 'of . which' will· be to . 
. reduce them to the position of' aD ordinary tenant under Government, Anothet< 'note-' 
,wol1hy feature of the .Bill is tbe introdu~ion of provisions for the appoinfnnent of a manag- ~' 
lng Khat, as in ill'Qtions 26 to 31. ' Thore is no occasion for appointing a managing Khot, 
as, unlike the village patel" he has not any, other responsibilities except that of paying' t.he 
8s!,essmerit\ and he is the owner of. his watam. an!i':not:a m,ere officer' of Government. . If 

, the Khat sbarers .cannot .gre~ to. a nomination from amOllg tbeir (lwn body, t,he village· 
Rhoula., as at present, be plaoedTinder attachment'., .The, bolding of 8 eertifioate for a 
managing Khat derogates. fromohis Buperior rights as a proprietor, and it Will be enough 
if a ttl.kid .is give; to t~ village by themamlatdar, mentioning the .name of the Khot to 
whom G.ov~rnment looks for thepaymeot of theja7IUL Besides this, no.inconveniencehas 
boen proved to have beep. hitherto -caused from ,tbe absence of. any. sue; system of nomjD~. 
tion, and the ou)y result .of introdueing ~uch a novel Pl'llCtice will be to. disturb the harmony': 
which exists among the different members o~ a Khot's family~ and lead' to litigation •. In 
regard to forests, I think, the Khot should be considered as owner of all the fo~esi growing 
in his village; otherwise th~ Government would. in the eresof the people. be guilty of a breach. 
.of faith. ,It will be recollllcteilthat in the:Jear 1824 the Government were pleased to is~U8 

a 758-2 ' , 
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a Proclamation renouncing all their rights, if they had any, over private forests in' the Kon. 
!tatl; and I think it would not·be fair and just to sanction any departure from the promise 
held out in the $aid Pl'ociamation. .And by a despatch of 5th August 1869, the . Duke of 
Argyll, then, Secretary of State, directed that the promise or engage~ent contained in the 
Proclamation should he adhered to, Now,l submit, whether it would not be improper if the 
Government were to violate ita own engagement after having pledged itself to it and after 
the assurance given by the Secretary of State that it should be adhered to P If unoultivated 
lands are really required for the growth of forests, then the best courss, I think, would be 
to call upon the owners of those lands to grow forests Oil them, or to take the lands 
under the Land Acquisition Act and fairly compensate. the owners. When suoh coursee 
are available I think it unjust to embody a provision in this Bill which allows Govern. 
ment to take the uncultivated land of a Khot and reserve it for foresta, I draw the 
attention of the' Conncil to this, lIot from any partiality.to the Khots, for I am not a Khot 
myself, but from a sincere anxiety to see that the British Government adheres '0 it, time
honoured policy of treating vested rights with due regard. Of course, 88 a taxpay<>r I 
should be only too glad to Bee· Govern,ment getting more mOI!ey from indirect sources 
without increasing the burdens of direct taxation, but this Council, I submit, is bound to 
see that justioe is done and, the· honour of the Government is upheld. I have another 
point to fuge on the attention of your Excellency and the Council, ·The Bill appears to 
me to contain' certain provisions. which are calculated to work to the detriment of the 
Klrota. In the first place, the right&of the Khots to take rent from tenants are restricted, 
while the righte of the Government to increase the jq,TTIQ, or-assessment payable by the 
Khots are nol; restricted. This, I venture to think,· places tfte· Khot' in an uncertain 
position, e.nd it would be doing a bare ael; of justice .to them to add some provision in the 
Bill which will place the rights of Government to increase the amount of thejama payable 
by the Khot within certain limits. r do not see any reason- why: the general·· principle 
whioh Government has always followed should not be expressly laid down in this Bill, as 
that will minimise the uncertainty of the Khots' liabilities and set some reasonable bounds 
to the exercise o~ discretion which it·is found expedient to give to the revenue officers. 
The right of Government to aBsess lands is not without limits. . Bombay Act I. of 1865, 

, section 25, recognized this. The power to asseS8Was by that section made subject to 
general and local rules.- This principle has been ,.ecognized by the High Court in the ease 
of Pa1'8hotam Keshavdas against Kalyan; reported at page 848, IndiaJ.l Law Reports, Bom
bay Series, Volume S. 

, Tb& Honourable Mr. MOWAT :-YQur Excellency and gentlemen, about a fortnight ago 
I received a petition which has been addressed to you by the ryots of Ratn4giri with re
ference to this BilL It puts forth II. statement on behalf of something like 2,000 of their 
number; and as I find that this document is not on the list of official papers, might I ask 
that before the Bill is finally disposed of, it shOuld be taken into consideration r I have 
listened with Ii. great deal of attention to the remarks of the Honourable Mr. Morarjee 
Goculdass, and I must say that tbe statements put forward by him can be fairly discussed, 
while they 8.1'6 at the same time subject to modification. I think we can fairly meet a 
part. of what he has asked for; but I am prepared generally to snpport the Bill as brought 
forward by the Honourable Mr. Ashburner; beoansel believe that it will be the meana 
of settling a gr8llt and important question whioh has been diBcnssed for many years, and 
subject to modifications the Bill is prepared in a form which will give satiafactiOD both to 
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the Khot and t~tM ryOfl •• I think' GoVernment have d~ne.\vellin bringingjol'wa.rO.~ueh' 
a liberSl measure as I believe thia"Bill to b6~ I truat 'that all the memoriaJs'will be "d'Dly r' 

considered,and that fulleffeot 'will be given to them Wore the Bill is finally dispo6ed· ief.' 
Witbthese rem8l'kaI shall Sllpport the Bill, giving' atWll.tioll, tQ 'W hatevel' modifications' 
may be suggested duriDg the discuSaion. ,'", " ' -,' . ; -, ' '. ", ' " 

" TheHonourable Sir JAllSErJEB 19ItJEEllBOr:-YourExcellencj.. The p&tit1otllj"~on. " 
fain no new matter, and I ~ nothing to prevent cmrfinally 4liilcussiIig the Bill t.o.:.da.yi" 

, , The Khots claim to be proprietors of 'the ~oil,the ryot~ lay'they, are not; thenots olaim,; 
to' have all land registered in their name, the' ryots want it all in: theirs; the Khots Want a: 
grain rental"th~ ryots want ... o~$h l'e~~l~ :All the!'e PO?ts have been ~yussed £01', lears\' 
and were formerly referred to a oolDJDission,wh4:h'ieported,Pll everypointf , Government 
Came, to a final decision oaall points and made a 'compromise; w:hich has actually been 
introduced everywhere and has caused nO tfiotion:With these'fewobservations 1 beg to 

'support the motion of the Hononrable Mr. Ashbu.rner., " ," , " 
, . .' 

'1'heHonourabl~ Mr. RAVENSCROFT :':""1 ~n~ly ~nclU'in the prinoiple_ thi~Bjll. ~lld; 
from having had a long revenue experienoe I trust that my opinion willpe entitled to 
some little'weight. 1 have no hesitation'in saymgthri.t sinoel have been conneoteq. with, 
the Council, there neVel." haS been _ BillintrOduoed which, in, my opinion; will,settleacomo~ 
plicated anll 'Vexatious question in a. mere satisfactory manner than the Bill now before, 
us. lIi friend Mr. Morarjee, is app'8.l'ently un~er the envneaUIj jmpresflton, that lome of the 
sections of this Bill, will infrirlge a promise w~ioh 'has been, at ljome,tiQle ,or other. made.: 

, either by the local-Government or ~he' Secretary ot;"Stat,e~for indiA; lIut t am,-q'nite,81l1'8, 
~his is au ehoneous 1;n,pression." ,The Billl!8.cl'ific(l3, Dopromi,se thatha~t 6V&1', 'beeu:" 
made 'by the local Government or by the Secretary 'Of' State; and I have ,v-o hesita.,tiqn 'in, . 
saying that not ~ly' ,the Ehats but thefr renantsowill, when this Bin ispa,ssed. be i,n a 
position of oomfort and security which they never, have, enjoyed. and which. they have nO", 
idea that they cotildenjoy. This.is shown by ,the report whick Mr.' Crawford.' th& 

, , energetiq COlIltllissioner of the Sonthern Division; bas placed, befo ... us. ,The faot that the: ' 
Khots and tenanlli of. Be) many villages hav, volulltarily peti~ioned that, the guanmt.eej:' 
which is supposed ,to be a. great adva.ntage t>o them; ehould be ~cell8d, and 1thatthey 
should be allowed to enjoy t~e privileges which, will be-eonferr6!l \>1 this -B~js, I t"bink .. 
one of the _litrongest p~o¢s we I'IUl ~'V. ' that the Bill isa good one. I, shall; therefGre •. 
entirely support it in every wa.y, but I shan be quite prepared to consider tl1e proppetypf, ' 
modifying as far as necessary IWy particular sections which. t~e Honourable Mr ... Morarjee 
or any other Houo\lrable Member, who, may oppoee the Bill, may point ~fI for modifioai 
tion. That ram SUN is ~he :vie.w0fth~ Ooun~il gen~~y! ,With these few.;remarksI;, 
beg to support the second reading. ' .'" , "," " ' 

, ~',.. -..... l I' ~ '. , i' . , . 

H~s Ex.cellency bhe PRESIDENT ;.,...1 believe that the general BenBe oJ the Council is ' 
that the Bill should be read a second time. According to the rules when a 13m is reali a, 
second time, its prkciple is to be considered as.a.fiitmed; 'after which the Council wm 
proqeed to consider the Bill in de~il, I be1ieve'that such remarks ail llave fallen from 
Bowe of our bonourablecolleaguel! against the Eill referred to partioularpll.l'ts of the Bill. 
If so, their remarks will be conirideredwhell the Bill is gone $Tough in 'detail.. I will 
now put the Honourable Mr. Ashburner's'motion' that the Bill be read a second time. ~, 

The BiU read a a_nil tiDIe, ad .; The BiD. was then read a secOnd tim~. and the Council ", 
ClOnsidered ill d.ta.il. ' '. ,_ j''' proceeded to consider -it in ~etaih '. , ,"" , • - , ' " ' 



With regard to seotion. I, the Honourable the Acting' ADVOCATE-GENERAL said he 
-observed that power was given to the GovernoJ: in Council to extend the working of the Act 
to. the Kohiba District only. the Select Committee believing that there were no I{hot Tillages 
in other districts. From matters that had come before him in a private capacity, he hall 
reason to believe there might be Buch villages in the TUna District. 

The Honourable Mr. AsIIBURNER explained that the Select Committee had thoroughly 
investigated this point and finally decided that ~he Bill, 8S it stood, was sufficient. It WM 

ollly in the Kola.ba Di(-...,t that the particular olas& of Khots to whom the Act was, in-
tended to apply, wqreto be found. ' -

His Excellency the PRESIDENT :-1 understand there are Rhots in the TMna District 
but they are Khota o~ a different charaQter. Is that it P - . 

The Honou~able Mr. ASHBURNER ::"'-That is the case. 

The Honourable MOIlARJEE GOCULDASS :..;..Kh,ots in the other districts are quite of a 
different ohl).ragter. We cannot include them now without giving them an opportunity of 
petition." 

, The Honourable Mr. ASliBURNER :-The Sal~ette Khots objected to the Act being 
~xtended to them, because they stood on II different footing. It wason that account the 
power-to extend the .Act was limited. 

The Honourable the Acting .ADVOOATE·GENBRAL said no doubt that was aD extremely 
good reason. Of oourse he had -not had an opportunitY,of becoming acquainted with the 
earlier proceedings of the Select -Committee. 

The section was then passed as drafted. 

Wlth regard to section 3, para. 5. the Honourabl«i Mr. MOWAT said the ryots asked 10 

their memoria.l ~ha.t instead of the words" occupancy tenants" the words" permanent occu
pants" should be used, 

The Honourable Mr, ASHBURNER explained that the term .. occupancy tenant" was 
-advisedly used in the Bill after due consideration. The word was found in the Revenue 
Code, and had a peculiar ~eaning of its own, which was there defined, and could not 
be altered without oreating the greatest confusion, The Mara.tha version of the term 
was Watanda.rl KUl, whioh was thoroughly understood. To change that now woul,) 
create great t:lonlusion, and, as far as he could learn, the petitioners had not given any 
good reason why the-change should be made. The term used in the BiD was accepted 
thronghout the whole revenue legisla.tion- of the oountry. 

The Honourable Mr. MOWAT :-.After hearing the nonourable ~Iember's e~planation 
I am quite willing that. the words should stand as they are. . 

The Honourable 110ll.ARJIIE GOOULDABS moved thatf-or section 4, as drafted, the 
following should be substituted :_" .All Khoti holdings /lore liable to the payment of land 
revenue. aSilessed under such general and local rules as may be in force, and due on 
account -m the lama of the same, ~Qording to the provisions of thia Act and of the 
Bombay ,Land !teTenus Code. 1879, and of any rule for the time being in force made 
under this Act or under the said Code." 

, Bis EXCellency the PRESIDE!,T remarked that the proposal really amonnted to th9 
omission of the last part oUbe section as arafted-" and Bubjt'~ to the fulfilment of any 



~other term 01' liability lawfully annexed or apper~aining to their tenure"-whioh he thought 
was a very proper provision., ' • '," 

The Hono~ble MOBABJEE GOCULPASS said" lawfully" was' a very b~oad t~rln, 'and' 
might mean anyt.hing~ • " , 

The Honou~le, the Acting A.DVOCATE-GENERA~ saidit meant ac~o~di~g'to the, law 'ail 
it existed at present" or as i~ might be modified, hereafter by thE!' Legislature. ' 

His ExceUencythe PBESIDru.'Tsaid the amendment proposed a restriction, ,It,might. 
turnout that there would be some liability which would be lawful but for this restriction; 
and which would be a perfectly proper liability. He thought the wording of the, section 
adopted by the Select. Committee' was eminently eafe., It. was safe as affecting the rights 
of aU parties, because the word U lawfully" Wa.B ·used, 'Yhich he thought was about tb,.e_ 
safest term that eOufd be adopted~ • 

The amcndmentwas loSt. 

. The Honourable l\IORABJEE GOCULDASS moved that for section Ii the following be 
sub&tituted :~ .. The Khot shall give a written receipt for every payment of'rent or land 

. revenue made to him, whether pya privileged occupant 'or' tenant, or by a co-sharer in 
his KhoR. For any infrllCti~ of the' provision of this section the Khot shall, on con .. 
viction before the Collector or the Assistant or Deputy Cullector in charge- of the Taluk 
in which such Khoti village is situated, be -liable to If ~e' not exceeding double the sum 
for whioh the receipt Wa.B refused." ' 

HisE~cellency the PRESIDE~ Aaid the meanin~ of this amendment was· to. absolve 
the Kho} from the duty of keeping and producing accounts.' 

TheH~nouril.bla Mr. ASHBURNEII.:-To that I reply thatthese provisions have been: 
very carefully considered by tho. Select Committee, and they f~llow logically from the 
position which we assign to the Khot throughout this Bill. ' He is' in fact a G{)vernment' 
officer, oolleoti~ the Government revenue, and he must not only give receiptsbuj; keep 
accounts, and produce them whenoalled upoI;l. q,ne ,of the greatest difficulties iusettling 
disputes between landlord and tenant is the power which tho landlord sometimes enjoys of 
withholdiJlg accounts a~d,de91aring that there is no written record of the tran~actio;n.between 
them., It is with the view of obviating the difficulty that we. have carefully introduced the 
provision a,s to accounts. 'it is, moreover, in accordance with the arrangments already in 
vogue amongst the Khots of taeKonkan, and it is quite hypercritical to object.to-it now. 

'-' .... --.' 

.. IllS E~cel1ency GeneralWARRE --:Can they keep ~~ount8? _ ' 
, , , 

The Honourable Mr . .ASl!BURNEB :-They do, Sir; now. ,This is'Dothing' new; it ~ 
already in foree in the Konkan. ' ' . ' 

His Excellency the PRESIDENT ;~i may elplain th~t the keeping of village accounts all 
over India is reg8.ra.ed as the pallaaimd of the natives. ,It is the great d'iatmguishing 
characteristio of the Land Revenue system of India,' It is veI7 ancient,'has existed !Darty 
centuries, and has been Jllllintained by every well-regulated Native G:overnment, especially 
the Mogul., The village accountant is about the mo.st ancien~ office, and his duty is to- . 

,keep publio accounts between landlord and tena~~ or between tenant aild Govtn'Ilment. 
Therefore, 'to" 1\11 persons acquainted with the Land Revenue system. o.fIndia, the pro.-

, vision 'of section 15 seeml' to be e. moat natural provIsio.n.. ' ' 
'B758-3' , 
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. ,. The Honourable Mr.· RAVINSOI!OFT :-1 must <>PIJose the amendment. One of the, 
great safeguards of '!- village and great protection of the villages is the keeping of 
accounts. It is necessary that a third person who has So right to enquire should be able 
to be satisfied at any time how the accounts stand between So . landlord .and his tenant. 
And there is really no hardship whatever, 80 long as honest accounts are kept, in pro- . 

. ducing them. , 

His Excellency General WARBE remarked that it 'would be throwing serious respon· 
sibility on an ignorant man to require him to keep accounts that he did not understand. 

. His Excellency the PRESIDENT :-The Khote art!! men who 'can keep accounts. Many 
of them are highly educated men, native gentlemen of position. 

The Honourable MORARJEB GOCULDASS :-There are Mahars among them, and I doubt 
whether. they can keep accounts. I say let them pass receipts and produce the receipts j 
but why should they' keep accounts for Government P They are not servants of 
Government. • 

His Excellency the PRESIDENT said the village accountant is like a notary public in 
every village .. 

The Honourable Mr. RAVENSCROFT :-There is no question whatever about these men 
keeping ac~~unts. They keep accounts undoubtedly, whethe~ compelled to or not. 

His Excellency the PRESIDENT: -There is this difference between private accounts and 
public' accouiits. If acqounts are' of a public character, there is no question about them; 
they are made out season by season, year by year,' and they are signed, and copies are 
lodged in the Collector's or Sub· Collector's office. Whenever dispute arises, Government 
can get at them, so there is no possible question about them. In a case of private accounts 

: each pa~ty produces his private accounts, ana there is a. djfficulty. 

:rhe Honourable the Acting ADVOCATE·GhNERAL :-Seotion 15 is not introduced so much 
for the benefit of Governinent as for the benefit of thE! inferior holders. 

His Excellency the PRESIDENT :-Cel'tainly. 

The Honourable ,Mr. MOWAT :-1 think, looking at the number of disputes that have 
already taken place, ~t is highly desirable that a system of accounts should be kept. 

The amendment was then put to the vote and lost. ' 
, In the marginal note and in line 13 of section. 18, the word .. respeCtive" was 

substituted for the word" mutua!." 
When section 21 was reached the Honourable the Acting ADVOCATB-GBNEllAL remarked 

that he had some difficulty in understanding it in relation' to section 17.' It qid not seem 
quite clear whether' the Court would be able to interfere or not, bnt was, open to argu
ment; and he'thouglit it might be as well that the conclusion arrived at by the Select 
Committee should be clearly defined. 

The Honourable 'Mr. ASHBURNER said be should be glad to accept any amendment 
the Honourable Acting Advocate-General could suggest with that view. 

On the motion of the Honourable the Acting ADVOCATE·GENERAL it was accordingly 
resolved that section 17 should be amended by the introduction of the worda II and final," 
so that the latter portion of, the section will read-u and any entry in a.ny record duly 
made under. this section shall be conclusive and final evidence of the liability thereby 
established." 
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~The Honolll'&b~ Mr:,1I9"'..u, ,,,,ske~iUtwas not'DecesSarv tp 9-etinewhatwas Ii, 

.. competent oourtt 
, The HQnourabl~ Mr.AsHll'UBN'EB said that was a legal phrase meiwt to indicate 'the 
ordinary courts 'Of the distriot. - ' -

The Honourable MORABJEIIt GOOULDASB move<l that Sections 26 to 81 should be omit .. 
. , too; . He said the appointment of Q' c~-shareJ/ to act as manager 'of an' estate would. ' 
, ci-ea:te ill-feeling arid confusion. A better plan, he. conSidered, would be foi Government 
, to 'place estates requiring the appointment of a managerun1er att.!wliment"," ;',;," '- ",i , 

. The HonoUi'able Mr:,ASmnJRNl!IR :'-Thess secti~nB appear to be indispensably neoeils~ri' 
, Eo# tbeadministration of the village.- Take. section '26,' H the sharers refuse or fail to 
'appoint a manager, surely it is the part of Government to do so: 'It:is absolutely necessary 
that,there should bEl managers} IlDd how they are to, be nominated, is prescribed in seotion 
27. lJ:'his mode of selecting a manager is nothing new, but is the present custom of ~~ 
villages throughoUt the Konkan. "1; d,o not ,understand why the ponourable gentleman 
should'wish ta dispense with what seems to ~e this veryjndispensable proviSio~,lf, we 
had taken power to attach villages on every trifling dispute between the co-'s4arsrs,." we 
should have de8!lrvedly laid ourselves .open to the charge of harshness. ' 

'The Honourable, ¥<llUBJBE !j-oOULDAsS :-1' unde;staud the jl\lstoIl1 has, been, tQ place 
estates under attachment., Why IhouldyoJI say you will appoint so and SO P . ' 

, The Honoura.ble Mr. ASHBUR1!IER:-We cannot leave & village without a. head j you 
must have a manager, and,thisis the way the managers are appointed at present:' I 'hardly" 
think these sections require any''' elaborate defe~oe; their advantage appears BO very 

.. obvious that they hardly call for any remark., ' . 

• ' The Honourable:Mr.·RA:VENSC~Ol!'r :~l object to ,the ~mend~ent:Ther~ must be One 
man ~ppointed who shall be responsible. 1;he~ sections are really in the interests biith. ' 

,of the Khots and theii' tenants., Instead of 8.Uowing'Vruages to slide into confusion, which 
would !-,;:-;':'0'~~tof 8.dopting the Honourable Mr., Morarjeers I\mendment, we have detinite 
men 'to kE'~' .om'i'VIDages and the sub-tenants holding under the .Khots in order, and to 
prevent what i~ Is the'main object of this Bill to, prevent l:onfusion: and uncertainty. . ' 

His Excellenoy the PRESIDENT said that, lor the Oollector to have to attach' an estate' ' 
and enter into the ,maIlagement of it, might be necessary perhaps" sometimes, buHt wall' 
rather a harsh and perhaps a violent measure. He conSidered that the form of-appointJllent 
contemplated by the Bill was 1\ muoh milder and more merciful procedure. ,-. 

The amenan;,e~t> was lost. ' 

Section .26 was altered by striking out the word "1ilmself i
' in the 16th: line 'and' 

the wordsu.if he thinks tit, may, '!in the 17th 'Mld 18th lines'., ' 

The iIo~ourable MORAilJEE GoOULDA8~ moved th~t . ~ection 41 shouid be am~ndedby 
,the substitution of the word" take" for 1< consti~ute n'in 'the 8th" line, the insertion', of 
, "under the Land Acquisition Aot" after the' wo~d Of extends" in the 9th line,.'snd' the 
omission of the last words of the section as drafted, ",or-may hereafter be extended, a re.
served forest; " and also that, in event of this a.mendment being carried, olauses 1 and 2 
of section 42 should be omitted. ' ' > 

, The Honour~ble Mr. ASHBURNBB said the adoption of th~ a.mendment would be a,.' 
ooncession of the principle that the fo~ests were the properly' of the ~ots instead o,f, , 
Government~ It proposefl.that Government should take up .and pay farland whioh'~' 
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belonged to them already, and we entirely objected to such an arrangement. Government 
had always held that thll forests 'were the property of the State, and that view of the cose 
had been supported by innumerable decisions in the Courts of Law. ' 

His Excellency the PRESIDENT :-1 believe the contention of the Honourable Mover is 
this, that gre.nts made by former Native Governments to these Khots included only the 
cultivated land-either land then under cultivation or which had been tilled within Bome 
reasonable tfme and was theretore likely to be taken up for cultivation again-and that 
the said grants did not extend to forest land. This question has been brought repeatedly 
before the Civil Courts and afterwards in appeal before. the High Court, and has been 
deoided in favour of Government. Therefore, it is contended that this section is founded 
on a principle which has been thor~ughly discussed, and has been decided finally. 

The Honourable MORAllJEE GOCULDASS called attentiop to the Dunlop Proclamation of 
~~ , 

, ' 

His Excellency thE! PRESIDENT :-1 should like to explain, before the Dunlop Procla. 
mation it wall held that all trees on even the cultivated land of the ryot belonged to 
Government j no man could touch a tree on his field, or on the waste ground adjoining 
the fields, without permission, which was given only under certain circumstances. Mr, 
Dunlop, either with or without the permission of Government, issued a proclamation, 
whereby theryots were to have the right of cutting trees on their own land, that is to 
say on their own cultivated or recently cultivated land. And that proclamation has been 
steadily recognized; it has never been reversed" But that proclamation applied only to 
land held by the ryot ; :pever' applied to waste lands. 1 don't suppose that this section 
is of any e)ttreme importance, because the right over forests pertains to GovernlIjent under 
the new Forest Act. This Ilection is in accordance with the Indian Forest Act,and it 
is a~ well to have it in the present Bill j it is perfectly unobjectionable. Even if it is not 
inserte4 here, Government will constitut"e a reserved fore$t under the Forest Act. A 
Khot might bring a sqit to defend his supposed rights, which would be 4isputou by the 
Collector, alld the decision, no doubt, would be in accordance with the decisions already 
passed. The Counsel for the CrowIl IVoqld immediately refer 'the Court to previous 

. decisions. 

The Itmendment; was lost. 

'fhe Honourable the Acting ADVOOATE-GENERAL asked how seotion 41 would affect the 
holders of sanads. . 

The Honourable Mr. ASIlBURNER :-Claims made under a sanad would have to be 
decided according to the language of)he sariad. 

'The Honourable the Acting ADVDCATE:GENERAL :-1 apprehend it is not intended in 
this section to override sanads~ 

The Honourable lfr. ASHBuRNEIi. :~No, we cannot interfere with the wording of. the 
sanads. 

The Honourable the Acting ADvooATE-GEI>o"EBAL. proposed that the following words 
should be added to the -section :-" But nothing in t.his section contained shall derogate 
from any rights conferred by any sanad, or other grant, made by_ any lawful authority." 

The amendlIjent was accepted. 
With regard to the "explanation" appended to section 41. t.he Honourable the 

~cting ADVOCATE-GENERAL said that at present, and for years- ~o.come. the definition as 



" ... , _" •• r 

drafteciwas all tha~ would be required ;, but supposing the Act remained in force till, say, 
theye~ 1900, maily changes would have oCcurred, some land, w!luId have come iuto 
cultivatio~and some go~e out of it: 'He suggested that it wO\lld be well to fix the period 
at 'u 20 years next befor~ the O'I'der cO'1I8titl&ting ,such f'esenIed forest." instead of" before the 
'l;tJune 1879." , . 

Tpe Honourable Mr. ASHBlrRNElI. said the intention was to settle now, and once for all, 
what were to be f~rests and wh.at, we~ not to, be forests. 'One object of the present 
wording of, .the 'Expla~tiori Clanse was', to 'prevent the provision of this section being 
frustrated by the ry'ots at once oultivating the u>ark~ land.' . 

The Honourable the Acting ADVOCATE-GENElI.AL 'suggested that the following words 
might be adde.d to the climse : .. or the ~te of the order constituting such reserved forest.~~ 

'The additiOI! WaS mad.!l acoorwnglY. . 

The Schedule ,was amended, on the motion of the HOllo~able Mover, by the insertion,.. 
,after the words .. for every rupee,",oithe words "and propOrtioBately for, ev:e~ fr~ion. 
, of a rupee." ' , 

On the motion of the Honourable' Mover it was resolved' to amend s~c~on 40 b3 
thll insertion, after the ,word" village If in th!! 18th lin!!. of the words .. or 'such rights to> 
privileges in respect Of any warkas land, 'or both a portion of ,the ~ntire 'warkas land and 
such rightlJ or privileges in respec~ of any othe.r Buch lands," ' . 

The BiD read a third. time and The Honourable Mr. ,ASHBUlI.NERnext' moved that, the 
p .... ed. Bill be ,read a third time and passed.. ' 

, The Bill wasaocordingl]: read a third time and 'passed • .-

The douncil then adjourned sine die. 

1y orde'l' of His E!lJceliency tM Honourable the GO!le~or i~ OiJumil' . . - . ,. 
C. G. W'. MACl'HERSON. 

.' ' Bombq,V, 6th. Janua1'J/ 1880. 
Act~g Under Secretary to Government-

,.,,'.758-6 
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Abstract oj the Proeiedings of tJl£ {Jouooil 0/ the. GOl)trrnor oJ·· Bombay, asilembl&l 
• " jor the purpOse 0/ fli«king Laws . andRegulati()fl.~, under the proliisionsoj 

!' T~E INDIAN CoUNCW!, Ac:r, 1861." 

The Council met at Bombay on Friday the 23rq. ·Janua~ ISS?, at noon. 

PRESENT: 

His Excellency the Honourable· Sir RICHARD TEMl'LII:, BART., G.C.S.L, C.I.E., 
. Governor ·of Bombay, Pr88iding... .. 

His Excellency the Honourable Lieutenant-General, HENBY JUlES WARRE, C.B . 
. . The Honourable L. R. AsHBURNER, C.S.L .. 

The Honourable E. W: RAVENSCROFT, 'C.S.I. 
, The Honourable the Acting ADVOCATEoGENEuL. 
The HonouTable Colonel W. C. AImERSON. 
The Honourable·STUD HussAN EL EDROOS, C.S,I. ' 
The Honourable M. BALFOUR. 
The Honourable Colonel C. J. MIIRRUlAN, C.S.I., R.E. 
The Honourable MoRAJl.1Ell GocuLnA88, C.LE.·. . ' 
The Honourable M. MOWAT. ' . 
The Honourable Sir Jll!8I1TJES JB»J~EJlHOY, Bart. . 

The Honourable Mr. ASHBUIINIIR moved the first reading of BillNo. lof 1880,..,.8 Bill 
.. to secure the payment to Government of certain sums of money 

Mr.:Aahbol'llOl' moves the by the ~umcipal Corporation of. the City of Bombay. Mr. 
lirst reading of the ilomb&y 
MUDicipalit,'s' CODBGIid&ted Ashburnet: sa.id: Your ExoeUency-:The transactions between 
LoaD Bill. the Govern~ent of In~ and the Bombay Munioip;ility, referred 

to in this Bill, date from the yeaI' 1872, when the Government. 
of India lent to the Municipality two sums, one'of 15 lakhs and one of 4lakhs of rupees, 
at 5 per oent: per aw.um. These loans were partially liquidated, and on the 2nd November 
1876 there remainEid a balance of twelve lakhs and Beventy thousand rupees on account 
oftha fifteen lakbs' loan, and of three lakhs and seventy thousand rupees on account of. 
the four lakhs loan. . It is now proposed to oonsolid!lote these two balances, aggregating 
sixteeD. lakhs and forty thousand rupees, with the new loans of thirtY'But lakhs for the 
Tulsi Water1Vorks, and lIix lakhs for Surfaoo Dra.inage; and to provide for the payment of 
the aggregate amount of fifty-eight lakhs and forty thousand rupees at 4l per cent. within·· 
tbirty years. It m"y be asked why the balance was struck on the 2nd November 1876: 
The reply is that on the day previous, 1st November 1876 •. the last instalment·.of the old' 
debt was pa.id, and from that date the new- loan runs at 41 instead of 5 per cent. \ The 
Accountant'Generai has ca.Ieulated the half-y~rly instaImen~ which will oe necessary to 
liquidate the debt in thirty years. It amounte to Rs. 1.78,326-2-5. The payments will 

.. commenoe on: the 1st of July 188i, and continue for thirty years. as provided for in SeCtion' 
S of the Bill. . -

. ·The Bill read " first time. 
. ~ .. -

B 7&8-& 

His Excellenoy 'the PRKSlDBNT having puL the motion to 
the vote, it was carried; and the Bill was read a firsNime .. 
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The Honourable Mr. ASHBuRNER :-1 have now to ask Your Exoelkncy to suspend 
the"standing rules, in order that the Bill may be read a seoond time. 

The rules were accordingly suspended. 

The Honourable Mr. ASBBURNER :-1 now move that the Bill be read a second time. 

. The Bill was then read a second time, and on the motion' of 
The BllI read .. second the Honourable·Mr. Aehburner the Council proceeded to cou.sider 

time and considered in deto.il. 't' d t '1 ' 1m eal. 

The Honourable the 'Acting ·.ADvOCATE-GENERAL, when Clause 2 Seotion III. ·was reach. 
ed, remarked that he thought the definition of the term .. Municipal Fund" might be im. 
proved. The clause, as drafted, contained a special definition of the term. It seemed tQ 

hini that it was always a misfortune to have various definitions. of the Bl!,me term in di1ferent 
Acts; and in section 65 of the pr).ncipal Bombay Municipal Act-Act III of 1872-the term 

.. " Municipal Fund" was already defined •. He proposed that the clsuse as drafted be 
lomitted, and the Jollowing Bubstituted :-" Municipal Fund" means the Municipal. Fund 

as defined by section 65 of Bombay Act III of 1872, or by any other law for the time' 
being in force. " 

The Houourable Mr. ASBBURNER 'said he had no objection to the amendment, which 
was adopted . 

. The Honourable Mr. ASlIBURNER said he had a verbal amendment to move to Clause 3 
Section III: He wished to add to sub-clauses (a) and (b) the words, .. or such portion 
thereof as may be baken up by the Corporation." The object was to make it clear that the 
interest would run only.on the portion of the loans taken up by the Municipality. Thcy 
would take up the loans as they required them. 

The amendment was carried. 

With regard to fiedion IV., the Honourable Mr. ASBBUllNEB moved that it should be 
amended by striking out t~ words .. from the 2nd November 1876" from the first line 
of the section. ;He explained that the words were redundant in view of the subsequent 
wording of the section. His Excellency the President asked if there was any chance of a 
back demand being made for interest beyond the 4f per cent. . 

The Honourable Mr. BALFOUR said there was no such chance. The 41 per cent. rate 
had been recognized by the Government of India. 

The amendment was earried. 

On the motion of the Honourable the Acting .ADVOCATE-GsNl!BAL, section 5 w~s amended 
by the addition at the end of para. 1 of the section of the words-" the first of such pay-
ments to he made on the. ] st of July 1891.... . . " 

This section (5 J was also further amended on the motion ofthe Irononrable. MI'. 
ASBBURNER. The Honourable Mov~r said there had been much discussion as to the mode 
in which the interest was to be calculated on the consolidated loan, and l1e wished to in"ert 
a sentence which would makE! it quite clear how the interest 11'88 to be calculsted. It 
was not to include compound interest. He moved that the following ,vords should be 
added to the, section, viz. : .. Every payment made by the Corporation undee this section, 
and all moneys recovered from the 'Oorporation in any of the manners hereinafter prescrib. 
ed, shall be appropriated, first to the payment of the interest due at the time of such pay-
mentor re~overy, and,. secondly, to the reduction of the principal" . 
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_ The Honouillble the Acting ADVOOiTE~GENEBAL asked if the section would I!ot be made 
", still ~earer by the, insertion, of the word, "simple" before co interellt." in the third line . 

. ' The Honourable 'Mr. ASHBlIRNER :-That is objeoted to. by tl:!.e Accountant General
. under instructions from the Government of India.' Butth!l ame~dment. I now propose 

" m':utes it quite clear~ and avoids any controversial questions. It meete the wishe's. of the 
"Mllnicipality. and is not objected to by the Accountant GeneraL 

The amendment was adopted. 

The Honourable Mr. ASBBUBNBB said he had &II amendmeqt to move to 'seotion 6, to 
bring it in accordance with a new oontract whioh had been entered into :between Govei-n". 
ment and the Bank of 'Bombay. He proposed that .after the words" Her, M;ajest}'s 
Treasury," the following, words should be inserted, viz. : " at Bombay, or to the credit of 
the Secretary of State in Council in any Bank which may now or hereafter be appointed 
to act as bankers and receive money in Bombay on peh,a.lf of the GO.vernuient." 

The Honourable Mr.BALFOUBsaid there was now no such place as Her Majesty's 
Treasury in Bombay. It used to be a department of the Bank of Bombay,' but by order 
of the Government of Inella that name had been completely erased from the. new agfee~ 

, !Dent: and the departml'nt no longer existed. There waS only an account with the Bsnk., 

,The Honourable the Acting ADVOC4TB-GENEBAL :-Then the wOra.s •• Her Majesty's 
Treasury" ha.ve at present no-operation. but are merely preeervedi~oase of the Treasury 
being re-establ{shed P 

The ,Honourable Mr. ASBBUBNBB ;-Yes. .' 

The amendment was adop,ted. 

" Section ~ was amended, 'on the motion ,of the Honourable :Mr. ASllIJURNER; by tile 
; sllbstitution of the word" seven" instead of the word" two,'" in the sixth line. .. . . . 

- With regard to section 8, the Honourable ,the Acting .ADvooATE-GENEBAL said that, 
looking at Act ill;of 1872, it. oocurredto him that an awkward question might arise as to' 
what should be done with the moneys paid in. To me~t this, he proposed that the whole 
la~ter part of the section a.fter the words" in Council," in the' 19th line; should be omitted, 
. and the following words ~ubstituted :::...:..( and the mon~ys so pa.id shall be applied in payment 
of the consolidated loan, and of all other sums payable under this Act, in preference to 

, arid with, pri!)rity over all incumbrances on and claims to such -lfioneys other than those, 
, created'under Bombay Act III. of 1810." '. . ' 

. The amendmentw~ adopted.. ' • 

&lotion 9 was amended by the substitution of the word" or" for the word" and "iJ:l 
,the lIixth lu'i.e, arid by the insertion of the worda ce. amount in" between the, words t'the .. 
and .U arrear" iu the 18th line. 

The Oouncil then ~journed. 

By order of BiB EJlceUency the HO'llOUrable the G01JerM~ in Cuumil • 

. C. G. W. MACPHER.sON, 

Bombay, 23rd J/lnuary 1880. 
. :icting Under Seoretary to Government. 
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Abstroct oj the Proceedings of the' Council 01 the Governor of Bombay,. assembled 
f()f' the 'P'IJ!rpooe of making Laws. and Regul{ltiO'l'l8" under the :provisions of 
" THE INDIAN ~uNci:Ls ACT, 1861." . . I 

, The Council metat Bombay on Tuesday the 27th Januaryl880. 

, PREBENT~ 

His Excellen<:y the' Honourable Sir RrcHAI!D' TEMPLE., Bart .• G.C.~t .. C.I.E:. 
Governor of Bombay. Presiding. 

His Ex~llency the Honourable Lieu~nant-General HElIRYJAJlESW4RRB~ C.B. 
The Honourable: L. R. ASHBITRNEIi. C.S.I. 
The Honourable E. W. RAVENSCROFr. C.S.I., 
. The HonoUl'llble the Acting' ADVOCAT1I-GIi1NEBAL •. 
The Honourable Colonel W. C. ANDERS9N., ' 
The Honourable- M. BALFOUR. ' 
The Honoun,\ble Oolonel C. J. MERmMAN, c.si, R.E. 
The . Honourable- MOBABJEE 'GoOUI,DAss. Q.I.E. 
The Honourable M. MOWAT. 
The Hononrablti'Sir.dAllSETJEE JE~JEEBBOY, Bart. 

On the motion of the Honourable Mr. ASaBUBNEB, the consideration in detail of Bill 
Furlbel' ooosideration of the No. I: of 1880, a Bill to secure the paym~nt it;" Govern

Bombay Municipality'S Coqaoli. menft>f certain sums of money by the Municipal Corporation 
dated Loan Bill. of the City of Bombay, was resumed. 

. . . 
The Honourable Mr, ASHBUBNEB moved, 8e1-iatim, the following amendments, which 

were adopted nem con :~ , 

That for the word It 9f" in lines 4. and 7 of the Preamble the words ., not exceeding" 
be substituted, and: that in line 15 of the same the following words be added:
" And whereas in accordance with the termS of the said ag-reement the said Munioipal 
Corporation ,has, since the 2nd November 1876, ceased to pay the ~onthly instalments 
acc~ng due under Bombay ~ct; II. of 1872, but. has since the said date paid interest at 
the rate of four and a half per oent; per annum upon the said balances and upon the portions 
of the said new loans of thirty-six and four lakhs·of rupees frO[ll time to time taken up by 
the said Municipal Corporation." 

That at the end of Clause 2 of Secti~n'.3 the following words be added :-" relating 
to the Munioipal-affaira of the City of Bombay." . 

That for the words "the Tuw" in line 2Q of Section 3 (Clause 3, a) the word" new" 
be subatitnted. 

That. the words ., interest shall be. payable by" be omitted from lines 2 and 3 of 
Section 4, and that after the word " Corporation" in line Ii of t~ same section the words 
'" lUaU continue to pay ,bterest'" be inserted . 

• 758-8' OJ' . 
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That the words" the first of such payments to be made on the 1st of JuJj 1881," 
which occur in lines 5 and 6 of Section 5 be omitted, and that the same words hel4nserted 
in line 18 of the sa.me sootion after the word" pies." 

That in line 20 of Section 8 for the word II payment," the following words be 
ilubstituted :-" or towards satisfaction of the amount for the time being due in respect." 

In line 6, of Section' 4, at.the suggestion of the Honourable the Acting ADVOCATE
GENE&AL, the words" for the time being" were substituted for the words "from time to time." 

The Honourable Mr. ASHBuaNBR:-I may mention that inquiry ha.s been made whe
th~r, in the case of any insta.lment becoming in arrear, interest will be charged upon that 
instalment, a portion of which will consist of interest, I may reply that the intention of 
Government is to charge compound interest on any instalments of the debt that may 
'not be paid on the date on which itis due, but with this exception simple interest only will 
be payable. It was suggested that provision should be made for thie in the Act, but with 
such ample powers as we have under the Act, it i~ considered unnecessary. I make this 
explanation in order that it may be thoroughly understood what is the intention of 
Government. I now move that the Bill be read a third time and passed. 

The Bill read.a third The motion was put by His Excellency the ,PRESIDENT and car-
time 81ld paaeed. ried, and the Bill was accordingly read a third time and passed. 

Hie Excellency the PRiSIDJDlT adjourned the Counoil #tine tlfk. 

By ordw of HiB Euelletlcy tks Honourable the GOvernor i" Council, 
C. G. W. MACPHERSON, 

Acting Under Secretary to Government. 

'JJ~b~y, 27th January 1880. , 



Abstract of the Proceedings of the Cooncil of the _ GOlXJrnor of BOIubay, 'assembled 
Jor lIte purpose 0/ making Laws arid Begu.latiO'l'/,S, uncle/', the provisiollS, of 

" "THE IND~A;,N COUNCILS ACT, 1861." , " -

'Tho Council met at Bombay on Monday th\ 8th Match ISS?, at,noon . 
. '." , . 

J'RE~BNT:" 

His Excellency the Honourable Su.,':RICBARD TEHPLE, BAR:!'., G.C.S.I." C.I.E;," 
Governor of Bombay, Presiding.' 

His Excellency the Honourable Lie1!tenant-GenerallliNRy'JoUIEs WARBK, C.B.. 
, The Honourable L. R. ,ASHBURNER, C.S.I. 
The Honourable EO' W., RAVENSCROFT, C.s.L" 
The Honourable the Acting ADVOCATE-6;ENlIRAL. 

, The Hon~urable Colonel W. C. ANDERSON. 
The Honourable StuD HusSAN EL EDROOS. C.S.I. 
ThEr Honourable AI. BAlJI'ouB. 
Tho Honourable Colonel C. J. MERROUN; C.S. I., R. E; 
The H9IWurable MORARJEE qOCULDASS, C~E,r -
The Honourable M. MOWAT. 
The'~onourable SIR JAIlSET"EB JIIEJ£EBIlOY, Bart. " 

The Honourable Colonel MERRIMAN 'moved the first reading o(Bill No. II. of 1880~ 
Colonel 'Merriman moves the A Bill to amend the Bombaylrrigation Act, N~., VII. of ' 

first reading of the Irrigation Act 1879.' Colonel MERRIMAN said-Your Excellency,. 1 win 
Amendment Bill." ' very briefly state to th~ ,Council the necessity, that has 
arisen for the introduction of the Bill now upon 'the table, the first reading of which it will 
then be my"duty to move. The Irrigation ~ct.' No. VII. of 1879, '\Vhich passed this 
Council ill. July and received your Excell(lncy's as~ent in .August, and the assent of His 
Excellency theVioeroy and Governor- General in September last, contains certain soctions., 
Nos. 49 to 56, under the head." Protection Rate." These sections provide that'the people: 
holding lands under command of a cana!., but pot .taking w~ter therefrom; shall, subje~ 
to certain conditions as to finance, pay something by way of. insurance for the protection 
the water a,ffords them during8easoIa of precarious rainfall and drought., The clauses 
~ere most carefully framed, considenid ,arid discussed, ,and the prin-;'iple' involved was' " 
accepted and admitted by this, douncil,with one dissentient voice only, to be" wund ';'ud 
equit'\ble. Her Majesty's Secretary of State for India has, recently, expressed his very: 
decided opinion that any deficit due to the construction of works of irrigation necesSarY 
as a protection against famine should be met ,from t~e general revenues of the-l'reaidency. 
that is, if necessary, by general taxation, and not by 110 special-charge upon a particular 
class which would,not be rtrimbufsed 'upon the wo:rks becoming remunerative;, Now this. 
means, of course. that the oommunity at large. who unquestionably benefit more or 'less 
by works constructed for the mitigati,?n or prevention of famine, must,contribu~ towards, 
their,cost ~o loug lIS the \vorksremain unremunerative;' and: the ragponsibility of devising 
ml'asures to induce the r ~ople to take the water, and 50 J'ender, the works remunel'ative.' 

. B 7..j8-'r 
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will then really fall upon the general community. Tho rrotection Rate S{'diob~ in (l!e 
Act really aimed at this and very little el~e. The Secretary of State has, howcvt'r, signi
fied his disapproval of the Protection Rate clauses and haR directfJd their romoval 
from the Act. The short Bill now before the COlmcil has been prepared by the Homem
br,ancer of Legal Affairs, to ~ive effect to the orders of the Secretary of Stato ill thiB 
respect, and accordingly it only remains for me to move that the Bill be reall a first tima. 

Bill read a first time. The motion was carried. 

The Honourable Colonel MERRIMAN :!"As the Bill before the Council is 01\0 of a purely 
formal nature, 1 wO,lild ask Your Excellency to suspend the standing rules, in oruer that 
1 'may move -that the Bill be read a second time. 

His Excellency the PRESIDENT :-1 believe it is the pleasure of the Council that this 
Bill shOuld be settled at once and passed. There can be no reason for the Council meet
ing again on this subject. 1 will therefore suspend the rules, and call on the Honourable 
Member to speak: to the next motion regarding the second reading. 

The Honourable Colonel MERRIMAN :-The standing orders having been suspended, I 
beg now to move that the Bill be read s second time. 

. . The ·Bill was accordingly read a second time; and 
Bill read a secoDd time, and con- subsequently on the motion of the 1I0noul'shie Colonel 

Bidered in detail. M'" d d' d il . emman, was conSI ere m eta • 

. The Honourable the Acting ADVOCATE-GENERAL :-Nothing has been done under these 
sections, i suppOse. 

The Honourable Colonel MEnruMAI~ :-No, n~thing whatever. Section 49 would pro
hlbit any action .being taken -up to the present time. 

Bill read .. third time, and On the motion of' the Honourable Colonel MI!RRIMAN 

passed. the Bill was then rea.d eo third time and passed. 

His Excellency the PRESIDENT then adjourned 'the Council. 

By (}rde-r of HiB Euellencg the H01'WUrable the Guverno, in Council, 

C. G. W. MACPHERSON, 

Acting Under Secretary to Government. 
Bombay, 8th March 1880. 
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4~stract 01' the Proceedings of the Council; of the Govef"MT 0/ Bombay, assembkd 
. jor the pfl,iyros6 01 making Laws and·' RegulatWnis, uM6f' the tyrOtJisiom oj 
" THE INDIAN COUNCILS ACT, 1861."' " '-

The Council met a.t Poona..on Tuesday the 31st August 1880, at noon. 

~ PRESENT: 

His Excellency' the Right Honourable sir JAIlIISFEBGUSIiOll, Bart., K.C.M.G .• 
Governor of Bombay,' Presiding. 

The Honourable ,L. R. AsRBURNER, C'.S.L 
The Honourable E. W. RAVENSCROPl', C.S.L 
The Honourable the Acting ADVOCATE-GENERAL., 
The_Honourable Colonel W. C. ANDERSOJf. 
The Honourab~ Colonel C~ J. MERRIMAN, C.S.I., R.E •. 
The Honourable MORARJEE GOCULDASS, C.I.E. 
The Honourable Sir JAMSETJEB JEEJEEBBOY, Bart; 
The Honourable JAMES N. GRAJ!AH. 

- The Honourable SOLOMON DAVID SASSOON~ 
The HonourabieAGH4 ALi SHAH. 
The Honourable Ra.o Bahadur GOPALRAO fulri DESH1IUKR. 

, His Excellency ~n' PRE8ID~NT announced, that·' H,is Excellency. the Honourable' 
Lieut.-General Warre,w&s unable to .attend the Council in consequence of the pres~ of: 

. military business. ," , I' 

Hj.s Excellency THE PREsmENT, befor~proceeding w,ith'the business on the noticepaperi. 
0d'd b' H E b' Pr -d addressed the Council lis,follows :";"';1 nave great Batisfac~ 

.Go resa r,. .. ..t. eSl eDt... '" '.. '\ 
. . " , ,tion tn meetlDg the Honourable COunC1J for' making Laws: 

and Regulations, as well those members who have previous experience as those who 'are
appOInted noW' for the first time. 1 regard ,this Oouncil as affording a valuable opportUnity 
for the unofficial members to represent the feelings of the people out of doors, and they! 

, have been selected. as far as possible with ,a view ~o their represent.at~vech8.ractel';: 
The business which the Government will suomit to the Council in this Session' is- not, ' " 
considerable, but they will be happy to co~sider any measures introduced by' the' 
unofficial members; I know that 1 can rely upon your assistance,' as well in conducting, 
the business of the Council as in considering Buch measures as may be necessary for the' 
generai welfare.' ; ,.' ' ", 

Papers presented to the Couneil. ,,'The foll~wi1Jg papers were presented to the Council ::....' ' 

,1, . Letter frOID the 'Secretary to the Government of. India., tegislative De~arl~ent" 
No. 4Z4, dated the 30th april 1880, r,eturning, with the assent of His.Exoel1encl 
the. Viceroy a.nd Governor General signified thereon, 'the authentic copy of. the, 
"Bill to amend the Bombay Irrigation Act No. VII .. of 1879." 

2. Letter from ditto ditto No. 476, dated the 30th April 1880, returning; with the 
assent of His Excellency the Viceroy and 'Governor General signified thereon,' 
the authentic copy of the II Bill to amend the law relating to the settlemen' of . 
villages held by Khots." ' 

B 71>8-6 
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3. Letter from ditto. ditto No. 477, dated 80th April 1880, returning, with the a.sB~.'lt 
of His Excellency the Viceroy and Governor General aignUied thereon, the 
authentic copy ·of the .. Bill to secure the payment to lJovernment of certaiu 
sums of money by the Municipal Corporation of the City of Bombay." 

The Honourable Mr . .ASRBUBNEB moved the first reading of Bill No.4. of 1880 
- (" A Bill to enable Government to provide for the Preserva-

Mr. Ashburner moves the first ti" f G B'rd d Wild A -. 1 ") '1 A I b 
ro&ding of the Ga.me Preservation on -0 ame 1 8 an _ UUDa. s. "' r. S 1 urner 
Bil1; 'said :-Your Excellency ill aware that for maD)' years paBt 

there has been a very. indiscriminate destruction of game 
in, this Presidency-game of all kinds, animals, birds, and fish. So long as the ditltricts 
of the interior were difficult of access this evil was noi Tery .serious, but as the 
railways opened up the districts of the interior to the enterprising traders of" 
Bombay and Poona, game in large quantities, of all kinds, has been sent down from the 
most distant parts of KMndesh, Gujarat, and the Deccan. Thie. has become such an evil, 
that unless we now interfere there is reason to fear that the game will be exterminated, 
and we Bhall be deprived of an important source of food. This is not, unfortunately. the 
only evil; It is well known that game, birds especially. perform a. very important function 
in the economy of nature. They consume large quantities oflarvm of insects which are 

, very destructive to the grain crops, aod . there is reason to fear that if we allow the birds 
and game generally to be exterminated, we shall suffer from a plague of insects. perhaps 
white ants, which will be almost as difficult to deal with as the famine. This has been the 
result of similar extermination of birds in several 'COl!nt,ries of Europe-France and 
Germany-and in America: and the Governments of these co1lntries are now endeavouring 
to repair the evil which has oCCllqed by importing birds from England~ We had only last 
ye31' an illustration of the mischief that may be done by vermin. We were blesl.I,ed last 
year with one of the finest crops of grain and cotton that has been known in the Deccan 
during the memory of man, but it, was nearly entirely destroyed by a plague of rats, The 
mischief that they did has been estimated in millions sterling. and though we destroyed 
some sixteen millions of rats, still it Beemed to make very little impression upon thew 
numbers. It is believed that this plague of rats was caused by long continuous drought 
having driven away or exterminated some of the animals in the habit of preying upon 
the rats, showing how very nicely Nature is balanced in this respect. Another point of 
view from which to look at this important question is, what is to become of the District 
Officers if the game is exterminated. Their duties take them for months together into the 
most distant parts of the· ~untry, where there are no markets and DO supplies, and 
they are dependent on the game of the country, not only for relaxation from the ardu.· 
uus duties of office, but for their daily food. I believe that a ,hikaT test is one of the
moat important qualifications of District Officers. It teaches them to ride, without which 
it is impossible for them to carryon their duties efficiently; and above all it afforus a 
neutral ground on which they can meet the natives of the Country on terms of equality and 
intimooy, and without that it is impossible to arrive at any real knowledge of the manners and 
customs of the people and their habits of thought. The rigid rules of caste prohibit what is 
called social intercourse, as we understand it among Europeans, but in the jungle, sharing 
the dangers and labours of the pursuit of big game, all men are equal, and we have an ' 
opportunitythePe of making friends with the natives and becoming aware of their man, 
estimable qualities, one of the most important of w~ich is personal c.ourage. I mysf<jf 



::.ave made many intimate friends in this way.,' A Civilian' whos. 'intElrcourse !it9, thl! 
natives is confined to merely formal calls never makes. Mends with the, people j, they will 
never open their hea.rts to a 'man when t~ey know that servants ar~ listening, round' the 
corner to what they are saying.. I cannot help thinking that the want of sympathy anll, 
cordiality between natives and EuropeaDB, which we all SI>' muoh dllplore, is " very, much 
due to, the decline of the taste for field sportS among our junior Civilians. ,The, present.' 
Bill has been drawn on the lines of tpe Madras BiU, th~ Mad~8ees having anticipated u/I 
in this 1'eI!pect. 'I hope when it gQeB into, Commit.tee" to - ~troduce several amendments, 
one of which will extend its provision to fish, which 'form an important item of the food 
of tbe people, and.another Will.declare certain jungles and certain parts of rivers to be' 
sanctuaries throughout the year tor gaine animals, birds 'and fish •. They ,will thus be 
enabled to breed Ilnmolested and will !!Wck the. remaining country and rivers from those 
sanctuaries. With these remarks, I beg to move that,the Bill, which is on the table, be 
r~d a first time. - :.' ' , , ' , 

The Ho~ourable MORAlUBB 'GocULDASS :-Your Ex~llency. I would have heartily given 
. uiysl'Ipportto this Bill but for· certain difficulties ,owing to wllich I do not see my way to 
an approval of its principle, as it seems doubtful whether this is II proper subject for legis+ ' 
lation. In the first place, ,if I do not 'misunderstand it, Ill-wB are made when they are 
necessa.ryand when the necl)6Sity for them has, been, madeobviouB, and when the not_ 
makuig of them would lead to seri~us hal'm. In the present case I shuuld say'the neces- , 
sity for the proposed law has not been made out. Every law is necessa.rily 11'0, much 
J'estriction placed upon the liberties of the Bubject, and therefore we shouldpe ca.reful how 
we increase the interference of Government with t.he- freedom' of the people without .any 
grave and llndoubted ;reasons, and tne certainty, so far as, we ea~ fairlycalclllate;-m a 
proportionate good resulting from our legislation: Your Excellency,wi1I,.I:hopef periniG 
me to observe that this time, when .your ExcellencY's.Government, i~ so fully occupied 
with matters of State vastly 'more important than the preserVII.tion of game, when half the 
pOPlllation of the Presidency is steeped in' anxiety on, accou!lt of the 'prospects Of. the 
season and the financial prospects of the o?untry s is, ~ my humble thi\lking ,least oppor
tune when we may enact a law sanctioning an unprovoked"interference to whatever e~ent 
with the rights and liberties of the people. For I hope l'~ently to show that this Bill,' if 
'passed into law. would interfere with the rights and Iibertiell of the people; So faraB' Hm. 
aware, no Government in this count.ry has ever assumed the right to reglliate the killing. <Sf 
game, exOept that in' private parks belonging tQthe Court o~ a Prince •. Game in India.-hag , 
never been eonsidered, in practice ,at least, the proper.ty -of the State; or such property thai 
a Government may make laws for the purpQse of regulat.ing its 'preservation orus~ Your 
Excellency, in a country like .India, where the laws are foreign'in, their spirit, and made 
principally by foreigners; and where the existIng lawB al'e rather too many' than too few,; 
it is essential that the necesSity of making any law should 'be mostearefully .considered 
bef~re permission is given to introduce a Bill tha.t aims, at putiinga.nYl"estrictions upon 
the free exoceise of rights enjoyed for ages untold.,· For though myself a man that would 
be happy to see a oomplete prohibition ordered of the killing at any time- of any game, I. 
feel it ·my duty to bring to tlie notioeof this Honourable .Council that there are 'severa);' 
races among the poorer classes: of people who live cbiefiyon the produce of the chase' and 
the net., I ma.y ~entionthe Phase Paradhis or Advi ChincherB of the Deccan; the Lamana,. 

,the VeddarS', the Kolis, and otherawho chieflylive on ganie,', 'FheD, aglloin, in many parts 
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of the Presidency it is a time-honoured and dearly-cneflBheu clistom that 011 certain fest,il'J 
days of the year, such as the Dasara·holiday, the HoJi holiday, and the New Year's day' 
the inhabitants of the towns and'villages turn out and go in excursions for the purpose of 
killing game. The passing of the proposed law would interfere with the enjoyment by 
these people of their hitherto undoubted and unquestioned right to go shikaITing whenover 
and wherever they choose. For I feel sure, and am bound to state, that if you go und 
question a thousand people in any place, not one would ever say that the Government had 
a right to own or to regulate the life and death of tho game of the country. When, there· 
fore, the people have always had the right to kill freely the game in their neighbourhood, 
and the idea that Q()vernment may make laws in regard to it is altc.gether new, I cannot 
advise your Excellency in Council to assume, or at any rate assert, the right nnd'!r 
circumstances which do not at all call for the interference .. I would, with your Exc,,])~ncy'8 
permission, ask the question-for whose benefit is this game law proposod r It can 
only be (1) for the benefit of the game itself, (2) for the benefit of the shikareeB or 
those who kill the game for pleasure, or (3) for the sake of those who have hitherto 
enjoyed the right to ·kill it and live upon it free from any restriction. If the law were • 
really intended to preserve game, f,. e., preserve it from being killed at all, I would, as a 
veget,arian, having almost a 8uperstitiollB regard for the life of animals, yield to none in my 
joy. I would in that case urge the superiol· claim of the innocent cow to be preserved 
from slaughter. Such prohibition will not only be welcomed. with lively feelings of de<'p 
gratitude to the Government, but will conduce very much to the benefit of the agriculture 
of the c9untry, as also of the whole masses of India, whose present physical degeneracy 
is partly caused by their inability to procure the cow's .milk for their sUitenanco. It is, I 
believe, from considerations such as these that the Hindu Shastras prohibit cow slaughter. 
:Milk at one time used td be sold at half an anna per seer, but now it sells at five times the 
original price, which it is beyond the rell.ch· of the poor to pay, and children are thus 
deprived of their most valuable article of sustenance, so that it has become to them a dear 
article of luxury. In a country subject to famines, which alone cause a considerable 
decrease in the number of cattle, any measure that will not aggravate the evil ought to 
engage the attentiOn of the Government before the protection of birds and animals which 
are not so useful as the cow. But the preservation intended to be el!joined by the proPIJ~. 
ed law is not 'such as the animals would much appreciate if they could tell us what-they 
f~el. For the Bill only contemplates that the animals be preserved at certain seasons, that 
they may breed more and be themselves fat and plump 110 as to benefit their killers most 
when they shall.be killed at last. As regardi=l the second supposition, viz., that the Bill 
is intended to benefit the seekers of the pleasures of shikar-which is most -likely to be 
the oorrect onE', I presume-it may be observed, that such legislation would suffer from 
the fault'of partiality. For, how call you benefit the shikarees without cncrollchiug upon 
the rights of the people jl And what have these shikareesdone to deserve the favonr, to 
confer which npon them it is proposed to pass this game law? To paiS this Bill into law· 
would have the appearance of conferring upon sbikaroos and the .holders of privileged as 
well as licensed arms a right to enter upon private fields and private lands without the 
cousent of their owners. For I se~ that there is 110 provision in the Bill requiri.ng 
shikarees to obtain the permission of the ownera of private lauds before entering into them 
for the purpose of killing the game which the Ia", would permit them to kill during the 
season of killing it. 48 regard.s tbe third supposition, that the law lDight benefit the 
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~ple themselv:a';' t beg to remark that I have nowhere hearel complaints from a.ny'one 
tliat such.& law lsrequired and haS not yet, beel?- passed. The 'people have, in no ClaSIJ, so 
far as I know, felt that there is les8 game in the country now than the oircumstanceEl 
would justify them to expect. For the bringing under cultivation large, ~ll:ctB of. waste" 

'lands and the residence in and the visits to the country by many people who ~ke pleasure 
,in pursning and killing game must necessarily diminish the number of game animaltl. Nor' 
have I heard that the native killers of game have of late become less sportsmanlike' than ' 
before in taking to the inhumane practice of killing game during the season of breeding. 
If the game iB_ inopportunely destroyed, it isoertainly not,so destroyed ,by the people 
themselves. That, if true, can only be said of foreignshikarees. And if that be the case. 
ia it advisable, l. veuture to ru.k, to pass II< 13.#V' intende!1 to restrain privileg~d holders of,. 

"arms who, as sportsmen ought to, a.nd let me assume, for tlli,l oredit of sportsmanship, do, 
l-nowthat they should not destroy g&me duri~g the breeding season-that is to say a la". , 

'which, suggested by the faults of sportsmen, who are privileged bearers -of arms, WIll, 
unnecessarily interfere with and lay restrictions on the people of the oountry P The, 
gravity of the provisions which it is proposed to enact may be easily imagined when I ~a.1 , 
that a man might, under the proposed law, be fined (or . sent to jail in default of the fine) 
for shooting, ensnaring or otherwise killing a hare on his very own private land for-,vhich 
he pays not even a single pie of tax or assessment ,to the Sirkar P And w by ar~ we to pass 
this law l' Why. in order that a hare might be preserved, that it might be shot or iriUed 
by a shikaree at some other time. 'Fhere iii iLnotherpoint, to whioh ~ 'would invite the, 
special attention of your Exoellency. And it is this: I am aware that this is not the 

, place where r should oriticise th& polioy of Government in disarming the people of the 
country. The people oi. the country, however, have recently )Jeen legally luidtharoughly 

. disal'IOed, and the possession' of arms is placed oeyond the reach of most people. 'fhis game 
law proposes to follow closely upon the fo~tsteps of the Disarmament Law. . Now Europeans, 
be it said to their very great credit, are known to be manly in their fondnes~ Jar. sport and 
shikar, and I know some Europeans comp1ain that a fe", natives here and 'there destroy game 
out of season. ' Such being the case; could we blame the people if they misconstrued the 
objects of the Bill; and in their helplessness and ignorance believed that the gaIll:e law 
was intended for the benefit of their European fellow-subjects who bear arms as a matter of 
course, and who know that they themselves have no arms, will be enabled by the law .. that 
shall be passed for their sake; to own the game of the country exclusively P It is most, 
important that the Legislature 'of a country should, in passing a: measure,take with it the 
people thereof, and that the laws it makes should not be such ali are beyond-far beyond 
the education: and the· intelligenoe of :those whom they are intended to aife,ct: Now I 
know some of TPY Honourable oolleagues wili say that the ordinary people in the Presidenoy 
90 not mind what law we pass, and might perhaps also say my, objectionS' are lllerel,Y of, 

, my own creation.. If so, I beg very respectfully to urge upon your Excellenoy's attention 
the consideration that in this countr'y the people's time to objeot is not when we discuss a 
measure at this table, but when a case has happened like that which I have taken abov&, 
in whicb a Kunbi might be punished for killing a hare in his own field or even his own 
compound, when he shall come to know for the fir~t time that the Sirkar haS passed a 
law' prohibiting him from exeroising. his time-honoured ,right, when his. neighbours will 
wonder ~hat could have led Government to interfere with them in this way, and wheil the, 
case shall have created gr'eat discontent. and murmuring, and when it might, be tOQ late 
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;Ilond too inexpedient for Government to discuss the prppriety of the law. For these on-i 
similar reasons I regret I caunot advise the Council to permit the introduction of the 
)Jill and therefore cannot vote for the motion to read it for the first time. 

The Honourable Colonel ANDERSON said :-Every one conversa"nt with the habits of the 
gentry of this country is aware that all the Mahratta geutry, t'specially the minor Chiefs, 
&c., are exceedingly fond of sport of every kind. It has been frequently brought to my 
notice by Mahratta. Chiefs at KolMpur that through the operations of t.he professional 
game-snarers most sorts of game are becoming exceedingly scarce, in fact almost extinct, 
Imd strongly urged some measures to put a check on these people's proceedings, saying, 
shika7' is our only amusement; if that 'is done away with, what are we to do P These pro
fessional snarers kill every thing without regard to age or season; and it is full time that 
some check be put on their proceedings, in tbe interest of all. The chief destroyers of game' 
are the Ph ansi' Pardhees, who snare and net game in various ways, and to such an extent 
tbat the antelope and partridge and jungle-fowl are almost extinct in the Southern Maratha 
Country. The customs of the upper classes provide a protection for game in Guzerat, and 
all that is required is_ to provide e~erywhere that protection for game which the c1l8toms 
()£ this country provide in Guzerat. 

The Honourable Rao Bahadur GOPALRAO HAR! DESH)IUKH said :-Your Excellency,-I 
concur in the remarks made by the Honourable Sett Morarjee Goculdass, and think that 
there is no necessity for making a Game Law. In Guzerat, the ,Jains use their influence 
in preventing destruction of'lmimal life at all seasons. The Arms Act has reduced the 
number of native hunters. There are SOIDe clallses such as Vaidoos, Wadors, Kaikadces, 
&c., live on hunting' all round the year, but they are very few. Most Princes and 
gentlemen pay regard to breeding season, as I know his late Highness Khunderao Maharaj 
(,If Baroda always did. and prohibited killing of female deer. I think there should be no 
taw ·passed until the necessity for it is fully established, because every law is an encroach. 
ment on the liberty of the people. There was a rat plague last year and a flight of locusts, 
but I do not know 'What animal, if allowed to breed, would have deetz'oyed them. I have 
always heard ,complaints by the cultivators of the soil that animals and birds were great 
pe8ts. I have always heard people complain of the destruction of cattle, and it would 
he well to prevent the destruction of the latter as all agricultural and commerical busine~!! 
depends upon bullocks and cows. I therefore object to the principle of the Bill. 

Ilis Excellency THE P~ESlDENT :~I would offer a few remarks. because I have had some 
acquaIntance with this question all my life. I do not want to see the English Game Laws 
brought in here. It does not follow, however, that if there are no such galllt1 laws, there 
may not be some restrictions placed on the destruction of game. At the same time I 
think it is in the highest degree important that this measure should be· freely uiscUllsed, 
and that it should be trea.ted with such intelligent criticism ail in the remarks which ha~e 
fallen from the Honourable Morarjee Goculdass and the Honourable Rao Bahadur Gop~lrao 
Hari Deshmukh. I will now deal with some of the objections urged by the former 
gentleman, and I think to some extent the Honourable Member has answered himself. I 
think he will see, while his objections are extremely pertinent, that when they are 
examined they will not seem to be of so much weight as at first sight they appeared to be. 
;lIe maintained that restrictions were undesirable, because they would interfere with 
1.he rights of the people. Well, you know there ought to be the greatest p05\!iMe 



2'7 

fr~om allowed to all, consistent -with the interests of other8~ but where personal liberty 
is h1tely to operate unfairly towards the general interests, I think,. it ¥iconceded on all 
lands that 'there must be . Some restraint put upon it. Therefore, what.fequires to be 
shown when individual, 'liberty ill interfered with, is that that liberty has hitherto been 
unduly exercised.: T do not think it csn seriously be said that we Sha.ll. not be able 
to do our, duty to the question of famine or war, or any other tremendous affair. 

~ ~use we deal with wch' a question as this., But the foundation' of this Bill is this, . 
t.hat the ~iberty of killing game tmrestl'alned has been 80 exercised as to threaten the. 
extinction Of certain animal species, The lesson taught by the facts'is this •. that the praotiee 
of professional snar~,and game destroyers has been to lead to the extinction of. certai:Jl 

. wild animals wqich are very us;ful as articles of food; and if it be true that the great in. 
> crease which has taken place of late in the prioe .of milk is owing· to the greatly' increl!.l!ed . 

oonsumption of meat in this country, it will be very advantageoUs that the supply of meat 
procured from game should not be leesened. Nobody wants. I am sure, to prevent any. 
body from killing game. .All we want to do is to prevent the unnecessary destruction' of' 
game. It is 'well !mown that if you kill the goose which lays the golden eggs, it will 18.y 
no more; and in'the same manner, if you will kill birds and animals in such a maDner as 
to preclude the propagation of"their species: .that species must diminish .. As snarers ,become 
more skilful in killing 'birds, so the birds diminish. As the European population increasell 
there will be a still greater increase in: the demand for articles of game of these snarers and 
at the same time prices will rise. Therefore, th.e obj1iQtof this Bill is not at all to interfere 
with the 'right of the general population to kill game, so as to preserve it for European and 
Native gentlemen, but to see that the thing which. they desire to have for'the sake of sport 

, shall not be extirPated, ,and shall be open for anybody who may wish to go and kill it, but 
not at such time's 8.s to destroy it utterly. ,The question raised by ~he Honourabllil Morarjee 
Goculdass as to cattle is Ii rather far·fetched illustration; but it tells rather the' other way, 
because if the quantity of cattle has diminished. it ~ clear that we should keep up wi,ld birds 
and beasts, which will provide 'our" food and supply dencienoies in other quarters~ There 
is no provision in this Bill, it is true, to prevent people entering upon land, not their own, 
£op pUl'poses' of sport; but ther~ iethe law of trespass to prevent this ; and if the Honourable 

, gentleman who has made the oF,jection thinks' ~hat the law of -trespass jS not . stringent 
enough, we shall be very glad to strengthen the Act, so that no European Or anyone else 
shall trespass.,' Now as to'the object of the Bil)., and as to the objeotion tnat people will 
be prevented from killfug game necessary to them for food.' This Bill will not affect that· 
at all I do !lot think all the shooting in , the world woUld do so much harm to gam~. it 
is clear that netting in a stream does a great· deal more harm ~han oatching nsh in other 
ways; and similarly the snaring and netting of birdS and animals, especially in the breed~ 
ing season • .is very hurtful to the continuance of the 8p~ies. As to the extrem~ case of & 

porsQn being prosecuted for"a, breach of ·this A~t without his being aware of its existenoe; 
and being sent to' prison for such breach, this course of procedure would be quite contrary 

, to the practice adopted in this country, and the penalties under the Act would never be 
resorted to without the fullest notice having been given. "I do not think there can be ani 
serious fear in that respe'ct. It appears to me that the su~ect must be approached in a 
c~mmonsense way, and if'thiS is done, I think it will be /jeeu ,that there is no desire on 

" the part of the Government to interfere with the liberties of the people,. but rather tQ·· 

protect whs.t is valuable for their benefit. 
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The Honourable Mr. ASHBUIlNER, in reply, said :-Your Excellency has anticipated onr 

or two of the argum~ts I had intended to adduce, but I may notioe some misconceptions 
on the part of the Honourable Mr. MorarjBe Goeuldass. He said this is the first occasion 
on which legislation has been resorted to on this subject. In that he is mistaken. Both 
the Government of Madras a.nd the Government of India have their game laws. The 
Government of Madras very stringently prohibited the destruction of elephants, and in 
the North.West Provinces there is an Act prohibiting the destruction of those beautiful 
pheasants' which are eo much in demand for ladies' dresses. Mr. Morarjee is noft, perhaps, 
aware of that. With regard to the Wagris being deprived of their meana of livelihood, so far 
from that being the ease they will be benefited, the increase of game under the restrictions 
of this Bill will be enormous. During the close seaeon they may have to resort to Bome 
other means of livelihood, or kill other than game animals, but on the whole, they will be 

. largely benefited. And as to the.misconception that may arise in the minds of ignorant 
people, that this is a more stringent disarming A.ct, are we to be restrained fl'om carrying 
out a necessary measure,. because ignorant people will misunderstand it? Ignorant people 
ma.yat the outset have all sorts of absurd notions on the subject, but in the course of a few 
years', when they see how it works, they will find that so far from being detrimental, it will 
be a benefit to them. A~ to what Mr. Gopalrao Harl saya regarding the existence of a 
game law in Guzerat at present, that may be so in the villages, in regard to the operations 
of the Wagris, but it does not reach Europeans, as I mys~l£ can testify they kill game 
whenever and wherever they find it .•. There is not a mqnth in the year in which I have 
not myself shot game in all parts of Guzerat. Mr., Gopalrao says public opinion does 
not permit t.he Wagris to kill game in certain districts of Guzerat, but public opinion 
does . not affect lIhe Europeans in the same way. This Bill will put Europeans and 
Wa,gris on the slime footing. I do not think the Honourable Member will object to the 
Bill in this respect. As'to fish, unfortunately the operations of the Irrigation Department 
by constructing bunds across the rivers, make it impossible for the fish to fiud their way 
np to spawn, and as the fishermen destroy the spawn and young fish long before they are 
fit for human food, they are threatened with extermination. I propose to iutroduce a 
cliluse in Select Committee providing that certain parts shllll be preserves for fish through. 
out the year·like the temple preserves on some rivera.' Had it not been for them it is 
probllble that fish would hllve entirely disappellred. 

The Honourable Mover further said he had been requested by the HonouraLle AOHA 
Ar..l SHAH to read a memorandum which he had drawn up on the subject of the Bill before 
the Council. The memorandum was as follows :-The Act having for its object the 
preservation of game where they abound, Or elsewhere in the different outly1ng tracts in 
this COllIitry, and measures taken to prevent their destruction, particularly during their 
breeding season" would, in my opinion, prove a very beneficial one, not only to the people 
at large but to sportsmen in particular. For I speak fl'om exPerience when I say, thjtt in 
many places where game abounds the destruction of the parent bil'ds during their breeding 
season or the indiscriminate killing of such othel.' animals which come nnder the head of 
game, has caused-aa I had ample opportunities of observing-3 total disappearance of 
the breed for months to oome, lIay sometimes fol' years. .And yet the practice prevails. 
We have no preserves in this country, where a person detected secretly trespassing in 
pursuit of game, might be brought up for poaching, and punished likewise.- The Ameerll 
of Sind had their Bhikarga, where their excIUlIive privileges entitled them to e'fOry right 
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of vert and venisou. ' But in alludiug to the different plaeeswhere game now abounds, 
such as at Guzerat and-at Kathiawru-, where anyone is at liberty to go abroad in search 
of game 'regardless of tM proper time or season er the pursuit, the promulgation and 
enforcement of the Aot in question would, in my opinion, prove a blessing. I have, 
however, one .remark to make with regard to deer-stalking, that as these' animals have 
no parW;uh!.r season for breeding, but breed throughout the year, the best plan I would 
suggest would be the prohibition of the shootingoCdoes; and that an annU&~ fee be levied 
upon every shikar6e who shoots a buok. ·This wouldt in a measure, I.believe, prove a 
wholesome check upon professioIial shikarees at large, and greatly tend to, the increase of 
game. 

'The Honourable Mr. GRABAH said that while he would not support any opposition to the 
first reading of the Bill, he thought" in 80 far as it was a departure from the ordinary 
course of legislation," its clauses should be very carefully OOIlsidered in CQmmittee. 

'In districts where thick jungle abounds, such, for instance, as Thana, great damage might 
be done to '1;00 crops if it weI:e not permiSsible to kill wild animals at all times. Seeing that' 
the peop1.e had to a great extent been deprived of fire arms, the ,best tune SQ d~stroy Wild 
animals-horrible as the idea might seem to' sportsmeJt-would be during or immediately 
after the breeding season. There was no dou bt that if wild animals were allowed to increase 
they would, especially in times of scarcity," do very serious drunage to the crops, and to the 
extent of their powers of destruction cut-tail the 'food supply of the people. lIe did not 
objcct to the Bill 80 fai- as birds .were concerned, because they did not do harm-his 

, objections applied to the pt:OviRions of the .Act 'as regards the protection it afforded t~ 
wild anima1s. ' , .. 

His 'Excellency TBE PRESIDENT thought Mr. Graham's objection was met by Section 6. 
which provided'that .. nothing in tho last preceding section shall be deemed to render 
liable to punishment any landholder, or any person' employeg. \3y a landholder, who adopts 
measures necessary for protecting the crops or produce growing on the land of such 
landholder from injury or destruction by game." Th~t section, His Excellency remal'ked, , 
would allow a man to kill game at aby season to prevent the -destruotion of pis crops. 
It might be 'made more clear perhaps, 

, The Honourable Mr. GEABAH said it was a question more'or less of detail. He did 
not object to the principle of the Bill, but he thought tha~ in Committee it should be ver), 
carefully e~minedin respect of its application to wild animals. 

The Honourable TBI!! ACTING ADvooATI!! .GBNERA.L suggested that the procedure in the 
House of Commons should be followed, and ,that the regulation~ to be issued under the Act 
should be before ,thE) Council for a time. before being brought into operatioB-, 80 that any -
objoctions to them might be brought to notioe. 

The Honourable Mr. AsBBUB.NEB ~id he had no objection, but he thought the object 
m~ht be better attained by publishing, the regulations in the newspapers, and inviting 
criticism. 

The Ilonourable Mr. MORA.BJI!E thought three or 'four months should be allowed to. 
elapse before the Bill w41.8 p~oceeded with, to enable the peopte in t.he district; to become 
£ullyaware of its objects and scope. and to submit any 'objections they might have~ 
Many people in the interior knew nothing about the Bill, and if'it \vas gone on with, at 
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once. the first notice they would get would probaOly "aKa Lne IOrm or a cornrultt,,,[ to prison 
for infringing its provisions. 

His Excellency THE PRESlIJENT said the time when t,h: Act was most wanted 'wns the 
rains, so it would not really come into operation before the middle of next year. The 
aiscussion had elicited explanations which were very useful. . It was con1!eml'lated that 
the Bill should be referred to a Select Committee, apd that a clause should be drawn -up, 
providing that the regulations made under the Act' should be submitted to the Counoil, 
eo that Honourable Members would have an opportunity of stating any objections they 
might have to them. 

The Bill read a lirs. time, and The motion was then put and carried. and the Bill was 
referred to a Select Committee, read a first time. 

On the motion of the Honourable Mr. ASHBURNER the Bill was referred to a Select 
Committee. consisting of thE! Honourable Colonel Anderson. the lionourable 'Agha Ali 
Shah. the Honourable Rao Bahadur Gopalrao Hari Deshinukh, and,theHonourablc Mover. 
with instrllctions to report:by Friday the 10th September. 

His" ExCellency THE PRESIDENT adjourned the 'Council till Monday the 20th September 
1880. 

By ordel·4 Bi8 EzciJliellcg the Right Bonourable the Governor ,in Cou71,cil, 

C. G. W. l1ACPH]j;RSON, 

Acting Under Secretary to Government. 

" Poolla, 31st Allgu,st 1880. 



Abstract of the Proceedings oj the Council oj the Governor of Bom&ay, assembled 
jor the purposeo! making Laws ana Regulations, under the' provisions 'oj' 

- "THE lNDlA.N COUNcn:.S ACT, 18tH." 

The Council met at Poo~a ~n Monday the- 20th September 188~, at noOti. 

PR'ESENT: 

,His Excellency the -Right Honourable_ -Sir JAJIII:S FEBGUSSON, Bart .• K.C.M.G .• 
Governor of Bombay, PresidiTlf!.-

His Excellency the Honourable Lieutenant-General HENRY J AllES W ABBE, C.B. 
The Honoura"Gle L. R. ASHBURNEB, C,S.L 
The Honourable E. W. RAVENSOROPT, C.S.L 
The Honourable the Acting ADVOCATE GENEJU.L. 
The Honourable Colonel W. C. ANDERSON. 
The Honourable Colonel C. J. MERRIllAN, C.S.I.. R.E. 
The Honourable lfoBABJEE GOCULDASS, C.I.E. 
The Honourable Sir JAldSliTJEB JEEJl!EBBOY, Bart. 
The Ronourable JAl!ES N. GRAHAlI. 
The Honourable-Rio BaMdur GOPALBAO HAm DESHldUKB. 

. The Report of the Select Committee appointed to consider Bill No.4 of 1880, -a 
Papers preseDted to Co~r "Bill to enable Government to provide for the preservation of 
_', 0 Game Birds and Wild Animals," was presented to the Council. 

The Honourable Mr. ASHBuBNEB moved the second reading of Bill No.4 of 1880, 
o , ,i a Bill to enable Government to provide for the preservation of 

Mr. Aah~.r mo ..... the Game and Fisk" Mr. AsHBUWR said:-Your ExceIlelloy' 
second rea4iug of the Game ,~ 
Pr ...... atioll Bill '_ since ~he .last meeting, the 'Bill has been entirel.trecast, 

and iU scope has been, to some extent, increased. The 
preservation of fish has alSQ. been provided for, _ not only in the breeding season, but in, 
certain temple reServes. and in -reserves which it is intended shall be specially set 
apart for this purpose. It ia not sufficient to protect the fish" and other game during 
the· breeding- season a.Ione; tne demand for game and fish ill so great, that they wou.ld . 
8till be exterminated' if some sanctuaries are not reserved into which they can retreat' 
and breed throughout the year in peace. Temple reserves ,have hitherto served this 
object for fish only; but as there has been no legal prohibition, EUfopeanahave fished 
where natives have been deterred by public opinion from doing 80.: this has led ou 
several occasions to very eeriouS disturbance8~ fights, and riots. We have now provided 
that. reserves attached to temples shall be declared to be reserves' throughout 
the year. We have also provided that purchasers of fish and game, when their 
capture is prohibited. shall be liable to punishment. Ii there are no purchasers, there Will 
be no destroyers of game. ThlV\ouly other point to which I need draw attention is 
Section 5. This section has been purposely rather loosely worded, because it affords_ °a 
means whereby the whole provisions of the Act may be evaded.- _ A landholder may Aay-':' 

B i1)8-9 
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"I have crops and I have a right to destroy by poison; net, or gun, anywhere, and 
everywhere, in season and out of season." As the section is now drawn, it will enable 
the district officers to decide what measures are neces;ary for the bond fide protection of 
the crops. When the Bill comes before the Council for consideratiou in detail, I shall 
have to propose a slight amendment of Section 8, which I need not here further allude 
to. I now ml)ve that the Bill \:>e read a second time. 

" The Honourable MORARJEE GOCULDASS :-May it please Your Excellency. when at thE' 
last meeting of the Council I felt i"t my duty to oppose the Game' PI'l!servation Bill, and 
when I ,had made my remarks showing why I considered th~ proposed law unnecessary, 
and if passed as likely to interfere with the rights of the people and to annoy them to an 
extent grea.ter tha.n was commensurate with any advantages that were expected to. 
accrue from the law, I had hoped that I had said the worst I had to say against the Bill. 
I had thought the Bill would at, least be deprived of its more objectionable foatures in the 
deliberations of the Select Committee. But although I am glad to observe that the 
amount of fine provided for any violation of provisions of the Bill has been reduced, I 
am sorry to see that in other respects the Bill has been made in its scope much "wider and 
much more stringent than it was- originally. The definition of game has beon enlarged, 
so as to include fish. This alteration requires, in my opinion, to be very carefully 

. considered. It is a notorious fact that a very large portion of the coast population depenrli! 
throughout the year entirely upon fish for their maintenance as the principal part of their 
daily food and as the only means of procuring the necessaries of life. The high rate tax 
on salt has already made their condition as eaters of, and traders in, fish sufficiently 
miserable; and the prohibition to use even the salt earth of creeks for the purpose of 
curing fish has already notoriously affected the health of the lower classes of people in 
the Ratnagiri District, and givell a great impetus to the rise and spread of a loathsome 
disease. To subject the people to the additional restrict.ion of close seasons for fish 
WQuld be to make them miserable in the extreme. I, therefore, earnestly hope that You.· 
Excellency will deem it fit not to let the scope of the Bill be enlarged more than is 
abs91utely neoessary. For the objections that I had to urge at the last meeting of tb(, 
Counoil to the introduction of this restrictive law as regards birds and animals. apply to 
the proposed provisions about fish-only in a very much heightened degree. I should be 
delighted if this Honourable Council introduced a provision prohibiting the destruction of 
fish altogether in tanks and rivers adjacent to the sacred places of worship and pilgrimage 
in thifl Presidency; so that 1he fishes thereof may increase and people other paru. of tlw 
rivers not so situated to which the prohibition might not apply. I have not heard that 
on any part of the Coast from Honavar to KUlTachee the unfathomable and practically 
inexhaustible sea has ,been depleted of any of its good species of fish, and that to prevent 
further destructiou by fishermen of these desirable kinds of fishes, a law is required. If 
the Government is in possession of any evidence that any good kinds of fish have lately 
disappeared from the s~ coast, may I solicit that Your Excell~'llcy may be pleased to 
order that that evidence be placed before this Council The ,next point I have to notice 
is the extension of the penal clauses to buyers of game. As the Bill stands, if a pera;n at 
a place within the local area for which a close season has been fixed buys any game 
brought from a place beyond such area he becomes punishable. .I cannot understand 
upon what grounda this provision is based. But I can say that if it is passed into law, 
it is certain to give room for a great deal of annoyance and petty, tyranny. Lastly, I beg 
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.to remark that tIO adeqll8.l:e provision is made for the ptot.!ctiOll of private landhold"n. 
Suppose the owner of a field., in tnJer to ~ his crops. kills a deer 01' pig COmiDg 
upon his land. will Section i protect him jl If so. aD right. ButI Lhink the section is DOt 

dear ~h. It should be more clearly worded, 110 ihal. the liberty of a rriY&t.& land. 
boliL"I' mB.y not be trenched lipan. ODe more remark and I shall have doDe.. I cannot but 
wish that coBSiJering tW Govenuneoi now haT"e or lIN going to ha9Cl large tra.cta of 
land as f~ preserves in all parts of elle PresidenCY. and that the F:)\"est Act (Sec. 31) 
already enable!! Go~t. to prohibit l.he d.eiitruction of game within the limits of those 
Presa'Ves, this Counl''u .. ill eonsidol' whether any stringent. law is required to protect 
game t>Loewhem. If my honourable C~Ueagues do not agree with me that no game law 
is neces;;ary. they .. iII, I hope, at least see the nuouabIeness of my wish th.at; pel'llODS 

a who kill game 01' lieh as shikaris or fishermeu in their own private land.>. shou.ld notoomc: 
vnder the operation of this law. 

The Honourable Yr. G&.ULUl : -Your Excellency. at oUl' last meeting I took exception 
to this Bill as reguds ita applioation to wild animals, and in the hope that its provisions in 
u:.at respect .. oold either be greatly modi.fied or abandoned altogether, I deprecated any 
opposition to its fir.!t reading. I regret to find that the Bill has been returned to lli!. in 
what appears to J,De. 1m even 1001'8 objectionable form t.han it; had at first, and though I 
have given notice of DO ameudmenlB, I hope I shall not be out of order in pointing out. 
... h~t appear to me strong argo.menta againal; the passing of this Bill. in so far as it r.2l 
al;ect wild animals, and 1 sball, if Your ExceIJency will permi!; me, conclude with a IOOtioo 

affecting the principle of the measure. .As reganla birds, I have DO objectiOI} whatever 
to the proposed legislation; on the contrary. I would be quite willing~if it were deemed eI

pedient; to do so-to extend the pro"riEiollii of the Act to all birds. As i.nso!d destroyers, a$ 
sc&veng{TS, and as food suppliers, the birds of this eonntry are most valuable, and each in 
its own sphere of usefulness has a good claim to protection. II; is more especially a@ 
l"f:gardS wi}.} animals that I wh to urge my objections to the Bill, and in so far as I ha ... e 
'always been a consistent ~upporter of field sports I cannot., I hope, be suspe..""!ed of any 
prejudice against t-he enoouragement of moderate game preserving or IIny want of sympathy 
wltD &.he ends which the promoters of this measure have in view. In the first place I SUpp05<' 
I mayl"l!8SOnably assume that the increase of game under the restrictions of this A<-t will, 
y the Honourable Mover in his concluding remarks at; our last ~ng told us, be" enol'" 
ll1OUS," and in that light auy remarks I hai"e to make adverse t<l the Act must be viewed. 
For whOlile benefit is this increaee to be enooul"3ged a Have the people a8 a body, or eveu 
hs any considerable section of the people, asked for such legislation, or has the n£el'ssity' 
for it become so urgent that; in 'order to effecl; this object we must pass an Act at a kind 
which involvell the m061; objectionable features of all legislation, viA, interference with 
tLe social economy of the people in a matter where no mterference has oo--n 601icite.'l, and -
.. hen the good result<! of such interference must certainly be o~n to question. Xativ8 
opinion is, if I am rightly informed. jIt.rongly opposed to &.his Bill, Ind ~ there is nothing 
to show that any cousiderab1e section of the people desire it. we may fairly a..«sume that this 
l~-gislatioll is fOT a minority~. This is not of itself an objectionable feature, for it might be that 
k~i.slation would do good and bl>nefil • country without the majority of the people having 
fQr~n that such would be t.he eaoe- but the ouly argumen' of general application that 
h.!UI been put forward in support of the Bill is to the effect that the fuod Bupply of the conntry 
.... ill be mllterially increa-.J. I wo~ld submit, however, that neitoor by inclination 1l0!' hy 
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oustom are the people of this Presidenoy to any considerable extent game eat~rs-wit~ 
perhaps the exception of the Mussalman part of the pop1flation and a f'llw wild tribes, such aa 
Wagris, Pharsi Pardbis, &0., &0. I think I am oorrect in making this assertion. Well then, 
if this Bill has not been asked for and can be shown to be for the benefit of a minority 
only, the quelltion arises can it become law without injury to the majority of the population. 
To me it seems that it will inflict hardship on this majority-an enormous increase in the 
fauna means a corresponding increase in the ferre ofa country, and I submit that where,' as 
,in India, thousands of human beingsa:nc!.cattle are every year destroyed by the latter, any 
legislation which might- tend to increase the evil is much to be deprecated. I need 
scarcely refer to the havoc often committed by wild animals among food crops which must 
always be more or les8 at their mercy, except to point out that in times of famine or 
scarcity the proportionate damage to the crops will be much greater than at other times' 
and that so far from these animals becoming a source of fooQ supply, they would probably 
after ,working all the mischief in their power, move off to other pastures or become ilD easy 
prey to wolves and jackals, or even if caught, prove of very little' value as food. If wild 
animals do increase enormously, 1 suppose we may anticipate an increase in the numb en 
of those who live by their pursuit, and whether this is desirable when it takes place at the 
expense of more useful members of society, I must leave Your Excellency to judge. 
Before concluding I must point out that there is no analogy, such as has been alleged to 
exist, between this Act and the Game Acts elsewhere. In England, the protection of game 
is distinctly for the benefit of the proprietors of the land. The game practically belongs to 
those on whose crops or lal!d it has been reared, and we have only to im'agine to ourselves 
what would happen in England if such a Bill as the one before us became law, and there 
did not exist, as there does not here,any stringent Trespass Act, to disabuse our minds of 
any basis of comparison between the two. I may add that in England no animals are 
protected. Rabbits and hares are looked on as vermin, and even roe-deer can be killed at 
any time of the year, and in Bome parts of the country where thoir numbers increase rapidly, 
they are regarded as a nuisance and killed without much ceremony, as to whether it is 
the breeding season or not. Yet, as an artiole of food, a roe-deer in season is better and 
more substantial than the flesh of any wild animal in this country. I would, therefore, 
move as an amendment that for the word • Game' in the preamble the word • Birds' or 
• Game Birds' be substituted and that the remainder of the Bill be modified accordingly. 

His Excellency the PRESIDENT :-Of course, the Honourable Member's amendment 
should stand over till the Council come to the consideration of the Bill ill detail in Com
mittee. 

The Honourable SIll. JAIdSl!TJl!JE JEEJllEBHOy:~Your Excellency,-Assuming the correct
ness of the statement that game birds and other wild animals used for food are being 
gradually exterminated in varipu8 parts of this Presidency, I think it very desirable that 
an Act to .remedy this evil should be provided. I think 'there is ample jUIlti1ioation for 
this Bill, so far_ as it provides a close time for game during the breeding' season, on one 
ground alone, and that is, that nothing can justify the. cruelty and inhumanity of the 

- destruction of any animals during their breeding season, save that when it is absolutely 
necessary for the protection of the life or food of man. With proper safeguards as provided 
under Seotion 5 for the protection of Cl'OpS or produce, I am prepared to support this Bill, 
a8 a measure of humanity, so far as it provides a close time.' It may be said that if this 
argument be true, the legislature ought to throw its protection over 1111 inuocent wild 
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aniinalsand eve.!! dOlnes.1io,animala during their breeding t!easons. But Illy answer- to that, 
is'this. that'in regard to wild animal~ which are not !loxious or offensive, I am prepared 
to go even so far, following as I should do. the lines of the Acts which provide for, ai 

close time for various wild birds not being ga~e birds which are in foroe in England ;' anq. 
as' to domestio animals, I think the legislature, may fairly leaVe it to the interes'ts of the 
owners of such animals not to injure them during their breeding season.' Again, the Bill 
may be supported. because if the destruction of such animals as. the Bill desigusto 
protect during their breeding seasons is Bot prohibited, varioQs desc.riptions of insectS; 
which now d.o so much.damage to crops, will largely increase in number, and thereby the 
agrioulturists will suffel'; a.nd again. because if a. close _season for game -is not es.ta\).; 
lished, there will soon be so great a scarcity, of ga~e, that suoh of the poorer Cl~sses 
&3 now live clriefty or only by snaring' or seiling this description oHood, will,suffer sevcrely. 
For these reasons I t4ink it very desirable to p~t certain restrictions on the 'killing 
or capture of game birds so that the threatened extinotion of the stock may be averted .. 
B~t I am very much oppoSed to clause (b) of Section S;which gives' .the executive Govern.' 
meot jlOwer to restrict or prohibit entirely. or with exception the destruction of game or 
fish in anY,local area the GQvernment think fit. This seems tome to be go~gfarbeyond 
the original measure, and I think it is delegating Ii power, to' the executive Government 
which we would not be justified in conferring on them. I do not mean that it would 
not be wisely exercised.-but if w~ are to legislatle, the power of legi8lati~n where important 
rights are concerned' should be kept in our hands.' I do not think we are justified in' 
taking away the right of destroying or capturing game ~r fish. over any particular place 
absolutely from persons who, from immemorial custom or otherWise, hav~ acqnired'or 
are entitled to the right; This would be simply cOnfiScation' with<lnt compensation. I 
am sure that such Ii power whenever exercised would cause a great deal of _ irritation 
,and" disa.ffeetion, and I doubt, under any circumstances, whether any benefit will be 
derived from it. A,t 'an events,' this Counoil 'has no evidence before it that any cor- . 
responding benefit would be derived by the exercise of a power which might be enforced 
arbitrarily or hwidiously. Again, the power of pr~ribing exceptions is Bure to caUSt' 

, uneasiness and annoyance. The Act ·should not, I think, be introduced hastily into' 
'. the various districts" but time should be' allow~ the people to prePare them for the 

changes which are contemplated under the Act.
w 

,The Honourable :&to Bahadur GOPALRAO HUl DgSBMUKS;-The olauses respecti~g . 
fish de not apply to the sea. I think they are intended oril.1 for rivers, .A few words 
might be added. t.o show that tbe Bill is not intended to apply to sea fish. 

Bis Excellency the PRESIDENT :-That is a. matter :which can be discu.ssed,when the 
Bill comes to be considered in detail . 

The Honourable Mr. A.sUBUBNll& ;-1 propose, if the secend reading is- 'carried, t<> 
pro~ the consideration of :theBill in detail immediately afterwards. ' 

The Honourablet'heADvocATB GEl-~RAL :'-1 wish to explain the vote I am going to 
give in favour of the seeolld reading. I havoalways sympathised with the purport of the 
Bill all it stood in -its original form; and for that _ reason, though tche Bill now contains 
otner matters, yet 'because its primary object is that with which it 'was first introduced, r 
intend to vote for the second reading. ,But; I oonfess I entertain, st~ODg objections ~ 
some matters introduced into the Bill in the Select Committee •. Some of the alterations I 
.approve oi,Buch as the addition of fish, and the limitation of the nne:s; but to that part 

JJ 7S8-1Q _ 
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of the Bill which provides for the introduction of what the Honourable Mover ctlls 
sanotuaries, I shall offer strenuous opposition when the Bill comes into Cointnittee. I r 
do not wish to run any chance of sllCrificing the Bill because of that ohjection ; I think it is 
a matt~r which can be dealt with in Committee. I may mention also that I intend to 
~ove the-<adoption of two additional ·clauses to the effect that the coming into operation 
of any notification uuder the Act shouid be preceded by its publication and circulation 
amongst members of the Council a certain time before, to which I apprehend no objection; 
and pro\·iiling further that on an address from this Council praying His Bxcellency lhe 
Governor in Council not to allow any part of any Buch notification to become law, it 
should not become law. 

The Honourable Colonel ANDERSON :-The Honourable Morarjee Goculdss8 has raised a.. 
number of objections on the ground of the application of this Bill to the sea.. I <10 not 
think there was ever any intention {)f applying it to the sea, and his objections' on that 
head may be very readily met by the insertion of one or two words in Section 1 limiting 
the application of the 'Bill to lands and rivers. The object is to protect river fish, and to 
increase the quantity" of fish, not to interfere with the subsistence of anybody. At present 
the people fear they may not get their share, and they scrramble for it, and whi?ther young' 
or old, whatever they get is gain. It is evident that if they were protected, tho gain to' 
the people at the end of the year would, be much greater than when they kill them as they 
do now. -This also applies to game animals. As to the sanctuary question, the limited 
areas referred to wou1d be confined to such fish preserves as are now sanctioned by 
native custom: Ev~ry one knows that certain pools on the rivers are protected by temples, 
and if anybody goes to fish there, be stands a chance of getting an exceedingly good 
b~ating. Whether custom or the prospect of beating deters people, the fish are protected, 
and it must be an unmitigated good when not carried too far.· It is now proposed to 
sanction that protection by law somewhat more strongly perhaps than by custom, but it 
is ill accordance with the people's desires and feelings. In Gujarat similar protection is 
afforded by custom to game animals .• My acquaintance with Gujarat is very small, but I 
have always heard that when people go there and destroy' antelope, the villagers will 
sometimes turn Ollt and treat them very badly indeed. In tho Southern Maratha Country, 
however, the antelope bas entirely disappeared. I have ridden from .ShoIapur llalf way 
to Dbarwar andhave not seen one, whereas thirty years ago I should have seen twenty 
in every ten miles' ride. They have been killed by the Pharsi Pardhis, and when oO'l"cr 
has been scarce. and .after heavy falls of rain; lasting for two or three days ~nd turni~g the 
whole country into' a sea of black soil mud, they have taken refuge in the' villages as 
antelope will in such ~ses, the people have turned out and wantonly destroyed them~ I 
hav: known of ~OO to 300 beiDg killed in one village in a single day out of pure wanton 
love of de»tructlOn. The ground game-hares and antelope-in that district has been 
so destroyed, a,s to be ,almost abolished. In Gujarat only it has bP.en saved by custom 
and the relIgIOUS feehng of the people. All that i8 desired is to secnre some small 
measure of protection for these animals in the Southern Maratha Countn-o As to 
~tel?pes, formerly there might be in parts fifty to the square mile, and the; probably 
dld httle il~mage. Now I do IJO' suppose YOll would find fifty in fifty square miJc~. 
I do noL t~IfiK damage would result from any moderate increase. A8 to Lares, there 
may ,be one to t.he square !Ililo in most parts of. the country; and if they became 
tell hmes as many, the damage ,,"ould be very llmalL As to the people whQ live by snaring 
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game, I think they ~re a cJ3sa who de~erve little sympathy. The Phal'tli Pardhia, do 
Bn~re game, but that is a lighter adjunot to their professional occapation, wh.ich is- thieT~ 

iug.. Several other classes of the same sort· als'o snare {rdJIle; 'he Pharsl J?ardbis Ilre 
very ~xpert aiit~', The more they Ilt:e driven away over OUT border inlsll,.d the. better·lot 
0111' people. The sanotuary proposal appeal'e to me to be.-a perfectly soulidand fair 
one. III the case of &h, the preserves would, of course, . be. 'oonfined, to, preserves 
sanotioned by native'custom,and poisoning might be prohibited. .As ,to thelllJld sane:', 
tuaries; I presume no pl'ivate prop'erty will come within the scope of that' provisioJL, but i~ 
will be confined entirellto J;raets of land. such as reserVed forests, under GOTernment. 
As to the ftllU'.of. ~he fene increasing. I think it ",ould be easy to keep them under. Inl 
.the- Deccan, rinly the jackal would be found to ha.rbour in whatever sanctuary there might 
be for It.' -,.' .' 

His Excellency the PRESIDENT :-There are the pa~therB,' -
" , 

The Honoura.ble Oolonel ANDUSON .::....Not In the open country,' 
~. ~ . 

c His 'El[~Uetlci~the PBESiOENT:-We had all OUI' dogs eaten in Maha.baleshvar this,year' 
by pa~thers" .,' '. '-:- " --. " '. :, '., ' 

The Honourable. MORAll.JIIB GOCUwiA~S :~Five hunar'edsfIgar canes.ha~e been eaten' 
, up by jackals only two miles from Sholapli:r.· . 

~ ,The Honourable Colone1.ANDliRsON :-1 ma; poiJlt i>ut that the jackal is not ~animal 
used· for food. ' .' 

His .Excellency the lIonourable General W URI: :-1 have no desire to vote on this 
Bill, to the introduction of which 1 object-for as Military Member of Counoil I do not 
feel'that I have any ,~esponsibility regardmg Civil matterEi in the. Legislative D;part;.ment. 
As a Member of th~ Government. I presume. however, that I 'Bhallbe called,_ upon -to 
record my vote. and I cannot but' think that my Honourable friend Oolonel AndersOJl 
has used the very- arguments which-make it incumbent on Ilie ,to .'vote against the. Bill. 
That Colonel' Anderson ean ride from' Sholapur to Dharw!l.t> at the present time,' with
out seeing any wild aoimals such as in former'days were wont to live upon the orops" 
is to my mind the very reason why the preservation .of 'such 'animals is Rnnecessary. 
The land, belongs to the cultivators, who eannot afford to cultivate it for t1ui'benetit 
of those who wish game to be preserved for their 9wn amuBement~ No law should 

'operate for the benefit ef the few at the cost of the many.·Th~reare m~ny .other ~gu
. ments tQ be used <tgainst the Bill, which is introduced' at a very inopportune time, when 
the country "bas lately passed through one period of famine and has just escaped lIJlothel'~ 
No law ought to be llro\lght in that is not carried out with every strictness,' a.nd the 
expense of carrying out this law by instituting additional police. and other executives to 
look after it, will fall very heavily indeed upon the suffering people. It is fOr tbese reasons, 
sbo~t1y, that'l shall vote against th~ Bill. , ,i - " ',: ' 

The' Honourable Mr:AsBBURNER,in reply, said : ..... 1 may answer some of the jU'gu
m~nts that bve been hrQught forward against.thlil Bilt' The Honourable Mr.,M.orarj£e 
Goculdass has objected to th~extensionof this Act to .the ·sea. As it was never 'intended 
that it should apply to the sea, I.have no objection to wor4s being' inserted in the Bill, 
-wbich will mllke that quite olear •• Alr.,Mora~ next objects to the penalties of t.he Actbeing' 

'appli6d to purchR8ers of game. T!lls is a~olutely nece~sary,.in order to ,make the Bill: 
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effective. \Ve are not going to pass a ,loosel:Y worded Bill whioh any body oan drive ~ . 
bullock cart through. If there are not buyers, there will b~ no destroyers, as I pre-' 
viously mentioned. With regard to the law of trespass, its provisions are Dot interf(~red 

with, but remain exactly as they were. The Honourable Mr. Graham's object.ioDs are 
chiefly, that no necessity has been proved for the Bi.ll. The Honourable Member i~. not 
perhaps aware that the provision of food for the European troops and European popula
tion generally has been a very anxious subject of discussion and considorat·ion for Govern. 
ment, and so far from its having been proved that there is no necessity to preserve the food 
supply of the people, I may mention that it is very clearly proved that as the European popu· 
lation~the carnivorous population, I may call it-has vastly increased , not only the troops 
but the civil population, and owing to the indiscriminate slaughter of cows by the 
butchers, the destruction of cattle by drought, and the. reduction of the area of grazing 
land, it is a very seriouS matter to provide beef and "mutton for that populati~n, we can by 
DO means afford to neglect the enormous quantity of food which is to be found in the 
jungle in the shape of ga!De., That appears to me to dispose of t,he Honourable Member's. 
ohjection to extend the Bill to wild animals as well as birds. The Honourable Sir 
Jamsetjce Jeejeebhoy chiefly supports the Bill, and 1 think 1 need not refer to his ot~ec. 
tious. The Honourable the Advocate General's objections are chiefly to what I may call 
the .sanctuary cl~uses. I think they had better be disposed of when they come to be dis· 
cussed in detail, but I may here say that the Honourable Member's objections to entrust 
Gorernment with the power of making rules and regulations for working the details of the 
Act would deprive His Excellency the Governor in Council of a very important preroga
tive. It is a power which has been given His Excellency the Governor in Council in 
every other Act, and I See no reason why ,the Governor in Council should be deprived of 
that prerogative in this particular instance.· His Excellency the Commander.in·Chief 
objects to tbe expense of working this Act. 1 may mention for His Excellency's,infor: 
mation that itis not intended in. any way to provide a special machinery for this purpose. 
It will be worked by the ordinary Civil officers of the countrY-t.he forest, police, 
and revenue establishments. I do not think I need remark further on the objections at this 
$tage. 

Bill read a second time His Excellency the PRESIDIIlII'f. then put the motion, that 
'and considered in detail. the Bill be read a B!}Cond time, which was carried. 

On the motion of the Honourable Mr. AsftBURNEB, it was decided to proceed at once 
with the consideration of the Bill in detail. 

The Honourable.MoRARJEE GOCUI.DASS said he understood it was decided" at the last 
meeting that the ~il1 should be gone ·through in detail after an interval of two 01' three 
months. 

The Honourable Ur. ASHBURSER :-1 intend subsequently to propose that the third 
. reading shall .be postponed at any rate till the Government and the Council move to 
Bombay. . As the breeding season for this year is past, there is no object in any hurry. 
I.do not intend to bring forward the Bip for the third reading for two or three months. 

The Honourable ],{ORAR.TEE GOCULDA8S :-1£ that is the wish of the Council I have no 
objection. 

His Excellency the Pl!ESIDE~'r :-1 think there will be great advantage in. making 
Jmown now what are our proposal~ .. 
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The Rononrabie Colonel ANDERSON moved that section one be amenaed by the introduc
tion, of the words" land and rivers ",aft~r the words." whole of the .. in line 6. 

The Honourable Rao Bahadur GOPALRAO fuRl DESBMUKB doubted whether that would 
. cover the air, where the birds generally were.. 

The Honourable the ADvoc.m~ GENEIlAL ;'-1 think Mr. Deshmukh may take the legal 
maxim that the, owner' of the land is the owner to t~ highest heaven.1i.S far as terrestrial 
legislation goes. ' 

His Excellency the PIll!SIDENT :-The man who does' the act must be on the land or 
water.' • 

, His Excell~ncy the Honourable General W ARBE suggested that it would be necessary 
'to make some addition, showing that the Act ,,!,ould not apply to tidal ,rivers, where sea 
fish would be found. " .,. " ' 

, The Honourable the, ADVOCATE GENERAL suggested that the words of the amendment 
should be altered to ., land and fresh water rivers;" .• 

The Honourable Mr. ASHnuRNEB :-That Will raise great doubts as to where the fresh 
water enda and ~ea water begins., ' , 

Ris Excellency the Honourable General 'WARSE :~Some difference' shoula be' made 
between fresh water and tidal rivers: ' , 

The Honourable Mr. 'ASBllURNt:R :-'-There is a. great destl'uctionof small 'fish' in those 
tidal riv~rs. We had better stick at the'legal definition of the sea., as the Honourable, the 
Advocate General wiluld define it.-:-,.{ think it is a gunshot from the shore. ' 

", The Honourable the .A.l>vDoATE GENE~:-There you get ,on one of }hll most diBputed 
pomts of law: ,: ' . ", . " 

. His Excellency the PRESIDENT :"":The question of preserving sea fish is one which we 
have not attempted to deal with in this Bill. I would suggest that we should use some 
snch words as "the ,whole of the land and .fresh water rivers." Bnd not attempt to deal 
with tidal estuaries' 

On the qllestion being put to tlie vote, it was decided, tha.t' the section should be 
, amended by the insertion of the words '~~ lands and f~esh-wa~r ri,vers of the" before the 

word" Presidency" in the 6th line.: 

With r~ard'to secti~n two the-Honourable 'Mr. GRAHAM suggested that the words 
U and other wil~ a.ni:mal" in lines' 4 and I> should be struck out. " 

,-' . .. - - ,- ',' 

His Excellency the PRESIDENT said,that if the Honourable Mover of the Bill ha4 pro
posed to protect hogs, the Council probably would not have supported him; but what' he, 
proposed to do was to protect animals commonly supposed to be used for, food. '.As to 
anteloPes being destructive to the crops, the cultivators would be allowed to kill them in 
season and out of 868.80n if destructive. and he submitted there' need not be much alw.·ni on 
t,hat head. If th~ cultivators ~n Eng~nd were allowed to protect their crops at all seasons, , 
there would be UC! disturbance about hares and rabbits at home. 

~he Honourable Mr. GRJ.BAH ::""The ,c~ltivator ,can only protect his crops on his, ow~' 
land i'there is nothing about his right to follow game .. , ' .l 

, ,His Excellency the PBE8IDEl!iT:-No. but he may lie in wait for gRIne trespassing,on 
his ground. ' ' , , 

IIni-ll 
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His Exeellency the Honourable General WARll.E :-They will be driven off one piecr 
of ground on to another. 

TheIlonoUl:able ColonE!l ANDEltSON said that in most parls there were large tracts of 
waste lands, and the deer live in the waste lands on the whole. 

His Excellency the Honourable General WAIl.RE :-And go amongst the cropij at night. 

The Ilonourable Colonel ANDERSON :-1 do not think they' are night-grazing animal:;. 
'1'he most dangerous animal of all, the hog, is not protected. 

The Honourable the ADVOCATE GENERAL :-The Honourable Member cannot say ho 
is not-protected. As far as the words of th!! Bill go, he might be taken' to be game. 

The Honourable Mr. ASHBTJRNER suggested that the words might be added to the. 
section" excf;lpt the hog." That would put the hog beyond the law, and he had no objec
tion. 

The Honourable Mr. GRAHAM :-The four-footed animals of this country, except for 
shikar, are not practically of any great value., 

His Excellency the PRESIDENT :-'l'he deer are excellent food. 

His Excellency the Honourable General WARRE :-But tho natives won't eat them. 

The Ilonourable ~fr. RAVEliSCROFT :-Some do; the llIahomcdans of Rajkot, for in-
5tance. -

,His Excellency the PRESIDE~T :-Unless we look upon ,the hares as a nuisance, 'ana 
wish to put thepl down altogether, I think we should preserve them. 

,The Honourable the ADVOCATE GENERAL suggested that the animals to whioh the Bill 
was int~nded to apply should be specified in a schedule. ' 

The Honoura'ble Mr. ASHBURXER said he had no objection. The animals would bc the 
anteloPE!. nilghi, black antelope, chinkara, cheetah, and bison, last of which were I)(;rfectly 
harmless. lived in dense jungle, and never approached within miles of any crOpil.' 

It was decided that the clause should stand over to be re-drafted in conm,ction with 
the proposed schedule. 

With reference to section three .the Honourable Mr. RAV~SCROF'l' said he would like tCI 
know how it was proposed to determine what was the breeding timo. During the last 1v 
or 15 years, there had been 8 great deal of discU!lSion OIl the point, and different author
ities accepted different seasons. 

,rhe Honourable Mr . .AsHBURIoi"E1l said -the best authorities, such as l\,[r. ,dume anil 
Major Probyn, were being consulted on the point. This WaJ; a matter of future considera
tion and decision. It was not necessary to decide it at present: 

Ilis Excellenoy the PRESIDENT :-Perhaps tbe Honourable Member will be prepared to 
bring forward a proposal at the third reading? 

The Honourable Mr. RAvENsoRmT :-Yes, I should like to have an opportunity 'of 
disoussing the question. 

The Honourable the 'ADVOCATE GENERAL proposed to strike out from section tlm-e the 
words "game or" in lines 12 and 13, leaving sub-section (b) to apply to fifth only. Tho 
Hononrable Gentleman remarked ;-My object is to restore the Bill in a great measure to 
the state it was in when it passed the first reading. My objection is to prescribing what 
the Honourable Mover has designated .. sanctuanes," with the provision of which, as regards, 
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.. ~nim1J.ls other than;· £1sh, I entirely :disagree;' I' had at first thought of moving to omit; 
, the whole clause (b), but after what has falleB from Rao Bahad?r Gopalrao Hari Deshmukh j 

from woom r understand tha.t sanctuaries Jor fi§h, such as at present exist near ·certain· 
temples, will not be'disapproved of by: the community. I' pro~ose .to leave out only the 
words" game or," and 86 leave it possible to' provide sa.nctuaries· for fish. I believe the' 
Honourable Members of Council would not; be sorry to see that part of the sectIon stand; 
but as to sanctuaries ~or game, I am thoroughly opposed to them.' ,To Iilakesuch a provi
sion would, it seems to me, be a. very retrogressive,step inaeed. A close season, r think, ' 
will be of benefit to the country ;' but as to a sa.nctuary for game, I take. leave: to aoubt' 
its being a soUrce of a~y great benefit. 1 have not the advantage of heing myself familiar, : 

" with the sports of this country; but I do not know, whether that is altogether adisadvan
tage in disCussing a.qnestion like this,because it is very' hard for those who are shikaries,
to prevent the prospect onhe pleasures of the chase influencing.theirjudginent. - However, , 
in conversation iri Bombay with many of the kecnest shikaries in this district, I have nQt 

. heard one word ~aid In favour o~ the -propOsed game sanctuaries, and 1. have, heard a 
. great maIl,Y words sald against them. Some of th~ exper~s in that branch say, such iii 

. provision wo~ld be very little good in,dccd. as regards the multiplication of animalS iri any 
place outside the sanctuary itself, which would bQ remdv~d from' .thEJ haunts of men 
and SQ would not be of vcry much advantage. The opinion I have heard is. that the 
sanctuaries would increase the number of 'cilischievOllB animals, which' would be found 
leavihgtheir shelter and trespassing' on the'drops fodood. I think'the provisiort is one, 

, which will be looked upon with great suspicion, and will, very likelyh9 a. Bource.~f ill-feel.
ing. I thiIlk th~, impression derived. £rom the publication 'of t~tclause will- be that it i,a 
class legislation iri the interest of shikar. I am sure that would be the last plotive that 
woUld influence the Honourable Mover and Members of this Council;, bnt I am not sure 
how the clause would be worked. There has b~en' a jealousy on this subject of shikar' 
between the district officers and the outside,· European p,opulation; and though I do riot 
think tha.t is of nearly so much importance a~ differences betw.e~ the' officers- and the 
n~tive population, still anything which causes ,contention between the services proper 
and the general European population is to be avoided. I thinK there" have been BOlDe 
instanoes, ahd this would: tltnd ,to widen the 'breach. In 'legislation; l'thin,k ydu must 
count the wrongimpre8siou& as well as the trUe ones,' especially in-this country. 1 depre. 
cate this clause on' this ground, and again J thin,k we are going' too fast. This wholEi 
Bill is an experiment, and I thirik we 'ought to be very cautiouS not. to go too. far., Even . 
if thi~ should turn Ollt'to be iI. ,b611ev~len&. measure. ,I would asktlmt it shouJdbe intro; , 
duced step by step. '.First·· introdnce 'a close season.- see ,the result, and when you, see 

, that, conllider whether you: oan extend the measure or not: But do', not bring .'in, the 
wh01e thing en bloc without first seeing ,how . it will woz:k. That· r thmk tB a strong 
gro1'lnd for not introducing '~his sanctua~y clause. On ,reading 'the cIau~e,'iny' impression. 
was that it was iritended to. take powers not merely to protect fores~s, but any are!!, whether. 
cultivated land or not;· but from what.has fallen from the Honourable Colonel 'Anderson -
I apprehend the iD.tention in the minds of the Committee was only to apply.it to forests. ' 

The Honourable Colonel ANDERSON :"':"'Or portions'of forest lands .. ' ' 

The Honourable the ADvOOA.TB'GENERAL :-Tliat""is hi harm~ny 'witb: ther~po~tof 
the Committee, but not with the Billas .it stands.. If it is iimited to forests, 'words to 
that effect should be exprcssly introduced;,,! 40 not think' ,the ()1ause would be of ,very; , 
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much importance if t,hat were the case. So far as regards reserved forests, you have 
t.he power already. There is a clause in the Forest Act which prevents anyone pursuing 
game except with the sanction of the district officers. I presume they are the ouly people 
iu whose hands you could place the power. The clause in the Forest Act ill as stringont 
as you can wish; and if, as I now understand, you intend to coufine clause (b) of section 

. three to reserved forests so far as regards game, what is the object of inviting prejudico 
by re-enacting it in this ~orm ? . 

The Honourable Mr. ASIIBURNEK :-It is not the habit of the deer tribe, especiully 
black antelope and chinkara, to breed and live in forests. They live i~ the open plains, 
where there is probably not .3 tree or bush within miles. 

The Honourable the ADVOCATE GENERAL :-Then the Honourable .Mover does wish to 
protect othet:areas than forests. That is rather at variance with the report of the Select 
Committee, which speaks only. of certain forests. Then my objections. on the merits 
hecome stronger, and for those reasons I move that the words" game or" be omitted. 

The Honourable Mr. ASIIBURNER :-That would make the whole Act inefficient. The 
game will b!l exterminated if there is not some sanctuary of this kind to which it can 
retreat. If we provi~e an Act, we must provide an efficient Act. Therefore, it is my 
dut,y to oppose the amendment. 

His Excellency the PRESIDENT :--I suppose you have no objection to 80Y" in fore~ts· 
or waste lands." You would not. protect absolutely cultivated lands. It would be a 
serious thing to say with regard to land under occupation, for which you are deriving 
land-tax from oultivators, that it would not be lawful to destroy animals which damage 
the crops. 

'rhe Honourable Colonel ANDERSON :-W e might -say Government reserved forests and 
Government reserved waste lands. There" are plenty of such lands, grass lands and such 
like, speoially reserved from cultivation and retained in the hands of Government. 

The Honourable Mr. ASHBUBNER :"':"I have no objec!io~ to that. 

The Honourable MORARJEE GOCULDASS :-That meets with my approval. 

The Honourable the ADVOCATE GENERAL :-1" should pref",r my amendment, because 
forests are provided for at present, and the other lands might be provided for und"'l the 
law of trespass. . 

His Excellency the Honourable General WARnE :-The Honourable Member proposes 
to preserve animals on the waste lands and in the forests in order that they may feed on 
the crops in the neighbourhood. 

His Excellency the ~SIDENT then put the amendmt''lL that the words" game or" 
be omitted, e;qJlaining that if they were left in, words would be introduced to qualify 
them. 

Four Members voted fol' and foul' against the amendment. 
His Excellency the PRBSIDENT :-I vot~ for t,he words being kept w,'which leaves us 

perfectly free to vote against the clause afterwards if it is thought proper to omit it. 
The Honourable Colonel AlrnEIISOY next proposed that the section should be amended 

by the introduction of th!;l worda "Government reserved forests or Government wasw 
la.nds." 
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" : On being'put to the,vote a majoril-y of ,the members declared ill favour of this amend-
ment. 

,. " , ' 'l;,he Hono"urable Mr. RAVENSCROF'I.' moved the omission of the' wholo sub-section (b). 
He agreed witli the HonoliI'able the Advooate General that a Bill of this sort required, to be 
introduced with very great caution. If they adhered to the, close' season part only and 

, _ carried it out in a moderate and sensible way, the stock of game thro~ghout the country 
might be veri much improved; but as His Excellency General Warre had pointed out, 
the establishment -of the preserves pre posed would have the effeot of ruining the property 
of the c~ltivators ill their neighbolll'hood' for Bome indefinite, and, as far as he' could 
ascertain, useless object. . , , ' 

The Honourable Mr . .ASltBllRNER :-::The objeotioDwoald apply equally to the whole 
,Bill. 

His Excellency 'th~ Honourable General W.!\RRE ~';:"I "think we ~ight preserve the 
game with a close Season only.. " , 
" The Honourable Mr. ASHBURNIr" :~But I have explai~ed that is in~uffi~ient, ~nd if 
we are to have a Bill at all, we should ~ve an efficient Bill. ' 

, The Honourable Mr. GRA,HAM :-Le~ve out the words" either" and U or ,entirely or-," 
, which .woald leave the' seetian merely to~ apply to districts \'Yhere game' was becoming 
_ scarce. 

The, Honolll'able MORAVEE GoCULDASS :-There will be the temple ,~aters to 'be 
protected: - ' ,,' , . . ' 

'" The Honollrable Mr. GRAHAM pointed olit tha.tras'the proposed sanctuaries bec~me 
. harbours forlarge quantities of game it woUld be necessary to appoint an executive to 'look 

after them, ot they would be over-rllIl by poachers. This' would prohably inYCllve co~ 
, siderable expense. ' ' ',. 

• ,~ Th~ :8;ononrab16 Mr. ASHBURNER said the omission of this clause would des,troy'the 
whole principle of the Bill. The native gentlemen woald lose their temple reserves if' 
th~y voted for it, ., ".' ".. ' , . . ",' , 

. The Hon~urable Oolonel ANDERSOS m.s of opinioIl. tllli.t the protection under th~Foresi " 
Act was not very clearly defined~ This Bill, w:as directed te II. more definite Point, a~d 
as the protection did exist. it was perhaps . not vnadvisable to have it properly 

• defined. As. to the orops of eultivators being damaged, he did not think' game birds did' 
very much mj,sehief; lD. ,Gujarat. a,ntelopewere protected at present, and in the Deccan 
such protection would be rather to the advantage than other~se of the cultivator. wha', 
","ourd have II. ,right to shoot, ancadvantage which. others further off from the reserves 
would D0t possess. "He would thus,be able to get hold of an antelope now and then, I\Ild 
a. buek antelope was worth fom. 'or five rupees., ' , , 

The Hon~urable the ADVOOA'):B GENERU said he sho\lid vate ill, fav~ur jof . the oiause 
'being struck cmt, £.01' the same reasons. fOl'whichhe h80dp~opol!ed bis own amendment to 
tho section, whioh he regretted had not been carried, A.s to the F~rest Act, he thought 

• the provisions of seotion twenty-five of tha.tAc~ were,fa.r 'st;ooger arid naorestringent .. 
than anything it was proppsed to enact in the present Bill., . " 

. HiB Excellency the P.RESILlENT iho~ght it would be ooml'etent to prop~ea llew cia use 
-specially protecting the fish.in, any pool. rlver.,or tank adjoining a ,temple." ' 

')I 758:-12 , ',. ' 



44 

The Honourable MORARJEE GOCULDASS :-Gradually all these rights are being takun 
away. 

Tho Honourable· Mr. ASHBIlRNER :-It does not follow that there must be a tumple l1e,\r 
a pool or stream which it is desired to protect; there may not be a templo within ten mileij. 
1 think the powers given in the Forest Act, as regards forests, are so enormous that no 
more is required; but the temple reserves are not protected from Europeans, and it will not 
only remove a source of discord and often of riot, but will conciliate the native comm1lnity 
if we prohibit the destruction of fish in temple reserves which are formally notified a~ 
reserves. 

His Excellency t'he PRESIDENT :-1 must say I do not feel much in favour of this law 
myslllf. 1 think it is going a little too far to have these sanctuaries. I voted against the 
first amendment merely as II matter of form, because it would come up again and thp 
Council would have time to ·reconsider it. 

Five members voted .for and five against the amendment. His Excellency the 
Pr(>sident voted in its favour, and the clause was accordingly stru~k out. 

The Honourable ~he ADVGCATE GESERAL suggested that the words" or makes any pre
paration for using" i~ lines 13 and 14 of section four were too wide. As a friend of his 
said, a man might be proceeded against for making up his cartridges in Bombay, which 
would .be a " preparation for nsing." The words were struck out. 

The Honourable MORARJF.E GO(,ULDASS wished to lave the words" or buys" in line 8 of 
the same section struck out. 

His Excellency the PRESIDENT:-TheBill proposes to make the purchaser as guilty a8 
the seller, that the European resident in a cantonment if he buys quail or partridge out 
of season shall be liable to be fined as well as the seller. 

Seven members voted for the words being allowed to remain, and one against. 

At the suggestiOn of the Honourable the ApVOCATE GENERAL. the clause" or has game 
or fish in his posses~ion intending to sell the same," and the whole of· that portion of the 
section from line 19 to line 45 included, referring to penalties for contr~vention of clause 
(II) of section three, were struck out. 

HisEKcellency the PRESIDE.l'lT ;-Don't you think that we ought to prevent river~ 
being poisoned? 

The Bonourable the AnvocATE GENERAL ;·-1 think that an admirable object, but it might 
be better dealt with in the new clause which it is proposed to in~ert with sP!lcial rderenee 
to fish. 

With regard to section five, the Honourable MORARJEB GOCtLDASS considered that the 
landholders were not sufficiently. protected. He wished to move that the section should 
run as follows ;-" This Act shall not apply to any landholder as defined in the Bomby'Land 
Revenue Code, 1879, or to any person employed by lIny landholder, as regal'ds any gamE: 
on his own land, whether the' game be killed, pursued, snared, &0., for'the pUI1'0~e ,.f 
protecting the crops or produce of the landholder from injury or destruction by game, 
or for any other purpose." 

His Excellency the PRE~lDENT said the effects of this would be that professional game 
catchers might be employed, who would take game and expose it for sale, and wLen 
qnestioned would say,. 1 kill~d this in sucb and such a i6.luka; I was eroploytd by a lanu-



holder to do i~ for the protection: of l1iscrops.~You would never know what waS' lawful 
~me and what waS not. • ' '~ , 

, " ,T~ Honourable the ADVOCATE GE.'OlRAL suggested that the words" or expedient", ' 
should: be addecJ, ¢ter t1!e word '" necessary I' in line 8 of the section, w'hiohwould' b~ fa 
hint to the diBtri~t officers not to be too strict in dfawing the-line. ' 

The 1;Ionourabl~ MORARJEE GaCw.OASS withdrew ,hi~ prOposition, and th~ Ho~ouril.ble 
Advocate General's suggestion was adopted. , " 

In section six, on the motion of the lIonourable the .ADVOCATE GUERAL, the word 
., shall .. iIi line 9 was altered to " may." 

The Honourable Mr. GRAHAM asked to what grade of officers the section would apply. 

, The Honourabie Mr. RAV:ENSCROFT;-It must -in~ludeaIi the officers down to the 
lowest. That is necessary because they are the only people on the spot. I agree that the 
real difficulty of working this Act will be the difficulty of getting suitable game.keepers. 

The Honourable Mr. GRAHAM :-It seemS til me the section lVilI be open'to very great 
abuse if the Bill is passed; - ' 

, The HonoUrable Mr. ¥HBtmNER said the sanie argu~ents would 'apply to the police 
and the abklt).'i officers. 

His Excellency the :fRllSID1INT :--:It Hi of no use, paBsi~g 'this Bilr at all unless thl 
officers ,of Government are to. ~y it out; " 

,The Honourable Mr. AsHBum.ln :-We hope to takl;l care that it will not be ,abused. 

Section e~ht was amended by the in,troduction of the words" for carrying this Acfi 
into execution. notinoonsistent,with the pro\'iilions thereof and" after t1!eword "rules '", 
jnliue 2. 

The Honourable thebvoCATE GENERAL p~oposed that Ii sectlon'.should be added-; to be 
called section nine, to the effec::t that, "any' notification under' section three of this .Act 
shall be published in the Bombay Gov8mment Gazette; ,and a. printed copy, thereof sh~U be, 
sent to every member Of the Counoil of His Excellency Jhti Governor for making laws and 
regulations only, at least three months before the date fixed for the rule~ coming into opera· 
tion." He thought that would be a salutary provision. It only appliea ro notifications:nnder 

,section three an~ would give tiine fol' disqovering the populal' feeling with regard to them. 
Iu the event of t~is section, being adopted, he would propose another (s~otion ten) giving" 
power to the Legislative Council to petition. - ' 

His Excellency the PRESIDENT :-To petition whom'? 

, The Honourable.the Ali~OCATII GENERAL :-Your Excellency. 

His Excellency the PRESIDENT :-cI _shouldlike~ know, whether, the~e is any similar 
pl'o-nsion attached to any Act,of Government at the present time. " 

'1'he Honourable the ADvOOATE GENER.At :~I cannot. answer as regards Indian 'Acts; , 
there is, as Your Excenency is aware, in regllrd to many English 4s.cts. 'Mr. Latham furtlier , 
explained that the knowledge of the Exe,cutive Government coUld not extend to all the. 

,details in every district of the Presidency; and some ,member of the Legislative' Council, 
'particularlysome native member, might have special knowledge as to the bearing of parti
cular proposed I:ules and regulations, whioh could be brought tq,the notice of Governmellt' 

. by petition of the Council. - '. . -
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Tho Honourable Mr. ASHBURXER thought that would be nn extremely cumbel·so'me 
mode of disp')siog of matters of detail, and it was entirely anomalolls. In other Acts whicT; 
equally affected the native community, t.here was no suoh provision. Undor the Fore~t 
.Act, the Abkari Act, and every other department with which Government had to deal, tbe 
funotions of His Excellency the Governor in Council were exeroised wit'hout quost-ion, ana 
he h~ped; without injury to any interests. And here, on a comparatively smail queHtion, it 
was proposed to fetter the action of Government, and to tie their hanus. lIe regretted 
that be could not see in tbe Honourable Member's argumonts anything that would induce 
him to vote in favour of such an anomalous provision. 

The Honourable Mr. RAVENSCRO~"T said the proposal would complE-tely revolutionise 
the position of the Legislative Council and of Government, and he had a very strong idea. 
that if C:J.l'ried, it woulq be illegal. They had not power to create a'ny aULhority which 
would regulate every action of the Exeoutive Government in this particular. Thtlrefore, 
without going into the actual merits of the Bill, if the Honourable 'Member brought forward 
that motion, he must oppose it. 

,His Excellency the PRESIDENT pointed out that it was not competent for the Council 
, • to pass such a section und~rthe Act regulating their proceedings. 

The Honour~le the ADVOCAT,E GENERAL said, the feeling being strongly against the 
second section he had suggested, he would confine his motion to the first section, that any 
notification under section three of the Act shoul'} be published in the Bombay GO!'erllmen.t 
Gazette three months at least before the date fixed for its coming into force. 

The Hono.ll'able Mr. ASHB'C'RSl"R l1!td no objection to that. 

, The Honourable Mr. MORABJElli GOCULDASS wished to add that such notifications should 
be translat~d and proclaimed by bataki in every village affected, or else th<'y would not 
become properly known, ' 

The Honourable Mr. GRAHAII' suggested that the Act should not' be applied to any 
district agaiust the universal wish of the inhabitants. , 

His Excellency the PRESIDENT :-That is impossible; you cannot ascertain that. '. , 

After some further conversation it was resolved that the section should read as 
follows ;~" Any notification under section three of this Act shall be published in the 
Bombay Gover1lment Gazette at least three months: before the date fixed for such notification 
coming into operation, and the district officers shall make suitable provision for the 
notification being made generally known in their districts." 

The following form was suggested for the,guidance of the Legal Remembrancer for 
section two ;-" In this Act the term' game' denotes every bir<Lused as food and also the 
wild animals specified in the schp.dule hereto annexed, and the term • fish' denotes every 
fish used as food, to which or any of which respectively the Governor in Council in" allY 
notification published by him under section three of this Act, declarell such notification to 
be applicable." ' 

His Ellcellency the PRESIDE:>,!, suggested that the following clause'should be insel·ted 
in section four, viz. :-" Or uses or has in his possession, for the purpose of using, any' 
poisonous or st.upefying substance or liquid, for the purpose of killing or taking fish in 
any river, la~e, pool, or o,ther fresh water," 
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Some discussion took plaoe on tbe question of ~he introduotion of a olause prohibiti,ng 
Jisbing in waters in the vioinity of temples. , 

- The HonourableMr. ASH BURNER' wished the olause to,apply!;o rivers, paoIal ta~s, &0., 

generally, so that Government Itrlght be empowered to prohibi~' fishing in waters other'
than those adjoining temples when oonsidered neceSliary. He observed that it might be. 

" safeiy left to Government to proteot ilIe sacred plllOO8. Government wished to protect them 
and many others: He thought they oould-not deprive ,Government of discretionary powe)" 
in this matter without running into diffioulties. 

The Honourable MORARJEE GocULDASS oonsidered it ,very de8i~able that svecial mention 
should be made in the Bill of the temple waters. H they were distinctly specified, there 
would be ground for petitioning Government in any oase when'the proviaionw3s neglected; 
but if they were not mentioned, then, though it might be the intention of Government 
to protect them, some ten years hence, when the present discussion woulli be forgotten, 
difficulties ~ould Q,rise, and the people would, not know that they had ground for petition. 
There should be, some ground in ,the Act on which they could base an 'applieation to' 
Government. It was stated in the report of the S,ele~t Committee that' the Bill would 
provide for the. sacred waters being proteoted. " ' 

The Honourable Mr.RAVENSCRDFT thought they might as welY say what they meQ.Dt. 
If they intended to prDteot temple waters, they Itrlght as well say so. . • ' 

. The ~nourable Mr. AsHBURN~Rsa.id it would ~ better to leave the religious question 
'iii th~ background altogether. Mention had been made iIi the SeleCt CoIilmittee's report 

- of the temple waters D:t :order to make the Bill Eopular; and if. was intended t.o protect 
such waters,' but if it were. stated in the Bill that they were proteoted out of deferencieto 
the religious feeling of .certain sections of the population, other seotions might ask to have, 
their religious feelings ,deferred to also. ·It was part of the religion of some olasses of the 
oommunity to kill fish and to kill animals. 

, The Honourable MORARJEE GOOOLDASS did not objeot to other plaoea being preserved. 
in addition, but thotight)hall temple waters should be speoially protected. 

It, was deoided :thatthe clause should take the following form ::-''' ·Or, uses any net, 
line, Qr other engine for the killing or taking of fish in any river, lake, pool, or part of SUOhi 

contiguous to any teJlipleor other sacred p1ace,. and sPeoified by notifioation in the BCYm'bay 
Goverwment Gazette:" , ' . ' 

The 'Honourable 'Mr. ASHliuIDrnR :-Then, in order to deolare any water proteoted, it 
must be oontiguous to some temple; otherwise we 'oannot preserve- it. , 

. , :The proposed additio~ ~~:',lectionB two and. four were agreed:to, and His Excellenoy 
tho PBE8lDENT then adjonrned {.be Counoil., , ' ..' . . 

By order of His EflJcellencythe Bight Honourable the G~vernOTin OounCil, . 
, . C. G. W: MACPHERSON;· " 

" . ~ . . 
Aoting UnderSeoretary to G~verDment. 

Poona, 20th Sepkmbcr 1880 
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Abstract of the Proceedings of the ,Council of the Governor of Bombay, a83embled 
for the purpose of making Laws. and Begulatiom, Knder the. protJisicms Of 
" THE INDIAN COUNCILS'ACT, 1861." " 

The Councll l!let at ;Bombay Dn Mond?y the 13~hJ)ecember 1880,81; noon. 

PRESEN'1: 

His Excellimcy the Right Hono~ble Sir JAllBS FE~irssoN, Barta K.C.M.G'J (p.E., 
Governor of Bombay. Presiding. . , 

His Excellency the HonourablE) Lieutenant-General HElIBY J 41411.8 W ~nE. c;:.B,' 
The Honourable L. R. ASHBUBNER, C.S.I. 
The Honourable E. W. RAVENSCROFT, C.S.I • 

. The Honourable the ADIlOOATE GENERAL. 
, The Honourable Colonel W. C. ANDERSON. 

The Honourable Colone1C. J. MERRIMAN', C.S.I., R.E. 
The Honourable Sir JAllSETJIIE JEEJEEBROT, Bart. 
The Honourable JAllES N. GRAllAM. " 
The Honourable SOWMON llAvID SASSooN. 
The Honourable RAo BAHADUR GOPALRAO HARr DESBMUKH. 

The Honourable RAO SARED VISHVANATll NARAt:AN MANDLI)!:, C.S.I. 
His,Excellency the President mentioned the fact that this yas the first ,~eting ~f 

, , 'the Council since the death of their respected oolleague th~ 
The late Honou .... ble' Honourable Mr. Mor,,";ee Goould8.ss, for whom he had learned, to Morarjee Goeuldass. -. 

entertain the ,highest, respeot. Mr. Morarjee's death was 1\ 

great los8 both to that Counoil and to theoountry. One, of the new .clauses whioh 
they woUld be asked, to pass for addition to the GalI!e Preservation 'Bill was' inserted by 
the'Honourable Mover at Mr. Mo.rarjee's suggestion: he was anxio)ls that there should 
be provisions to prevent the feelings of the people being annoyed by the fishing of un-
authorised persons in waters deemed sacred. ' ' , . 

The Honourable Mr.RAVENSCROFT moved the first reading of Bill No;, 3 of 1880--"A.Bill 
• to amend the law for the prevention of adulteration oj oott<>n 

Mr. Bavenscroft moves the and for the suppression of fraudulent' practices in the' cotton 
first reading of the Cot,ton... ' , ..' 
Frauds Bill (No.3 of 1880). trade. . The Honourable Member BILld thlB was a very formal 

, ' . measure, rendered neoessary by direotions' whioh had been 
received from' the Secretary of State. ,M the oommenoement of the present 1efir the 
Secretary of State f<>r India came to the oonolusion that it was unneoessary'to eontin1l.Ej 
the whole prooeedings theretofore adopted for pl'eventing adulteration and, fraud il)the 
eotton trade, and directed' that those portions of the Aot 'which pl'ovilied for the leVy <>f 
fees and the maintenanoe of a special est.ablisl:1ment should be done away with. In accord
ance" with suoh instruotions orders were issued, and from the 1st of June no .fooe have 
been oollected, aud the establishment whioh,up to that date had been maintained was then, 
dispensed W\th. But when the Secretary of State gave those orders he aaid that he de-

"758-14 
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sired those provisions of the law which were useful for the prevention of fraud and for tho 
maintenance of the purity of co,tton should still be maintained. Therefore this Bill No. 3e 

of 1880 had boen framed, which really re-enacted what had previously exi~ted, wit). the 
exception of those portions relative to the collection. of fees and the maintenance of a 
separate establishment. 

The Honourable JAMES GRAHAM asked periirission to move that this Bill be not read a 
first time. He'objected to the whole priDciple of the measure. 

His Excellency the President reminded the Honourable Me~ber that this was only the 
introduction of the Bill ; it was not going to be. pushed throngh more than one stage, and 
"there would be time to oppose it or consider it at a future stage. ' 

The Honourable Mr. GRAHAM said this was merely a resuscitation of an old mea~ure, 
which had been discnssed and re-discussed so often that all Honourable :Membcrs were 
thoroughly acquainted with it. If he thought that on amendment by the Select Committee, 
or at the secon.d reading, it could be made into a useful measure, he would not oppose the 
first reading. ' , 

His Excellency the President suggested that it would be better for all parties that 
- the Bill should be introduced, 'and the Members of Council and the public be allowed to' 
eXpress their opinions before the next meoting to consider it. 

The Hduourable Mr. GRAHAM a/isented, and the Bill was read a first time. 
Bill read & first time ;'nd The Honourable Mr. RAVENSOROFr move~ that the Bill be 

referred to & Select Commit- referred to a Select Committee consisting of the Honourable 
tee. Mr. Graham, the Honourable Mr. Marriott, and the Mover. 

The Honourable Mr: GIlAHll! objected t9 serve on the'Select Committee. He said he 
dissented from the whole principle of the 'Bill; and he appr~hended 'that if a measure were 
to come'back to the Council from a Select Committee it would, to Bome extent, carry with 
it the.unplled approval of ,the Members composing the ~ommittee. 
, His Excellency the President :-You mean that no shape of , the Bill could possibly 
meet your views P 

The Honourable Mr. GRAHA¥ :-1 think not . 
. 'The Honourable Mr . .ASRBURNEB suggested that though Mr. Graham was opposed to 

the Bill, it might, in the Select Committee, be amended by his advice in some way or other, 
which, though perhaps not altogether agreeable to him, might be agreeable and acceptable 
to the general mercantile community. .A certain portion of the ~ercantile community 
approved of legislation with a view to the preservation of the purity of cotton. 

The Honourable Mr. Graham said it would be exceedingly difficult for hlm to express 
the views of that partYr and he would prefer that somebody who could enunciate theil" 
views should join the Committee. 

His Excellency the President said it should be borne in mind that the questwn before 
the Council did not concern the whole principle of legislation for the prevention of fraud~ 
in the cotton trade'. The Bill was merely to carry out certain instructions wliich Lad 
been received as to the abolition of certain parts of the law. It was not a question of 
enacting. _ 

.. .Aft.er some further connrsatioI1, the Bill was referred to a Select Committee consisting 
of tho Honourable MI.'. Sassoon, the Honourable Sir Jamsetjee Jeejeebhoy, the Honourable 
tbeAdvocate General, and the Mover. with instructions to report by the 1st Janu(IY. 



. Translations of the Bill as amended by the Seloot Committee were' ()Onsld~e.! un., 
necessary: 

The Ho~ourable Mr. AsmroR.QR'IllOved the first. reading of BillN 6; 5 of 1880.;..." ! Bi,ll 
toamendBombay ActItofl874~" Mr. Ashburner said the motion 

Mr. A.hburner ~ovea ihe he had to propose was of a_ very· Unimportant. character. The first reacling of the J o.il Act 
Amendment Bill (No. i of Counoil were awa.retbat by the Jails- Act' ll. of 1874 a Jail Fund 

-.1880). • was established. By· order· of the Supreme Government all 
separate fun~ were to be abolished. _ It is intended that in_ futlU"8.the account of all, 
separate funds shall be inoorpoi-a.t6d m the Gen(lral Accounts of the Empire, .- There are 
to be no se~te funds whatever, and the object of this Bill was to abolish the. Civil Jail 

'. Fund as a separate _8000unt. _ 

_ The Bill was then read a first timQ. -. 
The Honourable Mr. ASIDlURNER :-As this is a mere formal Bin,:.! now ask Your Exoel. 

Bill read a first, second, and leney to suspend the r~les, Bu that it can be -read !\ second and 
-~ird time and passed. ~hird time at this meeting •. 

-'. _ The standing orders haVing been suspended, the ~ill, on the.- motion of the Hono~rable 
-J,lJ.': AsbbiIrner, w~ read a second time -and~considered in' detail','" and was subsequently 
read a third rune and passed... -

. The Council resumed consideration in detail of Bill No.4 of 18!!O-"A Bill to enable _ 
- • .. -- Gove~ment toprovlde for the preservation of Game and Fish." 
(i:"4~fi~~d:.!~ The Honourable Mr. Ashburner moved that the words""· of the· 

, . land, and freshwater rivers'" in lines 1 and 2 of section 1 be 
omitted.· The honourable gentleman explained tha.t these words were redundant, the words 
" of the Presidenci of Bombay" ~eing sufficient, as inCluding aU'land and fr~sh'Yater 

. , . . . ..,,", ' 

rivers. . 
The Honourable Mr. MANDLI;. said he had not received a copy of the Bill as it cam~ 

- from the hands of tbe Select Committee, until he entered the Council Hall, so that he had 
had no opportunity of collsidei-ing it. But. from the previous discus.Sio~ of the Bill in Council 

" as reported in the newspapers, it seemed to him that 80 far as rand was concerned, \;he land 
whereon game was to be preserved was to be the Government forests and waste landS';" 
and that the Bill w~ to apply to those l~ndsoidy and not to occupied land·s.' . -

His Excellency the PREllID.ENT :.....,.N 0;" there wa~ ~a propt;lsal that there should be, special 
sanctuarieS fop. game, in. waste lands and forests, which should be held in more strict preserva-. 
tion,'but that ,was abandoned altogether. The Bill was introduced for th~ establishlhent of '. 
a ciose season for game, generally speaking. There was an idea that in order to ensure' 
certain animal~ not being extinguished, there should be sanotuary places wheren6 killing 
of thE/m should be lawful at all, namely, reserved for(lSts ; but the Council though~that . 
would be going further.in the direction of' game preservation than was· requD.'edl and it-
was struck out, so there is no special provision as to forests and waste I8.nds. ' 

, , , '. " 

The Honourable Mr., RAVKN80R0iT understood 'that the words "fr~shwater ri~ers" 
were introduced to prevent-any question arising as to saitwaterfish~ and.the amendment 
now proposed would leave the Act to apply to tida.l riv~r8 and to the sea. . 

, His Excellency the PRESIDEN'l' said he thought the· Honourable the 'Advocate General 
..... ould bear him out in saying that the Bill w:ou1d refer to nothing exceph what-ivas ~i:pres8Iy· 

' ... : 
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enacted-that nothing would be presumed excepting what appearecl iuthe te:::t, S'~b
sequent clauses specified places in which it would not be lamul to do certain things i 8n~ 
11,8 regards fish, it said ,. river, lake~ pool." and so forth. Therefore; if the Bill waG 
described as extending to the Presidency of Bombay, it would only be applicable to such 
places as wel'e afterwards provided. and if" the Preside~cy of Bombay" includes land and 
fresh~ter, rivers., it WO\lld not include any more-it wo1Jld Jlot include th@ sea, 

. The Honourable the ADVOCATE GENERAL :-No. 
The Honoumble Mr. ASHBURNER said the' next section defined the description of fiHh 

to whioh the Act would apply. It said" any bird or freshwater fish," &0. Sea fish are 
therefore not protected. . 

The Honourable the ADVOCATE GENBRAL said "the Presidency of Bombay" extended. 
to a line between high and low-water mark all roimd the coast. 

- The Honourable Mr. ASHBURNE& said, according to the law of nations, he bolieved that 
to be the case; but according to the sections of the Bill, its> provisions would in fact be 
applicable only to freshwater fish.· Of this tliere could be tlO doubt, because freshwater fish 
II-nd sea fish were enti~ely distinct, wherever they might be caught. However, it was not a 
matter of much importance. ,He thought the amendment would remove a difficulty as to 
distillgui!!hing where fresh water ended and saltwater began in tidal rivers, but if the senae 
of the Council was against it, he was quite willing to give. way. 

The amendment was accordingly.withdrawn. 

The Honourable Mr. AsHBURNER next moved that the following section be substituted 
for section 2 :-

•• 2.' In this Act the term • game' denotes the animals specified in Schedule A h&re
to annexed, and any bird O"i freshwater fish used as food to which the Governor in Council 
in a. notification published by him under sectioll 3 of this Aot, declares such notification 
to be &p{'lica ble." '. 

The Honourable Mr. ASHB1]RNER explained that this amendment was an explanatory 
one, which was rendered necessary by an oversight on the part of the drafter. The 
object was to in~ke it clear that the protected birds and fish were only those mentioned 
in notifications to be issued ullder the Act. The anima.ls to be protected were specified 
in a schedule. 

The amendment was adoPted'. 

. The Honourable Mr:ABHBURNER next moved that th~fonowing section be substitut~ 
for section 3 :-- ' . • . 

: "3. The Governor in Council may, by notification in the BombaJl GClvemment 
Gazette, from time to time: 

(a) fix Qne or more seasons of the yearwhich shall be 0I08e seasons for game'i~ any 
local. area ; . 

(~) prohibit the killing or taking of fish in any river, stream, ruUa,'lake, or tank, 
or in any portion of a river, stream, rulla, lake, or tank. which is deemed by any 
community to be sacred. ' 

" The Collector shall take means for oausing every notification wUAd under this BACtion 
to be widely published locally, and every notification under olause (a) of t~is sootion shall 
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1,e publishlld in t~e BOlnbay Govtrnment 'Ga;ette not. less than three months before the 
co~mencement of any close season therein fixed." 

·The Honourable Mr.: GUllAH asked if the words" deemed by ally community to be 
sacred " applied to the wbole section. , ' , 

,His Excellency the PRBSIDENT hid that in the first place the. Bill contemprated, a& 
regards fish, simply' their preservation in breeding time; but it had been thought desirable 
to extend the preservation to aU BeaE!ons of the ,year in places where theil' destruction is 
objectionable to' any portions of the community : ThiS section now contemplated two 
things-the protection of freshwater lis~ generally from being killed' at certain times of 

, the year; and secondly, the absol)lte protection {)f saCred waters., 

The amendment was adopted. 

'1'he Honour~ble Mr. ASHBURNER next moved that the Ionowin~ clauses be substituted" 
for clause 4 of. section 4 (lines 15 to 19 inclusive) :-, ' 

.. and any person whQ, in contravention of any notific~tion pUblisheq' under clause 
(b) of the said section,uses any net, line, or other engine or instrumEmt, or any poisonous 
'or stupifying substance or liquid for the purpose ,of killing or taking flsh; , 

, .. and any persoJi w,hohaliin his possession any poisonous orstupifying sub~tanoe 01 
liquid intending to use the same ror any. purpose he!'ebyprohibited. '"' " ", 

, The' H&nDurable Mover ~~lained that tbere w.as no' alteration orth~ sense €>f ilie 
section effected by tMamendment; it was merely a,n amplification •. 

The Honourable Mr. GRAHAM: asked if the question of ix!tention waS to.beleft t~ the 
discretion of the district officers. . , , , 

His Excellency the PRESIDENT said 'that 'When a man was,found with Ii "jemmy" in, his 
pocket~he was supposed to intend tQ commit burglary ; anq if, Ii. man', was fDund bllside' 
fish streams with dhatura in his pocket"he would. be presumed to int!3nd. putting it in. 
the water. " '~ 

His Excellency the Honourable Glm~ar WARR:&' saicT tliepow.er' olann~yance; giVtlD 
, under this Bill to ignorant pOlioomen Ij,nd subordinate ollicers w.as 'one great reason' why:, 

he objected to the BilI altogether; . ' 

The Honourable Mr. MANDLl.K. said the section appeared to warrant s' police 'patel: 
taking a ma.n into custody and fining him.' "" ' " " " 

The Hono,urable Ml'. AS-RBUIlNER said th~t the power of, 'arrest wa~ giv~n under the
Abkari laws and under manysectio~ of the Penal Code, but under'the'present Acta~~n . 
could ~nly be arrested 011 a refusal to give his name', and address, or, 'lipon' reasonable 
suspicio'n that' he had given' a false name-, and address~ ,~he case m~t be tried by ~ 
Magistrate." ' " ' " 

The Honourable the ,b,(OOA~ GENJlRAL explained that the, cases, under this, Bill would" 
come under section 93 ·of the Criminal ,Code~ and' would have to 1>& taken. before the 
proper Magistrate. ' ' , ". , 

, His Excellency the PRESIDENT said a ma~ accused of an offence had merely to: give his; 
proper Dame and address to avoid being taken into custody.' Having obtai,ned t,4e name 
and address, it would be the duty of the officer proseCuting to go' to the ne~reBt magistrlltq , 

, hllvibgjurisdictiona)ld apply fDr a summons; and if, the case was a frivolous' one,it was 
to be preSUmed the magiolrate would D()t'grant a SIlPlmO'ns. ' 

',,7:;8-1:1, 
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The amendment was adopted .. 

In line 20 of section 4 the following words were inserted after·the word "engine" :_ 
"or any poisonous or litupifying substance or liquid." In line 33 of the same section the 
words "or fish" were omitted and in line 34 the word "line" was inserted after the word "net." 

On the motion of the Honourable Mr. ASHBURNER it was decided to omit section 9 as 
unnecessary, its provisiou having been already secured. 

The Honourable Mr. ASHBURNER next moved that the following Schedule A be annexed> 
tofu~~ . 

SCHEDULE A. 
(Referred to in. Section 2.) 

Bison. Chital. 
N ilghai Chinkara 01" Kalpuchro. 
Antelope. Belm. 
Sambher. Hog-deer. 

Hares. 

The Honourable Mr. MANDLIX did not think the term" chinkara" would be underl'tood. 

The Honourable Mr. RAVENSCROFT believed" chinkara" was a name well known in 
Gujarat, but he was not aware that it was iu common use in other parts of the Presidency. 

The Honourable Mr. ASHBURNEB said "chinkara" was the Marathi name for a 
species of deer; the- name in Gujarat was" kalpuchro." 

His Excellency the 'Honourable General WAREB suggested that it would be suffioient 
to describe the animals to be protected generll.lly as deer and antelope. 

The Honourable Mr . .AeHBuRNER said the term antelope included a great number of 
. animals which it was not desired to preserve. The few names mentioned in the schedule. 
were well known mimes il!- this Presidency, and he did not think they need go beyond 
therp. 

His Excellency the PRESIDENT .suggested that after the word " ch~nkara" the words 
.. or kalpuchro " should be inseited so as to give the names common both in Gujarat and _ 
the Dekkhan. This suggestion was adopted, and the schedule was carried in that form. 

His Excellency the PRESIDEN1' said the Bill would have to be printed with the 
a~endments, and would be brought up for the final reading at the next sitting. 

The Council was then adjourned sine die. . 

By order of Hi8.E;ecellency the Right Honourable tile Governor i.n Council, 

J. NUGENT, 

Bombay Castle, 13th Dece'71oer 1880: 
~nder SeCI'eM to Gove~ment. 
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OF THE 

CODNCIL OP THB GOVBRNOR OP BOIBA Y 
FOR THE 

PURPOSE OF MAKING' LAWS AND 

REGULATIONS. 

Abstract of the Proceedings oj the Council of the Governor of Bomhay, assembled 
for the purpose of making .Laws and Regulations under tile Provisions of" the 
INDIAN Councils' Act. 1861." . 

The Council met in the Durbar Room, Town Hall, Bombay, on Wed'nesday, the 
5th April187J. at mid-day, 

•• - "~~ ... _. j 

PRRSENT: 
.... -~ 

The Right Honourable SIR W. R. S. V. FITZ GERALD, G O.S.I.; 
Governor of Bombay, presiding. 

The Honourable, S. MANSFIELD, C.s.I. 
The Honourable H. P. ST. G. TUCKER. 
The Honourable the ADVOCATE GENERAL. 
The Honourable MUNGULDASS NATHOOBHOY, 
The Honourable BYRAMJEE JEJEEBHOY. 
The Honourable Colol)el M. K. KENNEDY. 
The Honourable Sir JAMSETJEE JEJEEBHOlt', Bart, 
The Honourable G. M. STEWART. 
The Honourable E. W. RAVENSCROFT. 

Affirmation of office. Jl<c. taken 
by Mr. Ravenscroft. 

The Honourable Mr. E. W. RAVENSCROFT took the 
usual affirmation of office and declaration of allegiance 
to Her Majesty . 

• 
Pop." pr ... nted to 1M CMlncil. 

Tbe following papers were presented to the Coun-
cil;-

,J. Letter from the Secretary to the Government of India, Legislative Depart
ment, No. 763, dated II th November 1870, conveying the assent of His 
Excellency the Governor General to the" Bilt'for the repeal of (Bombay,) 
.Act No. II. of 1869.".,' " 

aLA: 
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2. Letter from the Secretary tothe Government ofIndia, Legislative Department, 
No. 844, dated 28th November 1870, conveying the assent of His Excellency 
the Governor General to the" Bill to enable the Government of Bombay 
to prescribe the official seals of the Magistrates." 

3. Letter from the Secretary to the Government of India, No. 876, dated 2nd 
December 1870, conveying the assent of His Excellency the Governor 

, General to the" Bill to secure the payment to Government of £ertain sum ... 
of money by the Corporation of the Justices of the Peace for the City of 
Bombay." 

4. Letter from the Secretary to the Government of India, No. 1003, dated 29th 
December 1870, conveying the assent of His Excellency the Governor 
General to the" Bill to enable Her Majesty's Justices of the Peace for the' 
City of Bombay to assign part of the Municipal Fund to Educational and 
other public purposes." 

5. Letter from the Secretary to the Government of India, No. 185, dated 7th 
February 1871, conveying the assent of His Excellency the Governor 
General to the" Bill for the levy of fees for the use of the Government 
Bunders, Wharves, Landing-places, Piers and Hards, in the City of Bombay." 
Submits also certain observations on the provi8ions of the Bill. 

a 
Bills and orders of the day. 

On the motion of the Honourable Mr. Mansfield, Bill No.7 of 1870-" A Dill for 

BuriAl-ground Bill read 8 first 
time and referred to a Select Com

. mittee. 

the regulation of burial-grounds and burning.grounds in 
the territories subject to the Government of Dombay"- ' 
was read a first time and referred to a Select Committee • 
composed of-

The Honourable Mr. MUNGULDASS NATHOOBHOY, 
The Honourable Sir JAM5ETJEE JEJEEBHOY, Bart. 
The Honourable Colonel KENNEDY, 
And the Mover. 

The Committee was instructed to forward their report within seven days, and it 
was ordered that the report be transl~ted into Marathi, Gujarati, and Canarese. 

His Excellency the PRESIDENT said: Gentlemen of tile Council,-I have undertaken, 
at the request of my colleagues, to make to you the first 

His Excellency the P,e.id.nt'. official statement of the Provincial Budget of this Presi. 
official statement of tbe Provincial d b k . d I . d' . 
Budget, dency ; an I have to espea your 10 u gence 10 olOg 

so, not only because it is a novel task, but because I 
fear I shall have to engage your attention fOl a somewhat longer period than ordinarily 
and otherwise I should have permitted myself to occupy. It is my desire to place be
fore this Council our exact financial position in the clearest and simplest form, avoid. 
ing all unnecessary allusion to, or di~cussion of, the late financial arrangements which 
have made this statement necessary. And if, in doing so, I express opinions which 

,appear to conflict with or to differ from those which have influenced the Government 
of India in proposing the establishment of these new relations between themselves and 
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the Local Governments that are subordinate to it, I shall do so, I assure the Council, iri 
no contentious spirit, but solely because, injustice to this Council and in justice to the 
Government, I am bound in eve.ry manner I can to put them in possession of the views 
which have actuated the Government in adopting the proposals which on their behalf 
I am now about to submit to them ... I am sure the Council will feel that it would ill 
become me to avail myself of this opportunity to engage in any adverse criticism oftlie 
measures which the authority to which t am subordinate has thought it necessary to 
adopt. On the contrary, I desire to take this the earliest opportunity of acknowledg
ing, emphatically and unhesitatingly, the, wisdom and the foresight of the principles 
upon which these proposals are founded,- proposals which have hitherto been often 
discussed and have received the support of many eminent men, but which have been. 
treated rather a~ theories, or as plans which might at some fitting but distant day'be 
carried. into execution, and have never before taken a practical and tangible shape. 
N~w, happily, they are practical realities, and I believe that it is owing.to the courage, 
the independence of character and freedom from prejudice, of the Viceroy himself that 
we are mainly indebted for the adoption of the measures which, I believe, will be 
found singularly and uniformly beneficial: Yet, while I admit the value and the im~ 
portance of these proposals, my duty to this Council and to the Government will 
necessitate my illustrating our fmancial position at the present moment, both -'by refer. 
ence to the past and also as it may affect the future. Nor-shall I regret the oppor
tunity which is thus afforded to me of pointing out in what' respects these proposals 
seem to me to be halting and'deficient, in the full confidence that this Council will, -in 
a like spirit to that by which I myself am actuated, not be slow to indicate in 'what 

'Illanner---measnres, at present tentative and defective, may hereafter be 'so supplement~d 
and enlarged as to give to the whole of this Emprre the great benefits which, inm1 
opinion, they are calculated to bestow. 

The Council are aware that, in general terms, these Proposals proceed upon the 
basis of imposing a liability on this Government in respect of eight particular 
heads of charge, and assigning to us a certain specific sum to meet tllOse charges. If 
that sum is found to be insufficient, it will rest with this Government 'and with the 
Council, either by vigorous retrenchment to make our means equal to our wants, 
or, to inc,rease our means from other sources. Now; before I proceed, as I shall be 
bound to do, to state our wants in respect of these eigbt heads of charge, and the 
method in which the Government propose that these chargeJl should be met, I think it is 
only fair, in our own defence, to examine whether there be any truth in the position 
which has been taken up by some very high authorities, namely, that ifthere is imposed 
any increased taxation the responsibility for it would rest, not with the Government 
of India, but with the Local Government only. I think it is right that we should know 
:hether it be true that the Government of India had reason to expect, and did 
expect, that we should be able, to fulfil our duty and to meet all the wants of 
the Government wi~hout any increase of taxation w,hatever. ,If that is the opinion 
of the Government of India, and if that opinion be well founded, we should justly be 
arraigned and condemned if we did not, by vigorous reduction and severe retrenchment, 
make our means thu~ equal our wants in the manner which is indicated as practicable. 
But it appears to me that it is obvious on the face of .it that this neither, could' have 
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been anticipated by the 'Government of India, nor, if it was anticipated by the Govern. 
ment of India, was it so anticipated reasonably? Now, in the first place, I would ask 
the Council to consider what this deduction from our grant is called by the highest 
authority. It is called a contribution by the LOEal Governments in relief of the Impe. 
rial Exchequer. Now, if the Government of Inilia could have thought that this 
deduction could be made in respect of works that were not necessary, then it is obvious 
that the Government of India took the unusual, the unintelligible, and circuitous 
course of giving with one hand what was not wanted in order immediately to take' it 
back with the other; but if the Government of India considered that this retrench. 
ment was to be made in respect of works which were needed by the public, then it is 
clear that they put upon us the responsibility either ofleaving the public needs unpro. 
vided for, or having recourse to increased taxation; and I think, as they could not 
have expected that with due regard to our duties we could have done the one, it is 
clear that they did anticipate the other, and that, in fact, the position in which 
we are placed, calling upon us and necessitating upon our part an increase of local 
taxation, is that wh~ch the Government of India did contemplate, and must have con
templated from the beginning. Now, I wish the Council to understand that I am not 
at present entering upon the question whether it was the object of the Government 
of India to compel the Local Governments to undertake increased taxation, and whee 
ther that object was right. That is a question on which I do not desire to enter. 
It is a very wide question. Much may be said, both on the one side and on the 
other. I am now only dealing with this in our own justification, to show that that 
which has been alleged by high authority-namely, that if there be increased taxation, 
the responsibility for that increased taxation rests with the· Local Governmeuts only, 
and that the Government of India is not responsible for it-is incorrect. Such a posi. 
tion seems to me to be clear, from the very facts of the case, to be utterly untenable. 
But there is also another argument, which has been used by high authority; namely, 
that there cannot be much necessity for an increased taxation because a very large 
amount of the reduction now made has in this past year been" saved" by the Local 
Governments. In the first place figures are not given to us to show by what Govern. 
ments these savings have been made. I am afraid that I cannot claim for this Govern. 
ment the merit of having contributed largely to those savings; but at any rate the 
phrase and the argument, although specious, is really without any value, and for this 
reason. The Local Government proposes in its budget to the Supreme Government to 
spend a certain sum upon work A, and a certain sum upon work B. The Government 
of India says: "No, that is more than we can afford; you may spend '0 much 
upon work A, but we will not sanction your spending anything upon work B"; 
or perhaps the Local Government, with a knowledge of the total assignment that 
is placed at its disposal, decides to enter work A ollly in its budget. In the 
course of the year, from various reasons-the non.arrival of stores, deficiencies in labour,. 
unfavourable weather or other accidental circumstances of various kinds-it is impossi
ble to spend the-sum allotted by the Government ofIndia upon work A. Well, ordinarily 
of course, what would be done by the Local Government would be to spend what was 
not spent upon work A upon work B or s'ome other necessary work; but then 
the Government of India steps in with its budget rules, and says: .. No, you shan't 
spend what hal not been spent for work A upon work 13, or any work not in the 
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budget; it will lapse to the Government of India." And it is in respect of cases 
like this, where, so far from there being a saving, it has only been from accidental cir. 
cumstances that the money granted has not been spent upon the particulal' sanctioned 
work which remains to be completed in the following year, and is n{)t otherwise expended 
because the Local Government is absolutely prohibited from spending it upon anything 
else, bowever urgent the need for that expenditure may be,-that the G{)vernment of 
India discovers that there is a saving. I leave the Council to judge how far that term is 

'applicable, or how far such an argument can be used, to show that the sums granted by the 
Government of India have been in excess of the wants of the Local Governments. Clearly 
they are not that, because, if the Local Go~emments had had liberty to spend the money, 
it would have been spent by them in meeting other emergent necessities of their people, 
which they are prevented from doing by the particular budget arrangements which 
exist. I am dealing with this because I feel that in the public speeches that have been 
made, and the comments which ha;e been made by.0e press thereon, the Local Govern. 
ments have been placed in a most unfair position by it being represented that they alone 
would be responsible fQr increased taxation. I have no doubt this sta~ement has 
been widely spread 'by the native newspapers amongst the mass of the public, and by 
them will be as widely believed; and therefore I feel it is only just that a ,charge so 
unfair and groundless should meet with a contradiction as complete aDd public as 
the statement, originally made. But beyond this we have on record from the 
Secretary to the Government of India, speaking on behalf by the Government 
()f India, in a letter addressed to the Government of the North. West Provinces, 
this unhappy admission ~ ~'It was never supposed by the Government of India 
'that the services could ordinarily be performed, unless local revenue were raised 
in addition to that required for the relief of the Imperial revenue." Therefore, 
upon the admission of the Government of India, as well as for the reasons which I 
have given, aU responsibility, if there is any, for this increased taxation, unless it be 
6hown that we have the power of making reduction and have not e,xercised that power, 
rests with .the Government of India, and with that Government alone. 

I now proceed to state in detail'what our exact financial position really is. The 
Provincial Estimates of the Presidency have been ~ade upon the basis of the assignmen t 
made by the Government of "India in their financial r'esolution of the J 4th December last. 
As a special allotment to begin the year. and for unexpected emergencies during the 
cOurse of the year. and of this year only,a sum of about four lakhs, in addition to the original 
assignment, is given to this Presidency as a share of £200,000 afterwards added by the 
Government ofIndia. The method by which the Government ofIndia have arrived at the 
assignments for the various services has been this. From the sums granted to the Local 
Governments for the services of the year 1870.71 have been deducted all the receipts ill 
respect of tholle services, and the balance is taken as the net assignment for the services 
for the year 1871.2. But from this sum is deducted a proporii{)n of a sum of £350,000, 
which is taken by the Government of India as acontribution by the Local Governments 
to the Imperial Exchequer. T!lis deduction is permanent, and the remainder is 
what ill termed the permanent assignment, placed under the control of the Local 
Governments. The permanent assignment given to this Government is £901,000. 
There is to be added to this the receipts from the various departments, amoullting to 
fi?mewhere over £67,000, so that this will give us a net sum of £968,477. The sum 

2LC ... 
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required for the services for the year, into the detail of which it will be my duty 
presently to enter, amounts to £1,063,747, thus leaving a deficit to be provided for 
of £9.5,270. The Government of India have, as I have said, given to us for this year, 
and this year only, a sum of four lakhs of rupees to commence with; and as that is a 
surplus which every wise Government would think it necessary to keep over and above 
the foreseen necessities of Government; we propose that that should not be trenched 
upon, unless the necessity arises, but continued as a balance each year, and consequently 
the deficit of £9.5,270 will 'not be affected by these four lakhs which the Government of 
India has given to us. The figures, then, that the members of Council will be kind 
enough to put down as the available sum at the disposal of Government is in round num
bers £968,500, and tHe services of the year require means to the amount of £1,063,000. 
The Council will of course understand that these are, strictly speaking, the provincial 
services. Beyond these there are lal:ge balances to the credit of our local funds. The 
Government of India express a wish that the Local Fund Budget and the Provincial Bud

. get should hereafter be amalgamated, and we entirely concur in the opinion that, with 
a view to a clear and complete exhibition of our financial position, such a combined 
Statement is not only desirable but absolutely necessary. But for the present year we 
are 'of opinion that we are not in a position to do this. The whole question of ourlocal 
funds expenditure must necessarily come under consideration at an early date. There 
are at present great defects in its administration. The rules established by Government 
are systematically set aside. We find that works are undertaken without any sanc
tioned plan or estimate, and that thus large Bums are spent without any reference to 
Government. I believe it will be found that works of considerable magnitude have 
even been undertaken without any fixed or definite plan having been made at all. 
There are of course many legal and equitable points to be taken into consideration 
that affect the expenditure of the local funds, and it will be the duty as it i~ the desire 
of the GoverQment to recognize to the fullest ext~nt all legal 'and equitable considera
tions affecting them; but as the whole qtlestion of the local funds mllst necessarily 
and very shortly come under consideration, I do not propose to enter into any dis
cussion at the present moment of our local fllnd~ expenditure. At the same time, the 
Council will see that there has been prepared for them a paper, 'which is now on the 
table, showing the whole available local resources and the proposj!d provincial expend
iture of the Government, giving thus an amalgamated statement. The whole 
question of our local funds will be one which we shall be bound to deal with at an 
early period, but at the present moment it would be premature to do so; and I would 
therefore now content myself by saying for the information of the Council that the 
balance of local funds in this Presidency is £290,284, and that the income is esti
mated at £468,955, and the expenditure at £5.52,!H9, leaving a balance to be 
carried forward for the services of next year of over 20 lakhs. The figures that 
I have now given to the Council will, I am sure, impress them with the 
importance of the question which I have thus only cursorily alluded to, and I 
do not doubt it will' receive at a fitting time the most careful consideration of the 
Council. . 

I now come to that which is really the pith and marrow of our bnsinessto-day, and 
that is the expenditure that will be required in our Provincial Budget; and I think 

• it will be convenient to reserve for subsequent con~ideration the expenditure proposed 
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for Public works. I proceed to deal in the first instance only with the Civil Services; 
that is to say. Jails. Registration, Police, Education, ~IeUic.J. Sf'rvices, Printing, 
and Miscellaneous. The amount available for these services as given by the Govern
ment of Inwa is £691,096. and the proposed expenditure is £744.697. giving.an excess 
of expenditure over our available grant of £53,601. I beg the Council to bear in mind 
that this is for the Civil Services only, leaving the Public Works expenditure entirely 
out of view. Now. the portion of the contribution which the Government of India de
mands from us in respect of these services, and which will be chargeable against them. 
is £46,000, and the excess is £53,000 ; and therefore I think what I have .before said 
as to the responsibility for increased taxation is fairly illustrated by these figures. as 
it is evident that the excess which I proceed to show is not caused by any extravagant 
estimates, is almost identical with the reduction which was made" for the relief of the 
Imperial Revenue, and which this Government is called upon to make good by increased 
taxation." It will now be my duty to go through these heads as shortly as I can, and to 
satisfy the Council that the estimates which we have felt it to be our duty to adopt are 
not extravagant, and tha~ it will be if!lpossible for us to make the grants available for 
those services meet the expenditure which is absolutely requisite. I first take the charge 
in respect of Jails. This grant is 'almost exactly upon the same scale as jn th~ yest 
1870-71 and its predecessor-years in which, as is well known. retrenchment was carried 
by the Government of India to its utmost limits. The only notable change is, that the 
charge in respect of the Central Jail at Dhooliakote, ilear Ahmedabad, which had before 
been defrayed by a Jail Labour Fund,-a fund which, I am sorry' to say, has for the pre. 
sent entirely failed us,-has been taken into our Provincial Budget,. and thus increases 
the charge in respect of our Jails. In other respects the grants are almost identical 
with those which have been adopted for two years past. .And I wOllld point out here 
a remarkable illustration of how fallacious in some instances is the principle adopted by 
tn& Government of India in basing their grants for this year upon the grants of the 
preceding year. In the year 1870-71 and in the preceding year, the Government of 
India, after our budget was made. directed the Accountant General to make an 
arbitrary reduction from the amount which we stated was required for our Jails. - They 
did: not say that such or such a particular charge, for such and such a reason,. is too much, 
but simply from the charge for jails strike out so much., Accordingly, a large sum was 
struck off in respect of the clothing and maintenance of prisoners. Now it ,is very easy 
to strike a sum off as far as the written document is concerned, bllt it is not altogether 
so easy to reduce the charge. In the particular instance it could only be done bY' re
ducing the number of prisoners, or by reducing the charges for the food and other 
supplies consumed, and if there was no reduction in the price of food, that could only 
be done by reducing the quantities allowed, which was of course impossible; and the 
conseq uence was that at the end of the year it was found that the arbitrary reduction 
thus made would not stand, and that as a matter of absolute necessity the Government 
had to provide an increased amount for the clothing and maintenance of the prisoners. 
That was ascertained by experience; and yet in the succeeding year the Govern
ment of India referred, not to the expenditure which was eventually found to be 
imperatively necessary and inevitable, but to the expenditure allowed in the budget, 
but with which it was found impracticable to carry out the service. U~less we a'dopt 
a similar uOl'easoning method, it is our opinion there is no reduction that can now with 
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propriety be made, though it is possible there my be a slight saving in the end from 
the cost of maintenance being somewhat reduced. There wiII be also an addition to 
our income, which has hitherto not been obtained, by our requiring the Irrigation 
Department to pay a considerable sum for the labour of the convict gangs employed upon 
works of irrigation in Sind. In that respect we shall gain, but otherwise in no respect, a8 
far as we can see, wiII there be any means of securing an increase. As regards the head of 
registration, it is the only solitary instance where the Government ofIndia have handed 
over to us a department from which we can expect to obtain money. Upon ,that we 
estimate that we shall obtain a surplus of£4,300, and although that is a very small sum, I 
may say that we accept it with gratitude, as showing that the Government ofIndia have 
not altogether laid down a rule that under no circumstances will they hand over to us 
a productive department. The Police services for 1871·72 were taken at £3V2,641, 
being a deficit of £16,770. The budget for this year is £892,000. The Imperial grant, 
together with the estimated receipts, amounts to £875,866. Now, as regards this, 
the Government have taken the matter into the most serious consideration, and they 
find that they have no resources left in order to increase. their means, but propose 
that the annual subsidy of one lakh of rupees, which has hitherto been paid to the 
Municipality of the City of Bombay, shall in future not be paid. We think that 
this is only just. The Council will see that a measure similar in principle but 
not in extent will be adopted as regards all the other great Municipalities, and 
we feel that inasmuch as the town duties, which were granted to the Municipality 
upon the representation that they would at the utmost produce 2l lakhs, may be 
calculated in a favourable year to realize something like three times that amount, ' 
the Municipality can very well afford to do without the contribution to the Police, 
which has hitherto been given to them. We provide forces for the Dockyard 
Police and the Harbour Police, but I think it may be a fair question for consideration 
in another year, whether, in respect of the first, that is not a charge which should 
fall upon' the Government of India; and in respect of the second, whether we 
should not call upon the Port Trust, which.it is proposed to establish, to pay it. We 
provide for a force of 17,400 police to perform the service of the whole Presidency 
at an expense, including grants of land to village police, of £363,000. As regards 
these grants, I may say that that is merely a matter of account; no cash payment is 
made. A corresponding amount is shown in the Imperial receipts for land rent, and it 
is merely for the purposes of account that that entry of the grant of land to the village 
police has been made by the Goverument of India. The next head of charge that I 
have to call your attention to is the charge for Education, and I think the Council will 
agree with me that this is of all other heads the one on which the Government and the 
Council and the public generally would least willingly see a reduction made. I believe 
there is no part of our expenditure from which there is more advantage to the State 
received in consideration of what we pay. We have therefore not seen our way to 
making any important reduction in respect of this grant. In respect of the University, 
we have thought it right to throw on that Body a part of the expenditure which has 
hitherto been borne by the State. The University has an income, which is by degrp.ell 
accumulating, arising from fees paid at examinations, &c., and we think that it is only just 
that, having this income, the University should from it contribute a considerable sum-a 
portion at least-for the expenses to which they are liable. We are the less indisposo 
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ed to impose this burden, because of tl1e sum, of£4,469 which the University have 
estimated for, £3,300 is for fees to examiners, and, looking at the number of young men 
examined, we cannot help feeling that that charge is larger than it ought to be. Our 
feeling in r~gard to the University is that inasmuch as they have this income at their 
disposal, if we were'to leave that untouched in their hands and consent to meet these 
charges from the public revenues, we should, in fact, be taxing the public in order to 
enable the University to accumulate a considerable fund. I do not think that in the 

'present state of affairs that would be just, and consequently we propose that the fees 
at the disposal of the University should be in a larger degree than hitherto be taken to 
meet charges which otherwise would be borne by the State. The charges for super
intendence and inspection are £26,000. For the four Government Colleges-the Poona 
College, the Deccan College, the Poona Engineering College, and the Elphinstone
College-the charge is £15,287 ;-of the charge for the last, viz., 7,378, and for the High 
School £4,378, the sum of £5,800 is recovered by interest on endowments-£2,650, 

and fees amounting to £3,200. I do not know that it is necessary for me to go over all 
the ~tems of expenditure under this head. They are much the same as those which have 
been allowed in past years. We propose an additional expenditure of £1,000 for the 
encouragement of literature, and £320 in prosecuting enquiries for old Sanskrit manu
scripts. These are the only, what! may call ornamental charges, and on the whole we do not 
see our way to any reduction upon this item. I think that it is the'charge to which'the 
Council would be least inclined to apply the pruning knife, and we have to provide upon 
this head also for a deficit of £9,651. In reference to this head, before I proceed further, 
I feel it my duty to make o.ne observation, and that is that I hope the Council will 
take notice of the altered position of the Government in reference to the aid which we 
have up to the present time been almost bound to give to private contributions 
towards the establishment of Educational institutions. Hitherto the responsibility has 
rested with the Government of India of meeting private contributions by an equal sum 
given from the Public Exchequer, and to the Government of India with their large 
income, with the facility that they hav~ for transposing from one,bead of charge to the, 
other, and also from the casual means that must be continually dropping in to meet 
any unforeseen charge, 'such a position was easy and int,elligible ; but in the case of 
our Provincial Budget and the means at the disposa,l of the Government of Bombay, I 
am bound to-say that that is a liability ~hich we cannot continue to accept. Estimat
ing thus closely our .needs, and apportioning our means thus closely to our needs, 
it is impossible for us in the'course of the year to meet unforeseen de,mands of 
this ~ind, which, however laudable in themselves, however much we may' desir'e 
to give every encouragement to them, would necessariiy entail a burden upon the 
public whic\l I think it would be very unfair for us by legislation to impose. My 
attention was calleq, to this mainly by seeing a statement made by the Lord Bishop 
of the Diocese, in which he put before the public a statement that from public 
bodies of great wealth at home, and from private contributions, he expected in 
the course of time to raise a large sum, I think amounting to £70;000, ,and his Lord. 
ship then proceeded to say that upon that they would be " entitled" to receive 
from the Government a similar amount. I confess that when I saw these figures 
it took' my breath away, because I could not conc;eive by what possibility it could 
he within, the means of tllis GoverI:\ment by any possible method' to compass' the 
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resources which would enable us to make such a payment as that. I desire there. 
fore to call in this manner public attention to this subject, because it is a matter 
of very serious consequence, and it will be the duty of Government carefully 
to define their position in order to see that under cover of what is called Lord 
Canning's letter we are not called upon .thus to meet charges which really, speak. 
ing frankly, it is utterly impossible for us to discharge. The next head of acconnt is 
the grant for Medical Services, and for that there is £92,548. On this there is very 
little for me to say further than as before, that this has been carefully scrutinized by the 
Accountant General and the members of Government, and that we do not see at pre. 
sent any means of making any reauction in this grant; on the contrary, we find that 
there will be a deficit of £9,121. The only remark I would make upon that is that we 
propose to spend £12,681 for vaccination, and that to this grant is added a grant from 
local funds to the extent of £5,000 and odd, making a total of nearly £18,000, which 
will be devoted to this most laudable and necessary object. I may on'ly observe this, 
that the District Committees have almost unanimously voted help to this department. 
This is an item of charge which it was the duty of the District Committees to meet in 
the most liberal manner that they could, but at the same time I look forward to the 
grants which they have given being materially increased. Whether that will result in 
any diminution of Imperial charges I am unable to say. I am rather inclined to th'ink 
that it will only lead to increased efficiency and a more general spread of vaccination, 
and, though it is very desirable that there should be this increased contribution irom 
the District Committees, that we must not look for any diminution of the provincial charge 
on that score. As regards the other charges under this heas! it is not requisite for me, 
althou~ I have them here in detail before me, to lay before the Conncil each item of 
expenditure, and to show how we· have carefully considered them, and how we have 
fixed the sum which we propose to spend. I can only assure the Council that they 
have been most carefully considered, and that we do not see, upon a general considera. 
tion of the whole charge, any item ,whatever in which we could make any material' 
change. Upon that, therefore, we have also a deficit of £9,121. Now, the next item 
to which I have to call the attention of the Council is the printing, and this, I must 
confess, is the least satisfactory cha~ge of all. Atthe present' moment I am not in a po. 
sition to say to the Council th~t we can propose any 'diminution of this charge this) ear, 
but I think that there are circumstances connected with~t which point tathis, that by 
careful management hereafter a very considerable saving can be made. The budget for 
this year for printing amounts to no less than £34,579. Every department of Govern. 
ment almost has its own Printing Establishment, with separate superintendence and a 
large staff for the printing and correcting, and I cannot help thinking that it is very pos. 
sible to amalgamate these, and thus to introduce more efficient organization and secure 
a very large economy. "A Committee has been already appointed to take this matter 
into consideration, atld I hope that in the Budget next year, instead of a deficit in this 
department, we may seea very large saving indeed. The last item is Miscellaneous, which 
is only a sum of £1,000, which is taken for the expenditure caused by an increase in the 
Accountant General's Office to keep our Provincial accounts. That £1,000 is a small sum, 
and may not all be necessary, and if not all necessary it will be a saving. Therefore, 
as far as we go, the Council will understand that upon the first six "heads of charge, 
as I have said, we can recommend no saving whatever, and that the deficiency, the pro. 
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posed expenditure being £7-14,000, and the grant £091,000, tht're is an exce~ of expen
ditureofCjJ.60I, ,..-hich nlhll"e to be provided for in respedofthe Civil Se,,';cealone . 

. I now come to that which is the department in which, according to general public 
opinion, it is conceived that the largest sating can be made, that is the Department of 
Public Works. The grant for the Public Works expenditure is a sum of no less than 31 
Mills. To that I must first say that th~re will have to be added II sum of rs,ooo, half a 
lakh, ,..-hich I am not yet without hopes we may not be called upon &0 pro,;Je, but our 
liability for which it is my duty now to explain to the Council Atthe time ,..-hen tbe 
Elphinstone College .. as built the .. ork was fin.1 undertaken, not by the Public Works 
Dt'partment, but by the Educational Department, and for the site a portion of an estate 
that had been sold to the Municipality, kno.-n by the name of the Freelands estate, 
.-as taken. You .. ill obserrethat purchase..-a.s thus made by the EducatiooaI Depart
ment, and 1i'lL8 not a matter for ..-hich the Public Works Department..-as respousible. 
The portion of the Freelands estate .. hich waS taken ..-as wIued at the s"um of two and 
a half lakbs, and the member of Council, .. ho..-as then in charge of the Education 
and Public 'Works Departments, considered that it would be II proper and equitable 
aJT1Ulgement that this sum of two and a halflakhs should be. set against an equinlt'nt 
alDOunt of the Municipal debt in respect of the Vehar 'Water 'Works. At the same 
time, it ..-as stipulated the contributions of the llnhicipality t:hould continue year by 
year to be paid, so that in fact the arrangement then made ..-as that the two and II . 

half lakhs for the Municipality's land should be set against the last instalment due 
by the Mnnicipality for the Vehar 'Water Works. That instalment would fall due 
about 1S90, and thus the arrangement made was that the value of the Freelands estate 
should be paid in 1890, and then be paid by being set a.:,aainst the last instalment of the 
Vehar Water 'Works debt. Well, jnasmuch as this ..-as mont'y in ..-hich, at howel'er 
distant II date, the Gol'ernment of India were intere:.-ted, I will not say that there ..-as 
DOt, possibly, some slight irregularity in this arrangement, but still it is difficult to see 
how the Government of India could be materially damnified, for they got for this money 
a valuable site for an educational work for ..-hich they were re:.-ponsible, and the pay
ment for ..-hich is not to be made till the year 1890. But that..-as not the new taken by 
the Government of India then, and I grieve to say that is not the new taken by the Go
vernmentofIndia now. They called upon this Government peremptorily then and there, 
without delay, to pay to them the..sum of two and a halflakbs, which, as I have pointed 
out, under no possible arrangement could they hue received till the year 1890. \\Ithout 
any allowance, without any consideration of the circumstances, they called upon this 
Government to pay peremptorily and summarily this two and a halflakhs. We in ,"'aiu 
remonstrated; we in vain said that it was an arrangement 11; hich ought to be permitted 
to stand, or at any rate if for the purpose o(account it should appear as a debit a.:,aainst 
this Government, it was only II mere matter of book account, which ..-ould properly be 
met by a correspoQ,diog credit entry. But the Government of India have not aIlo..-ed 
that, and have insist~ on the payment of that sum. They have listened to our remon
strances so far as this-that the two and a half lakbs, .. hich they could not otherwise 
have received till 1890, is now to be paid by instalments of half a iakh year by year, 
and that sum of half a lakh I hue now to ask the Council to give as the means ofrais
ing by increased taxation. I am DOt, as I say. withont hopes. for it seems to me the 
want of equity in this proceeding is so tran~parent that by more forcible representations 
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the Government of India may be induced to reconsider their determination. I am not 
without hopes that that may be so; but in the meantime here it is, a charge which must 
he paid, and therefore I am obliged to ask the Council to give us increased means by in. 
creased taxation to pay that half a lakh which will be a recurring charge for five succeed
ing years. Now of the 31 lakhs which it is proposed should be placed at the disposal of 
the Public Works Department, £125,000 is for original works, civil buildings, £75,000 for 
~OInmunications, and £1.500 for miscellaneous public works. Repairs are estimated to 
:08t £55,000; and let me say here with reference to repairs, that for some years ol,lr 
Fants for repairs, in consideration of the attenuated means which have been placed at 
>ur disposal, have been stinted and starved, and that it is absolutely impossible for 
JS any longer to defer 'carrying out all those necessary repairs to our public communi. 
:ations and buildings which have 'been hitherto necessarily deferred. Wha t I wish now 
:0 show the Council is that, large as this sum is, we do not see how we can make any 
·eduction. I shall be very glad if any member of Council, or member of the Committee 
... hich will hereafter have to take the Bills into consideration which my honourable 
'rielld Mr. Ravenscroft is going to propose, could point out any reductions; but I am 
Jound to point out to the Council that with the £125,000 to which we ask the Council 
o give us means to contribute, there are no new works to be undertaken which I 
:hink, in the opinion of this Council, odn the opinion of the public, can by possibility be 
lelayed. Mostly they are small works which are absolutely llecessary for revenue or 
)olice purposes. 'Ve have at Julga,.um a sum of Rs. 16,000 entered for a Mamlutdar' .• 
Kutcherry and Police Lines, and one or two similar charges oftrifting importance. They 
u'e absolutely necessary. Then in Surat a small sum is required for piping for the Sud. 
ler Distillery. The only work which we have undertaken of any magnitude is the new 
Lunatic Asylum. That is the sole new work upon which we have entered, for all the 
)tl1ers are works in progress. I apprehend the Council will see the necessity of complet. 
ng as quickly as possible works that have been already commenced. The new Lunatic 
1\.sylum we consider to be absolutely necessary. We have proposed for this year to un. 
lertake a L~natic Asylum at the Presidency town only, and I do not think there is any 
~entleman, be he member of this Councilor not, who has visited that Asylum,who has failed 
.0 be impressed with, I might almost say, the disgraceful condition of the institution. Public 
Ittention has been called, painfully called, to the fact that there is no means of proper su. 
)"l'vision of the inmates during the night-that there is no possible means of separating 
Hoperly the violent patients from those who are not violent; and, in fact, the whole 
Iccommodation is such that I think the Council will say that we should be wanting in 
JUr duty ,-that we should fail to recognize a great public want if we were not to propose to 
:he- Council to give us means to enable us at once to undertake the construction of a 
lew Lunatic Asylum in the ):i~esidency town. The want, I am ~orry to say, is not les~ 
'elt elsewhere, and if means were forthcoming I should be glad to see a new Asylum 
:onstructed at Poona. I have myself been over them both. The one at Poona is a 
;imple scandal to a civilized nation. The patients are kept in the filthiest hovels-I 
",ill not say filthy, because the authorities do their best to keep them in decent and 
:Ieanly condition-but in hovels in which no gentleman, I am sure, would think of 
odging brute cattle; and the want of all ~eans of separating the patients-tlle 
lVant of anything like decent accommodation-is such that I should have been glad 
f it had been possible to have taken the building of a new Asylum there as ?;'ell as in 
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the Presidency town into our immediate consideration. Ifbyany chance some unex
pected means full into our hands by which we could meet such an expenditure as this 
from our annual resources, I should be very glad to do it; or if the Council think 
that Go~-eFnment has been too sparing and too economical, and think that this is a 
case in which they should themselves volunteer to give us increased means, I should be 
very glad to be able to carry out at Poona also what I believe to be necessary to meet 
a want there not less imperatively felt than it is here at the present moment. The other 
works, one and all, are in I continuance of works already in progress. There are no 
expensive, magnificent constructions, though I have seen it anticipated as probable 
that each Governmel).t would immediately launch out into extravagant expenditure, that 
every Governor would try to signalize his day by multiplying public works to the very 
utmost of his power. There is nothing of that kind. A new Lunatic Asylum is the 
only one contemplated, and I think the Council will see that that is one of which 

. the construction cannot be delayed. In the estimates for communications again. 
every item has been most carefully scrutinized. There are one or two works which 
are new. There is the metalling of the road from Hemmode to the Goa frontier. 
That I think has appeared in every budget almost since I have been here, and I observe 
that it was sanctioned as a nec.,ssary work as far back as the 14th of Octob~r 1864. I 
don't think, therefore, we can be said to be precipitate in attempting to meet the want 
that has been felt there. There are some other new works, but these are of a very 
small kind. In Dharwar there are some bridges which require to be built, the 
estimate for the largest of which is only £1,300, and there are othe'ra costing 
respectively £900 and £600; and these are works which are imperatively necessary. 
What I want to point out to the Council is, that although there seems to be a 
large demand on the Presidency by the Public Works Department, we are doing no 
more than meeting present actual emergent deI!Jands-that .there is nothing fanciful, 
nothing extravagant,-that we are doing our best to keep down the expenditure, and 
that if this estimate is adopted by the Council, there will require to be met as a deficit 
on this grant to the Public Works Department the sum of £41,600. I am obliged to 
the Honourable Secretary of the Public.Works Department for pointing out here that 
there is one other work which is new, but which I have inadvertently omitted to bring 
to the notice of the Council, and that is the Jail at Carwar. The Jail at Carwar ha~ been, 
I think, in ever! budget since I came to India. I went and saw it early after my arrival in 
this Presidency, and a more disgraceful thing I never visited in any part of the world. 
The building is utterly insufficient as regards the accommodation required, and in the 
case of prisoners who are under severe sentences, they are required positively to be 
fettered, chained/to a ring that runs up and down a bar in their sleeping room, so as to 
make it impossible for any unfortunate man put in this poWn to turn round and lie on 
his side without the infliction of considerable pain. Now I do not think the Council will 
think that this is a state of things that ought to be continued. I may say with regard 
to those prisoners who are not under severe sentences that, s~ the place in which 
they were, and that the walls were nothing but wattle and dammer, I said to the person 
in charge, .. I ~nnot understand how it is you keep your prisoners;" and he said
.. Well, the only way, sir, we manage to keep them in is by making them so comfortable 
that they do not care to go out." (A laugh.) 1 thin~ looking to the abuse on both 
sides-the severity on the one band, and the total absence of discipline or punitive 
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treatment on the other,-the Council will consider that this Jail also is a work which we 
ought to undertake without. delay. Now there is one work which probably the 
members of Council may have observed within the past few days has, I will not say 
been taken on hand, for that would be an improper description of it, but members may 
have observed that there have been some men employed in staking out the foundation of II 
new building on the Esplanade. This was intended for a new High Court, and I am 
bound to say that it is a building that has been long emergently required. There i~ 
none perhaps as to the necessity, for which there is such a unanimity of opi
nion. The loss and inconvenience to suitors, witnesses, and professional men, from 
having the Courts scattered over distant quarters of the city, is incalculable, and the 
accommodation provided for the highest tribunal is utterly unbecoming its dignity. I 
am induced to bring this subject more prominently to the notice of the Council, be
cause within these few days the Chief Justice has expressed to us the unanimolls opinioll 
of his colleagues and hilnself, that the provision of a new building, which is urgently callt,u 
for in the interest of all concerned in the administration of Justice, should be no longer 
delayed. We had when the Budget was first prepared included in it a sum for a 

. building to accommodate all the Courts of Law, including the Small Cause Courts, but 
on more mature consideration we have struck it out-it is not there now. Before 
the monsoon we may desire to prepare the foundation, but we have agreed to strike the 
building out of the budget for two reasons-first, because we think that, though emer
gently necessary, it is a work with which we should not be justified in proceeding 
at this time, if it be necessary to call on the Council to give us funds for that purpose 
over the amount which we have now asked. In a future year, when our budget i~ 
relieved of some of the heavy charges that now appear in it by the completion of works 
now in progress, we shall be in a better position to undertake important works of this 
nature; but I feel bound to add that we decided to omit this item for the more important 
reason that we think the Government of India ar\! bound equitably to find U8 the 
means, if not for the construction of the whole, at least to meet a large portion of the 
expenditure, and we are not prepared to take on the shoulders of this Governmentan ex
penditure that would necessarily .be large until we have expended every argument with 
the Government of·India to induce them to meet what we consider to be their just 
responsibility. I must explain shortly to the Council how it is we stand in refer
ence to the Government of India with regard to this matter. There has been for many 
years in this Presidency a fund called the Ameens' Fund-a fund arising from the 
service of judicial processes,-and this in the course of years has accumulated to a very 
considerable sum. At the close oflast year it amounted to a sum of over ten lakhs. 
There is also a very large sum that has accrued from fees in the Small Cause Courts. 
Now, our first proposition ~ that funds thus obtained from judicial sources cannot be 
legitimately applied to any purpose whatever except to the improvement of the admin
istration of justice and the improvement of the buildings in which that justice iN 
administered. That -4 our first position, and I believe it is one which will command 
the assent of every member of Council. In the year 1865 the Government of India 
proposed that the re,"enue derived from the fees, theretofore paid into the. Ameens' Fund. 
~hould for the future be a local fund at the disposal of the Local Government, provided 
that the accumulated revenue up to that time was handed over to the Government of 
India. "Tell, I shall not pause to discuss whether that was an equitable proposal or 
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not. I eannot exactly see how by any means they had any claim to the accumulated 
'fund ,up to that 'day; but without discussing that question it is clear that the Govern.' 
ment ,~f India then acknowledged that thes!l fees ought to, be' a local fund at the 
disposal of the Local Government, to be employed, to use their own terms, in the 
improvement of the administration of justice. Well, we did not assent to, paying over 
the'accumulated balance at that time, because we represented that there were certain 
tefuporary arrangements in the way of incr~ased establishments which had been made 
a' charge against that fund, and because to transfer that fund at that time might 
produce some embarrassin.e-n't as regards these temporary charges. Subsequently, from 
time to time, these accumulated fees have been carried to th'e credit of the fund, which, 
as I said, at the end oflast year amounted to the sum of no less than ten lakhs. 'Well, 
we represented the matter'to the 'Government of India. ,I have directed a copy of our 
letter to the Government of In ilia, under date the 14th of December of last. year;' and 
of their 'reply, to be placed upon the table for the information o~members of Council, 
and from" them' I think they will see that, in asking that this fund should :he' placed 
at our wsposalforthe purpose of improving the accommodation of our judici~lesta».. 
lishment, we were only asking for a fund that could be le~itimately so applied for the 
purpose of supplying a want long previously felt, and to remedy defects and defi. 
ciencies which were a scandal and disgrace, to the Presidency. If they have not read 
these papers already, I hope members of Council will be kind enough to take them 
home, with them, and they. will see in what position the Government were when they 
asked tlie Government of India to transfer this sum. In the 'reply of the Government 
of India it is stated-u That the balance of the Ameens' Fund has been already appro
priated for the i~provement of the salaries of ministerial officers, and is not available for 
the bnildings for subordinate Courts." Now, I may say that, after the most care fill consi
deration of that sentence, we are utterly unable to conjecture even to what improvement 
of'salaries the Government of India here refers. There have been certain increases 
of the salaries of' judicial officers. ' Well, that may be a fair charge again'st the 
surplus of the fund as it accumulates, and I can understand the' Government of Inaia 

, saying-" We can no· longer allow this. fund to go on accumulating; we can. 'no 
'longer allow these fees to' be ,added to the Ameens' Fund~ because by the improvement 

, of salaries and other things this surplus is year by year exhausted ;"but I am at-a loss 
to understand how possibly it could apply to the accumulated fund which had been 
gathe'ring for ten or twelve years. And with regard to the proposals that have been 
made by the High Court for further increase of establishment, they are accompanied 
by the further proposal that the judicial fees should be raised in amount sufficient to 
meet the increase of expenditure; a~d therefore with referen"e to the large scheme 

",.1"" 

now originated by the High Court, which we are about tCJ4Iend to the Government of 
India for sanction, and which would entail large additional expenditure, that expend
iture the High Court proposes to meet by increasing the fee~\ and cannot afford the 
slightest justification for sweeping away into the deep abyss _the general Treasury 
this general fund, leaving us to provide for the absolutely necessary 'accommodation of 
our judicial officers. The work of the Government of India has not been conlin'ed to 
this.' Ido not know whether a Bill for the purpose has been'already passed, but one 

. has certainly been introduced by which tfie accuniulated fund of the Small Cause 
Court will be swept into the general Treasury; that is to saYi the wants'of the general 
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Government will be met from fees taken from suitors, generally of the poorer class in 
the Small Cause Court of Bombay. I cannot conceive a proposal so utterly inequitable 
and illegitimate, and I hope the Government ofIndia will be disposed to reconsider their 
decision and to place these funds at our disposal, 80 as to enable us to meet the demand 
for a new High Court and also for new Small Cause Courts in Bombay, as well as to provide 
decent accommodation for our judicial officers in other parts of the Presidency. Under 
any circumstances a very considerable expenditure for these objects must be incurred 
from our provincial reven~es, and I do not think we are expecting too much when 
we ask for a return ,of funds, which should properly be applied to that purpose, to 
supplement the local grants, which the very magnitude of , the want to be supplied will 
reniler imperative. I do not know that it is necessary for me to say a word further as 
regards our expenditure. I hope I have satisfied the Council that the expenditure has 
been carefully scrutinized, and that, even with the most rigorous application of the prun. 

'ing knife, no possible retrenchment or reduction, however severe, would enable us to 
meet the public wants without having recourse to increased taxation. And new I come 
to the question which probably will interest the Council most, and that is the proposals 
of Government with regard to new taxes. 

The Council will see that with the deficit which I have pointed out the sum 
required to be raised by new taxation is about ten lakhs, and I need not say that the 
anxious attention of the Government has been given to the consideration of how 
this sum, which I think I have shown it is absolutely and inevitably our duty 
to raise,. can be detained with the least press ute on the people. Of course the 
first and most ready suggestion was that this sum should be raised partly by a 
licence-tax which should affect the city population, and PY"a houae.tax which would 
fall only on the inhabitants of the districts. It was the view of Government that 
any tax now imposed should be a general tax raised from all, but so small, com. 
paratively of so insignificant an amount, that it would not fall with any pressure upon 
any part of the population, and we had it iii contemplation to raise what we required 
by means of a small licence.tax which would not be more than Rs. 100 upon the 
wealthiest merchant in the place, and probably less than eight annas from the bulk of 
the people. We were in hopes that we should have been able to raise by means of that 
licence-tax a sum of about five lakhs; we also considered that we should by a hou~e
tax of a very small amount indeed, probably descending as low as four annas, raise a 
very considerable sum to supplement the five lakhs. But on further consideration we 
came to the conclusion that inasmuch as the Government of India had thought it neces
sary, to our great regret I may say, to continue the incidence of the income-tax to 
incomes as low as Rs. 750, it was not desirable at the present moment to impose a 
licence-tax, and that it was better to keep that tax in reserve in case it should hereafter 
be required by the further modification or abolition of the income-tax; and therefore, 
although there were great advantages in the proposals which we tirst entertained, and 
although we considered that by this very simple means we should obtain ample funds, and 
could dOBO in a manner and shape that would not be oppressive on any, yet, in view of 
the continuance of the income-tax, we thought it would not be desirable at the present 
time to propose a licence.tax; and further, with reference to the house· tax, we con· 
sidered we had not at the present $ime sufficient information before us to satisfy us as 
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to the amount that would be raised by a house-tax, even fi~ed at a rate so small as that 
which I have. this moment indicated. Looking, therefore, to the possibility that a 
house-tax might perhaps show a larger sum than we should require, and at the same 
time press probably upon no less than a million of contributors, we thought, on further 
reflection, that it was not desirable at the present moment to adopt this proposal; 
-and, as the Council will see by the Bills of which my honourable friend Mr. 
Ravenscroft has given notice, we now propose to raise the required amount by 
asking the Council to give us power under three Bills. One Bill is for enabling 
us to fix a contribution upon the large and wealthy cities of the Presidency towards 
the general expenditure of the police. 1 have said we are about to withdraw from 
the Municipality of Bombay the contribution which we have heretofore given 
them of a lakh of rupees, and I cannot but think that everyone present will 
recognize the strict equity of our request iu asking for power to take from the 
wealthy Municipalities, such as Surat, Ahmedabad, Poona, Broach, and others, such 
a contribution as would enable us to raise from all combined a sum of probably not more 
than one and a-half lakh of rupees, It may probl\bly be necessary for us to give them 
increased powers in order to enable them to contribute this sum. On that point I am 
not completely informed, but this at least is obvious, that the amount which anyone 
of those Municipalities will contribute is really very small in proportion to the population. 
and I think it is a source from which we may justly expect the reliefweask in respect of 
our general taxation. This will leave us eight and a-half lakhs which will have to be 
raised by additional taxation. Now four and a-half lakhs we propose to levy by the im
position of a tax upon the rural non-agricultural population of the Presidency. We do 
not by this tax affect the agricultural population who already contribute to the local 
fi. unds-we do not affec~::.e who are resident in Municipalities and large cities. The 
taxation which is levie . ready is felt to be of almost crushing severity, and J.lothing 
would justify increased taxation except an absolute and inevitable necessity which we 
could not by any possibility meet by any other mode. We therefore do . not propose 
to affect further the Presidency town or the larger cities, nor do we propose to affect 
the agricultural population, bllt the rural non-agricultural is a section which up to 
the present moment have practically entirely escaped taxes. They do not contri
bute.to Municipal nor to Local Funds, and there are among them many wealthy indi
viduals who are really able to bear their portion of taxation; and, besides, even as 
regard. those who are not wealthy, that can be no reason why the ryot should pay to 
the local funds, and other classes living beside them should pay no taxes of this nature. 
Therefore we propose that the rUTal non-agriculbnal population, which at present 
escapes all direct taxes, should be brought under taxation in this form. They will be divided 
into three classes, without reference absolutely to the amount of their income, but by 
the decision of an authority with reference to their general means and standing, and 
the amount will be fixed at so small a sum that even the poorest will be able to pay it. 
The calculations that have been made are much as follows. Of course I can only pre
lent this to the Council as an approximate or probable estimate, because practically 
we have not got the materials which will enable us to give precise information to the 
Council, but by the most reliable information (though I have personally no doubt the 
population is considerably larger)', the rllral popul~tion of the Presidency as distin
guished from·urban population may be taken ... a~ "100,000. We think we are justified 
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in considering that 20 per cent. of this number are not engaged in the cultivation of 
the soil, and this gives a population of 1,760,000, which may be considlted as the non· 
agricultural rural population. We would deduct 460,000, or say, in round numbers, haIfa 
million as representing those who have no fixed profes~fon and no fixed meansoflivelihood, 
and this would give a total of' population of 1,300,000 liable to be taxed. If we assume 
five as the ordinary number ofa family, this would give 260,000 families liable to the tax, 
and taking one.tenth only of that nUlnber as the most opulent class, and one· fifth only 
as coming within the second class, and striking off from the other seven.tenths 25 per' 
cent. as likely to be excused for inability to payor from any special circumstances 
whatever, the whole produce of the tax at the rates mentioned in the Bill which is now 
on the table, and which the members of Council have already read, will be Rs. 4,64,000. 
This is an amountwhich we think we may fairly obtain from a class which at the 
present moment may be truly said to escape taxes. We make the most ample allow. 
ance for those whose wandering habits would not bring them under the Act-from the 
lowest class of all, which would include servants on low rates of pay, small artizans and 
the like, we deduct 25 per cent., because it may be expedient for Government to exempt 
large classes as well'as individuals; and, making all these allowances, it appears we 
may safely calculate up on this tax producing about four and a.halflakhs. That is only 
an approximate estimate. It is possible our estimate will fail, but still, at the same time, 
we think we have proceeded on safe grounds, and I.think the Council will agree that 
we take the wiser course in bringing under taxation a class not hitherto taxed, even 
with the uncertainty of what such an impost will produce, rather than add to the tax. 
ation of those who already. pay heavily for the wants of the State. Having thus pro. 
vided the four and a.half lakhs in addition to the one and a.half lakhs by the previous 
Bill, it only remains to provide the sum of four lakhs, an~s we propose to do by a 
tax which is more open to controversy, and as to which it w~ld be desirable to have· 
the fullest discussion on behalf of the public. It was proposed to us at first to raise 
a tax on marriages. Well, we have preferred a proposal which was made to us by one 
who had the very fullest means of judging as to the PClpulation and as to its tax.produc. 
ing capabilities, and we propose to raise this ~um of four lakhs by a tax upon feasts. 
The members of the Council have already perhaps read the provisions of the Bill pro. 
posed for this purpose, and we have reason to believe the tax will raise the sum which 
remains, namely, four lakhs. We are not wedded to the proposal which may be open 
to objections, which have not been brought to our notice, arising from the manner 
in which it may affect particular classes or castes. We therefore invite the fullest 
criticism. But, in support of our views of this tax, I would point out that it 
is like those taxes imposed at home, which may to "a certain extent be avoided by 
those .who do not wish to pay. At any rate I think no one will deny that the 
expenditure, the profuse, I would almost say profligate, expenditure, whic.h by custom 
is now incurred in the giving oflarge feasts, may, ifsuch be the wish of the individual, be 
considerably diminished, if not altogether avoided, and it will rest with each man to 
decide whether he will come under this tax or not. We think, as I have said, with 
this' lavish expenditure of which we are all cognizant, we are now only fulfilling our duty 
to the public, and are doing injustice to none if we attemptto divert into the public coffers 
some portion of these expenses which are voluntarily incurred. The rates at which it is 
proposed to levy this licence or tax ;-ftated in the Bill, but at the same time it is of 
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course open to modification when it is considered by the Select Commit~ee, and it is for. 
them to say whether it is advisable that the tax should go lower so as to bring in to.a 
larger extent Europeans who might be called upon to pay the tax. Those would in very 
few i.stances invite to a feast the larger number of guests which the hospitality or osten
tation of natives very often induces them to bring together. As to EUJ:'opean festivals, 
where there are a large number assembled, it was suggested 'to me the, other day 
that I should probably be the principal person, if not the only one, who shotdd be 
called upon to pay this tax, arid therefore I can conceive it possible that native 
gentlemen might think it only just 'to put the number at wh~ch'i:he tax should commence 
somewhat lower. This is a matter for the 'Select Committee, and I can only say that 
Government'will be very glad to adopt any suggestion of that kind which they may 
think fairest to all classes. I have now, gentle~n of the Council, completed my expo
sition, and I hope that it will be considered on the whole satisfactory. I think I may 
fairly claim that it should be 'considered satisfactory, on four g~Qunds'" I think that I, 
have .shown that the necessity for new taxation has been forced upon· us. I think I 
may hope to obtain this verdict from the Council, that we have shown no disposition to 
impose upon the community any taxation that is not necessary, and that' we should 
have been willing, and anxio~s, to make every possible reduction with this object. I 
can say on behalf of the Government that there are no individuals' who recognize more 
fully their. duty if it were possible by vigorous and severe retrenchment to make 
our means and requirements meet. I beli:eve there are none who would more fully 
acknowledge that .every r!lpee of unnecessary taxation reptesents very inadequately 
in its mere amount and nominal value the positive loss.that· is caused 1;Iy such 
taxation to the national wealth. Therefore I hope to obtain this judgment from the 
Council,-that we have carefully investigated every item affecting every department 
with the view of seeing ~l:iat reduction was possible, and that we have, after the fullest 
investigation, found such a course impossible. I think I may <!laim that our exposition 
is satisfactory in this-that we have redU:~!!d the demands of Government to a minimum, 
that we have admitted of no unnecessary expenditure, that we have not 'launched out 
into. any extravagant estimates, that we have done no more thim to provide for the 
continuance of works in progress" 'and one ,or two necess)try works which it will be admit~ 
ted by the Council.we could not d~fer longer. I think, too, we may claim a verdict. 
from the Council t~at the proposals o( the Government to meet the expenditure are 
satisfactory in this_that we have done our best, to av.oid any increase of taxation on the 
mass of the people. We have attempted to raise the larger part of our demand by bring_ ' 
ing under taxation the classes that have hitherto escaped all taxation. We have at
tempted to supplement that taxation by a kind oflicePise whidl those may avoid who 
do not wish'tospend, and we have made only a fair demand upon the wealthier 
Municipalities of this country,' which !;a~not ~e entitled to have from the State 
wit110ut payment the protection to their property and the repression of those crimes 
which ,the aggregatiorl of a large population necessarily causes. It appears but 
just that the general public should not be taxed for their benefit" and that we are at 
least entitled to expect from them some contribution t9wards "the expenses of their 
police. I cfnnot of course suppose tha~ where there is a proposal to increase taxa~ 
tioQ such .can be made without hostile crit~l:ism, without animadversion, and without 
opposition; but I hope I may l~ok with confldenoet to the support of the Council i~ 
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enabling us to meet as we best may the emergency in which we are placed. 1 hope 
beyond this that the Council will recognize ~hat though it is to be regretted that the 
public burdens are thus increased, yet at the same time they will enable us to carry 
out the proposals which, though there may be blots and defects in their details, are in 
the main in my opinion sound and valuable, and are sure to conduce to the general 
public good. I would impress upon all who hear me that the benefits to be obtained 
by tlfe establishment of these new relations between ourselves and the Government 
of India cannot be measured merely by their direct and immediate results. Of 
course it is of great advantage that the Local Governments should be relieved from 
an interference, the work, often if not always, of meddlesome and self.sufficient 
subordinates, descending to minutire so petty and so trifling, that the Council, with 
a just sense of the ridiculous leavened with some feeling of incredulity, would srnj.le 
if I were to give them instances of such interference that have occurred at no 
distant date. I do not doubt it is of great benefit that the Local Governments should 
feel that they in future have the responsibility of proposing works of improvement 
which they will also have the responsibility of carrying out-because from experience I 
know that it is impossible to take much interest in the promotion of schemes of pu blic 
improvement which, after being carefully matured, may be on insufficient or mistaken 
grounds, set aside by a distant authority. Such interference paralyses the action of 
the Local Government from the summit to its base. It is impossible to place on the 
Local Government the responsibility of providing for the increased wants of their peo. 
pIe-to devise schemes for their improvement-when they know. that after all their 
labour the probability is that they will be denied the means of carrying the works out; 
and therefore even with regard to this I consider it to be of the utmost importance that 
these proposals of the Government of India have been adopted. I do not doubt they 
will contribute to increased economy,-I believe, nay, I am certain, from the rigorous 
scrutiny which we have been compelled to give to every item in the budget, that it must 
lead to a more careful expenditure, and I believe it will also lead to greater harmony be. 
tween the Local Governments and the Government of India. All these are considera. 
tions which show that these are valuable and important proposals, and yet their value 
and their importance must in my mind be gauged by a wider estimate of their ultimate 
results. The ultimate results are indeed important. Henceforth the Local Government 
is no longer a delusion and a sham, but it is a reality-a reality not only because the 
Governm~nt is invested with increased control, increased authority, and increased use. 
fulness, but a reality in this,-that it is brought face to face with the people with the 
care of whose interests it is charged, and is made responsible that that people receive the 
utmost benefit for every' additional rupee that is confided to it. The authority and 
position of this Council is increased, and the force and weight of public opinion is aug. 
mented; another result, which I neither grudge nor distrust, 'is that the influence of the 
press. or tIlat portion of the press which guides to a certain extent while it expresses 
that public opinion, is also fortified and extended. AlI these I believe arc! reMults which 
sooner or later must flow from the proposals which have now been made, and from the 
principle involved in which, there is and can be no retreat. I believe that year by 
year we shall see the scope and bearing of these proposals widened and enlarged. We are 
now only on the threshold of great changes. I believe these changes will be productive 
of unmixed good to the populati!>n olthis Empire. I invite the Council to approach 
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the subject with no narrow considerations,' but to assist the Governmenent if they think 
that we have not been wanting to the duties imposed upon us,llnd to give us the means 
which will enable us to secure for the country the benefit these proposals are calculated 
to bestow., ' 

The Honourable Mr. TUCKER said-After the able and instructive speech which 
your Excellency has just delivered in explanation of 0111' present financial position, and 
of the course of action which the Executive Council of this Presidency has thought it right 
to pursue in consequenc~ of the important change in the relations between the local and 
Supreme Governments which, has been effected ~y the recent orders of the Government of 
India, it is not necessary at the present stage of our proceedings that I should make any 
lengthy observations, but I deem it a duty to take' the earliest opportunity of stating 
publicly that the policy announced in the lucid and elaborate exposition which we have 
had the pleasure to listen to has received my full assent, and both with reference to the 
exigencies of the situation and to the general character of the measure~ requisite to meet 
those exigencies there is no difference of opinion between your Excellency and myself 
and 'the other members of the Government. You, Sir, are aware that when the first 
suggestion reached us from the Government of India of the project which has since 
been developed into the scheme promulgated in the now widely known Decentraliza
tion Despatch, I was averse to accept the measure, both on account of its extremely 
limited scope and the many patent defects which were apparent in it, and it ,was 
only after a very full and careful consideration of the great value of the step that 
would be gained and of the ultimate advantages that were likely to result both to the 
Government and to the people of this Presidency from the concession, that I was led 
to the conclusion that it would be unwise to reject the offer made to us. The mischief 
occasioned by the vexatious interference and minute, or, if I may so call it, mic,roscopic 
scrutiny to which the details of all our administrative measures were subjected 
under the system which is about to pass away, were so plain and so universally recog
nized, and the reform so earnestly desired had been so long delayed, that it did not 
seem right to refuse only a small instalment of what was greatly needed, because the 
gift was accompanied by certain drawbacks and involved' conditions which rendered it 
not nearly so great a boon as it would otherwise have been. One of these conditions 
was the necessity for the additional taxation of the people of this Presi'dency' 
which the change ~mposed-a necessity which, in my ,humble opinion; might have 
been avoided if those charged with the administration of the finances of the Empire 
had been willillg to, have had recourse to retrenchment in various directions where, 
I believe, a reduction of expenditure to ha~e belm and to be feasible, and- if the 
Imperial funds had been more liberally distributed among those branches of the' public 
service which have been resigned to the control of the Provincial Governments. It 
has never yet been explained why to these departments alone the supplies hitherto 
found insufficient should have been arbitrarily reduced. On this part of the subject I 
may say that J entirely concur with your Excellency in considering that the Govern
ment of India must have been aware that the natural consequence of theirprQceed_ 
ings would be to compel the Local Governments to increase the burdens of the 
people, and that they must have looked for this result when they apportioned to us a 
particu)al' set of services which had never been adequately provided for and deli-
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berately excised a portion of the admittedly insufficient grants. The discontent and 
dissatisfaction which was occasioned by t~e sudden and heavy increase to the income. 
tax last year renders this a very inopportune time for the introduction of new imposts, 
notwithstanding the substantial reduction which has been made in the amount of that 
tax, and I should have been unable to reconcile myself to any measures which made 
an extension. of taxation inevitable, had I not entertained a very strong conviction 
that the benefits likely to be reaped by the populations of Western India, in consequence 
of the emancipation of the Local Governments from the too rigid bonds in which 
they have hitherto been confined, and the delegation to this Council of enlarged 
functions and resp,onsibilities, will more than counterbalance the evil and annoyance 
which must to some extent be occasioned to some sections of the community by an 
increase, however slight it may be, in the amount of our fiscal demands. The increase 
,of our revenues being a necessity from which there was no way of escape, the next 
·subject. for consideration was how'our resources could be augmented in a manner that 
would be least harassing to the community, and in selecting new taxes we have tried 
to equalize as much as possible the distribution of the public burdens by drawing 
within the circle of direct taxation those classes of the community who have hitherto 
managed to escape from contributing. This is the 'case with the non_agricultural 
portion of the rural population, who though not altogether exempt from taxation, a" 
I understood your Excellency to say, inasmuch as they are within the reach of the 
Salt.tax and contribute their" quota" to Judicial stamps and Court fees, yet are but 
slightly touched by indirect taxation, and are free- from the cesses which fall upon the 
owners and occupants of land, and the dwellers in towns where Municipalities have 
been formed. It is proposed to divide these persons into three classes, and to levy 
a small fixed sum annually from the heads of households or families among these 
classes. • There would appear to be no serious objection to this tax if a limit be 
placed on its extension downwards, so as to exempt domestic servants, artizan~, 

and persons who subsist upon wages whose monthly or yearly income is not more 
than sufficient to supply them with the bare necessaries of life. The feast or festiva I 
tax is a fiscal measure of a somewhat novel description. It is a proposal to tax ex
penditure of a lavish kind, which is made in obedience to the tyrannical sway of ancient 
custom, or in accordanCe" with habits generated by ostentation, vanity, or superstition. 
It is proposed to divert a small portion of the capital unprofit&bly consumed at mar. 
riages and other ceremonial and festive occasions into the public treasury, and if th(· 
effect of the tax be to reduce individual expenditnre on such occasions it will b,' 
decidedly a public benefit. It is proyosed to give power to the Executive Govern
ment to exempt such entertainments as may be held to be of a character which would 
make it proper to exclude them from the operation of this tax. The Bills which have 
been drafted to carry out these measures have been hurrie'dly prepared and were only 
put in my hands last night. They will require very careful consideration and reo 
vision, in Select Committe'e. The measures themselves are tentative experiments, and 
ar .• ely to give rise to considerable discussion both in and outside this Council. 
Y oil'r Excellency and all the members of Government are desirous that every part 
of these projects of law should be most carefully examined and considered before 
they become incorporated in our fiscal code, and both in Select Committee anyn the 
Council we shall be glad if the native members of the Council will favour us with 
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thlf free expression of their views on measures so important to a large body of their 
countrymen. It must be remembered that objections of one kind or another can be 
offered to all proposals for taxation, and that, in determining how far the imposition 
of one ~x or another may be just or expedient, it is necessary to consider the 
incidents of existing taxation, and to judge what is the best mode of rectifying present 
inequalities. I do not propose to say more now on the subject of the Bills which my 
honourable friend Mr. Ravenscroft is about to lay before the Council, or to follow your 
Excellency in the wide extent of ground which you have travelled over. I would, how. 
ever, express my concurrence in the remarks which your Excellency has made on the 
subject of the appropriation by the Government of India of the funds accumulated 
from the fees paid by litigants in the Civil Courts of the Mofussil and the Small Cause 
Court at the Presidency. 

The Honourable Mr. MUNGULDASS NATHOOBHOY said he regretted exceedingly 
to find from the most able and exhaustive address delivered by His Excellency that 
the Government of India had, by curtailing the grant for the pro;incial services, 
compelled His Excellency'S Government to resort to additional taxation. He though~ 
it was the duty of the Government ofIndia to make adequate provision for the provincial 
services of this Presidency. There would have been no necessity for this. curtailment 
if the supreme Authorities had resorted to the excellent expedient pointed out last 
year, and again this year, by the Honourable Mr. Chapman, who so worthily represents 
this Presidency in the Supreme Legislature, and if p,.-oper retrenchments had been 
made in the excessive public expenditure which has been kept up and enhanced 
from year to year, until the increase now amounted to the vast slim of 19 millions 
sterling over and above what it was thirteen years ago. He was sorry thit such 
llleasllres were not adopted, and that the Supreme Government should have withheld 
the proper supplies from our Presidency, which has annually yielded an increasing 
crop of revenues to the Imperial' Exchequer. In common with the generality of his 
countrymen, it would have given him much pleasure if the Government of this 
Presidency could have avoided the necessity of imposing fresh taxation by making 
retrenchments in the departments made over to them, but as His Excellency had 
assured the Council that it was not possible to make any saving, the disagreeable 
alternative had at length' been adopted. which, he was afraid, would be productive of 
much dissatisfaction throughout this Presidency. He had had no time carefully to 
consider the projects of fresh taxation that had been devised by the Honourable Mr. 
Ravenscroft, with the concurrence of the Government, for l'llising funds that were 
required for the services of our Presidency. He did not receive the urst two Bills just 
introduced till the afternoon of the previous day, and the last one (the sumptuary fiscal 
measure), certainly a novel tax, till late that morning. He must, therefore, reserve 
his opinion as to the propriety of the proposed taxes till he had pondered over their 
scope and tendency. With His Excellency'S permi~sion he might be allowed to 
correct one misapprehension by saying tllat all feasts were not given by tbose who 
wished for display or ostentation. The feasts consequent on the deaths of relatives 
were given as a religious duty byihe great.er portion of t4e Gnjerati community, who 
were obliged to feed their caste, and if they did not possess the means they w.ere under 
the necessity of I'roviding the cost by borrowing or begging. 
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The Honourable Mr. STEWART said that His Excellency at the commencement 
of his Speech had invited an' expression of opinion from the Council with regard 
to recent important changes in the financial administration of the country, which 
had led to the consideration of a Budget Statement in' this Council and rendered it 
necessary to impose new taxes; he would, therefore, take the opportunity of alluding 
to that subject without entering upon any discussion with regard to the details of the 
budget. It seemed to him that there could be but one opinion as to the great advant. 
ages which must result from a policy of decentralization, if fully and fairly carried out. 
The full and interesting statement of the financial position of the Prciidency 
which the Council had that day heard from His EJreellency was a good result which 
they had already experienced. He thought there could be no doubt as to the 
advantages which should result from the additional power conferred upon Local 
Governments, which would leave the consideration of special circumstances affect. 
ing particular districts to those who had local experience to guide them, w.hile 
additional respo'!lsibility must lead to a more judicious and economical administration 
of funds; but, apart from. these considerations, he was of opinion that the 
removal of vexatious supervision in matters of detail must be found of great 
advantage in the conduct of business in every department, while at the same time the 
Government of India must also derive material advantage from being relieved from work 
of control; work which' must of necessity increase as civilization progressed, and which 
could not fail at times to create obstruction. But while applauding the principles of 
decentralization, he did n~t wish it to be inferred that he was entirely satisfied with the 
measure which had lately been put in force. For any such scheme, he thought it essen
tial that every fresh demand in the form of local taxation should be accompanied by a 
corresponding reduction in Imperial taxation. But it seemed to him that the 
measure with which they had now to deal, or rather under which they had now 
to act, went just far enough to make it necessary to impose new taxes without 
relieving the Presidency of Imperial burdens to an extent beyond which the 
public had a right to look for relief without the imposition of any new taxes. The 
very heavy rate of income-tax levied in the year 1870.71 had been avowedly 
temporary and to meet extraordinary circumstances; it could not, therefore, be taken 
as the standard from which to estimate the relief afforded by this year's proceedingK. 
As ·to what would have been a more satisfactory measure, he 'did not go so far as those 
who asked for a complete system of financial administration for each dependency 
with a fixed contribution towards the Imperial expenses. He could readily see ' 
that serious practical difficulties must stand in the way of any such complete measure 
as a first step, but he thought it would have been more satisfactory for· all partic8 if 
the authors of this scheme had been able to do' away with the income.tax altogether, 
even supposing that the whole amount it is estimated to yield were deducted from the 
sums set apart for provincial services. As for the argument that it is necessary to con· 
tinue the income-tax in order to maintain the machinery necessary for collecting 
it, in case of any extraordinary emergency necessitating a call upon the country, he sub. 
mitted that in the event of any snch emergency it would be preferable to draw further 
from the funds set apart for. the provincial services, leaving the Local Governments 
to make up the deficiency in the manner most suited tothe population within their juris. 
diction. Such a course would be far better than to continue a tax which had given 
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. rise to so much irritation, and from which the return was so trifling compared with the 
amount of discontent it created. The total amount granted for provincial services 
amounted to more than would be raised by an income-tax of 10 or 12 per cent., and it 
would always be open to the Local Government to resort to an income.tax in some form 
or other to meet any special emergency were it necessary or expedient to do so. He 
ventured to say that ifno direct Imperial taxes were imposed, the Local Governments 
would be able to act in a more comprehensive and effective maner than when their pro
ceedings were hampered by having to treat separately that portion of the community 
who were subject to Imperial-taxes. Then it appeared to him that the Decentraliza
tion Scheme was defective in another point- it provided only for expenditure from 
current revenue; Amongst the heads of expenditure over which the Local Govern
ments are now invested with control, there appear" roads," "public improvements," and 
" civil buildings." These are the items with regard to which there is the greatest danger 
of extravagance, and under these heads there must always be works of a permanent 
nature, Buch as the Lunatic Asylum to which His Excellency had referred the cost of 
which migh't· be more fairly met by money borrowed on the security of the annual 
£evenue. He presumed that, with the sanction of the Government of India, it was 
possible to borrow money for works of a permanent nature, the cost of which was not 
clearly chargeable to current revenue, and he ~op'ed that with respect to some of the 
large works now in progress, which had already received the sanction of the Government 

,ofIndia, such a course would be adopted in or.d.er to lighten the nec~ssity for increased 
taxation. Amongst the arguments in favour of decentralization, it had been urged that 
the resources and requirements of different localities were not always identical, and 
that, therefore, it was desirable that they sho,-!ld be separately dealt with. This was 
no doubt the case, but still there must remain matters of a local nature the control 
of which Tested with the Supreme Government. He would take this opportunity 
of alluding to an important item of Imperial taxation, with regard to which it 
seemed to him that the interests of this Presidency had been made subservient to 
other interests in carrying out a policy which, in his humble opinion, was a mistaken 
one. He alluded to opium: Malwa opium, which is exported from Bombay, had 
for the last nine or ten years been subject to a fixed duty of Rs. 600 a chest, whereas 
the revenue from opium of other descriptions was derived from public sales on account 
of Government. The receipts from opium in 1870-71 had certainly far exceeded the 
estimates made a year before, but this was owing to exaggerated views with regard to 
the falling off likely to occur-and as a matter offact there had been an actual decline in 
the value, which was likely to continue and increase. Sir Richard Temple's state
ment showed that the price of Bengal opium averaged in 1868-69, Rs. 1,379; in 
1869-70, Rs. 1,199; in 1870-71, Rs. ],120-8; and for 1871-72, the estimate was Rs. 
1,075. Now, this gradual falling off was fully accounted for by the competition 
arising frQm increased production in Persia and China, and such competition was certain 
to increase so long as opium cati be produced at a lower 'cost in other quarters. The 
production of opium in other countries is yearly increasing to the injury of the Indian 
trade, and he wished to draw attention to what appeared to him the mistaken policy 
of attempting to maintain the price of opium, thus giving an incentive to competition, 
instead of endeavouring to increase the production at a smaller cost, in order to give the 
least possible encouragement to production elsewhere. But especially with regard to 

7LC 
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this Presidency, it was manifestly unjust that Malwa opium should continue to bear a 
lixed and excessive tax in the face of a state of affairs which necessitated a lower 
estimate for Bengal opium. With regard to the measures proposed for raising funds. 
he would reserve his remarks for the present. 

The Honourable Mr. SCOBLE (Acting Advocate General) said he could not but 
congratulate the Council and the Presidency that his Excellency had undertaken the 
task of being his own finance minister on this occasion, and had presented to the Council 
the first Provincial Budget which, under the Decentralization Scheme, it had become 
the duty of the Local Government to bring forward. His Excellency had presented 
to the Council such an exceedingly clear and lucid exposition of the position in which 
this Government had been placed by the passing of the Decentralization Scheme. 
of the necessity which had been cast upon it of raising further taxation. and of the means 
by which this Government proposed to raise the funds which would be required to fill 
up the deficit weighted with which this Government had started upon its independent 
administrative career, that he felt that it would be perfectly unnecessary for him to add 
a single word~ His honourable friend Mr. Stewart had referred to the income-tax, and 
had spoken of that tax as being a tax, exceedingly distasteful to those persons who had 
tO'l'ay it, whether Europeans or natives. He agreed with his honourable friend in 
thinking that all taxes were exceedingly disagreeable to pay, but did not agree with him 
in condemning the income-tax so fully as he did. It was, in his opinion, a tax fair in 
principle, though it might be inquisitorial in the method of its being carried into effect; 
but he thought it was peculiarly fair in titis country, as it was the only tax by which 
persons like his honourable friend and himself, who came to this country to seek if not 
to make their fortunes, could be made to contribute to a fair extent to the taxes of the 
country. He therefore thought that ,it would have beenjust and satisfactory, and would 
have been a course which would probably have commended itself to the whole population 
of this country, if the Government of India, when introducing the Decentralization 
Scheme, had maintained the income-tax at. 2 per cent., instead of weighting all the Pre
sidencieswitha deficiency when they started upon their career of provincial administra
tion. He did not propose on this occasion to say anything as to the details of the budget, 
which details he presumed would be before the Council before its nellt meeting; but in 
regard to one matter in which he took a personal interest, namely, the provision for 
a High Court, he would wish to make one or two observations. His Excellency had 
described 'the condition of the Lunatic Asylum at Colaba and the Jail at Carwar as dis
graceful, and he would venture to 8aythat the accommodation of the High Court of 
this Presidency was disgraceful also. The accommodation provided for the suLordinate 
Courts throughout the country was unfortunately liable to the same observation. In 
one Court, as they'would see from a report oftbe honourable :Mr. Gibbs, which was 
before the Council, the Moonsiff sits in an old godown in which it was impossible for 
the Judge who went on tour to stand upright; and in anothe; Court the only accom
modation for the judge, suitors, witnesses, and public, was to perch themselves as best 

. they might upon certain bales of piece goods which had been attached in execution of 
a decree. Now, it was in circumstances like these that the accumulations of the 
Ameens' Fund, amounting to ten lakhs of Rupees, and the accumulations of the Small 
Cause Court Fee Fund, amounting also to a considerable sum, had been swallowed up by 
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the general Treasury, and he trusted that his Excellency's Government would not relax· 
in the slightest degree their efforts to secure those funds for this Presidency, in order 

, 'that·.they might be applied pro tanto for the Court. houses which were so eminently 
needed, and for the removal of a state of things which was simply a scandal. As to the 
projects for taxes which were before the Council . he wou~d reserve any detailed 
criticism upon them till they came again before the Council, but he might say that, as 
far as he had been able to consider them, they appeared to him to be fair and just, and 
they would fallon classes of persons who were rightly subject to the incidence of fresh 
taxes. When he first read of the Decentralization ·Scheme he feared much that people 
in this Presidency might have to complain that they not only paid Imperial and Muni
cipal, but also Provincial taxes; btit he congratulated the Government Qn having 
prepared projects which appeared to reach classes hitherto unreached by direct taxation, 
or who could afford to contribute to the necessities of the State. The Municipalities 
which his Excellency had said would be called upon to contribute to a greater i)xtent 
than at present towards the police were comparatively wealthy communities; and the 
non-agricultural rural population, which would be reached by the second Bill, comprised 
~mongst its ranks large numbers of weal thy persons,-shopkeepers,soucars, and others,
who at this time practically escape taxation. No doubt the extension of. the Act to. 
all classes of the rural non-agricultural population might press heavily upon certain 
classes,":"'sepoys, servants, and others,-andit probably might appear to the Council that 
it would be more advisable to increase the maximum of taxation under that Bill rather 
than to extend its operation to the poorer classes, many of whom are not in receipt of 
an income of more than Rs. 50 or Rs. 60 a year, and to whom the payment of a rupee 
and a-half in any single month might be a hardship. But the principle of the Bill was 
one that commended itself to him, and he thought it was a Bill which. would commend 
itself to the public at large. With regard to the tax upon feasts, no doubt, as his 
honourable friend Mr. Munguldass had said, many of these feasts are matters of religious 
exigency. It was customary, upon the death of an individual, especially he believed 
amo~st the Gujerati community, to; feast eighty-four castes of Brahmins: Now 
it would be a great relief to poor people if tlley felt that the pressure of taxation 
warranted them in giving up that foolish and evil practise, and that might be one of the 
indirect methods in which probably this Bill would work favourably, tho~gh it would 
not be a result eminently satisfactory in a fiscal point of view. But with 'regard to 
other feasts, which were provided from ostentation or a desire of entertaining one's 
friends upon festive occasions, they formed a fair subject. of taxation, as upon these 
occasions demands were constantly made upon police officers in excess of their general 
duties, and an amount of inconvenience was often created tothe public by the occur
ren~e of these feasts in open thoroughf.ares, which he thought persons who indulged in 
them might be called upon to pay for. .For his own part he did not think the European 
community woulq object much to the ~payment of a ft)e when more than 100· people 
assembled on festive occasions. 

The Honourable Mr. MUNGuLDAss-J.fancy there are no such occasions except at 
Government house. 

Th.e Honourable Mr. TUCKER-It would include balls like those given by Mr. 
Sassoon, the Byculla Club, and other E?ropean gentlemen or ·as~~ciations. 
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The ADVOCATE GENERAL said he had no further remarks to make at present, but 
would again congratulate the Council upon the clear statement of the financial position 
which His Excellency had laid before it, and express his general concurrence in the' 
plans which Government proposed for filling up the deficit. 

The Honourable Mr. RAVENSCROFT submitted for the consideration of His Excel. 

Mr. Ra.enscroft submits for con
sideration that tbe standing orders be 
suspended ; and 

1. Bill to provide for the cost 
of Police employed in Towns and 
SUbUI'bs; 

2. Bill for imposing duties on the 
rural non-agricultural c1 ••• es ; 

3. Bill to impose a duty on Feasts, 
-be read a first time. 

lency the President that the standing orders should be 
suspended and that the following Bills be read a first 
time:-

1. Bill No.1 of 1871.-A Bill to provide for the cost 
of Police employed in Towns and Suburbs where Act 
XXVI. of 1850 is in force. 

2. Bill No.2 of 1871.-A Bill for imposing duties on 
the rural non.agriculture classes in the territories subord. 
inate to the Presidency of Bombay. 

8. BiIl No.3 of 187I.-A BiII to impose a d;ltyon feasts 
in the territories' subordinate to the Presidency of Bombay. 

The standing orders having been suspended, the Honourable Mr. RAVENSCROFT 
then asked leave to introduce the above three Bills. He 

Stauding orders suspended. h' h . . felt that by t IS request e was to a certam extent askmg 
the Council to support" by application at least, the recent great changes in the 
financial system, caused by what was known as the Decentralization Scheme. 
After the able exposition of their accounts which they had just heard 
from His Excellency, it would not be necessary for him to go, as he otherwise 
would have done, to an:Jc. great extent into those facts and figures which had 
been so clearly placed before them, o/stiII be could not help endorsing His Excellency'S 
remarks, and taking this opportunity of stating his opinion that the recent 
changes inaugurated in their financial system would result in great advantage 
both to the Imperial and Local Governments. It would of course have been much 
more agreeable for them had they started on their new financial career with a large 
balance in their favour instead of a deficit, but they must not look a gift horse in the 
mouth, and he was not sure that on the whole the Supreme Government had not done 
wisely in starting them on their new career with straitened means, 80 as to make them 
feel the full value of money, and impress upon them the virtue of prudence in the 
expenditure of the sums placed at their 'disposal from the Imperial Treasury, and the Slim 
which, with the consent of the Council, it was proposed by these three BiI\s to raise. 
The budget of which they had just heard such an exhaustive analysis, had been drawn 
up with the greatest care and scrutinized by the Government with the minutest attention. 
Every item which had appeared unnecessary, had been, as His Excellency said, lilt -once 
mercilessly lopped off; but he thought the Counl;i1 would agree with him when he said 
that ~here was a point beyond which reductions could not be carried without inflicting 
very great mischief on the parties concerned, and financiers in India, as well as 
elsewhere, who sacrified efficiency to economy, inflicted a great and someti.nes lasting 
injury on their country. After considering carefully the whole matter, and weighing 
with impartiality everything that could be urged, both in favour of reductions from 
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and additions to the proposed estimate, the Government had so framed their J:)udget, 
that, with the funds at present at their disposal, there would be a deficit at the end of 
the year of about 5{- lakhs of rupees., That sum, therefore, they must raise by local 
taxation, if they -intended to pay their way: but merely, paying one's way would 
not suffice, and. it would be indispensably necessary to raise a further sum for any 
unforeseen contingency, and in order to be on the safe side, therefore, ten lakhs must 
be raised; and it is for the purpose of raising this money that the three Bills had 
been proposed and were to be submitted to the Council. Notwithstanding what 
had been said by his honourabie friend Mr. Stewart about the income-tax, he 'thought, 
considering that this year they would be relieved in this Presidency, as compared with 
the year just passed, of local taxation to the extent of about £800,000 by the reduction 
of the tax from Sk per cent. to 1 per cent., and considering the benefits to be derived' 
from this scheme, that they h~d on the whole cause for congratulation. 

Mr, Ravenscroft moves the first 
.oading of the Bill to pronde for the 
cost of Police employed in towns and 
luburbs where Act XXVI. of 1850 
is in force. 

The Honourable Mr.,RAvENSCROFT then moved the 
first reading of Bill No. I of 1871-" A Bill to provide 
for the cost of Police employed in towns and suburbs 
where Act XXVI. of 1850 is in force." 

Bill read a, first time and 
referred to a Select Committee. 

On 'the motion being carried the Bill was read a first time, 
and referred to a Select Committee composed of-

The Honourable Mr. TUCKER, 
The Honourable the ADVOCATE GENERAL, 
The Honourable Mr. MUNGULDASS NATHOOBHOY, 
The Honourable Sir JAMSETJEE JEJEEBHOY, Bart., 
The Honourable Mr. STEWART, 
And the MOVER, 

with instructioIlS to present their report within seven days. It was ordered that th~ 
repo'rt should be translated into Marathi, Gujarathi, and Canarese. 

Mr. Ravenscroft mo.e. the 
lirst reading of a Bill for impos
ing dutie. on the rural non~ 
agricultural classes in the ter
ritories 8ubordinate to' the 
Proaidency of Bombay. 

Bill read • fint time And re
f.rred to a S.le~t Committee. 

Tire Honourable Mr. RAVENSCROFT then moved the 
first reading of Bill No.2 of 1871-" A Bill for imposing 
duties on the rural non-agricultural classes in th'e territories 
subordinate to the Presidency of Bombay. 

The Bill was read a first time, and referred to a Select 
Committee composed of-

The Honourable MI'. TUCKER, 
The Honourable the ADyOCATE GENERAL, 
The Honourable Mr. MUNGULDASS NATHOOBHOY, 
The Honoura;ble Sir JAMSETJEE JEJEEBHOY, Bart., 
The Honourable Mr. STEWARD, 
'And the MOVER, 

with instructions to report within a fortnight. It was ordered that the report should 
be translated into Marathi, Gujarathi, find Canarese. 

8Le ' 
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The Honourable Mr. RAVENSCROFT then moved the 
first reading of Bill No.3 of 1871- .. A Bill to impose a 
duty on feasts in the territories subordinate to the 
Presidency of Bombay." 

His Excellency the PRESIDENT pointed out th~t the object of the Government was 
that ample tim~ should be given, not only for consideration of the Bills by the Council, 
but also for discussion out of doors. . In the case of this last Bill this was more especially 
desirable. 

Bill read A first time, and referred 
to a Select Committee. 

The Bill was read a first time, and referred to a 
Select Committee, composed of-

The Honourable Mr. TQCKER, 
The Honourable the ADVOCATE GENERAL, 
The Honourable Mr. MUNGULDASS NATHOOBHOY, 
The Honourable Mr; BYRAMJEE JEJEEBHOY, 
The Honourable Mr. STEWART, 
And the MOVER. 

The Committee was instructed to report within fourteen days; and it was ordered 
that the report should be translated into Marathi, Gujarathi, and Canarese. 

His Excellency the PRESIDENT then adjourned the Council till Friday, 21st April. 

JOHN JARDINE, 

Acting Under-Secretary to Government. 

Bomba!! Castle, 5th April 1871. 
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APPENDIX~ 

No. 1328. 
FINANCIAL DEPARTMENT. 

To THE SECRETARY TO THE GOVERNMENT OF BOMBAY. 

SIR,-With reference to para. 3 of the Resolution passed by the Government of Bombay, 
No. 826. dated 12th May 1865. directing that Mr. Gordon, in reviewing the Judicial Establisli
ment in Bombay, should consider the Ameens' Fund, I am directed to inform you that the 
3urplus of the Fund should be credited to the Imperial ReVE:nues; and that on the revision 
of Salaries and Establishments, a new Fund may be established on the footing of the" Peons' 
Fee Fund" in Bengal. which was created und~r Act V. of 1863, passed by that Govern
ment, and under which all fees realized for the service and execution of processes issued out 
of the Civil and Revenue Courts are credited to the Fund, while the money is held at the 
disposal of the Local Government, and· is applied towards the improvement of the Courts 
of Justice. 

If peons on Revenue establishments are now employed in serving processes, of course it 
will be neCE'ssary to transfer the charge for them from the General Revenues to the Fee Fund. 

I have, &c. 

(Signed) E. H. LUSHINGTON, 

Simla, the 13th July 1865. 
Secretary to the Government of India. 

No. 3 OF 1868. 

To HIS EXCELLENCY THE RIGHT HONOURABLE THE 

GOVERNOR IN COUNCIL 

, RIGHT HONOURABLE SIR,--One of the points which attracted my attention during 
my late tour of Inspection in the District of Khandeish was the miserable condition of some 
of the Court-houses, and the absence, even in the best, of the necessary accommodation re
quired by law. I have therefore the honour to bring the subject to your Excellency'S notice, 
in hopes that some steps may be taken to commence the construction of proper Court-houses, 
as lIOon as the redistribution of the Districts is agreed upon. 

2. I will give a few examples of the present hovels in which some of the Moonsiffs sit 
to dispense justice to Her Majesty"s subjects-

At Julgaum the Moonsilf sits in an old godown or wareho~se, in which I could not 
stand upright; there is no ventilation whatever, and in the hot weather it is scarcely bearable. 

At Nundoorbar the Moonsiff sits in a similar place; his predecessor, who was there for 
some years, being only 5 feet high, maJlaged apparently pretty well; bllt the present incum
bent, who may be 5 feet 6 inches, informed me that he had had to have the ceiling removed 
to enable him to stand upright in the Court-room. 
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The Moonsift' of Wurrungaum, Mr. Moore, sits in an old village Chowry, open to the 
road; the roof in its highest part is 6 feet 6 inches ; the witnesses and parties in waiting sit out 
on the road. There is here not even the scanty accommodation for storing attached property 
which exists in other places, and in consequencE', a few days before I visited the Court, an 
attachment having been made of some bales of piece goods, the only method of storage was 
to arrange them round the room, and for the Moonsift' and his establishment to sit upon them. 

3. I need not, I am sure, comment on such arrangements. I am aware that the reo 
distribution of Districts has prevented Court-houses being built in some places, but this 
should not prevent a larger sum than.6 or 10 rupees a month being allowed for renting a 
proper place. Fifty rupees or more should, I venture to think, be allowed, rather than that the 
Civil Courts should be so degraded in the eyes of the people; while the Revenue Officers 
almost}nvariably possess old forts or old public bnildin!!,s of a far superior k.ind. 

4. But even at such places as Yawul, Amulnair, and Dhoolia, w~ere very good Court. 
houses have been built, there is not sufficient accommodation for attached property, especially 
tor bullock.s and other animals, which form a very usual item in the property seized under 
executions, and the want of such has obliged the Moonsift's to adopt the custom, not warranted 
by law, of making the attached property over to plaintiff under security. 

5. The observations in this last paragraph apply almost equally to the districts of Ahmed
Duggur and Tanna; and I most earnestly beg your Excellency in Council may be pleased to 
take steps for removing these objections, and for enabling each Native Judge to hold his 
Court in a suitable place-a measure which will do much to raise· the Civil Courts in the 
estimation of the people, as well as to engender habits of greater self-respect ill the Native 
Judges. 

I have the honour, &c., 

(Signed) J. GIBBS, 

Judge, Her Majesty's High Court. 
:Mahabuleshwur, 21st May 1868. 

No. 4tl36 OF 1870. 

JUDICIAL DEPARTII£IIT. 

FnoM THE ACTING U~DER SECRETARY TO THE 

GOVER:.\'!\1ENT OF BOMBAY, 

To THE SECRETARY TO THE GOYERNMENT OF INDIA, 

HOlliE DEPARTIIEIIT. 

Dated Bumbay CtUtle, 14ih December 1870. 

Sm.-Ad\·erting to the letter from the Government of India, No. ]228, dated 20th July 
IS68 (Home Depa~tment. Judicial), and to Government of India's Resolution No. 3513, dated 
13th September 1870 (Financial Department), directing that the balance of the Ameens' Fund 
of this Presidency (exClusive of Sind),1rhich on the 30th September 1870 amounted to 
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Rs. 10,13,423, should on the 31st December next be credited to the General k~ven!les and 
'he Fund abolished, J am directed by the Right Honourable the Governor in Council to 
submit the following observations. 

2. Owing to the passing of the Court Fees Act this year, the revision of the Subordin
ate Establishments of the Courts has been delayed. The rules for fixing the number of 
peons to be employed in service of process have to be mJide by the High Court under Section 
22 or that Act, and although that authority has expedited the required information by 
telegram, the Honourable the Chief Jusliceand Judge have not yet· heen able to report to 
Government regarding the rules to be made and the strength of the various establishments to be 
ent~rtained. His Excellency the Governor in Council has not therefore been in possession of 
the facts absolutely required for the preparation of a general scheme of revision, and. consider
ing the importance of carefulness in a matter of such moment to the judiciary of this Presi
dency, His Excellency entertains doubts as to whether the scheme can be sufficiently matured 
hefore the 31st December for its submission to the Government of India. 

3. I am directed. in connection ·with the proposed appropriation of the Ameens' Fund, 
to request lhat you will again bring to the notice of His Excellency the Governor General in 
Council a subject of still more importance to the due administration of justice, viz., the pro
vision of suitable buildings as Court-houses. 

4. The scandalous state of the buildings at present used as Courts has been repeatedly 
brought to the notice of this Government, but np to the present time little has been do~e to 
remedy it. 

5. In 18fi3, Sir Mathew Sausse, then Chief Justice of Bombay, addressed Government 
in the following letter:-

.. Having recently had an opportunity of visiting a very few of the inferior Courts 
of Justice in the comparative vicinity of Bombay, I was painfully surprised to find a total 
absence of suitaule decency in the appearance of those tribunals. . 

.. A common table and chair for the Judge at one end of a room, or enclosed shed, 
and upon the same level with suitOTS, Vakeels, and witnesses, are circumstances not cal
culated to impress upon the Judge any consciousness of self-dignity, or upon the public 
any feeling of respect towards the Queen's Administrator of her laws, 

.. Upon making inquiries at the Appellate Side of the Court, I find that this suhject 
had some few years ago occupied the attention of the Government and of the Judges of 
the late Sudder Court. Political disturbances and finandal pressure probably suspf.'nded 
further action; but I would beg to pres~ the matter most earnestly upon the attention of 
your Excellency in Council, and venture to point out as a most favourable opportunity 
to efft:Ct so desirable a change a period like the present when the Queen has \lndertaken 
tbe direct government of India, and the laws themselves, as well as their administration, 
have assumed 11 new phase undel· the operation of recent legislation . 

.. Some delay may be secessary. before fixing th, sites of and building new Court
houses, but maoy interior arrangements for decency might be commenced at once, and 
be so planned that they could be utilized in tb~ future buildings, which I trust your 
Eltcellency in Council will see goo~lreason to Il8DctiQn witb as little delay as possible." 

9 LC 



34 

6. In] 864 the following extract of a Report by MI'. SpeDs, who visited the Sudder 
Ameen's Court at Bagulcote, in the Kulludghee District, was forwarded to Government Ly 

the High Court :-

" I found the Court on the whole clean and in order, but ob&erved thllt the room 
constituting it is low.-the height of the walls being only nine f~et,-and that the 
Sudder Ameen not only holds his Court in this room, but that the records are kept in 
one corner of it ; the Carkoons occupying another corner; a third comer being the 
Office of the Carkoon performing the Nazir's duties; and the visitors of the Court, 
together witli the witnesses attending to give evidence in the cases named for the day, 
filling the fourth corner. The Sudder Ameen's chair and table occupies the centre of 
the room, and before him are two chaiJ's f\lr the Yakeels employed in the case under 
consideration. and behind them again sit the Vakeels unemployed, but who are in attend
ance to be ready when their casps may be called for; add to this a congregation of 
peons. &c., standing near the doors, and who choke up the entrance. The room is 
lighted by a large opening in what should have bllen over the ceiling. above the door: 
this opening not only admits the light but the sun during fine, and rain during wet 
weather_, On my entering the Court, I heard the Vakeels declaring loudly on ,the 
merits of their clients' cases. The Vakeeld behind them were holding converse with their 
clients. The visitors and witnesses were not altogether silent; Carkoons questioned 
each other in a loud tone as to points regarding their duties; and peons were continu
ally passing in and ant of the Conrt. having received or come to receive orders from the 
Nazir regarding summons, process~s, &c. The Vakeels have DO separate room or place 
for the conduct of their busin~ss; and are obliged to sit among tht: crowd. 

,. I observed this during the hearing of some cases before the Sudder Ameen, and I 
would remark that a stranger unaccustomed to such scenes would hardly be able to un
derstand wbat a witness might be deposing to, the noise and confusion being so great. 
No place exists for witnesses to sit in pending their being called into Court to give evi
dence_ In fi~e weather they sit under a tree outside the ,Collrt, but I presume io wet 
weather they require some shelter and come into Court . 

.. I by no means wish to reflect 00 the management of the Sudder Ameen, who ap
pears to conduct the duties of his Court with due decorum and to make the best of 
matters; but it mu.t appear evident to all that the dignity and character of a Court 
cannot be properly upheld when so many persons. performing different duties, are congre
g"ated in one room." 

7. Mr: Justice Warden mllkPs the following remarks on tbe Court-houses of Guzera! 
in his Report of his tour in that province in ]867:-

"174. I will now remark on the wretched houses in which almost all our Judicial 
Functionaries hold their Courts. The Moonsiff's Court-house at Mhownda is no~hiDg 

more or less than a cattle shed: cattle were actually kept io it before tbe l\loonsiff took 
it for a Court-house, and he did so becau~e he had no choice in the matter-it was the 
.. best" place that could be had for the purpose. It is extremely ludicrous to see our 
Native Ju-;lges dressed in robes and administering justice in Dlere hovels. It is a slur 
on our judicial administration that no steps have ever been takeu for providing suitable 
Court· houses in the districts. None but those who have been in the districts can form 



any idea of the disgraceful places in' which many" of' our Native Judges' a~minister 
justice. The Mamledars have been provided and are being provided with suitable build
ings for their Cutcherries, costing from Rs. 2Q,OOO to as. 40,000 each, and yet no attempt 
is made to provide the Native Judges with Court-houses." 

8. Mr. Justice Gibbs in 1868 directed the atteution of Government to the scandalously 
deficient character of ehe Court-houses of the large province of Khandeish in the Following 
lelter:-

.. One of the points wliichattracted my attention during my late tour of inspection 
in the district of Khandeish was the miserable condition of some of the Court-houses, 
and the absence, even in the best, of the necessary accommodation required by law.' 1 
have therefore the honour to bring the subject to your Excellency's notice, in hopes that 
some steps may be taken to commence the construction of proper Conrt.houses as Boon 
88 Ihe re-distribution of the districts is agreed upon. 

e. 2. I will give a few examples of the present hovels in which some of the Moonsiffa 
llit to dispense justice to Her Majesty's subjects. • 

" 3. At Julgaum the Moonsiff sits in an old godown or warehouse in which I 
could not stand upright. There is no ventilation whatever, aud in the hot weather 
is scarcely bearable • 

•• 4. At Nundoorbar' the Moonsiff sits in a similar place; his predecessor, who was 
there for BOrne years, being only five' feet high, mauaged apparently pretty well. but 
the present incumbent, who may he 5 feet 6 inches, iuformed me that he had had to 
have the ceiling removed to enable him to stand upright in the Court.room •.. 

.. 5. The Moonsiff of Wurruugaum, Mr. Thomas Moore, sits in an old Village 
Cbowry, open to the road; the roof in its highest part is 6 feet 6 inches; the witnesses 
and parties in waiting sit on the rmid. There is here not even the .scanty accommo
dation for storing attached property which exists in other places, and in consequence, a 
few days before I visited the Court, an attachmeut having been made of 80me bales of 
piece-goods, the only method of storage was to arrange them round the room, and for 
the MoonsifF and his establishment to sit upon them • 

.. 6. I need not, I am sure, comment on such arrangements. I am aware that the 
re.distribution of districts has prevented Court.houses being built in some places, but 
this should not prevent a larger sum than 6 or ~O rupees a mouth being allowed for 
reuting a proper place. Fifty rupees or more should,! venture to think. be allowed, 
I"<l.ther than that the Civil Courts should be 80 degraded in the eyes of the people; while 
the Revenue Officers almost i!lvariably possess old forts or old public buildings of a far 
superior kind. . 

.. 7. Bnt even at such places as Yawul, Amulnair, and Dhoolia, where very good 
Court-houses have been built, there is not sufficient accommodation for attached pro. 
perty,' especially for bullocks and other animals, which form a very usual item in the 
property seized under executions. aud the want of such has obliged the Moonsiffs to 
adopt the custom, not warranted by.law. of making the. attached property over to 
plaintiff under security. -
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,. 8. The observations in the last paragraph apply almost equally to the districts of 
Ahmednuggur antI Tanna; and I most earnestly beg your Excellency in Conncil may 
be pleased to take steps for removing these objections, and for enabling ench Native 
Judge to hold his Court in a suitable place-a measure which will dl.l much to raise the 
Civil Courts in the estimation of the people, as well as to engender greater habits of self· 
reS~ect in the Native Judges. 

9. The above letter was forwarded to the Government of India with tit is Government 
letter No. 1653, dated 5th Jnne 1868, which requested that the Ameens' Fund might be 
placed at the disposal of this Government for the purpose of erecting suitable Court·hous~s. 

10. On ~ceipt of the reply of the Government of India, No. 1228, dated 20th July 
1868 (Home Department), intimating the willingness of the Government of India to sanction 
out of Imperial Funds such amount as might be necessary for the purpose, a model plan was 
prepared in the Public Works Department, and submitted fer the opinions of the Di.trict 

, Judges as to whether the accommodation proposed was sufficient and convenient. 

11. ln'the inter'Val the crisis in the Imperial Finances occurred, and under the 
stringent instrnctiOWls of the Government of India, curtailing expenditure on public works, 
the project of erecting new Court·houses was held in abeyance. 

12. In 1869.70, Mr. Justice Lloyd, who visited the Canare!!e' Districts. animadverted 
on the want of Court-houses as followss:-

.. Out of the ten Subordinate Judges in the Southern Maratha Country only three 
·have really re~pectable Court·houses, viz., at Chikodee, Belgaum. and Dhawar. Any 

'. thing more wretched than the places, elsewhere described in detail, in which the other 
Judges ~it to dispense justice, can hardly be conceived, though almost every where I 
found that the Mamledars had excellent Cutcherries, several of them being airy, spacious 
bui1ding~, erected wilhin the last few years at great cost. Many representations have, 
I am aware, at different times, been made to Government on the subject of Court. 
houses, but the want, I believe, remains still unsupplied in most parts of the Presidency. 

U It is notalone the Subordinate Judges who are badly off in the matier of accomoda. 
tion, fur the Bung-dlow occupied as a Court by the Senior Assistant Judge at Kullad· 
ghee is both cramped and inconvenient, and was, moreover, in an absolutely dangerous 
state when I was there, and the present quarters of the Judge at Belgaum are devoid 
of all the requisites of a District Court.bouse." 

13. Under date the lSth June 1869, the Executive Engineer of Ahmedabad wrote to' 
the Judge of that place regarding the Court·house of Dolka ns follows:-

" I consider the present Court-house, Record-rooms, &c., at Dolka very unsuitahle. 

"The Court-room is far too small, and must he exceedingly inconvenient, cramped 
and hot, while the Record.room does not provide safe.accommouation for the records. 

" I am very decidedly of opinion that a new Conrt-house should be erected." 

14. The Judge of Tanna also in a letter to the Collector there, dated l8th June 1869, 
observed, as regards the Court.house at Mhar, as follows :--

,j The travellefi' bnnga\iJw at Mbar, though unsuitable for its prer.ent purpose, is 
very suitable for a Subordinate Judge's Court·hoose, and is, in fact, quire a place in 
compari;;on to the present hired building used as a Conrt-hou!!e at Mbar, which is a dill
grace to our adruinistration." 
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15. The following are extracts from the letters from the Judge of Belgaum, written 
last yelir:-

.. I beg also to submit a plan of the Court-house at Bepjapoor, which 1 consider 
quite unsuited for the Sub~rdinate Judge, lind shall be glad if Government will sanction 
a new Civil Court.house at this station. The Coliecwrl moreover, is anxious thp Su~

. ordinate Judge should vacate the portioll of the Cutcherry which he occupies, as the 
Mamledar is much pressed for room by the presence of the Subordinate Judge." 

• • • • • 
" 1 would mention the cost of the sheds is taken from the Engineer's estimate for 

$imilar buildings in the estimate of the Uthnee Court, and I have named two sheds 
from the. great inconvenience felt at Dharwar for want of godowns for stol'ing grain, the 
verandahs of the Court constantly being blocked with large baskets (Kunghas) of grain, 
bales of cotton, &c." 

16. The following are extracts from a statement from the Judge of Satta'ra regarding 
Court-houses in that District :-

" Kurrar.-Present Court part of a Government building (Mamledar's Cutcherry)
insufficient room for Court accommodation,and most inconvenient. As to out-buildings 
not nearly enough room for attached cattle or property, and the place is in the centre 
of the town. 

".Duhiwarra.-Pre~ent building hired at Rs .. 7 monthly. Court accommodation 
quite insufficient; out-b,llildings still worse; no other or better place to be procured for hire, 
nor is there a fit building in the Government Warra where M amledar's Cu tcherry now is." 

17. 'The result of the inquiries recently made by Government shows that Courts are 
required for the Subordinate Judges in the following places:-

Uthnee 
Modebt>hal J In the Belgaum Collectorate. 

Bagulkote. } Do. KuUadghee Collectorate. Beejapoor. 

,Seerpoor. J 
Khandeish Collectorate. Errondole. ~ Do. 

Nundoorbar. ) 

Wagra. 1 Unclesur. Do. Surat Collectorate. 
Bulsar. ) 

Rutnagherry. 

\ Gohagur. 
Chiploon. Rutnagherry Collectof!lte. 
Rajapoor. I 

Do. 

Malwan. 
Kharep~tun. 

10 LC 
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Pait. I 
KUl'rHr. I Duhiwarra. 

I 
Tasgaum. r In the Sattara Collectorate. 
Huhimut.poor. I 

Vittey. I 
Waee. ) 

Gudduck. J Do. Dharwar Collectorate. Havaree. 

CalIian .............. " .. Do. Tanna Collectol'at~. 

Dholka. I 
OOOlrut. 
norshud. 
Dundooka. l Do. Ahmedabad Collectorate. 
Gogo. 

J Neriad. 
Kuppurwunj. 

Carwar. 
Coompta. } Do. Canara Collectorate. 
HulIial. 

IS. But besides the above Courts required to be built for the Subordinate Judges, the 
accommodation of District Courts is by no means complete. There is at present no Court 
for the District and Sessions Judge of Canal'll, who for several years has carried on his du ties 
in a room in the Collector's Cutcherry. In other districts it has also. been represented to 
Government that additions or improvements to the District Courts are urgently required. 

• 13. I am desired to point out that. owing to the Local 
Authorities in Sind having had this disposal of the Fund. the 
Province has been supplied with Court-houses, the want of 
which is R disgrace to this Regulation Districts, Rnd tbe pos
session of the Fund for a year or two more is stated by the 
Acting Judicial Commi.sioner in Sind to be all that is ·required 
to supply tbe rew remaining wants of Sind in this respect. 
In Sind, Court-houses hRve heen erected at Jacobabad, Suk
kur, and Larkhana, and the Judge's Court at Shikarpoor is 
being mucb improved. In Hydrabad, Court-hou ... at Hy
drabad, Hall., and Mahomed Khan's T.nda h.ve been com
pleted; and in KU1T8chee, Court-housE's at Sehwan, Kotree, 
and Meerpoor B.ttors are being constructed. 

19. With regard to the Non-Regu
lation Province of Siud, I am de_ired to 

draw attention to the letter of the Judicial 
Department, No. 2361, dated 13th August 
1867, explai~ing what had been done hy 
means of the Court fees received in that 
Province exceeding a lakh of rupees in 
annual amonnt. I am particularly to 
notice paragraph 13* of that letter. 

20. His Excellency the Right Honourable ~he Governor in Council considers that from 
the facts above recited regardi;:;g the state of the Court buildings of the Regulation Districts 
of the Mofussil, there can be but one deduction, viz., that early and systematic effdl'ts should 
be made to provide buildings suitable 10 the dignity of the Judiciul Office and the requirements 
of the officers of the Courts, and the public who have to attend them as suilOrs and witnesses_ 
The revision of territorial limits has now been completed, and His Excellency is of opinion 
that the present is a fitting time for carrying into effect the projects which have until now 

_ been delayed by reason of the crisis in the J mperial Finances. 
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21. I am therefore directed to suggest that the balance of the Ameens' Fund -should 
be placed at the disposal of this Government asaspecialfund for defraying the cost of erection 
of new Court-houses in this Presidency, unless a sufficient assignment can at the beginning 
of the 6nancial year be made for this purpose as an addition ~ the Public Works Grant. 

2:l. 1 am also to point out that until the scheme of revised Judicial Establishments has 
heen -sanctionfll by the Government of India, the fund cannot be credited tu the General 
Revenu~s- without serious danger of the judicial administration being injured; and to state 
that the scheme of revision of establishments will be submitted for sanction as soon as possible 
after receipt of the recommendations of the High Cou~t. 

I have th~ honour to be, 

Sir, 

Your JUost obedient Servant, 

(Signed) JOHN JARDINE, 
Acting Under Secretary to Government. 

Bombay Castle, 14th December 1870. 

No. 1272. 

GOVERNMENT OF INDIA. 

FINANCIAL DEPARTMENT. 

Accounts. 

FORT WILLIAM, the 4th March 1871. 
Read again-

Financial Resolution No. 3513, dated tbe 16tb September 1870, directing that the balance of tbe 
Ameens' Fund in tbe Bombay Presidency should be credited on the 31st Deoember 1870 to 
tbe Geneml Revennes, and the Fund abolisbed; and stating that, in the interval, the Bomhay 
Government should submit a complete scheme _ for tbe re-organi7.ation of the subordinate 
Judicial Establishments. 

Read-

An Office MemOl'llJldwn from the Home Department, No. 2259, dated the 28th Decembel' 1870 
forwarding, with remarks, a letter from tbe Government of Bombay, in which that Government 
suggest that the b .. lance of tbe Ameens' Fund he placed at tbe· disposal of that Government, 
88 a special fund, for defraying the cost of erection of new 00urt.ho.80$ in that Presidency 
and points out that. until the scheme of revised Judicial Establishments has been sanctioned 
by the Government of India, the Fund cannot be credited to the General Revenues· without 
serious danger of tbe judicial administration being incurred. Also states that tbe scheme of 
revision of establishments will be submitted fol' sanction as soon as possible after receipt of tbe 
recommendations orthe High Oonrt. 

RESOLUTION.-The Governor General in Council obaerves that it is inexpedient to defer 
any longer the transfer to General R€.venues of the amount standing at credit of tile Ameens' 
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Fund in the Bombay Presidency, which transfer has long since been ordered, and ""S d~layl'd 
only pendiug a revision by the Local Government of the I'ay of the ~tini5terial Officer!! in Ih~ 
Judicial Department. 

2. Similar Funds existed in the several Pro,·inces of the Bengal Presidency under the 
express sanction of the Legislature, but on a revision of the pay of Mini~terial establishment, 
in the Revenue and Judicial Courts in that Presidency, all the surplus assets of those Fllnds 
were transferred to General Revenues with the sanction of the &,cretary of State, ,,110 indeed 
made that transfer an e"sential condition of his appro"al of the increased expense invoherl 
in that revision. 

3. A similar revision of the pay of corresponding Ministerial ~tabli.h"'entsin the Bom· 
bay Presidency in the Revenue Department hlL~ already been elf~clerl, and the revisiun of the 
establishments in the Judicial Department ;s now under the consideration of the Local 
Go\·erument. The amount of increase that may be recommended, if found suitable, will be 
allowed in due course. .But, pending the revision, His Excellency in Council does not think 

that the adjustment of the account should bedelayed. 

4. The charges hitherto defrayed from the Ameens' Fund .. illoontinlle to b" I,aid on 
the scale hitherto observed, but against the grant fur Lawand Justice, the receipts from 1st 

January being' credited. to the General Revenue. 

:;. It will thus be seen that the balance of the Ameen,,' Fund has been alre>Jdyappro
priated f~t the. improvement of the salaries of Ministerial officers. and is lIut a"ailablc for the 

buildings for subordinate Courts. 

ORDERED, that a copy of this Resolution be sent to the Home Department for informa· 

tion, and to the Accountant General, Bombay. . 

R. B. CHAP}IAS, 

Offg. Secretary to the Gorernmem of Inaia. 
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PROVINCIAL SERVICES-(Bombay) . 

Table showing P'I'obablo. Dlificit in the Estimates of 1871-r2 of £95,270 • 

1 2 . 3 4 5 6 7 8 9 

DBDUCT. 

Balance of Add ImpBrial i AutMoed Bstimated Total Budget 
raOYIllcU.L Sa.VIOM. Oran&, 

"':~1 
I 8 Imperial Rpcelpll. Amount lb. Deft,lt. RallA,Ra •. 

1876-71. 

I 
GI1IOt. 1871-lM. available. 1871·72. o. 

Fixed Total. 
£8W,OuO. R.ceiptl. 1 

£ £ £ £ £ £ 

7:.970 I 
£ £ 

1. J.il • ..................... 73,234 5,000 664 5,664 67.570 5.400 BI.025 B.055 

2. Regislr.tion ............ 24.B70 ......... SO.141 30.141 5.Z11 Sl,:l35 26.064 27.014 950 The antique figllrcB in Column 4 re-
pre.ent • balan"" .gain.t Govern. 
ment. 

3. Poli"" ..................... 391,569 26.000 14.000 40.000 351.569 24.297 375.866 392.641 16.775 

4. Education ............... 118.474 8.000 10.480 1B,480 9.9.994 6.245 106.239 115,890 9,651 

5. Medical .................. 88,427 5.000 ......... 5.000 83.427 . ........ 83,427 92.548 9.121 

6. Printing .................. 28.530 2.000 ......... 2,000 26,530 ......... 26,530 34,579 8,049 

7. Miscell.neous ............ ......... ......... . ........ . ........ . ........ . ........ . ........ 1.000 1.000 

8. Public Works ............ 297,732 20.351 ......... 20.351 277,381 .......... 277.381 319.050 41,669 In Column 2. £50 added to rouod 

-------- ------- ----------------- tbe figures in total of Column 4. 

Total ...... 1.022.836 66,351 55,285 121,636 901.200 67.277 96~.477 1.063.747 95.270 

C.~. CHAPMAN, 

Bombay, 31st March 1871. 
Deputy Accountant General. 

".. .... 



GOVERNMENT OF BOMBAY. 

BUDGET ESTIMATE OF PROVINCIAL SERVICES. 

GENERAL .ABSTRACT of tke Revenues and Receipts and 0/ tM Expenditure 'If Provincial Services/or the Year from 
. 1st .April 1871 to 31st Alarch 1872. 

Reference Budget Esti- Budget E.ti-
to Detailed Budget Budget mate, 1871-72, Reference Budget Budget ma.te, 1871.72, 

Ravuv.sl AND RBCliIPT8. E,timate Estimate, Estimate, compared with Grant. EXPENDITURB. to Detailed Estimate, Estimate, COmpRl"ed R'itb 
1811-72. 1870-71. Budget E.ti- Estimate. 18il-72. 1870-71. Budget Esti-page. ~ mate, 1870-71. mate, 1870-71. 

R •• Rs. Rs. 
I 

Balllnce ...... ...... 4,00,860 ......... . ........ I R •• Rs. R •• 

I.-Allotinent from G ... I 
Revenue. ...... 4 90,12,000 . ........ 90,12,000 1 Jails ........................ 9 1'1,10,248 7,32,340 77,908 

H.-Provincial andLocal 2 Registration Depart-
Rate. aod Taxes. 5 10,00,000 ......... 10,00,000 ment .................. 13 2,70,136 2,41",700 21,436 

lIl.~aiIs .................. 5 54,000 6,000 48,000 3 Police ..................... 14. 39,26,406 39;15,690 10,716 

I V.-Registration D ... 4 Education ............... 19 11,58,900 11,84,740 25,840 
partment ......... 6 3,13,350 3,06,414 6,936 

5 Medical Services ...... 26 9,25,477 fl,84,270 41,207 
V.-Police ............... 6 2,42,968 1,40,000 1,02,968 

6 Printing .................. 32 3,45,794 2,<35,300 60,494 
VI.-Education .... ", .. 7 62,4.113 . ........ 62,453 

7 Miscellaneous ............ 36 10,000 ......... 10,000 
VIl.-Printing ............ 7 ......... ......... ......... 

8 Public Works ............ 37 31,90,500 29,77,320 2,13,180 
VIIl.-Milcellaneoul ...... 8 ......... ......... . ......... 

IX.-Public Work. : ..... 8 .. I ...... ......... . ........ Surplu. on 31st March I 1872 ..................... ...... 4,48,170 ......... ......... 

, -------------- i 1,10,~,63111,02,28,360 Total ...... R •. . 1,1Q,85,631 4,52,414 1,0'2,32,357 Total ...... Rs . 4,09,101 
I. 



GOVERNMENT OF BOMBAY. 

BUDGET ESTIMATE OF PROVINCIAL SERVICES AND LOCAL FUNDS (AMALGAMATED.) 

GENERAL ABSTRACT qf the Revenues and Receipts and· of the E.rpenditure qf Provi'lcial Service, and Local FundsJor the Year from 
. lst April 1871 fo 31st Marcn Itf72. 

: 

Budget Estimate, Budget E.timate, 
1871-72. . 1870-71. Grant. I Budget Eotimate. Budget E.timate, 

'1871-72. 1870-71. 
I 

EXPENDITURE. 

I 
------------------------I----------I---------+--------------r------------I----------~----

RBVENURa A,ND RaCBIPT8. 

Rs. Rs. R •• Rs. 

Balance ......... 83,03,704 
Jails ............ /: ............................ e,85,OO~ 7,58,644 

I.-Allotment {romOeneral Revenues. 90,12,000 2 Registration Department ............... 2,82,116 2,75,958 

40,17,013 31,34,578 

1,91,790 i 1,55,949 

3,38,350 3,33,414 

4,83,271 4,60,395 

II.-Provin.ial and Local Rates and 
Taxes ............................ .. 

llI.-JaUs .................................. .. 

IV.-Registration Department ........ . 

V.-Police ................................ . 

oj:o. 

3 Police ......................................... 41,42,85(;. 41,59,554 ~ 

4 Education .................................... 21,21,641 19,83,034 

5 Medical Services ........................... 10,25,241 9,48,531 

6 Printing .................................... 3,53,394 2,93,780 

10,75,222 9,56,145 

7,600 I 6,410 

1,37,254 1,42,552 

1, Il,826 95,563 

VI.-Education ......................... .. 

VII,-Printing .. ~ ................ ; ......... . 

VIll.-Miscellaneous ...................... .. 

IX.-Public Works ....................... . 

7 Miscellaneous .............................. 4,96,159 6,13,893 

8 Public Works .............................. 68,60,237 1.3,53, \(! 1 

Surplus on 31st ~arch 1872 ............ 25,1l,379 

----------
Total ...... Rs.· 1,86,78,030 52,85,006 Total ...... Rs. 1,86,78,030 1,63,86,555 
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Absl1'acl of the Proceedings of tIle Council of the Governor 'of Bombay, Qssembled 
for the purpose of mahillg Laws and Regulations under the Provisions of 
" ti,e INDIAN Couilcil,' Act, 1861." I 

The Council met at Bombay, on Friday, the 21st April 1871, at mid-day. 

PRESENT: 

The Right Honourable Sir W. R. S. V. FITZ GERALD, G.C.S.I., Governor. of 
Bombay, presiding. 

The Honourable S. MANSFIELD, C.S.I. 
The Honourable H. P. St. G. TUCKER. 
The Honourable MUNGULDASS NATHOOBHOY. 
The Honourable A. D. SASSOON, C.S.I. 
The Honourable BYRAMJEE JEJEEBHOY. 
The Honourable COLONEL M. K. KENNEDY. 
The Honourable Sir JAMSETJEE JEJEEBHOY, Bart. 
The Honourable G. M. STEWART., 
The Honourable E. W. RAVENSCROFT. 

PaperS read to the Council. 
The following papers were presented and read by the 

Secretary to the Council:-

(1) REPORT of the Select Committee appointed to consider a "Bill to providefol' tlte 
Cost of Police employed ill Towns and Sub1J/fbs where Act XXVL of 1850 is in 
f01'ce," which was as follows :~ 

The Committee appointed to consider a" Bill (No.1 of 1871) to provide for the 
cost of Police employed in Towns,,and Suburbs where Act XXVI. of 1850 is in force" 
approv~ of the principle of the Bill, and have ma~e the following amendmenis ;-

In Section I. words have been added giving the Bill operation in all the teqitories 
under the Local Government, and a proviso has been added li~iting the maximum 
amount p~id on the requisition of Government for the suppor~ of Municipal Police to 
one-fifth of the gross revenue of the Municipal~ty during the previous year. 

Three new sections have been added, to provide for the mode of payment, to de
clare that the Bill shall not apply to the City of Bombay, aud to give it effect from the 
lst ApriI1871. 

(Signed) .. 
'J 

" 
" .. 

12 LC 

H. P. ST. G. TUCKER. 
ANDREW R. SCOBLE .. 
JAMSETJEE JEJEEBlJOY. 
E. W. RAVENSCROFT. 
G. M. STEWART. 
MUNGULDASS NATHOOBHOY • 
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(2) REPORT of .. the Select Committee appointed to consider a" Bill [No.2 of 1871] 
for imposing,duties on the rural non.agricultural classes in the terl'itories 8ltbordi;l. 
ate, to the Presidency of Bombay," which said-

The C01l\mittee have made the following principal alterations :-

2. Section 4 has been altered so as to exempt those Municipal towns alone which 
will be charged with part of the cost of their Police under the Bill introduced as No. I 
of 1871. 

3. A proviso has been added to Section 7 exempting persons whose individual 01' 
bousehold income does not exceed Rs. 150 per annum. Tbe Committee are of opinion 
that below this limit, direct taxation of the nature proposed is undesirable. 

4. The Committee consider that the maximum rates levied from persons in Classc, 
1. and 11. may be raised without objection to Rs. 6 and Rs.3 respectively" and they 
have altered the Schedule accordingly. 

5. The Committee have endeavoured to define in more explicit terms the persons, 
whether heads of households or others, to whom the tax is to apply. A clause has 
been added to Section 1, and Sections 6 and 7 have been altered with this intention. 

6. The words" Collector" and" Sub.Collector" have been substituted through. 
out the Bill for the expressions" Collector of the District" and" Collector." 

7. It has been provided that the list prepared by the Sub.Collector shall be open 
for inspection without fee by any person chargeable under the Bill. 

8. The Committee have omitted the Clause in Section 14 which limits tilt' 
Collector· of a District ,to a period of 30' days in making alterations in orders of his 
subordinate. 

(Signed) 

" 

" 

" 

H. P. ST. G. TUCKER. 
ANDREW R. SeOBLE. 
E. W. RAVENSCROFT. 
G. M. STEWART. 
JAMSETJEE JEJEEBHOY. 
MUNGULDASS NATHOOBHOY. 

(3) Repol·t of tIle Select Committee appOinted to consider a .. Bill to impose a duty on 
Feasts in the terrUories subordinate to the Presidency of Bombay." The reporf 
simply stated :-
The Select Committeee appointed to consider Bill No.3 of 1871, .. A Bill to impose 

a duty on Feasts in the territories subordinate to the Presidency of Bombay," regret 
that they have been unable to prepare a report 'within the time prescribed, and request 
that the time for reporting lip on it be extended. 

18tll April 1871. 

(Signed) H. P. ST. G. TUCKER. 
ANDR~W R. SCOBLE. 
E. W. RAVENSCROFT. 
MUNGULDASS NATHOOBHOY. 
BYRAMJEE JEJEEBHOY. 
G. M. STEWART. 



~7 

4. Letter from the District Magistrate of Surat, No. 875, dated 11th April 1871, 
forwarding for consideration extract from the proceedings of the annual General Meet
ing of the Surat Municipality on' the Municipal Police and Duty on Feasts Bills. 

5. Letter from the Secretary to the Bombay Association, dated 11th April 1871, 
requests the Select Committee to defer the consideration ofBiU No.3 of 1871 until the 
,iews of the Bombay Association are placed before them. 

6. Letter from the Secretary to the Sarvajanick Subha, dated 13th ,April 1871. 
requesting Government to postpone the second and third reading of Bills Nos. 1,2, and 
3 of 1871, as these Bills being of importance, sufficient time should be allowed for the 
expression of public opinion in respect of them. 

7. Petition from the Members ofthe Bombay Association against the provisions 
of Bills Nos. I, 2, and 3 of 187!. 

8. Petition from certain Khojas of Bombay against Bill No.3 of 1871. 

'9. Petition from the inhabitants of Ahmedabad against Bills Nos. I, 2, and 3 of 
1871. 

Bills aRd Orders of the Day-

The Honourable Mr. RAVENSCROFT, in moving the second reading of the "Bill to 

Mr. Ravenscroft moves the 
second reading of the "Bill to 
provide for the ""st of P",lice 
employediu Townsand Suburbs 
whe." Act XXVI. of 1850 is 
in force_n 

provide for the cost of Police employed in Towns and Suburbs 
where Act XXV L of 1850 is in force," said: Honourable mem
bers would recollect that at the last meeting when they had 
had the pleasure of hearing from His Excellency the Presi
dent his financial exposition, he had said that all the facts 
and figures regarding the budget had been so exhaustively 

handled by His Excellency that he did not consider it necessary to go over the ground 
so ably traversed. He would now repeat that; but he'mightjl1st touch upon the main 
factS, in order that members might see that the three Bills before the Council were 
necessary in order to supply the deficiency which the Decentralization Scheme im
posed upon them. The budget, he might say, had been scrutinized with the greatest 
care, and every item ",:hich appeared in any way susceptible of reduction was carefully 
struck out. But notwithstanding all the care which had been exercised a sum of about 
10 lakhs of rupees remained to be made up. The way in which the 10 lakhs should be 
made up had been fully considered, and the-three Bills which he had the honour of 
proposing should be read a first time at last meeting were prepared and submitted., Of 
the second and third Bills he would subsequently speak, but he would now request the 
attention of the Council to Bill No.1 of 1871. ,This Bill had received the best atten
tion of the Select Committee to whom it has been referred, and had received some 
slight alterations. The Committee had approved the principle of the Bill, but had s~ 
modified it that the greatest amount that Government could demand from any munici
pality would be one-fifth of the revenues of that municipality for the previous 'year. 
The policy oftaking from the municipalities a portion of the money necessary, for the, 
maintenance of the police was so obvious that he did not think it required to be 
enlarged upon. He did not -know any large city in the world whieh laid ~aim to any 

• civilization in which the police WII$ paid otherwise than it was now proposed they should 
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be paid. Up to the present year the police of Bombay were in great proportion paid by 
the municipality; but Government contributed a lakh of rupees per annum towardl> 
the Bombay police, and it was thought that this was a fair opportunity of withdrawing 
that amount. Mr. Hope, he noticed, had sent"down a petition from Surat in which it 
was urged that "the cost of the police ought not in justice to be thrown upon those 
towns only which have shown their intelligence by consenting to the introduction of 
the Municipal Act;" but in Act No. II. Government had exempted from payment of 
the tax leviable under that Act the rate-payers in all those municipalities which paid 
towards the police, and therefore he thought that was a fair set-off against the hardship 
which Mr. Hope's petition mentioned. As the Select Committee were, he believed, 
unanimously in favour of the Bill, he did not think there was anything he could urge 
further on the subject. He therefore now moved that Bill No. 1 of 1871 be read a 
second time. 

The Honourable Mr. MUNGULDASS NATHooBHoy-Sir, I repeat the regret which I 
expressed at the last meeting of this Council that your Excellency's Government should 
have found it necessary to impose additional taxation on the inhabitants of this Presi
dency, who are already excessively taxed, and whose cause was so ably advocated by the 
Honourable Mr. Chapman before the Supreme Legislature. I agree with that gentle. 
man in saying the country loudly calls for cessation from taxation; but as your Excel. 
lency has declared, in introducing the Provincial Statement, that the public service of 
this Presidency cannot be provide~ for and carried on unless additional supplies to the 
extent of 9! lakhs are granted this year, therefore no alternative is left to the members 
of tbis Council than to assist Government in procuring the supplies that are needed. 
Of the three Bills that have been introduced for raising the necessary funds, Bill No.1 
appears to me to be the least objectionable, as the different Municipalities in this Presi. 
dency will be able to meet the entire charge of maintaining the police by having 
rec~urse to such indirect mode~ of taxation as may be suitable to them. In order that 
the burden devolving on the Mofussil Municipalities may not press heavily on them, ~ 
proviso has been added to the Bill by the Select Committee, "limiting the maximum 
amount paid "on requisition of Government for the support of Municipal Police to one. 
fifth of the gross revenue of the municipality during the previous year," With these 
few remarks, I will vote for the second reading of the Bill. 

The Honourable Mr. STEwART-I have nothing to say against this particular l3ill. 
but before proceeding further I should like to take this opportunity to say a few 
words on the general subject of the requirements of the year, and the way in which it 
is proposed to meet them. It has been clearly shown by your Excellency that 
taxation, in spme shape or other, has been rendered absolutely necessary by the 
proceedings of the Government" of In(lia, an4 from the Budget Estimates it appears 
that a sLIm of nearly ten lakhs is requj.red to makll up the expected deficit. To enable 
Government to raise t\lat amount three new" BiI1s have been introduced. NoJll' it is 
impossible to consider each of these Bills se.parately without reference to the others, 
and, in alluding to the general policy of the Government. I would ask to be allowed 
to reverse the order of things, and refer first to the means proposed for raising money, 
and then ttl the requirements. With regard to Bill No.1, I approve of the policy 
of requiring the more important municipalities to contribute towards the police. 
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expenditure. 1 admit the justice of the 'principle by which Bill No.2 is directed 
against that portion (lfthe community who are at present most exempt from taxation; 
and although 1 think that direct taxation· is unsuited· to the particular classes 
who are likely to come under its operation, 1 intend to support the Bill, because 
it appears that under existing ar,rangements we are .practically debarred from 
resorting to indirect taxation, 1 confess that .1 have been influenced to some 
extent by the hope that if Bill No.2 is passed, Government may not find it necessary 
to resort to further 'taxation-at least for the present •. Without committing'myself to 
any decided opinion with regard to Bill No.3, which has not yet reached the stage for 
consideration, 1 may say that, in my opinion, it is the least defensible of the three 
measures proposed by Government, and that 1 should be very glad if it could be 
dispensed with. Apart from all other considerations, 1 think it is very important, on 
this particular occasion, that the mean~ adopted for raising moIley should be as simple as 
possible, and that it is most necessary to avoid putting in force the machinery necessary 
for the collection of any new tax that can by possibility be avoided .. 

His Excellency the PRESIDENT, interrupting the Honourable Mr. Stewart, said-Of 
course it is perfectly proper for a member of the Council to state those general considera" 
tions that appear to make new taxation unnecessary, and in tha~ view the question of 
retrenchment may be legitimately discussed now; but as regards each Bill there will be. ~ 
separate motion, and 1 think it would be regular that the obj ections in reference to each Bill 
should be' made as each Bill is brought up for consideration, otherwise we shall get v.er-y 
much involved in our argument. There will be a motion in reference to the third Bill 
by my h~nourable colleague, Mr. Tu~ker, and 1 think that will be the best time to tak~ 
into consideration the observations which may be made with reference to that BilL 

The lIonourable Mr. STEWART-Then, for the present, I will make no further 
reference to that Bill, but with your Eltcellency's permission I would like 'to refer to the 
circumstances under which the 'three measures proposed have been introduced. Your 
Excellency explained at the last meeting of this Council that it rests with the Govern. 
ment' either by vigorolls retrenchment to make requirements' equal our mean~, or to 
increase the means to meet requirements. Your Excellency also invited members' of 
this Council to point out any possible reduction in~he Budget Estimates.· . Now, sir, 
I do not for a moment doubt that the Budget was framed with a view to rigid 
economy, and that El.very item of expenditure can be justified as being llrgently 
required. But these estimates were made in order to determine what amount it was 
necessary or desirable to raise, and I think it will be admitted that it may be desirable 
to reconsider the s'ubject if difficulties present themselves in the way of raising the 
fuJI amount required. It may be, and I have no doubt it is, of the greatest importance 
for the good of this Presidency that the full amount of the Budget Estimate should be 
expended; but, at the same time, 1 submit that i't is of greate: importance, as a matter or 
policy, that the money required for the proposed expenditure should not be raised by 
means of taxes, which may possIbly prove a hardship to any class of the community. 
Now' it seems to me that under the head of Public Works some reduction in the 
estimates is po~sible. It is ·not for IDe to point to particular items, or state what 
reductions can be made. I would merely urge upon Government to make such reduc • 

. tions as may be, attended with least disadvantage. But there are one or two items in 
13 L C 
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the estimates to which I would ask leave to call attention. The first item in the 
budget appears under the head of" Bombay Defeuces," and I would ask whether 
works connected with the defenc('s of the country are a fail' charge against the pro. 
vincial revenues. The public works whieh are to be met from provincial funds arc 
defined in the Financial Resolution o(the Government of India, as .. roads," "miscel. 
laneous public improvements," and .. civil buildings;" and I think it might fairly bl' 
urged that works connected with the defence of the country cannot come under any of 
these heads, and should be paid for from Imperial revenues. Again, your Excellency 
has told us that there are large balances to the credit of local funds, and I would aMI. 
whether there are not some items in this Budget which might fairly be charged to them. 

His ExcelIency the PRESIDENT-Which do you refer to? 

The Honourable Mr. STEWART-For instance, maintenance of roads, construction of 
bridges, and !I1inor works of that sort, in districts where the one anna cess is levied. I 
admit that it would be no economy to reduce the grants for buildings or works already 
in course of construction. It is tooJate to think of retrenchment with respect to them, 
and probably the 'wisest course is to hasten their completion, with a view to bringing 
them sooner into use. But I believe it is the case that there are an extraordinary num· 
bel' ,of such works now in progress. I believe there have never before been so many calls 
of this nature at anyone time; and I would ask whether under such circumstances it 
is wise to commence any new works whatever in an exceptional year like the present. 
It is true that only two new works are i>~oposed, and I am quite ready to adniit that 
they may be most urgently required: but they call for a sum of two and a halflakhs 
from the curr-ent revenue of the year, and will, I presume, necessitate further calls in 
succeeding years. Your Excellency'S appeal on behalf of the Colaba lunatics and the 
Carwar malefactors would have touched a harder heart than mine, 'and it is far from my 
wish to urge Government not to relieve wants which are so pressing. I have myself 
visited the Colaba Asylum, and can testify to its wretched accommodation and to the 
neceSSity for some change in existing arrangements; nevertheless I would ask whether 
it is absolutely necessary that a new Asylum and a new Prison should be bni!t, and if so, 
whether it is necessary that they should be commenced this year when there are so 
many reasons for curtailing expenses. Cannot the lunatics, or the less violent portion 
of them,.be provided with quarters in the now deserted barracks on Butcher's Island; 
and if the Car war pris~ners are, as your Excellency described, k~pt within bounds by 
being made so c01l!fortable that they have no desire to leave their pri'son, might they 
not be permitted to remain as they are for another year? I have already said that I 
intend to vote for the Bill now before Council, and I do so because, admitting that 
taxation is necessary, I consider that a charge for the police employed in wealthy 
municipalities affords a fair and proper means of raising money, and that it is not open 
to any objection that would not apply to any measure for enforcing payment of money. 

The Honourable Colonel KENNEDY makes a statement concerning the position of' 
the Department of Public Works. 

The Honourable Colonel KENNEDY then made the following statement :-

I pr;pose, with your Excellency's permission, to make a few observations on that 
part of the Provincial Budget which relates to the Public Works Department. The 
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total grant under the heads of service now classed as Provincial was In 1868.69 
Rs. 37,27,000. The expenditure, in that year against this grant was Rs •. 38,98,000. 

r ' 
The grant in 1869·70 was Rs. 40,15,000, and the expenditure Rs. 33,40,006. 

exhibiting a considerable saving, 'which was caused by a reduction having been made in 
the grant by the Government of India, and by a general suspension of works when the 
year was far advanced, to meet in part the general financial deficit which was then 
anticipated. ' 

The grant in 1870.71 was Rs. ~7,42,OOO, it was at first fixed very D!!ar!r at the 
.' sa.me amount as the reduced grant of the' previous year; th,at is, it stood at firs~ at 31' 

lakhs, from which subsequent reduction was made of about 3 lakhs. The expenditure 
against the grant is not at present accurateiy known, but it is expected' it will equal 
the grant, and that there will be ari equilibrium. . 

In 1871.,(2 the provincial assignment made by the Government of India for the 
services with which I am dealing is 23 lakhs, but from this must be deducted the pro. 
portion of the quota' of contribution to the Imperial Treasu"ry,which for these ~ervices 
amounts to Ii lakhs, reducing the assignment to 21t lakhs. But, to admit qf proper 
comparison with the 6gures ab9ve given, to ihis sum must be added the amount of 
contribution from local funds for the maintenll-nce of roads, as tqe totals above given 
include similar items. ,The contribution for.1871.72 is Rs.5,75,000, and raises the 
sum .to be de~lt with to 21:1 Iakhs, or as neat as can be to the amount granted last year, 
which was at 6rst the same as that allowed in the de6cit year, and was subsequently 

. reduced below that sum. 

A consideration of these ngures will therefore show that to carryon the services 
to which thet refer, the' grants. that' have been assigned are not only lower than they 
have ever been .of late years, but are absolutely less than they .were in 1869.70, the year. 
of financial panic, when works were gener:illy stopped. To suppose, therefore" that 
these services can be carried on without, in some manner,· finding means to supple. 
ment the gra.nt, is to suppose that they are to be even' more partially performe~ than 
they are at present, or than they were during the year of nnancial panic. 

, It is therefore very clear that, unless the administrative wants of tlIe country fOl' 
public works are to a great extent neglected, the necessity of increased taxation is 
imposed on this Government, and they must assume this responsibility unless they are 
prepa:ed for worse evils:- . 

To show how inadequate, at the best, are the grants that have been available to 
meet the wants' of the country, I inay state that in' 1869.70 works t'o the undermen.
tioned extent, all of which were more or lElsS needed, and some very urgently required; 
were perforce excluded from the Budget:- ,. 

Lakhs. 
Civil buildings to the extent of •.•••••. ;............................ 221-
Communication ...........• , ..... ;.......................................... 34· 
Miscellaneous public improvement •.•••••.•••••••••.•••• ' ....... , .•• 1 

In the following year, 1870.71, the exclusions were--
Civil buildings .............................. ~ .......... '" .,. .......... 47' 
COmmunications .••••••• ~ ....................................••• , ••••••••••• :.. 4.41 
Miscellaneous public improvement ....................... · ............. · 4tl 
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. These 6gures represent the outlay that could advantageously have been made ill 
the year if the money had been available, in addition to the outlay which was actually 
provided for in the Budget of the years. 

The total amount of the Budget which is now before the Council is Rs. 4404600 
and the assets against which it is drawn are as follows:- ' , , 

Assignment by the Government of India for Civil Buildings, Com. 
munications, and Miscellaneous Public Improvement ......... Rs. 21,34,04;3 

Ditto for Establishment, Tools and Plants...... ............... ......" 5,97,533 
Contributions from Local Funds and other sources ......... ...... " 13,04,600 
Balance to be met by new taxes or by other means ..............." 3,68,422 

Total.. .... Rs. 410,04,600 

The details of the charges in the Budget are as follows under the main heads-. 

Original Works ...... : ........................................................ Rs. 26,44,600 
Repairs ................................. ,.............. .................. ...... " -11,25,000 
Establishment ..............................................................." 6,00,000 
Tools and Plant ... ...... ............ ............ ...... ....................." 35,000 

. Total. ..... Rs. 44,04,600 

I will now run brieily through the budget, noticing such items as it seems to me 
the Council would probably desire some information on. And first, as to- . 

Cjvil Buildings. 

As regards item No. I, I beg to explain, with reference to a remark by my honour. 
able friend on my right, that the work is one which refers to the Customs Department, 
and not to the BOlnbay Defences. The words in the 6rst column of the budget

. f' Bombay Defences,"-refer to the executive division in which the work is to be 
executed, and not to the character of the works. The sheds are required for CII~toms 
purposes, and form no part of the defensive wotks of Bombay. 

The new. Secretariat Offices, I am happy to say, are approaching completion, and 
I.trust this is the last budget in which t4ey will appear. The same may be said of the 
Public Works Offices, and also of the Government House -at Gunnesh Khind and the 
;Elphinstone College. These have all beeT) heavy works, and their completion will set 
free funds in future budgets for public improvement in other directions where impro\'e. 
m,ents are gre!1tly needed. 

The Native General Hospital, which has made good progress during the past year, 
owes its existence thus far to the munificence of the late Mr. Goculdas Tejpal, who 
gave for the purpose a lakh and a half of rupees, leaving to Government to provide one 
lakh to complete a building, whose object is the provision of hospital accommodation for 
the general native population of a part of this great city. Much discussion took place 
as to a suitable design, and as to what accommodation was needed, on which points 
the Government of India required a great deal of irlformation before the building was 
commenced, and this .wasthe cause of a protracted delay that gave rise to considerable 
sissatisfaction, but.aU.this was. at Jength settled, and the buiiding happily commenced. 
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The Strangers' Home has not yet been begun for want of a suitable design. Why 
osuch a design has not yet been forthcoming I can hardly explain, for I do not clearly 
know. I think, however, that the fact is in some way attributable to the circumstance 
that the matter has been in the mands of a Committee, and as it is 'Said Councils of War 
$eldom fight, so it might be observed that Committees do not always act as promptly as 
they might. Mr. Cowasjee Jehangeer Readymoney, wh~ has so g~nerously contri.
buted half a lakh of rupees towards the cost of this building, is naturally impatient 
at the long delay that has occu.rred in giving effect to . his good intentions, and 
has lately strongly remenstrate4 against his money being permitted to lie idle, and has 
hinted at withdrawing it; but I trust he will be .satisfied when he learns that a suitable 
design is now about te be submitted, and that it will not now be. long before a com. 
inencement is made. How much accommodation of this description is needed, the 
honourable members of this Council may learn _ by using their eyes as they pass 
through the streets Dfthis city.' . 

As regards the Sailors' Home we'have been in a somewhat similar predicament. 
'Ve. have not yet got an approved de&gn. We want Something that will prove an . 
()rnament to the city,-that was indeed a condition of His Highness the Gaekwar's gift 
of two and a halflakhs for the work,-and we want a building with· a large amount of 
accommodation. while our lI)eans a.re limited, f~r GoveJ."nment is not in a position to sup. 
plement the donation, and His Highness the Gaekwar has made it a condition that aid 
,;haU not be sought elsewhere. Thus we are in the position of requiring something 
large and handsome, our means' being at the same time strictly limited. In this case~ 
too, there is a Committee; but I trust now the difficulties that have lain in the way will 
be very shortly overcome, and that we shall g!!t a desigu whicb will satisfy every one, 
though it may not afford the full amount of accommodation that was at first contem. 
Jllate4, wl).icl~, as far as I caU lean), was really in eJicesS (ilf what wa~ needed • 

. The University buildings, for which this city will be indebted, first, to Mr. Premo 
£hund Roychund, who jn happier and more prosperous days made over to Government 
aportion of his gains to the extent of f()u, lakhs for the library and clock tower, and, 
I'econdly, to M,. ~wasjee Jel).angeer, who ga~e one lakh' towards the Convocation. 
Hall, are making good progress, I!llci though tb'ey will not be completed in the year to 
whic1:l tl).is budget refers, I think. tlJe ne¥t ye8.J will see them finished. They are from 
the designs by Mr. Gilbert Scott, all4 are' uJ\der ex~ution by Colonel Fuller, R.E., 
,and I need say no more than this'to indicate wha.t any honourable member of this 
Council may see for himself by the promise they already giye, t4at the, are li)<ely to 
be ornaments of wllicl~ any city in ~4e 'world might be prou~. 

The new High School at Surat, for which we are indebted to a great ~tent to the 
munificence of Mr .. Sorabjee. Jamsetjee Jejeebhoy, who contributed a sum of Rs. 
35,000 to this work, is now very nearly complet~d, a.nd wUi not fall en .another budget. 
It is a very good' anel creditable ~ui~ding. . 

Your Excellency, in your speech at the last meeting of the Council, entered so fully 
into the question o( the necessity of better accommodation. for lunatics, that it is need. 
less for me to dilate on the subject. I need only point out that provision has been 
made for the cOll)mencement of a new As,Ylum as soon as the preliminaries have beeD 

HLC 
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determined. I regret, however, now to learn that my honourable friend on my right 
(Mr. Stewart) thinks that this accommodation is not absolutely wanted. I am the mon' 
surprised at this; as he states that he has recently visited the existing institution, than 
which anything more wretched' cannot possibly be conceived, as is, I believe, well 
known to the Council. As regards his suggestion that the bl!ilding at Butcher's Island 
should be used as a Lunatic Asylum, I can only observe that these bllildings belong to 
the Military Department, and, being Imperial property, do not belong to the Provim·ial 
Government, and are therefore not available. TII~y were required and wcre constructed 
for t!le overland troop service. 

The Jail at Tanna is under executioil, and has made some progress. It will not, 
however, probably be finished for a year or two. As regards accommodation for 
prisoners at Carwar, your Excellency has already explained to the Council how much 
necessity for such accommodation exists, .and I trust it. will not now be long betim'! the 
walit is supplied. The Y crowda Central Jail has been in progress for the last fOllr 

years under the direct supervision o( the Inspector General of Prisons. Its progrcs,. 
has not been altogether satisfactory. It is.' now proposed to luake over the work tl'> 
the Public Works Department. 

This completes the heading, " Civil Buildings," but it may be interesting to the 
Couucil to know that the twcnty.three works which comprise it have obtained places 
in the Budget by a process which may be described, in the terms of a popular scicntifie 
,theory, as' one of natural selection or the survival of the 6ttest in the stl'llggle fOI' 

existence. They have been arrived at through a painful process of an elimination from a' 
very long list of similar wants. Excluding con~l'ibutions, they involve an expendituH' 
during the year of 12~ lakh5, but the omitted works of the same class, 135 in number, 
atf of which are moi'e or less urgently needed, but which it was'necessary to reject for 
want of means, involve an expenditure daring the year of upwards of30 takhs. I hoItr 
illnlY hand a list of these works, and I 6nd that they comprisl!-

Number. 

Buildings connected with the Rcrcliuc administration ofthe country...... 47 
Do. do. Law an'd Justice ........ "....................... 16 
Do. 
Do. 
Do. 
Do. 

do. 
do. 
do. 
do. 

Police, ............ ; ................................. . 
.:Medical ................................. "' ........ , 
Educational .................... ; ...... """"'''' 
.l\Ji-scellaneous 

fj6 

9 
1 
6' 

TotaL .... 135 

The total estimated cost of these works is Rs. 53,65,000. In addition, however, 
to the above works, which are more Of les8 emergently n~eded, I hold also in my hand 
a further'list of works of the same class, much, but not so urgently, needed. They arc 
55 in number, estimated to cost Rs. ZO,70,000, and the sum that would profitably be 
"1,ent upon them during the year, ifit were available, is upv.ards of 15 lakhs. Thus, 
unller the head of" Civil Buildings" alone, to meet an outlay which ought not to be leHs 
than 424 lakhs, and might with the greatest advantage by 57! lakhs, we have only 12~ 
lakhs, which we are' obliged to eke Ollt in the manner shown in the Budget. 
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I now coii,~ to the heau-
'> -,_,Communications. 

The road from Dharwar to Carwar is, I am glad to say, very nearly approaching 
comp1etion. I have lately had very good accounts of it from the Supedntending 
Engineer, '\II'ho writes as follows ;-" All cause of complaint as respects the condition 
of the Arbyle Ghaut Road has been r.emoved. There is now no real obstruction to the 
cotton traffic on the whole line. * * *.' The general condition ofth'e road,·which 
is now bridged and' drained throughout, is satisfactory." 

As the Council. are probably aware, a State railway is in contemplation leading 
from the port of Carwar to the cotton district of the Southern Mahratta Country, and 
this railway will probably follow the general Iille of the road that has been made. If 
will be some years before the railway can possibly be completed, and the new road wilt· 
not ouly be very useful ill the meantime, bnt will very materially help theconstrudion 

. of the railway. I may here ,say a few words in reference to the port of Carwar, wIlere 
there are already facilities for landing and shipping goods more than ~qual to the ,p!e
sent requirements of the trade of the port, and likely to be equal to'the,want for some 
time yet to come. 

Unfortunately, up to the present moment, the traders of Coompta bave not been, 
l)roperiy impressed with the advantage of the port. of Carwar over their own open road. 
stead and shallow creek, and have not moved their agents to the former place. The 
construction of a railway to Carwar will no doubt compel them to this course. Inthe 
meantime the approach to Coompta from the cotton districts by the old road over th~ 
D,e-vemunni Ghauthas not been negle'cted, and is capable as ever it was to carry the 
heavy traffic that ,comes upon 'it. ' , ' 

The road from Belgaum to Vingorla viti the Parpooli Ghaut is completed, with 
the exception of' a few of the heavy bridges, for which the iron work has arrived, and 
some trifling works here a.nd' there along the road. It has been for some time in use, 
and inust be a great blessing to the traffic that is now no longer forced over the 'old, 
'Ram G,haut, one of the most formidable niountain roads that can be conceived.. ' 

The improvement of Phoonda Ghaut, and of the l'oadbelow it to the north of 
Dewghur, will sup'ply 'a want which is greatly felt for a western outlet to the Coast for 
the produce of the, Southern Maratha Country, there being no goad communication 
over this portion of the Western Ghaut, between the Koombarli Ghaut on the- north 
and the Parpooli on the south, or for a distance of about 100 miles. 

The improvement of the Passurnee Ghaut Road ~ili give proper means of access to 
Mahableshwur~ the chief sanitarium of the Presidency, and supply a want very greatly· 
felt .. It is hoped that such members of the Council and ot the gen~ral community who, 
lI1ay VIsit the hilTs during this and succeeding seasons, will feel that the money 
expended 011 this ,object has been well laid out. 

A sum of Rs. 1,10,000 has been set down for railway feeders in Goozerat, and it is 
hoped tha,t during the year means may be found to spend this sum in a way that, will 

, greatly benefit the rich province referred to. Owing to a want of pl'op'el' lIlaterial th~ 
difficulty of road making in this alluvial country 'is very great. Many, very useful and 
necessary roads have been commenced, but have been tempo~ly suspehded for want 
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of sufficient means for carrying them on; Regarding one of these road~, that from 
Oolpar in the Surat Co11ectorate to the Sayen Railway Station, the ,Superintending 
Engineer of the' districts writes as follows :-" It would even now pres'cnt an excel. 
lent surface for carts were it passable, but it is covered in many places with so dense a 
jungle ofbabul trees as' to render the greater portion difficult and parts quite imprac. 
ticable. I re'ally felt that we were all disgraced in allowing such an expensively com. 
menced road as this to be a mere harbour for partridges." It is certainly greatly to be 
regretted that such a state of things exist, but it is hoped that it WIll not now much 
longer continue. An arrangement has been made by which the local funds shall con. 
tribute two.~hirds of the cost of certain of these roads, and this will perhaps in part 
meet an observation of my honourable friend on my right, regarding the application of 
local funds to aid in provincial works. The remaining third'will be found by Govern. 
ment. The sum set down should therefort: represent only a third part of what will be 
expended on this important series of works within the year, and a similar or even al\ 
increased rate of progress may be looked on 'in succeeding years. It has been stated, 
with perhaps some truth, that Goozerat has not received in past years the full share of 
attention as reJards works ot communication that its needs demand or that its revenue 
would justify, but itmllst not be overlooked that to ~ake any roads at all in this part of the 
country that would be better than the existing native tracks would involve a very heavy 
outlay, and it is also, I believe, a fact, that except in the monsoon-when there is very littl e 
commercial traffic-it is practicable to pass without let or hindrance over the flat soft 
surface of the country. In the Deccan and Southern Mahratta Country it is different. 
At no season can anything on wheels traverse the hard, stony, rolling surface of this 
part of the Presidency, or surmount its numerous rocky ridges, unless a road be previ. 
ously cut out and levelled. Judging, therefore, by the relative. needs of the two 
countries, in one of which the traffic can, and has, for centuries moved without artificial 
aids, and in the other w'here it never has' passe'd, and never could pass, without such 
assistance, there is perhaps a good' reason for the course which the Government has 
been compell~d to adopt. If the Government is to be regarded as a whole, and not as 
an agglomeration of a -number of smaller parts with independent claims and interests, it 
cannot, I think, be denied that the proper course with limited means is to attend to 
the most urgent wants first, leaving the less pressing needs to a time when they can 

. be taken in hand without detriment to others which. from tlJeir verr nature, must b~ 
held to be more emergent. 

The road from Dohud to Godra opens up the dense tract of the BareaJungles, and 
the money for the work has been found chiefly from a fund termed the Barea Tribute 
Fund, 'which has been derived from the accumulation of the annual' tribute by the 
Barea State to the Supreme Government, and which the Government of India autho. 
rised to be expended on works of improvement in the'State. The funds derived from 
this source have been supplemented from the Punch Mahal Local Funds, and, in addi. 
tion, a sum sufficient to complete the work will have to be provided from the p'rovin. 
cial grant in the current year. Rs. 20,000 is so provided, but the work will not be 
finished until next year. ,It has been in progess for two years, and the opening up an 
almost impenetrable wilderness, as well, as being on a main line of communication' 
between Malwa and G-£lerat, it is a very important work" 
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Items 84 to 37 refer to the reconstruction of certain small timber bridges which 
have become' worn out by the process of natural decay. They are needed to preserve 
the communication along the lines on which they are situated. 

Bridge over the Goto!>r Nulla.-This work is required to provide a passage across 
iUmost the only unbridged nullah on the road between Kolapore and Belgaum. 

Bridges and drains on the Chiploon and Rutnagiri Road are required to enable 
Rutnagiri to ke,ep up communication with the rest of the habitable globe, from which it 
is now cut off for months during the rainy season. 

The bridge over the Panch Gunga river, near Kolapore, is a work that is 
very greatly needed., I am personally very well acquainted with this river, and I have 
little hesitation in saying that it is a most formidable obstacle. The greater part of 
the cost of this work, i. e., two lakhs of rupees, is to be met by the Kolapore S,tate-a 
pretty good indicatio~ of the local value assigned to the bridge. 

The Oodgaum Bridge has not yet been sanctioned, revision of the estimate in view 
to reducing its cost having been considered necessary. When that has been settled the 
work will be undertaken, a sum of at least rupees twoJakhs being contributed to it by 
the Kolapore State, 

Bridge over the Koina river at Kurrar.-The Koina, as the Council may be aware, 
is the most formidable obstacle in this presidency on the great north and south line of 
road leading to Madras and'Mysore, and connecting Poona with the chief military and 
civil stations in the southern part of the Presidency. The bridge is now nearly com
plete ; its construction has presented many practical difficulties owing to the extremely 
unfavourable character of the foundations. The original estimate has been unavoidably 
exceeded owing to this circumstance, but everything has at length been overcome, 
and the work will not, I hope, appear in any future budget. 

The N eera Bridge at Sheerwull, on the same road, unfortunately failed at the early 
part oLthe last monsoon-not, I am sorry to say, from pressur~ due to floods or other 
natural causes, but owing to faulty building. 

I am glad. however, to be here able to say that such instances of failure are in the 
Public Works Department few and far between, and are within, not in excess of, the 
reasonable proportion of such mistakes that will always o'ccur in a large department' 
of construction such as this. I avail myself of this opportunity of publicly making 
this statement, because I am aware that a contrary opinion exists. .such opinion is not, 
however, founded on fact, or, rather, is founded upon a few prominent instances of 
misfortune, which have come under the observation of many on account of the localities 
in which they have occurred. Of course any public department or private body concerned 
with th~ construction of engineering, works on a large scale cannot hope to avoid occa
sional failure. If a comparison is made between the errors of the Public Works Depart. 
ment in this Presidency and those of either of the great Companies that deal with engi. 
neering matters in the same locality, I am prepared to say that it will be all in favour 
of the former- whether the actual or relative money ,value, or the proportions of failure 
to final outlay, or the number and extent of the works that have failed, be considered. 
I can also, say. and sa,1 without fear of contradiction, for I am prepared to prove my 

15Le 
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statement if necessary, that the cost of works by the Public Works Department is less 
than the cost of similar works executed by other large concerns engaged on engineering 
construction, such, for instance, as our railways. But it is, I believe, a fact that the 

'outside public, who are also especially hard on the Public Works Department, assign 
too little value to the difficulty of construction in this country, though engineers have 
at length come to know it well through the teaching of experience. Engineering 
science at' home, where we all gain our preliminary instruction, has to deal with a far 
easier set of physical conditions; it has not to provide for an enormous and concentrated 
rainfall, great alternation of temperature, as well as of dryness and moisture, nor with 
the want of really skilful labour, and almost in everr case a deficiency of efficient lower 
supervIsion. But with all the advantages that there exist, failures are far from being 
unknown in Europe, as the profession is well aware. 

I do not think I need refer to the remaining items under the head II Communication," 
but, as in the case of the selected works under the head II Civil Building," 1 may say that 
those which have been brought forward have been chosen from a long list of pressing 
works as the ·fittest for execution. 

I have here in my hand a list of excluded works of communication, seventy.one in 
number, on which, if the means had been available, in addition to the nine and three. 
quarter lakhs (including contribution)' set down for expenditure in the year, twenty. 
nine and three.quarter lakhs more might with great advantage have been spent on 
works estimated to cost an aggregate sum of ninety.eight and a halflakhs. 

Repairs. 

As regard this class of outlay the grants in 1868.69 were Rs. 18,39,000, the ex. 
penditure Rs. 11,56,000; in 1869.70 the grants were Rs. 12,25,000, the expenditure 
Rs. 9,38,000; in 1870.71 the grants was Rs. 11,75,000, and as far as is at present 
known the expenditure will be Rs. 9,50,000. Thus it will be seen that both grants 
and expenditure have been on descending series, and I very much fear, from the com. 
plaints that are constantly reaching me, that in this particular economy has been pUBhed 
too far. It is obvious that unless there was great extravagance in former years, which 
I do not think was the case, the cost of maintenance should increase rather than 
decrease, because the number of works that have to be maintained is added to from year 
to year. 

The proposed grant for next year is Rs. 11,25,000, and still shows a decrease; but 
the subject is one tAat demands very careful attention, as it would be very false econo. 
my to push retrenchment too far in this direction. The charge for establishment is 
treated as a contribution to the Imperial budget, because it is impossible at present to 
separate the Imperial from the Provincial establishment. 

The sum set down in the Provincial budget as a charge against the assignment, 
five lakhs, is somewhat smaller than the rateable proportion of the total cost of estab. 
lishment, both Imperial and Provincial, due to the amount of the provincial grant. 

I have now run through the budget, and I fear I must have exhausted the patience 
of your Excellency and the Council. I have tried to show that our wants are many
that we have endeavoured to' meet them according to our ability with judgment and ~ 
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discrimination'as regards selection of those first to be satisfied, and that the means at 
our disposal have been fixed by 'the Government of India at a point much lower than 
we have ever before had to encounter, thus throwing clearly and unmistakeably on 
the Government the alternative of either increasing its means by fresh taxation or 
encountering a pead-Iock as regards. works necessary for administrative purposes or 
needful public improvements. Still, though hard the task may be, which is imposed 
OR this Government, it is one which, in-my opinion, it should readily and cheerfully 
undertake for the sake of what is behind after the first difficulties have been overcome. 
I am, in fact, thankful for present small mercies, which give hope for the future. For' 
years this Government has striven eonsistently for an amount of legitimate independ. 
ence from minute control in local matters, which would give such play to local knowledge, 
experience, and ability, as alone can de~l satisfactorily with local subjects. This 
Government has striv~n under these circumstances, generally foiled, often weary with 
hope deferred, but always confidently looking forward to the dawn which is. now but 
appearing, and which must in due course brighten into full daylight. The Government 
of India, in granting the small measure of actual relief from minute interference and 
control that has been accorded, has frankly admitted its inability to deal properly with 
many local matters that it previously sought to direct. Public opinion has begun to 
make itself felt; and it now 'only remains that the Local Govern~ent shall make a 
proper and judicious use of their partial freedom to ensure a full emancipation from a 
yoke ~nder which they have hitherto so painfully toiled. 

There is one point on which I desire to say a few words before I close, and 1h~t is' 
as respects the local funds. Your Excellency has already intimated'that changes in the 
mode of administration of these funds are called for, and that the subject will receive 
early attention. I most cordially concur in this view. Our local funds revenue is 
now very large; it amounts to upwards ~f sixty lakhs per annum, of which more than 
half or about thirty-five lakhs is devoted to Public Works. The Local Funds Public 
Works assignments are indeed larger than the provincial assignments for a similar pur. 
pose, and, from the experience' I have had of the working of the local funds system; I 
am convinced that a large measure of economy could be secured by changes in the 
manner ofits administration. It is needful, I think, to secure greater care and regu. 
larity as regards accounts, a more jUdicious' selection of works and' project, a,better 
control over execution, and a revision and consolidation of ebtablishments, so as not to 
have two or more agencies in the same district all working at half power, and all pull. 
ing against each other in the markets. I will not say more on this subject, except to 
express my opinion, that in taking up and dealing thoroughly with it at, an early date, 
your Excellency will be, doing that which would c'onduce greatly to gene~al economy, 

,and which would place at your disposal-without in any way affecting present interests, 
. ,which must, of course, be carefully respected-means for supplementin~ the provincial 

grant and of extending useful 'public works without the necessity of adding very greatly 
to the burthen of taxation which the ,country now bears. 

The H!inourable Mr. MANSFIELD said he wished to say a few words with reference, 
to Bill No.1, and to express his dissent from the proviso attached to clause 1 of that 
Bill whicli bad been suggested by the Select Committee., There appeared to be a 
general misapprehension' regarding the "question on whom the expense of the police 
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should fall. Under the Native Governments aU local communities paid for police, and 
those Governments never spent a pie for that purpose. To this day each villager paid 
a certain amount of gr;1in to the village watchman, and in former days, in bazaar towns 
and cities, when the town dues were levied, the police of the town were maintained by 
means of th~ people residing in the towns. Thirty-nve years ago these taxes were 
done away with, and the people who had hereditary' rights received compensation. 
These payments were termed girass, ~nd in many instances are paid by Government 
up to the present time. Since then the Government had had to bear the whole expense 
of the police in towns and cities in the Mofussil. In form!!r days, also, when the vil
iagers were unable to maintain sufficient'police for their own protection, they paid the 
neighbouring Chief so much to protect them. He thought it was clearly the duty of 
those persons who resorted to cities and towns for the purposes of trade to pay the 
police. It could not be expected that Government in a city like Bombay, with an 
enormous number of inhabitants from every part of the country, should pay the 
expenses of the police or contri~ute towards these expenses. By the present arrangement 
the contribution to the Bombay Police was one lakh of rupees, but it must not be 
forgotten that the Municipality had received from Government the tobacco duties and 
the revenue from liquor licences, which went to the payment of the police. He there
fore thought that there should be nothing of the nature of this proviso suggested by 
the Select Committee in the Bill, and he would propose--

His Excellency the PRESIDENT pointed out to the honourable gentleman that the 
proper time for moving any amendment he thought desirable would be when the Bill 
was considered by the Council in committee. 

The Iionourable Mr. TUCKER then said-As there is no difference of opinion in 
this Council regarding the policy or principle of the particular Bill which is now before 
us, and as the same unanimity exists with reference to the equity of the distribution 
of taxation which it is proposed to effect by this Bill, it would not be necessary, sir, that 
I should say anything in defence <;If the measure, were it not that there seems to be 
considerable misapprehension on the part of many persons outside this Council with 
respect to the true meaning and scope of this portion of our new financial legislation. 
Three petitions have been presented to the Council which contain objections to this 
particular Bill-one from the Muni~ipality of Sur at, another from the Bombay Associa-
tion, and a third from a large number of the citizens of Ahmedabad. ' 

There is one argument common to all these petitions, viz., that the calI.made upon 
certain of the principal cities in the interior to contribute to the support of their police is 
unfair and inequitable. It appears to me that there is no foundation for this assertion, 
as it is the present arrangement, which is partial and unequal, and not the settlement 
which we propose to create by the Bill. At present the city of Bombay maintains its o~ 
police, aided by a contribution of Government, which we have expressed our intention 
to withdraw, and the agricultural portion of the community bear a considerable portion 
of the expense of the village police. There would seem to be no reason, therefore, 
why the dwellers in towns and cities in the Mofussil should not be called upon to pay 
for-the protection of their lives and property in the same way as the inhabitants of the 
town and island of Bombay and the agricultural classes throughout the.Presidency. To 
compel them to dothis,is the object of Bills Nos. 1 and 20fI87I. Under the operation 
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of the former, requisitions will be made upon the larger cities where municipalities exist, 
while the smaller towns, with similar institutions or without them, will be su l>jected, in 
common with the non.agricultural section of the· rural population, to the tax imposed by 
Bill No.2 •. Now there are sOll!e towns in which municipalities have been introduced 
whose income is so small that it would be useless under present circumstances to call 
upon them to set aside any portion of that income to pay their police, and we have con· 
sidered it .better that such towns should be treated as a portion of the rural districts and 
brought under the operation of Bill No.2, instead of imposing upon their muilicipl}l 
revenues a liability for police purposes. By this arrang,ement the incidents of taxation 
for the support of polic2 will be more or less equalized. The city of Bombay and 
large cities in the Mofussil will contribute d,irectly through the municipal revenues, 
and the non.agricultunl classes in all other parts will be subjected to a special tax from 
which the same classes in the large municipal towns will be exempt, while the agricul. 
tural will continue to make the payments which are nOW exacted from them. The Surat 
Municipality represents "that the cost' of police ought not in future .to be thrown upon 
those towns only which have shown intelligence by consenting to the introduction of 
the Municipal Act,;' It will be seen by what i have stated that there is no such pro:. 
posal. Those towns which the Municipal Commissioners of Surat have supposed to 
enjoy some exemption will fall under Bill No.2, and pay their quota to the provincial 
revenues of this Presidency through the means of the special tax which will be levied 
under that Bill. The alteration which the Select Committee have introduced into Bill 
No.2, which will be discussed hereafter, will therefore remove any calise of complaint 
which the Surat Commissioners may have supposed themselves to have possessed. 

I next come to the 'Petition of the Bombay Association. Para. 6 contains their 
objections to Bill No.1, and I wiII read it-

"With regard to Bill No.1, your petitioners are unable to see the justice or pro. 
priety of the proposal made by your Excellency's Government. to devolve the entire 
charge of the police on the municipalities throughout this Presidency. The present 
arrangement, by which Government contribute a portion of the expenses of the muni. 
cipal police establishment maintained for the security of person and property, is, your 
·petitioners conceive, fair and reasonable, and should not be disturbed. YOul' peti. 
tioners submit tbat it forms part of the duty of Government to contribute. towards the 
maintenance of the city police, and no valid reason ha~.geen assigned in favour of the 
proposal to devolve the whole of the cost of the police on tht! municipalities, thereby 
making the city population (already heavily and oppressively taxed) liable to additional 
tal!:ation by the municipal bodies. The mons~rous evil of spreading taxation far and 
wide, and in all directions and in different ramifications, through the instrumentality 
of the municipal bodies, practically irresponsible and· nncontrolled; will, your peti. 
tioners trust, arrest the attention of your Excellency's Council. If the cost of the 
police be thrown upon the rocal muniCipalities, the machinery for additional taxation 
will. be at once set at work, and the country will be deluged with num,erous petty and 
vexatious imposts. The very idea of the misery that will thus be inflicted upon the 

. masses is indeed appalling. Your petitioners take leave to submit that one tax, large 
or small, levied by the fountain.head is preferable by far to various and numerous 
.taxes levied by smaller bodies, which in their effect are galling and. oppressive; and 

16 LC 
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your petitioners therefore raise their humble voice against the principle of this Dill, 
the direct consequence of which is to bring into existence multifarious taxation 
throughout t~e country." 

With respect to this statement, I have first to observe that the authors of this peti
tion seem not to have understood the real character of the proposals of Government, 
and to have confused the different plans of treatment which it is intended to adopt 
with reference to the city of Bombay and with reference' to the principal towns of the 
Mofussil. It is plain from the language of Bill No.1 that it was never contemplated to 
devolve" the entire charge of the police on the municipalities throughout this Presi
dency," and that such a statement is correct only when confined to the city of Bombay. 
It is this city alone which will now be required to pay for the whole of its police; and 
its superior wealth and the other numerous advantages which it possesses, as well as 
the productive sources of revenue which have been surrendered to its municipal admin
istration, are a sufficient justification for the greater demand which has been made 
upon it than upon the less prosperous communities in the interior. I do not under
stand that the petitioners complain of an invidious distinction having been made in the 
case of Bombay, but what they do appear to urge is the impropriety and inexpediency 
of extending taxation through the instrumentality of municipalities. Now I confess 
that I was greaely surprised when I read this statement. If my memory do not 

. deceive me, a short time ago I saw a petition em~nating from this same Association," 
addressed, not to this Council, but to the home authorities or to Parliament, I forget 
which; of that petition. one of the prayers was that the natives of India might be allowed 
to have a voice in th'e administration of the revenues of the country, and be admitted 
by degrees to the blessings of self-government. I have not (he petition to refer to, 
so I do not 'pretend to quote exact words, but I believe that aspirations of this nature 
wer.e expressed. Well, sir, the institution of municipalities is the first step that has 
been taken with the view of giving an opportunity to the inhabitants of this country to 
take part in the regulation of their own affairs, and however imperfect aod defective 
these institutions may be as at present constituted, they contain within themselves the 
germs of self-government, which, if .carefully fostered and cherished, may some day 
expand into a plant of healthy growth and bear goodly fruit. It might have been 
supposed that a body like the Bombay Association would have advocated the encour
agement ~nd enlargement of such institutions with the view of demonstrating the 
capacity of their fellow· countrymen for the administration of public affairs; but, instead 
of this, we find they denounce the system which leaves in the' hands of a selected body 
of Commissioners the duty of choosing the rates and imposts which. should be levied 
in towns, and prefer that the taxes should be appointed direct by the chief authority 
without the intervention of any intermediate agency. As it is only i!Jtended to extend 
Bill No.1 to a limited number of the larger cities, it can hardly be said with justice 
that the consequence of this Bill will be multifarious taxation throughout the country, 
nor do I understand how it can be stated that the present municipalities are practically 
irresponsible and' uncontrolled. They are practically responsible and under the control 
of the executive Government, and I should have expected from the petitioners a 
representation that they were subject to too much control rather tlian to too little. The 
declarations of the Ahmedabad petitioners regarding Bill No.1 require no special notice, 
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and I may conclude my observations upOI). this Bill with the remark that it ought not 
properly to be considered an offspring of the Decentralization Scheme. Such a measure 
would have been necessary if there' had been no alteration' in our financial arrange
ments, as'it would not have been just that Poona, Surat, Ahmedabad, Broach, and 
other great towns should be permitted to throw upon the rest of the Presidency the 
burden of providing for their wants in the shape of police,' and under any circum-

• stances it would not have been right to allow this. ,state of affairs to ,continue~ I now 
pass on to a consideration of the general principles of our financial policy which have 
been touched upon by different speakers, and here .again ,I would call attention to 
an assertion made by the Bombay Association in para. 6 of their petition. It is as 
follows:-

" Your petitioners further deem it their duty to bring to the notice of your Ex. 
cellency's Council that no small amount of dissatisfaction has been produced in th,e 
minds of the people 'of this country from the marked feature of the proposed local 
legislation in the matter of taxation. That feature is this, that whilst the ;European 
community will derive great, if not the greatest, benefit from the recent reduction of 
the income tax, the proposed taxes,will fall almost exclusively on the native commu~ 
nity, and will in a great measure nullify the benefit which they were destine'd to derive 
from the gracious reduction accorded to 'them by the :)upreme Legislatur!'l. Your 
petitioners trust that no measures will be passed by your Excellency'S Council, the 
tendency of which is to favour one class of Her Majesty's subjects 'at the expense 
of another.", 

On the last occasion when I addressed the Council on the subject of these mea. 
sures, I pointed out that I was personally averse to increased taxation in any shape, 
and that it was only a conviction that it would not be right to reject the offer made to 
us by the Government of India that induced me to assent to an arrangement which 
involved the necessity of~ew taxes. I also stated that, having. accepted the situation, 
we proceeded to select our new taxes with the view of reaching classes who had 
hitherto enjoyed comparative immunity, and with the desire of rectifying any 
inequalities which might be found to exist in the existing system of taxation. Now, 
sir, it cannot be, disputed that the European comml!nity contribute much more 
largely to the indirect taxation of the country thhn is done by their native feiIow. 
subjects, and hitherto the burden of di~ect taxation has been shared by the two 
classes equally. In making a further addition to direct taxes it, was therefore only just 
to select imposttl which would fall more particularly upon the classes, who had hitherto 
escaped from paying their full proportion of contribution to the revenues of the 
country. The Bombay Association characterizes this portion of our proceedings as 
., favouring one class of Her Majesty·s subjects at the expense of the other." I trust, sir" 
that throughout my whole public career I have not been wanting in a desire to show 
equal justiCi,e to our Indian fellow-subjects, and to place them" as regards their rights, 
on the same footing as persons of our own race; but I am unable to ,see the justice 
or propriety of exacting from Europeans more than is paid by other' classes, a~d hold 
that, as the pressure of indirect taxation weighs so heavily upon them, it is only fair and 
equitable that in the distribution of direct taxation they should experience some relief. 
Political economists tell us that the incidents of every single tax are so unequal, that 
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the only way of securing equality of sacrifice on the part of all classes of the community 
is by the imposition of a variety of taxes, as by ,this means the inequality in the pressure 
of one tax can 'be corrected by an inequality in an opposite direction in the incidents 
of another tax. The petitioners do not acquiesce in this view, and desire that Govern. 
ment should continue an unfair and unequal system of taxation instead of adopting 
measures which will rectify existing inequalities. It is' they, therefore, who, wh.ile 
demandihg equal justice, desire to perpetuate injustice, and it seems to me that the 
proposals of Government are not open to the charge of unfairness, which, without 
sufficient thought, has been brought agaInst them. With reference to our budget, 
some honourable members have suggested that it might be possible to dispense with 
some of the expenditure provided for. I can only say that I am not aware of any 
retrenchment which could be had recourse to without being productive of mischief. 
Neither the Council nor the public are sufficiently aware of the destitute condition of 
the s<T::r~.l departments which have been entrusted to us, and how much there is to be 
done to place them on an efficient and proper footing. In considering whether the 
proper economy has been exercised in the preparation" of the budget, it is necessary 
not only to consider what is in it, but also to take into account the urgent and pressing 
wants which we have not been able to meet in any way. 

First, with regard to our Jails there can be no question that if a system of prison 
discipline is to be maintain~d in accordance with the principles which have been reo 
cognise~ by a large proportion of the more civilized nations of the world, a considerable 
expenditure is required in excess of what has been provided. Our central prisons are 
not complete; one is scarcely begun; and the jails in this city and in some of the 
Mofussil districts require alteration and improvement. At other places district and 
subordinate jails require to be constructed. In addition the state of the establishments 
of the prisons generally is most unsatisfactory, and increased salaries are necessary for 
jailors, accountants, and warders. At pre~ent the remuneration fixed for many of these 
posts is so inadequate that trustworthy persons cannot be obtained for them, so that 
the public purse suffers from the peculations practised under a system which has only 
been tolerated for a length of time on account of there being no funds at the disposal 
of this Government which could be applied to its reformation. Whatever savings we 
may be able to effect by more economical arrangements for feeding, clothing, and 
guarding the convicts, and however successful we may be in increasing the real profits 
of prison labour, there will still be additional outlay neces~ary before this department 
of the public service can be held to be in a satisfactory condition, and it would have 
been a false economy, which in the end would have involved increased expenditure, had 
we attempted to curtail the ways and means of this department more than we ha\'e 
actually done. 

In the same way it may be remarked of Lunatic Asylums, that it is not only the 
state of the Asylum at Colaba which calls loudly for amelioration and reform. Through. 
out the country there is but one Asylum, namely, the one at Ahmedabad, which is 
really fit for the purpose for which such buildings are intended, and the 'accommodation 
afforded in the other wretched pla~es which now do duty for Asylums is wholly insuffi. 
cient for the number of afflicted persons to be found in all parts of the country. Con. 
stantly. we are obliged to refuse shelter and medical care to persons for who.e protec. 
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tion and seclusion it is the duty of the State to provide for in some way or another. 
As we recognize the obligation it would not be right to delay any longer to take steps 
which may ultimately enable us to discharge it in a creditable and efficjent manner. 

But it is not only in the case of Lunatic Asylum,s that the wants of the people are 
-inadequately supplied. If the public health is to be a matter of concern to Govern
ment, the multiplication of dispensaries and hospitals is urgently needed in every 
direction. 

The city of Bombay, in wbich we are to~day assembled, may at any moment be 
exposed to the most frightful calamity in consequence of the inadequacyo£ hospital 
accommodation for patients suffering from ·small.pox. During the last few days an 
occurrence has taken place which shows the defective character of our arrangements 
in this respect. Some soldiers and camp followers of the 19th Regiment N. I., which 

. is quartered in Bombay, have been seized with ,small.pox, and it has been difficult to 
find a proper place to which they could be safely removed. At anytime, notwith. 
standing the extension of the operations of the Vaccination Department, the influx of 
a few diseased persons from the Mekran Coast, where small-pox is" raging, might 
expose the _ pop illation of this city' to the risk of decimation. through the propagation of 
this terrible pestilence, in consequence of the non-existence of proper places for the· 
segregation of small-pox patients. 

It is impossible to prevent the spread of disease by continuing the "laissez-faire" 
system which has hith.et:to obtalned and which would seem to meet the approval of 

. many persons. 

It would be useless to leave the protection of the people from these dangers to 
private enterprise or charity, as the needs of the community could not be 8upplie-d by 
these means. The task must devolve upon: Government, who alone can effectually 
perform it, and to take money from' the people for the purpose of using it for their 
benefit in supplying such wants as I have mentioned and in increasing the development 
of primary education, ought, if' men could see things rightlY, to be looked upon as 
true beneficence; instead of being denounced as tyrannical oppression. It shouJd be 
remembered that when an Oriental Government imposed new taxes, it was usually with', 
the view of swelling the privy purse of the sovereign and not for' the purpose of 
advancing the true interests of the people. The pretext was ordinarily the occasion of a 
royal marriage, or the erection of .som~ magnificent shrine or mausoleum by which the 
fame and glory of the Royal House would be perpetuated. Now, it is for no objects 
of this kind that we wish to augment the public revenues. but solely because we. desire 
to give the people the benefit of an enlightened and improving system of government. 
I of course do not mean to say that all the revenues he.retofore raised have invariably 
been expended profitably and that there has been no wa&.te or prodigality; but I do ,say 
that we are sincere-iri our desire to practise a rigid economy, and that consequently 
we, have restricted our estimate of, expenditure to such charges as we hold to be 
indispensable. and have regulated our demands accordingly. Any other _ course would 
have checked all progress in the, branches of the administration assigned to us and have 
been productive of incalculable evil. _ I cann~t believe that any true friend of lndia, 
possessing a correct knowledge 9f the actual facts, would seriously desire that we should 
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llave consented to leave affairs in the position they would have been in, if we had not 
decided to supplement the insufficient but fixed grants of the Government of India by 
the extension of local taxation. 

His Exc~l1ency the PRESIDENT said-I only desire to add one or two words to the 
observations which liave been made by the speakers who have preceded me. My 
honourable colleague who has just spoken has referred in very gentle terms to what he 
has called a misapprehension in a petition which has been addressed to the Government 
in the Legislative Department by the Bombay Association. Now, the Bombay Associa. 
tion assumes to itself a' high position. It enrols amongst its members important and 
infiuential citizens. ~ts members assume, in the petition which was read to the Council 
Ii . short time ago, to speak on behalf of themselves and their countrymen in this Presi. 
dency; they send communications to the Secretary of State for India, and make represen. 
tations to Parliament as well as to this Council; and is it too much to ask that an Associa. 
tion assuming this position should at least take the trouble to make themselves acquainted 
with the facts before they address this Council ,with reference to its legislation. It is 
not only that, in dealing' ~ith the general question of our financial position, the figures 
quoted are altogether and gTossly inaccurate, but in reference to the particular mea. 
sure which is now before us the Bombay Association in the eighth- p~ragraph of their 
petition, say:-" The present arrangement by which Government contribute a portion 
of the expenses of the Municipal Police Establishment, maintained for the security of 
penon and property, is, your petitioners. conceive, fair and reasonable, and should not 
be disturbed." Would not anyone reading that assume, or be led to believe, that the 
municipalities which were to be aff~cted by this Bill No. 1 of 1871 at the present time 
contributed to the support of the police within the limits of these municipalities? The 
Bombay Association speaks of the equitable arrangel1\entnow existing, by which the 
Government' contributes a portion of the police expenses, whereas, as a matter of fact, 
the municipalities which are affected by this Bill not only do not contribute much, 
but do not contribute one farthing to the maintenance. of the police within the muni. 
cipal boundaries. Take, for' instance, the. city of' Surat. . The cost of the police is 
nearly Rs. 16,000 per annum, and that is irrespective of any charge for European 
superintendence, and I do not doubt but that the e.xpen~e of the police for the 
municipality' of Surat approaches Rs. 25,000, the whole of which is borne by 
the General Revenue. In point of fact the very arrangement which this Associ. 
ation says is fair and equitable and reasonable, is exactly that' which the Govern
ment proposes to establish by the present Bill, and which does not at present exist; and 
I think r may ask the Bombay Association themselves, seeing the admission they have 
made, whether it is fair and reasonable that the general population of this Presidency 
should pay the total cost of the police in all these municipalities, and that those whose 
property is defended, whose streets are guarded, should not contribute a single pie 
towards that expenditure. I see a gentlemen present who is closely connected with 
the Bombay Association, and I would ask all who hear me whether it would not be 
m~re becoming that the Bombay Association, before constituting themselves the 
mouth~piece of the whole of the Presidency, should at least acquaint themselves 
with the real state of things with which the legislation of this Council proposes to 
deal, and should not, by ,a total ignorance of the subject, thus, entirely misrepresent 
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-what is the real state of affairs. In the financial statement which I made to. this 
Council a' few days ago, I said it was proposed that the municipalities should contri. 
bute a portion of the expenditure; but the B.ombay Association has chosen to assume 
that instead of that it ~ the object of Government to make the J;ll.'lnicipalities pay the 
entire and whole cost. Whatever may. ultimately be done, such has not been hitherto 
the proposal. But as Government has hitherto borne the whole charge of the police,. 
we think it fair that the inhabitants of these large and wealthy communities should 
at least contribute a portion of the expenditure.· 

His Excellency the PRESIDENT then pu't the motion that the Bill be read a second 
time, which was agreed to. 

The Bill was then read a second time, and considered in Council. The onlyalter. 
ation made in the Bill .was the introduction of the word 

The B!U rea~ a BeCOn~''\i';'e .. Rupees" between the words .. twenty" and "per centum." 
and conBlciered m Council.· '" • • 

The honourable Mr. Mansfield dld-not press. his obJection to 
the proviso in section 1. though still thinking it Objectionable, because he believed that 
the cost of the police would never exceed 25 per.cent. of the gross municipal revenue. 

It was then agreed that the. Bill should he read a third time on Tuesday. 

The Honourable Mr. RAVENSCROFT submitted for the consideration of His Excel. 

Mr. Ravenscroft suggests that the Bland
ing' orders be suspended in order that Bill 
No.2 of 1~71, Dlay be read ... second time. 

lency the President that the standing orders be sus. 
pended, in order that the Bill for imposing duties 
on the non-agricultural rural classes might be 'read a 
second time.' . . , 

His Excellency the PRESIDENT said he wished to consult the views of the members 
of the Council as to this motion. The standing orders required that seven days'should . 
elapse betweeri the presentation of the report ofa Select Committee on a BiUandthe 
second reading of that Bill,. and conseq'uently this Bill, according to the standing 
orders, should not be read 'before Tuesday next. He would point out' to the Council 
that the Bill had been a long time before the public, notwithstanding the opinion which 
had b'eim expressed in one of the petitions before them;' ~nd therefore he thought 
there was ~o objection to suspending the standing orders. But if any member of the 
Council thought it preferable that the standing orders should be enforced, and that 
this Bill should not be read a second time before Tuesday, he was quite prepared to 
say he would not su~pend the standing orders.' , 

The Honourable Mr. TUCKER'thought it would be better to keep to the standing 
orders in regard to a Bill of this kind. 

The HonQurable Mr. BYRAMJEE concurred. 

His Excellency the PRESIDE!iT said that after that expression of opinion he thought 
it would be' well to keep to the standillg orders and have the second reading on 
Tuesday. 
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The Honourable Mr. TUCKER':"" With reference to Bill No.3 of] 871. upon which 

Mr. Tucker moves that the 
Select Committee on the :Bill 
for taxing festivals have an ex
tension of time to present their 
~eport. 

the Select Committee appointed at the last meeting of thiH 
Council have not been able to report. I beg to propose that 
an extension of time be allowed to the said Committee for 
the purpose of completing their report. I make this motion 
for the purpose of placing myself in order. but I would at 
the same time point out that there is a very general feeling 

among the members of the Select Committee that it is not expedient to proceed 
any further with the consideration of th!s measure. A majority of the Committee 
are opposed to the principle of the Bill. and other members who are not prepared to 
concur with the majority to that extent nevertheless consider that it will be neces
sary to exclude so many entertainments which partake of a charitable character 
or originate in some religious obligation that the Bill would have to be restricted 
to festivals given on the occasion of marriages only. and that were it to assume this 
form it would be better to substitute for it a carefully gradu~ted marriage tax. 
My learned friend the Advocate General. who has been unable to attend the Council 
to-day. as he is conducting an important criminal prosecution in the High Court. has 
permitted me to state. that though opposed to the Feast Bill. he would be prepared to 
support a properly graduated marriage tax; and I believe that all the members of the 
Select Committee are of the same opinion. with the exception of two. who, though they 
much prefer a marriage tax to the proposed impost on feasts. would desire not to com_ 
mit themselves to support a marriage tax until the details of the measure. which it will 
be necessary to introduce for the purpose of imposing such a tax. shall be before the 
Council. The members of the Committee who are present will be able to tell your 
Excellency whether I have correctly represented their respective opinions. Now. sir. 
although I consider that a good deal may be said in favour of the tax on feasts which 
has· been proposed. when the exemptions which the executive Government had 
intended to make shall be allowed for; yet I consider that there has been a sufficient 
'expression of public opinion to show that taxation in this. form will be peculiarly 
distasteful to a great multitude of our Indian fellow-subjects, and that under these 
circumstances it will be a wise policy on our part to withdraw the Bill and to substitute 
a tax upon marriages, carefully graduated. or any other tax which your Excellency in 
Council may think necessary to supply our deficiencies. which will be insufficiently met 
by the funds which will be collected under Bills 1 and 2. It would appear that many 
persons who cannot be reconciled to the payment of the duty upon feasts. see no objection 
to a marriage tax. and as I believe that we may obtain all,that we require through the 
instrumentality of a marriage tax. I think that it would be a prudent and just concession 
to the wishes of the people to substitute. for a measure which has proved itself to 
be' so unpopular. a project of taxation which is not regarded with the same amo~unt of 
disfavour by those who will be subject to its operation_ 

The Honourable Sir JAMSETJEE JEJEEBHOY concurred with the Honourable 
Mr. Tucker. and said he would be prepared to support a properly graduated marriage 
tax if the Feasts Bill should be abllndoned • 

. The Honourable Mr. BYRAMJEE JEJEEBHOY also suggested that the Bill should be 
withdrawn and a marriage tax substituted. 
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The Honourable Mr. MUNGULDASS NATHOOBHOY said that when this Bin. was before 
the Council at first, he was not prepared to 'give any opinion on it, but now he had no 
hesitation in saying that the measure was the most' unpopular and unfair .that. could 
well be. So much had been said in all the petitions that he would not take up th~ 
valuable time of the C(a)uncil, but he would recommend the Government,. not only on 
"account of its inequality; but on many othet grounds, and particularly on political 
grounds; to withdiaw the Bill. Even were the deficienq greater than it was, he would 
respectfully suggest 1:0 His Excellency not to press such a tax; and though h~ had 
had little time, to think about a marriage tax, and therefore' was nof in a position. to 
state~his opinian 19n that subject, he had no hesitation in saying that a marriage tax, if 
properly graduated, would be better .than the feast tax. And though he was strictly 
out af order, he thought His Excellency would allow hini to say One word in reference 
to the remarks which His. Excellency .had made about the Bombat Association •. Some 
explanation was necessary in regard to the ignorance which was vety properly pointed 
i'Jut by your Excellency. The thing was this: the original proposal was to petition 
against the feast tax only, and the meeting of the members of the Association 'Yas held 
for that purpose; but as the members who 'attended the meeting were unanimous 
against the two (lther Bills also, they availed thentselves of that opportunity to petition 
against them. When any representation was about to be made by the Association to 
this Council, he ·and his colleagues had always decJinedto take any part in the pro
ceedings,. and on this occasion When this petition was adopted lhey fonowed that 
'course, and were therefore not .cognizant of the contents of the' petition. 

The HonouralJ].e M'r. STEWART-As one of the memb.ers of the Committee appointed 
to consider Bill No.8 of 1871, I may say that I agree with the other members of the 
Committee as to the desi!abiIit;y of recommending Government to withdraw t:Ite Bilt 
:1 have no hesitation In urging this, for I think that, if it is found absolutely necessary' 
to raise the revenue which this Bill is intended to produce, an equal amount mightbe 
more satisfactorily raised by means of a marriage tax .. But, -sir, I would express a 
hope that by some. possibility it may be found unnecessary to 'resort to any third mea. 
sure. This being the first year under the new system, alles~imates, with regard to 
revenue at least, must be more ·or less unreliable, and his impossible to estimate what 

'may be produced by Bill No.2. I'trust, therefore, that no further measure may be 
introduced till some -reliable estimate can be made of what is absolutely reqUired 
for the year. Apart f'romall consideratiolls as to the· nature, andchijracter of 
the Hm, I think that on this particular occasion it would be very. desirable to avoid, if 
'possible, having recourse to so many as three distinct Bills for taxation, not 'only for the 
reason that it is the first yeaT, and that the proceedings must be in a great measure ex peri
merltal, but because it is probable ther~ may be some furth~r extension 01' alteration in 
the fin:ftt.cial administration of the country whiclrmay render it unnecessary to con
finue or renew any measure I/.dopted now in any succeeding year. At the last meeting 
of this Cl>uneil I expressed the opinion that it would ,be avery desirable extension of 
the Decentralization System if the Gavernment of India would leave all direct taxation 
to the Local Governments, and the experience I have since 'had in the consideration of 
these Bills in Committee has confirmed that opinion •. The Secretary bfState for India has 
stated that the. present arrangements are ... necessarily experimental, and will be subject 
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r to revision 'either in principle or detail should experience show that such It courRe i!f 
necessary." And I hope the first change that ill .made will remove the difficulty whi'ch 
at present prevents the i.mposition of a licence tax or house rate, and that in future 
yean these may be made a permanent source from which to obtain funds to meet the 
public wants. The objections to temporary measures, or to continual changes and 
variety in the matter of taxation, cannot be overrated. New measures must always b~ 
more liable to create discontent, and are sure to be felt more irksome, than measures of a 
more permanent nature, which may to some extent accommodate themselves to the public • 

• I would therefore urge that for the present at least no other Bill be introduced. I 
have. already expressed a hope that some retrenchments may be possible in the Public 
Works Budget. Some of the particular items to which I referred have been alluded to 
by the Honourable Colonel Kennedy. He has urged that the Budget in the Public 

. Works Department is m;lde up of a few items eliminated from a great number of 
necessary works, and the inference is that the proceSll of elimination might be carried Hi 

little further. Or perhaps some other 'means than current revenue might be resorted to 
for some part of the expenditure. I think it would be very desirable if in this excep. 
tional year it were not necessary to pass three distinct measures to provide funds for 
the current year. I may mention, with regard to a marriage tax, that l,Pelieve marriages 
amongst the native community take place mostly between November and May, so that 
for the next six months at any r~te there will be comparatively few marriages, and 
the!efore the consideration of any such tax might be defened for that time at any rate. 

His Excellency. the PJ1ESIDENT-I desire to say a few words in consequence' of 
what has fallen from my honourable colleague Mr. Tucker and the honourable gentleman 
who spoke last. And let me first address myself to what has been said by the Honour. 
able Mr. Stewart. I quite agree with him that, if it were possible by retrenchment to 
make our present means equal to our wants, that should be our first care, and if he or. 
any member of the C()uncil can point out how that can be done, I am sure the Govern. 
ment would be glad to adopt his suggestions; Dut as soon as it is ascertained that 
retrenchment is impossible, and that the sum which is set dow!] by the Government 
as being necessary t() meet pressing public wants is not i~ excess of these wants, I 
then venture to say to the Council that it would be a dereliction of our duty if we 
were not to find the .means necessary to meet the admitted and imperative needs 
of the country. The honourable gentleman says that this is an exceptional year, 
and he points out that the Secretary of State says that these measures may be subject 
to revision or modification, as time may prove whether they are successful or not; bllt 
surely nothing could be more condemnatory of ourselves, or ()f the Government of India 
as regards the course they have taken, if, for the first time the Local Government is 
entrusted with the care of their own people, we should tak~ a course which would 
render a deficit inevitable in the very first year of our trial. The honourable getileman 
admits that the works which we propose to carry out are necessary, and that the 
expenditure is not extravagant, but, on the contrary, has been the subject of careful and 
rigorous scrutiny; but if that be so, then I say at such a period as this it is the bounden 
duty of the Government to carryon the necessary services. and of the Council t() 
find the means which in the opinion of the Government are necessary for that purpose. 
And as to the hope wbich the honourable gentleman entertains, that in the course of the 
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creased means in our hands, I think, if he remembers· the course of the debates at the 
late meetings of the Legislative Council a~ Calcutta and Allahabad, he will see that. 
there is very small ground indeed for any such hope. 

The Honaurable Mr. STEWART-I do not anticipate anythiug.in, tlie current year; 
but in succeeding y~ars. 

His Excellency the PRESIDENT-I speak of the future, and I see very little ground~ 
for the hope the honourable gentleman has expressed, because I think he will see, from 

. what fell from the vario~s members· of the Council, that if increased: means 'are found 
to be at the disposal of the Supreme Government, those increased means are not likely 
to be made use of in giving increased assignments to the 'LocaIGov:ernments, hut will go· 
in the direction of otlier reforms which have been pointed out by Colonel StmGhey, and' 
devoted to the· removal of exceptional inequalities in the Customs duties, to which just 
objection is taken, rather than in increasing our provincial r.evenues; And he must 
take into consideration that the four lakhs given to us this year are avowedly given for,· 
this year only. They form no part of the permanent grant, and will not be granted iR: 
succeeding years; and therefore with every desire to save fo the very utmost the people
of this Presidency from any taxation that ~an by any possibility be avoided, I deprecate
the adoption of such a course as that suggested by the honourable gentleman, which, 
would either leave us at the close of the year absolutely in debt. or would oblige us· 
to sllspend works in, progress, and incur by 5.0 doing both discredit and loss. We' 
should thu's commence our indenendent career by wilfully incurring a deficit, and: 
show ourselves in my opinion altogether unworthy ~f the. trust which has been reposed 
i.n os. And now having said that, I should like to say a few words with reference to

what fell from my honourable colleague, Mr. Tucker, and my native friends who are
Jnembers of this Counci1. I,expressed on behalf of the Government, when I first made· 
the fiuancial statement, .& desire that the measures of the Governm,ent should meet 
with the fullest and frankest discussion: I desired that they should be examined by 
every member of the Council, and I purposely said there should be no undue Pressure
or haste, because I desired to eliCit a general expression of public opinion upon them .. 
"rhatexpression of opinion has been given with ~eference to the third Bill. which is the 
&ubject of my honaurable friend's remarks, ·and I .under-stand him to: say that the
majority of the members of the Select ~ommittee· O'f this- Council, including the
native gentlemen who are members of it. are of opinion that it would be bette);" 
that the Government should bring forwa~d & marriage tax, properly graduated. 
in place of the feast tax. I can anly of course speali for myself, as our ultimate decisiO'Il 
will require the consideration of my colleagues in Council, but I will not hesitate to 
say that if the general opinion be hostile tO'the Government measure, that expres. 
sion of"opinion should be respected. In sayingthis,however, I think I may fairly ask 
the Council to' permit me to make am explanation. and to say that f am surprised: 
beyond measure at the criticisms that have been passed on this Bill, and especially' 
some of those which have been passed upon the Bill in the petition of the Bombay 
Association. It has been said that theeWect of this Bill would be to- tax all religious 
a~d charitable feasts. Well, my first impression was that those whO' took .this objec~ 
tion could not have read the Bill. It is true that by the tirst clause the tax i, applica. 
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ble to aU religious and secular feasts, but a subsequent clause of the Bill specially gives 
power to the Government to exempt any class of persons or castes, and that clause was 
insOerted specially in order that religious, in the proper sense of the term, and charitable 
festivals might be removed from the operation of tile measure. And I would point out to 
the Council why the exemption took thatform of permissive power given to the Govern. 
ment rathert'han of the exclusion of such feasts from the operation of the Bill by 
.express provisions. The reason is this: suppose, on the one hand, by express legisla. 
tion it was said that no religious festival should fall under the operation of the Act. 
Well, I have talked on this subject with many native gentlemen oflearning and inform. 
ation, and the real fact of the case is that under such aclauseasthat, no festival would be 
exempted at all, because, although these festivals may be connected with religioul 
occurrences, they are not matters of religious necessity, and would not come under 
a clause which exempted religious festivals which are of religious necessity. On the 
other hand, supposing that the clause stated that no festival should come under the 
operation °of the Bill that had reference to any religious occurrence in a family or caste, 
then I believe that every festival would be ~xempt; and the consequence was that there 
being this difficulty, that if the one form of exemption had been adopted no festival would 
have been exempt, and, on the other hand, by the other that everyone would be excluded, 
the only method by which religious and charitable festivals ofa certain kind could be 
exempt was by giving the power to Government to make special regulations which should 
.in each particular case and caste exclude those festivals which the prejudices or feel. 
ings of the native population made it desirable should be removed from the operation 
of the Act. Therefore, I wish it to be distinctly °understood that the statement made 
in this petition, that the Government have made any proposals by which all religious 
and charitable festivals should be made the subject of taxation, is unfounded, and not 
only that, °but contrary to the evident wish of the Government as evidenced by the very 
Bill which they have laid upon the table. Now, there Isonly one other point to which I 
would like to refer, and it is this: it is said that this proposal is a proposal that will 
press heavily on the poor. Well, in the fir6t plaCe, I will point out that no festivals at 
which not more than 100 people were present woultl be affected by the Bill, but if it 
were necessary, that number might easily be raised so as to secure that the feasts given 
by the poorest classes should not be affected. For my own part, however, I do not 
hesitate to say that if this measure could have the effect of discouraging this useless and 
extravagant expenditure the poor would indeed be gainers. But in point of fact 
there is no class, except perhaps the wealthiesot, who do not more or less feel the 
burden which the obligation to give feasts lIpon allo.ccasions imposes. It may be that in 
many instances, and especially in the case of charitable feasts, they are not costly, but 
we know from a member of this Council that they are too often the cause of hopeleS8 
embarrassment and debt. LongbeforeOthis question of a festival tax was raised, avery 
eminent member of the native community, talking with me of the advantages and dis. 
advantages of caste, pointed to many particulars in which he said the caste institutions 
of this country were productive of the greatest good. He urged that they prevented 
anything like destitution, that they operated like a poor law in England, and made it 
incumbent upon all the members of a caste to take care of its poorest members. He 
claimed for the institution of caste that it encouraged and enforced the noblest charity. 
u But," he added at the close of our conversation," there is one great and crying evil 
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which I do admit arises from' our institution of caste! and that is the extravagant 
expenditure, which has been.,growing daily, o,n the festivals which are forced upon the 
members of the caste, not by their religion but by usage," and he added that he believed 
it would be a happy day when something could be done to discourage an extrava
gance which produced the greatest evils in every branch of native society. I must say 
I have within a few hours been surprised to hear that this gentleman with whom I had 
that conversation is one ofthpse who at the present time have taken the most active 
part in organising the opposition to this tax. Now, I would recall to the recollection 
of the Council what fell from my honourable friend Mr. Munguldass at the last meeting 
of the Council, when he was guarding himself against expressing an opinion upon the 
merits or demerits of this Bill. He said that, without expressing a hasty opinion in 
opposition to the proposal of the Government, he desired time to consider it and to 
consult his friends, but he added that these Jestivals were so obligatory by custom upon 
the members of various castes, and particularly the Gujarati caste, to which he belonged, 
that he had known people of very small means, earning only a few rupees, who, in order 
to obtain the means of giving a festival of this kind, bad to beg, borrow, or have recourse 
to some other worse means. And knowing what the words are which generally follow 
begging and borrowing, we all understood what the honourable gentleman meant. Now, 
I would ask, is it the Legislature which tries to discourage a custom such as this which 
is hard upon the poor, or is it the custom itself which is hard upon the poor?-acustom 
which compels them in spite of themselves to meet an obligation like this by begging, 
borrowing, or what is worse. The honourable gentleman told me afterwards that there 
were not only cases such as that to which he had referred in his speech, but 'that men, 
in order to meet the necessities which this. customary obligation imposes upon them, 
were opliged to use means from which human.ity and virtue recoil. I think the honourable 
gentleman will bear me out when I say that he Inentioned even thi,s, that to meet. an 
obligation of this kind he had known an instance where a father had sold the child 
of his bosom in order to obtain the money necessary. 

The Honourable Mr. MUNGULDASS explained that what he meant was, that it was 
the custom in many castes that when there was an old man, say of six.ty, who wished 
for a young wife, and was willing to pay a sum of say Rs. 3,000 for one, the father would 
give his young daughter for that consideration, in order that he might be enabled with 
the money to perform the funeral ceremonies, which mainly <;onsist of feeding his caste, 
and- would not care that the husband,' being so old, would probably die in a few years, 
and she would remain a widow for life. . 

His Excellency the PREsIDENT-I am obliged to the honourable gentleman for the 
. Iflanation of what he meant when he said he had known a man sell his daughter. 

The means to which this man had recourse are not quite so vile as ~ had thought.; but 
even if, in order to· raise the necessary means for a festival of this kind, a father can 
be led to hand over his own child to a decrepid old man in consideration of Rs. 3,000, 
which sum was to be spent on a wretched festival of this kind; if, as the honourable 
gentleman says, debt and even worse evils are the consequence of the observance of 
those customs.-i,t is hard to believe that all opposition to a measnre which might tend to 
discourage, or at least restrict thelll . within more moderate limits, can be supported by 
those who are so painfully cognizant of the evils they produce. And I would point 
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out that even in' the petition of the Bombay Association' they hesitate to say that these 
festivals are all of a religious character-that although tpey begin by stating that the 
measure interferes with religious observance, they temper that statement down towards 
the end of the paragraph, where they speak of festivals made obligatory by social usage. 
I will not aletail the Council further. The whole object of the Government has been, 
in fulfilling the duty thrust upon them, to make as little demand upon the public as 
they possibly could. They desired the most ample discussion, as they knew that this 
Bill now under discussion was one on which much difference of opinion might exist. 
I am now only desirous that the views entertained by myself, and I believe by my col. 
leagues, should not be misunderstood,-that the misrepresentations which have been 
made as to what would be the real effect of this tax, as regards the poorer classes, 
should be removed, and the evils of the present state of things laid bare. At the same 
time, after the expression of opinion that I have received from the members of the Select 
Committee, I have no doubt that the Government will think it desirable to withdraw this 
proposal, and pr.obably to substitute far it the measure which seems to me to have the 
general approval of the members of the Committee, the'introduction of a marriage tax. 
At the same time, I would say that when we were considering these questions, a strong 
representation was made in reference to a marriage tax, that it would be a tax on a 
religious observance, and I scarcely see how you can meet that objection if you are to 
admit the exemption of all festivals connected with an occurrence of a religious chao 
ncter. The proposal will, however, be carefully considered. For the .present it is 
sufficient to say that, after the strong expression of opinion we have received, I do not 
think it desirable to proceed further with the feast tax. 

The Honouraflle Mr. MANSFIELD was also in favour of withdrawing the Bill. 
The Honourable Mr. TUCKER concurred, and withdrew his motion that the time 

for. presentation of the report by the Select C~mmittee should be extended. 

Mr. Rnvenscrofl; moves an amendment 
that the ord .. referring the Bill to impose 
a tax on feasts to a Select Committee he 
discharged. 

The order discharged, 

The Honourable Mr. RAVENSCROFT then moved, 
as an amendment, that the order referring the Bill to 
impose a tax upon feasts to a Select Committee be 
discharged. 

The Honourable Mr. RAVENSCROFT'S amendment 
was put to the Council and carried, and the order 
discharged. 

The Honourable Mr. MANSFIELD then moved for leave to extend the time for pre

11k Mansfield moves for extension of 
time for presenting the report of the Se
loct Committee on the Burial ond Burning 
Grounds Bill. 

senting the report of the Select Committees on the 
Burial and Burning Ground Bill. He also said that, 
as he wished to leave Bombay for some time, he 
would wish to retire from f.e Committee. 

The motion waS agreed to, and the Honourable Mr. Tucker appointed to the 
Committee in place of the Honourable Mr. Mansfield. 

The Council was then adjourned till Tuesday, the 25th April, at noon. 

JOHN JARDIN E, 

Bombuy" 21st April187I. 
Acting Under-Secretary to Government. 
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Abst~act of the Proceedings of the Council of the Governor 'of Bombay, assembled 
for the purp()$e of making Laws ami Regulation. under the Pruvision. of" the 
INDIAN. Councils' Act. 1861." 

The Council met at Bombay, on tuesday, the 25th Aprill87J, at noon. 

PRESENT: 

The Right Honourable SIR W. R. S. V. FlTZ GERALD, G.C.S.I., Governor 
of Bombay, presiding. 

The Honourable S. MANSFIELD, c.s.i 
The Honourable H. P. ST. G. TUCKER. 
The Honourable the ACTING ADVOCATE GENERAL. 
The Honourable A. D. SASSOON, C.S.I. 
The Honourable BYRAM1EE JE1EEBHOY. 
The Honourable Colonel M. K. KENNEDY. 
The Honourable Sir JAMSETJEE JEJEEBBOY, Bart. 
The Honourable G. M. STEWART. 
The Honourable E. W. RAVENSCROFT. 

The following papers were presente~ to the Council :.-:.. 

A Petition from the Managing Committee of the Poona Sarvajanick Subha against the 
provisions of Bilis Nos. 1, 2, and 3 of 187]. was presented, and ft 

Petition presented. was agreed that it should lie on the table. . ' 

Mr. RavenScroft moves the third rOading of 
the "Bill to provide fur the cost of Police 
empl0'l.ed in Towns and Suburbs where Act 
XXV. of 1850 is in furce." 

The Honourable Mr. RAVENSOROFT moved that 
Bill No.1 of 1871 (U A Bill to provide for the cost of 

-Police employed in Towns and Suburbs where Act 
XXVI. of 1850 is in force") be read a third, time: 

The Honourable the ADvOCA.TE GENERAL (Mr. Scoble)-Sir, I was unable to attend on 
the last occasion when the Council met, and I therefore wish to take this opportunity of 
expressing entire concurrence in the principle of this Bill. I have seen from the papers. 
presented to the Council that the largest municipality in this Presidency except that of 
Bombay-I mean Surat-is of opinion that, because it has shown its intelligence by'adopt
ang the MuniCipal Act, it ought not to be called upon to pay any portion of the expenses of 
hs police. But I think there is no force whatsoever in that argument. Where we find 

• large bodies of men aggregated together, and large quantities of property accumulated in 
consequence, we generally find an increase in the criminal class, and greater necessity· of 
providing for 1jb.e maintenance of order, and for the protection of life and property. I 
therefore think that as in hi.rge communities such as these municipalities a larger body of 
police is required to be maintained than in the rural districts, it is fair. and just, and 
reasonable to require theSe communities to ,contxjbute to a larger extent than the 
inhabitants of the rural distxjcts to the maintenance of the police of the zillah in which the 
municipalities are situated. It has also been suggested. that some of the municipalities 
which have been constituted under Act XXVI. of 1850 are so small, and possess such small 
means, that to call upon them to contribute towards the cost of their police would be a 
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great hardship upon them; but as I understood from your Excellency that the sum pro
posed to be raised under this Bill was to be in round numbers 1~ lakh of rupees, I conceive 
it will not be necessary for Government to go down so low in the scale as to require any con. 
tribution from those municipalities which have so infinitesimally small a revenue that it is hard 
to see any reason for their being municipalities at all. I find, Sir, that there is in the Sho
lapore district a municipality, that of Save, which raises the enormous municipal revenue 
of Rs. 88 per annum, and of course it would be an absurdity to ask from such a community 
the cost of its police, as the whole of its revenue would be absorbed by the payment of one 
policeman. And, as your Excellency reminds me, two-thirds of the revenue of that flourish. 
ing municipality are absorbed by its municipal establishment, so that the balance for police 
would be small indeed. I find, however, on reference to the last Administration Report of 
this Presidency, that in the Northern Division there are altogether fifty-three municipalities, 
fifteen of which enjoy incomes of over Rs.10,000a year; and the largest of these is the city 
of Surat, whose income is entered at Rs. 3,89,158. I find that in the Southern Division there 
are t37 municipalities, whereof 14 have incomes of upwards of Rs. 10,000 per annum, and 
the largest of which is the municipality of Poona, which has an income, according to the 
last Report, of Rs.1,29,827. And I find that the twenty-nine municipalities which are thus 
shown by the public records to possess an income exceeding Rs. 10,000 per annum, among 
them enjoy an annual municipal revenue ofRs. 13,14,971. Now, in order to raise the amount 
which I understand it is proposed by Government to take under this Bill, it will not be 
necessary by any means to approach the maximum of twenty per cent. on the gross municipal 
revenues which has been allowed by this Council, and it will not, I think, be necessary to 
touch a single municipality whose income is less than Rs. 10,000. I apprehend, therefore, , 
that there is no force whatever in the objection that this Bill will be a burden upon munici. 
palities already struggling under the burden ofloeal taxation, but that it will affect only those 
which can be fairly and justly called upon to contribute, either altogether or in part, to the 
.cost of their police. For these reasons I shall record my vote in favor of this Bill. 

The Bill read a third time and p .... d. . The Bill was then read a third time and passed. 

The Honourable Mr. RAVENSCROFT in moving the second reading of Bill No. II. of 1871 

lIlr. Ravenscroft moves the 
second reading of the" Bill for 
imposing duties on tbe rural 
non-agricultural e1..... in the 
territories subordinate to the 
Presidency of Bombay." 

(H A Bill for imposing duties on the rural non-agrciultural classes 
in 'the territories sUQordiuate to the Presidency of Bombay"), said 
-The Bill which we are about to consider is a Bill to impose 
taxes on the rural non-agricultural classes in the territories sub· 
ordinate to the Presidency of Bombay. It may be, perhaps, con· 
venient, if I should explain here why it is proposed to impose 

a tax on the rural non-agricultural, and to pass over without any taxation the rural agri. 
cultural classes. The reason why it is proposed that those whose sole occupation is that of 
husbandry should be exempted from the operation of this Bill, is, because under Act 
No. III. of 1869 a local rate of one anna in every rupee of rent paid, either to the 
Government, or, in the case of alienated land, to Inamdars, is already exacted from all 
tenants, for the benefit of the local funds, to be expended for educational purposes, and for 
the improvement and opening up of the districts where these funds are obtained. Now, no 
equivalent burden is thrown on the rural non-agricultural classes; and, as His Excellency 
in his exhanstive ,speech, showing our financial condition; proved the necessity of taxation 
being raised to a certain extent, I think you will all agree with me, that, as there is a defi-
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dency to be met by some means or other, we cannot do better than indent upon the rural 
non-agricultural classes. The Council will see that by section 3 of this Act, the city of 
Bombay, which up to the 31st of March paid 'Only a portion, and from the first of thiS 
month will pay the whole of its police charges, as well as those municipalities which under 
Act I. of 1871 will now be called upon to pay that portion of the police charges which 
Government in its wisdom may choose to impose, are both free from the operation of this 
Act. The reasons of this are so obvious that it is unnecessary I should dilate upon them; 
and I have no doullt that the Council' will endorse the suggestions of the Select' Committee. 
The Council will see by reference to section 7 of the Bill, that the Select Committee added 
a proviso to .the effect that no person or household whose annual means of livelihood does 
not exceed Rs. 150 per annmn, shall be liable to assessment. My honourable friend, Mr: 
Tucker, whose lively sympathies 'on behalf of the Natives of this country in general, and more 
~specially on behalf of those who 'require a champion, are as notorious as they are creditable 
to him, fancied he had discovered a blot in the original Bill whe!! he saw that no exemption of 
that sort ha4 been introduced. He therefore proposed that the exemption which I have 
just read should be introduced. into the Bill; and, the majority being of his' opinion, the 
exemption was added. But in co:mniercial matters, we fip.d, as in railways, that the third 
class passengers pay more towards the revenues of railroads than the first arid second classes 
combined., so under this Act, as it originally stood, the third class householders would have 
paid more than the first and second class householders combined; and when we considei' 
that all the money we should have collected from the third clase' householders is' the larg6' 
annual sum of Rs. 1-8, or in English money' 3 'shillings, per head, I must say that I very 
much regret that the exemption was carried against my wish I-in fact, I have. felt it my 

. duty to propose an amendment that the exemption be omitted from the Bill; and it'will be 
. discussed in due course of time. But as a sort of compromise I have also proposed that 

third class householders, instead of paying Rs. 1-8 as was originally intended, shall only 
pay Rs. 1; though I must say that if that second amendment is over-ruled, I shall· not be 
at all BOrry. The Council will also perceive that as regards classes 1 and 2 the Select Com. 
~ittee raised the rates from Rs. 5 and Rs. 2k, to Rs. 6 and Rs. 3 ; and I trust the Council 
will endorse our alterations. With the view of avoiding all reason for evasion, and. of 
doing away with the necessity of minute examination into incomes, the frame-work of the Bill 
was modelled on the lllainest and simplest principles. I do not think there are any other 
points which require discussion at this stage; and therefore I beg to propose that the Bill 
be now read a ·~econd time. ' 

The Honourable the ADVOCATE GENEIUrr:-I have to express my concurrence in the 
general principle of this Bill also, and I do so on the ground that where the necessity for 
further taxation is cast upon the State, it is the duty of the State to endeavour .to raise that 
further taxation, as far as it legitimately may, by equalizing so far as it possibly can, the 
pressure of taxation on all classes of the community subject to its rule; and that, Sir, I think: 
will be the tendency of this Bill. After a careful investigation acccording to such means as I 
possess of the details of the Budget which were so Ably laid before the Council by your 
Excellency'8ome few days ago, I find no reason whatsoever for supposing that your Excel
lency'S Government has fixed at too high an amount the sum which it will be necessary, not . 
only for this year, hut probably for some years to come, to raise from the people of this 
Presidency in order to meet the deficit created in the Provincial Budget, by the low assign-
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ments which have been made for the provincial services by the Supreme Government; and 
I take it, Sir, it will be the duty of your Excellency to ask for, and it will be the duty of 
this Council to provide, in round numbers, the sum of ten lakhs of rupees per annum to 
meet that deficit. It seems to me that the Council, in considering this question, ought not 
to look merely to the exigencies of the present year. It may be that from retrenchments 
to be effected, the whole sum of ten lakha may not be required for the itt!nls of the 
expenditure which are set down in the Budget; but, Sir, unforeSeen contingencies may arise 
which will more than swallow up an~ount that may thus be saved. It is certain, 
lI.CCording to my view of the matter, that we ought not to take into consideration the sum of 
four lakhs of rupees. the proportion of the £200,000 of savings which the Government of India 
has for thil\! year only made over to this Government. That is a source of income which 
will not last beyond the present year, and considering that before any new tax can be 
brought into operation several months must eiapse, considering the difficulty of bringing 
new machinery for collecting the taxes into work, I think your Excellency's Government 
hu adopted a wise and prudent course in treating those four lakhs as a windfall, constitut. 
ing no part of the regular income to be calculated on by this Presidency, but forming a 
reserve fund to be drawn upon in case of any exigency. Now, your Excellency has stated 
that the necessity for this increased taxation has been cast on the Provincial Governments 
by the Supreme Government in consequence of the rate at whioh the allowances for the 
provincial services have been placed, and I think it is perfectly certain that these allow. 
ances are not likely to be increased for a considerable time to come. I find Lord Mayo, 
in a speech which he addressed to his Council on the 18th of Maroh 1871, made a state. 
ment which I think it is of the utmost importance that this Council should consider, in 
determining upon the means of supplyiug the Provincial Government with the funds neccs- -
sary to complete the amount required "for the provincial expenditure. Lord Mayo said :-

" It is intended by the Supreme Government (and I think there should be no doubt on 
this point) that that sum should, for some time at all events, be a fixed sum. It is impos. 
sible to 'prophesy or say at present what can be done in the far future; but I should be 
misleading the Local Governments if I were not to say that it is our opinion that these Bums 
are now fixed at an aII\ount which cannot be exceeded for at least a number of years. I 
think it desit'able t~at this should be perfectly understood, because one of our object. is the 
attainment of as great an amount of financial certainty as is possible. We believe that, in 
justice to other public claiIIls whicb are certain herc~r to be made on imperial revenue, 
" in view of increased charges for the payment of iIlterest and other objeots, we cannot, with. 
out recourse to large additional imperial ta~tion, increase tbis sum as now fb;ed to any 
very considerable amount. We know that, if it is necessary, the Bums which have been 
hitherto allotted for this purpose oan be increased by local taxation in a manner much less 
burdensome and much less offensive to the people than they could be by imperial taxation. 

• If it is necessary or clesirable to spend money, that money must COll\e from some iource. 
It is possible that the wants of , the" Local Governments II\&Y increase, and l dare say they 
will; but if they do, we believe, after the II\ost mature consideration, that these wanta can 
better be supplied withiIJ, the liIIlit of the provinces themselves, than they can be by adding 
to the imperial taxation of the Empire and the general burdens of the people." 

I take it, Sir, tQ be clear frOIq these observations of the Viceroy, in the Ilrat place, 
that the ~cessitr for proviIJ,ci,al taxation is recognized by the SupreUle Gove~ent, and, 
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in the aecond place, that it ia not for this Council or for any Provincial Counoil to speculate 
on 'any increase on th~ allotments for the provincial service, at all events for a number of 
years; and I think, therefore, Sir, in seeking to provide thi& Government with the funds 
necessary for carrying on the admini&tration of the Presidency, it ia important to bear that 
fact in mind, for while our income ia oonstant our necessities will increase. I for one sincerely: 
hope that some of those heads of charge will go on increasing from year to year-I hope 
we shall see incre.ased grants for education-I hope we shall see increased grants for medical 
services j and if, Sir, our necessities are on the increase in thi& manner from year to year, 
while our inoomE!, so far as supplied by the Imperial Govel'Illll,.eilt, ia stationary, then I say it 
is necessary for us, in oonsidering what ia to be done under the oircumstances in whioh the 

. Counoil ia placed, not to legialate for one year only, but to look forward to the number of 
years that Lord Mayo oontemplates, and, if we can, at the outset assiat your Exoellency's 
Government in de"rising a soheme of taxation which will all our necessities increase provide 
the means of Eiupplying them without recourse to perpetually new taxation. I therefore 
concur in what has been said by my honourable friend, Mr. Ravenscroft, that it ia desirable 
that the 1l0n-agricu1tural classes in the Mofussil should be taxed. .As my honourable friend 
has shown, those 'of them. who do not live in municipalities and who do not pay land revenue 
al'll at present practically exempt from rureot taxation-many of them have incomes equal to, 
if not. larger than, those of the oultivators who are already assessed to the looal funds and land 
revenue j and hee no reason, on any principle offa.irness. or of justice, why such persons should 
escape taxation, while their neighbours, the cultivators of the soil. are subject to it. We find 
in many of the towns which have not adopted the municipal system, in the cantonments 
attached to our military stationsj and in the oommunities of fishermen who live along our 
ooasts, large numbers of persons in the possession of very oonsiderable annual inoomes, not 
perhaps so much as to render them liable to the operatio~ of the.income-tax, but many 
possessing an income which would render them at least as liable to taxation as their agricul
tural brethren who live beside them. I think it ia fair that those persons should be taxed i 
I think they will be reached by this Bill; and on these grounds the principle of thia BiU 
has my s~pport. 

Bill ~ a second time and The-Bill was then read a second time, and the Council pro-
""midered in detail. eeeded to consider it in detail. 

No alteration was UlRde in Sections 1, 2, 3, 4, and 5. 

In reference to Section 7, the Honourable Mr. STE'YART pointed out that in this sec
·tion allusion was made to the classes named in the schedule, and asked whether this was 
the proper time to consider whether it might not be desirable to have 4 classes instead of 
3 in the schedule. The honourable Mover of the ~ill had given notice of an. amendment 

'to reduce the minimum fee from Rs. 1-8 to Re. 1, and he thought,it might be desirable to 
constitute a new class payingRs. 2.. Ria own knowledge of the rural population, he said, 
was so limited, that he hardly"Jiked to express an opinion on Ii' subject of this sort, but it 
seemed to hin;!. that such an alteration could be made with advantage if th!l amendment he 
referred to were passed. ., 

His Excellency the PRESIDENT pointed out that the amendment would come more pro
perly when the schedule 1j'a~ considered. 

21LC . 
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The Honourable Mr. RAVENSCROFT moved that the words, .. Provided always that no 
person or household whose annual means .of livelihood do not 

Mr. Ravenseroft mO"eB that exceed one hundred .and fifty rupees shall be liable to assessment 
the proviso in Section 7 be • . . • 
omitted. ·under this Act," formmg the latter 'ponlon of the sectIon, be 

omitted; and said he should also eventually, as a sort of supple
ment to this, propose that Rs. 1 be substituted in the schedule for Rs. 1-8. The Council 
would s~e tlui.t if the third class of householders were to be taxed according to the rate 
proposed in his second amendment, the'sum to be obtained from them would be ridiculously 
small-namely, Rs. 1" or in English money 2 shillings per annum; and considering at this 
time ,the indirect taxes which these people paid, ,such as salt duties and duties on other 
things, were very limited in .amount,he thought they would agree with him that the 
sum they would have to pay under this Bill would be so trifling that it would scarcely be 
necessary to make any exemption in their mvor. This, as he had pointed out before, was 
the opinion of those by whom the Bill was drafted; but in th~ Select Committee, the addi
tion was made of the words which he now proposed should be omitted. But one of the 
chief objects in drawing up the Bill was to avoid all the minute scrutiny which was indis
pensable in the assessment of the income tax; and if they allowed the exemption to stand, 
it would open the door, upon the one hand, to that attempt at evasion which under sucb 
circumstances was not unusual, and, on the other hand, would compel Government to use 
all the means in its power to see that its right dues were not withheld. These two reasons, 
he, thought, were sufficient. ,And as he had said before, really the third class of house
holders were those who, as the Bill originally stood, and as the rates stood originally, would 
have contributed most largely towards the funds which under this' Bill were hoped to be 
raised; and, in fact, he had no hesitation in saying that the amount which would be collected 
from the third class would equal, if it did not exceed,-the amount from the first and second 
classes combined. And he had no doubt that were this exemption allowed and his amend
ment thrown out, the sum of about 4! lakhs, which His Excellency hoped they should be 
able to realize by this Bill, would not be-obtained, and in that case the Council would have 
the practical inconvenience of having to apply elsewhere for about a lakh and a half of rupees 
:which had been counted upon· with tolerable accuracy. That also was a consideration 
which ought to be bome in mind; and unless it could be proved that the hardship upon 
these people was so great that it imperatively demanded some remedy, he trusted that the 

,majority of the Council would think proper to vote in favor of his amendment and exclude 
the exemption. 

The Honourable Mr. STEWART said that when this clause was under consideration by 
, th,e Committee he assented to the proviso which the Honourable Mr. RAVENSCROFT had no:w 
. moved should be omitted, on tne ground that it was desirable that there should be some' 
limit as to the.class of people who would come under the operation of the Act, and an 
income of Rs. 150 per annum was fixed upon in order· to exempt those whose payment 
would otherwise exceed one per cent. on their means of liveHhood ; but his reason for voting 
for the proviso would be entirely removed if the fee for the lowest class were made one 
rupee. But in any case he would be willing to vote for the removal of, the proviso, because 
on further consideration he was convineed that such an exemption would very materislly 
a.ffect the amount which it'had been estimated this tax would yield, and that those whose 
incomes did not amount to Re. 150 per annum represented so large ,a proportion of the 



81 

population intended to come under this Act that the features of the Bill would be entirely 
altered. He was therefore prepared to support Mr .• Ravenscroft's amendment. 

. The Honourable Mr. TUCKlIB said-With ref~rrence 'to the amendment of section ,7, 
proposed by my honourable friend,'Mr~ Ravenscroft, I have to remark that the proviso was, 
suggested by me to the ~lect Committee on the broad general principie that direct taxa
tion should not be applied to classes subsisting on wages, whQse earnings are only sufficient 
to give them the bare nece.Ssaries of a. healthy existence. This 1I.ppears'to be one of the 
canons of taxation which are generally recognized by iillJlolitical economists, and in my 
opinion direct taxation ought not to extend to fluch classes. I have listened very carefully 
to the objections which have been taken to this exemption, and notwithstanding that, I 
admit that it will affect the amount which will be collected under this Bill;' yet, considering 
the way in which fu.operation of the Bill has '!Jeen now extended to all towns, with the ex
ception of the limited number which will have to contribute to the support of their police, my 
opifiion is that the amount raised, though it will not be so great as was originally anticipa-
ted, 'will not be reduced to the extent which my honourable friend thinks. I shall tnerefore 
support the proviso, though I admit that some of the objections taken to· it are deserving 
of consideration. 

His Excellency the I'.&ESIDE~I wish to say a few words on ,this subject, becaus~, 
while I am quite ready to admit the force of the argument that has been, adduced by the 
last speaker, I think the Gouncil should pause b~fore they assent to the introduction of this 
proviso. And first I would say that I think it convenient. to treat as quite distinct and 
separate questions the.rate at which the tax is to be imposed and the exemption of III parti
cular clasB-'-the exemption; rather, of all those who earn less than Rs. 150 per annum. For 
myself I should under any circumstances ,vote against reducing the amount imposed on the 
third class. The objections I have to this proviso are twofold-in the 'first pla~e, it intro
duces Ii very unnecessary, and, 'I think, unwise distinction between the agricultural and non

,agricultural classes of the s~ community. I think that when we impose a new system of 
taxationeuch as that which we are now devising, the whole principle of that system should ' 
be that it should affect all classes alike. Now, the result of this proviso would be, that in the 
same village you 'will have the Government taking 6. per cent. from the agricultural-holder, 
although he probably pays only Rs. 2, Rs. 4, or ~s. 6 for the' annual rent of his land-you 
will be taxing him at the rate of 6t per Cent. on his rental, and you will be allowing all 
those who have earned less than Rs. 150 per annum from any other soUrce than'the'cultivation 
of land to escape taxation altogether. Now, I think that thai\ in itselfat once establishes an 
inequality of taxation between the agricultural and non-agricul~ural classes whioh it would be 
very undesirable to introduce. Again, I think another objection to this proviso is that it 
will necessitate enquirie& almost identioal in form and principle to those which are made under 
the inoome tax. ' It :was the object of the Government by the pl:an they adopted in the Bill of 
'dividing rougbly the population into three classes to prevent any minute enquiry into the in
comes of tnose who would pay the taL What was to be oonsidered was the ability of the party 
to'pay the rate of tax which was imposed upon him under the the first, second, or third head. 
If he was only able to pay under the third head, then }le would be put intO the third class. 
But flUPPOSing he was unable to pay under the third head, then under the fifth clause of t~s 
Bill power is given to Government to exempt' him entirely from the- payment of the ,tax." 
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The only question under the Bill as it was framed was the ability of the person to pay the tax 
imposed, but under this proviso the Cqllector will have a great deal more to enquire into, to 
satisfy himself not whether he is able to pay the tax, but whether by the exercise of his 
calling he earns Rs.150, or Rs. 140, or Rs. 160, as the case may be. The Bill now gives a 
power of appeal, and a. number of details will have to be investigated which would have been 
perfectly unneoossary in the case of a person being called on to pay the tax, and pleading that 
he was unable to pay it. I have heard it said, with reference to the fifth clause of this Bill, 
that there are a great number of people earning,small monthly wages, peons attached to 
the Mofusail Courts, an~ others earning their Ra. 6 or Rs. 7 per month, and that it would 
be very hard to tax them even under the third class. Granted. But then immediately the -
pO,wer of Government to exempt all such classes comes into play. For my own part, I must 

'confess that I think the most valuable feature of the Bill was that it had nothing to do with 
a man's income, made no enquiry as to his income, but merely' as to his ability to pay the 
tax, and I have said further'that the proviso would introduce a very uunecessary and dan
gerous distinction between the agricultural and the non-agricultural classes. There is, 
however, another objection, which is this-that as the proviso enacts that no person whose 
income does not exceed Rs. 150 shall be liable under this Act,in the report of the Com
mittee they hav:e justified the introduction of the limitation on the ground .. t~t the Com
mittee are of opinion that below this limit direct taxation of the nature proposed is undesir
able," Are you going to adopt that as a principle of your finance. If that be so, can you con
tinue to levy 6~ per cent. upon those among the agricultural classes whose gains fall below 
the limit under which you exempt the non-agricultural class jl But if you admit that you 
cannot make an exemption in favor of the non-agricultural classes who earn less than 
Rs. 150 without at the same time applying the Bame principle to the agricultural classes who 
now pay 6t per cent. on their rental, however small their holding is, I need not point out 
to the Council what the result of the adoption of such principle would be. At present there 
are something like 25 lakhs per annum raised for roads and other public works, besides a 
large amount for education by the 1 anna cess or the tax of 6t per cent. on the agricultural 
classes. Are you' prepared to surrender a large proportion of these local funds? and to sup
ply its place by a large amount of general taxation? Or, if you are not prepared to do that, 
will you give up the important objects upon which that 1 anna cess is at present expended jl 
Now, all these questions arise out of the adoption of this proviso, and, giving my honour
able colleague, Mr. Tucker, every credit for his desire to interfere on behalf of the poorer 
classes, I must myself say I am unable to concur with him, when the results would be such 
as I have now pointed out. 

The Honourable Mr. TUCKEB-I may perhaps be permitted to say a few 'words regard
ing the comparison which your Excellency has made betwe.en the agricultural and non
agricultural classes. I would ,remind your Excellency. that the agriculturalists who are 
subject to the land cess are not the cultivators who subsist upon wages, but the holders of 
land assessed to the Lind revenue, that is, the peasant proprietors, to whom a valuable pro
perty has been given, or at any rate the, use of a commodity supplied, which can be made 
productive by means of their individual industry. The cess is a per-eentage upon the 
assessment, which in no way represents the income of the landholder who pays it. These 
two sections of the community are therefore not in the BIIme position. If they were, both 
ought to be· equally exempted. 



His Excellency thE) PRESIDENT then put the question1iQ...the Council that the words 

now proposed to be omitted stand part _Clf the section. 

The Council divided as follows ~-

The 'Honourable S. MANSFIELD, C.S.I .................................... . 
Thll"Honourable H. P. St.G. TUCKER .................................. .. 1 

The 'Honourable the ADVOCATE GENERAL ................................ . 
The 'Honourable E. W. RAVENSCROFT ..... : ............. · .................. .. 
The Honourable 'A. D. SASSOON; C.S.I;. :, ............... : •• , ............ .. 
The Honourable BYRA.M.lEE JEJEEBHOY ... ; ............................... .. 1 
The Honourable Colonel M. K. KENi.'li:DY; .............................. .. 
The Honourable Sir JliISETJEE JEJEEBHOY, Bart. .. ................. .. 1 

The HonoUrable G. M. STEWART ............ ""." ............... "_""'" 

3 

-..... 
NOBs-G. 

1 

1 
1 
1· 

1 

1 

6 

The proviso omitted. 
-The, proviso was therefore omitted, and the seotion as 

amended stood part of the Bill. 

Section 8 was passed wi,thout alteration. 

On coming to Section 9, 

His Excellency the PRESIDENT said he would request the honourable gentleman who 
had moved the Bill to consider whether it was negessary: to decide that the whole amount 

, for the year should be pa~d at ,one time, and if so, whether it should be fixed that it must 
be paid within so short a period from the first notice. He could conceive that at one time 
a man might be_ able to .pay a much larger sum than he would have to pay, and yet a_t 
another time the same man might find it inconvenient topay:. 

The Honourable Mr. RAYENSCl!.OFT thought tIJatit would be more applicable to agricul. 
turists, who had ,sometime\! to count. on the sale of their products, than to, shopkeepers' and 
persons having wages. . They might perhaps extend, the time to thirty days. . 

Colonel KENNEDY-Yes, men on wages only get their pay once a month. 

The Honourable Mr. ScoBLE thought it woiilil be a pity to increase the machinery for 
serving noticeS; which wo~id be necessary if the' tax were to be paid by inetalments. . . . . .... . . . . . . 

The words .~ fifl.een days" ,in. ,the 11th line. of the Section were .then struck out, and 
the words II one month" substituted. 

Sections 10 and 11 passed without alteration. 

The Honourable Mr. BYRAMJEE JEJEEBHOY proposed that in Section 12, line fiver in. 
stead of the words II fifl;een days" the words II one month" should be substituted. 

The Honourable Mr, TUCKER thought, the person .taxed should make his objection at 
once and not wait, and therefore he did no~ eee the use of the proposed alteration. 

22LC - . , 



The Council divided on_the question put by His Excellency the PRESIDEN~. that the 
words" fifteen days"_.~:tha.thu8:- . 

The Honourable S.MANSFIELD, C.S.I ................................... .. 
The Honourabl~ H. P. St. G. TUCKER .................................. .. 
The Honourable the ADVOCATE GENERAL ._ ................. : .......... .. 
The Honourable E. W. RAVENSCROFT ............. _ ................... .. 
The Honourable A. D. BASSOON, C.S.I. .. ............................. .. 
The Honourable BYRAMJEE jEJEEBHOY ................................... . 
The Honourable COWNEL M. K. KENNEDy ........... : ......... : ....... .. 
The Honourable Sir JAMSETJEE JEJEEBHOY, Bart. .. ................. .. 
The Honourable G. M. STEWART ........................................ .. 

The Section therefore passed' without alteration. 

No alteration wall made in Sections 13 and 14. 

AYF.&-7. 

1 
1 
1 
1 
1 

1 

1 

NOII:s-2. 

.... 

1 

1 

2 

In reference to Section 15, the HonOlrr,able Mr. TUCKER proposed that the word" April" 
in the fourth line should be struck out and the word" June" substituted. 

His Excellency the PRESIDENT then put the question that the word ApI'l1 stand. 

The votes on the proposition were :-

AYES-I. I Non-S. 

The Honourable S. MANSFIELD, C;S.I. ................. ; .............. , .. . 1 
The Honourable H. P. St. G. TUCKER ............................... .. 1 
The Honourable the ADVOCATE GENERAL ........ : ...................... .. 1 
The Honourable E. W. RAVENSCROFT .................................... . 1 
The Honourable A. D. SASSooN, C.S.I. .. ............................. .. 1 
The Honourable BYRAMJEE JEJEEBHOY .................................. .. 1 
The Honourable Colonel M. K. KENNEDy ............................ .. 1 
The Honourable Sir JA1!SIlTJEE JEJEEBHOY, Bart. • ................... . 1 
'fhe Honourable G. M. STEWART ........................................ .. 1 

1 8 

'1'he word June was therefore substituted. 

The Honourable Mr. RAVENSCROFT said his name was down for an amendment in the 
schedule by altering the figures Rs. 1.8 to Rs. I, as the payment to be made by persons 
in the third class. When he proposed that amendment, it was on the supposition that 
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the Honourable Mr. Tucker would not offer any opposition to the cancelling of the proviso; 
but as there seemed to have been some misapprehension, and as his own private opinion was 
that Rs. 1-8 should be maintained, he would ask leave to withdraw his amendment. 

Leave was gi,:,en to withdraw the amendment. 

On the suggestion of His Excellency the PRESIDENT, the word" rural," in line two of 
the preamble was struck out. 

It wa.s agreed that the Bill should be read a third time on the following day (Apl'il26). 

The Council then adjourned. 

~OHN JARDINE, 

Acting U nder Sec~etary to Government. 

Bombay, 25th April 1871. 
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled 
for the purpose of making Laws· and Regulations under the Provisions of 
the" INDIAN Councils' .Act, 1861." 

The Council met at Bombay, on Wednesday, the 26th April 1871, at noon. 

PRESENT: 

The Right Honourable Sir W: R. S. V. FITZ GERALD, G.C.S.I., Governor 
of Bombay, prelliding. 

The Honourable H. P. St. G. TUClDlB. 
';rhe Honourable A. D, SASSOON, C.S.I. 
The Honourable Mr. BriullJEE JEJEEBHOY. 
The Honourable Colonel M. K. KENNEDY. 
The Honourable Sir JAllSETJEE JEJEEBHOY, Bart. 
The Honourable G. M. STEWABT. 
The Honourable E. W. RAVENSCROFT. 

The Honourable Mr. RAVENSCROFT proposed the third reading of Bill No.2 of 1871, 

Mr. Ravenscroft moves the thiid reading of the" Bill for 
imposing duti ... on the rural non-agricultnral cla .... in the 
territories subordinate to the Presidency of Bombay." . 

(" Bill for imposing duties in the rural non· 
agricultural classes in the territories Bub· 
ordinate to the Presidency of Bombay"). 

His Excellency the PRESIDENT pointed out that there was some little inconsistency 
between Section 9 and Section 15. 

Aft.e~ some conversation the word" January" in the fourth line of Section 8 was 
deleted, and the word " April" substituted. 

In Section 15, line four, the word" June," which had been inserted in line four on the 
previous day in place oCthe word" April," was struck out, and the original word" April" 
again inserted. 

In Section 16, ~ne six, the word" twelve" was altered to the word" nine." 

The title of the Bill was then read so as to read " A Bill for imposing duties on certain . 
of the non-agricultural classes in the territories subordinate to the Presidency of Bombay." 

The Bill read. third time and passed. The Bill was then read a third time and passed. 

His E.x.cellency the PRESIDENT adjourned the C.ouncil. 

JOHN JARDINE, 

Acting Under Secretary to Governlllent. 

Bombay, 26th April 1871. 
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