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PART I 

THE COMPREHENSIVE PLAN 



CHAPTER I 

THE COMPACT 

INTRODUCTION 

ON April 30, 1921, distinguished guests were assembled 
in the Great HaIl of the Chamber of Commerce of the State 
of New York. Governor Nathan L. Miller of New York, 
Senator Walter E. Edge of New Jersey, Senator William 
M. Calder of New York, Hon. Alfred E. Smith and Hon. 
Charles S. Whitman (past governors of the state of New 
York), and members of the New Yorl<, New Jersey Port 
and Harbor Development Commission were among those 
present to witness and celebrate the siguing of a compact be
tween the state of New York and the state of New Jersey 1 

in which each pledged to the other .. faithful cooperation in 
the future planning and development of the port of New 
York, holding in high trust for the benefit of the nation the 
special blessings and natural advantages thereof.'" 

The preamble of the Compact declared that the commerce 
of the port of New York had grown to such an extent as to 
unify the surrounding territory into one commercial center 
or district. It expressed the belief that better coordination of 
terminal, transportation and other facilities for handling the 
commerce of the port would result in great economies benefit
ing the nation at large as well as the states of New Yorl< and 
New Jersey. It noted that careful planning and the expendi
ture of large sums of money would be required to develop 
such facilities, and that cordial cooperation between the two 
states was necessary to formulate the physical plans and to 

1 Chamber of Commerce of the State of New York. M oHlhly Bulletin. 
SKppl"", ... t. XII (April '92'). '9-34-

2 Compact between New York and New Jersey creating the Port of New 
York Authority. approved in LIJflM of NroJ York '92'. chapter '54. L4flM 
of NmJ Jet's" 1921, chapter 151, and 67th Congress, 1st Session, Public 
Rtsolutio" No. 17. Sen. J. Res. 88 (42 Sial. (74). (Citations to the state 
laws. bereafter abbreviated .. : L. N. Y. '92'. Co '54; L. N. I. '92'. Co '51.) 
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encourage the investment of capital. To achieve this end a 
joint agency, the Port of New York Authority, was created. 
It was to be a body corporate and politic consisting of six 
commissioners, three from each state to be chosen as each state 
might subsequently determine.' A port district was outlined 
with boundaries roughly twenty miles from the lower end of 
Manhattan Island. 

The Compact granted to the Port of New York Authority 
(hereafter called the Port Authority) full power to purchase, 
construct, lease and operate any terminal or transportation 
facility in the port district, to make charges for its use, and 
to borrow money secured by bond or mortgage. But it was 
forbidden to pledge the credit of either state without its per
mission. No powers were delegated to the Port Authority 
which would enable it to control the use of privately-owned, 
or city-owned property. Only under express authorization by 
the legislatures of both states, or subject to their concurrence, 
could the Port Authority make rules and regulations for 
improving the conduct of commerce and navigation in the 
port. 

However, the Port Authority was authorized to petition 
any administrative or legislative body, state or federal, for the 
adoption and execution of any physical improvement, or for 
any change in the system of handling, warehousing, docking, 
Iightering, or transferring freight, or in the method or rate 
of transportation which might, in its opinion, be designed to 
benefit the commerce of the port. The Port Authority was also 
authorized to intervene in any such proceeding. The Port 
Authority was intended to function as a planning agency for 
the port; but the original plan, and all subsequent changes, had 
to be approved by the legislatures of both states. 

3 Each state provided that the commissioners should he appointed by the 
governor with advice and consent of the senate. L. N. I. 1921, Co 152; L. N. Y. 
1921. Co 2OJ. In 1930 when the Port Authority was vested with control of the 
Holland Tunnel, the nwnher of commissioners was increased to twelve. 
L. N. Y. 1930. Co 419; L. N. I. 1930, Co 244-
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Thus there was established a public agency able to function 
for the benefit of commerce in a highly integrated region 
regardless of a state boundary line. Being a state agency with 
respect to each state it was not confined within the limits of 
any municipality or other local government area. But it had 
no regulatory powers and its functions were limited to those 
of study, analysis, persuasion, recommendation, and petition 
on the one hand, and to the acquisition, construction and 
operation of terminal and transportation facilities on the other. 

BACKGROUND OF THE PROBLEM 

In the field of governmental organization the creation of 
the Port of New York Authority was a major achievement, 
but like other major achievements it was preceded by a period 
of struggle. Unhappy chance, dividing the natural area of the 
port between two states, predisposed its developments so as 
to give rise to conflict. The immediate controversy bringing 
forth the Compact of 1921 was known as the New York 
Harbo,. Case and was waged, under the guise of a railroad 
rate case, for enjoyment of the fruits of commerce arising out 
of the port. 

The early nineteenth century also witnessed an era of con
troversy. The quarrels between the two states over a steam
boat monopoly granted by the state of New York resulted in 
a decision by the United States Supreme Court. In Gibbons 
v. Ogden navigation was removed from the jurisdiction of 
either state.' But the boundary dispute, lying behind the quar
rel over navigation rights, remained unsettled. Several at
tempts to fix the line by negotiation failed. New Jersey invoked 
the jurisdiction of the United States Supreme Court, but New 
York simply ignored its summons.' 

Then, in 1834 after New York had displayed a more con
ciliatory attitude, a treaty was concluded.- The treaty of 

49 Wheat. I (1&24). The details of the quarrel are told here. 

6NnIJ I ..... y v. Ntw York,3 Pet. 461 (1830); 5 Pet. 284 (1831); 6 Pet. 
323 (1832). The bill is summarized in 108 U. S. 400-410. 

6 L N. Y. 18J4, Co 8; L. N. I. 11133-34. p. 118; 4 St.I. 708. The history of 
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1834 made an important distinction between sovereignty and 
jurisdiction. The middle line in the waters between the two 
states was established as the boundary. But the treaty dealt 
differently with jurisdiction. New York retained the jurisdic
tion which it claimed over all the waters of the Hudson River 
and the Upper Bay to the high water mark on the New Jersey 
shore. New Jersey gained clear title to land under water out 
to the boundary line, and exclusive jurisdiction over wharves, 
docks, and improvements upon her shores. As to jurisdiction 
over the waters between Staten Island and New Jersey, the 
terms of the treaty were reversed.' It was this distinction be
tween sovereignty and jurisdiction that provided the legal 
foundation for the Compact of 1921, which was in fact drafted 
as an amendment to the older treaty. 

With the boundary question thus settled and jurisdiction 
over navigation clearly vested in Congress, no interstate dis
pute disturbed the growth and development of the port of 
New York for eighty years. 

In the first half of this period the growth of the port was 
stimulated by traffic through the Erie Canal. Shipping and 
manufacturing, trade and finance centered on Manhattan 
Island, rapidly increasing its wealth and population. The New 
Jersey side of the port did not share in this growth to any 
marked degree until the coming of the railroads about 1850. 
In the beginning of their development the railroads made little 
effort to compete with water transportation. For instance the 
Erie established its terminal at Piermont and completed the 
delivery of New York freight by a twenty-five mile water 
carry. Similarly the Camden and Amboy, later part of the 
Pennsylvania, transferred its freight and passengers to boats 

this boundaJy dispute has been well told in two cases: SIal. Y. Babcock, 30 
N. J. L 29 (lIl6z); Cetll,al RR. 0/ N. J. y. Jersey Cily, 70 N. J. L8. ('903). 
Judge Elmcr, who wrote the opinion in the former case, was one of the 
commissioners who negotiated the treaty. The text of the treaty was quoted 
in the latter. 

7 This appcaled to New Jersey because it was thought at the time that 
Perth Amboy would become an important city. 
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at Perth Amboy. Then, gradually, by a process of consolida
tion and construction, trunk lines and through routes to the 
west were completed. Those lines which .terminated west of 
the Hudson pushed their rails as close to Manhattan as they 
could. 

The second half of the period, from about 1870 to 1914, 
was characterized by three factors which are of special interest 
here. First, all the trunk lines, excepting, of course, the New 
York Central, established their terminals on the waterfront 
opposite the southern end of Manhattan. In order to make 
delivery in New York a carfloat and lighterage service was 
developed which in magnitude had no equal elsewhere in the 
world. The waters around the harbor became an inner belt 
line of unusual flexibility, making it possible for industry to 
spread out into Long Island and New Jersey. Following the 
rate wars of the eighteen-seventies, the railroads began to 
group local points for rate-making purposes, and included these 
adjacent areas in the New York rate group." Thereafter not 
only was rail transportation available, but rates to and from 
the west were uniform throughout what was fast becoming 
a metropolitan region. Competitive advantages were equalized 
and the way cleared for the operation of a second factor. 

·A pronounced decentralizing movement set in about 1870. 
The growth of commerce and population on Manhattan had 
reached the point of congestion. Lower land values and lower 
taxes caused population and industry to move outward. On the 
N ew York side of the harbor economic decentralization brought 
about the paradox of political centralization. Joint action by 
the cities of New York and Brooklyn completed Brooklyn 
Bridge over the East River in 1883. In 1898 some forty cities, 
towns, and villages in five counties were consolidated to form 

8 A rate group meant that the rate applicable to a particular point was 
also applicable to other points in adjacent territory. The effect was to reduce 
rat .. from the west to points in nortbern New Jersey because hitherto this 
section had not benefited by the competitive New York rate, but had been 
forced to pay a higher non-competitive rate. 
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the city of Greater New York. The tremendous tax resources 
thus made available were utilized by the city administration 
to provide facilities for the movement of persons and 
merchandise: notably, three more bridges across the East 
River, a great subway rapid transit system reaching up into 
the Bronx and out into Long Island,· municipal ferry service 
to Staten Island, and the municipal waterfront development 
noted below. 

However, on the New Jersey side the municipalities along 
the Hudson remained separate entities and the tax resources 
necessary for major public improvements were not con
solidated. The initiative in the field of transportation was left 
to private enterprise. The railroads developed an extensive 
carfloating, lighterage and ferry service. When successive 
plans to bridge the Hudson failed, tunnels for passenger service 
were built 'by the Pennsylvania and the Hudson and Man
hattan Railroads and placed in operation between 1908 and 
1910• 

A third factor was New York City's recognition of the 
importance to expanding commerce of public ownership of 
the waterfront, Through successive grants the city had at 
one time, it was estimated, ceded more than 90 per cent of its 
waterfront below 42nd Street. In 1870 a Dock Department 
was created to repossess and develop this property. Over $100,-
000,000 was spent for that purpose between 1870 and 1914. 
It is interesting to note that while the city was spending hun
dreds of millions for streets and highways, bridges and sub
ways, docks and piers, it did not spend one cent for publicly
owned railway freight facilities. 

In New Jersey the waterfront had also been granted to 
private individuals to an extent even greater than in New 
York, but no efforts were made to reclaim it, In fact the 
resources of the individual communities did not permit a pro
gram comparable to that of New York. As a result, the mu-

g Elevated rapid transit had been provided by private enterprise prior to 
this time on Manhattan and in Brooklyn. 
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nicipalities from Bayorme to Edgewater owned practically 
none of the waterfront on the Upper Bay and Hudson River. 
The railroads held S2 per cent of it, and one-quarter of their 
holdings had not been developed at the end of the period.'o 
However, in spite of the tremendous efforts made by the city 
of New York to retain the commerce of the port and to direct 
its expansion eastward, and in spite of the backwardness of 
public development in New Jersey, the west side of the port 
increased rapidly in population and industry. Something 
analogous to centrifugal force was at work creating a 
metropolitan region. l1 

Toward the end of the pre-World War period growth once 
again produced congestion. A series of investigations were 
launched for the purpose of discovering the cause. In 1911 

both states appointed commissioners to investigate port con
ditions jointly, and to suggest remedial measures." The two 
commissions held many joint conferences, and conferred with 
federal, state and municipal authorities. The New York com-

10 This historical summary is based upon facts presented in Now York, 
New Jersey Port and Harbor Development Commission. JDi'" Retort wilh 
Comtr.ltnuiv. PI,.,. aIId R.ctnll1Mlltlalitnu. Albany, 1920. 495 pp., iUus., 
tables, maps. 

II The first problem to arise _ of the growth of a metropolitan region 
was harbor pollution. The New York Bay Pollution Commission (created by 
L. N. Y. IIJ03. Co 539) made the first of repeated efforts to bring New York 
and New Jersey together in a joint administrative authority to control sewage 
di.spooa\. New York Bay Pollution Commission. Retort, March 31. 1905. 
Senate Doc. 11)05. No. 39- 135 pp., map. Metropolitan Sewerage Commission 
(created L. N. Y. 11)06, Co 639). Preliminary Relort, March I, 1910, n. p. n. d. 
8 pp. Itk.. Mai. DraitJag. aIId SeTI1Gg. Dislosal Worlu Proloseel for New 
Yort City, R.1orfS of Eslerls aIId Dala Relali.g 10 Ih. Harbor. [Fi.a/] 
Relort, April 30. 19140 New York, 1914. 762 pp., map, plans, diagrs. Failure 
to eooperate led to a controversy which was decided by the U. S. Supreme 
Court in New Yort y. NerD Jersey aIId lise PtuSaic Valley Sewerage C""... 
..&uiotwr., 256 u. S. 2g6 (I\IIZI) in which it was _gested that the problem 
coald be more wisely saiYed by conference and mutual concession than by 
the court. On January 24. 1936 New York and New Jersey signed a Tri
Stol. C_1tKI Enablislti.g lise l"'er6lal. Sanilalia. District GIld Ilr. I.'er
nau StDlilatiOfl C OfIIffriuiOfJ. 

12 L. N. J. 1911, J. R. No. 3; L. N. Y. 1911, c:. 134. 
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mission reported that the lacilities for handling commerce on 
its side of the port were " inadequate", that there were in
sufficient· docks to grant all applications, and that "the prin
cipal difficulty confronting any attempt at readjustment [on 
Manhattan south of 59th Street] is the occupancy of a large 
part of the waterfront by the trans-continental railroads." 
"Cooperation between the two states--and the general gov
ernment is what in our opinion is needed." 18 

The New Jersey Commission, after noting the tendency of 
modern seaports to become public, and the benefits which 
New York City derived from unified control of its waterfront, 
reported that the creation of a state agency with regulatory 
jurisdiction over the waterfront, the waterways and the ad
jacent uplands was the only plan by which that state could reap 
its proper share of the benefits of commerce.'" An ominous 
note was struck when it was suggested that the natural loca
tion for maritime commerce was on the New Jersey side be
cause the trans-continental railroads were located there. It 
observed that commerce had centered on the other side of the 
harbor "in spite of the fact that practically all the freight 
between ships and railroad carriers [was] subjected to the 
additional cost, delay, breikage, etc. in being lightered across 
the harbor water" because New York had provided piers and 
docks, while New Jersey had not." The New Jersey commis
sion made no reference to the need for cooperation with New 
York. 

The legislation creating these commissions had provided for 
a seventh member to represent the United States. Congress 
authorized the president to appoint an officer of the Army 

13 New York (State) Commission to Investigate Port ConditiOl15 and 
Pier Extensions in New York Harbor. Reporl Tran.moilted 101M Legis
lalure, April ]0, 19IJ. Albany, 1913- 18 pp., map. 

14 New Jersey Harbor Commission. New Jersey'. Relaliolt 10 Porl of 
Nt'U1 York. F0f4rl/o Preliminary Reporl, Febroary, 1914. Jersey City, 19'14-
214 pp., maps. 

150p. nl. Appendix B, p. 32· 
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COrpS of Engineers.t" Disregarding the fact that the commis
sions had been active for nearly two years, President Taft 
vetoed the bill on the ground that the scope of their work in
vaded the exclusive jurisdiction of the federal government." 
An identical bill was signed by President Wilson the following 
year 18 and the appointment was made." However the unify
ing effect of a federal representative came too late. The two 
states were drifting apart, each tending to lay primary emphasis 
on proposals peculiar to its side of the port, and losing sight 
of the larger problem of the port as a whole. 

In 1914, New Jersey placed the Harbor Commission on a 
permanent basis with power to approve all plans for the de
velopment or modification of the waterfront." In 1915, several 
of its agencies including the Harbor Commission were con
solidated into a new Board of Commerce and Navigation!t 
This body veered sharply away from cooperation with New 
York, and turned its attention toward seeking competitive ad
vantages for New Jersey. In its first report, it contended that 
the existing railroad rates, which were the same from the 
west· to all parts of the port region, discriminated against 
northern New Jersey. The Board argued that the New Jersey 
side of the port was entitled to a lower rate because of less 
expensive operation. It also asserted that New Jersey was not 
getting as good service as New York. The report concluded 
that, if railroad rates could be reduced to a point below those 
applicable to New York and Brooklyn, and the service im-

1662 Cong .• 3 Soss. H .... e I. R. 210. 

171d ..... Congo Ret., p. 2553 (Feb. 4, 1913). Both commissions felt that 
the veto was unfortunate. 

1863 Cong. 2 Sess. Ptlblic Res. No. 39, approved July 17. 1914 (38 SI"'. 
775). 

19 The consulting engineer of the New Jersey Harbor Commission was 
designated. 

20 L. N. I. 1914, Co 123. 

21 L. N. I. t9t 5. Co 242. 
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proved, it would be "of greatest importance to the state in 
building up its industries, population and ratables." IS 

At the instance of the Board of Commerce and Navigation 
the mayors and representatives of chambers of commerce and 
boards of trade of all the cities in northern New Jersey were 
invited to meet on September 14, 1915 to consider the above 
propositions. The meeting was largely attended. As a result 
the governor appointed a Committee on Ways and Means to 
go into the question of alleged discrimination, to cooperate 
with the Board of Commerce and Navigation in the prepara
tion of a complaint to be filed with the Interstate Commerce 
Commission, and to raise a fund for the prosecution of the 
case." This meant that New Jersey would seek to increase its 
share of the commerce of the port by litigation, rather than 
by public improvements, and the stage was set for a major 
interstate conflict. 

Before proceeding to a discussion of the issues and outcome 
of the New York Harbor Case, or as it was popularly known, 
the lighterage case, it will be helpful to summarize the situa
tion on the New York side of the port. The commission to 
investigate port conditions in cooperation with New Jersey 
was permitted to lapse, and with it the vision of interstate 
cooperation. In 1914 the Board of Estimate and Apportion
ment of the city of New York appointed a Committee on Port 
and Terminal Facilities to .. prepare a scheme for the better 
development of the city's port and terminal facilities." This 
committee fixed its attention on certain specific New York 
problems which were becoming increasingly acute. Among 
them were the west side problem, the South Brooklyn marginal 
freight railroad project, and pier development in the vicinity 
of 46th Street. Of these three the west side problem was the 
most pressing and proved to be the most obstinate." 

22 New Jersey Board of Comme"", and Navigation. Ann...,] Re,ort for 
191$, P. IJ. Trentoo, 1916. 61 pp., map. 

231bid. 
24 New York (City) Board of Estimate and Apportionment. Committee 
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The west side problem was a term used to designate a con
dition of freight and vehicular congestion existing in the 
streets and railroad terminals along the Hudson River water
front from 59th Street to the Battery. As generally under
stood, the primary cause of this congestion was the operation 
of the New York Central's freight tracks at grade, and the 
problem was regarded as being one of grade crossing elimina
tion. However there was a second factor, less clearly appre
ciated but of equal importance, in the utilization of about 25 
per cent of the Hudson River piers by the New Jersey railroads 
as freight stations'" For this purpose the piers were far from 
ideal. Their long and narrow shape made difficult the ingress 
and egress of vehicles. This, together with concentration of 
street traffic in their vicinity and the delay caused by freight 
trains in the streets, produced a condition that was well-nigh 
intolerable. 

For many years the city of New York had been endeavoring 
to have the New York Central's tracks removed from the 
streets. When the tracks were laid down the route was sparsely 
settled, but the rapid growth of the city soon made operations 
at grade both objectionable and dangerous. As early as 1866 
there was cause for complaint. In time Eleventh Avenue be
came notorious as Death Avenue. In 1906, 191I and in 1917 
enabling and mandatory legislation was passed'" but no re
sults were accomplished. After negotiations with the company 
under the IgOO law had failed, the city made an attempt to 
revoke the franchise. But the Court of Appeals rendered a 
decision to the effect that the city could not withdraw or cancel 

on Port and Tenninal Facilities. Rep.,., of 1M Secreta., Oil Ih. AclilJili" of 
1M Com"';"". Iv", 15. 1915. New York. 1915. 61 pp. 

25 The freight cars were run onto carftoata on the New Jersey shore, ftoated 
across the river aod unloaded directly to the pien for delivery to the consignee. 
A tremendouI volume of freight including deliveries for the central produce 
market wao handled in this way. The New Jersey roads also had float
bridges aod limited team track yard. in the vicinity of 30th Street for non
package freight. 

28L. N. Y. 1906, c. 109; L. N. Y. 1911. c. 777; L. N: Y. 1917, c. 719. 
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the, company's franchise; such power rested solely with the 
legislature.21 

Thereafter negotiations were resumed and eventually re
ferred to the above-mentioned Committee on Port and Ter
minal Facilities. In order to understand the proposal that was 
evolved, as well as subsequent proposals, it is necessary to 
describe briefly the New York Central's freight terminal lay
out. From the point in Spuyten Duyvil where the main line 
passenger tracks branched off, to 72nd Street the right of way 
ran near the edge of the river mostly through park lands. 
The problem in this section was largely one of park improve
ment and grade crossing elimination, and is mentioned only 
because those objectives were important to the city and entered 
into its bargaining position. The company's main terminal yard 
spread out adjacent to the river between 72nd Street and 60th 
Street. At 30th Street the company operated another but smal
ler yard. From 60th Street, where the freight terminal problem 
began, southward to the important St. John's Park station just 
below Canal Street, a distance of over four miles, the tracks 
lay in the city streets. Private sidings branched off at numerous 
points on the way down. 

In 1916, protracted negotiations produced a plan and pro
posed agreement between the railroad company and the city.'· 
It contemplated an entirely reconstructed yard at 60th Street 
extended some distance north under Riverside Park, a four
track elevated line on the Marginal Way to 30th Street, where 
an entirely new double-<1ecked yard was to be built, and a two
track elevated line on a private right of way close to Ninth 
Avenue south to the Canal Street terminus, thus eliminating 
aU grade crossings. The city accepted the company's claim to 
fulIy established rights from Spuyten Duyvil to Canal Street 
and agreed to strengthen that claim by grants of land. The 

'r1 N"" York Cenlral aod Hudson River RR. Co. v. City oj·NtTII York 
., aI., 2m N. Y.212 (1911). 

28 Known as the Mitchel plan. 
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company agreed to spend considerable sums roofing ovc;r i!s 
tracks in Riverside and other parks'" 

A strong public sentiment developed against the proposed 
agreement. The fundamental objections were first, that the 
city would thereby reverse a long-established policy in favor 
of public ownership by granting to the railroad waterfront 
property at its 60th Street yard; second, that an indefinite and 
uncertain franchise right subject to special legislation would 
be transformed into a property right held in fee forever; and 
third, that the city had reserved no right to acquire the struc
tures of the New York Central at their physical cost should the 
city later decide to create a union terminal system." 

There was force in these objections. The opposition cul
minated in the passage of a bill in 1917 requiring the Public 

29 N. Y., N. J. Port and Har~r Development Commission. loi,,' Reporl 
"'f p.215. 

30 The light in which the Committee on Port and Terminal Facilities, 
regarded this and kindred criticism is shown in its report. .. It has been urged 
upon the board with apparent sincerity and earnestness that in order to avoid 
a monopoly by the New York Central Railroad it is necessary to compel that 
company to permit the use of its structures and terminals by any railroad 
willing to pay for the right. It has even further been urged that the company 
be compelled, at the option of the city, to agree to merge its tennina1 facilities 
south of 30th Street in any future general city tennina1 plan upon receiving 
compensation to be adjusted in some manner fixed in the contract. The Com
mittee can see no force or justice in the suggestion for the compulsory ad
mission of other railroads to the facilities which the New York Central is 
providing at enormous cost ... The Committee is ready to give consideration 
to a union tennina1 when convinced that it is desirable .•. The business enter
ing New York by one of the trunk lines from New Jersey at one of its pier 
stations alone in the inunediate vicinity of Canal Street would fill the· [new 
St. John's Park) station twi"" over. It will therefore be seen that there is 
no force in the argument that it is to be a large terminal to which other 
railroads should have access. Certainly it has been made sufficiently clear 
that the trunk line railroads other than the New York Central can see no 
advantage in an elevated railroad terminal along the west side waterfront. 
The Committee agrees, however, that despite the persistently indifferent 
attitude of the New Jersey roads, the possibility should he reserved for 
securing such a union rail tennina1 in the future." New York (City) Board 
of Estimate and Apportionment. Committee on Port and Terminal Facilities. • 
Reporl No. ~ uporo Ih. Rail T.,.".inal Focilili .. of 1M N.w York emlr.l 
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Service Commission to approve any agreement between the 
city and the New York Central, and authorizing the Commis
sion to compel the railroad to change the grade of its tracks if 
no agreement were reached. It also required the railroad to 
pay the city compensation for the use of its streets in the form 
of an annual rental to be readjusted every twenty-five years. 
The New York Central flatly refused to continue negotiations 
under these conditions.81 And so the matter rested. 

On the New York side of the port between I9II and 1917 

an acute problem of freight congestion found no relief. The 
entrenched position of the New York Central and the failure 
of public authorities to appreciate the role of the New Jersey 
railroads were mainly responsible. In New Jersey official ac
tion was leading to an interstate struggle for the purpose of 
diverting to the west side of the harbor a greater share of the 
commerce of the port. Out of this struggle came the Port of 
New Y<!rk Authority Compact. 

THE NEW YORK HARBOR CASE 

On May 27, 1916, the associated interests in northern New 
Jersey filed a formal complaint with the Interstate Commerce 
Commission charging that the railroad rates applicable to their 
territory on western traffic were unjust and discriminatory be
cause they were constructed to provide compensation for the 
extraordinary terminal services required by New York and 
Brooklyn. These costly services, it was said, were not needed 
or used on the New Jersey side of the port, and therefore rates 
applicable thereto should .. be established lower than those 
charged ... on traffic to and from New York and Brooklyn 
... to the extent of the difference in the cost of service." .. 

Railrood Company OK 1M West Side of 1M Borougiu of Manhallan and Ih, 
Brou# May 12, 1916, p. 2. New York, 1916. 18 pp. 

31 New York (State) Commission to Investigate the Surface Railroad 
Situation in the City of New York OIl the West Side. R,port Ira""';I1,4 
101M Guvemor and ugUlal",., 'aHMO" JI, 1918 [with Proceedingsl, pp. 
32-34- Albany, 1918. 63!) pp. 

32 Interstate Commerce Commission. Docket No. 8994. Committee on Ways 
and' Means to Prosecute the Case of Alleged Railroad Rates and Service 
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Ever since the establishment of the group system of rate 
making northern New Jersey had been included in the New 
York rate group. It was now proposed to divide this group, 
which comprised the entire port area, so as to benefit the New 
Jersey portion by a reduction in rates. The vital importance 
of this proposal to business in New York was appreciated im
mediately by Eugenius H. Outerbridge, president of the 
Chamber of Commerce of the State of New York. His activity 
caused the state of New York, the city of New York and the 
Chamber of Commerce to intervene in the proceedings." The 
Chamber retained Julius Henry Cohen as counsel and obtained 
his designation as Special Deputy Attorney-General for the 
state. 

Testimony was taken and the issues were argued early in 
1917. The New Jersey interests presented voluminous testi
mony to show the excessive costs involved in floating freight 
across the harbor. They attacked the general organization of 
commerce at the port and dwelt at length upon the congestion . 
and high cost of doing business in Manhattan. They claimed 
that the existing rates denied to New Jersey the natural ad
vantages of its location on the west bank of the Hudson. They 
sought specific relief by the creation of a new rate group em
bracing all points within the New Jersey portion of the New 
York rate group, and the establishment of a spread in the 
rates of at least two cents per hundred pounds as compared 
with New York and Brooklyn. It was contended that granting 

Discrimination at the Port of New York, Board of Commerce and Navi
gation of the State of New Jersey, the City of Newark, City of Jersey City, 
the City of Hoboken, and the City of Elizabeth, All in the State of New 
Jersey v. The Baltimore and Ohio Railroad Company, et al. [being all the 
trunk lines and certain tenninal short lines). Comploin,. George L. Record, 
Attorney. Frank H. Sommer, of Counsel. [Nov. 1916.) 16 pp., tabl .. Funds 
were obtained from the complainants and other cities in northern New Jersey. 
The New Jersey State Chamber of Commerce assisted by retaining counsel. 
New Jersey Board of Commerce and Navigation. AMIUlI Report for 1916, 
p. 21. Trentoo, 1917. 42 pp. 

33 Chamber of Commerce of the State of New York. Mouthly Bulletin, 
XVI (May, 1924), 7. 
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this differential to N ew Jersey would relieve congestion on 
Manhattan by inducing the migration of some of the coarser 
forms of manufacture and perhaps some of the wholesale 
business to New Jersey. This, it was said, would benefit the 
port as a whole by giving it a more scientific and economical 
organization ... 

The city of New York denied that it suffered from con
gestion. The difficulty and cost of marine operations was mini
mized and compared favorably with the cost of switching oper
ations in New Jersey. At the same time it was argued that 
harbor points across the bay benefited to a large extent by car
floating and free lighterage. It was charged that to reorganize 
the port as demanded by New Jersey would be to discriminate 
against New York." 

The railroad defendants answered the New Jersey com
plaint strictly as a rate question. They argued that to change 
the New York rate group in any way would disarrange the 
port differentials" and necessitate widespread and unpredict
able readjustments throughout eastern territory. While ad
mitting that the Commission had made changes of territory 
from one rate group to another, they asserted that such changes 
had not been made without a sound economic basis, and never 

34 1. C. C. Docket No. 8994. Brief for the ComplaiM"ts and the Following 
Intervenors: Nn.o J"S~Y State Chamb" 0/ Commn'u and Stolen Island 
Chamber of Commerce. George L. Record, Robert H. McCarter, Frank H. 
Sommer, John R. Walker, Counsel. 190 pp. 

35Idem. Brief 011 Behalf of the City of New York. Int""",". Lamar 
Hardy, Corporation Counsel, Attorney for City of New York. George 
Wickersham, of Counsel. iv, ]]6 pp. 

36 The other Atlantic ports, except Boston, enjoyed a "differential" against 
New York, that is a lower rate on western freight. This arose from the fact 
that years ago the freight rate by vessel betw_ New York and European 
ports was less than between other Atlantic ports and Europe. and in order to 
equalize the rate from the interior, the rail rate to New York was made 
greater. Upon eqnalization of steamship rates an effort was made. and has 
since been made. to have the railroad rates to all the Atlantic ports put 
upon an eqnal basis. but this has been consistently refused by the Interstate 
Commerce Commission. N.]. Bd. of Comm. and Nav. Anll. Rep. for 1915. p. 13-
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for the purpose of giving any particular portion of an economic 
unit a competitive advantage over any other portion. This, 
they said, was the essence of the New Jersey petition. At the 
same time, the railroads pointed out that in local territory a 
differential between the two sides of the port was being ob
served: New Jersey benefiting on westward traffic (including 
most of the bulk commodities), and New York benefiting on 
the eastward traffic. ar 

In presenting the case for the state of New York and the 
Chamber of Commerce, Mr. Cohen endeavored to show that 
the port of New York was a unit, that geographically all of 
its parts shared in the same natural advantages, that histor
ically their growth had been stimulated by the same forces 
and that economically they were clo!!,!ly knit together. There
fore, he concluded, there was no basis for dividing the port 
between two rate zones. The fact that the New Jersey side of 
the port had not attained greater stature he attributed to its. 
neglect of the waterfront, and its failure to provide public 
improvements. He singled out the "water belt line" as the 
greatest of the natural advantages contributing to the great
ness of the port, a belt line "maintained at the cost of the 
city, state, and nation, upon which no taxes (were] paid, and 
for which there [were] no fixed or overhead charges." To 
impose the differential would, he said, decrease, if not destroy 
its usefulness. At the same time he recognized that the service 
could be improved, and the cost lessened. "But how is it to 
come about? Let aU hands tum to and cooperate in the solu
tion of this great problem ... [It] will require the construc
tive mind of a great engineer . . ., hundreds of millions of 
dollars, ... legal power on all sides of the harbor ... but over 
and above all ... a liberal spirit ... which [will] break down 
political barriers, [and] put aside petty jealousies and rivalries." 

37 I. C. C. Docket No. 8994. Brief ... Behalf of the Defendants. George 
Stuart Patterson, Clyde Brown, Jackson E. Reynolds, J. L. Seager, T. H. 
Burgess, Charles R. Webber, R. W. Barrett, Attorneys for the Carrier De
fendants. April 140 1917. 210 pp., maps, I2ble. 
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He observed that "the hearings on this application have al
ready developed healthy elements of cooperation and thus may 
make these proceedings a blessing in disguise; but the grant 
of the application-the creation of this' New Jersey' zone-
would destroy the newborn spirit, would paralyze the initia
tive . . . of those who would put endeavor into this great 
work." 88 

Mr. Cohen's efforts were rewarded in the decision of the 
Interstate Commerce Commission which denied that the cur
rent rate adjustment unduly prejudiced the people of northern 
N ew Jersey and concluded that the solution of the terminal 
problem at the port of New York did not lie in the establish
ment of a New Jersey rate group. Its report furnished the 
first judicial pronouncement of the unity of the port region 
and a text for the movement which was taking shape to realize 
that unity in legal form. It said: 

If we could overlook the fact that historically, geographically, and 
commercially K ew York and the industrial district in the northern 
part of the state of New Jersey constituted a single community; 
... and if we were not persuaded that cooperation and initiative 
must eventually bring about the improvements and benefits which 
the complainants hope to attain through a change in the ,rate adjust
ment; then we might conclude that the present rates result in undue 
prejudice to the people and communities on whose behalf this 
complaint was filed. On the evidence now before us that conclusion 
cannot be reached." 

In a less dramatic but equally important line of attack, the 
New Jersey interests charged that the tidewater railroads were 

38/dem. Brief 0 .. Beholf of the Stat. of New York, the Chamber of 
Commerce of the Stal. of New York and the MerclumJr Associalio .. of 
N<TI1 York. I.'troeners. Julius Henry Cohen. Counsel. April 14, 1917. pp. 
125-127. 165 pp .• tables. map. 

39/dem. The New York Harbor Case. Committee 00 Ways and Means 
to Prosecute the Case of Alleged Railroad Rate and Service Discriminatioo 
at the Port of New York et al. v. Baltimore & Ohio Railroad Companyet al. 
Reporl of the Comonissi .... Harlan, Commissioner. Submitted June 25. 1917. 
Decided Dec. 17. 1917· p. 739- (47 1. C. c. 643-749) 
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maintaining circuitous routings and excessive local joint rates 
between points on their several terminal lines. This charge 
went to the root of the terminal problem in a situation charac
terized by competitive railroad operation. These routings and 
local joint rates were established so as to prevent easy inter
change between competitive railroad terminals, and so as to 
protect the respective advantages and quasi-monopolized 
freight territories of the several lines. As such, the charge was 
more important for the future than the attempt to divide the 
rate group. 

The complaint alleged that the failure of the carriers to 
establish reciprocal switching at uniform and reasonable rates 
constituted discrimination, in view of the carfloat and lighter
age service available across the harbor. The rail connections 
were said to be in existence and the Interstate Commerce Com
mission was asked to compel the carriers to operate a switch
ing service." What the N ew Jersey interests wanted was the 
equivalent on land of the "water belt line" serving the other 
side of the harbor. In support of their plea they pointed to 
the enormous advantages enjoyed by New York and Brooklyn 
shippers by virtue of free lighterage enabling them to ship over 
any railroad without extra charge." 

The New York interests did not oppose this branch of the 
application-quite the contrary. Mr. Cohen said: "We do not 
begrudge our New Jersey neighbors these facilities ... We 
hope they get all ... that the Commission can order the com
panies to give them."·· But the carriers vigorously opposed 
the idea, claiming that it was contrary to the public interest. 
The railroads took the position that they should have the right 
to reserve their terminal facilities (meaning tracks and yards) 
for their own traffic and not to be compelled, or asked, to handle 
traffic through their terminals on which competing lines en-

40 Idem. C _plai", ••• 
41Itkm. Brief for th. Complai"""' •••• 
42ld ..... Britf "" Behalf of Ih. Strsl. of New york ••. , p. 117. 
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joyed the long ha~1 and the bulk of the revenue." They argued 
that the terminal facilities of a carrier were one of its greatest 
assets, that they controlled considerable traffic for the long haul, 
that they enabled the carrier to make favorable divisions of the 
joint rates with lines associated in through routes, and that 
investment in terminal facilities and their further develop
ments would be discouraged if the carriers were compelled to 
open them to competitive traffic. Generally speaking, it was 
said, traffic to and from the terminals should be handled on 
joint rates through junction points which would insure the 
maximum mileage to the line owning the terminal, and not on 
a switching basis." The reader should note carefully this gen
eral position because it was reasserted later every time the 
Port Authority proposed specific action to rationalize and im
prove terminal conditions at the port of New York .. 

In deciding the issue the Commission did not deny .. that 
the establishment of such reciprocal switching would be of 
benefit to the people of Jersey City and Hoboken ", but it 
said that to require the railroads to perform this service was 
beyond their power since such action would be equivalent to 
requiring them to establish through routes and joint rates by 
which any of the several roads might be short-hauled." 

In short the Interstate Commerce Commission denied the 
New Jersey application in all its aspects, but in so doing it 
offered an analysis of the terminal problem at the port of 

43 It may be noted that American railroad practice. unlike tbe English, 
does not establish separate terminal and line haul emrges. 

44 Id ..... Brief 011 BeMIf ;,f Ih. De/mda",s, pp. 1S!r160. 

45 47 1. C. C. 722. A carrier is short·hauled when freight originating 011 
its Jine is so routed as to traverse less than the full length of the c.ompa.n:y's 
trackage available for transporting the freight to its destination. By section 
15 (4) of the Interstate Commerce Act the Commission is forbidden to estab
lish routes having this effect except in emergencies. The most direct route to 
a destination might be the most eeonomical, but from the point of view of 
the individual carrier the longest haul on its own lines yields more revenue 
and is more desirable even though the route be I ... direct. At present owner
ship of a terminal enables a carrier to route traJlic originating therein oyer its 
own lines for as much of the distance as it can provide trackage. 
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New York which becanie the keynote of "al\ plans later de
veloped by the New York, New Jersey Port and Harbor De
velopment Commission and by the Port of New York Auth
ority. 

We cannot with propriety overlook the fact that the terminal 
problem at the port of New York is due in no small measure to 
competition between the railroads. With convenient through routes 
available to the shipping public over the lines of all the carriers, 
and with the same rates of freight applying over all the routes, 
practically the only field of competition left to the railroads is that 
provided by their separate terminal operations. A shipper will 
employ the services of the carrier which offers him the most con
venient facilities for the receipt and delivery of his shipments. 
It is this rivalry between the railroads in the matter of terminal 
service that has induced them to lay hold of almost every available 
foot of land on the New Jersey side of the harbor. It is this rivalry 
that prevents the establishment of reciprocal switching arrange
ments and joint terminal operation on the New Jersey shore, and 
for the difficulties encountered in endeavoring to persuade the 
railroads to construct freight tunnels under the river between New 
Jersey and Manhattan. And it is this rivalry that tempts the carriers 
to invest large sums in new terminals for their individual use in
stead of uniting in a common effort to solve in a larger way a 
problem whose solution can .never be attained as long as the 
present policy of unrestrained competition is continued. It is not 
too much to expect that the defendants will take immediate steps 
to reorganize and coordinate their terminal facilities at the port . 
. • . It is necessary that the great terminals at the port of New 
York be made practically one, and that the separate interests of the 
individual carriers, so long an insuperable obstacle to any con
structive plan of terminal development, be subordinated to the 
public interest. 

The solution of the terminal problem is to be found, not in a 
change in the rate adjustment, but in the united efforts of the 
people of the district and the carriers toward the improvement of 
conditions in which their interests are mutua!." 

46 47 I. C. C. 732-734-
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Time and again the Port Authority was to cite this language 
in its efforts to bring about the looked for coordination of 
terminal facilities." 

THE NEW YORK, NEW JERSEY PORT AND HARBOR 

DEVELOPMENT COMMISSION. 

The Chamber of Commerce of the State of New York had 
been able to sponsor an approach to the New York Harbor 
Case which elevated it above the plane of two competing in
terests because its membership included many business men 
whose interests lay on both side of the harbor. Consequently 
it was peculiarly in a position to foster the new conciliatory 
spirit. During the hearings Governor Walter E. Edge, newly
elected governor of New Jersey, and Senator Frelinghuysen, 
Republican leader, became convinced that their state had more 
to gain by uni fying the port than by splitting it, that coopera
tion was better than litigation. 

On March I, 1917, prior to final argument in the case, the 
Chamber of Commerce held a meeting to which were invited 
the governors of both states, the mayors of the New Jersey 
municipalities and representatives of their commercial organ
izations. Governor Edge addressed the meeting assuring his 
audience that "we are all pressing for co-operation." He 
said, "I want to see industrial New York and industrial New 
Jersey co-operating, especially located as they are, with this 
wonderful harbor between them-and the harbor, my friends, 
is not New York's alone; the harbor is a national institution 
. . . I would like to see a joint commission appointed repre
senting the two states • . . with one thought that their re
sponsibility is to develop the port of New York."" 

A few days later bills for that purpose were introduced in 
both states. Governor Edge, in a special message, urged the 

4.7 Wilbur LaRoe, who as trial examiner wrote the report, later became 
counsel to the Port Authority in railroad matters. 

48 Chamber of Commerce of the State of New York. Monthly Bull.Ii .. , 
VIII (March, 1917), 43'46. 
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New Jersey legislature to create a " far-sighted interstate com
mission, which is oblivious to sectional prejudices and intent 
upon developing an important section of the country along 
broad lines."·· Governor Whitman addressed the New York 
legislature to the same purpose, saying: 

All but two of the trunk lines serving the Port of New York 
terminate in our neighboring State of New Jersey. This makes it 
essential that any solution of the port problem should include a 
study of that portion of the port comprised within the northern 
part of New Jersey and, while it is beyond question that great 
benefits will accrue to the State of New York through a compre
hensive port policy, benefits will also accrue to New Jersey ..• 
It is imperative that both states should give immediate attention 
to this situation." 

This was the first official acknowledgment that New York's 
port problem began with the railroads in New Jersey. 

The bills were passed. Each state created a commission of 
three members serving without compensation to act jointly 
with the other. They were both directed to investigate condi
tions and to agree upon a joint report recommending a policy 
to be pursued by the two states to the end that the port should 
be efficiently and constructively organized. Appropriations were 
provided wherewith to employ a staff." Disregarding precedent 
the commissioners organized as a single body which called it
self the New York, New Jersey Port and Harbor Develop
ment Commission. General George W. Goethals was retained 
as consulting engineer, and Julius Henry Cohen as counsel. 

In its preliminary report a year later the Port and Harbor 
Development Commission recommended a comprehensive 
study that would cost $400,000 and require two years to com
plete. It was expected that a plan of port development and 
operation could then be reported which would serve as a guide 

49 New Jersey Senate JDfM'rI4l, 1917. p. 414 (Marth 14). 
SO Message of Marth 12. 1917 quoted in N. Y .• N. J. P. and H. D. C. 

JoiJoI R.,orf •.•• p. sa. 
61 L. N. J. 1917. Co 130; L. N. Y. 1917. Co 426. 
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for fifty years." This expensive recommendation might not 
have been adopted but for the convergence of several factors. 
The first factor was the decision of the Interstate Commerce 
Commission'" which, although denying New jersey's demands, 
held the door open for future action if something were not 
done to improve the conditions underlying the complaint. A 
second was the report of a commission appointed by Governor 
Whitman to investigate the west side problem declaring that 
"the most imperative need of the City of New York is a 
comprehensive and modern freight terminal system, not only 
for the New York Central lines, but also for the railroads 
which float their freight across the Hudson River from the 
New Jersey shore ... To allow old political and personal bick
erings and competitive rivalries among the railroads longer 
to delay the solution of the west side problem would be to be
tray the people of the City and State." .. Lastly there was a 
real threat that traffic would be diverted to other ports because 
of the excessive strain upon the port of New Yo~k by the 
concentration of men and materials for the American Expedi
tionary Force. 

In summary, eighty years of vigorous but haphazard de
velopment had culminated in a major struggle between New 
Jersey and New York. New Jersey had fought to obtain 
preferential treatment whereby to increase its share of the 
benefits arising from the natural advantages of the port. The 
battle was lost, at least in its immediate aims, and New Jersey 
was ready to join New York, now shaken out of its com
placency, in a cooperative undertaking whereby it was fervently 
hoped that a plan of interstate development could be evolved 
which would synthesize the elements of past conflict. . 

52 New York, New Jersey Port and Harbor Development Commission. 
Prelimioory Joint Report, TraMtnitted to the Legislahlre, February 18~ 1918. 
Albany, 1918. 33 pp. (Senate [Doc.I, No. 31 (1918)). 

53 The NnD Yor/r Harbor Case was decided Dec. 17, 1917. 

54 Commission to Investigate the Surface Railroad Situation • • • on the 
West Side. Report • •• , Ja ... jr, r9r8, pp. 7-8. 
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DRAFTING THE COMPACT 

After another year of study the Port and Harbor De
velopment· Commission was convinced that no matter what 
physical plan might be evolved, the essential thing was to bring 
the two states into an agreement providing for a permanent 
administrative agency." The legal problem was unique. At the 
threshold the Commission faced the fact of dual political 
sovereignty. The port lay in two states. The principles of in
ternational servitudes were well established when Mr. Cohen 
brilliantly conceived their relation to the clause in the United 
States Constitution permitting states to enter into compacts 
with each other. While numerous interstate compacts bad been 
signed for various purposes prior to 1918, they had not been 
used as the legal foundation for a permanent interstate body. 
Hitherto no state had granted administrative jurisdiction with
in its borders to a bi-state commission. Yet the Port and 
Harbor Development Commission felt that a body with inter
state jurisdiction was the first essential in the development of 
the port as a whole. Mr. Cohen's study of the English port 
bodies bad impressed him with the desirability, in fact neces
sity, of reproducing their autonomous character. Building 
upon the distinction between sovereignty and jurisdiction ob
served in the New York-New Jersey Treaty of 1834 he con
ceived of a port authority corporate in form, enjoying juris.. 
diction by compact under two sovereignties. 

A tentative draft of the proposed compact was submitted 
for public discussion at a special meeting of the Chamber of 
Commerce on December 19, 1918. Governor Edge and Gov
ernor Whitman both pledged their cooperation towards its 
adoption'" Further public hearings were held in both states. 

65 N. Y., N. J. P. and H. D. C. Progr,ss Retorl. Albany, '919- 216 pp. 
(Leg. Doc. ['9'91 No. 103). Appendix B is a Preliminary Report of Counsel 
to Aa:ompany the Tentative Draft of Proposed T ..... ty Am<miatory and 
Supplomentary to the New York·New Jersey T ..... ty of 1834- Julius Henry 
Cohea, Coaosel. Dec. 2, 1918. 

56 Chamber of Commerce of the State of New York. MOIl/lily Bull,m.. S.#'.......,. X (Dec. 1918). 
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The main features of the draft were received with general ap
proval by all the larger civic groups and the major part of the 
metropolitan press." 

This tentative draft went through a series of modifications 
before it was finally adopted in 1921. As originally submitted 
by the Port and Harbor Development Commission it provided 
for a strong and independent central port authority. The tent
ative draft would have made the port authority a regulatory 
as well as a proprietary body by giving it power to "make 
suitable orders, rules and regulations for the improvement of 
navigation and commerce of the district . . . which shall be 
binding within the district upon all persons and corporations 
affected thereby when the same shall be accepted by mu
nicipalities, towns, villages and other local bodies therein hav
ing a total popUlation not less than two-thirds of the entire 
population of said district." If approval should not be obtained 
in this way, the port authority was authorized in the tentative 
draft to apply to the courts of either state for a " determina
tion of the reasonableness and public necessity of such order, 
rule or regulation," and the determination of the court would 
be binding and conclusive. Penalties for violations were pro
vided. In the second place it provided that" no grant of land 
within the port district now owned by either state or in which 
it has any titular interest shall be made without the approval 
of the port authority." .. And third, the plan of port develop
ment to be adopted was safeguarded against any change not 
approved by the port authority.·· 

In order that the proposed compact might be acceptable to 
the legislatures of both states in the same form a bi-state com
mission including the legislative leaders, the attorney-generals, 

fll Progress Report, p. 41. 

58 This cut heavily into the powers of the New Jersey Board of Commerce 
and Navigation. 

59 The text of the original draft may be found in the above-mentioned 
Chamber of Commerce Bulleti. (pp. 2-6), and in Appendix A of the Port 
and Harbor Development Commissioo's Joint Report. 
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and the legal representatives of the cities of New York and 
Jersey City, was appointed to revise the tentative draft."· 

The provisions described above were rejected by the joint 
conference commission. Their revision merely permitted the 
port authority to propose rules and regulations for the con
currence of the legislatures. In general, proposed powers were 
weakened and limitations strengthened, or new ones added. 
Exercise of the power to acquire property and borrow money 
was made contingent upon the adoption by the legislatures of 
a plan of development. Instead of limiting changes in the plan 
to those approved by the port authority, it provided that no 
changes should be made except with the approval of the leg
islatures. Any transportation or terminal facilities which the 
port authority might come to possess were brought under the 
jurisdiction of the public service commission in each state just 
as though the port authority were a private corporation. The 
port authority was explicitly prohibited from pledging the 
credit of either state without legislative authority. The tenta- ' 
tive draft had provided that the commissioners of the port 
authority should be appointed by the governor. In the revised 
draft that matter was left to the determination of the two 
legislatures."' 

In accordance with the request of the New York members 
of the bi-state conference commission this revised draft was 
submitted to the Board of Estimate and Apportionment of the 
city of New York with the suggestion that acceptance or re
jection of the scheme rested with the city." The Board of 
Estimate held a public hearing at which the preponderance of 
prestige and numbers among the civic and commercial bodies 
again favored the compact. Nevertheless, the Board adopted a 

60 Progress Report, p. 42. 

61 N. Y., N. J. P. H. D. C. R.port 0/ Sub-Committee o/tll. Confertnco 
of Govenwrs, the Commission Gnd COll/erees from Both States at New York 
City, Marcil I, 1919. n. p., n. d. 13 pp. Also in the Join' Report ...• 
Appendix C. 

62 See Joint Reopo,,' ...• Appendix B for covering letter.· 
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resolution urging that approval be delayed until the compre
hensive plan had been presented and adopted. In discussion at 
the public hearing it appeared, however, that concern for the 
plan was not the only consideration present. It seemed to be 
the opinion of members of the Board that they as a whole, or 
at least two of them, should constitute the New York section 
of the port authority." It was also urged that plans, rules or 
regulations of the port authority should be subject to the con
sent 0 f the Board." 

The Board of Estimate was effective in delaying legislative 
action until the 1920 session and in causing certain further 
modifications in the proposal. The first of these provided that 
two of the New York members should be nominated by the 
Board of Estimate. A second provided that no city in the port 
district should be bound by the comprehensive plan unless and 
until it had approved the same, nor by any change made with
out the approval of the city or cities directly affected. The 
power of any municipality to develop its own port and terminal 
facilities was specifically reserved. These changes were in
cluded in complementary bills which were introduced in each 
state to provide for the adoption of the compact and for 
appointment of commissioners." 

In New Jersey the compact bill passed both houses of the 
legislature but was vetoed by Governor Edwards." His veto 
represented the opposition of the Jersey City Democrats under 

63 Under the voting arrangement in the draft before them concerted action 
by two members from one state could block any action at all. 

64 Progress Report, p. 44 and Appendix A, Resolution of the Board of 
Estimate and Apportionment of the City of New York, adopted April 4, 
1919, ..• Also loiftt Report ... , Appendix D. 

65loi'" Rtport ... , Appendius F, G, I, and J. The New York bill 
relating to the appointment of commissioners provided that the Board should 
nominate five of whom the governor would appoint two. and that each 
vacancy would be filled from a list of three nomin .... 

66 New Jersey Senate 10.m",l, 1920, p. 6g6 (March 20); ibid., p. g80 
(April 21) for veto message. Assembly JONntol, 1920, p. 1I02 (April IS). 
In January 1920 Edward 1. Edwards sucueded Governor Edge who became 
United States Senator. 
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the leadership of Mayor Hague. The Governor maintained 
that it was not a final rejection of the policy of improving the 
port as a whole. but he objected to siguing a compact before 
the comprehensive plan had been presented. and also to the 
provision whereby no city would be bound by the plan without 
its consent. He said: "Either the port authority should be 
created with full and complete powers in the premises-
organized and authorized to function as a vigorous and virile 
body. or not at all." Of 

The Board of Estimate and :Apportionment was not placated 
by the changes that had been introduced. In opposing the New 
York bill it stated that the Port and Harbor Development 
Commission was created to report a plan and policy of port 
development. not to procure the ·enactment of a treaty. The 
proposed compact was characterized as "merely an attempt 
to finance private enterprise with public funds and to escape 
constitutional limitations upon .public debt." Then it was ob
jected that the scope of cooperation was too narrow in that 
river and harbor pollution was not included. nor restraints 
placed upon private developments in New Jersey which. it was 
said. would give that state an unfair advantage over New 
York. Of the arrangement to give the city represe!)tation it 
said: "The power of nomination is a wholly distinct and 
different thing from representation itself and is of little value." 
The proposed port authority was attacked as "still another 
Commission. perpetual in duration and freed from all responsi
bility and accountability to those over whose property. money. 
rights and conduct they are given jurisdiction; except for the 
mere formality of making an annual report to the Legislature. 
which cannot be questioned when made.".. Without com
menting upon the validity of these objections. it may be sug
gested that the Board of Estimate's fundamental. though un-

fflL.c. dt. 
68/oiNt R.p.rt .... Appendix K. Memorandum filed by the Board of 

Estimate and Apportionment before the Judiciary Committee of the New 
York Senate on the 20th Day of April. 1920-
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expressed, objection was to the creation of a public works body 
which it could not control for partisan purposes. 

Governor Smith .. and the Republican majority in the leg
islature favored the N ew York bill. Therefore it is probable 
that Governor Edward's veto had more to do with its failure 
than the opposition of the Board of Estimate. However, 
neither legislature appeared to be much in favor of the changes 
introduced for the benefit of the city of New York. 

The final report of the Port and Harbor Development Com
mission was made public early in 1921. Besides recommending 
a comprehensive plan of development, which will be described in 
the next chapter, the Commission reaffirmed the absolute neces
sity of creating a port authority with adequate powers to carry 
forward port development work. The adoption of the proposed 
compact was advocated as the essential legal basis for such 
an agency. The commission pointed out that any comprehensive 
plan which might be adopted would demand a permanent re
lationship and a joint agency for cooperation between the two 
states and among the many municipalities of the district. In 
addition this agency would prove helpful in obtaining Con
gressional assent and assistance. The Commission was not sat
isfied with the grant of powers which had been made, believ
ing that a more efficient intrument would result if the legis
latures should restore some of the powers originally proposed 
and remove some of the limitations which compromise 
entailed.'· 

Nevertheless, none of the original powers was restored, but 
concessions made to the city of New York were expunged in 
the bills introduced in the 1921 session. The language re
verted to that of the first revised draft. The New York bill 

69 Alfred E. Smith succeeded Governor Whitman in January, 1919-

70Joint R,port ... , pp. J6-J8. The Committee on Harbor and Shipping 
of the Chamber of Commerce was of the same opinion. See Monthly Bull";,,. 
X (Feb. 1919). However, as the Newark Evening News (Mar. 3, 1920) 
put it. U The states are not yet prepared to recognize the broad powerl 
originally proposed for the port authority to the fullest extent." 
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passed both houses of the legislature by practically a party vote 
with the Democrats lined up in opposition." The bill was ap
proved by Governor Miller f2 who had already expressed him
self strongly in its favor. TO 

In New Jersey Governor Edwards again urged the legisla
ture to postpone action on the plea that more time was needed 
to study the Development Commission's Report."" However, 
the bill was passed almost unanimously, and repassed over his 
veto.'i5 

Both states passed bills for the appointment of commis
sioners by the governor, with the consent of the senate, for 
overlapping terms of five years. The commissioners were to 
serve without compensation." J. Spencer Smith:T Frank R. 
Ford, and DeWitt Van Buskirk, who had been members of the 
Development Commission, were named in the New Jersey bill 
for fear that Governor Edwards would appoint -men who were 
out of sympathy with the purposes of the Compact. Governor 
Miller apppinted Eugenius H. Outerbridge, Alfred E. Smith, 
and Lewis H. Pounds.'" Only Mr. Outerbridge had been a 

71 New York Assembly JOUNUJI, 1921, p. 1013 (Mar. 16); Senate JounuJI, 
1921, p. 741 (Mar. 23). Two Republican Senators from Brooklyn and 
Queens joined the opposition. It is noteworthy that both parties in their 
platfonns had endorsed the principle of cooperation in port development . 

. 72NathanL. Miller succeeded Governor Smith in January, 1921. 
73 Public Papers of Natha .. L. Miller, I92I. Albany, 1924- Message Trans

mitting the Joint Report of the N. Y., N. J. P. and H. D. C, p. 83. 

74 New Jersey Senate JOUNUJI, 1921, p. 433 (Feb. 28). 
751bid., pp. 475 (Mar. 1),848 for veto message, 870. Assembly JounuJI, 

1921, pp. 793 (Mar. 28), 1051 (Apr. 7). The Democratic senator from Hudson 
Couoty voted in the negative. 

76 L. N. J. 1921, Co 152; L. N. Y. 1921, c. 203. 
77 At the same time chairman of the New Jersey Board of Commerce 

and Navigation. 
78 Murmy Hulbert, Commissioner of Docks of the city of New York and 

member of the Development CommissioD. forfeited his claim to an appoint
ment by refusing to support the compact bill. Governor Smith, having been 
an out-spoken advocate of the compact. and being out of office as a result 
of the 1920 Republican landslide, was iust the right Democrat for the place. 
Mr. Pouods gave Brooklyn representation. 
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member of the Development Commission, but he had been its 
most active member. 

The consent of Congress under Article I, section 10 of the 
Constitution was obtained,7' and all the legal steps necessary to 
establish the Port of New York Authority were completed. 

In a final effort the city of New York sued for an injunc
tion. It contended" that the legislature of the state of New 
York has surrendered its sovereignty, or some part of it, to the 
state of New Jersey," and that the Compact was unconstitu
tional for a variety of reasons. These contentions the court 
denied. It noted that no governmental power was bestowed, 
and that" the sole power granted to the joint board of man
agers . . . is to do only what a private corporation may do, 
namely, to own and operate terminal and transportation facili
ties, and to operate them not for private gain, but for the 
welfare and progress of the community."·· 

7967 Cong., I Sess. Public Res. No. '7. S. J. Res . .88 (42 Stat. 174). 
80 City of New York v. Willco .... IIS Mise. (N. Y.) 351 (April ,.1. 1921). 



CHAPTER II 

THE COMPREHENSIVE PLA..~ 
THE DEVELOPIlENT CoK)USSION'S REpORT 

THE New York, New Jersey Port and Harbor Develop
ment Commission rendered its final report in December, 1920. 

As its first duty the Port Authority was directed to study the 
findings arid recommendations of the Commission and report 
to the legislatures at their next session a Comprehensive Plan 
for the deveJopment of the port of New York.' 

The DeveJopment Commission's monumental report of 
nearly five hundred quarto pages was the most thorough study 
ever made of the port of New York.' It included special studies , 
of the geography and history of the port; its railroads, docks, 
piers, shipping, warehousing and trucking; the operation of its 
facilities for handling special kinds of freight; and SUch par
ticular aspects of the port as the west side problem, markets 
and food distribution, water supply and waste disposal It 
also included an analysis of all the current plans for bringing 
railroad freight in standard ears by bridge or tunnel to Man
hattan. 

Navigable water, or water easily made navigable, reached 
into nearly every part of the port district; but rail aa:essibility 
and coordination therewith were lacking at many points. 
Therefore the problem at the port of New York was pr~ 
nounced by the Port and Harbor Deve10pment Commission 
to be .. primarily a railroad problem," and the plan which it 
recommended was .. essentiaUy a railroad plan." Its findings 
were summarized as follows: 

A complete reorganization of the railroad termina1 system is the 
most fundamental physical need of the port of New York. Such 
a reorganization will involve new methods of handling freight 

1 L N. J. 1!I21, C. 152; L N. Y. 1!I21. C. 2IIJ. 

2N. y~ N. J. P.'" H. D. C. Jui./ Rqort .,;,10 C_trn-.iw PI ... 
.... R« __ nMJimu. Albany, 192'L 495 pp., ill ..... tahIes, maps. 
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from the break-up yards of the railroads. The plan recommended 
calls for [I) improving and opening up for joint use the existing 
belt-line links in New Jersey, and constructing other belt-lines 
along navigable New Jersey waters and farther inland; (2) build
ing similar marginal railroads along navigable waters adjacent to 
Brooklyn, Queens, Staten Island and the Bronx, and utilizing with 
them the Long Island Railroad and the N ew York Connecting 
Railroad to form a belt-line system in New York; (3) connecting 
the New Jersey and New York belt systems, at first by car ferry 
and ultimately by tunnel under the Upper Bay; (4) operating 
all of these lines jointly and operating jointly, through new rail
head terminals, all railroad marine service not replaced by other 
service; [s) and building an underground railroad system carry
ing special electrically operated cars, connecting with all the rail
roads of the Port, serving virtually all of Manhattan and enabling 
the railroads to discontinue their pier stations and release the water
front to other uses. 

This remodeled terminal railroad system, bringing every railroad 
of the Port to every part of the Port, and thus giving every part 
of the Port opportunity to develop and to have the economical 
transportation service needed for its commercial and industrial 
growth and expansion, constitutes the comprehensive plan of the 
Commission - the plan which the Commission recommends for 
formal adoption by the two states. 

This plan aims to provide for the development of the Port both 
for the immediate future and for many years to come. Future 
study will be required to determine the economic sequence of con
struction. Certain parts of the system, however, ... should be 
constructed at once.' 

The tremendous scope of a plan which would bring .. every 
railroad of the Port to every part of the Port" is emphasized 
by recalling the stand of the railroads in the Harbor Case 
where they vigorously opposed a similar, though narrowly 
limited, proposal on the part of the New Jersey interests. 

The report of the Port and Harbor Development Commis
sion was important because of the huge amount of factual 

3 N. Y., N. J. P. and H. D. C. Jo;,,' Reporl ... , p. J. 
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material which it assembled, and because for the first time a 
public body locally appointed emphasized simultaneously three 
factors in the problem: first, that it was interstate; second, 
that it was a railroad problem; and third, that its solution 
required the joint use and unified operation of terminals 
privately owned and jealously guarded. The New York Harbor 
Case had thrown a spotlight upon the deleterious effect of un
restrained competition in terminal development. Government 
control and operation of the railroads "during the World War 
had demonstrated the possibilities of economy and efficiency 
inherent in unified terminal operation. The Transportation Act 
of J920 and the hearings which preceded its passage further 
emphasized joint use of terminal facilities and encouraged the 
hope that the railroads would cooperate to that end. 

The machinery for handling the vast commerce of the port 
had developed as pressure and expediency at the moment 
dictated, without any coordinated plan. Under the system of 
individual ownership and competitive operation, twelve trunk 
line railroads had duplicated each other's terminal facilities, 
each seeking strategic locations. When the terminals became 
congested, each railroad sought to expand its own capacity, 
often at high cost, without any attempt to find means of in
creasing capacity by joint use of existing facilities, or by 
major improvements jointly constructed. 

THE PORT AUTHORITY'S PLAN 

Now it became the Port Authority's task to prepare for 
legislative enactment a Comprchensive Plan which would not 
only meet with general approval, but also be acceptable to the 
railroads. This involved not so much a duplication of the 
work of the Port and Harbor Development Commission as a 
complete re-cbeck against the views and desires of the interests 
affected. At the first meeting of the Commissioners, Eugenius 
H. Outerbridge was elected chairman. The documents and 
data of the Development Commission were taken over, and 
the major part of its staff, including General Goethals and Mr. 
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from the break-up yards of the railroads. The plan recommended 
calls for [I) improving and opening up for joint use the existing 
belt-line links in New Jersey, and constructing other belt-lines 
along navigable New Jersey waters and farther inland; (2) build
ing similar marginal railroads along navigable waters adjacent to 
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ing special electrically operated cars, connecting with all the rail
roads of the Port, serving virtually all of Manhattan and enabling 
the railroads to discontinue their pier stations and release the water
front to other uses. 

This remodeled terminal railroad system, bringing every railroad 
of the Port to every part of the Port, and thus giving every part 
of the Port opportunity to develop and to have the economical 
transportation service needed for its commercial and industrial 
growth and expansion, constitutes the comprehensive plan of the 
Commission - the plan which the Commission recommends for 
formal adoption by the two states. 

This plan aims to provide for the development of the Port both 
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3 N. Y., N. J. P. and H. D. C. Joinl R.purl ... , p. J. 
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material which it assembled, and because for the first time a 
public body locally appointed emphasized simultaneously three 
factors in the problem: first, that it was interstate; second, 
that it was a railroad problem; and third, that its solution 
required the joint use and unified operation of terminals 
privately owned and jealously guarded. The New York Harbor 
Case had thrown a spotlight upon the deleterious effect of un
restrained competition in terminal development. Government 
control and operation of the railroads during the World War 
had demonstrated the possibilities of economy and efficiency 
inherent in unified terminal operation. The Transportation Act 
of 1920 and the hearings which preceded its passage further 
emphasized joint use of terminal facilities and encouraged the 
hope that the railroads would cooperate to that end. 

The machinery for handling the vast commerce of the port 
had developed as pressure and expediency at the moment 
dictated, without any coordinated plan. Under the system of 
individual ownership and competitive operation, twelve trunk 
line railroads had duplicated each other's terminal facilities, 
each seeking strategic locations. When the terminals became 
congested, each railroad sought to expand its own capacity, 
often at high cost, without any attempt to find means of in
creasing capacity by joint use of existing facilities, or by 
major improvements jointly constructed. 

THE PORT AUTHORITY's PLAN 

Now it became the Port Authority's task to prepare for 
legislative enactment a Comprehensive Plan which would not 
only meet with general approval, but also be acceptable to the 
railroads. This involved not so much a duplication of the 
work of the Port and Harbor Development Commission as a 
complete re-check against the views and desires of the interests 
affected. At the first meeting of the Commissioners, Eugenius 
H. Outerbridge was elected chairman. The documents and 
data of the Development Commission were taken over,and 
the major part of its staff, including General Goethals and Mr. 
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Cohen. In December, 1921, after eight months of arduous 
labor, in which meetings were held weekly and latterly two 
or three times a week, not counting many unofficial conferences, 
to which the chairman surrendered practically all of his time, 
the Port Authority made its report .. 

I t set forth two basic premises and a set of principles in
tended to govern port development. These premises were, first, 
that for terminal purposes, where cars and commodities had 
to be handled and re-handled, water service was more expensive 
than rail, and constituted one of the most expensive of the com
plex movements that burdened the commerce of the port;' 
and second, that the waterfront on both sides of the river 
should be free for use by water carriers, and therefore, rail
road freight terminals on Manhattan should be Inland. The 
principles are quoted in full because of their far-reaching im
plications, and because, after being written into the statutes, 
they became the guide for all the Port Authority's compre
hensive plan activities. 

It already is clear that certain fundamental conditions precedent 
can alone provide a proper solution of the problem and that any 
physical plans should comply with and be governed by those prin
ciples, so far as economically practicable. Enumerated they are--

First-That terminal operations within the port district, so far 
as practicable, should be unified; 

Second-That there should be consolidation of shipments at 
proper classification points so as to eliminate duplication of effort, 
inefficient loading of equipment and realize reduction in expenses; 

Third-That there should be the most direct routing of all com
modities so as to avoid centers of congestion, conflicting currents 
and long truck-hauls; 

Fourth-That terminal stations established under the compre
hensive plan should be union stations, so far as practicable; 

4 Port of New York Authority (hereafter abbreviated as P. N. Y. A.). 
Report with PUm for the C"",pr.lJnuiv. Droeiopm ... , of ,he Port of N"" 
York, D~c. 21.1921. Albany, ]921. 56 pp., maps. 

5 This conclusion corroborated in part the view taken by the New Jersq 
interests in the Harbor Cast. 
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Fifth-That the process of coordinating facilities should so far 

as practicable adapt existing facilities as integral parts of the new 
system, so as to avoid needless destruction of existing capital 
investment and reduce so far as may ,be possible the requirements 
for ,new capital; and endeavor should be made to obtain the consent 
of the states and local municipalities within the port district for the 
coordination of their present and contemplated port and terminal 
facilities with the whole plan; 

Sixth-That freight from all railroads must be brought to all 
parts of the port wherever practicable without cars breaking bulk, 
and this necessitates tunnel connections between New Jersey and 
Long Island, and tunnel or bridge connections between other parts 
of the port; 

Seventh-Tbat there should be urged upon the federal authori
ties improvement of channels so as to give access for that type.pf 
waterborne commerce adapted to the various forms of develop
ment which the respective shorefronts and adjacent lands o,f the 
port would best lend themselves to; 

Eighth-Highways for motor truck traffic should be laid out so 
as to permit the most efficient interrelation between terminals, piers' 
and industrial establishments not equipped with railroad sidings 
and for the distribution of building materials and many other 
commodities which must be handled by trucks; these highways to 
connect with existing or projected bridges, tunnels and ferries; 

Ninth-Definite methods for prompt relief must be devised that 
can be applied for the better coordination and operation of existing 
facilities while larger and more comprehensive plans for future 
development are being carried out.· 

In accordance with these premises and principles the Port 
Authority outlined a physical plan consisting mainly of a 
series of railroad belt lines laid out largely over existing 
tracks, and in general following the routes recommended by 
the Port and Harbor Development Commission. When viewed 
on the map they look like a labyrinth. The piCture is simplified 
by permitting Belt Line No. I to stand out alone. It was re
garded as the backbone of the entire structure. Shaped like a 

6 P. N. Y. A. Report ... , pp. 1\-12. 
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horseshoe arch, this belt line was planned to provide the all
rail connection between the two sides of the port. The key
stone of the arch was to be a railroad freight tunnel under the 
Upper Bay. 

New construction was planned in New Jersey on the east 
side of the Hackensack Meadows to connect all of the break-up 
yards with the new tunnel at a point in the Greenville water
front yard of the Pennsylvania Railroad. The proposed cross
bay tunnel was to be built between that point and Bay Ridge, 
Long Island, in order to connect with the Bay Ridge division 
of the Long Island Railroad. From there northward Belt Line 
No. 1 was planned to utilize the tracks of the Long Island 
and New York Connecting (Hell Gate Bridge) Railroads in 
order to reach the New Haven yards in the Bronx. A con
nection with the New York Central was to be supplied by new 
construction. The yards on Staten Island and west of Newark 
Bay were to be linked up by an arm appended to the New 
Jersey wing of the belt line. 

The other belt lines were planned as " feeders": marginal 
roads, connecting lines, and lines to serve future industrial 
developments. Of these only Marginal Belt Line No. 13, run
ning just back of the Jersey waterfront, had much immediate 
importance. It traversed a region of heavy traffic; it was 
physically intact; it offered an interim alternative to that part 
of Belt Line No. 1 which was to be constructed on the west
erly side of the Palisades. This Belt Line No. 13 was what 
New Jersey had in mind when it asked for a switching service 
in the Harbor Case. 

Turning to the Manhattan situation, the Port Authority's 
report incorporated the recommendation of the Port and 
Harbor Development Commission for an automatic electric 
railway system operating in tubes under the streets and under 
the Hudson River from the railroad break-up yards in New 
Jersey to union inland freight stations on Manhattan as the 
only long-range solution of the west side problem which would 
clear the waterfront of railroad occupancy. The Port Auth-
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ority was aware that such a completely new system would 
require radical changes in the existing customs of trade and 
methods of railroad operation. It also realized that the eventual 
operation of Belt Line No. I with its tunnel across the Upper 
Bay would have important, but undeterminable, effects upon 
the Manhattan freight problem. Therefore it did not anticipate 
the construction of this tube system in the near future. 

For immediate relief on the west side of Manhattan the 
Port Authority proposed the establishment of a motor truck 
service to the railheads in New Jersey utilizing the elCisting 
Hudson River ferries. A part of the Manhattan freight so 
handled would be distributed through union inland freight 
stations to be constructed on sites which could later be served 
by the tube system. The other part would be handled by " store
door delivery" direct to the consignee. The Comprehensive 
Plan would be carried out by evolution, not by revolution.' 

AGREEMENT WITH THE RAILROADS 

The Comprehensive Plan being essentially a railroad plan, 
it was of prime importance to obtain the cooperation of the 
railroad companies. In the preparation of its plan the Port 
Authority was directed by law to confer with railroad of
ficials, among others, and its first move was to request the 
chairman of the Association of Railway Executives to ap
point a committee to meet with the Commissioners and their 
engineering staff. This committee, consisting of the presidents 
of each of the eleven railroads entering the port district, 
elected Samuel Rea of the Pennsylvania as its chairman.· 

. The choice was fortunate because the Pennsylvania was deeply 
involved in the New York situation and Mr. Rea was one 
of the most far-sighted and public-spirited of the eastern 
railroad presidents. The committee appointed a sub-committee 

7 Ibid., pp. 19-20, 33-:\05. 

8 P. N. Y. A. If Official Minutes II (hereafter referred to simply as. 
"Minutes "), May 4 and II, 1921. Letter Outerbridge to T. DeWitt Cuyler. 
April 26 and reply, May 9. 
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of their chief engineers to cooperate with the Port Authority's 
engineers, although they distinctly reserved any commitment 
as to the use they might eventually make of the plans under 
consideration.· The Port Authority formed a Technical Ad
visory Board consisting of three prominent engineering con
sultants under the chairmanship of their own chief engineer. 
The presence of General Goethals lent additional prestige to 
their conclusions!· 

The railroad belt lines which finally became a part of the 
Port Authority's plan were approved by this Technical Ad
visory Board after conference with the railroad engineers. A 
majority of the Board favored the principle of inland terminal 
warehouses served by an underground system with tunnel 
connections between New York and New Jersey, but they 
were generally skeptical of automatic-electric operation as de
scribed in the Development Commission's report. The engi
neers were in agreement that terminal operations should be 
unified, including joint yards in New Jersey." 

The railroad executives were canvassed by the Port Auth
ority for their views relative to the advisability of including 
in the Comprehensive Plan the belt lines proposed by the Port 
and Harbor Development Commission. Samuel Rea for the 
Pennsylvania and for the Long Island, and E. ]. Pearson for 

9 I. Minutes," June IS. 1921. Letter and memorandwn of meeting from 
Rea, June 9- Also" Minutes," June 29. 1921. 

10" Minutes," May 15, 1921, p. 2. Also I. C. C. Docket No. 14490 (Belt 
Line 13 Case). Official Stetlograplurs Minutes, pp. 235·2,39. The consulting 
engineers were Nelson P. Lewis, for many years chief engineer for the Board 
of Estimate and Apportiooment of the City of New York and consultant 
on city planning, Morris R. Sherrerd, who occupied a similar position in the 
city of Newark, and Francis Lee Stuart, formerly chief engineer for the Erie 
and Baltimore and Ohio railroads, then in consultant practice. 

11 P. N. Y. A. .. Resolutions Embodying Recommendations by the Techni
cal Advisory Board to the Port of New York Authority, Nov., 1921." 
7 pp., typewritten. Mr. Stuart revealed his railroad background by urging 
that unification be carried only so far as possible without destroying the 
integrity of the trunk·line systems. He also dissented in favor of a bridge 
connection aver the Hudson. 
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the New Haven, both expressed their approval of a belt line 
over the New York Connecting Railroad and the Bay Ridge 
Division (the eastern wing of Belt Line No. I) "under con
ditions that would safeguard present and prospective traffic 
of the owning companies."" A. H. Smith of the New York 
Central joined with them in approving a belt line west of the 
Palisades (the western wing of the Belt Line No. I). Mr. 
Rea expressed the opinion that the connecting link, the Cross
Bay Tunnel, would not be justified from the point of view of 
cost and volume of traffic for a long time to come. All three 
endorsed the New Jersey marginal belt line (No. 13). Mr. 
Smith called attention to the close relation between freight 
and passenger traffic 01\. the New Jersey waterfront and sug
gested that the Port Authority could help the railroads if it 
would devise a plan to remove the passenger terminals from 
the waterfront." The executives also were rather skeptical of 
the automatic-electric system. They seemed to think more 
favorably of a bridge over the Hudson or else a system of 
store-door delivery. Mr. Smith asserted in this connection 
that the New York Central would not in any case give up its 
30th and 60th Street yards. The presidents of the other New 
Jersey roads, insofar as they replied, expressed little sympathy 
with either belt lines or consolidated marine service.'" 

Finally the railroads informed the Port Authority that they 
were in accord with some of the conclusions as expressed in 
its preliminary report,1O but that they did not believe that all 

12 This phrase is quoted because when the test came it served to nullify 
the indicated approval. 

13 See infra, pp. 63..(;6 and pp. 128-134-

14 P. N. Y. A. .. Correspondence with Railroad Executives: Letter of 
Sept. 8, 1921 to Railroad Executives and their Replies; Letter of June 28, 
1922 and their Replies to Mr. Rea; Letter of July 10, 1922 to Mr. Outerbridge 
from New York Central, Lehigh Valley and Erie Railroads and Mr. Outer
bridge'. Reply of July 13." Typewritten. 

16 P. N. Y. A. Preliminary Report of II Comprehensi". Plan for Ih. 
Dro.lopmmt of th. Port of New York: Addr .. , by Eug""'" H. Oulerbridg., 
CluJirma"" Conference of Advisory Council, Dec. 7, 1921. New York. 1921. 
14 pp. 
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of the fundamental principles were desirable or practicable. 
Neither would they concur in the plan for a Manhattan auto
matic-electric system, or in certain other .. so-called" belt lines. 
Furthermore they stated that they were not prepared to endorse 
any of the proposed improvements without definite knowledge 
of the engineering plans and estimates, of the volume and 
character of traffic, of the cost or other financial burdens they 
would be expected to assume.'" 

The Commissioners felt that if the railroads were satisfied 
with their current methods and costs of handling freight in 
and around New York, and if they thought their facilities were 
ample to hold to the port its proper share of the nation's com
merce, they ought to say so frankly. Therefore a conference 
was arranged for December 22, 1921. At this conference the 
Commissioners assured the railroad executives that the Com
prehensive Plan would be executed step by step, and only as 
each step was shown to be economically sound. The long-range 
character of the Plan was emphasized. It was promised that the 
economies of each step would be demonstrated at the particular 
time on the basis of ascertained facts. It was agreed that the 
phrase .. so far as economically practicable" covered this in
tention, and the phrase was added to the preamble of the state
ment of principles. The first of these principles had called for 
unified terminal operations .. under one administration ". This 
phrase was deleted and the words" so far as practicable" sub
stituted. A positive statement regarding union stations in the 
fourth principle was also modified by the addition of the same 
words." The Commissioners of the Port Authority do not 
appear to have felt that the changes in their statement of prin
ciples constituted concession or compromise, but it is probable 
that the vagueness of the amending words served to obscure a 
diversity of viewpoint which could not have been compromised. 

The executives raised a question as to whether or not it was 
contemplated that the Port Authority would take over and 

16" Minutes," Dec. 14. 1921. 

17 See su;ra, p. ,18. 
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operate existing facilities included in the proposed belt lines, 
but owned by the railroads. The Commissioners replied that 
the function of the Port Authority was to coordinate, and not 
to operate anything; the details of operation would have to 
be worked out in the future: whether by a terminal company 
in which all the ~nk lines would participate, or by other 
means. Mr. Rea reaffirmed his previously stated position with 
regard to the Long Island wing of Belt Line No. 1 and this 
cooperative attitute was useful in countering the New York 
Central's objection to the inclusion of a section of its West 
Shore tracks in Belt Line No. 13. Thereupon all of the belt 
lines were endorsed excepting the automatic-electric system 
and the outermost belt line which was said to lie too far in the 
future. 

When polled the executives expressed practically unanimous 
approval of the plan as amended. But they asked that their 
votes be not considered as committing the corporations of 
which they were heads to financial or other obligations which. 
could be authorized only by their several boards of directors. 
Nevertheless, in view of the degree to which successful admin
istration of the plan would depend upon the cooperation of 
the railroads, the vote was significant. In the course of the 
conference it was suggested by the executives that the most 
effective way to bring the comprehensive plan into being was 
through the actual cooperation of the carriers with the Port 
Authority, and the executives assilred the Commissioners of 
their desire to cooperate, provided only that each step' was 
justified by the economies of the situation. II Again it is prob
able that this proviso did not convey the same meaning to the 
Port Authority that it possessed for the railroads. 

l8 No minutes were kept of this conference but in 1928 a memorandum 
was prepared containing certain letters and the recollections of E. H. Outer
bridge as to what took place, concurred in by Julius Henry Cohen, W. W. 
Drinker, and Governor Alfred E. Smith (Letter to Outerbridge, May 31, 
I?"8). P. N. Y. A. U Memorandum of Conference, May 16, 1928." n pp., 
typewritten. Tbe • Minutes," JWle 21, 1922, p. 8 state that all the railroad 
executi_, excepting one, approved the principles of the Comprehensive Plan 
at the conference here described. 
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PUBLIC SUPPORT 

As directed by law the Port Authority conferred with 
members of the United States Shipping Board and the Inter
state Commerce Commission. On the part of the 1. C. C. there 
was no hesitation in commending the work of the Port Auth
ority and stressing its necessity to the commerce of the port. 
Moreover it was emphasized that the Port Authority was 
dealing with a national problem which the federal government 
would be required to solve if the solution was not found by 
the two states through their own agency." 

The law directed the Port Authority to confer with the 
governing bodies of all municipalities in the port district. The 
Board of Estimate and Apportionment of the City of New 
York was invited to meet with the Port Authority to discuss 
their plans. However, at the appointed hour and place none of 
the city officials appeared, nor did they cooperate with the 
Port Authority at any other time.'· Conferences with mu
nicipal officials from New Jersey and Westchester County 
were fairly well attended.21 

The Port Authority conferred with steamship, lighterage, 
towing, warehouse and trucking interests, with the Shippers' 
Conference of Greater New York, and with the large spe
cialized trade organizations. It heard every person or company 
that had a plan to offer. Most of them dealt with the Manhat
tan problem alone. Aside from that of the Port and Harbor 
Development Commission, only the plan of the North River 
Bridge Company included both sides of the port. This com
pany proposed to build a huge bridge across the Hudson at 
57th Street. The upper deck was designed to carry sixteen 
lanes of vehicular traffic and the lower deck twelve tracks for 
railroad freight and passenger service. In New Jersey the 

19 P. N. Y. A. Re;orl wit" PIa" .•. , p. 12; .. Min_s; Nov. 4. 1921, p. So 
20 ff Minutes," July 6, 20, and 21, 1921. 

21 Ibid., Oct. 21 and Nov. 30, 1921. There i. no record of conferences with 
the officials of Jersey City or Newark. 
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bridge was to be connected with all of the trunk-line railroads; 
on Manhattan it was planned to build a double-decked elevated 
railway linking a series of waterfront terminals." The Port 
Authority rejected this proposal in favor of the tunnel-inland 
terminal system. 

The law required the Port Authority to create an advisory 
council of chambers of commerce, boards of trade and other 
civic bodies for the purpose of securing advice and informa
tion. One hundred and fourteen organizations were selected so 
as to include all of those which were prominent and influential, 
and so as to represent fairly all parts of the port district. Each 
was invited to name a delegate and alternate."' The initial con
ference was held on July 7 and attended by eighty-two rep
resentatives. Chairman Outerbridge assured them that the Port 
Authority would not arrive at any conclusions without confer
ing with every interested group. Each representative was asked 
to form a committee of' five within his own organization, if 
such did not already exist, to which they could report what 
had been discussed and bring back criticisms and suggestions. 
Commissioner Alfred E. Smith emphasized the main point of 
the meeting when he said: .. We can sit here and talk engi
neering figures for a year. We can draw plans for five years, 
but if there isn't a healthy vigorous determination on the part 
of localities and organizations and people generally in the port 
district to make some change in the old-fashioned, worn-out, 
dilapidated ways of doing business in this port, the figures 
would amount to nothing ... The great problem is to excite 
enough public opinion behind the plan, or any plan, or the 
problem itself, so as to make the plan effective when adopted." t. 

A number of general meetings of the advisory council were 
held as the year progressed. Smaller meetings were arranged 

22 Ibid., Oct. II, 19'>1. This bridge was the life.long dream of the famous 
engineer, Gustav Lindenthal. 

23 Ibid., June 10, 19'>1, p. 4-
24 P. N. Y. A. Advisory Council. .. Stenographic Record of Conference, 

July 7J 1921:' pp.so-,52. 52 pp., typewritten. Also 4C Minutes," July 13, 1921, p. 3 .. 
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with groups of New Jersey representatives so that the needs of 
that part of the district could be discussed informally. For the 
most part the suggestions that were received in these meetings 
concerned the extension of belt lines to reach particular 
localities. The New Jersey groups emphasized the development 
of Newark Bay and the Long Island groups urged the develop
ment of Jamaica Bay. As a result of listening to their demands 
and generally accepting their proposals, when the Port Auth
ority presented its plan to the advisory council on December 
7, it received almost unanimous approval from the delegates, 
and later from their constituent organizations." The advisory 
council served the Port Authority admirably in bringing sug
gestions and criticisms to it, and, what was more important, in 
providing a sounding-board for the proposed comprehensive 
plan. Later on, when the plan legislation had been passed, the 
advisory council was permitted to lapse. 

In order to broaden the scope of its publicity the Port 
Authority formed an Educational Council. Its theme was the 
burden imposed by inefficient transportation methods upon the 
cost of living. Food marketing and distribution played a large 
part in this picture. Mrs. Belle L. Moskowitz, Governor Smith's 
talented aide, was employed in the capacity of secretary to the 
Council and publicity adviser. A small committee on plan and 
scope actively cooperated with a bureau of information which 
had been created in the Port Authority staff. About two hun
dred civic leaders in both states, many of them women, were 
enrolled as members of the Council. This membership pro
vided an effective mailing list for educational material. 

Under the guidance of the Council's secretary public meet
ings were held where members of the Po~t Authority and its 

25 P. N. Y. A. Preliminary Reporl of a C .... pr.hnuiv. PI"" ... No 
stenographic record of this conference has been found, but see N nil Yore 
Time$, Dec. 8, 1921, p. 6, and Dec. 13, p. 13. See also Chamber of Commerce 
of the State of New York. Th. Pia" of Ih. PorI Au/horilll of NnII Yor" 
for Fulure Pori Dev.lopmenl. Public Opi";.,. U p.,.lls AdoPli.,. as Exprus.d 
by C .... merciol OM Civic Orga";ztJlioHs aM 1M Press Togdh" willt a FnII 
Faels Regardi"g Ih. World"s Greatul Pori. New York, January 1!)IZ2. 37 pp. 
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staff discussed their problems. Articles were prepared for the 
daily and periodical press. A motion picture originally filmed 
for the Port and Harbor Development Commission was ex
hibited with an explanatory address in theatres, schools and 
churches, and before all sorts of gatherings and societies. 
Mimeographed bulletins. and printed pamphlets were circulated .. 
A contest for cash prizes was organized for the best essay by 
any high school student in the port district on the subject of 
the port problems and what they meant to the people." 

This campaign for public support was amazingly successful. 
The problem of the port had been vividly portrayed, and the 
impression was created that an answer had been found. A 
belt line had been drawn wherever one was demanded. Sec
tional jealousies were avoided by the simple expedient of not 
raising the question of priority. It is probable that most people 
saw these tunnels and belt lines as a vast construction project. 
And they were all for it, since the cost would not be levied 
upon them in taxes. 

The time element was overlooked. The public did not see 
that it would be years before many of these things could be 
done. There was no general understanding that" a revolution
ary principle in the organization of terminal facilities" Of was 
about to be introduced. It is questionable if people in general 
realized what it meant to require that certain facilities belong
ing to the several carriers should be used jointly by all the 
carriers, or, in other words, that these facilities, usually of 
strategic importance, should be made available for the use of a 
competing carrier. It may be doubted if they understood the 
significance of saying that competitive terminal development 
should cease and give way to joint development, or alternatively 

26 P. N. Y. A. Report mIl Plan . .. , p. 'I; CI Minutes," June 5, p. 5; June 
2g, p. 6; Oct. 11, pp. 8-10; Nov. 4. 1921, pp. 8-<). Within the next three 
years Mrs. Moskowitz gradually withdrew from this work, and its import
ance declined to that of routine publicity emanating from the bureau of 
information. 

71 Julius Henry Cohen, .. Developing the Port of New York," Proc. 18,/0 
CO"". of National Rivers and Harbars Cangr<ss, p. Ill. Washington, 1922-
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public development, in accordance with a plan designed primar
ily to serve the shipper. These aspects were passed over in re
lative silence by the Port Authority's publicity. It may have 
been that the Commissioners themselves did not fully com
prehend their importance. 

LEGISLATIVE ADOPTION 

Bills were introduced in the 1922 legislative session in both 
states to provide for the adoption of the Comprehensive Plan. 
These bills began with a statement of the fundamental prin
ciples to govern development almost verbatim as quoted above 
from the report. Then the belt line system, including the plan 
for Manhattan service, was described. The Port Authority was 
to determine the exact location, system or character of eacII 
tunnel, bridge, belt line or other improvement after public 
hearing and further study, but in general they were to be lo
cated as indicated in the bill. The Port Authority was author
ized and directed to proceed with the development of the port 
of New York in accordance with the plan as rapidly as might 
be economically practicable. 

The only opposition to the New York bill came from the 
city of New York and took the fornI of an alternative plan to 
be carried out under its direction. Shortly after Governor Mil
ler had signed the bill establishing the Port Authority, he 
approved another bill sponsored by the city administration 
authorizing it to construct a tunnel for freight and passenger 
purposes under New York Bay between Staten Island and 
Brooklyn, the so-called Narrows Tunnel." Prior to signing 
this second bill the governor consulted with the Port Auth
ority. He was advised that from their point of view there was 
no reason why the city should not go ahead with its plans 
subject to mutual consultation to work out a comprehensive 
plan.'· As previously related the Board of Estimate refused to 

28L. N. Y. 1921, C. 700. 
29" Minutes," May II, '921, p. 2; May .8, p. 9- P.blic Pat ... , of NlJlh"" 

L. Mill ... , 1921, p. 170. Albany, '924-
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confer with the Port Authority. Instead they appointed a com
mittee of engineers to make an independent study of their tun
nel project. 

This committee recommended that the tunnel be constructed, 
and together with it a belt line in New Jersey to tap all of the 
trunk lines approximately in the location of the outermost belt 
line proposed by the Port Authority, a classification yard in 
Staten Island, and certain industrial lines around the Brooklyn 
and Jamaica Bay waterfront. It was expected to connect the' 
tunnel with the Long Island railroad at Bay ~idge and thus 
make the circuit of the port. This scheme placed little emphasis 
upon rationalizing the use of existing facilities. It was clearly 
a construction project. Although acknowledging that the 
problem began in New Jersey, the public authorities of that 
state were completely ignored.'· However, a biJI to carry out 
this plan was introduced in the legislature. 

On January 31, 1922, a joint hearing on the two biJIs was 
held before the committees of the Senate and Assembly. The 
Port Authority was represented by its New York Commis
sioners and counsel. The Chamber of Commerce organized a 
large delegation including representatives of twenty-three 
major civic groups in New York City and five up-state cham
bers of commerce to support the Port Authority'S bill. Com
missioner Alfred E. Smith presented the case for the Com
prehensive Plan with all his talent for stating' a complicated 
matter in simple language and adorning it with homely sim-

30 N. Y. (City) B'd. of Est. and App. Preliminary Reporl of " Spedal 
Com".itte~ .•. Concerning th, Brookly,,-Richmtmd Freight GIld Passengw 
TtmWl, Oct. IS. 1921. New York, [92[, 44 pp., maps, plans. diagrams. Iclem. 
Progress Report ... COKeernCng the Negotiations with the Trunk Lin, Rail
road ComptJlJies with Respect to the BroDklyn~RichttJond Freigllt and Pas
.smgw Tv"n,l Project and Elemn.ts of Difference B,tween the Narrows 
Tun",1 and Porl A",hori'y Plan.r, 10 ... 23. 1922. New York. 1!)22. 6:!pp., maps. 
P. N. Y. A. S,a, ....... , Concerning il. Compr,h."nv. Plan 0$ il Aff,cls 
NtTI1 York ••. Compa", ... 0/ Ih, Merils of Ih, Plan •.. wilh Proposal o/Ih. 
Board 01 Estimate ... as Part of QII Interstate Comprehensive PIa". Ja", 23. 
1922. New York, 1922.28 pp., tables. 



52 THE PORT OF NEW YORK AUTHORITY 

iles.81 The Board of Estimate attended the he~ring in a body 
to urge their bill. They were supported by representatives of 
groups on Staten Island, the Central Labor Council of Greater 
New York, and a number of Tammany satellite organizations." 

After the hearing it became known that the railroads had 
informed Mayor Hylan that the Narrows Tunnel was not re
quired for the volume of traffic then moving, that the trunk 
lines would not be justified in assuming any part of the car
rying charges, and lastiy, that when traffic became too heavy 
to ferry from Greenville to Bay Ridge, a tunnel in that location 
would be more economical. 88 

The legislature passed the Comprehensive Plan bill without 
adverse amendment by approximately a party vote. at the same 
time rejecting the city's Narrows Tunnel bill." The Port 

31 U Minutes," Feb. 2, 1922. Resolution praising his" wit and skil1." 

32 If Joint Hearing before the Committee on Finance of the Senate and 
Committee on Ways and Means of the Assembly relative to a Bill Approving 
the Comprehensive Plan of the Port Authority, Albany, N. Y., Jan. 31, 1922." 
162 pp., typewritten. 

33 I~ Minutes," Feb. 3, 1922. Letter Rea to Outerbridge enclosing copy of 
letter to Hylan. Jan. 30. 1922; and letter Outerbridge to C. J. Hewitt, chair
man of Senate Finance Committee, transmitting Rea's letter to Hylan. This 
was the location designated by the Port Authority. 

34 New York Senate Jo."",/, 1922, pp. J8<r391 (Feb. 21); Assembly 
Jourroa/, 1922. p. s86 (Feb. 21). Four Democrats in the Assembly and one 
in the Senate voted for the bill. The Republican Senator from Staten Island 
voted against it. 

In spite of the failure of the city's bill, the Narrows Tunnel project was 
carried forward under the original authorization until April, 1925. At that 
time two shafts had been finished and contracta had just been advertised 
for the under-water portion. The legislature then passed a bill placing the 
tunnel under the jurisdiction of the Board of Transportation and limiting 
its use to rapid transit. (L. N. Y. 1925. Co 68,). Thereupon work stopped. 

The Port Authority was largely instrumental in this result, arguing that 
two freight tunnels could not be supported and that the Narrow. Tunnel 
was illegal under the covenant between the two states and the act of Congr .... 
Communication Jrom the Commissioner" oj II., Pori ANthoril, 10 Hil Es
ce/lmey, HON. Alfred E. Smilh, iN 110. moll.,. of Ihe Nicoll-Hofstadler Bill 
(S. Int. 620, A. 1.,. 861) relaliNg 10 Ihe NQ"""!s TN ... I, April zo, 19z$. 
New York, 1925- 33 pp .• maps. In signing the bill Governor Smith remarked 
that the city gave no evidence of having a contract with the railroads, or 
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Authority's. p~~ had previously received Governor Miller's 
emphatic endorsement,.' and he signed the bill on February 
24, 1922.'. 

In New Jersey there was no oppostion. Endorsed by both 
parties it passed the legislature unanimously.·T After examin
ing the Port Authority's report, Governor Edwards had re
considered his position of the previous year and announced that 
"the Commissioners of the Port Authority have dealt justly 
by this state and the plan should be approved."" He signed 
the bill on February 23, 1922 .•• 

Because the Comprehensive Plan had an important bearing 
on interstate commerce the Port Authority was directed to 
" request the Congress of the United States ... to make such 
grants of power as will enable the said plan to be effectuated." <. 
Immediately a bill was caused to be introduced in Congress 
assenting to a supplemental agreement between the two states, 
and also explicitly consenting "to the carrying out and ef
fectuating of the said comprehensive plan," while preserv- . 
ing against impairment the jurisdiction of the United States. <1 

The bill was passed without a record vote in either house and 
signed by President Harding on July I, 1922." 

even one of them, for the use of the tunnel, while under the Port Authority's 
plan the cost would be paid for by tolls charged to the railroads and not by 
the taxpayers. Public Papers of Alfred B. Smilh, 1925, p. 380. Albany, 1927. 

35 Public Pap.,.s of Nalha .. L. MillH, 1922, p. 5'. Albany, 1924-

36 L. N. Y. 11)20, c. 43. 

37 New Jersey Senate 10untOl, 11)20. p. '95 (Jan. 31); General Assembly 
10....,.". 1922. p. 354 (Feb. 20). 

38 Seco"" Annual Message of Hi,... Bduxwds 1. Bdwards. GO"HnOr of 
New Jersry, to the Legis/ature, Jan. 10, 1922, p. 12. Trenton, 1922. 16 pp. 

39 L. N. I. 192'. c. 9. 

40 Comprehensive Plan Legislation, sec. 8. 
41 ftJ Cong .• 2 Sess. H ollse II. Res. 337. 

42ld ..... Congo Rec .• pp. 7977.9366. Public Resolution No. 66 (42 SI.I. 82.). 
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ADMINISTRATIVE POWERS 

The Port Authority was now prepared to move from broad 
planning to administration. It is therefore advisable to pause 
and inquire into the nature of its administrative powers. 

As previously stated the Compact vested power in the Port 
Authority to construct, purchase and acquire terminal proper
ties, to make charges for their use, and to borrow money upon 
them as security. But from the circumstances under which the 
plan was drafted and from a careful reading of the Compre
hensive Plan Acts, it becomes apparent that the Port Auth
ority was not expected to construct or acquire all the physical 
facilities involved in the Plan. The fifth principle explicitly 
speaks of .. coordinating facilities [in order to] adapt existing 
facilities as integral parts of the new system, so as to avoid 
needless destruction of existing capital investment and reduce 
so far as possible the requirements of new capital." Belt lines 
were laid out largely over existing trackage showing that the 
Plan was intended to modify the use of property belonging to 
the railroads. 

At first the Port Authority appears to have been under the 
impression that the Plan could be carried out by cooperation, 
that the railroads would voluntarily reorganize their terminal 
facilities, that they would contract with the Port Authority 
for the use of joint facilities to be built by it with tax-exempt 
money and would pay charges sufficient to cover the costs. If 
events had taken that course, the Port Authority'S proprietary 
powers might have proved sufficient. 

But should the railroads not cooperate, as turned out to be 
the case, were the Plan Acts so written as to enable the Port 
Authority to force the railroads to do their part? On this score 
the Compact gave the Port Authority no power, and the Plan 
Acts were woefully vague. While it is the conclusion of the 
present writer that they contained no language of a coercive 
nature, respect for the Port Authority's past efforts to inter
pret these acts as an exercise of the police power makes neces
sary a discussion of their terms. Since the Port Authority's 
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contests with the railroads did not reach the courts, the assis
tance of judicial decisions for the most part is not available. 

The Comprehensive Plan Acts consisted essentialIy of a 
statement of public policy concerning the development of the 
port of New York and the outlines of a physical plan. Both 
the policy and the plan did anticipate changes in the use of 
private1y-owned terminal property. But the Acts did not pro
vide that the railroads, or any other class of persons, should 
perform any act or desist from any practice, nor did they 
in any way explicitly modify their rights and obligations. 
There was created no clearly defined duty on the part of any 
private person to conform with the principles enunciated. No 
penalties were established. Could the courts then regard these 
Acts as authoritative declarations of public policy ignoring 
the omissions as mere imperfections and holding the owners 
of private property bound nonetheless? The courts are not 
prone to place restrictive duties upon the rights of private, 
property by implication. 

But for the purpose of further discussion let it be assumed 
that the Acts were enforcible. What powers of enforcement, 
if any, were vested in the Port Authority? The Plan Acts 
provided that the Port Authority should, after public hearing, 
determine the exact location, system, or character of any 
facility under the Plan, but they omitted to say upon whom 
the determination should be binding. The Port Authority was 
also given power "to apply to all federal agencies, including 
the Interstate Commerce Commission, the War Department 
and the United States Shipping Board, for suitable assistance 
in carrying out said plan." Such assistance would depend upon 
coincidence between the agency's organic act and the Com
prehensive Plan, upon the powers possessed by the agency 
and its willingness to cooperate. 

Then we come to the folIowing provision: 

Section 8. The Port of New York Authority is hereby author
ized and directed to proceed with the development ,of the port of 
New York in accordance with said Comprehensive Plan as rapidly 
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as may be economically practicable and is hereby vested with all 
necessary and appropriate powers not inconsistent with the con
stitution of the United States or of either state, to effectuate the 
same, except the power to levy taxes or assessments. 

It is doubtful if a basis for coercive power is to be found 
here. Even if it were, the limiting phrase" economically prac
ticable" is susceptible of no precise definition, and offers an 
opportunity for endless obstruction. Might it not be argued 
that to require one railroad to permit the entrance of another 
into its quasi-monopolized freight territory upon equal terms 
would not be economically practicable? If that argument were 
to prevail the major purpose of the Plan would be defeated. 

Supposing that the Port Authority made a determination 
which the railroads refused to accept, could it then make an 
enforcing order? Or supposing that the information neces
sary to arrive at a determination were withheld, could the Port 
Authority subpoena persons, books and papers, and take testi
mony under oath? What do the words .. all necessary and 
appropriate powers" mean? 

In view of the traditional attitude of the courts toward 
private rights it may be assumed that they would be reluctant 
to deduce coercive powers from such a broad delegation unless 
they were manifestly intended by the legislature. This inten
tion is not indicated either in the general public discussion or 
in the committee hearing. The discussion did not center on the 
administrative features of the plan. Possibly the courts might 
note that in the original draft of the Compact it was proposed 
to vest regulatory power in the Port Authority, and that the 
join conference of legislative leaders rejected the proposal. It 
might be presumed that the legislature would not change its 
mind without stating its intention in more explicit language. 
Even though to accomplish the purposes of the Comprehensive 
Plan coercive measures might have been required, the legisla
tur did not clearly and intelligibly describe such powers in the 
statute and it is not the duty of the courts to make up statutory 
deficiencies by interpretation. 
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Now turning to the proprietary powers vested by the Com

pact which were not specifically amplified or otherwise modified 
in the Plan Acts except by an emphatic denial of the power to 
levy taxes or assessments, the phrase .. all necessary and ap
propriate powers" might be susceptible of a broader inter
pretation. It might include many powers incidental to the ac
quisition and operation of property, or the borrowing of 
money, whicII were not specifically mentioned. In the only case 
involving the meaning of the phrase the New York Supreme 
Court held that it included the power to take property by 
eminent 'domain for the purpose of building an inland freight 
station. The court said: 

I am very definitely of the opinion that Section 8, Chapter 43, 
of the Laws of 1922 expressly confers on the Port Authority the 
right to acquire by condemnation property which may be necessary 
to carry out the purposes for which that body was created. The 
language of that section reads that the Port Authority r, is hereby. 
vested with all necessary and proper powers not inconsistent with 
the Constitution of the United States." I cannot conceive how the 
Port Authority can accomplish the purpose for which it was created 
without the power to condemn property, and I think the clear in
tention of this section is to confer on that body the power to acquire 
property by condemnation." 

Even though the language of the opinion is unrestrained 
it may be questioned whether the decision would have been the 
Sl¥Ile had the property in the case been railroad property. In 
1924 bills were introduced in both the New York and New 
J ersey legislature~ to give the Port Authority power to take 
property, including property already devoted to a public use, 
by eminent domain." They failed to pass. This fact might have 

43 PorI of New York ,Aulhorily v. La,li ... , aI, 84 New York Law Journal, 
1171 (Dec. 3, 1930) ; also ,A .. 1IIUll R.porl, 1930, p. 66. 

44 New York Senate, [IJI. No. IOI5 (1924) by Mr. Walker. An Act 
Relating to the Exercise by the Port of New York Authority within the 
State of New York of the Power of Condemnation under and pursuant 
to the Port Compact ..• Assembly, [ .. ,. No. 705 (1924) by Mr. Adler. Same. 
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been taken as evidence that the Port Authority did not possess 
the power, and that the legislatures did not intend that it should 
be possessed. 

However, assuming that the exercise of the power of eminent 
domain was well founded and would extend to railroad prop
erty, the Port Authority'S proprietary powers still lacked real 
strength with respect to the Comprehensive Plan as long as the 
power to tax or to pledge the credit of the state was denied. 

In the field of planning and advisory activities the Port 
Authority was authorized to make plans and recommenda
tions based upon study and analysis, and to submit regulations 
intended to improve commerce and transportation in the port 
district for the consideration of the legislatures. It was author
ized to petition any appropriate agency, federal or state, for the 
adoption and execution of any physical improvement, for 
changes in the methods of handling freight or in the trans
portation rates which might be designed to improve the use 
of terminal and transportation facilities in the port. It was 
authorized to intervene in any proceeding affecting the com
merce of the port. It was directed to request Congress for 
appropriations to improve water channels. It was required to 
cooperate with state highway officials regarding trunk line 
highways, and to render advice to municipal authorities con
cerning their port and harbor improvements. 

An impressive body of activities was thus laid out wherein 
the Port Authority could formulate the needs of the port as 
a whole and be vigilant to protect its interests. It would serve 
as the focus and agent of the forces of unity within the port. 
The primary requirement in this field would not be legal power 
but adequate funds and continuous application. The Port 
Authority never lacked support with respect to the former, and 
was well conceived to function with respect to the latter. But 
success along this line of endeavor would depend upon coopera-

New Jersey Senate, In'. No. '70 ('924). An Act Relating to the Exercise 
of the Power of Condemnation, IUlder and pursuant to the Port Authority 
Compact ••• and Comprehensive Plan ••• 
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tion from public agencies and private interests. Where con
flicts developed it could make progress very slowly, if at all. 

The Congressional assent to the Comprehensive Plan Agree
ment differed from the usual form in that the joint resolution 
not only gave consent but also .. authorized and empowered 
[the Port Authority] to carry out and effectuate the same," 
.. subject always to the approval of the officers and agents of 
the United States as required by acts of Congress touching the 
jurisdiction and control of the United States over the matters, 
or any part thereof, covered by this' resolution." •• 

Did these phrases have any particular significance? Because 
of them, at one time, the Port Authority maintained that the 
joint resolution was a regnlation of interstate commerce (as 
it maintained that the state acts were in exercise of their police 
power), and thereunder the Port Authority became a federal 
instrumentality"· But the Port Authority did not explain what 
was the relation established by the joint resolution between it 
and the Interstate Commerce Act, for instance, or between the' 
Port Authority and the Interstate Commerce Commission. 
The implications of the Port Authority'S argument suggested 
a scheme of limited jurisdiction and federal-state administra
tive relations which could hardly be supported by such scanty 
language. 

45 67 Cong., 2 S .... Public Resolvti ... No. 66 (42 SIal. 82.z). 

(6 Early in 1923 the Port Authority wrote: U The Comprehensive Plan 
it DOW legally authorized by the two States and the Congress of the United 
States, and the police power of the States and the interstate commerce power 
of Congress are joined in effectuating the definite plan, with one coordinat-' 
ing body as the State and Federal instrumentality." P. N. Y. A. Progress 
Ref1or1, Feb. r, 1923, p. 8. In the House of Representatives it was moved to 
strike out the phrase U authorized and empowered tt on the ground that 
Congress could not authorize a state agency to do anything. The motion 
was rejected hut the debate did not clarify the intent of the Honse. C01l9. 
Rec., pp. 7"'4-7'117 (June I, 1922). However, it had long been a common
place practice for state administrative officers to exercise authority on behalf 
of the federal government in the administration of federal policies. See P. G. 
Kauper, "Utilization of State Commissioners in the Administration of the 
Federal Motor Carrier Act," Michigan Law Rt"U., XXXIV (Nov. 1935), 
37-4 
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POLITICAL FORCES 

This chapter would hardly be complete without a summary 
of the political forces attending the adoption of the Compact 
and the Comprehensive Plan. The entire initiative lay in the 
business community. The idea was conceived in the Chamber 
of Commerce of the State of New York. That organization 
fostered its growth and rallied other commercial and civic as
sociations to its support. Also in New Jersey, the chambers 
of commerce, excepting the Jersey City Chamber, gave the 
Port Authority idea its chief strength." The leading com
mercial organzations in Brooklyn, Queens, the Bronx and 
Staten Island favored the compact idea in principle but with
held their approval because they thought their boroughs had 
not received sufficient attention!· All of these groups, except
ing those in Staten Island, swung into line for the Compre
hensive Plan. The press on both sides of the river, except 
Hearst's papers, favored the Port Authority. Organized labor 
had no share in the movement; if anything it was actually 
hostile. The first commissioners of the Port Authority were 
all actively engaged in business. 

The railroads appear to have concluded that there was no 
force in the Acts and that their interests would not be adversely 
affected. Their opposition showed itself, however, when it was 
sought to administer the plan. 

Although both political parties in both states were committed 
to the principle of cooperative port development, the Demo
cratic representatives of New York and Jersey City opposed 
the Compact almost to a man. In Jersey City the opposition 
relented when the Comprehensive Plan bill was introduced, but 
the New York Democrats fought to the bitter end. 

This unyielding opposition may be attributed to several fac
tors. First, the personalities at the head of the city administra
tion were probably as unintelligent, short-sighted and machine-

47 Newark Evening News, April 21, 1920; Mar. 24 and 26, 1921. 

48New Yori Evening Post, Mar. 12, 1921. 
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controlled as any that New York had experienced since the 
tum of the century. These men, being primarily conscious of 
immediate political results, were more interested in making a 
showing for Staten Island and Jamaica Bay than in reducing 
the cost of doing business in the metropolitan area. Second, 
the commissioners were to be appointed by the governor with 
the consent of the senate, which had a Republican majority, 
and the Democrats foresaw that the Port Authority would be, 
if not Republican, at least bi-partisan and not available to them 
for purposes of patronage and spoils. A public works body 
right in Tammany's own bailiwick which it could not control 
was a matter of serious concern. Third, the city officials thought 
they saw in the language of the Compact loss to the city of 
control of its docks and piers. 

Demagogy and recrimination played their part. The pro
posed Port Authority was described as "a hybrid and amor
phous commission," "the commercial overlords of the city 
of New York and other municipalities."'· The Compact was· 
denounced as "an audacious piece of camouflage to enable 
private interests to take away and coin money out of New 
York City's dock facilities."" From Brooklyn it was charged 
that the railroads would establish "what will be known as the 
port of New York [in New Jersey] " with the result that 
.. freight will be dumped over there and consignees will have to 
pay the expense to bring it over to the city."" In the opinion 
of the President of the Board of Aldermen" the port of New 
York need not worry about what New Jersey does" since 
.. with these improvements [eighteen piers, the Staten Island 
waterfront and a Jamaica Bay terminal], New Jersey will be 
at our mercy." The chairman of the Board of Commerce and 
Navigation replied that" New Jersey can paddle her own 

49 New York (City) Corporation Counsel. Memorandum befa.. Ihe 
L~gi.s'(Jtu,., in O;;arition to thl Bill, by John, P. O'Brien, March IS, 192I, 
p. z. New York, 1921. 12 pp. 

OON.." York Tim .. , Mar. 24. 1921, p. 19. Speech by Senator Downing. 
51 Ibid. Speech by Senator Burlingame. 
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canoe to her own great advantage."" At a hearing before the 
Board of Estimate on the Narrows Tunnel plan those who 
favored the Port Authority plan were heckled by the Mayor 
with retorts like the following: " Then you favor having the 
city's money used to develop the Hackensack meadows? .. •• 
Several factors made the proposed Compact, Port Authority 
and Comprehensive Plan an easy subject for demagogy. The 
type of administrative body which was proposed was utterly 
new in this country. The original draft suggested a much more 
powerful Port Authority than subsequent proposals. The 
language of the Acts made the Port Authority appear to be a 
more formidable body than it really was. 

To pilot these bills unimpaired through the legislatures of 
two states, and the Congress of the United States was no 
small feat. That fact must be balanced against their unsatisfac
tory administrative provisions. In large measure the credit for 
one, and responsibility for the other, belong to Julius Henry 
Cohen. 

52 Newark Evening News, July 31, 1920. 

53New York Times, Jan. 27, 1922, p. 9. 



CHAPTER III 

ADMINISTRATION BY COERCION 

THE history of the Comprehensive Plan falls into a series 
of overlapping episodes. The plan of treatment observed in 
the next three chapters will be to differentiate these episodes 
by their dominant technique of administration." Although the 
previous chapter indicated that the Port Authority had no 
power of coercion, nevertheless, when cooperation with the 
railroads failed, the Port Authority adopted a coercive at
titude, seeking and claiming such powers for itself and in
voking the power of the Interstate Commerce, Commission. 
This policy lasted until about 1928, when it was abandoned 
for persuasion and inducement. The present chapter will deal 
with coercion as an instrument of policy, divided between 
attempts to compel positive action by the railroads in ac
cordance with the Comprehensive Plan, and efforts to prevent 
action inimical to it. The next will discuss those episodes in- ' 
volving administration by persuasion and inducement; and 
the third will describe the fate of proposals to acquire terminal 
property. This differentiation is somewhat arbitrary since 
coercion was threatened only when persuasion seemed to have 
failed. 

BELT LINE No. 13 

On June 28, 1922, the Port Authority addressed a letter to 
the railroad executives through their chairman asking for a 
declaration of policy with regard to the following proposals: 

I. Immediate unification and joint use of Belt Line No. 13 
by all of the New Jersey railroads. 

2. Consolidation of carfloating and lighterage operations in 
conjunction with the belt line. 

3. Improvement of car-ferry service between Greenville and 
Bay Ridge to handle Belt Line 13 traffic until' its increase 

1 Bridge and tunnel building and operation are excluded for subsequent 
treabnent. 
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should require the construction of (a) the cross-bay tunnel, 
and (b) the New Jersey wing of Belt Line No. I. 

4. Consideration of the New York wing of Belt Line No. I. 
This communication brought completely negative results. 
Each railroad executive objected to anything that would dis
turb current operating practices on his road. No attempt was 
made to meet the request for a joint declaration of policy! 

Concurrently the Port Authority had been conferring di
rectly with representatives of the Erie, Lehigh Valley and 
New York Central Railroads. These companies owned or con
trolled the trackage of the proposed belt line from Edgewater 
to Bayonne except a mile-long spur along the Hoboken water
front, known as the Hoboken Manufacturers' Railroad, which 
was owned by the U. S. War Department. Under government 
operation during the World War these tracks were operated as 
a belt line, but not under a single direction or with a unified 
service.' Hence the Port Authority was now seeking to ob
tain what the New Jersey interests failed to obtain in the 
Harbor Case, what the federal government had achieved in a 
limited way during its period of operation, what had been as
sented to by the railroads in their 1921 conference with the 
Port Authority and what had been provided for in the Com
prehensive Plan Acts. The first sign of trouble was the reluc
tance of the owners, and their refusal in one instance, to make 
available the data for economic proof of the benefits to be 
derived.' 

2 P. N. Y. A. If Correspondence with RaHroad Executives: Letter to 
Railroad Executives, June 28, 1922, and their Replies to Mr. Rea." 

3 P. N. Y. A. Annual Rep"", 1923, pp. "HI. The mileage was divided 
as follows: 

I. Erie (Erie Terminals RR.) ........•.••.... 
2. New York Central (N. J. Junction RR.) ... . 
3. Lehigh Valley (National Docks Br.) ...... . 

1.77 mi. 
S49 .. 
8.43 .. 

4- U. S. War Dep't. (Hoboken Mfrs.' RR.) ...• 1.20" 

Total .............................. 16.119 mi. 

4 I. C. C. Docket No. 144')0. 01/. S,.,.. Min., pp. 427-429-
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The conferences were terminated abruptly by a joint letter 
from the presidents of the three companies refusing even to 
consider unification of Belt Line 13 at that time. As a coun
ter-proposal they suggested that the Port Authority direct its 
attention to (I) the acquisition of the Hoboken Manufacturers' 
Railroad and the connecting piers from the federal govern
ment, (2) a definite plan for the construction of Belt Line 
No. I on the other side of the Palisades to relieve the water
front tracks of interchange traffic, and (3) a plan to remove 
passenger traffic from the waterfront. In their letter the rail
road executives promised that changes would be made in oper
ations over so-called Belt Line 13 adequate to meet the needs 
of a terminal development after the Port Authority had 
acquired the federal property." 

The Port Authority had already stated to the War De
partment its view that public ownership of the Hoboken Manu
facturers' Railroad was imperative to proper development of 
the port. However, the usefulness of this terminal property 
depended absolutely upon satisfactory operations over the pro
posed belt line. As a matter of strategy, the Port Authority 
did not feel that it would be safeguarded in acquiring the 
property until belt line operation was assured.· 

The railroad executives asserted that in order to improve 
freight transportation it was essential to free the Jersey shore 
from passenger traffic. With some passenger plan in effect 
they believed that the freight capacity of the waterfront and 
the adjacent rails could be so greatly increased as to postpone 
for a long time the need for any large expenditure on new 
facilities. The communities of northern New Jersey were also 
becoming conscious of an acute suburban transit problem and 
their representatives urged the Port Authority to make it their 
concern. However, the Port Authority felt that its resources 
would be fully occupied with the freight problem, which it was 

5" Minutes," July 12, 1922. Letter A. H. Smith (N. Y. Centrol), J. A. 
Middleton (Lehigh VaHey), F. D. Underwood (Erie) to Outerbridge, July 10. 

6 See i",'4, Chapter V. 
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created to solve, for some time to come. While recognizing the 
importance of the passenger problem, it was unwilling to do 
any more than cooperate with other interested agencies: In 
sum, the railroads would not cooperate on the basis suggested 
by the Port Authority, and the Port Authority would not, or 
could not, cooperate on the basis suggested by the railroads. 

In September, 1922, the Commissioners of the Port Auth
ority were profoundly discouraged. The assurances of railroad 
cooperation had turned out to be a mirage. After prolonged 
discussion they decided not to relinquish to the railroads the 
determination of the order in which the Comprehensive Plan 
should be carried out. Instead they would invoke the assistance 
of the Interstate Commerce Commission with its powers of 
coercion.8 

It is the feeling of the present writer that the Port Auth
ority insisted a little too strenuously upon the order of events. 
Apparently unwilling to recognize the weakness of the Com
prehensive Plan legislation, it did not realize that being un
able to give orders it would have to accommodate itself to the 
wishes of the railroads. Further cultivation of the arts of 
negotiation and persuasion might have produced adequate pro
tection from the railroads for the acquisition of the federal 
property and some political assistance in \Vashington where 
it would be sorely needed. In view of its later activities with 
suburban transit, it might have been, perhaps, a little more 
accommodating in this field also. Whether the ultimate result 
would have been different, of course, no one can tell. 

BEFORE THE INTERSTATE COMMERCE COMMISSION 

In November the Port Authority addressed the Interstate 
Commerce Commission stating that its efforts to effectuate the 

7 An....m R.,ort, 1923, pp. 35-36; ibid., 1924, pp. 23-24. New Jersey. North 
Jersey Transit Commission. R.,ort 101M Smote aItt/ General Assembl,. 
Mar. II, 1929, pp. 3-4- Jersey City, 1929- 67 pp., maps. Also see infra, p. 128. 

8 C/. New York (State) G""enwr', MeSStJfl. 10 Ih. Legislof",., JtJJL I. 
19Z3, p. 29- Leg. Doe. (1923), No. J. Governor Smith was a Conunimoner 
during the period Wlder di5OJSsiOlL 

XLl2~ .i1CNY,d 
~9 

141'. 
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Comprehensive Plan had reached a point where their assistance 
was deemed to be necessary, and requesting that the Commis
sion institute an investigation at which the Port Authority's 
staff could present facts pertinent to carrying out the first 
stages of the Plan. The Port Authority suggested a form of 
order declaring that it was desirable and necessary for the 
Commission to cooperate with the Port Authority in the exe
clition of the Plan, and inviting the Port Authority to sit 
jointly with the Commission in a hearing." 

On December 12, 1922, the Commission, ignoring the Port 
Authority's suggested form, ordered an investigation on its 
own motion" in the matter of efficient, economical and joint 
use of terminals of common carriers in the Port of New York 
District." All the railroads entering the Port District were 
named respondents.10 No responsibility under the Compre
hensive Plan Acts was recognized; nor was the Port Authority 
invited to sit in a joint hearing, although it was understood 
that the latter would hear the evidence at the same time. 
Therefore the Port Authority also adopted an order assign
ing for public hearing the matter of compliance with the Com
prehensive Plan statutes in relation to Belt Line 13. Notice 
was sent to the same railroads, to the municipal authorities, 
and to the members of the Advisory Counci1." Although this 
so-called order was in such form as to give the impression that 
the Port Authority considered itself vested with powers of 
coercion, in actual legal effect it merely announced a public 
hearing to be held in such a way as to take advantage of the 
Interstate Commerce Commission's power to summon wit
nesses. 

9 II Minutes,., Nov. 8, 1922, p. 1, Letter Outerbridge to I. C. C., Nov. 9. 
10 Ibid., Dec. 20, 1\)22, pp. 4-5. It should be noted for comparison with the 

Hell Gal. Bridge Case described below that these proceedings were not based 
upon the Port Authority's formal complaint or petition even though its staff 
presented the evidence and argued the law. 

ll1bid., Jan. 31, 1923. pp. 4~IO; also Comprehensive Plan Acts, sec. 6, 
relative to public hearings. 
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The hearings were held in April and September, 1923." 
Counsel for the railroads professed to be confused by the pres
ence of two bodies, but he was reminded that it was nothing 
unusual for the Interstate Commerce Commission to sit with 
state regulatory bodies." He was assured that whatever action 
the Commission might take would be based solely on the record 
as developed before it. 

Hitherto the railroads do not appear to have regarded the 
purpose and content of the Comprehensive Plan very seriously. 
In this hearing it was brought forcibly to their attention. Gen
eral Goethals took the stand to tell the work of the Port and 
Harbor Development Commission and the Port Authority 
leading up to the adoption of the Plan. He explained that Belt 
Line 13 was the logical place to begin its administration be
cause unification of this line was not only a condition precedent 
to bringing all the New Jersey roads to the New York side of 
the harbor by rail, but also to consolidation of carfloat and 
lighterage service. He stated that efficient and economical 
handling of traffic to the steamship piers and industries on the 
New Jersey shore required a unified belt line operation. 

In their testimony the Port Authority engineers dis
tinguished two kinds of traffie in this vicinity: interchange and 
local. Interchange traffic was said to be characterized by con
stant congestion, delay, confusion and light engine movements 

12 Interstate Commerce Commission Docket No. 14490. In the Matter of 
Efficient, Economical and Joint Use of Terminals of Common Carriers in 
the Port of New York District and the Cost to earriers of Operating the 
Terminals in Performing Common-carrier Service (Belt Line 13). P. N. Y. A. 
Docket No. I. (In the same Matter). Official Slenograph.,.s' Minutes. New 
York, April s. 6 and 7. and September 17. 18, J9 and 20, 192,3. 1108 pp., 
mimeographed. 

13 Off. S'm. Min., p. 139· Joint hearings by the I. C. C. and state regula
tory bodies were authorized by the Transportation Act of 1920. (49 U. S. C. A., 
sec. 13 par. 3)· Prior to 1920 cooperation had been established with the 
public service commissions in the New England states and joint bearings 
were held After 1920 a greater degree of cooperation developed especially in 
rate cases and abandonment cases. Martin L. Lindahl, II Co.operation be
tween the Interstate Commerce Commission and the State Commissions in 
Railroad Regulation," Michigan Law Rev. XXXIII (Jan. 1935), 3JS.397. 
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because each piece of track was operated subject to the con
venience of its own management. The testimony showed that a 
~umber of trunk line railroads lightered their freight to steam
ship piers because the rail service was undependable. It was 
stated that belt line operation, in contrast with current opera
tion, would assure prompt delivery, carry more freight and 
save the cost of expensive lighterage. 

The handling of local traffic was described as being affiicted 
with circuitous routings and delays in transit. It was stated 
that in some instances cars traveled 187.5 miles instead of a 
practicable distance from origin to destination of 42.5 miles, 
four days en route; other shipments traveled 115 miles instead 
of a practicable distance of 8 miles, four days en route; in other 
cases cars traveled 107 miles to go a practicable distance of 19 
miles; 165 miles instead of 16.5 miles; 58 miles instead of 4. 

No tariffs comparable to belt line charges were available to 
shippers on one of the segments of the proposed belt line for 
direct shipment to points on another. With some exceptions the 
only tariffs filed by the proprietary carriers were for circuitous 
routings which would give each the longest haul on its own 
line, and the greatest revenue. Instead of an ordinary switching 
charge of $5 to $10, the freight charges per car ranged from 
$35 to $240. 

Further testimony by the Port Authority staff demonstrated 
that the capacity of the~e tracks could be increased by looper 
cent under unified operation as proposed by them, with a neu
tral director having adequate powers and an expenditure for 
proper physical improvements estimated at $700,000. On the 
basis of predicted increases in tonnage, operating costs estimated 
at $1,100,000 could be saved annually. The railroads did not 
offer any contradictory testimony.'" 

14 The testimony is summarized in the AKnual Report, 1923. pp. 10-16. 
The United States Shipping Board made an appearance in order to state 
that it was very important from their point of view that Belt Line 13 should 
he established under completely neutral control. Of!. Sf .... Milt., pp. 457-400. 
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Although pressed time and again for a plan of operation, 
Mr. Cohen as counsel for the Port Authority, refused to of
fer any suggestion except to say that it should be neutral as 
between the several lines, and that the Port Authority did not 
want to be the operator. The railroads raised questions of 
ownership and intercorporate relations, meaning competitive 
advantages, the" prerogatives" of the several lines. Mr. Cohen 
replied that it was the duty of the railroads to work out the 
plan, the sole· condition being that all trunk lines should be 
accessible to all shippers in the territory and that operations 
should be economical. As a result there was a great deal of 
confusion as to what unification and unified operation meant. 
The Port Authority staff were thinking of service and the 
railroads were thinking of the division of traffic and revenue. 

In discussing the law Mr. Cohen said that the Comprehensive 
Plan had been adopted by the two states and by Congress to 
provide for the unification of terminal facilities as recom
mended by the Interstate Commerce Commission in the New 
York Harbor Casco He declared that the Port Authority had 
been authorized and empowered to determine whether unifica
tion of Belt Line 13 were economically practicable. If it should 
so determine, he said, then it would be the duty of the rail
roads to unify their operations forthwith. If they should re
fuse, and if the Interstate Commerce Commission should find 
itself in accord with the Port Authority'S determination, then, 
he argued, the Commission might issue an order directing the 
owners to unify their operations. In support he cited the Trans
portation Act of 1920 and the decisions thereunder stating that 
the Commission was charged with affirmative duties relative to 
railroad operations. The public interest in terminal unification, 
he said, had been recognized in the official statements of 
numerous public agencies." 

15 I. C. C. Docket No. 14490. Trial Briq 1m In. Law. Julius Henry Cohen, 
Counsel. Port of New York Authority. Parts I-VIII. Oral argument by 
Julius Henry Cohen, 06. s, .... Min .• pp. 12-110; 551-569, . 
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The Interstate Commerce Commission was troubled by two 
questions. It wanted to know if the Comprehensive Plan Con
gressional Resolution imposed any duty of enforcement upon 
it. Mr. Cohen argued that it did, but that the Commission 
would have to find the appropriate powers within the provisions 
of the Interstate Commerce Act. Then the Commission wanted 
to know what form its action could take. Mr. Cohen suggested 
that if the Commission were to agree to unification of Belt 
Line I3, it still might be found inadvisable to prescribe the 
exact form. But he said, the Commission could require the 
respondents to lay before it a plan which would achieve the 
desired results, and if the plan were found unsatisfactory the 
Port Authority would then present an alternative plan. The 
proceedings could be held open for appropriate orders." 

It was apparent in the hearing that Mr. Cohen did not wish 
to meet the question of coercive power and the manner of its 
exertion until the railroads should have had an opportunity to 
take voluntary action upon the evidence. The primary purpose 
of the hearing was to build a public record relying upon the 
force of the evidence to bring the railroads into a cooperative 
mood. 

The distance separating the railroads' and the Port Auth
ority's point of view may be gathered from two assertions 
made by counsel for the railroads. As for unification of term
inal operations, the first principle of the Comprehensive Plan, 
he said flatly: " We cannot subscribe to that." Congress and 
the people of the United States, he said, had declared that 
competition among privately-owned railroads should be pre
served and equalized. "That is the basis of it all, it is either 
government ownership or that." 

As for the element of public interest he said it could best 
be served by keeping the railroads sensitive to competition. 
" As long as we are engaged in private business, whether it be 
serving the public or not, there is only one factor which gives 
the public a return, and that is self-interest. Now that is the 

16 Of!. S, .... Min.. pp. 53. 62-64. 103. 106.266. 
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philosophy of it all." Somewhat contradictorily he asked the 
commission also to believe that .. railroad property can no 
longer be operated with the idea that the primary purpose is 
to get a private return .... Everything we do must necessarily 
be supposed to be in the public interest." 11 

This was, of course, political not legal argument. On the 
other hand it seems to the present writer that Mr. Cohen's 
thesis fell between the proposition that the Comprehensive 
Plan Acts created a duty on the part of the railroads which 
could be en forced, and the proposition that the Interstate 
Commerce Commission's powers of enforcement were limited 
to the provisions of the Interstate Commerce Act. Even though 
the Comprehensive Plan Acts and the 1920 amendments to the 
Interstate Commerce Act were akin in spirit, to fall back upon 
the second for the enforcement of the first was to admit that 
the Comprehensive Plan Acts were unenforcible. If in fact all 
that the Port Authority asked was enforcement of the Inter
state Commerce Act, then Mr. Cohen's argument should have 
come to grips with the terms of the Act, which it did not. 
However, the Commission was relieved of the necessity of 
deciding the issue. 

COMPROMISE 

Bowing to what they described as .. an overwhelming pub
lic opinion that traffic conditions in this port must be radically 
improved," when the hearings were resumed in September, 
the carriers made a concrete offer. Denying that there was any 
need for consolidation or unified operation, and threatening 
endless litigation if the Port Authority attempted to compel 
them to consolidate their properties, the three owning com
panies agreed to make certain physical improvements in the 
proposed belt line at an estimated cost of about $500,000. 

They also agreed that a .. supervisory operating agent" should 

17 Oral argument by Robert J. Cary. Counsel for the New York Central 
and chairman of commit ... of counsel. 0 IJ. SI .... Min., pp. 111-185. 526-551, 
quoted at pp. 126, 178, ISo. 
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be appointed to direct movements over their joint lines. It 
was promised that the problem of eliminating unreasonable 
tariffs by switching charges or other means would be can
vassed immediately by their traffic officials.'· The Port Auth
ority accepted this compromise since it appeared to represent 
a substantial victory. 

After the hearings the railroads presented a plan whereby a 
Director of Operations would be appointed and vested with as 
much power over operations on Belt Line 13 as though he 
were in charge of an independent company. He would report 
to an Operating Committee consisting of representatives from 
each of the four owning companies. The Director was not to 
be, or to have been, an employee of anyone of the four lines 
directly concerned. The Port Authority might designate an 
unofficial observer if it wished.'· 

This operating plan received the Port Authority's hearty 
approval." Thereupon the rate structure was thoroughly re
vised to provide a single scale of class rates in Belt Line 13' 
territory where twenty-two had existed previously, and to pro
vide three scales to other New Jersey points in the port district 
in place of fifty-four. The circuitous routings previously com
plained of were abolished, and rates generally reduced. The 
new rates which went into effect September IS, 1923 benefited 
the shippers immediately, one concern alone reporting an esti
mated saving of $6,000 per year." 

18 Oil. Slm. Min., pp. 521>-526, SJ2-5J6. Including the resolution taken 
at a meeting of the railroad executives, Sept. II, 1923. The railroads also 
agreed to join in making a study of plans for the construction of Belt 
Line No. I. 

19 Letter F. E. Williamson (N. Y. Contrail , ch'm. of Operating Committee, 
to Robert 1. Cary, Oct. 3, 1923. Also P. N. Y. A ... Memoranda of Meeting 
between Counsel and Staff of the Port Authority, and Counsel and Operating 
Representatives of the Carriers, Nov. '/. 1923." 9 pp., typewritten. 

20" Minutes," Nov. 14,1923. Letter Outerbridge to Cary, Nov. 14-
21 ANN...,z Report, 1924, p. 12 and 1925, p. 9. For a general description, 

see P. N. Y. A. Ma.ginal Rail.oad No. '3, Nt"W Jersey IN"" Be" LiNe: 
Port Information Bulletin NO.3, October I, 1931. New York, '93'. 38 pp., 
map. iIIus. 
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The physical improvements were finally completed late in 
1925, but a Director of Operations was not appointed uritil 
March I, 1927, and then only upon the insistence of the Port 
Authority. Instead of a neutral supervising agent, the division 
superintendent of the West Shore Railroad (N. Y. Central) 
was designated for the post without being relieved of his other 
duties. As a concession to the Port Authority he was given an 
outside telephone connection listed under .. Belt Line 13-
Director of Operations." As such his function today (1938) 
is simply to help shippers to locate their cars. The tracks are 
operated primarily for interchange movements between the 
West Shore and the Erie, and remain under the control of 

. four separate managements. The Port Authority has not been 
able to obtain the real, unified, belt line service which the Com
prehensive Plan Acts intended. 

Rate abuses were corrected, but a high level of joint rates 
and other charges still militates against more intensive and 
efficient use of this facility. The Port Authority continues to be 
of the opinion that complete coordination of the line for opera
tion purposes and the establishment of uniform switching 
charges would permit savings to both carriers and shippers, 
and would divert tonnage to the belt line from high-cost 
lighterage operations.'" 

THE INVESTIGATION AND SUBPOENA ACT 

Its experience with Belt Line 13 led the Port Authority to 
believe that its powers were insufficient. The recalcitrance of 
the railroads had made clear the need for power to subpoena 
witnesses and issue orders. A bill to grant such powers was 
introduced in the 1924 session of both legislatures. The bill 
was passed in New York;" but failed in New Jersey, not only 
in 1924 but also in two succeeding sessions despite urgent 

22 P. N. Y. A. "Memorandum Submitted to Eastern Regional Coordinator 
in the Matter of Transportation Economies Possible Through Consolidation 
and Coordination of Railroad Freight Terrninal Facilities and Operations in 
the Port of New York, Aug .• 8, '933," p. '4. '5 pp., 4 exhibits, mimeographed. 

23 L. N. Y. '!J24, c. 623· 
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requests from the Port Authority for affirmative action." In 
contrast with their neutral stand on the Comprehensive Plan 
bills, the railroads as a group opposed these bills vigorously 
in both states. They were opposed also by the cities of New 
York, Jersey City and Hoboken.'· The fact that the bill passed 
in New York and failed in New Jersey roughly indicated the 
relative political strength of the railroads in the two states. 

The Port Authority endeavored to have its power broadened 
at this time in another direction. Bills were introduced in both 
states granting broad powers of condemnation including the 
right to condemn property already devoted to public use.'· 
These bills were opposed by the same forces and defeated in 
both states. They were not subsequently revived. 

The New York Investigation and Subpoena Act amended 
the Comprehensive Plan Act by adding seven sections which 
authorized the Port Authority to conduct investigations, to 
compel the attendance of witnesses, the production of books, 
papers, etc., and to take testimony under oath with the usual' 
protection against self-incrimination. The act further pro
vided that whenever, after hearing, the Port Authority" shall 
determine any fact or matter which it is authorized by law to. 
hear and determine, or that any step in the effectuation of the 
Comprehensive Plan is, or in the near future will be eco
nomically practicable, it shall make its findings iR writing set
ting forth its reasons therefore, and such findings shall be and 
be deemed to be a determination by the Port Authority under 
and pursuant to law. Upon such determination an appropriate 

24 An .. ""Z Report, 1924, p. 43. and 1925. p. 37. 
25 New York Times, March 27,1924, p. 21 and May 3, p. 2; "Minutes," 

Feb. ar, 1924. p. 5 and April I, p. 2. 

26 New York Senate. I"t. No. IOI5 (x924) by Mr. Walker. An Act 
Relating to the Exercise by th. Port of New York Authority within the 
State of New York of the Power of Condemnation under and pursuant to 
the Port Compact .•• Assembly. Int. No. ,05 (I924) by Mr. Adler. Same. 
New Jersey Senate. Int. No. I70 (I924) by Mr. Case. An Act Relating to 
the Exercise of the Power of Condemnation, under and pursuant to the Port 
Authority Compact .•. and the Comprehensive Plan .•• 
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order may be entered by the Port Authority and made ef
fective and may be enforced as herein provided." Where find
ings called for the joint use of an existing facility, the Port 
Authority was authorized to determine the amount of com
pensation to be paid." Enforcement was provided by author
izing the Port Authority to apply to the courts of the state for 
mandamus or injunction, such proceedings to be given prefer
ence on the court calendar. 

Special provision was made for establishing union inland 
freight station.s by requiring that the Port Authority should 
call a conference of all the carriers. If the carriers refused to 
agree to the proposed plan the Port Authority was authorized 
to certify its findings to the courts which were vested with 
jurisdiction to make conditions and impose terms in accordance 
with the principles of the Comprehensive Plan. 

No bilJ was introduced in Congress to extend these powers 
to cover interstate commerce. The validity of the New York 
law was brought into question almost immediately in the Hell 
Gate Bridge Case (next to be described), but escaped argu
ment because the case was carried to the Interstate Commerce 
Commission. In the following year (1925) the Port Authority 
threatened to invoke the law against the New York Central's 
west side improvement plan .. • The New York Central re
sponded by denying that the law had any effect until concurred 
in by New Jersey and approved by Congress .. -

Z1 Many of the provisions of the act were drawn from the Public Service 
Law and the Interstate Commerce Act. 

28 P. N. Y. A. Comn,unicatiOll to HOIi. Julius Miller, President 0/ the 
Borough of Manhollan, City of NroJ York, in Regard to his Report and PI ... 
for West Side Elevated Freight Tracks and Vehicular Highway, Feb. 6, 1925, 
p. 18. New York, 1925. 19 pp. New York State Legislative Committee on 
Grade Crossings. In the Matter of the Tracks of the New York Central 
Railroad Company on the West Side of the Borough of Manhattan in the 
City of New York. Memorandum Prepared for the Use of Ihe Committu 
by the Pori 0/ Nno York Authorily. in Response 10 the Request 0/ the 
Committee, Dec. 3, 1925. p. 7. New York, 192,5. J5 pp. 

29 New York State Legislative Committee ... In the Matter of the Relation 
of the Port of New York Authority to the Tracks of the New York Central 
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The issue revolved around an article in the Compact which 

stated that the Port Authority should have "such other and 
additional powers as shall be conferred upon it by the legisla
ture of either state concurred in by the legislature of the other, 
or by the act or acts of Congress." .. 

The Port Authority believed that such concurrence was not 
necessary for the act to have validity in the state of New York. 
It said, .. the Comprehensive Plan ... is, so far as the states 
are concerned, an act regulating commerce, and so far as the 
states are concerned an exercise of the police power regulating 
railroads. It is binding upon all the carriers in the Port District 
and must be observed." From that premise it went on to say 
that the legislature of New York, "having agreed to vest in 
the Port Authority • all necessary and appropriate powers' 
... , has provided for the manner by which that power is to 
exercised with reference to the making of orders within the 
state, the subpoenaing of witnesses, the conduct of hearings 
and the effectuation by the courts of this state of legal powers' 
essential to make the decisions and orders of the Port Auth
ority effective. It is not necessary that the two states concur in 
the delimitation of the jurisdiction of the courts within each 
state." 11 As previously indicated the present writer dqes not 
agree with the premise. Nor does it seem to him true that the 
powers contained in the Investigation and Subpoena Act rould 
be construed as merely a .. delimitation of the jurisdiction of 

Railroad Company on the West Side of the Borough of Manhattan in the 
City of New York. M.....".IJIId"", Prepar.d for Ihe U .. of Ihe Com"';lI., 
by lite New York Cm/raJ Railroad i" Resp"",. 10 Ihe Requesl of Ih. Co .... 
"';lIee, tu 10 tlte Jurisdicli ... of Ih. PorI of New York Alllhorily, Dec. IS, 
1925. New York, 1925. 18 pp. 

30 Article III. 

31 New York State Legislative Committee ••• In the Matter of New 
Facilities for the New York Central Railroad Company on the West Side ••• 
M_IJIId.", Prepored for lite Us. of lite Com"';lI., b, lite Pori A.,horily 
i. ResPotJSe 10 lite M_IJIId"", Filed by Ihe New York Cm/raJ Railroad 
C .... po..y os 10 lite J.risdicliOlJ of lite Pori of New York A.,horily, Dec. 19. 
1925. pp. 2 and II. New York. 1925- 32 pp. 
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the courts," but they seem rather to be important" additional 
powers" and as such requiring concurrence by New Jersey. 
However, the issue was not tried in court and never came up 
again. Today (1939) the act is practica1\y forgotten. 

THE HELL GATE BRIDGE CASE 

In April, 1924, the Chamber of Commerce of the Borough 
of Queens, viewing with pleasure and some surprise what then 
appeared to be the successful outcome of Belt Line 13 pro
ceedings, requested the Port Authority to consider the matter 
of opening a route over He1\ Gate Bridge for the Long Island 
traffic of the New York Central Railroad." 

It will be reca1\ed that He1\ Gate Bridge, situated at the 
northern end of Belt Line No. I, was intended under the Com
prehensive Plan to provide one of two gateways to Long Is
land. The southern gateway at Bay Ridge was planned to 
receive the traffic of a1\ the New Jersey roads via car-ferry, 
and ultimately by tunnel, from Greenville. Successful opera
tion of Belt Line 13 would bring the traffic of these roads to 
Greenville, at least until such time as greater volume neces
sitated new facilities. New York Central and New Haven 
traffic would enter Long Island via He1\ Gate Bridge. Thus by 
coordinating existing facilities expensive carfloating operations 
could be minimized. 

Hell Gate Bridge and its elevated approaches cost about 
$30,000,000. It was built by the New York Connecting Rail
road Company, one half of whose stock was owned by the 
Pennsylvania and the other half by the New Haven. The 
bonds were guaranteed by the parent companies. The Penn
sylvania also owned substantia1\y a1\ of the stock of the Long 
Island and a large investment in the New Haven. The New 
York Connecting Railroad was not operated for profit, but 

32 P. N. Y. A. Docket NO.2. In the Matter of the Effectuation of the 
Comprehensive Plan for the Development of the Port of New York-Use 
of the New York Connecting Railroad. "Transcript of Hearing, New York .. 
Sept. 15, Oct. 14. 15 and Dec. 5. 1\124:' p. 6. 740 pp., typewritten. 
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primarily to serve interchange traffic between the Pennsylvania 
and the New Haven. The New Haven received Pennsylvania 
cars at Greenville, ferried them across to Bay Ridge, and 
hauled them over the Long Island tracks and Hell Gate Bridge 
to its own yard at Oak Point. The Bridge was also used for a 
smaller interchange movement between the New Haven and 
the Long Island. 

When the railroads were under government operation dur
ing the War, New York Central cars for Long Island were 
handled in the same way, that is via the Hell Gate route. 
The rate was 3 cents per 100 pounds. After the period of 
government operation, this rate was increased by steps to 6.S 
cents per 100 pounds, which the New York Central considered 
to be in excess of the cost of car-floating traffic from its Hud
son River yard at 68th Street, Manhattan, to the Long Island 
float-bridges at Long Island City. Consequently it ceased rout
ing via Hell Gate Bridge. 

Informal conferences with the operating officials of the 
New York Central, New Haven and Long Island railroads 
indicated that they were agreeable to handling New York 
Central traffic via this route, but similar conferences with the 
traffic officials revealed complete disagreement on the matter 
of rates.a• While aware of the fact that eventually it might 
be necessary to go to the Interstate Commerce Commission, 
the Port Authority decided to hold a formal investigation under 
the provisions of the Investigation and Subpoena Act to de
termine (I) whether the Hell Gate route could be used for 
interchange between the Long Island and the New York Cen
tral, (2) whether its use would avoid congestion in transporta
tion, (3) whether the joint use of the New York Connecting 
Railroad was economically practicable and in the public in
terest, and finally (4) what causes prevented or tended to pre
vent such use. The order was issued June II, 1924, the re-

33 tf Minutes," May 7. p. 9, June 4, p. I, and June II, 1924, p. 4-
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spondents were subpoenaed, and the matter was assigned for 
public hearing in September." 

In the course of the hearings business interests testified that 
western Long Island was growing rapidly in population and 
industry, that congestion and delay characterized the Long 
Island City float-bridges and yards, and that it would be a 
great benefit to shippers in that area if the Bridge route were 
open for New York Central traffic. The Port Authority staff 
testified that the New York Connecting Railroad was not 
congested, that the New York Central's cars would impose no 
burden upon it, and that there was available for interchange 
use a line of the New York Central, known as the Port Morris 
Branch, running from Mott Haven to the New Haven's Oak 
Point yard.'· 

The general superintendent of the New York Central in 
charge of the New York terminal district testified as a 
friendly witness that the Hell Gate route was practicable for 
Long Island-New York Central interchange, had been so used, 
and that there was no operating reason why it should not be 
used again. On the other hand the operating men of the Long 
Island Railroad and the New Haven testified that such an 
operation would create difficulties in their yards. They did not 
deny that it could be done, but insisted that the trouble arising 
would be greater than the benefits to be derived." 

It should be noted that the route proposed by the Port 
Authority staff was not entirely that drawn upon the Com
prehensive Plan. Use of the Port Morris Branch was sub
stituted for new construction. The staff conceded that opera
tion over these tracks would not be ideal, but insisted that it 
was possible, and would be beneficial until the volume of 
traffic justified an expenditure of about $16,000,000 to con
struct the line contemplated in the Plan. 

34lbid., June II, 1924. p. 6 and Aug. 20, p. 5. 
35 P. N. Y. A. Docket No.2 ... Transcript of Hearing," tasnm. 
36 Ibid. 
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It appeared in the testimony of the Long Island general 
superintendent that his road did not consider the Hell Gate 
Bridge as a gateway to Long Island at all, unless possibly a 
sort of back door. He stated that there were only two gate
ways, Long Island City and Bay Ridge, and that his road in
tended to concentrate all its traffic at the former and close up 
Bay Ridge except for Pennsylvania-New Haven interchange 
and emergency uses. In order t6 do this the Long Island Rail
road planned to nearly double its capacity at Long Island City 
by spending $1,250,000 for new float-bridges and yard 
facilities. It further appeared that these plans had been con
templated for some time, but that actual work on the project 
had been started only after the Queensborough Chamber of 
Commerce had communicated with the Port Authority. 

Testimony for the Long Island and the New Haven sought 
to show that the traffic in question could be handled more ex
peditiously through customary car-floating channels, improved 
as the Long Island planned to improve them; that service by 
an all-rail route would be no better than by car-float; that to 
provide reasonably satisfactory operation over the proposed 
route would require an expenditure of about $106,000 for 
changes and additions which would be wasteful and unjustified 
in view of the improvements at Long Island City; and that, 
if the Comprehensive Plan demanded this route, then the new 
line between the New York Central and the New York Con
necting would have to be constructed. It became evident that 
a Long Island shipper could route his traffic via the Hell Gate 
Bridge if he were willing to pay an extra 6.S cents per 100 

pounds, and that the chief cause preventing the New York 
Central from using this bridge was the prohibitive rate. aT 

In presenting the law, Mr. Cohen contended that the powers 
and privileges derived from the federal and state legislation 
enabling the construction of the Hell Gate Bridge were granted 
in consideration of public use and service. He argued that even 
though the bridge had been built through the enterprise of the 

:rr Ibid. 
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New Haven and Pennsylvania Railroads, they were not en
titled to deny its use to a competing carrier, but only to a fair 
return on their investment. Furthermore, he said, the whole 
purpose of the Comprehensive Plan, of which the bridge was 
a part, was to put an end to the use of railroad facilities for 
competitive advantages to the detriment of the fullest service 
to the public. 

He contended that under the Investigation and Subpoena 
Act the Port Authority could take cognizance of a prohibitive 
rate and undertake to determine fair compensation. However, 
since the Interstate Commerce Commission was vested with 
adequate powers regarding that phase of the matter, all the 
Port Authority had to do, he said, was to determine whether 
such use of the bridge was in the public interest, economically 
practicable, and in effectuation of the Comprehensive Plan, 
and if so, then to ask the Interstate Commerce Commission for 
an appropriate order." 

It was contended on behalf of the Pennsylvania that the 
real purpose of the proceedings was to divert a large volume 
of traffic from that road to its competitor." If this were to 
be done as a rate matter, it was said to be beyond the jurisdic
tion of the Port Authority; and for the Interstate Commerce 
Commission to establish a rate having that effect was said 
to be forbidden by law. It was intimated that whether the 
matter were to be considered as a division of a joint rate, or 
as compensation for joint use did not really matter, since the 
owning carriers, especially the Pennsylvania, would not be 
satisfied with an amount less than that which would include 
the net profit to be derived from the entire line haul-which 

38/bid., pp. 6311-640. Oral Argument by Mr. Cohen. Counsel for the Port 
Authority filed DO brief. Their presentation will be found in the transcript, 
pp. 567-662. 

39 What the Pennsylvania appeared to fear was that the New York Central 
would obtain a basis for advertising claims that it possessed the only all
rail freight route to Long Island from the west, and that competitive traffic 
would be adversely affected thereby. 



ADMINISTRATION BY COERCION 

would obviously leave things exactly as they were. &. Here it 
became apparent what was meant by the presidents of the 
Pennsylvania and the New Haven when they wrote in 1921 

that the use of these tracks'as part of a belt line system would 
meet with their approval under "conditions that would safe
guard present and prospective traffic of the owning com
panies." "1 

The Port Authority reported its findings on February 13, 
1925. The questions ordered. for hearing were resolved in the 
affirmative, that is in favor of the contentions upheld by its 
staff; and it was stated in conclusion, that failure to use the 
Hell Gate route for interchange between the New York Central 
and the Long Island was not due to operating difficulties, but 
to the inability of the proprietary carriers to agree on com
pensation, and that mere disagreement in this respect did not 
constitute a reason for denying the shipping public the fullest 
and freest use of the route." 

While the Port Authority expressed the hope that the car
riers would agree forthwith and make the route available to 
the shipping public, it quickly became apparent that the car
riers did not intend to accept the findings. The Port Authority 
threatened to take the next step under the Investigation and 
Subpoena Act, and issue an order requiring the owning carriers 
to permit the New York Central to use the New York Con
necting Railroad upon payment of reasonable compensation." 

4ll Brief for Ihe Pen""llivania Railroad Company. Henry Wolf Bikle. 
Counsel. Nov. 14. 1924- 13 pp. Also Brief for Ihe New York. New Hav ... 
and Hartford Railroad Company. and the New York COHnecting Railroad 
Co",p""y. Edward G. Buckland. Counsel. Nov. 13. 1924- 19 pp. Brief for Ihe 
Long Islaad Railroad Company. Alfred A. Gardner. Counsel. Nov. 12, 
1924- 3 pp. 

41 See ""1'''0, p. 43. Letters Rea, Sept. 2t and Pearson, Oct. 4. 1921, 
to Outerbridge. 

42 P. N. Y. A. Docket No. 2. Reporl of the Pori Aulhorily. Gregory. 
chairman. Submitted Dec. S. 1924- Decided Feb. 13. 1925. 13 pp. Also AnnlUJl 
Report. 1925. p. 27. 

43New York Times, Feb. 17. 1925, p. 38; .. Minutes," Mar. 12, 1925, 
p. 5 and Mar. 19, p. 3. 
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However, as long as the Act lacked concurrence by New Jersey, 
or supplementary federal legislation, any proceedings taken 
under it would have been open to severe legal attack, whether 
the order were carried for enforcement to the courts or to the 
Interstate Commerce Commission. On reconsideration the Port 
Authority decided to bring its case before the Interstate Com
merce Commission de novo. 

BEFORE THE INTERSTATE COM"MERCE COMMISSION 

As soon as the railroads had established their course of ac
tion the Port Authority filed a complaint with the Interstate 
Commerce Commission." Hearings were instituted in Febru
ary, 1926. In the year that intervened between the two hear
ings the New York Central Railroad did an about-face, thus 
uniting all the railroads against the Port Authority'S proposal. 

The Interstate Commerce Commission handed down its de
cision on June II, 1928, two years after the close of the hear
ings and a full four years after the Port Authority first took 
action in the matter. The report recognized three main ques
tions: (I) whether the rates in effect via the Hell Gate Bridge 
were unreasonable to the extent that they exceeded the corres
ponding rates via the float route; (2) whether interchange 
between the New York Central and the Long Island via the 
Connecting was a practicable operation and in the public in
terest; and (3) whether the use of this route for such purposes 
would be in effectuation of the Comprehensive Plan." 

44 Interstate Commerce Commission. Docket No. 16923. Port of New York 
Authority v. Atchison. Topeka and Santa Fe Railway Co., et aI. (HeU Gate 
Bridge Case). Complaint. Julius Henry Cohen and Clark & LaRoe; for 
Complainants. Mar. 28, 1925. 23 pp. Because a certain amount of intrastate 
traffic was involved, especially milk, a complaint was filed with the New York 
State Public Service Commission (Case No. 2952. Port of New York Author
ity v" Delaware and Hudson Co., et at ComplaiNt. Julius Henry Cohen and 
Clark & LaRoe. for Complainants. Dec. S, '92S. 24 pp.) Both bodies sat in 
the hearings, but since the latter took no independent action the intrastate 
phase of the case will not be discussed. 

45 I. C. C. Docket No .• 6<)23- R<porf 0/ the C ommisnON, AitchisON, com' •. 
Submitted May .6, '927. Decided June II, .<)28. ('44 I. c. c. s'4-s36) The 
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In its complaint the Port Authority had alleged that the 
existing prohibitory rate was in violation of the Interstate 
Commerce Act, wherein it was made the" duty of every com
mon carrier ... to provide ... transportation upon reasonable 
request therefor, and to establish through routes and just and 
reasonable rates . . ., and to provide reasonable facilities for 
operating through routes ... ,"" and also to "afford all rea
sonable, proper, and equal facilities for the interchange of 
traffic between their respective lines" without discrimination." 

Two other sections of the law having a bearing upon the 
case were discussed at the earlier hearing, but they were not 
cited at this time except to show the law's primary emphasis 
upon the public interest. The first gave to the Commission the 
power to do what the Port Authority wanted done; namely, 
to establish through routes and joint rates and to fix the 
divisions thereof, when necessary or desirable in the public 
interest. But this power was decisively limited by a succeeding 
paragraph which forbade its exercise if a carrier was thereby 
required to short-haul itself." The other section related to 

discussion of the case is based upon the following briefs as well as the 
report of the Commission. I 

Brief 0 .. Behalf of tI .. Port of New York Authorit,l. Julius Henry Cohen, 
Clark & LaRoe, Attorneys for Complainant. June 18, 1926. 246 pp., fold. 
pI., chart. 

Brief 0" Behalf of the Pennslilvania Railroad Compa,,'I. Henry Wolf Bikle, 
Counsel. 21 June, 1926. SO pp. 

Brief for the New York, New Haven I!r Hartford Railroad Company aad 
tht New York Connecting Railroad Company. Charles F. Choate, Jr., James 
Garfield, Counsel. June 21, 1926. 164 pp. 

Brief 0" Behalf of the Long Island Railroad Co",pany. Alfred A. Gardner, 
Counsel. June 18, 1926. 18 pp. 

Brief on B.half of 'he New York Cen'ral Lines. Clyde Brown, C. A. 
Halpin, for the New York Central. June 18, 1826. SO pp. 

Brief of Exceptio .... " Behalf of Complai..."t. Julius Henry Cohen, Clark 
& LaRoe, Attorneys for Complainant. April IS, 1927. gil pp. 

4649 U. S. C. A., sec. I (4). 

47 Ibid., sec. 3 (3). 

48 Ibid., sees. IS (3) and (4). For an explanation of the phrase .. to short
haul" see Chapter I, p. 22. 
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terminal facilities and was specifically exempted from the, 
short-haul clause, It provided that the Commission should have 
the power to require the use of the terminal facilities of one 
carrier by another, if found to be in the public interest and 
practicable, for such compensation as the carriers might agree 
upon, or failing to agree, as the Commission might fix accord
ing to the principle controlling compensation in condemnation 
proceedings .. ' This was a new and untried paragraph, and the 
Port Authority hesitated to rely upon it. s, Also, strictly speak
ing, the bridge was not a terminal facility, nor did the Port 
Authority want the New York Central to run its trains over 
Hell Gate Bridge, What it wanted was a through route whereby 
the New Haven would do the hauling," and a joint rate from 
western territory not greater than the flat New York rate which 
prevailed on the float route. The Port Authority argued that 
since the route was physically open, the carriers need only 
be required to establish a just and reasonable rate. 

The railroad defendants went straight to the short-haul 
clause and contended that to require the rate sought by the 
Port Authority would be equivalent to requiring the Pennsyl
vania to short-haul itself. If that was so, the Port Authority 
pointed out, then the Pennsylvania was being short-hauled on 
every ton of freight that the Long Island forwarded or re
ceived via other lines. 

The Commission, however, accepted the contention of the 
railroads and based its decision upon the premise that its power 

49 Ibid., sec. 3 (4). Inserted by the Transportation Act of 1920 to repJace 
the older prohibition against requiring joint use of tracks and terminal 
facilities. 

50 It had been invoked successfully once in HlUlings C01tImn'citJl Club v. 
Chi. Mil. 6- Sf. Paul Ry. Co., 6g I. C. c. 489 (1922). But when the carriers 
failed to agree on compensation, the Commission's findings as to public 
interest were reversed. 107 I. C. C. 2011 (19'6). See I. L Sharfman, Th. 
Interstate Comrwr", Commission. A Study in Administrative lAfJI and Pro
cedure. Part III, Vol A, pp. 411-421. New York, The Commonwealth 
Fund, 1935-

51 A through route relates to the movement of freight, not to the owner
ship of traekage or to the operation of trains. 
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to find rates applicable to through routes unreasonable would 
have to be exercised, like its power to establish such routes and 
joint rates, so as to safeguard the carriers' rights under the 
short-haul clause. In other words, the Commission read the 
Interstate Commerce Act so as to make a restriction attached 
to one clause equally restraining upon another of somewhat 
similar intent but textually and historically dissociate. It also 
said that what the carriers did voluntarily could not deprive 
them of protection where an additional route was demanded." 

The Commission held that the Pennsylvania and the Long 
Island were one system, and that the Pennsylvania had a.. right 
to the long haul on (a) all outbound traffic originating on 
the Long Island and destined to points reached by the Penn
sylvania or its connections, and (b) on all inbound traffic 
originating on the Pennsylvania or coming into its possession. 
As to this traffic the Commission held that it was powerless to 
take any action unless the existing interchange facilities by 
car-float were unreasonable and improper,. which had not been 
proven, or unless the Connecting Railroad could be considered 
a terminal facility, which was doubtful. '8 

Two categories of traffic remained: (a) inbound, originat
ing on the New York Central or coming into its possession, 
of which milk was an important item, and (b) outbound, for 
points on the New York Central or its connections not reached 
by the Pennsylvania except circuitously. On the basis of cur
rent car-float interchange the ratio was about four in to one 
out. As to this traffic, which was all that the Port Authority 
really had in mind when the complaint was filed, the Commis
sion held that it could establish a through route and joint rates 
if they were found to be in the public interest. Thus the matter 
boiled down to a finding of public interest, and this, said the 
Commission, was the main issue in the case." 

62 144 I. C. C. 517 and 520. 
53 144 I. C. C. 52<>-522. 
54 144 I. C. C. 523. 
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The Commission found that a marked improvement had 
taken place in the operation of the Long Island City float
bridges since 1925, and that under normal conditions use of 
the Hell Gate route would not result in any economy. The 
growth of commerce and industry on Long Island, the natural 
hazards to navigating carfloats in the East River, the inten
sive use of the Long Island City facilities were not thought 
to be of sufficient weight to require the carriers to operate an 
alternative route. 

The Commission noted that the findings of the Port Auth
ority .concerned only the Connecting and its supporting yards. 
It will be recalled that the New York Central had not raised 
any question with regard to its end of this interchange move
ment. It was here that the Central's reversal of attitude was 
most effective. The operating officials of each road had mag
nified every obstacle, but the New York Central now intro
duced evidence to show that it would be dangerous and virtually 
impossible to cross in succession at grade the main line tracks 
of the Hudson Division, the throat of the Mott Haven Yard 
which supported Grand Central Terminal, the Harlem Division 
which carried all of the New Haven passenger traffic, and 
then to pass through the Port Morris Branch which was de
scribed as a congested industrial spur. This evidence deeply 
impressed the Commission and was really controlling in its 
determination .•• 

The Port Authority's proposal was weakest from the stand
point of operations. Its engineers never maintained that the 
proposed operation would be perfect, but they did insist that 
it would be possible and advantageous for the amount of 
traffic that was expected to use the route. They suffered the 
handicap of being outside observers trying to prove that a 

55 Mr. F. E. Williamson. who as New York Central general superintendent 
for the New York terminal district testified favorably at the Port Authority 
hearing, had l>ecoJne operating vice-president of the Northern Pacific (N"" 
York Times. June 3. 1925. p. 37), and could only acknowledge hi. previous 
testimony. He returned to the New York Central as president in 1932. 
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plan of operation was practicable against the opposition of 
men actually engaged in the operation, a handicap inherent in 
a policy of regulation. The Port Authority engineers were 
aware that certain physical improvements would be needed, but 
they estimated the cost at much less than had been expended 
on Belt Line 13. In that instance the carriers agreed to a mea
sure of cooperation. Here they had no intention of cooperating. 
Without the element of cooperation no plan could have suc
ceeded, while with it many of the obstacles cited by the rail
road operating men could probably have been adjusted. 

General considerations militating against a finding of public 
interest were advanced by counsel for the Pennsylvania as 
follows: 

It is conceded by the complainant that terminal development in 
New York City is of importance to the public. Such development 
will cost large sums of money. The incentive for the expenditure 
of these sums must ·be found in the expectation of a reasonable 
profit. If costly improvements of this kind are to inure, not to the . 
benefit of the carrier making them,but to its competitors, it is 
obvious that terminal development will be substantially retarded. 

The people of this country have deliberately indicated their 
preference for the private ownership of the railroads. Such owner
ship necessarily requires for its success a governmental policy 
which will tend to promote the development of railroad properties, 
and it seems clear that a course of action which would operate 
otherwise would run counter to the fundamental purposes of 
the law." 

This argument in support of individual, competitive terminal 
development will be recalled in the Belt Line 13 Case. The 
Commission could hardly approve such views in their entirety 
and keep in mind the language of the statutes, its own and 
judicial decisions, and the nature of the terminal problem. But 
it did observe that the considerations were not to be over
looked. It found that the return anticipated by the N~w Haven 

86 Brief on Behalf of lhe Pm""JIl""nia, p. 33. 
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and the Pennsylvania in constructing the N ew York Connect
ing Railroad need not be limited solely to the income which it 
earned. The Commission did not come to a clear conclusion 
as to the public interest in carrier expenditures for terminal 
development, btlt it was apparent that the New York Harbor 
Case (1917) carried little weight." 

To summarize, the Commission found that the Hell Gate 
route was not required in the public interest because no econ
omy of time or cost had been proven, because operations would 
be difficult and dangerous, and because certain general consid
erations militated against it. 

The third question to be decided was whether the desired tlse 
of the New York Connecting would be in effectuation of the 
Comprehensive Plan. The Port Authority stressed those prin
ciples in the law which stated that terminal operations should 
be unified, that routing should be direct so as to avoid centers 
of congestion and conflicting currents, and that existing facil
ities should be adapted as integral parts of the new system so 
as to reduce the need for new capital as far as possible, and to 
provide prompt relief. It argued that the Hell Gate route with 
the Port Morris Branch in lieu of expensixe new construction 
was in harmony with those principles. It drew a parallel be
tween this substitution and the substitution of Belt Line 13 
for the New Jersey wing of Belt Line No. I. 

However, the Commission found that actually the proposed 
route ran through centers of congestion and against conflicting 
currents of traffic. Conceding that an all-rail connection be
tween the Long Island and the New York Central was one of 
the aims of the Comprehensive Plan, it was said that the 
proposed route was a very different thing from Belt Line No. 
r with new construction included therein, and could not be 
considered as in effectuation of the Plan. By its negative 
answer on the facts, the Commission avoided the legal question 
of whether the Comprehensive Plan Acts as such could be 
enforced. 

57 See "'pa, p. 23-
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And SO, in 1928, after four years of effort the Port Auth
ority suffered a complete defeat. The assistance which it ex
pected to receive from the Interstate Col'nmerce Commission 
was denied. In retrospect, it is possible to question the Port 
Authority's strategy. If the force of the short-haul clause had 
been evaluated correctly, the Port Authority's complaint would 
have been limited to that part of the New York Central's traf
fic for which neither the Pennsylvania nor the New Haven were 
competitors. As a matter of fact, before the hearings were 
concluded, the Port Authority conceded that because of operat
ing difficulties the Hell Gate route should be used for only 
part of the New York Central-Long Island interchange, in
cluding the important traffic in milk and other perishables. If 
the Port Authority'S complaint had been thus limited with 
special stress upon the public interest in perishable commodities, 
a much stronger case could have been presented to the Com
mission. Even as it was the Commission found that the public 
interest did require use of the Hell Gate route in times of . 
emergency. Although the Comprehensive Plan envisioned a 
much broader use of the Hell Gate route, it may be suggested 
that one must advance by degrees and not ask too much from 
an administrative tribunal proceeding cautiously by precedent. 

The change in attitude on the part of the New York Cen
tral, which contributed so largely to the Port Authority's de
feat, can be explained most plausibly in terms of railroad 
politics. Whereas the Pennsylvania was vulnerable in the Hell 
Gate Bridge situation, the principles set forth could have been 
pressed at the expense of the New York Central in other situa
tions, for instance in the west side improvement which was 
beginning to be agitated again in 1925. The New York Central 
was forced to sacrifice its desire for an all-rail entry into Long 
Island in order to preserve the system of mutually respected 
freight territories. 

Once again, the question arises whether the Port Authority 
did not rush too hastily into coercive action. At the time of the 
Port Authority hearing the New York Central.was agreeable 
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to the operation of the Port Morris Branch as part of the 
HeIJ Gate route. If the Port Authority had undertaken negotia
tions based solely upon non-competitive traffic, it is barely 
possible that an agreement could have been reached. 

The decision in the H eU Gate Bridge Case (1928) brought 
to an end the efforts of the Port Authority to compel the rail
roads to carry out the Comprehensive Plan. 

RESTRAINING INIMICAL DEVELOPMENTS 

The narrative thus far has dealt with two major episodes 
in which the Port Authority sought to administer the Compre
hensive Plan by coercing the railroads into positive perform
ance. The administration of any plan of development has two 
aspects: first, to obtain positive compliance and, second, to 
curb developments which might be contrary to the plan. A 
series of actions involving the latter aspect will now be de
scribed.'· The first confronted the Port Authority immediately 
after the adoption of the Comprehensive Plan. and before a 
policy of coercion had developed. 

For some years the Central Railroad of New Jersey had been 
trying to obtain the 'consent of the New Jersey Board of 
Commerce and Navigation to replace its wooden trestle-bridge 
across the mouth of Newark Bay with a modem structure. 
Consent was not given beeause it was thought that the new 
bridge would affect adversely the use of Newark Bay for 
shipping." For the same reason the bridge had not been in
cluded in the belt line system of the Comprehensive Plan. On 
the contrary it was planned to route traffic over bridges across 
the upper end of the bay. In 1922 the railroad made applica
tion to the War Department for a permit. The City of Newark 
and the Board of Commerce and Navigation opposed the ap
plication upon the grounds, among others, that the approval of 

68 Action to prevent the construction of the Narrows Tunnel by New 
York City was described in footnote 34, page 52, "'#(1. 

59 N. J. B'd of Comm. and Nav. An. Re,. for 1916, p. 2S; An ... Ret. 
for 1917, p. 17; A .... Re,. Iuly I, 1918-lone 30, 1919, p. 13-
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the Port Authority had not been obtained. When solicited by 
the War Department for its views, the Port Authority replied 
cautiously that .. it would be preferable if nb new bridge should 
be built at this time, or perhaps for a few years" until the 
ultimate character of marine traffic could be more accurately 
foreshadowed.'· 

Nevertheless, the permit was issued. The city of Newark 
brought suit to restrain the railroad. The suit was dismissed 
and in 1925 the decision was affirmed by the United States 
Supreme Court." Newark cited the Comprehensive Plan Acts 
insisting that the bridge would be in .. conflict therewith, ob
structive thereof and inimical thereto." The Port Authority 
took a neutral position, merely praying that its legal duties in 
the premises be determined. The Supreme Court said: 

Approval by the Port Authority of the company's plans for the 
proposed bridge is not required. There is no provision in any of 
the law relating to the Port Authority, or the comprehensive plan 
for the development of the port, which requires such approval. 
And the Port Authority does not claim that the company was 
required to obtain its permission . . . It does not appear that the 
Port Authority has attempted, or has power, to deprive the com
pany of its right to maintain, improve and use that part of its 
railroad. The assertion that the bridge is in conflict with the c0m

prehensive plan is not supported by any facts alleged in the com
plaint or in the answer of the Port Authority ... 

Whether the Supreme Court's decision denying to the Port 
Authority any jurisdiction over the plans of the railroad COm
panies for terminal improvement could have been attributed 
to quiescence on its part is a matter for speculation. In any 
case, without waiting for the decision, the Port Authority 
changed its policy and assumed an aggressive attitude. In 
192 3, shortly after the conclusion of Belt Line 13 hearings, it 

60' lIinate;,. Aug. 2, 1922, Po I. 

61Cily of Nermrl: Y. CenIral R. R. Co. of N. i., 287 F<d. 196 (1923); 
2W Fed. 77 (1924); 2fq U. s. m (I92S). 

822fq U. S. J86. 
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requested the carriers through the chairman of the Railway 
Executives Committee to advise it of their plans for new facil
ities or extensions. Implying that it possessed jurisdiction over 
these matters, the Port Authority suggested that" it would be 
most unfortunate ... if plans were progressed independently 
to the point of formulation and later found to be, in the 
opinion of the Commissioners of the Port Authority, incon
sistent with the Comprehensive Plan as defined by law; ... 
[because] in many instances a certificate from the Port Auth
ority would be a necessary prerequisite to complete authority 
to make important changes affecting operations and facilities 
within the Port District." os 

The carriers replied that they would be glad to cooperate 
and advise the Port Authority of their plans .. before under
taking any improvement . . . that would prevent the consum
mation of any [Comprehensive Plan] projects." At the same 
time they warned the Port Authority that it would not be 
recognized as a .. regulatory or supervising tribunal to which 
resort must be had by the carriers ... for approval of proposed 
railroad construction or development," and that .. no instance 
could arise in which a certificate from the Port Authority 
would be a necessary prerequisite to complete authority to make 
changes in or addition to our properties, or alter our methods 
of operation, but that in this respect the carriers are solely 
subject to the same extent as heretofore to the jurisdiction of 
the Interstate Commerce Commission and such state commis
sions as have power to regulate their affairs." .. 

Within a year it became evident that the offer to cooperate 
meant little. At the Port Authority's Hell Gate Bridge Case 
hearing" the Long Island Railroad's plans for extensive im
provements at Long Island City were revealed. Of these the 
Port Authority had received no previous official information. 

63" Minutes," Nov. 28, 1923. p. 2. Letter Outerbridge to Rea. 

64 Ibid., Dec. 26, 1923, p. 1. L<tter Rca to Outerbridge, Dec:. 21. 
65 October, 1924- See supra, p. 81. 
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The Comprehensive Plan had not contemplated further de

velopment of the Long Island City gateway as proposed by 
the railroad because of its dependence upon car-floating and 
railroad occupancy of the waterfront, both of which were 
deemed to be major factors in the high cost and congestion 
of freight transportation in the Port District. On the other 
hand the Plan did emphasize the Hell Gate Bridge and Bay 
Ridge gateways. The conflict was clear, but the Port Authority 
was in a weak position to press the point because obvious con
gestion at Long Island City made immediate relief imperative. 

However, the Port Authority did confront counsel for the 
Long Island with the letter quoted above in which the car
riers agreed to advise the Port Authority of their plans. In 
defense it was asserted that the Long Island's plans were not 
hostile to the Comprehensive Plan and therefore did not come 
within the purview of the correspondence. In any case, it was 
said, the carriers would judge in the first instance whether their 
plans were hostile or not." 

Thereafter the Port Authority wrote to the Interstate Com
merce Commission to see if some arrangement could not be 
made whereby applications for certificates of convenience and 
necessity on the part of the carriers in the Port District could 
be submitted to it. The Commission replied that while ap
preciating the desirability of cooperation, they were not con
vinced that" it would be proper for us to require the carriers 
to submit their applications to you before filing them with us." 
But they agreed to furnish the Port Authority with a copy of 
any application involving the construction or abandonment of 
lines within the Port District. This would enable the Port 
Authority to determine whether or not the application con
flicted with the Plan, and whether the Port Authority desired 
to participate in the proceedings.·' 

Rebuffed by the railroads on the one hand and by the Inter
state Commerce Commission on the other, the Port Authority 

66 P. N. Y. A. Docket No. 2. Hell Gate Bridge Case. U Transc:ript," p. 4Il\lo 

frlu Minutes," Dec. 18. 1924, p. 3. and Dec. 26, pp. I, 50 
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in its report on the Hell Gate Bridge Case (1925) still insisted 
upon .. the necessity of reporting to us any plans for the im
provement of facilities in the Port District . . . before and 
not after the construction work on the improvement has com
menced."·· On the heels of this pronouncement came the 
Supreme Court's decision in the Newark Bay Bridge Case. 

WEST SlIm IMPROVEMENT 

Nevertheless the Port Authority proceeded to break another 
lance with the railroads. Operation by the New York Central 
Railroad at grade on the west side of Manhattan had become 
increasingly inefficient. It was vitally important to the com
pany to expand and modernize its terminal facilities in order 
to meet increasing demands upon its services. For over twenty 
years the city and the railroad had negotiated and battled over 
the problem of finding a mutually acceptable plan of improve
ment.'· 

In 1923 the legislature passed an act requiring the electri
fication of all railroads within the city limits by January I, 

1926.'0 Although ostensibly a measure to protect public health, 
it was understood that complete electrification probably could 
not be provided with operation at grade. Thus spurred the 
New York Central made application to the Transit Commis
sion 11 for funds under the general railroad law to eliminate 
all grade crossings on the west side. Sections of the law auth
orized the state to pay 25 per cent, the city 25 per cent and 
required the railroad, when so ordered, to pay for the remain-

68 P. N. Y. A. Docket NO.2. Hell Gate Bridge Ca ... Report ..• , Feb. 
13. 1925. p. 12. 

69 See pp. 13-16, supra, for these events and a description of the facilities. 

70 McKi ••• y's Consol. Laws 01 N. Y. A .... : Public Service Comm Law. 
sec. 533; also L. N. Y. 1923. Co 901 (Kaufman Act). The time limit was 
extended several times and the act fina.lIy declared unconstitutional al in 
conflict with the federal Safety Appliances Act. Statno Islaod Ra,;d TraMI 
Ry. CO. V. Public Service Com .• 16 Fed. (2nd) 313 (1926). 

71 A regulatory commission with appropriate jurisdiction over railroad 
and rapid transit matters within the city of New York. 
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ing 50 per cent of the cost of grade crossing elimination." 
Due to the inadequacy of state appropriations. and the fact that 
the west side was regarded as a special problem. no previous 
attempt had been made to apply these provisions. The Transit 
Commission did order the elimination of certain grade cross
ings in the vicinity of I25th Street. but rejected the application 
in so far as it related to the tracks south 79th Street. Lack of 
funds and con fusion in the statutes were the reasons given. TO 

After the World War the growth of the city along its longi
tudinal axis. together with a phenomenal increase in the use 
of automobiles and trucks. produced a condition of serious 
congestion and intolerable delay in the streets of Manhattan. 
The city was faced with the problem of finding additional north 
and south traffic arteries. For some time the idea of an elevated 
express highway in this connection had excited the imagina
tion of engineers and public officials. 

In February. 1925. Borough President Miller of the Bor
ough of Manhattan submitted to the Board of Estimate and 
Apportionment a plan whereby the New York Central agreed 
to build. without cost to the city. an elevated express highway 
above the streets adjacent to the Hudson River from 72nd 
Street to Canal Street in consideration of the relocation of its 
tracks south of 60th Street upon an elevation beneath the 
highway and a readjustment of its existing rights and ease
ments. This pIan differed frolJl the Mitchel pIan. so bitterly 
fought in 1916-17." by making the upper deck of the elevated 
railroad an express highway and permitting it to occupy the 
waterfront streets all the way to Canal ,Street instead of being 

72McKinxey's ... : Railroad Law, secs. 91, 94-

73 New York Transit Commissioo. Th. G1-ad. Crossing Problem i .. 
Ih. Cily of NtTIJ York GIld il. Sol."i ... : Reporl 10 Ih. Commission by L.Roy 
T. HM'k ...... Com·r •• 0<1. 15. 1925. New York, I92S. 34 pp .• maps. New York 
State Legislative Committee on Grade Crossings. In the Matter of the Tracks 
of the New York Central Railroad Company on the West Side of the Borough 
of Manhattan in the City of New York. MemorGlld ..... Prepar.d for 1M 
U •• of 1M Com"';"" by L.Roy T. Hrwk ...... f Ih. Transil Commissi .... 
Nwember 1925. New York. ISi"S. 16 pp. 

74 See "'#". p. 140 
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located on a private right of way below 30th Street. The civic 
associations and trade groups seem to have generally approved 
the 50-called M iller plan.'" 

According to the Comprehensive Plan Acts the west side 
problem was to be solved by the construction of a series of off
track, inland union freight stations served from the railheads 
by auto trucks until such time as the underground automatic 
system was practicable. When the Miller plan was announced, 
the Port Authority immediately opposed it. Its own plan for 
union terminals was nearing completion and was published in 
August, 1925.'" 

Naturally the Port Authority disavowed any jurisdiction 
over the elevated highway or electrification and grade crossing 
elimination. But it did assert jurisdiction over the new freight 
terminal facilities which were included in the Miller plan. To 
that part of the Miller plan whicII extended below 30th Street 
the Port Authority interposed four main objections: I. It was 
in conflict with the law because it did not provide for union 
terminals. The new tenninals were to be for the exclusive use 
of the New York Central. 2. It was not fitted into any plans 
for service to Manhattan by New Jersey railroads. 3. It was a 
plan, not for one tenninal, but for a series of terminals suf
ficient to handle all the traffic to and from Manhattan. It was 
said that if the New York Central possessed these tenninals 
it would control practically all of the competitive traffic on 
Manhattan, and would not cooperate in a program of union 
tenninals. Rather it would be in competition with them, mak
ing impossible a solution of the Manhattan freight problem 
along cooperative lines. 4- The cost would be so great that in 
order to earn a fair return on the investment, an increase in 
freight rates would follow." 

75NntI Y.,.k Tim .. , Feb. 2, 1925. p. I. 

76 P. N. Y. A. Imprwed ontI EcOfJOmic Freig/ol Service f.,. MtmhalI"", 
Universol bJontl Freig/ol Slalioru ontllntIrulriol TermilUJl BMi/diNgs, ANgIUf 
1925- New York, 1925- 25 pp., iIlus., eliagrs. 

77 P. N. Y. A. CommllllkDli_ 10 HDN. lvliuz Miller, Presidntl of I/o, 
B"'DNgIo of MDNMIION, Cil:l of N..., York, ill Regard 10 /ois Ret.,., ontl P1_ 
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In bargaining with the city the New York Central had al
ways stressed its franchise rights in the streets. On that score 
the Port Authority said: 

We are not accepting for one moment the point of view that 
because a railroad has the legal right to occupy either the streets 
or any other highway, it must be compromised with on the. basis 
of further extending its competitive control. We are quite aware 
that the carriers would like to· extend the field further, and that 
it is a process of persuasion, and perhaps in some instances coercion 
under the law. before they will join in an effort to accept the policy 
of the law and adjust themselves accordingly. 

Surrender to the point of view of anyone of them would. in 
our judgment, he most unwise policy. and in the case of the New 
York Central for New York City would be suicidal." 

As a result of these objections Borough President Miller 
withdrew his plan. but the debate continued.T

• In its turn the 
New York Central assailed the union inland terminal plan 
charging that it would increase the amount of human labor in
volved in handling freight and would congest the streets. " The 
whole idea of union freight terminals is bunk; there is nothing 
in it," said a representative of the railroad at a public hearing.·· 
The New York Central denied that it would enjoy any more 
or less of a monopoly than it had enjoyed hitherto. It asserted 
that the first principle to be observed in reducing the general 
cost of transportation and in improving Manhattan freight 
service was to bring the railheads as near as possible to the 

for West Silk Elevaled Freight Tr.cks .nd V.hicular HighWflY, Feb. 6. 
192$. New York. 1925. 19 pp. Also New York Times. Feb. '" 1925. p. 23; 
Feb. 8. IX. p. 8; Feb. 19. p. I. Mar. 8. p. 16. 

78 P. N. Y. A. Com"'"mcalion .••• F.b. 6. 1925. p. 18. 
79NntJ York Times. Mar. 3. 1925. p. 18. 
80 New York State Legislative Committee •.. Memor.ndum Prep.red for 

Ih. Use of 1M Commillteby 1M Pori AmhorilY i"R.spo .... ,o 110. Memor .... 
dN", Filed by 1M New York Central Railroad Co",pany as 10 Ih. JNrisdiclioll 
of Ih. Porl of New York Aulhority. D.c. 19. 1925. p. 8. quoting from the 
record. New York, 1925. J2 pp. See also NeW York Times. Dec.A. 1925. p. 25. 



100 THE PORT OF NEW YORK AUTHORITY 

point of ultimate delivery.81 This principle, it may be noted 
parenthetically, was made to order for the New York Central, 
since the railheads of competing carriers were on the far side 
of the river. 

In reply to the threat of coercion the New York Central 
challenged the powers and jurisdiction claimed by the Port 
Authority. It contested the interpretation given by the Port 
Authority to the Comprehensive Plan Acts and the Investiga
tion and Subpoena Act. The former were said to be by their 
explicit provisions no more than a plan of general develop
ment which did not affect or invade existing franchise or 
property rights, or confer upon the Port Authority any power 
to supervise, regulate or control the acts of others. Reference 
was made to the recent decision of the Supreme Court in the 
Newark Bay Bridge Case. The New York Central described 
the Port Authority as simply a corporate body with power to 
engage in transportation service subject to all the laws govern
ing a private corporation, and therefore, without power to 
claim a stay upon the activities of any other corporation. Its 
.. necessary and appropriate powers" were said to include only 
such corporate powers as would enable it to act within these 
premises. It was denied that they included the power of eminent 
domain. As to the Investigation and Subpoena Act, it was 
declared to be invalid while lacking the concurrence of New 
Jersey." 

The Port Authority maintained that the Comprehensive 
Plan Acts constituted a veritable exercise of the states' police 
power and that the Investigation and Subpoena Act was valid 
in the state of its enactment as a .. delimitation of the juris
diction of the courts" within that state." It is the present 

81 Ide,.. Memorandum Prepared for the Use of the Comm;"" by the New 
York Cmtral Roi/rond Company ;n Response to the Request of the Com
mittee, as to lhe JurisdictiON of the Pewt 0/ New York Authority. Dec. 15, 
1925- New York, 1925. 18 pp. 

82 Ibid. 

83Id ..... Memora.dum ••. by the Port Authority • .• ,Dec. 19. 1925. p. 11 
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writer's conclusion that the New York Central's legal position 
was essentially correct as the law stood, although unwarrantedly 
minimizing the role of the Port ,Authority as a public planning 
agency. Again the issue did not reach a judicial decision. 

The year passed without definite progress toward a solution 
of the problem one way or the other. In July, 1926, Mayor 
James J. Walker called a conference of all the interested parties. 
A committee of engineers was appointed to report a plan that 
would be generally acceptable. This committee narrowed its 
efforts, over the protests of the Port Authority's representa
tive, to preparing a physical plan without regard to economic 
or operating considerations. The plan submitted on May 13, 
1927 dealt exclusively with the railroad aspect." The elevated 
express highway was to be a separate municipal project. 

It provided that the railroad tracks should be relocated on 
a private right of way from 60th Street to a new, terminal 
just north of Canal Street. Between 60th Street and a new 
double-decked yard at 30th Street the tracks were to be de- ' 
pressed passing under the intervening streets, and south of the 
30th Street yard they were to be elevated. The company ex
pected that in course of time the elevated structure would be 
enclosed in terminal and loft buildings. Insofar as this proposal 
provided for a private right of way, cessions of land and other 
adjustments by the city, it followed the Mitchel plan, differ
ing from it chiefly by the elimination' of an elevated railroad 
structure on the Marginal Way north of 30th Street. Those 
features which then aroused widespread opposition remained. 
Times had changed and now no loud protests were heard. The 
Port Authority, having had no success in coercing the rail
roads, abandoned its belligerent policy. It protested, but not too 
vigorously, and even so without public support. 

The proposals of the engineering committee became the basis 
of a contract between the city and the railroad by which the 
city granted to the railroad the right to cross over intervening 

84 West Side Improvement Engineering Committee. Repo" 10 Ihe Mayor 
of Ihl Cily of New York, May 13, 1921. New York, 1927. ~~ pp. 
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streets without rental payment, and agreed to close those streets 
adjacent to the 30th Street yard which were already occupied 
by tracks. It also permitted the railroad to extend the apex of 
its 60th Street yard seven blocks northward into Riverside 
Park. In return the city received the right to cross the latter 
yard with its elevated highway and to roof over the tracks 
from 72nd Street northward. The second concession made it 
possible for the city to undertake a vast improvement in River
side Park including an extension of the express highway to 
the northern end of the island and the addition of a large 
amount of filled land to the recreational area. These changes 
have now (1939) been completed. 

The Port Authority restated in the engineering committee 
its opposition to an elevated freight line below 30th Street as 
an uneconomical capital investment compared with union off
tracks terminals served by trucks. But later, in addressing the 
Board of Estimate, it narrowed its objections to that part of 
the line below 12th Street and conceded that the matter of 
capital investment was for" determination by the railroad com
pany, it having a clear right to the use of its present facilities 
until it secures new facilities that are satisfactory to it."·· 
This was certainly a far cry from the position assumed four 
years previously at the beginning of the controversy. 

The Port Authority's plan for off-track, union terminals 
was excluded from consideration by the engineering committee 
at the outset because it was said that the New York Central 
would not agree to it. A design-for the down-town terminal 
suitable for union operation at some future time was the only 
concession whiclx the Port Authority won. But several of its 
proposals are of sufficient interest to be noted. It proposed, as 
part of the physical plan, that all of the float-bridges of the 
various New Jersey roads and their leads between 25th and 
39th Streets should be consolidated, and that a union team
track area should be established with connections to the float-

85 P. N. Y. A ... Letter to Board of Estimate and Apportionment of City 
of New York, May 2, 1929-" 
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bridges on one side and to the New York Central on the other. 
It urged the imposition of the following operating conditions 
as part of the agreement: (1) that the cars of the New Jersey 
carriers should have access to any private siding on the new 
line, and (2) that any less-than-carload-Iot freight stations on 
the new line should be union stations.·· These proposals would 
have had the effect of providing unified terminal operations, 
but they were rejected by the committee. The Port Authority 
did not publicize its proposals or attempt to create public 
opinion in their favor. 

In the end the Port Authority informed the Interstate Com
merce Commission, with relation to the company's application 
for a certificate of convenience and necessity, that .. the pro
posed improvement does not conflict physically with any of its 
plans for the development of the Port of New York." 8T The 
distinction between a physical conflict and an economic or 
operating conflict acknowledged the Port Authority's inability 
to carry out the Comprehensive Plan without effective power 
to control railroad terminal development and operation. 

Even though the tracks were removed from the streets and 
the way opened for a magnificent park and highway program, 
the contract between the city and the New York Central Rail
road was a dubious achievement considering the concessions 
that it involved. It failed to provide a final solution of the west 
side problem, and by its concessions forfeited the leverage 
which offered the greatest opportunity to achieve some form 
of union inland terminal operation. The unwillingness of the 
New Jersey roads to press for access to the New York Central's 

86 P. N. Y. A ... Report on the Plans of the West Side Improvement 
Engineering Committee as issued May 13, 1927, Billings Wilson, Deputy 
Manager, May 13, 1927." 13 pp .• typewritten. 

f11 P. N. Y. A ... Letter to C. D. Mahaflie, Director of the Bureau of 
Finance, Interstate Commerce Commission, Sept 7, 1929-" The Commission 
noted that the project was approved by the Transit Commission, that there 
was no opposition and issued the certificate on Dec. 10, 1929- Fioanoe Docket 
No. 7153- Abandonment and Construction by New York Central R. R. Co. 
in New York City, IsS I. C. c., Finance, 309 (1929). 
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development did not prove that a solution was possible without 
unification and joint use; it merely postponed the day. 

Here in the west side improvement the Port Authority 
struggled with the same thing complained of by the Interstate 
Commerce Commission in the Harbor Case, the thing which 
the Comprehensive Plan was intended to end, and against which 
the Port Authority had been ineffective in the Hell Gate Bridge 
Case--namely, the principle of privileged traffic areas. So 
strongly was that principle entrenched, and so valued by the 
railroads, that one hesitates to say definitely that the city of
ficials, even if they had been so inclined, could have made a 
settlement more along the lines suggested by the Port Auth
ority. 



CHAPTER IV 

ADMINISTRATION BY PERSUASION 

THE Port Authority entered upon the administration of the 
Comprehensive Plan in the cooperative spirit suggested by the 
railroad executives. But when the railroads rejected its plan 
of procedure the Port Authority turned to measures of co
ercion by appealing to the Interstate Commerce Commission. 
At no time, however, did it abandon attempts to persuade the 
railroads that projects in furtherance of the Comprehensive 
Plan would be "economically practicable," that is, of benefit 
to them and to the port of New York. This chapter reviews 
those episodes in which the technique of persuasion predom
inated. Where the jurisdiction of the Interstate Commerce 
Commission was involved, as it was at two points, the Port 
Authority did not appear as the sole protagonist but in asso
ciation with the shippers and the truckmen. 

On April 27, 1927, the railroad executives and the Port' 
Authority met in the first joint conference since the meeting 
late in 1921 at which the proposed Comprehensive Plan was 
discussed. In 1927 the Port Authority brought before the con
ference three plans which it had been studying for some time, 
and requested the railroads to cooperate in carrying them out. 
These plans concerned (I) consolidation of railway carfloat
ing and lighterage operations, (2) Belt Line No. I in New 
Jersey,' and (3) universal inland freight stations for Manhat
tan. With regard to each the request for cooperation was 
denied. The rejection of these proposals coincided with the end 
of the first phase of administration by persuasion which had 
been characterized by initiative on the part of the Port Auth
ority and distrust on the part of the railroads. The second 
phase began in 1928 when the railroads reversed their position 
on nniversal inland freight stations and also agreed to coop
erate with the Port Authority on two other matters of interest 
to them, namely: suburban transit in New Jersey and the 
cross-bay freight tunnel 

lOS 
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CONSOLIDATION OF CARFLOATING AND LIGHTERAGE 

In 1922, when the Port Authority proposed the matter of 
unification of Belt Line 13 for immediate action, it also asked 
the railroad executives to consider consolidation of their car
floating and lighterage services. It will be recalled that the re
quest was rejected. But in 1923, after the Belt Line 13 hear
ings, they agreed with the Port Authority to undertake a joint 
study of the facts! 

Railroad marine service in the port of New York had de
veloped as a product of the same competitive drive which 
caused each trunk-line carrier to try to duplicate and, if pos
sible, to exceed the facilities of its competitors and to exploit 
every strategic advantage of location or equipment. Almost 
every railroad had waterfront yards with float-bridges. The 
cars were brought from the classification yards in New Jersey 
and run onto carfloats to be towed either to pier stations (prac
tically all on Manhattan) for unloading, or to float-bridges of 
other lines for interchange, or to numerous non-carrier term
inals.2 A large amount of freight was loaded on lighters for 
towing to steamship piers and other waterside delivery points. 
From Bayonne to Weehawken, approximately 50 per cent of 
the waterfront was occupied by railroad terminals. On the 
west side of Manhattan many of the piers in choice locations 
were similarly occupied.' 

The report of the joint committee to study the facts was 
submitted in June, 1926. The amount of equipment devoted 
to carfloating and lighterage, the volume and distribution of 
freight so handled and some relative costs were revealed. The 
nine railroads under survey owned 84 lighterage piers, 71 

1" Minutes," July 18, 1923, p. 5; Dec. II, J924t p.2. 

2 Pier station is aNew York term for a railroad freight station located 
on a pier and served by tarftoats. In addition to freight tenninals belonging 
to the railroads there were others, such as the Bush Terminal or the Jay 
Street Tenninal in Brooklyn which forwarded freight to the railroads 
under contract. 

3 A""",,I Report, 1923, pp. 18-20. 



ADMINISTRATION BY PERSUASION 107 

terminal float-bridges, 10 off-line team-track terminals served 
by float-bridges, 35 pier stations (52 piers), not to mention 
other facilities owned either by them, by contract terminals 
or by private industries. In floating equipment these carriers 
owned 158 tugs, 338 carftoats and 1537 lighters, barges and 
other craft. The 37,000,000 tons of freight handled by this 
equipment in 1923 was distributed 46 per cent to interchange, 
21 per cent to pier stations, and 33 per cent to lighterage. The 
ratio of costs per ton of pier station to interchange carfloating 
was found to be about four to one, due particularly to light 
loading in pier station service. The demand for quick service 
was found to be unimportant.' 

The report suggested that the Port Authority and the rail
roads undertake a joint analysis, of these facts in order to 
recommend such consolidation as might appear to be eco
nomically practicable. The railroads were not receptive to this 
suggestion so the Port Authority went ahead and developed 
its own plan for consolidated operation. This plan was worked 
out in three stages: first, central tugboat dispatching; second, 
pooling of tugs and steam lighters; and third, pooling of all 
marine equipment. 

Central tugboat dispatching meant simply cooperation be
tween dispatchers of the several lines under a chief dispatcher 
and a joint committee. The carriers would thereby make as 
many tows for each other as would tend to reduce light tug
boat mileage. The Port Authority estimated that the carriers 
could save $354,780 per annum from the economies of this 
type of operation.· 

The second stage, pooling of tugboats, would require all 
the carriers to relinquish ownership and operation of their 
tugs to a unified organization, either a joint enterprise or en-

4 P. N. Y. A. and Committee of Railway Executives. .. Joint Report 
on Marine Cost of Handling Railroad Freight in New York Harbor as of 
Odober. 1924, June 15. 1926." 4 vol •. , mimeographed. 

/; P. N. Y. A. .. Preliminary Report of Deputy Manager on Central Tug 
Dispatching, April 22. 1926." 13 pp., appdx" typewritten. 
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tirely independent. Operations would be functionalized into 
(I) long-haul service, (2) short-haul, cross-river, carfloat and 
switching work, (3) terminal shifting at float-bridges and 
lighterage piers, and (4) miscellaneous services including inter
change towing. The congestion at steamship piers and float
bridges would be reduced because lighters and carfloats could 
be moved without 'regard to ownership. Operations would be 
directed by a chief dispatcher with district dispatchers and 
shore captains, all closely inter-connected by telephone. The 
possibility of short-wave wireless communication with tugboat 
captains was considered, because inter-communication was the 
essential part of this kind of operation. It was predicted that 
this plan would serve the carriers as well or better than their 
own fleets. The Port Authority estimated that it would save 
about 25 per cent of their current marine operating costs, or 
approximately $2,120,000 per annum.' 

This was the plan which was put before the railroad exe
cutives at the conference of April 27, 1927. The Port Auth
ority asked them to appoint a committee of operating men 
to consider it.' They refused. Replying through President 
Loomis of the Lehigh Valley, they stated that they were not 
interested in reducing costs at the expense of service. .. To 
consolidate the harbor service of the N ew York railroads and 
to eliminate the competition which now exists among them as 
they strive to meet the demands of their patrons would serve 
•.. to eliminate in every way the human element which plays 
an important part in their present efficiency . . . I f anything 
is done to eliminate competition, service is likewise going to 
suffer." The Port Authority's plan to functionalize towing 
was branded as .. utterly impractical." • 

6 P. N. Y. A. "Consolidated Carftoat and Lighterage Operations: Pooling 
of Tugboats, Nov. I, 1926.· SO pp., exhibits, typewritten. 

'I Conference of Railroad Executives and Port Authority Commissioner!, 
April 27. 1927· "Port Authority Memorandum for DiscussiOfL" 8 pp., 
typewritten. 

8/dem. • Statement on Pooling Railroad Marine Equipment by President 
Loomis, Lehigh Valley RR.. 2 pp., typewritten. 
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Nevertheless, the Port Authority completed its study by re
constructing 5,206 lighter and 2,563 carfloat movements with 
reference to load requirements over a five-day period in the 
peak month of October. It estimated that an additional $270,-
000 per annum could be saved by consolidated operation of this 
type of equipment making a grand total of $2,390,000 .• 

Since the railroads were not interested' in these plans . the 
Port Authority did nothing more with them until the issue of 
free lighterage was revived again, when, in 1933, the Port 
Authority was able to bring its conclusions before the Inter
state Commerce Commission.'· At that time the dire financial 
straits of the railroads caused them to give unusual heed to 
elimination of preventable wastes. The creation of a Federal 
Coordinator of Transportation and the subsequent submission 
of the Port Authority's marine cost data to the Eastern Region
al Coordinating Committee, all taken together, impelled the rail
roads to arrive precipitately at a decision to "·pool their equip
ment and completely unify their lighterage operations" under 
one responsible head." 

Even though this step was especially encouraged by the . 
Coordinator's office, it does not appear that the decision to 
pool equipment and unify operations actually was carried much 
beyond the first stage of the Port Authority's sequence, that 
is, central tugboat dispatching. Some time previously the rail
roads had connected their tug dispatchers by a belt line tele
phone system SO that the towing needs of one road could be 
supplied by another whenever convenient. The most important 
change now instituted was to establish a central tug dispatching 
office on Manhattan from which all towing operations could 

9 P. N. Y. A ... Report 01 Deputy Manager on Consolidation 01 All Rail
road Marine Equipment at the Port 01 New York, Nov. 4. 1927." 73 pp •• 
tables. map. typewritten. 

lOr. C. C. Docket No. 23327. Boston Differential Case. New York Times. 
May 25. 1933. p. 21. 

11 New York Ti ...... July 20. 1933. p. 27. and July 23. II. p. 7 (text 01 
summary report to the Eastern Railroads Presidents' Comerenee Committee 
by a sub-committee 01 the committee on preventable wastes). 
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be directed. It is obvious that cooperation when limited to dis
patching could not realize all the economies attributed by the 
Port Authority to its plans. However the railroads did not 
publish any statement showing the internal organization or the 
operating results of this cooperative service; nor were the rea
sons made public when, in May, 1937, they reverted to the 
rudimentary form of cooperation in use prior to 1933. Re
liance upon conjecture and verbal opinions to supply these 
reasons would be entirely too hazardous. 

BELT LINE NO.1 IN NEW JERSEY 

At the conclusion of Belt Line No. 13 hearings in the fall 
of 1923 the railroad executives also agreed to undertake a 
joint study for the construction of an interchange belt line on 
the westerly side of the Palisades to connect the classification 
yards of the northern group of New Jersey railroads." This 
line would also serve eventually as a lead for the Cross-Bay 
Tunnel. Preliminary studies of possible locations were made. 
Several plans and profiles were prepared none of which were 
satisfactory to the carriers' operating officials because of un
favorable grades due to numerous highways and trunk line 
tracks which could not be crossed at grade. In 1926 and 1927 
these studies were resumed by the Port Authority engineers 
without the cooperation of the railroads, and a revised loca
tion was mapped out. 

At the conference of April 27, 1927, the railroad executives 
were asked to appoint an operating committee to review the 
new plans." They refused. Speaking for the executives, Presi
dent Pearson of the New Haven expressed doubt if the line 
would be of much use even if it were in existence. Expanding 
his remarks to include belt lines in general, he said: .. Material 
changes have transpired in the situation of the railroads and 
new conditions have created ... a different picture for consid-

12West Shore (N. Y. Central), Erie, D. L. & W., N. Y., Ontario & 
Western, N. Y., Susquehanna & Western. 

13 Conference . .. II Port Authority Memorandum for Discussion." 
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eration today as compared to that when the Port Authority 
plans were made." Unfortunately he did not stipulate those 
changes and conditions.'" 

Further studies by the Port Authority on the subject cen
tered around plans for the Cross-Bay Tunnel and will be men
tioned later in that connection. 

UNION INLAND FREIGHT STATIONS 

The Port Authority published its plan for the establishment 
of union inland freight stations in August, 1925. In order 
to prepare this plan the freight movements of 15,000 business 
concerns on Manhattan were analyzed. Pick-ups and deliveries 
were spotted and the routes of travel were charted. The volume 
and distribution of freight was ascertained. The costs of load
ing and unloading, of congestion and delay were calculated. 
Studies were made of the most appropriate type of building 
and floor plan. Information was obtained as to demand and 
rentals for floor space above the freight stations.'" 

The plan itself provided for nine stations in the region south 
of 57th Street, one station for each of nine zones approximately 
equal in tonnage. At each station the shippers in the vicinity 
would send and receive all package freight without regard to 
the railroad over which it was routed. The post office idea was 
extended to package freight. All Manhattan freight except 
fresh fruits and vegetables, fresh meats and team-track freight, 
according to the plan, would be delivered from the railroads 
to these nine stations by truck unless shippers having con
siguments of five tons or more should elect direct pick-Up 
and delivery service to their places of business. To and from 
the inland stations the shippers would do their own trucking. 
The stations would be named in the carriers tariffs at the flat 
New York rate, but a plus charge would be made for store
door pick-up and delivery. The buildings were to be the size 

1411km. .. Statement on Belt Lines by President Pearson, N. Y., N. H
/I: H. RR. n 10 pp., typewritteD. 

a AMMJJl Retort, 1924. Pp. 15-20. 
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of a whole city block, and were designed so as to devote most 
of the street floor and basement to freight handling, while the 
upper floors would be offered for rent to make the project 
financially self-sustaining It was thought that concerns hav
ing a large number of package shipments would find such loca
tions desirable, incidentally helping to reduce street congestion. 

By the fulfillment of this plan the Port Authority anticipated 
that the railroads would be able to release forty-three Manhat
tan piers and a corresponding frontage in New Jersey. It was 
thought that they could advantageously substitute nine inland 
stations jointly used for three or four expensive, inefficient 
pier stations which each railroad operated individually. The 
amount of costly, cumbersome carfloating could also be re
duced. As a result of these economies it was estimated that the 
railroads could save about $2,000,000 annually. 

To the shippers the plan promised shorter hauls for their 
trucks, heavier loading, no cross-hauling or split deliveries, and 
an end to the congestion and delay caused by inadequate space 
at the railroad pier stations. Truck movements north and south 
would be limited to a few blocks on either side of the station. 
It was estimated that the shippers would save about $12,000-

000 per year, without counting the benefits of store-door 
delivery. 

The city of New York, it was said, would derive an advan
tage from more profitable use of its piers by steamships to 
which would be added relief from congestion in its streets.'· 

It appears that the plan was greeted warmly by the business 
public and the newspapers. In a short time the Port Authority 
was encouraged by the response of prospective tenants to take 
up the question of financing the first unit and of negotiating 
with the railroads for its use." In March, 1926, the Port 

16 P. N. Y. A. I .. proved and Ee.""",Ie F,eight Serviee lor MaMa/I"" 
U,.;".,sal Inland F,eight SlatiOHl and InduslrioJ T.,mlnal Building., 
Augusl, 1925. New York, [925- 2S pp., diagr •• 

17" Minutes." Oct. 29, 1925, p. 2. 
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Authority reported that the railroads had agreed to consider 
the plan and to appoint representatives to confer on the details." 

At their conference on April 27, '927, the Port Authority 
reminded the railroad executives that detailed reports on how 
the inland station plan would apply to the operations of each 
carrier had been in their hands for about a year, and that they 
had .made no response. Furthermore the executives were in
formed that the Port Authority was at that time preparing to 
construct the first unit!" 

In a statement unsupported by cost analysis or other data, 
President White of the Central Railroad of New Jersey'· 
replied that the proposed stations would not release many piers, 
that it was cheaper to move freight to Manhattan by carfloat 
than by truck, and that the railroads were satisfied with their 
current methods. In his opinion the union stations would not 
be satisfactory to shippers. Concluding, he stated that the exe
cutives were convinced that .. the establishment of these sta
tions will not produce the benefits claimed for them, either for 
the public or for the railroads." 11 ' 

CHANGE OF POLICY 

Another impasse had been reached. Efforts to coerce the 
railroads had failed." Efforts to obtain their cooperation by 
persuasion seemed destined to a similar fate. Either the Port 
Authority had to find another tactic or acknowledge defeat. 

181bid., Mar. '" 1926, p. I. 

19 Conference •.• II Port Authority Memorandum for Discussion!' 

20 This road had little merchandise freight on Manhattan, the Lehigh had 
a relatively .mall harbor fleet, and the New Haven had no interest in the 
Jersey wing of Belt Line No. I. The strategy of allowing the road with 
least interest at stake to carry the hall against outside interference has 
become increasingly prominent. -

21 Conference ..... Statement by President White of the Central Railroad 
of New Jersey." 12 pp., typewritten. 

22 Belt Line 13 was not operating as a belt line; the Investigation and 
subpoena Act was defeated in New Jersey; the Hell Gate Bridge case did 
not promise a successful outcome; and the Port Authority was making no 
headway against the New York Central's west side improvements plans. 
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However, to take the date of April 27, 1927, as the decisive 
turning point does some violence to the facts. Actually the 
policy of making plans and proposals with which the railroads 
were out of sympathy, and expecting that they could be coerced 
or persuaded into executing them, had been waning for about 
a year. Even though the Investigation and Subpoena Act con
tained a provision for the issuance of court orders to compel 
the railroads to enter the union inland terminal plan, and even 
though the Port Authority had threatened the New York 
Central with such action in the west side improvement episode, 
serious thought of compulsion was soon abandoned. The Port 
Authority did not really expect much of the 1927 conference. 
Its policy was already turning to what might be called a .. do
something" policy, to a construction program which would 
offer to the railroads tangible benefits rather than unsympath
etic plans. This change coincided with the launching of a New 
York-New Jersey bridge-building program under Port Auth
ority direction. It was marked by the appointment of a new 
chairman, George S. Silzer, who as governor of New Jersey 
had sponsored the bridge program." Internally the change was 
reflected in a shift of leadership from Julius Henry Cohen, the 
lawyer, to John E. Ramsey, trained in railroading. 

Out of the proposals which the railroads rejected, the Port 
Authority picked the inland terminal plan as offering the best 
opportunity for accomplishment. It then decided to proceed 
with the construction of a single terminal in the heavy ton
nage district of the lower west side'" If the railroads would 
not cooperate, then someone engaged in the business of eon
solidating, forwarding and trucking freight might be inter-

23 Appointed commissioner May 25, 1926, ami elected chainnan immedi
ately thereafter. In both positions Mr. Sitzer succeeded a practicing lawyer, 
Julian A. Gregory. 

24 It was estimated that the building would cost $7,810.000. The firm of 
consulting engineers who checked the plans also estimated that rental. would 
be sufficient to make the project financially sound. Abbott, Merkt &: Co. 
"Report on Universal Inland Freight Station 3-W for the Port of New 
York Authority, Jan. 18, 1918." 75, 6 pp., mimeographed. 
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ested. In May, 1928, the Port Authority offered a contract to 
any operator who could in tum obtain from any two or more 
railroads an agreement to accept freight at this station at the 
fiat New York rate, and make an allowance to the operator 
for trucking it to the railroad terminals. Provisions against 
monopoly control or discrimination were included." 

The significance of this move lay in the announcement of 
a new tactic, namely that the Port Authority would henceforth 
deal with the railroads individually or in small groups. It 
would not restrict itself to their joint committees, resting as 
they did upon unanimous consent by all the parties to a single 
proposal. Also it would limit its proposals to such modest pro
portions as conservative operating officials could consider. 

When the Port Authority announced its revised plan, the 
Pennsylvania Railroad, anxious to improve its competitive 
position on Manhat~n, was definitely interested. When the 
Pennsylvania decided to act favorably the other railroads could 
do no less than- go along. Consequently, at the Presidents' 
Conference Committee meeting on July 25, 1928, the posi
tion taken the year before was reversed, and the executives 
agreed to appoint a sub-committee to study the new proposal. 
Success appeared to attend the change in tactics, and the Port 
Authority hailed .. a new era in [its] relation with the rail
roads."·· Informally the railroads agreed also to cooperate 
with the Port Authority to the extent of studying its proposals, 
one at a time. The suggested sequence was first the inland sta
tion plan, second, suburban transit in New Jersey, and third, 
the cross-bay union freight tunnel. 

FROM RAILS TO RUBBER 

Before proceeding to the evolution of the inland freight 
station plan it is advisable to sketch the steps previously taken 

25 P. N. Y. A. Op ... olio" of POri Authority [roland Stolio" Numb ... One. 
Colllroct [I-I. ["fontUJli ... fOf" Bidd ... s P,opomls, Fo"" of COlltroct and 
Bond, J ..... 1928. New York, 1928. 39 pp. 

26 A""uoI Rep"", 1928. p. 13-
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by the New York railroads to develop a motor-truck terminal 
service. 

From 1866, when the first carfloat made its appearance, 
down to 1921 there had been no change in the methods of 
transporting freight across the Hudson River. In 1921 the Erie 
Railroad, being pressed for space in its downtown piers, es
tablished three small inland stations for merchandise freight 
a few blocks from the waterfront, and contracted with a large 
trucking concern to transport this freight between its rail
heads in New Jersey and the new stations, utilizing the ferries 
which it owned. It also offered store-door delivery service 
through the device of a constructive station. 

The constructive station was an imaginary point established 
just east of the waterfront for the purpose of dividing the 
cost of trucking. West of the constructive station the truck
man acted as agent of the railroad and received an allowance 
from it. East of the constructive station the truckman became 
the agent of the consignee and collected with the freight bill 
a trucking, or plus, charge based upon the additional mileage. 
Actually, of course, the truck continued without a halt to the 
consignee's place of business. These two complementary serv
ices, inland stations and store-door delivery with a plus charge, 
were approved by the Interstate Commerce Commission as 
proper accessorial terminal services.2T 

Between 1925 and 1927 the Lehigh Valley, the New 
Haven, the Pennsylvania, the Jersey Central, the Lackawanna 
and the Baltimore and Ohio for competitive reasons followed 
the example of the Erie and established constructive stations'" 
With the exception of the New Haven, they fixed their con
structive station points adjacent to the waterfront. The New 
Haven, wishing to abandon its pier station on the East River, 

'r1 L C. C. Docket No. 14/128. In the Matter of the Legality of Tariff. 
Purporting to Embrace or Cover Motor-truck or Wagon Transfer Service 
in Connection with Tran.portation by Rail or Water. 91 I. C. C. 539 (1924). 

28 The Lehigh and the Pennsylvania also established inland .tations. 
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chose 59th Street which was said to be the dividing line be
tween the territory served by its railheads in the Bronx and its 
pier station. 

The New Haven's move made definite inroads on the New 
Yorlt Central's business. The territory south of 59th Street 
contained more than ten thousand department stores, ware
houses, loft buildings and factories and offered a reservoir of 
tonnage probably not exceeded by any similar area in the 
world. In retaliation the New York Central established con
structive stations at every lighterage point in the harbor and 
employed thirty-four firms to do the trucking, paying them al
lowances in excess of those being paid by other roads. It did 
not, however, propose to abandon its lighterage service. Neither 
did the New Y orlt Central hold its truckmen to a minimum 
charge beyond the constructive station point, and they naturally 
became keen solicitors for New York Central business, which 
jumped accordingly"· Trucking and constructive stations had 
threatened the dominant position of the New York Central on 
Manhattan and their reply was cut-throat competition. 

The Port Authority had regarded the Erie plan with favor 
and hoped to induce all the carriers to offer a similar service 
using jointly its proposed union inland terminal system. In
stead each railroad developed its service competitively. Now 
the railroads saw in this competition the spectre of free store
door delivery. If allowances were high enough to cover the 
truckman's costs, he would be forced by competition to forego 
any plus charge to the shipper. The railroads were afraid that 
the shipper, having achieved free store-door delivery by indi
rection would demand it as a part of the railroad service, and 
demand its extension throughout the port district, perhaps 
throughout the country. Therefore, in 1928 aU of them, ex
cept the New Haven, proposed to suspend their constructive 

29 Lee Dockd No. 19'71$ Coostructive and Ofl"·tndo; Railroad Freight 
SIlIli_ CD Yaobattan Island, N. Y. Rq,wt uf IIw C ............... IW7 13. 
1929- (156 Lee 205.) 
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station tariffs.'· The shippers, the truckmen, and the Port 
Authority opposed the suspension." 

The Interstate Commerce Commission acceded to the wishes 
of the railroads, but not without stating that it was convinced 
.. that the carriers should make every effort to avail them
selves of truck transportation and coordination, properly 
policed, on Manhattan to the end that the expensive pier sta
tions may gradually be discontinued." It suggested that some 
provision for direct delivery might be provided if the carriers 
voluntarily established union inland freight stations." This was 
in accord with the views urged upon it by the Port Authority." 

However, the Commission found that constructive-station 
service and trucking in lieu of lighterage, as then operated, 
could not be sanctioned" because of their plain tendency" to 
create special rates and rebates, and undue preferences and 
prejudices, and to reduce the revenues of the carriers below a 
fair return." In vain did the Port Authority protest that the 
Commission could deal appropriately with abuses without con-
demning the service. I. \ 

It may be inferred that the Commission was genuinely dis
turbed by the competitive situation, since its findings exhibited 
more concern for the stability of tonnage distribution than for 
service to the shippers. In effect the dominant position of the 
New York Central on Manhattan was recognized and pre-

30 The three roads having inland stations did not propose the abandon 
them. 

31 I. C. C. I&S. Docket No. 3100. Constructive Stations and Trucking in 
Lieu of Lighterage in New York City and Vicinity (embraced in Docket 
No. 19715. cit. supr.). 

32 156 I. C. c. 225 and 229-

33 I. C. C. Docket No. 1971';' Bri.f "" Behalf of th. Pori of NtvI y ... 11 
ANlhorily. Julius Henry Cohen. aark & LaRoe. For the Port of New 
York Authority. Sept. 15. 1921\. 161 pp. 

M 156 I. c. c. 235-

351. C. C. Docket No. 19i1';' Escettio ... "" B.half of Ih. Pori of N nil 

y ... 11 ANlhorily. Julius Henry Cohen, Oark 4: LaRoe. For the Port of New 
York Authority. Jan. 30. 1929- 37 pp. 
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served. The Commission's solicitude for established freight 
territories has been noted before. 

The Port Authority had argued that the Commission could 
compel the railroads to establish constructive stations where 
.:they were required to afford adequate transportation service, 
and that they could not be abandoned without a certificate of 
convenience and necessity. It had argued further that upon a 
proper showing of public interest the Commission had authority 
to convert an inland station of one road into a union station 
for two or more roads." If these contentions had been ac
cepted a basis would have been laid for compelling the railroads 
to use the Port Authority's proposed union inland stations. 

However the Commission took a negative view of its powers 
and denied the contention saying: 

But nowhere in the act is there even a suggestion that the re
quirement that carriers must furnish reasonable and adequate 
terminal facilities is intended to supplement their common-law 
obligation to such an extent that delivery at their freight stations or 
public team tracks is not complete satisfaction of their lawful obli
gations. In/erstate Commerce Commission v. Detroit &c. Railway 
Co., 167 U. S. 633. 

and also: 

From an examination of the authorities it must be concluded as 
the law now stands that a caTrier can not be required against its, 
wishes to furnish personal or store-door delivery of freight . . . 
It may be as forecast in the M o/or Bus Investigation, 140 1. C. C. 
685, that the time will come when store:.door delivery will be ac
cepted by carrien; and shippers as the logical solution of terminal 
problems ... But that change, under the present state of the law, 
will have to come with carrier cooperation and cannot come with 
carrier opposition." 

Since the Port Authority did not ask for an order establish
ing union inland stations the Commission found it unneces
. sary to consider the question of its "power to require their 

361d ..... Brief . •. , cil, SHira. 37 156 I. c. c. 232. ' 
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establishment or to compel the carriers to equip themselves 
with motor trucks to serve them." But it did take note of the 
conferences between the Port Authority and the railroads, 
and expressed the hope that they would result in the establish
ment of such facilities.8

' 

THE NEW ERA 

The railroads' adventure in store-door delivery with a plus 
charge did not work out successfully. The Port Authority's 
plan had the Interstate Commerce Commission's biessing, and 
the railroads were in a mood to try it. After the Commission 
had rendered its decision, the Presidents' Conference Commit
tee met on July 30, 1929 to hear the report of its sub-com
mittee. This committee under the leadership of the Pennsyl
vania Railroad had established cordial relations with the Port 
Authority. 

A new plan was devised providing for three (instead of the 
original nine) inland freight stations to be devoted exclusively 
to less-than-carload-Iot freight, but large enough to be used 
by all the railroads. It was estimated that these stations could 
handle all the less-than-carload-Iot freight on Manhattan south 
of 59th Street, other freight to be handled in the usual way 
until a satisfactory collection and delivery plan could be 
evolved. The sub-committee estimated that it would cost the 

. railroads somewhat more to handle J.c.I. freight in this way 
until a complete system of optional collection and delivery for 
carload merchandise freight would enable them to give up their 
pier stations entirely. The annual saving which could then be 
effected was estimated at $1,496,087." The Port Authority 
suggested a site between 7th and 9th Avenues and 14th and 
18th Streets for the first station. Since none of the railroads 
had stations in that vicinity, the location was perfectly fair 
from an experimental and competitive standpoint. The sub
committee recommended adoption of the plan.'· 

38 '56 I. C. C. 233. 
39 The Port Authority estimated $2,000.000 in '9OS. See SUpG, p. 112-

40 Presidents' Conference Committee, New York Railroads. R.tort of ,h. 
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This recommendation was accepted unanimously by the 
Presidents' Conference Committee at its meeting on September 
4. 1929. A form of contract was approved on April 29. 1930 , 

and executed by eight railroad presidents on December 31. 
1930."'" The agreement provided (I) that the Port Authority 
should build and lease the station to the carriers for five years 
with the right of renewal for nine successive five-year terms; 
(2) that the carriers would establish. operate and promote the 
use of a union inland freight station. and specify the station in 
their tariffs for the receipt and delivery of I.e.!. freight; (3) 
that the carriers would pay a rental of ten cents per ton of 
freight handled in the station until the net income of the build
ing should exceed $60.000 per year. then the rental would be 
reduced to five cents per ton; and (4) that the Port Authority 
should build and rent to the carriers two or more additional 
stations on sites mutually acceptable when desired by the car
riers.'1 

On October I. 1929. as soon as the railroad executives were 
committed to the use of the terminal in the suggested loca
tion. the Port Authority held a public hearing-. The union 
station idea was unanimously approved. However. discordant 

Sub-com,,,itlee, in Connection with the Proposed Universal Inland F,.tight 
Slatio .. Pia .. of Ih. Pori of New Y.,.k Aulhorily, and BfJ Optional Collectio .. 
and Delivery Service Pia .. Involvi .. g Carload Non-perishable Merchandis~ 
Freighl, luly 30, 1929. New York. 1929. S. 7, 14 pp., plans. (Includes . 
P. N. Y. A. Memorandum for Sub-committee •.• on Universal Inland Freight 
Stations for Manhattan, July 19, 1929). The Port Authority estimated that 
the project would cost $14,Soo,ooo, and that it would have a freight-handling 
capacity of 680,000 tons per year. Since the sub-committee estimated that 
only 372,000 tons of I. 0. I. freight per year were originated or reeeived 
in the area assigned to the station, it is apparent that the Port Authority 
was extremely optimistic either as to the ability of the station to draw from 
beyond its area or the prospect of handling categories of freight other 
than I. 0.1. 

41 A .... ual Reporls. 1929 and 1930. The reader will observe how slowly 
these things moved, from July, 19:z8, to December, 1930. 

42 P. N. Y. A. Ag .. '- for lhe Use of Union Inlaod Freight Statio" i .. 
Inland Terminal No. I, Located al 151h St. to 16th St., 8til to 9th AfJmues. 
New Y.,.k City, Dec. 31,1930. New York, 1930. IS pp. 
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notes were sounded in three other respects. Real estate and 
warehousing interests protested against government competi
tion in the real estate market, with special emphasis upon tax 
exemption." Sectional interests in New Jersey spoke up to de
mand similar units. Local real estate groups protested against 
the site. But the major civic associations including the Regional 
Plan Association endorsed both the principle and the location." 

Construction was begun, land was purchased and buildings 
demolished on short-term loans. But permanent financing en
countered difficulties. Union station bonds could not be sold 
alone. Early in 1931 the Port Authority acquired the Holland 
Tunnel. Then a tunnel bond issue and the union station issue 
were sold together, with the latter secured by Holland Tunnel 
revenues. 

On October 3, 1932, Union Inland Freight Station was 
opened for business. Its operation •• was placed under a joint 
Board of Managers representing the eight participating rail
roads. The cost of operation was to be apportioned among them 
on a tonnage basis. 

The railroads agreed to promote the use of Union Inland 
Station. The record indicates very strongly that they have not 
lived up to their agreement. Rather, it appears that wherever 
it lay within their discretion they have hindered its fullest use. 
With one, sometimes two, exceptions the railroads have not 
chosen to truck freight direct from break-bulk stations in New 
Jersey to Union Inland, but have preferred to continue to pass 
Union Inland freight through their regular pier stations." 

43 The Port Authority agreed to pay the City a sum of $60,000 per annum 
in lieu of taxes, said to be the amolUlt previous1y paid in taxes on the real 
estate to he acquired. 

44 P. N. Y. A. .. Stenographic Report of the Public Hearing to Determine 
the Character and Location of Inland Terminal No. I, DeL I, 1921)." 133 pp., 
typewritten. 

45 That is, the freight station, not the entire building. 

46 Yet the economy of joint or union terminal. was recognized by the rail
roads in 1933 wben two or more of them consolidated their pier stations on 
the East River and in Brooklyn. ,A .... "'" R.torl, 1933, p. 21. 
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The participating railroads have, it is true, specified the 
Union Inland in their tariffs for less-than-carload-Iot freight, 
but only as a special form of delivery. Their regulations in
struct freight agents through the country to mark New York 
1.c.1. freight for delivery at the pier station nearest to the given 
address (unless by optional pick-up and delivery service) ." 
If the shipper himself designates Union Inland, his freight will 
he so delivered. But the carriers have not assigned to that sta
tion a delivery zone for inbound freight similar to those marked 
out for their pier stations. The effect of this discrimination is 
seen in the disproportion of inbound to outbound freight. In 
1929 the ratio in all Manhattan 1.c.1. freight was 42 per cent 
inbound to 58 per cent outbound, but in the area of the new 
station the ratio was 47 per cent inbound to 53 per cent out
bound, according to railroad estimates.·· In 1936 the actual 
ratio for Union Inland was 16 per cent inbound and 84 per 
cent outbound. Even though the station draws some outbound 
freight from heyond its zone, the discrepancy in ratios may 
be attributed in large part to the above discriInination. 

Again, when three steamship lines with piers on Manhattan 
applied in 1933 to have the Union Inland designated as de
livery point for I.c.1. freight consigned to them for forwarding 
beyond the port district, the Trunk Line Association (repre
senting the railroads) refused the application with the com
ment that .. it was not the intention that the Inland Station 
should be used as a point of interchange for through freight 
by rail carrier or water lines." If this application had heen 
granted it is probable that many other steamship lines would 
have used the station.·· 

47 See Ctwlm's Loco/, lDi'" ond P,otorlionol F,eigh, Toril/ N_ing 
Lighl",oge ond T erminol Regu/olitml i" New York H a,bor ond V icinily .•• , 
el/,,"'" Moy 10, 1939 (1. C. C. No . .4·620), Item No. 1415. 

48 Presidents' Conference Committee ••• Retort 0/ Sub·Commi" ..... 
49C",I.,I's ... , Item No. 131S- Also .4"""'" Retort, 1933, p. 23; N_ 

Yort Ti .... s, Oct. 13, 1933, p. J9. The Erie was reported as willing to ac:cm., 
but pressure from the other 1ines caused it to join in the probibitioa. 
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A third indication of the manner in which the railroads have 
" promoted" the use of Union Inland Station may be observed 
in connection with the development of a pick-up and delivery 
service. In order to meet the competition of the motor truck 
and its door-to-door service a number of railroads throughout 
the country for some time had been experimenting with, and 
expanding a system of optional motor truck pick-up and de
livery with a plus charge for 1.c.1. freight. In 1933 the Inter
state Commerce Commission sustained these tariffs as an ex
periment to recover traffic lost to highway agencies.'· In the 
spring of 1936 certain carriers proposed to broaden these tariffs 
so as to make the service substantially universal in eastern 
territory. The removal of all plus charges on hauls over 260 
miles (the minimum charges being thirty cents per hundred 
pounds), and an allowance of five cents per hundred pounds 
to those who made their own trucking arrangements were the 
most important departures from the experimental schedules. 

It will be recalled that Union Inland Station was built and 
the contract for its use as a freight station was signed upon 
the presumption that the signatory railroads would handle all 
their J.c.1. freight through it and two other such stations. This 
presumption was implicitly repudiated under the proposed 
tariffs. Not only did the carriers propose to handle their J.c.1. 
freight directly and competitively, but they also discriminated 
against the Union Inland Station by omitting it entirely from 
the list of pier stations at which allowances would be made to 
shippers who did their own trucking. The Port Authority pro
tested vigorously, and was joined by the highway motor car
riers and local truckmen. 

The Interstate Commerce Commission first suspended and 
then sustained the proposed tariffs with two provisos: first, the 
minimum rate for pick-up and delivery service should be in
creased from thirty to forty-five cents per hundred pounds 

OONI!U1 York TitMs. Nov. 211.1933. p. 33. 
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and second, the allowance of five cents per hundred pounds 
should be paid to shippers using the Union Inland Station." 

Although the Commission removed a glaring item of dis
crimination it shied clear 0 f a broader question concerning the 
manner of operation. The Port Authority took the position 
that a collection and delivery service was desirable and neces
sary, but that it should be organized under a unified respon
sibility. It observed with disappointment that, while the car
riers were progressing cautiously toward a motor-truck term
inal service, they were actually retrogressing .in the funda
mentally necessary joint effort to coordinate their facilities. It 
predicted that competitive trucking was going to cause the rail
roads additional losses. The Port Authority asserted that this 
situation offered .. an unusual opportunity to the Commission 
to require the railroads to join cooperatively to solve the New 
York terminal problem."·o But the, Commission replied: 
.. Such conditions pertain to details of operation, and in our 
opinion could not lawfully be attached to our approval of 'the 
proposed schedules."·· By a narrow view of the law and its 
own powers the Commission again refused to support the 
principle of union terminals. 

A final indication of the attitude of the carriers toward the 
Union Inland and their agreement to promote its use will be 
cited. After the above tariffs went into effect (November, 
1936) preparations were made at the Union Inland Station to 
pay in one check the allowances due from all the participating 
railroads to shippers using the Station. This system was satis-

51 I. C. C. 1.&5. Docket No. 4191. Pick-up and Delivery in Official Terri
tory. Reporl.f tM C ....... issi .... Oct. 13. 1936. (218 I. C. C.44I). 

52 I. c. C. 1.&5. Docket No. 4191. Brief ... Behalf .f the P.rt .f NI!'W 
York Autio""',. Julius Henry Cohen,. Wilbur LaRoe. Jr., Attorneys. Sept. 16. 
1936. Po 73- Washington, 1936. 7S pp. 

63 218 I. C. C. 482. Commissioner Eastman, dissenting. came much nearer 
the Port Authority's point of view when he said: .. If the.e tariffs were dis
approved, as 1 believe they should be .•• the chances would be much improved 
that this important matter of less-than-earload freight would be dealt with 
in a constructive and really effective way," Ibid .. 400. 



126 THE PORT OF NEW YORK AUTHORITY 

factory to the shippers and worked efficiently. Nevertheless. 
within four months the Board of Managers arbitrarily ordered 
that all payments should be made from the pier stations of 
each railroad by individual checks. 

As a result of these measures the performance of Union 
Inland Station in terms of tonnage handled has not been im
pressive. The growth has been steady, but so modest, after the 
second year, as to be attributable largely to increasing business 
activity rather than to any important change in freight handling 
methods. The Board of Managers has not advertised the ad
vantages of the station, nor have they permitted their agent 
to solicit business for it. However, the Port Authority has, in a 
limited way, both advertised and contacted the shippers in its 
favor. It is probable that a vigorous promotion campaign would 
materially alter the tonnage figures. In 1937 the station 
handled 74,873 tons of 1.c.1. freight, representing only a little 
over 20 per cent of the 1.c.1. tonnage for the area in which 
the station was located, as estimated in 1929. The basement 
portion of the station has been leased by the railroads to the 
Railway Express Agency which handled an additional 110,-
884 tons in 1937, making a total of 185,757 tons, or some
what better than a quarter of the station's estimated capacity." 

But the value of this station cannot be measured by ton
nage alone. Located in what is perhaps the largest originating 
package freight center in the world, in an area devoted to large 
stores, warehouses and distributing headquarters, its useful
ness to the shippers must also be considered. In the peak month 
of October, 1937, 13,000 shippers' trucks called at the station 
with freight which was consolidated into 1,834 railroad trailers, 
making a net reduction of over II,ooo trucks moving to the 
waterfront in one month."" Measured in terms of the number 

54 Annual Report, [937, p. 50. The rental paid by the Railway Express 
Agency in [936 was $48.000 per annum which covered the carriers rental of 
ten cents per too more than twice over. I. C. C. 1.&5. Docket No. 4[9[, 
Brirl OIl Behalf of the Port Authority, p. 37. 

55 A ....... l Report, [937, p. 50. 
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of shipments, the station's usefulness stands out even more 
clearly. More than half of the railroad J.c.I. shipments ~outh 
of 59th Street were estimated to have been handled by this 
station. These for the most part have been small shipments, 
averaging 230 pounds." The union station's advantages to 
shippers in terms of reduced trucking costs, and to the city in 
reduced street congestion, are obvious and out of proportion to 
the tonnage volume. 

On the record of their performance one might surmise that 
the railroads would like to abandon the Union Inland Station 
altogether. They have actually renewed their lease only from 
year to year instead of for the five-year period stipulated in 
the agreement. Even the Pennsylvania, with the changes that 
time has brought in its management, seems to have lost interest 
in the Manhattan situation and to be giving major attention 
to developing its competitive pick-up and delivery service gen
erally. Certainly the railroads are not interested in the con
struction of two more units and the Port Authority is not 
pushing the matter. Yet if the railroads were to make an at
tempt to abandon the present Union Station, such a move 
would surely be met with vigorous protests from the Port 
Authority supported by the shippers. 

In conclusion there is, first, a persistent query whether this 
venture would not have been more successful if the Port 
Authority had retained full control of station operations. In 
view of the many variables which have been involved the 
present writer is unable to give an answer. 

There is then a second question. Could the bold tactics of 
1928 be revived to bring about a completion of the 1929 pro
gram? The answer must take cognizance of the fact that the 
railroads seem to have closed their ranks against cooperation 
among themselves or with any public authority. The only vis
ible leverage whereby the Port Authority could obtain positive 
results would be through the needs of the shippers on the one 

66" Inland Station Five Years Old," Railwall Age, CIV (1938), 1911-'00. 
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hand and the competition of over-the-road truckers on the 
other. Even if the Port Authority were inclined to force the 
issue in this way, of which there is little indication, the problem 
of financing would be complicated by the fact that the revenues 
of the present Union Station have barely paid its bond interest, 
much less its maturities, and that all other Port Authority 
revenue is at present pledged to the service of bridge and tunnel 
debt." 

SUBURBAN TRANSIT 

When the railroads agreed in the summer of 1928 to co
operate with the Port Authority upon a progam which in
cluded the matter of suburban transit, the Port Authority had 
already devoted more than a year of study to the subject. It 
will be recalled that in the early days of the Port Authority 
both the railroads and certain communities in northern New 
Jersey had urged upon it the need for action with regard to the 
passenger problem, and that the Port AuthoritY. had felt that 
its resources would be fully occupied with the freight problem. 
In December, 1926, in response to an inquiry from the North 
Jersey Transit Commission, the Port Authority stated that it 
was willing to cooperate in the matter of suburban transit, but 
that its duties were already onerous and it was not seeking 
others.'· 

Yet the following spring, when a bill came up in the New 
Jersey legislature instructing the Port Authority to study the 
problem and recommend an interstate suburban transit plan. 

57 In September, 1938, the Shippers Conference of Greater New York 
adopted a report suggesting that the Port Authority study the matter of union 
truek tenninal .. NnD York Ti_" Sept. 15, 1938, p. 5'. In November, 1939, 

responding to requests from several motor-truck operators, the Port Author
ity indicated its willingness to join in any conferences or joint studies having 
in mind the construction of a union motor-truck terminal by the Port 
Authority. "Minutes," Nov. 3D, 1939, p. 180; NnJI York Times, Nov. IS, 
1939. p. 47· 

58 " Minutes," Dec. 9. 1926. p. 209; North Jersey Traf15it Commission. 
Report . .. , Feb. 10, 1927. p. S. 
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the Port Authority did not oppose it. This bill was passed, 
but a similar bill in New York was not." 

Soon thereafter the Port Authority and the North Jersey 
Transit Commission" made an agreem~t whereby the former 
would initiate a joint study of suburban transit under a joint 
board to be jointly financed. It was agreed to spent not less 
than $75,000 of which the North Jersey Commission would 
contribute $26,500. The Suburban Transit Engineering Board 
was organized with representatives from the Port Authority, 
the North Jersey Transit Commission, the city of New York 
through its Board of Transportation, the New York counties 
of Westchester, Nassau and Suffolk, and the Association of 
Railroad Executives. The Port Authority created a Suburban 
Transit Division in its staff and together with the North Jersey 
Transit Commission carried the entire cost for the first year." 

The New York suburban transit bill was reintroduced in 
£he 1928 session, and passed over the opposition of the New 
York City delegation, only to be vetoed by Governor Smith 
with the remark that the " Port Authority should stick to [its] 
program." •• In spite of the governor's veto the Port Authority 
continued to support the Suburban Transit Engineering Board. 
The power to do so without particular authorization from New 

OOL. N. J. '927. Co 277. approved Mar. 2g. '!127. New York Senate 10twtKJl, 
'<pf7. p. 440· 

60 This body was created in '!122 (L. N. J. '922. Co '04) at the instance 
of the communiti .. in northern New Jersey after they failed to interest the 
Port Authority. It rendered two notable reports. Its Reporl 10 Ihe SeMle 
alld G_al Ass .... bly. Jato. 15. 1926 (Hoboken. '906. '20 pp .• maps. plans. 
charts. illus.) included an Engineering Report by Daniel L Turner. con
sulting engineer. and its Report • •• Feb. 10. 1927 (Jersey City. '<pf7. xvi. 
28, pp .• maps. plans. tabl .. ) included Studi .. in the Means of Financing by 
Philip H. Cornick. and an Opinion of Counsel Relative to District Organi
zation by Spaulding Frazer. 

61AtlKuol Re;ort, 1927, p. 53; "Minutes," June 2, 1927. pp. 479, 486. 
June ,6. p. 5'& 

62 New York Assembly loUfflCJl. ,gaS. p •• 262; Senate loUfflCJl. ,gaS, p. 
1140; N ... York Timel. April 7. ,gaS. p. J2. The bill passed the Senate again 
in '!129 but did not move in the Assembly. Senate JOllrnal. 1!I21l. p. 117!H 
Assembly JoUfflCJl. '!129. P. '754 



130 THE PORT OF NEW YORK AUTHORITY 

York was defended in a resolution adopted by the Port Auth
ority in June, 1928, declaring that it was created to be the 
agency of the two states in planning and developing the port 
of New York and" that no adequate or effective transportation 
development could take place without taking full account of 
transportation of passengers as well as freight."·' 

The irony of it was that similar views when expressed by 
railroad executives in 1921 and 1922 failed to influence the 
Port Authority in the program which it proposed to follow. 
The change of policy, which began late in 1926 may be at
tributed to the general failure of the Port Authority to obtain 
cooperation from the railroads on a program dictated by it. 
The Port Authority either had to quit, or proceed along lines 
agreeable to the railroads. At this time the New Jersey rail
roads wanted help on their suburban transit problem. 

The Suburban Transit Engineering Board remained in ex
istence for four years, publishing two interim reports." The 
Port Authority continued to bear more than hal f the cost. 
After the first year, when the North Jersey Transit Commis
sion's funds were exhausted, the railroads and the Board of 
Transportation shared the remainder by detailing members of 
their staffs. The Board organized itself into three committees, 
one each for the New Jersey, Westchester and Long Island 
sectors. In each sector important engineering studies had al
ready been made." The work of the Board consisted of fitting 
these studies together and extending the traffic studies. 

63 AM""I Report. 1928, p. 6.t. 
64 Suburban Transit Engineering Board. P"limitUJry R<porl on Sub<I,." ... 

Transit for the Metrojlo/ita,. Dislrid of New York, Jan. 11, 1928. New 
York, 192& 36 pp. [d.m. Progrus Report ... , Mar. 25, I9]o. New York, 
1930- x, 50 pp., tables. 

65 North Jersey Transit Commission. R<porl ... , 10K. IS, I926 (cit .... pra). 
Westchester CoonI)' Transit Commission (L. N. Y. 1921. C. 581). Final R<
,01'1 to the Board of Sul'tnJiStws 01 Westchestn Count" Trtmmlilting lilt 

Engi~eriKg R<porl by Hmry M. Brinkerhoff, Mar. I, I926. New York, 
1926.41 pp., maps. New York Transit Commission. Sub<I""/IK TraMt Probl<m, 
Report of Daniel L. Turner, C.....uting Engi~er, Apri/zJ, I924- New York, 
1924- 6g pp., maps. Other studies made by various agencies and individual 
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The proportions of the problem may be indicated by citing 
a few of the facts which were revealed. The passenger traffic 
through the metropolitan railroad terminals approached 400,-
000,000 passengers in 1928, which was about half the total 
passenger traffic on all Class I railroads in the United States. 
About 82 per cent of this traffic was from the suburbs, of 
which slightly more than half came from New Jersey. In the 
previous thirteen years, traffic through Grand Central Terminal 
had increased 100 per cent, Long Island traffic through Penn
sylvania Station had increased 300 per cent, and traffic for 
New York through the Jersey terminal had increased 70 per 
cent, even though since 1920 total passenger traffic in the 
United States had been falling off at an alarming rate. From 
one-quarter to one-half of the suburban traffic was handled in 
a single hour each morning and evening. About go per cent of 
these passengers were destined for points on Manhattan below 
59th Street, and about 45 per cent used the city's ,apid transit 
facilities." New jersey's special interest in the problem may 
be gathered from the findings of the North Jersey Transit 
Commission which observed that within a 2crmile radius of 
lower Manhattan, New Jersey had an area of 2.35 times that 
of New York City, but only 35 per cent of the latter's popnla
tion and 25 per cent of its taxable values. It also observed that 
New York City had over 600 miles of rapid transit while New 
Jersey had only 28, and concluded that northern New Jersey 
had developed only to the extent of one-half its possibilities be
cause of this lack of rapid transit. Of 

In 1931 the Suburban Transit Engineering Board prepared 
a tentative draft of its final engineering report. The physical 
plan combined features which had been previously proposed 

engineers are summarized in New York Stat. Suburban Passenger Transit 
Commission. Report. More" 15. 1926. (Leg. Doc. No. 81). Albany, 1926-
41 pp., maps; and in Harold M. Lewis, TrtJJUit GIld TrGIISPor/ahon: Regiorwl 
SIWV'Y of New York tmd its Environ.r. Vol. IV. New York. 1928-

66 Sub. Tran. Eng. BoanI. Progr ... R.port . ••• Mor. 25, 1930. 

tI'1 North Jersey Transit Comm. Report ••.• I_ 15. 1926. P?- 34-41. 
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by other agencies. It provided a double loop, one half extending 
eastward onto Long Island and the other half westward to 
New Jersey, joined together in a trunk-line distributing term
inal up and down the center of Manhattan south of 57th Street. 
New tunnels were projected under the East River and the 
Hudson at 57th Street and the Battery. This was to be all new 
construction. The existing Hudson and Manhattan system was 
to be integrated by extending its line north to 57th Street." 
In October, 1931, this draft was laid on the table by the 
Suburban Transit Engineering Board with the statement that 
conditions had changed materially from those obtaining during 
the period on which the study was based." 

The upward trend of commuter traffic had ceased; in fact, 
the figures were showing a rapid decline. Moreover, the pre
carious state of the money market made the financing of any 
large construction project unpredictable. Shortly thereafter the 
railroads, for reasons of economy, withdrew their support and 
the activities of the Board were suspended. Thus ended 
another endeavor in cooperation. 

In 1935 the suburban traffic figures reached the lowest level 
since 1919. In 1936 they began to move slowly upward. The 
New Jersey legislature in that year again requested the Port 
Authority to study and report upon the development of transit 
facilities for northern New Jersey!· The Port Authority 
rendered a report which laid stress on the point that rapid 
transit was not so much an engineering problem as a govern
mental and economic problem. Large capital investment would 
be required for new Hudson tubes, new rails and new equip
ment. If interstate facilities were to be provided, the burden 
would fall primarily upon New Jersey.ft 

68 Sub. Tran. Eng. Bd. .. Suburban Transit for the New York Metropolitan 
District. Engineering Report, Aug. 13, 193]." (Not Approved) xxii, 1:26 pp., 
maps, plans, mimeographed. 

69A .... ual Report, 1931, p. 2J. 

70 L. N. 1. 1936, J. R. 6. 

71 P. N. Y. A. Sulnwb.>I TraM/ for Nor/hem NtfII l". .. y. New York, 
1937. 39 pp., map, charts. 
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The suggested engineering plan was relatively simple. It 
selected from previous plans those features most capable of 
.inImediate development. It had two main parts. The first was 
based upon the Hudson and Manhattan Railroad which would 
be extended north to 51st Street, Manhattan, and south by 
electrifying the Jersey Central tracks through Bayonne with 
an extension over the Bayonne Bridge to Staten Island. The 
second part was based upon new tubes under the Hudson at 
51st Street through to the far side of the Palisades. There they 
would connect with several suburban lines, including the main 
line of the Erie Railroad which could be electrified as far as 
Paterson. At the juncture of these two parts, in the neighbor
hood of Rockefeller Center, a new terminal passenger station 
would be built. The cost of this plan, including the acquisition 
of the Hudson and Manhattan, was estimated at about $187,-
500,000. 

Basing revenues principally upon passenger fares not in ex
cess of those currently charged, an annual deficit was indicated 
ranging from $5,350,000 down to $417,000, depending upon 
the amount of the terminal charge and the extent to which it 
would be absorbed by the railroads. This estimate was based 
upon 1935 traffic, already noted to be the low point for many 
years, and no allowance was made for future growth. It was 
assumed that the system would be tax exempt. Full payment 
of federal, state and local taxes would add $2,480,000 to the 
deficit. It was expected that the Erie, West Shore, Lackawanna, 
and Jersey Central-Baltimore & Ohio Railroads would use 
the 51st Street Station for their through trains, thus giving 
them a passenger entry into Manhattan and greater revenue 
to the system. In any event, the Port Authority concluded that 
its plan for suburban transit would not be self-sustaining and 
a subsidy in some form would be necessary. 

To provide this subsidy the following alternatives were sug
gested: (a) a federal grant to supplement a state or transit 
agency bond issue; (b) a state transit bond issue; (c) a state 
guarantee of interest and amortization charges~n a transit 
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agency bond issue; (d) the creation of a transit benefit assess
ment district to issue bonds or to guarantee the interest and 
amortization charges on a transit agency bond issue. 

I t was plainly stated that a proper transit agency would re
quire broad financial and administrative powers, and that 
while the Port Authority had some of these powers it lacked 
others, including the power to levy taxes or assess for benefits. 
It was also debarred from pledging any of its current revenues 
for new enterprises. 

The railroads did not participate directly in the preparation 
of this report and they were in no way committed by it. What 
reactions might be obtained as a result of direct negotiations 
are, of course, unknown. But it is known that in their present 
state the railroads are not prepared to take the initiative, in
dividually or jointly, in suburban transit development, or to 
assume any financial burdens greater than they now have. Un
less they do, no New Jersey transit plan will be self-sustaining. 
Help will have to come from outside sources. 

In 1938, almost a year after the Port Authority had issued 
the above-described report, the New Jersey legislature requested 
it to continue and extend its studies to include a detailed physical 
plan, a financial plan and drafts of legislation, and to report 
its findings and specific recommendations to the next session 
of the legislature. Then in 1939 it created a Joint Legislative 
Committee on North Jersey Transit to confer with the Port 
Authority on matters of state policy arising in connection with 
suburban transit. The time was extended and a report may 
be expected in the spring of 1940!' 

CRoss-BAY UNION FREIGHT TUNNEL 

The cross-bay union freight tunnel was the third subject 
upon which the railroads agreed to cooperate with the Port 
Authority back in 1928. Nothing had been done about it when 
the Long Island Ten-Year Plan Committee was formed in 
193 I. This committee was composed of representatives of 

72L. N. I. 19.]8, ]. R. No.1; L. N. I. 1939. ]. R. No. S. 
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various chambers .of commerce and real estate boards for the 
purpose of uniting Brooklyn and the rest of Long Island be
hind a long-range program of public improvements. One of the 
first matters to engage the attention of the committee was a rail 
connection between Brooklyn and the trunk lines to the west'" 

Taking the initiative, the Brooklyn Chamber of Commerce 
established contacts with the Port Authority and the Penn
sylvania Railroad. A Policy Committee representing the three 
parties was formed. A subordinate Fact Finding Committee 
was directed to make a study of the costs, potential traffic and 
economic practicability of the proposed tunnel. This committee 
reporting in September, 1932, without the benefit of a field 
survey, found that (I) a single-tube, one-track tunnel would 
be adequate, (2) the cost would be approximately $56,700,000 
including a new classification yard west of Newark Bay, (3) 
operating savings would be $5,795,000 per year, or 10.2 per 
cent on the investment, more than half of which would accrue 
to the Pennsylvania and Jersey Central, (4) the potential· 
traffic would be 1.472,222 cars per year, based on 1928 figures 
and the assumption that all the New Jersey carriers would use 
the tunnel. In this connection Belt Line No. I would have to 
be developed sufficiently to bring in the northerly group.'" 

This report was submitted to Gen. W. W. Waterbury, presi
dent of the Pennsylvania Railroad, who was also chairman of 
the Policy Committee and of the Eastern Railroad Presidents' 
Conference Committee. In April, 1933, the other members of 
the Policy Committee were informed that the railroads had 
decided to take no immediate action due to unsettled condi-
tions." . 

Nevertheless the Long Island Ten-Year Plan Committee in 
its second report again placed this project first among the needs 

73 Brooklyro Daily Eagle, July I, 1931, p. 1 and July 21, p. 6. 
74 P. N. Y. A. Fact Finding Committee-19J2 Study. .. Preliminary 

Engineering Report for Proposed Tunnel across Upper New York Bay 
between Greenville, Jersey City, N. J. and Bay Ridge, Brooklyn, N. Y., 
Sept. IS. ]9,32." x, 30 pp., map, tables, mimeographed. 

75 A .... "'" Report, 1933, p. 24-
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for the development of Long Island and expressed the hope 
that the newly-appointed Coordinator of Transportation would 
bring about an agreement among the railroads so that the tun
nel could be financed by the Public Works Administration. TO 

On several occasions between August and December, 1933, the 
Eastern Regional Coordinator was urged to press upon the rail
roads the advantages of the tunnel as a joint undertaking." 
However, it proved impossible to obtain an agreement such 
as would make the project self-liquidating, and so the oppor
tunity of P. W. A. financing was lost. 

In January, 1935, the Port Authority was visited by rep
resentatives of the Mayor and the Long Island Committee urg
ing that some action be taken." Failing to elicit any response 
from the railroads privately, the Port Authority finally held 
a public hearing in September. Municipal and civic interests 
on the east side of the port heartily endorsed the tunnel project. 
New Jersey interests were either opposed or neutral. 

The hearing had the effect of bringing forth a statement from 
th Pennsylvania Railroad. The savings shown in the 1932 
report were said to be altogether too high. Subsequent analyses 
made by the Pennsylvania (including one for the Eastern 
Regional Coordinator) were said to indicate about one-half the 
volume of traffic and less than one-sixth of the savings. It was 
stated that all the cross-bay interchange of the New Jersey 
roads could not be regarded as potential traffic for the tunnel 
and, in any case, adjustments would have to be made in cost 
figures for floating equipment since much of it would continue 
to function in other operations." 

76 Brooklyn Daily Eagl., Oct. 26, 1933, Special Section: Second Annual 
Report of the Long Island Ten-Year Plan Committee. 

77 Ct. P. N. Y. A ... Supplemental Memorandum Submitted to the Eastern 
Regional Coordinator in the Matter of Belt Line No. I, Greenville-Bay 
Ridge Tunnel, Dec. 13, 1933-" 5 pp., mimeographed. 

78" Minutes," Jan. IS, 1935, p. 16. 

79 P. N. Y. A ... Public Hearing re Cross-Bay Union Railroad Freight 
Tunnel, New York, Sept. 10, 1935." O. M. Symes for the Pennsylvania 
Railroad at pp. 59-63-) 98 pp., typewritten. 
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The Pennsylvania Railroad was the biggest single factor 
in the situation. Since it disagreed with the assumptions upon 
which the first report was based, there was nothing else to do 
but institute a new study. All previous studies were disregarded 
and the problem was approached from a new angle. It was as~ 
sumed that potential traffic for the tunnel would come only 
from the southern group of New Jersey carriers.·' A new 
Policy Committee and a new Fact Finding Committee were 
created representing only these roads and the Port Authority. 
The new Fact Finding Committee reported in December, 1936. 
It found that: 

I. A single-track tunnel with changes and additions to op
erating facilities would cost $56,954,000. Operations could be 
simplified so as to use existing facilities with a minimum of 
new construction beyond the tunnel proper.·' 

2. In 1935 the interchange between the southern group and 
the New Haven and the Long Island amounted to 670,448 
cars. (The 1928 figure for this interchange was 1,026,043.) 

3. Net operating savings would be $831,432 to which could 
be added calculable indirect savings of $250,800, making a 
total of $1,082,232 per year, or a return upon the investment 
of 1.90 per cent. (These savings were less than one-fifth of the' 
estimate in the previous report.) Using 1935 interchange as a 
basis the savings per car would be $1.61. On the other hand, 
it would cost the railroads $4,400,000 in dismissal wages and 
retirement of unamortized equipment to shift to the new plan. 

4. Sixty-eight per cent of the traffic would be expedited 
through the terminal zone, and 29 per cent of it as much as six 

SOThe Pennsylvania, Lehigh Valley and Baltimore & Ohio·Jersey 
Central Railroad. These roads accounted for 88 per cent of the traffic esti
mated in the 1932 study. 

8lIt is interesting that the Long Island Railroad was willing, apparently, 
to center its operations at the Holban yard east of Jamaica, curtail its 
operations at Long Island City and receive its carfioat interchange with other 
roads at Bay Ridge. Twelve years before over the protest of the Port Author
ity at the time of the Hell Gal. Bridg. Ca.r. it persisted in a development 
with exactly the opposite intent. 
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or more hours, not counting the elimination of delays due to. 
fog and ice. 

5. Indirect benefits from steadier yard operations, lessening 
of hazards on the harbor waters, release of waterfront prop
erty for steampship terminals and industrial sites, stabilization 
of industry and tonnage on the carriers' lines by providing an 
all-rail connection across the harbor and other competitive ad
vantages including general enhancement of good will through 
improved operations would accrue but could not be calculated 
in dollars and cents. 

6. Another $833,000 could be added to net savings if all the 
costs apportioned to marine interchange could be eliminated 
by the tunnel. But since these costs were incurred on equip
ment used jointly in pier floating and other services, they could 
not be turned into savings." 

Several things about this report should be noted. In the 
fir~t place, it was limited to those facts acceptable from the 
railroad point of view. In the second place, it probably drew 
an overly conservative picture, making no allowance for future 
growth even though 1935 traffic was down to about 35 per cent 
of the 1929 high figure, and no allowance for the future pos
sibility of drawing in traffic from the northern group, or for 
the greater savings which a more thorough reorganization of 
terminal operations might engender. Thirdly, it demonstrated 
that the tunnel would not be self-liquidating if it had to rely 
solely upon what the railroads regarded as calculable savings 
($1.61 per car) in contrast with a necessary revenue of at least 
$3.00, and maybe $4.00, per car on a million cars a year. 

In view of the repeatedly demonstrated aversion on the part 
of the railroads to joint operation, one may wonder if the 
Pennsylvania Railroad was not influenced in its cost figures 
by the fact that it would not enjoy a monopoly. Neither the 
Pennsylvania, when it joined with the New Haven to build 
the Hell Gate Bridge, nor the New York Central when it built 

82 P. N. Y. A. Joint Fact Finding Committ .... Cross-Boy Unicm Frngltt 
T ..... l: 1936 Study. New York, 1936. 24 pp., map, plans. 
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. the west side improvement were so concerned with costs and 
savings. One suspects that if the Pennsylvania were in a posi
tion to build this tunnel for its own exclusive use, as it had 
several times expressed a hope to do, it would interpret the 
figures differently. 

In summary, the policy of persuasion did not even enlist the 
serious attention of the railroads until the Port Authority 
agreed to work upon projects meeting with their approval. A 
survey of these projects in their present state' reveals little to 
encourage that policy. The union inland station plan is in 
disfavor. The railroads have not been moved to make any 
commitment whatsoever with regard to North Jersey rapid 
transit, and the figure that they might be assumed to offer on 
the Cross-Bay Tunnel is so low as to make the project not 
self-liquidating. 

One is at a loss to know whether the failure of these projects 
is due primarily to the railroads' aversion to joint operation 
or to the insufficiency of the inducement. If, however, induce- . 
ments must be sufficient to overcome without coercion the 
aversion of the railroads to joint operation, it is clear that 
no union project in the New York port district can be self
liquidating. 

By the terms of its charter the Port Authority is limited 
to construction projects that are self-liquidating, unless sup
plied with funds from outside sources. If it is decided as a 
matter of public policy that the railroads should have financial 
assistance from the government, be it in the form of higher 
rates or otherwise, then it is time to consider seriously a pro
gram whereby such assistance would be given by constructing 
publicly-owned terminal facilities which the carriers might be 
required to use at nominal cost. 



CHAPTER V 

AD~IINISTRATION BY ACQUISITION 

IN recounting the Port Authority's endeavors to carry out 
the Comprehensive Plan two administrative techniques have 
been distinguished: coercion and persuasion. A third technique 
was open to it: the purchase or construction of terminal 
facilities. The idea that the Port Authority would acquire large 
amounts of terminal property seems to have been quite 
prevalent at the time of its formation. Actually, aside from the 
Union Inland Freight Station, it endeavored to make use of 
this technique in only three instances. Two of them concerned 
property owned by the federal government in Hoboken on 
the west shore of the Hudson River. 

THE HOBOKEN SHORE LINE 

During the World War the United States government took 
over the North German Lloyd and Hamburg-American steam
ship piers and gave them a place in history as the chief point 
of embarkation for the American Expeditionary Force. At 
the same time the government acquired the stock of the Ho
boken Manufacturers' Railroad Company which owned 1.20 

miles of railroad, some waterfront property including a pier, 
and certain .. backlands." The railroad, better known as the 
Hoboken Shore line, was a terminal spur along the waterfront 
connecting the piers with the trunk line railroads. It will be 
recalled as one of the four segments designated on the Com
prehensive Plan as Belt Line 13. 

After the \Var the piers were transferred to the United 
States Shipping Board, but the stock and property of the 
railroad company remained with the Secretary of War.' Late 
in 1921 a joint resolution was introduced in Congress (but 
not passed) which authorized the Secretary of War to sell the 

1 MffC/umf M.rin, Act, 1920. sec. 17 (46 U. S. C. A .• sec. 87S). 

140 
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stock.' The Port Authority immediately informed the Secre
tary that it was of fWldamental importance to the development 
of the port of New York that the railroad should remain in 
public control.' 

As an alternative, the Secretary of War requested the 
opinion of the Shipping Board with regard to a proposal to 
transfer the stock to the Board by executive order. The latter 
held a public hearing at which the Port Authority indicated 
that it might wish to acquire this property but could not do 
so under the situation prevailing with regard to the operation 
of its trllllk line connections. It recommended that the War 
Department should retain control of the railroad in the mean
time. This was agreeable to the Shipping Board.' Here the 
Port Authority made a fatal mistake owing to its failure to 
Wlderstand the political currents then moving in the national 
administration. 

The importance of this little railroad lay in the fact that, 
together with the piers, it furnished the basis for the most, 
promising rail-to-ship terminal development in the port. On 
the ship side there were five of the best piers in the harbor, 
and on the rail side there were potential connections with all 
of the New Jersey railroads. Both sides were already in public 
ownership. But Wltil belt line service was established on Belt 
Line 13 the full value of the rail connections could not be 
realized. 

Because of the excessive delays and high rates prevailing 
in interchange service on Belt Line 13 as then operated, many 
railroads preferred to lighter their steamship freight to the 

3 (q Cong. 1 50 ... H. J. R.s. 204. The bill was not reported from com
mittee. COft(J. R«., p. 6302. Without appropriate legislation the Secretary of 
War could not sell the stock, but the company, it appears, could have sold 
its assets, except that such action might have subjected the Secretary to 
unfavorable criticism. 

3" Minutes," Nov. 31, 1921, P. 3- Letter Outerbridge to Jobn N. Weeks, 
Nov. 19-

4 U. S. Shipping Board. .. Hearing Regarding the Hoboken Manufac
turers' Railroad, New York, Jan. 28, 1!/22-" 54 pp., typewritten. 
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piers. In fact the steamship lines received only about twenty 
per cent of their railroad freight (exclusive of grain) by the 
all-rail route. An undue proportion of freight delivered by 
lighter congested their slips and caused them additional ex
pense. They would have preferred a much greater movement 
of freight on the pier side, that is via Belt Line 13 and the 
Hoboken Shore Line. Even so, freight for the steamship lines 
accounted for more than half of the Shore Line's business. 
The importance to the Hoboken Shore Line of improved oper
ations over Belt Line 13 and the consequent shift of traffic 
from lighters to rails may be gauged accordingly.' 

Soon after the Comprehensive Plan became law the Port 
Authority determined privately to acquire both the railroad 
and the piers if it could be done on a sound economic basis.· 
But the usefulness and economy of the railroad were seen to 
depend absolutely upon the establishment of Belt Line 13 with 
reduced charges under a neutral supervising agent. In view 
of this relation the Port Authority turned its attention to the 
belt line problem first and deferred negotiations with the War 
Department. A suggestion from the railroads that it should 
proceed in the reverse order was rejected. 

However, in August, 1922, the War Department informed 
the Port Authority that it had received an offer to buy the 
stock and it assumed that the Port Authority was not in a 
position to purchase the railroad, nor likely to be in the near 
future.' In reply the Port Authority repudiated the assumption 
and repeated emphatically that it would view the sale of this 
road to private interests as distinctly contrary to the public 
interest. The Port Authority was assured that it had become 
"unnecessarily concerned," that plenty of time would be al-

5 P. N. Y. A. ff Operations of the Hoboken Manufacturers' Railroad 
Company, Dec. 19, 1924" 23 pp., typewritten. 

6 If Minutes," April ]9. 1922. 

7 Late'r it developed that an informal offer of $1,000,000 in cash had been 
made by the Delaware, Lackawanna and Western Railroad. Of all the rail
roads the Lackawanna had been the most uncooperative in supplying data 
for Belt Line 13 and other studies. 
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lowed for its Belt Line 13 investigation, and no offer would 
be accepted without consultation. But the War Department 
laid stress on its position as " a liquidating agency for war in
dustries purchased for war purposes only, and with which 
the government has no business operating after the war." 8 

The proceedings on Belt Line 13 before the Interstate Com
merce Commission were delayed. Nothing happened concern
ing the Shore Line until the War Department brought the 
matter up again in January, 1923. The Port Authority sug
gested that a committee of three be appointed to negotiate for 
each side. This was done but no meetings were held until the 
new Assistant Secretary, Dwight F. Davis, on July 2, 1923, 
brusquely demanded that the committees meet within Ii. week.· 
At this conference the Port Authority offered $1,000,000 in 
Port Authority 4 per cent bonds, or $1,250,000 if the interest 
might be paid only when earned, for all the railroad company's 
property exclusive of "backlands."'· The War Department 
refused the offer holding that the road and equipment alone 
were worth $1,1I4,oo7, not counting $330,000 in Liberty 
Bonds and $127,000 in cash belonging to the company. It in
timated these figures might be made the basis of a speedy 
transaction." 

In October, 1923, after a satisfactory agreement had been 
reached with the railroads regarding Belt Line 13, the Port 
Authority made a formal offer to the War Department: $1,-
000,000 Port Authority 4 per cent 3o-year bonds for the rail-

S .. Minutes," Aug. 16, 1922, p. 2; Sept. 8, p. 3. Letter from J. M. Wain
wright, Ass't. See'y., Aug. IS; reply, Aug. 16; letter from Wainwright, 
Aug.2S· 

9 Letter Davis to Outerbridge, July 2, '923. 
10 P. N. Y. A ... Memorandum of Negotiations between the Port of New 

York Authority and the Secretary of War •.. , July II, '923." ,6 pp., type
written. 

11 Letters Davis to Outerbridge, July 30, '923, Aug. 6 and '4- The valu
ation set upon the railroad property was said to have been made by the 
I. C. C. earlier in the year, but it was carried on the books of the company 
at $983,922 as of Aug. 3', '923. P. N. Y. A. "Operations of Hoboken 
Manufacturers' Railroad Company, Dec. 19, 1924-" 
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road and waterfront property alone, and additional bonds in 
such' amount as would be equivalent to a yield of 431. per cent 
for the cash in hand (not less than $100,000)." 1his offer, 
because it excluded the Liberty Bonds, and included Port Auth
ority bonds in exchange for cash, was almost fifty per cent 
higher than the first offer. 

A number of the Commissioners entertained serious doubts 
whether the property was worth what they were offering. The 
estimated net income for 1923 was materialIy less than suf
ficient to cover the interest on the bonds." Nevertheless, the 
offer was made because the Commissioners felt that in ef
fectuating the Comprehensive Plan as a whole the possession 
of. this line would be of great strategic value. They felt that 
a direct interest in the terminal situation would strengthen 
their position in dealing with the Interstate Commerce Commis
sion and the railroads; and, on the other hand, that their task 
would be greatly complicated if the Delaware, Lackawanna and 
Western, or any other carrier, obtained possession of it. The 
Commissioners anticipated that operating economies, increased 
tonnage as a result of improved Belt Line 13 operations, and 
adequate switching charges or increased trunk line alIowances 
would raise the net revenues safely above the debt charges. 
The War Department's attitude indicated that it would not 
take less. 

It came as a surprise to the Commissioners, therefore, when 
the War Department rejected their offer and made a counter
proposal of the same amount in cash.'" The War Department 
was weII aware that the Port Authority did not possess a 
miIlion dolIars in cash, and that a public bond issue with only 

12· Minutes:' Oct. 24. 1923, p. I. Letter Owrbridge to Davis, Oct. 24-
13 P. N. Y. A. fI Operations ... , Dec.. 19, 1924," 

Railroad-net deficit ....................... $9,880 
Waterfront property-net income ........... 30,000 
Interest OIl bank balaru:ea .................. 5,000 

Total estimated net income for 1923 ••••• $25,110 
14 Letter Davis to Outerbridge, Dec. 13, 1923-
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the property as security could not be sold until its income was 
greatly increased. At the conference with Assistant Secretary 
Davis, wwch preceded the Port Authority's formal offer, the 
Commissioners had received the distinct impression that bonds 
would be acceptable. Otherwise there would have been no point 
in conferring, but the Assistant Secretary had not committed 
himself." 

CONGRESS LEGISLATES 

The War Department insisted on cash and the Port Auth
ority could offer only bonds. The War Department regarded 
the latter as of lesser pecuniary value and stated that if it were 
to accept bonds, Congress would have to make the decision. 
"If . . . it is the will of' Congress," wrote the Secretary to 
Senator Wadsworth, chairman of the Committee on Military 
Affairs, "that sale be made to the Port of New York Auth
ority, I think the act of Congress . . . should designate the 
Port of New York Authority as the sole vendee and should 
specifically authorize acceptance of bonds in full payment." ,. 

Such a bill was introduced by the Senator and by Congress
man Mills, both New York Republicans." At the public hear
ing the Shipping Board appeared in support of the bill stating 
that their policy was to encourage the holding of port terminal 
facilities by public bodies. "It would be a grave public mis
fortune, we think, if this little railroad were to get into the 
hands, for instance of the Delaware, Lackawanna and Western 
Railroad, or any other railroad." The only opposition arose 
from Hoboken interests expressing a fear that the property 
would be taken off the city tax rolls. An amendment was sug
gested, and subsequently adopted, to the effect that nothing in 

Ii P. N. Y. A. If Minutes on Meeting with Assistant Secretary of War, 
Oct. 18, 1923." II pp., typewritten. 

16 Letter Davis to Outerbridge, Jan. 19, 11)24, enclosing copy of letter 
Weeks to Wadsworth, even date. 

1768 Cong. I Sess. S. 2287, A Bill to Permit the Secretary of War to 
Dispnse of. and the Port of New York Authority to Acquire the Hoboken 
Shore Line, Jan. 30, 1924; H. R. 1014. same title, Feb. IS, '1.?Z4-
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the act should be so construed, but the opposition of Hoboken 
was not quieted.'· 

The only important amendment adopted by the committee 
was suggested by the War Department and authorized it to sell 
the property" to other parties if the Port of New York Auth
ority fails to agree to terms and conditions which are con
sidered satisfactory."" In other words, having originally 
suggested that the Port Authority be designated as the sole 
vendee, the War Department now asked to be permitted to sell 
the railroad to anybody if it did not like the Port Authority'S 
offer, making the matter wholly discretionary. 

In reporting the bill favorably with amendments the Senate 
committee said: 

V" e are of the opinion that this railroad should not be permitted 
to go into private hands and that the port authority is the natural 
and logical agency to take it over. In the national interest the 
efforts of this agency should be facilitated and encouraged. There 
would seem to be no doubt of its ability to meet the interest and 
amortization charges upon its bonds and we are convinced that the 
Secretary should reject the offer of the private railroad and accept 
the offer of the port authority to pay in bonds. The amendments 
in the bill are to meet the request of the Secretary of War that 
the Congress relieve him of responsibility of decision upon this 
matter.!O 

The House committee delayed action for about six weeks and 
then held a hearing at which the same ground was gone over." 

1868 Congo I Sess. Hearing before the Committee on Military Affai,.s, 
U. S. Senate, on S. 2287: Sale of Hoboken Shore Lint, Mar. 21, 1924, 
p. 60. Washington. 1924- 76 pp. 

19Idem. S"".te Report No. 353 (to accompany S. u87), Sale of Hobol"" 
Shore Line, April 4. 1924. Washington, 1924- 5 pp. Letter Weeks to 
Wadsworth. 

20 0,. cit. The committee's impression of the War Department's amend
ment and the clear meaning of its language are at distinct variance. 

2168 Congo 1 Sess. Hearings be/ore the C .... mill .. on Military Affairs. 
HDfUe of Re#"enloliv ... Oil S. 2287 and H. R. 7014: Sale of Hobok ... 
Shore Line to the Port of New York Authority. May 1 and 2,1924. Wash
ington, 1!)24. 66 pp. 
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The same amendments were adopted. The House report con
curred in the views expressed by the Senate committee and 
concluded that "the purchase of thIS railroad by the port 
authority should be facilitated by taking the bonds of the port 
authority in payment of the purchase price." II The Senate 
passed its bill, and both bills were on the Union Calendar when 
Congress adjourned. In spite of pleas from the governors of 
both states, a special rule was denied. I. 

Shortly after Congress adjourned the War Department took 
occasion to announce that the waterfront property would be put 
up for public sale. When the Port Authority protested that its 
offer included this property and that the committee reports in
dicated the will of Congress that its offer should be accepted, 
the Secretary replied that the bill " has already been so amended 
as to take away any suggestion of its being mandatory." •• 

While the Port Authority remonstrated at length citing the 
deleterious effect of railroad control of the waterfront upon 
the commerce of the port, the Secretary persisted. Important 
civic groups in New York City protested, as did the governors 
of both states." Governor Silzer of New Jersey concluded a 
telegram to President Coolidge as follows: 

In our state we cannot see why the public interest should be 
made secondary to the railroad interest. We believe that the public 
has rights paramount to those of the railroads, that the time has 
come when railroad monopoly of our terminals and waterfront 
should cease. 

We believe that the national government should cooperate witq 

22 I detH. H ..... of Representati"" Report No. IX}4 (to accompa"y H. R. 
7014): Sale of Hoboken Mrmufac/urers' Railroad, Mall 9, 1924. Washington, 
1924- 'I pp. 

23ldem. Congo Rec., PP.1450 (May 13, 1924),68 Cong. 2Sess. Congo Rec., 
P.3769 (Feb. 14. 1925). Also .. Minutes," May,/, 1924. p. 3. 

24" Minutes:' June 30, 1924. and July 23. Letter Van Buskirk to Week., 
June 24, and reply, July 19. 

26 Ibid., July 30,1924; Sept. 3. New York Times, Aug. Ig, p. 30; 23. p. 3; 
~~B . 
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other departments of government and especially one created by 
the Congress itself . . . 

We do not want another Teapot Dome.'" 

The reader may be reminded that 1924 was a presidential 
election year. , 

It was reported that the President intervened personally. 
The bids were rejected." The Port Authority had refused to 
bid, but renewed its offer of October 24, 1923, namely $1,000,-

000 in bonds for the railroad and waterfront property. The 
Secretary of War now stated explicitly that he would not ac
cept this offer unless expressly directed to do so by Congress, 
but that he would hold the property until the close of the next 
session.28 

Before Congress convened the Port Authority tried two 
other approaches to the problem. It suggested that if the War 
Department wished to retain the property it could be leased to 
the Port Authority under an arrangement whereby the latter 
would pay the interest on the cost of reconditioning. A similar 
arrangement had recently been made between the Shipping 
Board and the Port Utilities Commission in Charleston, S. C., 
covering the Army Base piers at that port. The point was 
stressed the public control of the waterfront was necessary 
to obtain competitive service from the railroads and the benefits 
of such service were so great as to invalidate any comparison 
between the Port Authority's offer and that of any private 
interest.;· The Secretary did not move from his position that 
the railroad was surplus war material, and that he was not 
authorized to give the Port Authority preferential treatment 
in its disposition." 

7Jl N tw York Ti ... ". Aug. 24. 1924. p. I. 

'rl New York Times. Aug. 30. 1924. p. 4- The highest cash bid was $600.000 
by the Hoboken Land and Improvement Co. N"", York Tim",. Aug. 27. 
1924. p. 1 and Aug. 28. p. 19-

28" Minutes," Sept. 3, 1924, pp. 2, S. 

291bid .• Sept. 17.1924. p. 4- Also Ntw York Ti .... s. Sept. 20.1924. p. 24-
30" Minutes," Oct. IS. 1924. p. J. 
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Then the Port Authority addressed itself directly to the 
President on the question of policy which was at issue. It in
volved not merely the Hoboken Shore Line, but also the Ship
ping Board's piers and all other waterfront terminal property 
owned by the United States. The Port Authority declared that 
efficient and economical development of ports and harbors de
pended upon complete public control of access to the water
front. It recalled that .this principle had been stated repeatedly 
by agencies of the federal government and had been adopted 
by the states of New York and New Jersey. The property in 
question offered an opportunity to develop a modem ship-to
rail terminal which would be of great value to the United 
States, the port of New York, and especially to the city of 
Hoboken. The Port Authority suggested that a conference be 
held by direction of the President to consist of representatives 
of the United States Shipping Board, the Secretary of Com
merce, the Secretary of War, of the City of Hoboken, the Port 
Authority, and such others as he might select, to present him· 
with their recommendations." 

The suggestion was not accepted, but after the election a 
committee of the Port Authority met with the President. Sen
ator Wadsworth, Congressman Mills and Secretary of War 
Weeks were present. Again the Port Authority suggested that 
the President declare a national policy with regard to the dis
position of waterfront property. The President remained non
committal. At the close of the conference Secretary Weeks 
stated that he would tum the Hoboken Shore Line over to the 
Port Authority and accept its bonds for $1,000,000 in payment, 
if the pending legislation were passed ... Yet the Secretary after
wards wrote to Congressman LaGuardia, and later to the Presi
dent that he would not accept the Port Authority's bonds unless 
he was specifically directed to do so, that the bill in Congress 

31 Ibid .• Oct. 22. 1924. p. 2. Letter Van Buskirk to President Coolidge, 
Oct. 22. 

32 Ibid .• Dec. 18, 1924, p. 1. NITII York Ti_s. Dec. 16. 1924. p. 45; 68Cong. 
2 Ses •.• Congo Roc., p. 3759. by Mr. Mill •• 
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did not so specifically direct, but rather authorized sale to other 
parties, and that he intended to sell to the highest bidder very 
shortly after Congress adjourned." 

A strange play of cross-purposes ran all through these 
negotiations. Orally Secretary Weeks agreed to take the bonds 
and never questioned the adequacy of the pending legislation. 
In his letters, and in those of Assistant Secretary Davis, there 
was always recurrent the phrase" unless specifically directed" 
and expressions of dissatisfaction with the Port Authority's 
offer. 

The decision to request Congressman Mills to press his bill 
for passage was not taken without trepidation and division of 
opinion within the Port Authority. The U. S. Shipping Board 
had made application to the President to have the railroad 
transferred to it. If there had been any indication of such action 
by the President, the Port Authority would have stepped aside; 
but no action was forthcoming, not even a declaration of policy. 
The railroad and the piers were logically a unit, and the Port 
Authority had always assumed that the piers would remain in 
public control. This became uncertain when Hoboken interests 
began urging that the piers be sold to private interests. Further
more the annual net income of the railroad property, which was 
originally inadequate, had turned into a deficit of between $70,-
000 and $80,000 per year. Nevertheless, having in view the 
great possibilities for development, and the fact that the Port 
Authority and its friends were committed to acquiring the 
property, the Commissioners decided to go ahead on their 
original course." 

The bill finally carne up in the House under a special order 
and was passed." The debate indicated with complete clarity 
that the proponents of the bill expected it to be interpreted by 

33 Loc. nt. LaGuardia read into the R<cord the letter from Weeks to him
self, Feb. ] I, 1925- Abo .. Minutes," April 30, 1925, p. 3- Letter Davis to 
Gregory, April .s, quoting letter WeekJ to President Coolidge, Feb. 24-

34 Ibid., Jan. 2, 1925- Chairman Gregory voted in the negative. 

35 68 Cong. 2 Sess. P.blic No. 479, approved Feb. 26, 1925 (43 Stat. 984). 
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the Secretary of War as directing him to make the sale to the 
Port Authority and to accept its bonds. a. 

THE WAil DEPAilTHENT EXECUTES 

After two and a half years of negotiation and frustration 
the Port Authority assumed that the question at issue had been 
settled by act of Congress. In April, I92S, its counsel went to 
Washington to arrange the details of a contract. However, the 
staff colonels representing the War Department took the start
ling position that negotiations were to begin de novo, and that 
they were not bound by anything that had gone before. They 
insinuated that the Port Authority did not really want the 
property anyway, and that means might be found to sell it 
to one of the trunk line carriers. Secretary Weeks had become 
ill, and it appeared as though his absence might permit sub
ordinates in the department to frustrate the deliberate will of 
Congress. After fully reviewing the public record the Port 
Authority demanded to know whether these staff colonels repre- , 
sented the official position of the Department." For a third 
time, the Port Authority repeated the offer it made on October 
24, 1923. a. Assistant Secretary Davis backed down and decided 
to a wait his superior's return. I. 

In due course Secretary Weeks resigned; Mr. Davis became 
Secretary of War and Hanford MacNider, Assistant Secretary. 
Negotiations were resumed in October, 1925. As a result of 

36[dem. CotJg. Rec., pp. 3750.3770; 3965-3975. An example of the recurrent 
distrust of the Port Authority was voiced by Congressman LaGuardia who 
charged that the proposal was a scheme supported by the New York Central 
to keep the Erie out of the property. [lJid., p. 3768. 

Z1 CI Minules," April 23, 1925, pp. 6-27. Memorandum of Conference with 
War Department. April 22. 1925; letter Gregory to Davis, April 23. Senator 
Wadsworth and Congressmen Mills and Wainwright also protested to the 
War Department. There was inconclusive evidence that a War Department 
officer tried to work out a backstage deal through a Hoboken real estate 
dealer to pass the property through the City of Hoboken to one of the trunk 
lines. [lJid., April 30. pp. 4"9-

38 [1Jid., April 30. I92S. p. I. :Letter Gregory to Davis. 
39 [1Jid., May 14> I92S. P. 2. Letter Davis to Gregory. Mar 1. 
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conferences between the Chairman of the Port Authority and 
the Assistant Secretary there seemed to be no substantial dis
agreement on the terms of a contract.'· On February 6, 1926, 
a draft of the proposed contract was forwarded to the War 
Department. On February 17 a Colonel Ely, who had pre
viously shown hostility to the Port Authority, informed its 
counsel that the draft was not acceptable, and handed him an
other draft insisting that it be signed before midnight, February 
20. The Port Authority protested that this document was at 
substantial disagreement with the points agreed upon in con
ference. The Chairman hurried to Washington with counsel 
to confer with this Colonel Ely and the Assistant Secretary. 
The conference resulted in an impasse." 

The War Department took the position that the Port 
Authority was receiving the property upon such favorable terms 
that it could not object to incurring liabilities and agreeing to 
terms that might otherwise seem unreasonable. The Port 
Authority once again refused to be placed in the position of a 
private bidder, or in ~ompetition with private bidders, asserting 
that it would deal only as one public agency dealing with an
other, both acting in the public interest. Furthermore, it was 
their view that their offer was in excess of the fair value of the 
property in the light of heavy deficits being incurred. To sum
marize very briefly the major points of disagreement: the Port 
Authority did not feel justified in giving $1,000,000 in bonds 
for the corporate stock of a company whose assets the War 
Department refused to specify, in assuming obligations and 
liabilities unascertained in amount at the time of purchase, in 
giving a mortgage without a release clause the absence of which 
might prevent improvement of the waterfront property, or in 
consenting to a deficiency provision which might serve to 
embarrass the Port Authority pennanently.'· It is impossible to 

40 Ibid., Jan. 21, 1926, pp. 2-5-

41 Ibid., March 4. 1926, pp.2-1o. 

42 Ibid.; also P. N. Y. A. Speci<JI RepMl i" Ihe M",," of Acquiring lhe 
Hoboke .. Monufaclured Railroad Company from War Departmml, March 4. 
1926. New York, 1926. 31 pp. 
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resist the conclusion that the terms of the War Department's 
proposed contract were so drawn as to be either unacceptable, 
or if accepted to discredit the Port Authority through inability 
to perform. 

Thus negotiations came to an end. The War Department 
advertised the capital stock of the -railroad for public sale 
pursuant to provisions of the act intended ironically to facilitate 
its transfer to the Port Authority. When the bids were opened 
on August 3, 1926, there was not a single one for the Hoboken 
Shore Line. The Hoboken Land and Improvement Company's 
bid of $351,000 for the waterfront property alone was re
jected.'· Thereafter the War Department continued its efforts 
to dispose of the stock by private sale. 

In the summer of 1927 a deal was made with the P. W. 
Chapman interests. A Hoboken Terminal Properties, Inc. was 
organized by the War Department; the waterfront property was 
separated from the railroad company and vested in the new 
company. The capital stock of 'the new company was sold for· 
$500,000 and the stock of the Hoboken Manufacturers' Rail
road Company for $425,000." Thus the War Department 
finally received $925,000 in cash, instead of $1,000,000 in Port 
Authority bonds. The purchaser transferred the stock of both 
companies to a third company, the Hoboken Railroad and 
Terminal Company which offered for public sale through P_ 
W. Chapman and Company $1,250,000 first lien 6 per cent 

43 II Minutes," Aug. 12, 1926, p. 57; and New York Tj,nes, Aug. 4, 1926" 
p. 24- Its previous bid was $600,000. 

4.4 New Jersey Board of Public Utilities Commissioners. In the Matter 
of the Transfer of Controlling Stock of the Hoboken Manufacturers' Rail
road Company to the Hoboken Railroad and Terminal Company; and, the 
Transfer of the Real Estate of the Hoboken Manufacturers' Railroad Com
pany to the Hoboken Terminal Properties, Inc. .. Stenographer's record of 
the hearing, Trenton, N. J" Aug. 24, 1927:" and a U Contract dated July 2, 

1927 between William L. Diener of the City of New York and Dwight F. 
Davis, Secretary of War, offered in evidence." Also U. S. Treasury Depart
ment. Combined Stat .... mt of Recftpts tJIItl Expnuiituru, Balanus, Etc., 
of th. Unit.d States for th. Fiscal Y.ar End.d June 30, 1928, pp. 16, IS 
and 44 Washington, 1929-
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twenty-year bonds." In 1932 a bondholders' protective com
mittee sold the properties of the Hoboken Railroad and 
Terminal Company ~t public auction to Seatrain Lines, Inc. 
for $200,000"· The property is now operated in connection 
with that company's unusual transportation business and gen
erally as an independent terminal road. 

And so, as a result of the War Department's machinations, 
the Hoboken Shore Line finally ended up in private ownership, 
and the investing public, if it bought all the bonds, suffered 
the loss of a million dollars. Even though the terms of the 
legislation were discretionary, the clear intention of Congress 
was to transfer the Hoboken Shore Line to the Port Authority 
in exchange for its bonds. That intention was not carried out. 
\Vho was responsible? Without reviewing all aspects of the 
question, direct responsibility must be charged to Assistant 
Secretary, later Secretary, Dwight F. Davis and a group of 
staff colonels in the War Department. Without precluding the 
existence of other motives, it is possible that their insistence 
upon cash was due to the fact that the proceeds of the sale 
would be credited to the Military Posts Construction Fund'" 

THE HOBOKEN PIERS 

Ever since the close of the World War the city of Hoboken 
had been protesting against loss of taxes on the Shipping 
Board's piers, and endeavoring to have them returned to private 
ownership and its tax rolls. The propery consisted of four 
double-deck piers approximately 950 feet long, a fifth open pier 
which had been burned and never reconstructed, and bulkhead 
lands. The piers were in need of extensive repairs and improve
ments"· In 1930 Congress passed a bill directing the Shipping 

4DNtTII York Times, Sept. 12, ]927, p. J4, financial advertisement. 

46Poors Railroad VOIII_, 1936, p. 171. 

47 Treasury Department. Op. cit., p. 16, Note 3-

48 P. N. Y. A. • Report upon a Survey and Examination of the Hoboken 
Marine Terminal, Feb. 9, 1931," 10 pp., typewritten. 



ADMINISTRATION BY ACQUISITION 155 

Iloard to sell the piers at competitive public sale." The Shipping 
Board advertised for bids, and the only bidder was P. w. 
Chapman, who had previously bought the United States Lines, 
the American Merchant Lines, and the Hoboken Manu
facturers' Railroad. His bid was $4,282,000."· The city of 
Hoboken denounced the bid as" inadequate and unfair," tend
ing to reduce waterfront valuations generally."l 

Then the officials of Hoboken came to the PQrt Authority to 
see if a plan could not be worked out whereby the city would 
receive the equivalent of taxes and eventually obtain· title to 
the property free and clear. The Port Authority's interest in 
this matter was two-fold: first, the firm belief that, as a matter 
of public policy, pier property should remain in public hands 
and second, a desire to aid Hoboken in deriving some income in 
lieu of taxes. A series of conferences resulted in a proposition 
approved by the city whereby the Port Authority would take 
an assignment of rights under the Chapman bid and purchase 
the piers from the Shipping Board; Hoboken would convey t6 
the Port Authority certain rights and interests which it claimed; 
and the Port Authority would lease the piers to P. W. Chapman 
and Company for forty years at $500,000 per year for the first 
five years and $5 I 5,000 per year thereafter, pay to Hoboken 
$160,000 to $175,000 per year, construct a new pier and ware
house at an approximate cost of $2,500,000, and finally vest 
title to the entire property in the city of Hoboken when all of 
the bonds to be issued by the Port Authority in connection 
therewith had been fully paid'" 

4971 Cong. 2 Sess. Public No. 146 (S. 2757), approved April 19, 1930. 
(46 Slat. 219). 

5OA""va/ Reporl, 1930, pp. 20 1£. Also New York Times, July 24, 1930, 
P·42· 

61 New York Tim", July 30, 1930, p. 42 and Aug. 2, p. :zg. Previous 
valuations had been nearer $10,000,000. 

62" Minutes." Nov. 20, 1930, pp. 352-359- Commissioner Ferguson (now 
Chairman, 1939) voted against this proposition. See also A""UIJl Report, 
1930. loc. cit, 
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The Port Authority planned a $7,500,000 issue of bonds, 
$5,000,000 to be sold immediately and $2,500,000 later for the 
construction of the new pier. It was informed by bankers that 
these bonds would be readily salable and that a temporary credit 
could be arranged. It was also assured by various shipping in
terests that there was need for more pier space in N ew York 
Harbor." 

P. W. Chapman had agreed previously to the general terms 
of the proposition. When he was questioned on the matter of 
what security he would give to insure performance, it developed 
that neither he personally nor P. W. Chapman and Company 
expected to assume any liability for the operating contract, but 
planned to organize a company with nominal capital which 
would be the operating lessee. At that point negotiations were 
discontinued. Such a lease offered no basis for a bond issue." 

Conferences with the Shipping Board resulted in the intro
duction of a bill in Congress authorizing the Board to accept a 
purchase price of $4,282,000 from the Port Authority. As 
amended the bill permitted thirty per cent to be paid in cash 
and the balance by a bond and mortgage running for a period 
of fifteen years, bearing interest at three and one-half per cent. 
The bill passed in the Senate the day before Congress ad
journed." The House bill was not reported out of committee, 
due in part to lukewarm support·from New Jersey. And the 
matter was right back where it started from. 

The Shipping Board rejected Chapman's bid, returned his 
check," and set about obtaining new bids. In response to its 
inquiry, the Port Authority indicated that if the piers were 
readvertised, it would submit a bid." Then it appeared that the 
terms of the sale included an upset price of $4.282,000. The 

53Ibid., Nov. 28,1930, pp. 364-372. MlbiJ., Dec. II, 1930, pp. 383.J84. 
liS 7I Cong. 3 Sess. S. 6114 by Mr. Wagner introduced Feb. 10, 1931; 

H. R. ,6<)79 by Mr. Griff, introduced Feb. 9, 1931. See Congo Rec., p. 6954 
for text of the biU as amended. The original drafts set the interest at two 
per cent (" Minutes," Jan. 22, 1931, p. 21). See Reporl No. '744, Feb. 24. 

1931. 
56NnIJ York Times, Mar. 27,1931, p. 51. 
57· Minmes; June 40 1931, p. 21J. 
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Shipping Board was informed that the reason for going to 
Congress for legislation was the inability of the Port Authority 
to equal the Chapman bid, and that in all probability the Port 
Authority would not make a bid under the stated conditions." 
Since the Port Authority was the only prospective bidder the 
sale was not held. By this time the depression had set in. 
Shipping declined, several of the piers were vacated, and the 
property remains to this day (1939) in the hands of the Ship
ping Board's successor, the Maritime Commission. 

Through the whole decade of the twenties the opportunity to 
create a great railroad and steamship terminal in Hoboken was 
permitted to slip by. There was no other place in the harbor 
where the situation was so favorable. There alone were steam
ship piers of large dimensions connected directly with the trunk 
line railroads. The unified development of this property seems 
to have been beyond the capacity of private enterprise. De
veloped by a public authority it would have been a key factor 
in inducing the rationalization of railroad service in the port 
and in promoting its commerce. Since the property was already 
in public control the major obstacle to public development would 
seem to have been absent. 

The Port Authority was created by the two states specifically 
for such a purpose, and its efforts to that end were continuous. 
Why then did it fail? The explanation lies in the field of 
politics. One factor was the anomalous situation in the city of 
Hoboken. Its dense population had long been organized into a 
smoothly-working political machine whose leaders were skilled 
in the art of advancing local objectives in order to achieve ends 
desired by financial supporters and political allies elsewhere. 
The membership of its outstanding civic agencies included not 
only resident members, but also non-resident representatives of 
region-wide and even nation-wide industrial and railway organ
izations, who on occasion provided both the driving power and 
the control. In short, the situation was such that. the dominant 
local agencies for the formulation and expression of opinion 

58Ibid., June 18, 1931, p. 233; also A"""'" Report, 1931, p. 16. 
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could speak with the voice of Jacob, though the hands were the 
hands of Esau. 

A more important factor was the deep-seated antagonism to 
public ownership and operation of transportation facilities 
which prevailed in the national administration. The Port Auth
ority was placed upon the same plane as a private corporation 
and treated as a stranger. Strategically the Port Authority made 
a mistake early in the game by not urging the transfer of the 
Hoboken Shore Line to the Shipping Board. It failed to see 
that politically the War Department was a stronghold of forces 
antagonistic to it. With the railroad and the piers both vested 
in the Shipping Board at least negotiations would have been 
unified in a body with closer responsibility to Congress and a 
keener appreciation of the needs with regard to terminal 
facilities. 

One is tempted to wonder whether the attitude of the War 
Department would have been different if the Belt Line 13 
carriers had strongly supported their early suggestion that this 
Hoboken property go to the Port Authority. And one wonders 
if this support was forfeited by the decision of the Port Auth
ority to appeal to the Interstate Commerce Commission instead 
of taking the railroads at their word, trying to work out some 
sort of a general agreement tying together the Hoboken prop
erties and the Belt Line so as to protect the Port Authority, and 
then engaging their support in Washington. These questions are 
raised, not in criticism of the Port Authority, but to suggest 
the requirements of administration by acquisition when powers 
of control are absent." 

PIERS FOR JERSEY CITY 

The third attempt to use acquisition as a method of terminal 
development involved the so-called .. Little Basin" property in 
Jersey City. Title to this property, which used to be the Jersey 
City terminus of the abandoned Morris and Essex Canal, was 
held by the state of New Jersey. In 1929 the legislature auth
orized the Port Anthority to make a bid for the property. 

59 Of course, if the Port Authority had been able to possess $.,000.000 in 
cash in 1923, the program of development might have started then and there. 
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Investigation disclosed that this was one of the most desirable 
sections of the port for the development of a modem steamship 
terminal. 

Inasmuch as the city of Jersey City had previously submitted 
a bid, the city commissioners and the Port Authority conferred 
with each other and agreed upon a joint program. The Port 
Authority would acquire all the necessary property, construct 
four modern piers, financing the project throughout, and lease 
the completed enterprise to Jersey City over a term of years 
for an amount sufficient to pay the carrying charges. Upon 
amortization of the Port Authority's investment the terminal 
would revert to Jersey City. 

Preliminary plans provided for four double-decked steel and 
concrete piers, three 150 feet wide and the other 90 feet wide, 
with 300-foot slips between them. Provision was made for 
railroad tracks on each pier, and for vehicular access to each 
deck. Modification of the Jersey City pierhead line was obtained 
to permit a length of 1000 feet. Action was taken to urge the' 
Army Engineers to recommend deepening the Hudson River 
channel to 40 feet up to the pierhead line on the New Jersey 
side. The Jersey City officials began negotiations with pros
pective operators. eo 

By the end of 1931 the plans had been worked out in detail. 
Then the full force of the depression began to be felt. The 
demand for pier space shrank rapidly and the bond market 
collapsed, making financing impracticable. The whole scheme 
was abandoned and has not been revived since. Its untimely end 
robbed this experiment of most of its significance. It is given 
brief mention here to complete the account of the Port Auth
ority's endeavors in administration by acquisition and to suggest 
a variant of the method. That the Port Authority was invited to 
have a part in what might have been considered a purely 
municipal enterprise is indicative not only of its reputation as 
an agency for financing and constructing public works, but also 
of the pressure to find means to finance self-sustaining public 
works outside municipal debt limits. 

60AHHUDl R.p."", '929, p. 20; '930. p. 19; 1931, p. 16. 



CHAPTER VI 

CONCLUSIONS ON THE COMPRE
HENSIVE PLAN 

THE development of the port of New York presented, and 
still presents, one of the most complicated problems in govern
mental organization and public policy confronting any com
munity in the United States. The commercial expansion of the 
port created a unity transcending political boundaries. Its 
freight arteries became affiicted with high costs and economic 
wastes beyond the capacity of competitive private enterprise to 
control. 

As an approach to this problem the establishment of the 
Port of New York Authority and the adoption of its Compre
hensive Plan were major achievements. The use of an inter
state compact to create an administrative body having jurisdic
tion in both states was the logical alternative to federal control, 
but then utterly without precedent in the United States. The 
Comprehensive Plan took as its major premise the proposition 
that competitive use and individual development of major 
freight terminal facilities were detrimental to the commerce 
of the port and should be replaced by joint use and public 
development. 

The history of the Port Authority's endeavor to carry out 
this Comprehensive Plan has been one of repeated failures. 
Three major obstacles have frustrated its efforts. First and 
foremost has been the carriers' resistance to any change in the 
long-standing system of operation whereby the ownership of 
terminal facilities gave to the owning carrier a right to the long 
haul for all freight originated on its property, and the power 
to establish a quasi-monopoly in adjacent territory. The Com
prehensive Plan would have destroyed this system by establish
ing belt line service and a system of joint operation throughout 
the terminal zone. Thus a shipper using any terminal would 
have been able to' ship or receive over whatsoever trunk line he 

,60 
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chose. It would have removed the incentive for competitive 
terminal development by individual railroads and substituted 
devdopment by cooperative endeavor, or by the Port Authority. 

The system of privileged traffic areas was, and is, of such 
importance to the railroads that for one of them to invade the 
territory of another is tantamount to a declaration of war. A 
proposal to open all of these areas to each of the railroads by 
joint use of facilities would be about as welcome to the railroad 
owners as a proposal for complete disarmament to the nations 
of the world. If it is suggested that there are points throughout 
the country, and a few in New York, where carriers are 
voluntarily cooperating in joint use of terminals, it may be 
noted that either these operations are clouded with suspicion or 
that the traffic is too lean to warrant a contest in terminal 
development. In the port of New York, especially on the west 
side of Manhattan, the volume of freight is tremendous, and 
the water bdt.1ine has afforded a peculiarly favorable oppor
tUnity for competitive development even though the operating' 
cost is high. 

The Port Authority has encountered its second obstacle while 
attempting to demonstrate that its proposed changes would 
result in economies to the carriers. The economic theory under
lying the Comprehensive Plan anticipated that economies of 
joint operation plus tax exemption would make possible the 
construction of new union facilities on a self-sustaining basis. 
The premise of joint operation being unacceptable to the rail
roads, they appear to have bent every effort to show that the 
Port Authority'S proposals were not economically practicable. 
This obstacle appeared most clearly in connection with the 
Cross-Bay Tunnel, but it was also present in the matter of 
Union Inland Stations for Manhattan. 

In order to do this the railroads have insisted upon charging 
as a cost against savings the unamortized values of inefficient 
equipment still in service, but naturally rendered obsolete by the 
proposed change. The savings derivable from the new method 
could thereby be shown to be negligible, or at least insufficient 
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to pay interest and amortization upon any new facilities to be 
provided by the Port Authority. 

A third obstacle was found to be the committee system 
currently in vogue with regard to joint activities among the 
railroads. Since these committees acted only with unanimous 
consent to a single item of progress, the committee system gave 
to one railroad, often the smallest and most reactionary, a veto 
power over the actions of others, effectively paralyzing their 
initiative. The manner of its operation may be observed in the 
conference of April 27, 1927 between the Port Authority and 
the railroad executives in which all of the former's proposals 
were turned down. 

These obstacles were obstacles only because the Port Auth
ority was devoid of powers of coercion. The period in which 
the Comprehensive Plan was adopted seemed to place great 
faith in the promises of leading railroad executives that they 
would avoid the recurrence of competitive wastes which had 
been eliminated by unified operation under the federal govern
ment. Language in the Comprehensive Plan Acts, as well as 
in the Transportation Act of 1920, which should have been 
compulsory, was made permissive in reliance upon these 
promises of cooperation. As .. back to normalcy" gained 
ascendency, the railroads returned to wasteful duplication and 
competitive expansion in their terminals with renewed intensity. 

For a time the railroads talked of consolidation as a means 
of achieving economies without joint operation, but these pros
pects had already faded when the depression set in. Criticism 
by the Interstate Commerce Commission,' the report of the 
National Transportation Committee; and the desperate financial 
plight of the railroads themselves all underscored the import
ance of possible economies through unification. Nevertheless, 

1 I. C. C. Ex parte 109- Duplication of Produce Tenninals. 188 I. C. C. 
323 (19J2). 

2 The National Transportation Committee was organized at the behest of 
the savings banks, insurance companies and colleges wuler the chairmanship 
of Calvin Coolidge to investigate the condition of railroads and transportation 
generally. It reported in February 1933- New Y.,.k Ti_ •• Feb. IS. 1933. p. I. 
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the initiative was still left to the railroads in the Emergency 
Transportation Act of 1933, but with the proviso that if they 
did not act the Coordinator of Transportation could order joint 
operations. Before effective use of this proviso could be made 
the Coordinator's office was terminated. The newly formed 
Association of American Railroads proInised to carry forward 
the work of reducing competitive wastes. But so far it has 
exhibited no interest in the New York terminal problem. 

For almost two decades public policy has been looking hope
fully to the railroads for terminal coordination and leaving with 
them the power of decision. The result has been very little real 
progress. If public policy is to remain in the future as impotent 
as it has been in the past, the railroads, at least in the New York 
situation, will burrow deeper and deeper into their competitive 
cul-de-sac, while freight leaves the rails to ride on rubber over 
the highways. Too much stress on "evolution instead of revo
lution" has brought about no significant change, merely per
petuation and intensification of old policies with respect to rail
road terminal development. 

In the language of the Port Authority's memorandum of 
1933 to the President's Committee on Railroad Legislation, 
" it will require a coordinator with plenary powers to bring 
action out of the inertia" of the situation.' The Emergency 
Transportation Act was a notable move in that direction, but 
it expired before "plenary powers" were brought into play. 
Whether such powers can best be exercised on the federal level, 
or on the state, or regional level might be open to debate. If 
weight is given to the factor of decentralization, and to the 
fact that the railroads are only one of the elements, although 
of extreme importance, in planning port and terminal develop
ment, it would appear that plenary powers might well be vested 
in such a local agency as the Port of New York Authority. 

3 P. N. Y. A ... Memorandum Submitted to the Secretary of Commerce 
in the matter of Tr:a,nsportation Economies Possible in New York Harbor 
through Consolidation and Coordination of Railroad Freight Terminal 
Facilities and Operation in the Port of New York, April 10, 1933." 10 pp .• 
3 exhs .• mimeographed. ~ . _. 
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The question of what powers are appropriate to the admin
istration of a plan as broad in scope as the Comprehensive 
Plan brings up for brief consideration certain features of 
American administrative law and practice that have a bearing 
upon port planning and development. There is, first, the con
stitutional division of jurisdiction over commerce. In terms of 
a concrete situation, the line between interstate and intrastate 
commerce is not always readily discernible, as illustrated ob
liquely in the Hell Gate Bridge Case. Second, there is the de
partmentalization of our federal and state administration, 
which, appropriate as it may be, presents a serious problem of 
coordination when confronted with a many-sided regional task 
such as port development. As a usual thing the authority and 
responsibility of an administrative agency are limited to the 
terms of the act or acts which it was specifically created to ad
minister, and contrariwise, it tends to feel no responsibility for 
the administration of a public policy beyond the terms of its 
particular statute. This was illustrated in the Belt Line 13 Case 
and also in the divergent policies of the U. S. Shipping Board 
and the War Department in connection with the Hoboken 
Shore Line. 

Third, there is a general tendency to place regulatory powers 
and public works powers in separate administrative bodies. For 
instance, the Port Authority had power to build, and make 
charges for the use of, a Cross-Bay Tunnel, but without the 
power to compel the railroads to use it jointly, or to determine 
a fair charge of such use, an approach to the question of 
financing the construction was out of the question. 

The weakness of this cellular division may be seen in the 
situation on the New Jersey waterfront where the Interstate 
Commerce Commission had jurisdiction over the key matter of 
terminal operations by the trunk line railroads, the War De
partment owned the Hoboken Shore Line, the Shipping Board 
owned the piers, and the Port Authority had the power, at 
least in legal terms, to finance and construct a great public ship
to-rail terminal. Because of the dispersion of power among 
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public agencies, there was no public terminal development at 
all, either on the New Jersey waterfront or anywhere else in 
the port (excepting, of course, New York City's pier properties 
and the Union' Inland Freight Station). The situation cried 
aloud for concentration of power and flexibility of attack. 

To have concentrated in the Port Authority jurisdiction over 
all governmental activity contributing to the development of 
the port would have been to introduce so novel a form of 
federal-state cooperation and to encroach upon the jurisdiction 
of so many federal and state agencies as to have been beyond 
the realm of political possibility, Lacking this, at least the 
terms of the Comprehensive Plan Acts should have been direc
tory and binding upon the owners of private property. The 
minimum powers with which the Port Authority should have 
been vested, in addition to its proprietary powers under the 
Compact, would have included power to hold investigations, 
subpoena witnesses, take testimony under oath, make deter
minations and issue orders. By subjecting the orders of the' 
Port Authority to approval or review by appropriate state or 
federal agencies conflicts of public policy and jurisdiction 
could have been avoided. 

If it be asked why the officers of the Port Authority in 
drafting the Comprehensive Plan Acts did not provide an ade
quate pattern of administrative powers and relations,. the 
answer in the main would be that they feared the loss of the 
whole plan concept in the storm of criticism, opposition and 
demagogy which such explicit provisions would have let loose. 
They were content to enunciate in the statutes merely the gen
eral principles and the framework of the Plan. They hoped 
that by judicial interpretation, perhaps by further legislation, 
the deficiencies revealed in administration would be remedied. 
It is no exaggeration to say that statutes could hardly have 
been drawn which offered greater promise and less substance 
then the Comprehensive Plan Acts. 

If it is still desirable that the basic elements of the Compre
hensive Plan be carried out, what should be done? With re-
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Spect to the Port Authority the minimum would he to 
strengthen its powers by the enactment in New Jersey of a bill 
complementary to the New York Investigation and Subpoena 
Act. Federal legislation should also be passed delegating similar 
powers with respect to federal jurisdiction and clarifying the 
relation between the Port Authority and those federal agencies 
upon whose sphere its action might impinge. 

If it should be impossible or inexpedient thus to strengthen 
the Port Authority it would still be possible to carry out the 
Comprehensive Plan, insofar as it is a railroad plan, by a 
change in the attitude of the Interstate Commerce Commission 
toward those powers which it already possesses, and by amend
ing the Interstate Commerce Act in certain respects. 

The Transportation Act of 1920 was written in the same 
spirit as that which animated the Comprehensive Plan Acts. 
Its basic contribution to railroad regulation lay in the recogni
tion of a positive responsibility on the part of the Interstate 
Commerce Commission for railroad management. It marked 
a shift in emphasis from mere enforcement of restrictive safe
guards to the deliberate promotion of public ends.' The Com
mission's most ,important power, that of fixing rates, was ex
tended to include minimum rates, and the Commission was 
directed to exercise this power .. so that carriers as a whole 
... will, under honest, efficient and economical management, 
and reasonable expenditures ... earn ... a fair return" giv
ing " due consideration, among other things, to the transporta
tion needs of the country and the necessity (under honest, ef
ficient and economical management of existing transportation 
facilities) of enlarging such facilities in order to provide the 
people of the United States with adequate transportation." • 
Yet in the many rate cases which have come before the Com
mission it has never laid down specific conditions for "eco
nomical management and reasonable expenditures." It might 

4 Y. L. Sharfman. The 1nl",I.'. Commn-ce Commis,ian. Vol. Y, p. 177. 
New York: The Commonwealth Fund, 19J'I. 

549 U. S. C. A., sec. lsa (2), (3). 
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have done so in the Constructive Stations Case and in the 
Pick-1l.P and Delivery Case in relation to the Port Authority's 
union inland freight station plan. 

The Commission was also given power to control extensions 
and abandonments and the issuance of securities.' This power 
might have been used in connection with the New York Cen
tral's west side improvement, but the Commission raised no 
question as to the economy of the proposed improvement nor 
suggested any conditions as to its operation. 

In justifying its reluctance to coerce the carriers the Com
mission has drawn an imaginary line between those matters 
said to be properly subject to regulation and those matters said 
to be properly reserved to management. These categories, while 
neatly antithetical, find no respect in the Interstate Commerce 
Act, and in actual practice are distinguished by no clear or 
logical limits. It is true that, as ·the control of operating prac
tices intensifies, the difficulty of policing increases; but where 
a local public agency like the Port Authority stands ready and" 
willing to help, it would seem a bit unreal to raise a difficulty 
to the status of a barrier. If the objectives of the Comprehen
sive Plan are to be reached through the Interstate Commerce 
Commission, its attitude on this dichotomy of management and 
regulation would have to change. It will have to .take a more 
positive stand on conditions and costs of operations. 

But a change in the attitude of the Commission would not 
be sufficient. The Interstate Commerce Act itself would have to 
be amended in some particulars. The Transportation Act of 
1920 gave the Commission broad powers over the movement 
of traffic, car service and joint use of terminals, but in each 
instance coupled the grant with a limitation of circumstance or 
condition confining the exercise of power so as to sap its force! 
In general these limitations might wel1 be repealed or modified. 
One of them is especial1y pertinent to the terminal problem. 
The Commission was permited to require joint use of terminal 

649 u. S. C. A., sec. I (18) ...... 

749 u. S. C. A .• secs. I (IS. 16). 3 (4). 15 (4). 
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facilities if found to be practicable and in the public interest, but 
compensation had to be fixed according to " the principle con
trolling compensation in condemnation proceedings." The effect 
of this limitation has been to preserve the competitive advant
age of each individual terminal and to render the grant of 
power useless. The section should be amended so as to substitute 
the principle of investment and operating cost apportioned to 
the users on a per unit basis. This principle is the one generally 
recognized in voluntary joint use. 

Under an older paragraph the Commission is forbidden to 
establish a through route which would have the effect of "short
hauling" a participating carrier. This paragraph should be re
pealed, or at least modified so as to have no effect in terminal 
areas." This was the clause which defeated New Jersey's demand 
for improved service in the Harbor Case. If the Port Authority 
had pushed the Belt Line I 3 Case to a final issue, it would again 
have stood in the way. In the Hell Gate Bridge Case, with 
respect to the major part of the Port Authority'S complaint, it 
was said to be contr011ing. As interpreted by the Commission it 
could be used to prevent any plan of unified belt line operation 
which permitted a shipper to bring his freight to the terminal 
of one carrier for shipment via the trunk line of another. 

The railroads would without doubt oppose any such changes 
in the law as they have opposed every other step to rationalize 
terminal operations. They object basically to the" assumption 
that private ownership by the several railroads of their several 
facilities and properties should be disregarded in framing the 
projects, and in estimating economies to be expected there
from." They feel that the benefits accruing to one railroad 
seldom" reimburse it for the use of its property by another." • 

8 The Interstate Commerce Commission has recommended II that section 
15(4) ... be amended so as to enable us to establish through railroad rout .. 
where deemed necessary in the public interest regardless of the 'short-hauling' 
of any carrier." I. C. C. Annual Reporl, 1937, p. 106; ibid., 1938, p. 122. This 
is not to be confused with the "long and short haul" clause. 

9 Samuel T. Bledsoe, "Consolidation and Coordination Problems," T,tmS
porlalicm Development in the United Stdtes: Procetdings 0/ Academy 01 
Polilical Science, XVII (Jan. 1937), 114-126. 



CONCLUSIONS ON THE COMPREHENSIVE PLAN 16g 

The contradiction between the economies claimed for terminal 
unification on the one hand, and the losses individually appre
hended on the other, is explained by the lUlequal competitive 
strength of the carriers. The stronger roads enjoying more 
desirable terminal facilities would, it is true, be faced with the 
uncompensated loss of their resulting competitive advantage. 
Since this element is inherent in all unification plans the 
stronger roads insist upon the rights of private ownership, to 
the detriment of railroad transportation as a whole. And the 
stronger roads speak for the railroads as a group. 

Throughout this narrative the premises and principles of the 
Comprehensive Plan have not been questioned. To do so would 
involve an economic study comparable to that performed by 
the New York, New Jersey Port and Harbor Development 
Commission and the Port Authority over a period of more 
than four years and at a cost of about $1,000,000. Further
more the Comprehensive Plan has been the law, and it has 
been the Port Authority's duty to administer it. 

Yet in the eighteen years after the adoption of the Compre
hensive Plan changes have occurred. The rise of the motor 
truck as a factor in freight transportation is the most obvious 
and most important. It has had two aspects, first as an over-the
highway competitor, and second as an accessory to rail trans
portation in terminal areas. With the first aspect this study is 
not concerned, except to note that it has cut heavily into the 
volume of rail freight 10 with consequent effect upon the need 
for new rail facilities, and that this competition has been in
duced in no inconsiderable measure by the refusal of the rail
roads to adjust their terminal operations to meet the flexibility 
of their competitor. 

The second aspect, however, has had a direct bearing upon 
the Comprehensive Plan, not upon its basic principles, but upon 
the physical plan. When the Plan was drafted, drayage, mainly 
by horse-drawn vehicles, was a disproportionate factor in ship-

10 See I. C. C. I&S Docket No. 4'91. Pick-up and Delivery in Official 
Territory, ,,,8 I. C. C. 441 ('936). 
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ping costs. It was important then for a manufacturer or dis
tributor to be located adjacent to a railroad. Now the motor 
truck, together with greatly improved streets and highways, 
enables a shipper located in any part of the Port District to 
reach rail connections at relatively small cost. Thus one of the 
objectives of the Comprehensive Plan has been achieved and 
the numerous feeder belt lines which it proposed have become 
unnecessary. Also it is safe to say that the motor truck's greater 
flexibility has removed the proposed underground, under-river, 
automatic-electric system from the realm of possibility. Vehicu
lar tunnels can more economically serve to connect Manhattan 
with the railheads in New Jersey. 

When in the past a manufacturer or distributor established 
his location beside the line of a single railroad he had little 
choice but to ship over that line. In order to gain the benefits 
of competition the shipper may now truck his freight to what
ever terminal he chooses even at some little distance. Thus an
other objective of the Comprehensive Plan has been achieved, 
but not in full measure. The absence of joint operation and 
union terminals on the existing railroad lines has produced 
needlessly high trucking costs and a tendency to concentrate 
outgoing shipments from both Jersey City and Brooklyn at 
the pier stations on the west side of Manhattan, where the rail
road competition is keenest and the service best. In addition, 
excessive trucking places an unwarranted strain upon streets 
and highways, creating an uneconomical demand for new 
vehicular facilities. 

The problem of replacing expensive and cumbersome marine 
service with rail facilities has not yet been solved. Pier stations 
have not been abandoned nor has marine service been reduced 
or consolidated. That this remains a serious problem is evi
denced by the reappearance of the lighterage issue. In October, 
1929, the state of New Jersey appealed to the Interstate Com
merce Commission for an order directing the trunk lines to 
discontinue their practice of making deliveries to shipside and 
freight stations by lighter or truck without assessing an extra 
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charge. Later a group representing various municipalities, 
chambers of commerce and shippers in northern New Jersey 
went further and asked for a complete separation of the New 
Jersey side of the port from the New York side for rate-making 
purposes. The state of New York filed an intervening petition 
in opposition. Here was the New York Harbo,. Case all over 
again, minus the issue of reciprocal switching. . 

In April, 1930, the city of Boston joined the fight by de
manding lower rates to Boston instead of rates on a parity.with 
New York, and the establishment at New York of separate 
charges for terminal services such as lighterage, carfloatage, 
and motor-truck service to off-track stations. The. Port Auth
ority as the agent of both states remained neutral in the New 
Jersey cases, but when Boston filed its complaint the Port 
Authority entered into active opposition as a matter of protect
ing the commerce 0 f the port." Nevertheless, the main issue in 
all three cases was the same: the cost of marine service. The 
complainants attempted to prove that it was so high as to' 
justify the imposition of extra terminal charges and a rate 
differentia!''' 

In January, 1933, the examiner for the Interstate Commerce 
Commission, consolidating the three cases, filed a proposed re
port finding that" free lighterage has retarded the development 
of shipping facilities and business on the New Jersey shore 
... and that a uniform charge for such service is the most 
practical way for correcting the situation." And with relation 
to Boston the proposed report also found that free lighterage 
gave New York" an advantage over Boston which has con-

11 But see P. N. Y. A. Th. Ughterage and Trucking Issue: a Series of 
a~ltio"" and Answers on an Impo,.tant Subject, June 1, 1929. New York, 
1929- 15 pp. Julius Henry Cohen, General Counsel, The Porili ... of th. Pori 
A .. thorily 0" th." Stop th.Rate with th. Car" Proposal: A .. Address belor. 
the Rotary Club of Jersey City, , ..... 20, '929. New York, 1929. 20 pp. 
P. N. Y. A. Com", .. "icalions to th. GWerKOr 01 New York and New 'ers'll 
in Re/rrmce 1o Ihe Ligh'erage and Trucking Issue, July, 1929. New 
York, 1929, 23 pp. The Port Authority was severely criticized in New Jersey 
for its action in the Boston case. 

12 P. N. Y. A. A""ual Reports, 192!r1931. 
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tributed to the latter's decline ... , and that this advantage 
could best be removed by the imposition of a charge for that. 
service." 11 

In August, 1934, the Interstate Commerce Commission ren
dered its decision, reversing the examiner's conclusions and 
rejecting the complainants' main contentions. The report quoted 
the New York Harbor Case on the unity of the port and stated 
that the issues and facts in the current proceedings were " sub
stantially the same now as they were then." It observed" that 
the New Jersey portion of the port district, as well as New 
York, has grown and prospered and neither has been injured 
as a result of the long-established practice of grouping all parts 
of the district at the same freight rates." Local adjustments 
were ordered which had the effect of cementing further the 
unity of the port.14 

In 1937 New Jersey attempted to reopen the case, but its 
application was denied." 

Nevertheless, the high cost of marine operation remains the 
vulnerable spot in the unity of the port. Unless something is 
done to provide a direct rail connection between its two sides 
and to reduce costs, the time may come when the examiner's 
point of view quoted above wi\l be accepted by the Commission. 
The resulting dislocation of commerce and invested values 
would be especially serious to Brooklyn and Long Island. 

In conclusion, the key to the situation lies in the Cross-Bay 
Union Freight Tunnel. With rail connections between the 
southern group of New Jersey railroads on one side and the 
Long Island and New Haven Railroads on the other a large 
block of harbor carfloating could be eliminated. By tying in the 
Brooklyn marginal line and Belt Line 13 (with real belt line 

13 N ... Y""k Tinus, Jan. 29. 1933, p. 16. 

14 Y. C. C. Docket No. 2282.c. Lighterage Ca .... Slate of N ... It!rsey V. 

NI!tfI Y""k Central Railroad Company el al. (Embraces also No.2_ 
Nettllersey Traffic Advisory Committee v. New York Cmlral Railroad Co. 
e! al. and No. 23327· Cily of Bos/o" V. N<UI York Cenlral Railrood Ca. e! al.) 
Submitted May ..... 19J3. Decided July 10, 19Joj. (203 I. C. C. 481, 512-13). 

15N"" York Times, Aug. 211,1937, p. 23, and Nov. 10, p. 51. 
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service) direct shipside delivery could be facilitated and lighter-
• age reduced. Progressive steps to bring in the northern group 
of railroads in New Jersey, and to open Hell Gate Bridge to 
New York Central traffic to and from Long Island would 
practically eliminate all interchange carfloating. 

Excepting service by the New York Central, Manhattan de
pends entirely upon delivery by carfioat and lighter. No con
crete alternative has been presented to such service for the 
central produce market or the west side team-tracks of the New 
Jersey roads, although a union team-track yard, as suggested 
by the Port Authority, would reduce railroad occupancy of the 
waterfront. But with regard to general merchandise freight 
there is no reason to believe that the plan adopted by the rail
road presidents in 1929 it not still economically sound. In
creased us of the Union Inland Freight Station, the construc
tion of two more such stations, and store-door delivery of car
load merchandise freight from the New Jersey railheads would 
materially improve the situation. 

The Cross-Bay Tunnel, belt line service on Belt Line 13, 
routing of New York Central cars for Long Island over Hell 
Gate Bridge, completion of the revised union inland freight 
station plan: these parts of the Comprehensive Plan are still 
needed and still remain to be accomplished. 
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