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PREFACE 

The present volume is the result of a number of years' close study 

of the German Works Councils. I have spent a portion of eaci 
year since 1919 in Germany investigating at first hand the opera
tion of the Works Councils Act. I am glad t:, have this oppo .... 
tunity of thanking the many Government officials, employers, 
members of Works Councils, Trade Union officials and others 
with whom I have discussed this problem, for the unfailing 
cpurtesy with which I have been. received and for the time that 
they have sacrificed in assisting me in my researches. 

There is a certain danger that the writer of ':' monogpph on a 
particular institution may, without realising it, come to identify 
himself too closely with the fortunes of the institution whlch 
he is studying, and may thereby be led to adopt an uncritical 
attitude towards it. I have endeavoured throughout to guard 
against this danger and to treat the efforts and achievements 
of the Works Councils impartially, though with that measure of 
sympathy which is necessary if the workings of an essentially 
human institution are to be imderstood and appreciated. 

The writing of this book was completed in December 1926, 
at a time when the Reports of the German Factory Inspectors 
were not available for 1926. The detailed study of the Works 
Councils has therefore not been carried beyond the middle o~ 
that year. But the Reports of the Factory Jnspectors, which 
were published in 1927, and other information that I have been 
able to procure, show that the Works Councils were functioning . 
throughout 1926 in very much the same way as in the preceWnir 
year, while the general economic environment remained sub

stantially unaltered. 

v 



PREll' ACE 

It was originally my intention to make a comprehensive 
survey of the Shop Steward movement, Whitley Committees, 
and voluntary Works Councils in England, in order to make a 
detailed comparison of cOnditions and tendencies in the two 
countries. I collected a good deal of material for this purpose, 
but found subsequently that the time at my disposal was in
s~cient to enable me to carry out this plan, and I have been 
compelled to confine myself to Germany. I hope, however,. that 
it will be found that the history of the German experience with 
statutory Works Councils will provide material of value for 
those who are concerned with this side of the labour movement 
in England. 

I wish to express my gratitude to Mr I. L. Evans for helping 
me with the proofs, and to my aunt, Mrs Alfred Marshall, for 
reading The who'1e of the manuscript and for providing the 
index. 

ST JOHN'S COLLEGE 

CAMBRlDGB 
July 1927 

c. W. GUlLLEBAUD 
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CHAPTER I 

The Ori{;:ins oftke German Works CO'Uncils Act 
of February 4.1920 

The GenDa.n Works Councils Act of February " 1920, is the 
child of two parent ideas-the one eonstitutionaI, the other 
essentially revolutionary. ~ 

The inlluence of this dual parentage is very closely to be seen 
in the early struggles over the Council system, in the crystallisa
tion of this system in the Constitution and the Works Councils 
Act, and in the subsequent history of the operation of. this Act. 

The first indications of the new problems which arose with 
the growth of the factory system in Germany are to be found in 

. a resolution put forward by the Industrial Commission of the 
revolutionary National Assembly, which met in Frankfurt 
in 1848, calling for the eompulsory issue of "orks rdIes (dis
ciplinary reguIations, etc.) by a "Factory Committee" eon
sisting of the factory owner and elected representatives of the 
employees. The rules were to be approved by a district" Factory 
Council" elected by the Factory Committees in the district. 
The proposal was frustrated by the eollapse of the Revolution, . 
but remained one of the most keenly desired reforms in the 

. programme of German labour. Finally in 1891, shortly after the 
fall of Bismarck, an amending Act was passed to the Industrial 
Code (Gemerbeordnung) which satisfied to a small extent the 
aspirations of labour. The issue of works rules (A.rbeitsordnung) 
was made obligatory in all factories and businesses subject to 
the Industrial Code, employing more than 20 workers, and 
provision was made for the permissive eonstitution of workers' 
eommittees. These eommittees, where they existed, were 
entitled to be eonsulted before the promulgation of works rules, 
though the employer was not required to give effect to any of 
the modifications put forward by the workers' eommittee of his 
factory. . 

In 1905 the election of workers' eommittees was macle ob
ligatory in Prussia in all mining undertakings employing 1.00 or 
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THE ORIGINS OF THE 

more workers, and in 1909 "safety men" elected by the workers 
were introduced in the mining industry and the functions of the 
workers' committees were slightly extended. Apart from this 
single industry there was no further legal recognition of works 
representation of the employees between 1891 and 1914.. The 
efforts of labour during this period were concentrated on the 
struggle for recognition of the Trade Unions and for the con
,olidation of their organisation. By 1914. there existed only a 
lew thousand of the permissive workers' committees consti
tuted under the Act of 1891, and in any case their powers were 
so sma:Il that they possessed no practical importance. On the 
other hand, the system by which shop delegates were appointed 
by the Trade Unions to act as their local representatives in the 
individual factories was prevalent in the large-scale industries, 
though their activities were not recognised or approved by the 
employers, except in a few cases where they were constituted by 
Collective Agreement between Trade Unions and employers. 

With "the outbreak of the War the position of the Trade 
Unions underwent a vital change. Hitherto they had been 
struggling, often unsuccessfully, to defend the right of associa
tion against the opposition of practica:Ily the whole of the em
ployers; now they found themselves courted by the Government 
and treated with deference by the employers. The shop dele
gates were recognised and used as a means of control over the 
enforcement of agreements between the'rrade Unions and the 
employers. Far-reaching concessions were made in order to 
range the Trade Unions beside the Government and to main
tain a united "home front~'. Fina:Ily in 1916 the adoption of the 
Hindenburg munition programme necessitated the passing of the 
Auxiliary Service Act, which was designed to mobilise the whole 
of industry and of the male civilian population for the pro
secution of the War. As was the case with the Munitions Acts 
in Great Britain, the sentiment of organised labour in Germany 
was very strongly opposed to many of the provisions of the 
Auxiliary Service Act. One of the chief concessions, with which 
the Government sought to placate the Trade Unions and to 
diminish their opposition to this measure, was the constitution 
of workers' committees (composed both of wage-earning and 
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salaried employees) in all undertakings coming within the scope 
of the Act, which employed more than 50 workers in all. The 
direct functions given to these committees were not large: they 
were to be the organ of the employees in the factory, and were 
to bring to the notice of the employer any complaints or wishes 
expressed by the employees in regard to the organisation of the 
factory or to wages or other labour conditions. Over and above 
this, special tribunals were set up to which the workers' com-<7 
mittees had an independent right of appeal in case of disputes 
with the management. The tribunals, which were called Schlick
tungsausschilsao (Conciliation Boards), were composed of three 
representatives of the employers and three representatives of 
the employees with a Chairman appointed by the War Board.1 

The Conciliation Boards were empowered" if 'they could not 
bring about an amicable agreement, to make decisions which 
were binding on both parties. The legal powers of these workers' 
committees set up under the Auxiliary Service. Act we~e small, 
but their practical authority varied widely from one under
taking to another. In some casEllI, under the pressure of war 
production, the committees were able to extract very consider
able rights and privileges from the employers, in much the same 
way as the Shop Stewards in Great Britain were able to take 
advantage of the strength of their bargaining position. In 
Germany, also, these workers' committees were looked at some
what askance by the leaders of the Trade Unions. 

The end of the War in November 1918 was followed by two 
important measures-the one being a voluntary agreement 
between the empl.vers and the Trade Unions, and the other an 
administrative Ordtlit of the new Government. On November IS, 
1928, an agreement was concluded between the Trade Unions and 
the Employers' Federation which provided foithe setting up of 
Joint Industrial Alliances (A.rbeitsgemei1l8chaften), consisting of 
representatives of employers and employees in equal numbers, 
to which was delegated the task of drawing up a programme 
for the period of economic demobilisation. A central Joint 

I The composition of these tribunals, which became later one of the 
corner atones on which the Works Councill Act of February 4, 1920, was 
founded, w .. modified by the Order of December 23, 1918, and again by 
the Order of October 80, 1928. 
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Industrial Alliance was set up for the whole of Germany, and 
German industries were divided into 14 groups each of which 
had its own Joint Industrial Alliance. This organisation had a 
good deal in common with the Whitley Councils in England. In 
joining with the employers in these Joint Alliances the socialist 
Trade Unions sacrificed one of their dearest principles-that of 
the refusal to co-operate with the employers in securing the 

'Peaceful regulation of .industrial Conditions under the system 
of private enterprise. On the other hand, they gained the un
conditional recognition of the method of Collective Agreements 
regulating wages and other labour conditions; it was agreed that 
disputes should be referred to joint arbitration boards, and the 
employers accepted the continuance of the workers' committees 
set up by the Auxiliary Service Act of 1916. Soon after the 
conclusion of this agreement the Government issued their famous 
Order of December 28, 1918,' which Karl Legien, the most 
infIuentjal lead..,- of the socialist Trade Unions, described as 
"The Great Charter of Labour". 

This Order regulated in detail the operation of ,Collective 
'Agreements; it reorganised the system of Conciliation Boards;" 
and, finally, it made provision for the constitution of workers' 
committees, in all establishments employing 20 or more workers, 
which were to be responsible, in conjunction with the employer, 
for supervising the execution of Collective Agreements and for 
furthering peaceful industrial relations. 

With the Order of December 23, 1918 was reached the ap
parent climax of the whole of the preceding evolutionary process, 
based as it was on the extension of the powers of the Trade 
Unions and on the legal and practieal recognition of their right 
to bargain on equal .. terms with associations of employers. The 
outbreak of the German Revolution in November 1918, however, 
had introdueed into the situation a new and very potent 
factol'-the influence of Russian revolutionary ideas. Many of 
the most active leaders of the German Revolution drew their 
inspiration from the events which had led to the setting-up of 
the Russian Republic of the Soviets and were ardent partisans 
of the device of using Councils of Soldiers, Workers and Peasants 

1 See below, pp. 86--8. • See below, pp. 211-4. 
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ss a method of transferring all power in the State into the hands 
of the proletariat. 

The use of such Councils ss revolutionary organs has an inter
esting history. As early ss 1647-9 the Levellers'Movement in 
England wss associated with the formation of Soldiers' Councils 
to which it wss endeavoured to join Councils of Citizens. For a 
brief period the mov!'ment threatened to become dangerous, but 
the success of Cromwell and Fairfax in re-establisbing dis-7 
cipline in the Army led to the collspse of the sgitation.1 During 
the period of the Commune in the French Revolution of 1789 
Councils of Citizens were formed ss political organs elected by 
and directly responsible to local groups. Similar Councils, but 
more distinctively representative of the workers ss such, re
appeared in the short-lived Commune in Paris in 1871, and 
again in a much clearer and more definite form in the abortive 
Russian Revolution of 1905. In Russia the weakness of the 
Trade Union movement and the reactionary POli&Y of the Govern
ment afforded a strong incentive to the spread of revolutionary 
ideas through sgitatonl working in the factories, and the re
volutionary leaders; taught by the failure of 1905, set them
selves to organise revolt bssed on the factory ss a nucleus or 
"cell". The War of 19a collected millions of men under arms 
and thus facilitated the work of propaganda. When the Czar's 
Government collspsed in ,1917 the more extreme elements in 
the factories formed themselves into Councils, which became 
grouped together in district organisations and finally, in c0-

operation with Councils of Soldiers and Peasants, constituted a 
national Congress of Councils. For a time the Congress existed 
side by side with the Duma and then, with the victory of the 
Communists, swept the Duma sside and took over political and 
economic control throughout the country. 

Thus the success of the Russian Revolution of 1917 appeared 
to be bssed on and bound up with the Council system. This fact 
gave to Workenl' Councils an enormous prestige in all countries 
in which revolutionary socialism had taken a strong hold, for it 
appeared that at Isst the long-sought-for weapon had been forged 

• Cf. Gooch, EnglWl D<mtJCNJtieldeas in 1M S_ Century, cbs. IV 
and v; Firth,~ • .4.rmy, ch. XIV.· 
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which would enable the proletariat to attain to supreme power. 
Outside Russia, however, it was only realised by very few that, 
once the Revolution had been carried through, the whole of the 
political and executive power was assumed by a few men working 
through political Councils of Communists; while the factory 
Committees or Councils were relegated to the subordinate work 
of, at best, representing the immediate interests of the em-

"'Ployees in each of the nationaIised undertakings, the management 
of which was at least as autocratic as in the days of private 
enterprise. In most cases, moreover, the Russian factory 
Councils soon fell into the hands of the Communists and repre
sented not so much the point of view of the workers, as the 
policy of the management. 

In Germany the Revolution broke out in November 1918 with 
a suddenness and a completeness which surprised no one more 
than the Trade Union leaders who were the official heads of the 
Germaq, labour ,movement. In Germany, as in England, the 
war-time restrictions on the right to strike and the continual 
increases of wages due to the competition of the war industries 
to secure labour, had temporarily weakened the influence of the 
Trade Union leaders and diminished their control over their 
members. Officially, German labour had been throughout the 
War on the side of the Government and in favour of the pro
secution of the War, and only a small minority had stood out 
and opposed it. This minority, belonging to the left wing of the 
labour movement, had gradually become convinced that the only 
way to bring the War to an end was to bring about a revolution, 
as in Russia. They therefore deliberately sowed the seeds of 
revolution wnerever the ground seemed favourable, but above 
all in the large factories in the industrial districts. At the same 
time, the soldiers who had been fighting on the Eastern Front 
and who were transferred to the West after the collapse of 
Russia, brought with them the story of the Bolshevik success 
and of the means by which it had been achieved. It was in the 
Baltic ports, where the fleet had so long been cooped up, and in 
the industrial districts that the Revolution originated, and from 
thence it spread rapidly all over Germany. In most cases 
Soldiers' Councils were first formed, but these were soon joined 
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by Workers' Councils. In Berlin an Executive Council was 
set up and six People's Commissars were appointed-Ebe~, 
Scheidemann and Landsberg as representatives of the Majority 
Socialists, and Dittmann, Haase and Emil Barth, representing 
the Independent Socialists. 

It very soon became apparent that there was a fundamental 
cleavage of opinion between the different sections of German 
labour in regard to the future form of government. The great;('7 

number of the Independent Socialists, led by Daumig and 
Miiller, were in favour of an out-and-out Soviet or Councils 
State. The catch-words, "All power to the Councils" and "The 
Dictatorship of the Proletariat", which had already done duty 
in Russia, began to be heard throughout Germany. On the 
other side were the Majority Socialists of the Social Demo
cratic Party. Their leaders, experienced Trade Unionists of the 
stamp of Ebert, Scheidemann and Noske, were men who put 
their faith and their hopes in democratic parqamenta"}' institu
tions after the English pattern. For them the events in Russia 
since 1917 afforded a warning rather than an example to be 
followed, and they were determined if possible to avoid the fate 
of the Kerensky Government. The strength of the two sections 
was measured at the first general Congress of Councils held in 
Berlin, December 16-20, 1918. At this Congress the standpoint 
of the Majority Socialists carried the day and a decisive resolu
tion in favour of parliamentary government and the election of 

. a Constituent Assembly on January 19, 1919, was adopted. 
A Central Council was also eleeted to "safeguard the results of 
the Revolution" and to supervise the actions of the provisional 
Government. At the end of December the three Independent 
Socialist members of the Government resigned and went into 
active opposition., The elections to tlie National Assembly in 
January resulted in tbe formation of a Government based on a 
majority composed of Social Qemocrats, Democrats, and the 
Centre Party. The Independent Socialists and Communists 
found themselves in a small minority in the Assembly. In this 
election the political aims of the adherents of a Soviet state were 
definitely rejected by the great majority of the electorate. But 
the issue still hung for a time in the balance, for the Spartacists 
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broke out in anned revolt, hoping to imitate the success of the 
Bolsheviks in the Russian Revolution. In the end the victory 
lay, though by a narrow margin, with the parliamentarians, 
'backed up as they were by the powerful and disciplined Trade 
Union organisation. 

The Central Council referred to above resigned its mandate 
and its legal powers on the convocation of the National Assembly. 
'lilt the second Congress of Councils held from April 8 to 14., 1919, 
a second Central Council was elected, which was not recognised 
by the Government and which, moreover, ended by falling into 
the hands of the anti·Councils party. 

With the disbandment of the Anny the Soldiers' Councils soon 
disappeared, but the political Workers' Councils (those set up in 
connection with local government) survived for a longer period. 
They had, bowever, to contend with the opposition of the 
officials, who had an been reinstated in their fonner positions by 
the new Government, with financial difficulties, and with the 
absence ;f any eHecti:"e central leadership.' By degrees they 
lost all semblance of power and finally vanished without leaving 
any intpress on local government. 

It was otherwise with the revolutionary industrial Workers' 
Councils, which were very strong in some parts of Gennany, 
particularly in and around Berlin and the chief industrial 
districts, and which in some cases were well organised regionally. 
These Councils were not fonned under the Order of December 23, 
1918; they arose spontaneously out of the revolutionary en
thusiasm of a section of Gennan labour. The aint of these bodies 
Was to supersede what they regarded as the bureaucratic and 
official-ridden organisation of the Trade Unions, by a new type 
of. organisation based solely on the Councils system and intbued 
with the revolutionary spirit in contrast to the timid reformist 
socialism of which the Government and the Trade Union leaders 

1 Some of the leaders ot the left wing were in favour of an exclusively 
Soviet Sta_i.e. a Councils system without a parliament (DAumig. MilIler). 
othen ot a Councils organisation working on an equal footing with a 
parliament (H ...... Kautsky). and others of ChambelB of Labour (to include 
employ ... ) exercising political functions alongside parliamentary govern
ment (Kaliski. Cohen). The multitude of counsels confuaed the worke .. 
and weak~ed the fo",. of the revolutionary movement. 
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were adherents. The struggle which developed for the leadership 
of German labour is described in Chapter m. Here we are con
cerned with the effects of the Councils agitation in causing a new 
and vitally important Article to be added to the German Con
stitution by the Constituent Assembly at Weimar. 

The draft of the Constitution presented by the Government 
contained no mention of the Councils. As late as February 25, 
1919, Scheidemann, the head of the Government, declared 
officially: "No member of the Cabinet contemplates, or has ever 
contemplated, the incorporation of the Councils system in any 
form, whether in the ConStitution or in the administrative 
machinery". The immediate result of this declaration was to 
produce a very dangerous internal situation. The pronounce
ment was too reactionary for the majority of the workers. 
A general strike broke out among ihe metal workers in Berlin 
and those employed in many of the chief industrieS of West
phalia and Central Germany. The Cabinet realisfd that t~ey had 
gone too far in their attitude of negation towards a movement 
which had in a large measure caught the imagination of the 
masses and, under the influence of Erzberger, they sought for 
a formula that would quiet the storm they had aroused. On 
March 5, 1919, Scheidemann gave a written undertaking that 
the Workers' Councils should be "recognised in principle as a 
representation of the workers' interests, and be anchored in the 
Constitution". A month later the Government issued its pro
posals for organising and making use of the Councils in the form 
of an amendment to one of the draft Articles of the Constitution. 
This amendment, with slight modification, was adopted by the 
Assembly and included in the Constitution as Article 165, being 
placed in the group of Articles entitled "Fundamental Rights 
and Duties of Germans". 

Article 165, the precise wording of which is of greatimportance, 
runs as follows: 

Wage-earning and salaried employees are called upon to co-operate, 
with equal rights in oommon with employers, in the regulation of 
wages and of working conditions as well as in the whole economic 
development of production. The organisations on both Bides and the 
agreements entered into by them are reoognised. 

For the purpose of safeguarding their social and economic interests 
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the wage-eaming and salaried employees are entitled to be repre
sented in Workers' Councils for each establishment, as weD as in 
Regional Workers' Councils organised for each industrial area, and in 
a Federal Workers' Council. 

The Regional Workers' Councils and the Federal Workers' Council 
join with the representatives of the employers and of other interested 
sections of the community to form Regional Economic Councils and 
a Federal Economic Council for the aooomplishment of all economic 
tasks and for eo-operation in the execution of the oocialisation laws. 

'Wrhe Regional Economic Councils and the Federal Economic Council 
shaD be 80 constituted as to represent all important occupational 
groups in aooordanoe with their respective economic and social 
importance. 

Drafts of Bills of fundamental importance relating to social and 
economic policy, before being introduced into the Reichstsg. shaD be 
submitted by the Federal Government to the Federal Economic 
Council for an expression of its views. The Federal Economic 
Council has the right itse\f to initiate such Bills. Should the Federal 
Government not approve of such Bills it is nevertheless bound to 
introduce them into the Reichstsg. together with a statement of its 
own vie~ The federal Economic Council may delegate one of its 
own members to appear before the Reichstsg in support of its Bill. 

Supervisory and administrative functions in questions assigned to 
them may be delegated to the Workers' Councils and to the Economic 
Councils. 

The Reich aIone has power to determine the organisation and duties 
of the Workers' and Economic Counci1s respectively. as weD as their 
relation to other self.governing bodies. 

The very skilful wording of this Article for the time being 
stilled the popular clamour, and the work of drafting the rest of 
the Constitution was able to proceed. 

A great deal turns on the precise interpretation of that c0-

operation "with equal rights" (g/eichberedltigt) accorded to 
labour by the first paragraph of the Article. There can be no 
doubt that the Government intended, and the whole course 
of subsequent history has shown this to be the case, to maintain 
the integral features of the industrial system (subject to any 
measures of socialisation). and to recognise the existence of 
divergent interests between employers and workers. while setting 
up an additioual representative machinery by which these 
special interests of labour and the common interests of labour, 
the employers and the community in the furtherance of pro
duction could be facilitated. The attitude of the Government is 
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well shown in the following extract from the official memoran
dum accompanying the draft of Article 165: 

The worker as such strives for the direct intensive realisation of his 
interests in his employmeot and in public atrairs: at the same time he 
eodeavours to reach out beyond the status of employee and to attain 
to oo-operation in the productive process itself, which hitherto has 
beeo controUed by the employer alone. He desires no longer to live 
and die merely qu4 worker performing certain defined tasks, without 
any comprehension of the economic system as a whole; he feels the 
need of looking out beyond his work beoch to the economic process 

~in its eotirety, of contributing thereto his practical knowledge and 
experieoce and of co-<>perating in the developmeot of production. AD 
these aspirations, mingling with new vital forces, are producing an 
intellectual movemeot which is permeating the whole body of labour, 
and whose value must be recognised by legislation. 

Many of the workers, however, took the above-mentioned 
phrase more at its face value, and believed that the system of 
direct occupational representation foreshadowfd woul<\ at least 
give to labour an equal voice with the employers in industrial 
matters, and would effectivcly abolish the autocratic one-sided 
control of the employers in industry. 

The German Constitution was adopted on July 81, 1919, and 
the Government at once proceeded, in consultation with 
employing and labour interests, to prepare a Bill for the estab
lishment of Works Councils, this being the first stage in the 
edifice of labour representation contemplated by Article 165 of 
the Constitution. The Government's Bill was laid before the 
National Assembly on August 16, 1919,. and gave rise im
mediately to an enormous amount of controversy. The em
ployers had recovered somewhat from their first fright after the 
Revolution, when they had been only too ready to agree to what 
then seemed the relatively mild proposals contained in Article 
165, lest much worse things should befall them. They now 
marshalled their forces to defend their interests against the 
attempts of the Independent Socialists and Communists to widen 
the scope of the Bill and to give to the Works Councils a sub
stantial measure of power independent of the employers~ At the 
same time the Bill caused a very serious discord and discussion 
within the ranks of the Trade Unionists, especially those 
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belonging to the socialist Trade Unions, for the question im
mediately arose whether the Works Councils should be sub
ordinated to the Trade Unions or whether, as the more radical 
members desired, the Councils should constitute a separate 
organisation distinct from the Trade Unions and destined, if 
successful, subsequently to supersede the latter. Even amongst 
the left wing Socialists there were widely divergent views as to 

"'he precise form in which the Council system should become 
crystallised in the economic machinery of the country. The 
Majority Socialists were backed up to the utmost by the em
ployers, who were at least as much concerned to fetter the Works 
Councils and to confine them within the organisation of the 
Unions. Of the latter the employers were not afraid, but they 
were thoroughly alarmed at the pretensions of those who 
supported the Council system. 

Throughout the latter part of 1919 the influence of the radical 
element l'as peI'Cl'ptibly diminishing and the fear of a successful 
Spartacist revolt was gradually passing away. The old-estab
lished Trade Union leaders gradually regained control over 
the bulk of their members, and thus found themselves able to 
steer the course of the new Works Councils measure into "safe" 
channels-safe, that is, so far as the maintenance of the pre
existing Trade Union predominance in labour organisation was 
concerned. 

The discussion of the Works Councils Bill lasted from 
August 16, 1919, to February " 1920; every clause was fiercely 
debated and numberless amendments proposed. The repre
selltatives of the employing interests were able to take advan
tage of the reaction from the excesses of the period immediately 
following the Revolution to secure the adoption of many altera
tions in their favour, but the feeling was still much too strong 
for them to be able to draw all the teeth from the measure. The 
Act in its final state is much longer and more complicated than 
the original draft of the Government, and bears all over it the 
stamp of compromise. The result is a law which, to those who 
were the protagonists of the Council or Soviet system, is a bitter 
disappointment, a mere shadow of that for which they had hoped, 
even though to most employers it represents an unwelcome 
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encroachment on their rights and responsibilities as managers of 
industry and commerce. The swing round of opinion and of the 
balance of power between the early ·months of 1919 and the 
beginning of 1920 'Was such that the Works Councils Act, as it 
at length emerged from its long period of gestation, appeared to 
most of its supporters as but an anaemic and sickly child, quite 
unworthy of the parent ideas expressed in Article 165 of the 
Constitution, and of the revolutionary spirit which helped tG 
inspire that Article. . 
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CHAPTER II 

Tlte Machinery of the Works Councils Acf 

THE COMPOSITION, ELECTION AND PROCEDURE 

OF WORKS COUNCILS1 

'The German Works Councils, unlike the Works Committees 
under the Whitley scheme in England and most of the voluntary 
Works Councils in England and America, are not joint bodies 
holding their meetings in association with the employer. The 
German Councils are composed of employees alone, and the 
employer has no right to attend their meetings unless he is 
invited or has called a meeting in order to discuss a particular 
matter with the Council. 

The Works Councils are constituted under a legislative Act 
which ~mpowel'\ their election in all establishments· above a 
certain size (five employees being the minimum for the election of 
a Works Steward and 20 for the election of a Works Council).' 
The membership of the Council ranges from three, in establish
ments where fewer than 50 persons are employed, up to a maxi
mum of 80 where there are 15,000 or more employees.' 

1 For reasons of space I am compelled to give here only the barest 
outline of some ot the most important provisiona of the Works Councila 
Act, the full text of which will be found in translation in Appendix I . 

• The tenn U establishment" is extremely comprehensive; it includes all 
public and private undertakings, together with administrative offices, and 
thus covers agricultural, industrial, commercial and financial enterprisea 
of every kind with the exception of shipping. The unit of organisation is 
the establishment and not the undertaking, though a Central Works Council 
may under certain conditions be appointed for an undertaking compoeed 
ot a number of separate establishments. 

• In the case of agriculture and forestry a minimum of 20 pemu:menl 
workers is necessary tor the election of a Works CounciJ and of 10 permanent 
workers for that of 8 Works Steward. 

No. of 
employees 

26-49 
50-99 

100-199 
200-399 
400-609 
~709 

No. of 
members ot 

Works Council 
8 
5 
8 
7 
8 
9 

No. of 
employees 

800-lI09 
1,000-1,499 
1,500-1,099 
2,000-2.499 
2,500-2,_ 
8,()00-8,499 

No. of 
membenot 

Works Council 
10 
11 
12 
18 
1. 
15 



THE lIACHINERY OJ!' THE WORltS COUNCILS ACT 

A peculiarity of German labour legislation and labour organi
sation . is the distinction made between wage-earners and 
salaried employees_ This distinction is carried into the Works 
Councils; which are composed of two Sectional Councils 
(a Wage-earners' Council and a Salaried Employees' Council), 
each solely competent to deal wit4 matters &Hecting its own 
group, but joining together to form the Works Council in all 
questions concerning the employees as a whole. 

AIl employees in an establishment, without distinction of sex, 
nationality or period of employment, who have attained the age 
oflS years, are entitled to vote at the election of a Works Council. 
But a candidate for election is required to be a Gerr:nan nationaI, 
who is not less than 24 years of age, and who has worked six 
months in the estabIishment and three years in the trade. He 
must also have completed his period of training; hence, though 
apprentices may vote, they may not be elected to serve on the 
CounciL • " 

The election of the Works Council is managed by an Election 
Committee of three. appointed by the retiring Council.1 The 
members of the Works Council are elected by the direct votes of 
the employees, by secret ballot, and in accordance with the 
system of proportional representation. It may be noted that the 
election procedure is .exceedingly complicated.· Elections are 
held annually and the term of office is for one year. 

The office of Works Councillor is honorary, all necessary 
expenses incurred being paid by the employer. For any working 

No. of 
No. of members of 

employees Works Council 
8,5O(H1,999 16 
4,()()()...4,4IJ9 17 
4,110()..4,999 18 
&,()()0.-.6,499 19 

. 5,500-15,999 20 
6,000-6,999 21 
7,()()().-7,999 22 
8,000-6,999 28 

No. of 
No. of • members of 

Works Council 
24-

. employ ... 
9,000- 9,999 

10,000-10,999 
11,000-11,999 
12,000-12.999. 
18,000-18,999 
140.000-14,999 
15.000 and over 

25 
26 
27 
28 
29 
80 

1 If the Council faiIa to do this, or if the undertaking is newly .. tab
Whed, or one in which the Council has lapsed, the duty of nominating 
an Election Committee faUJI on the employer, who moat select the three 
senior employees for this purpose. 

• The text of the election regulationa is tralllllated in Appendix u. 
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time lost during the exercise of his official duties. a Councillor 
must be paid the full remuneration (including an allowance for 
overtime. if any is being worked) appropriate to an employee of 
his class. It is unlawful for the Works Council to collect con
tributions from the employees to be used for any of the purposes 
of the Council. Thus the Council must always be fi~cially 
dependent on the employer. 

The procedure of the Council is not regulated in detsil by the 
Act but is in the hands of the Chairman •• who is elected by a 
majority vote of the members of the Council and who is em
powered to convene a meeting whenever he considers desirable. 
He must call a meeting on the demand of not less than one-fourth 
of the members of the Council or if the employer wishes to 
discuss any matter with the Council. Minutes must be kept of 
all meetings. which must contsin at least the text of resolutions 
and the majority by which they are passed. They must be signed 
by theLChairmap and one other Works Councillor. 

The principle is laid down that. as a general rule and wherever 
possible. the Works Council muSt meet outside working hours. 
The sole responsibility for deciding that a case of urgent necessity 
has arisen rests with the Chairman.1 who must give proper 
notice to the employer of his intention to call a: meeting during 
working hours. 

Meetings of the Works Council are private. but may be attended 
by one representstive of each of the Trade Unions to which its 
members belong. These representstives attend on invitstion and 
are allowed to take part in the proceedings but not to vote. The 
employer has corresponding rights in the case of those meetings 
of the Council at which he is entitled to be present. 

The Chairman is entitled to convene a meeting of the Works 
Assembly" when he considers it necessary. and ~ required todo so 
on the demand of the employer or of notless than one-fourth of the 

1 The employer is powerless to withhoJd his conseot even if he eonside:n 
that there is no justification for the decision of the Chairman. He caD. 
however, subsequently appeal to the competent Labour Court, and. in a 
bad case, """"'" a ruling that the Chairman, having abused his powers, ill 
DO longer fit to act as a Works Councillor. 

• The Works Assemhly ""_ of the whole body of employ ... in aD 
establishment, including thOle who are Dot entitled to vote in the election 
of the Works Council. 
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employees with voting rights. The Works Assembly must 
normally be held outside working-hours, and it is only permis
sible to depart from this rule if the consent of the employer has 
first been obtained. The Works Assembly may discuss all matters 
which come within the competence of the Works Council (it is 
not empowered to discuss other matters, e.g. political ques
. tions); it may pass resolutions approving or disapproving of the 
conduct of the Council, or directing it to take certain steps. But 
it has no power to compel the Council to follow its instructions, 
nor can it force the Council to resign. A right of appeal to a 
Labour Court is, however, provided, both for the employees 
and the employer, against the Works Council on the ground 
of "gross misfeasance of duty". If the Court considers that 
the accusations brought forward have been· proved it may 
revoke the mandate, either of an individual Works Councillor 
or of the'whole Council. 

THE DUTIES AND POWERS OF, WORKS COUNCILSI 

The Works Council as a whole is require~ (i) to co·operate 
(in an advisory capacity) with the employer in promoting 
efficiency of production;" (il) to co-operate in the introduction of 
new labour methods;" (iii) to promote peace within the establish
ment,· and, in case of a dispute with the employer, to appeal to 
the Concilistion Board if a settlement cannot be reached by nego
tiation; (iv) to· supervise the execution of awards affecting the· 
employees as a whole; (v) to come to an agreement with the 
employer in regard to works rules applicable to all employees, 

1 The functiODB IIUIDID8rised here are discll88ed in detail in Chapter v 
below. Their precise wording, which is very important, is contained in 
SectiODB 66-110 of the Act (Appendix I, pp. 261~). 

The duti .. and powers of the Works Steward are in general the BBIl1& 
as those of the Works Couocil BIld of ita Sectional Councils. The one 
exception of importance consists in the fact that the Works Steward is 
not empowered to appea.l to the Labour Court against the dismiaaal of 
any of his fellow-employ .... 

• Works Councils in establishments "which serve political, trade union, 
military ,religious, sclentifi.c,artistic or other similar purposes U are exempted 
from both these duti .. in so far 88 their fuIlIIment "would con1lict with 
the essential aims of these establishments" . 

• A Works Council, 88 such, must nevel' foment or lead a strike within 
the eatabliBhment for which It is elected. 
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and, if no agreement can be reached, to appeal to the Concilia
tion Board whose decision is final in respect of all rules other 
than those relating to working-hours; (vi) to defend the workers' 
right of association; (vii) to reconcile grievances received from 
the Sectional Councils of wage-earning and sa1aried employees; 
(viii) to take steps to prevent accidents and injury to health and 
to co-operate with the Factory Inspectors; (ix) to participate in 
the administration of works welfare schemes. 

Finally, it is laid down that the management of an under
taking, and the management only, is responsible for carrying 
out all decisions arrived at in co-operation. with the Works 
Council. The Works Council has no right to issue orders on its own 
initiative or to interfere with the executive functions of the 
management, nor can it require the employer to follow its advice 
in regard to the conduct and organisation of the business. 

The duties of the Sectional Councils are similar to those of the 
Works.Councill/S a whole, except that they refer to all cases in 
which the interests of either the wage-earners or the sa1aried 
employees are concerned, e.g. the fixing of wages and other 
working conditions, the reguIation of working-hours, holidays, 
etc., subject in all cases to the priority of ruling Collective 
Agreements. In one chief respect very important powers are 
given to the Sectional Councils and not to the Works Council as 
a unit. An employee who has been dismissed may protest, on 
certain specified grounds, to his Sectional Council against his 
dismissal. If the Council after investigating the case comes to the 
conclnsion that his protest was justified, but is unable to persuade 
the employer to rescind his decision, it may appeal to the Labour 
Court, which can take evidence on oath. If the Court rules that 
the dismissal was unjustifiable it ~ compel the employer to· 
choose between the alternatives of fe-.employing the man or 
compensating him on a seale fixed by the Court. 

In order to facilitate the execution by the Works Council of 
its official duties (especially those relating to its joint responsi
bility with the management for promoting the efficiency of the 
establishment) the Works Council as a unit is given new and far
reaching powers. The Council is entitled Ca) to elect one or, in 
some cases, two of its members to sit on the Control Boarda of 
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all joint stock companies or private undertakings which have a 
Control Board,such members being unpaid but having full voting 
rights; (b 1 to demand access to information on all proceedings 
of the business which affect the contract of service or the activi
ties of the employees, including the wages books and any other 
information required for checking the execution of existing 
Collective Agreements; (el to require the employer to make a 
quarterly report dealing with the position and progress of the 
enterprise and the industry generally and, in particular, with 
the output of t,he undertaking and the anticipated demand for 
labour; (d) to be informed by the employer, as long as possible 
in advance, of his intention to engage or dismiss a large number 
of employees; in the event of projected dismissals on a large 
seale the employer must discuss with the Council any means 
that can be taken to avoid hardship; (el to require, in all large 
industrial or trading establishments, l the. presentation of an 
establishment balance sheet and profit and loss.account for the 
preceding business year, together with any necessary explana
tions. 

Finally, special protection is given to Works Councillors 
against victimisation. With certain specified exceptions a Works 
Councillor may not be dismissed without the concurrence of the 
Council of which he is a member, but where the Council refuses 
its consent the employer is entitled to appeal to the Labour 
Court, whose decision is final and binding on &oth parties. If the 
Court decides in favour of the employee (which it must do if it 
holds that the employer's action has been due to discrimination 
against the Councillor on the ground of his office, or if the reason 
given is otherwise inadequate l the employer is required un
conditionally to cancel the notice of dismissal. The employer 
must continue to keep the worker concerned in his'employment 
until the Labour Court has given its decision. 

1 Establisbmentll in wbich there are not I ... thsn 800 employees in all 
(both wage-earning and salaried employees) or 50 salaried employ .... 
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THE SETTLEMENT OF DISPUTES ARISING OUT OF 

THE WORKS COUNCILS ACT 

The rights of the Works Councils and Works Stewards to 
"I!"-operate" with the employers in the regulation of dis
missals and other important matters entrusted to them by the' 
Act are subject to the power of either side to appeal to a tribunal 
for decision. In some cases this decision is binding on both 
parties, but in some it has the nature of a recommendation 
without mandatory force. It is clear therefore that the nature 
and composition of these tribunals are of the utmost, importance 
in the operation of the Act, for a great part of the effectiveness 
of its provisions depends on the decisions given in cases of dis
pute. This is the more apparent when account is taken both of 
the complexity and frequent obscurity of the Act and of the 
rigidity with which legal provisions are commonly interpreted in 
Germ8llY. The position is complicated by the fact that different 
tribunals are competent for different parts of the Act and that 
certain of its original provisions have been altered by the Con
ciliation Order of October 80, 1923. In the following pages the 
present state of the law (1926) in regard to appeals will first be 
set out, and then a description given of the composition of the 
various tribunals to which disputes can be referred. 

The following types of disputes are to be distinguished: 
1. Disputes of an administrative character (within the Works 

Council or between the Council and the employer or the Council 
and the body of employees) over 

(a) the necessity for constituting a workers' representative 
body, and the composition of such a body; 

(b) eligibility to vote or to be a candidate for election; 
(c) organisation, competence and procedure of a workers' 

representative body; 
(d) liability of the employer for expenditure incurred under 

the Act; 
(e) elections of Works Councils and Works Stewards. 
The competent body under the Works Councils Act to give 

decisions in all the above cases was the Regional Economic 
Council. Owing to the fact, however, that these bodies have not 
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yet been set up, other tribunals were appointed in their place. 
Down to the end of 1928 this duty was given in most parts of 
Germany to the Factory Inspectors. Since the new Conciliation 
Order of October 80, 1928, all these appea1s come hlOfore the 
Labour Courts. In the case of undertakings which extelld over 
more than one State, the Federal Economic Council is the com
petent tribunal. The decisions given are in every case final, in the 
sense that they are not subject to appeal, though they are not 
directly enforceable at law. 

2. Disputes over the formation and dissolution of a Common 
Works Council for several establishments. . 

8. Disputes over the compulsory retirement of a workers' 
representative body or of any of its members. 

In both the above cases, the original tribunals appointed under 
the Aet were the Regional Economic Councils, for which were 
substituted ad interim the statutory Conciliation Boards. Since 
the new Conciliation Order these appeals come b"fore the J.abour 
Courts, whose decisions are final. . 

4. Disputes over the engagement or dismissal of employees 
or the dismissal of members of workers' representative 
bodies. 

Under the Act the Conciliation Boards were the competent 
tribunals, but since the new Conciliation Order the Labour 
Courts, whose decisions are final and have legal effect. 

5. Disputes over the drafting of statutory works rules 
(ArbeitaOf'dnung). 

The statutory Conciliation Board remains the competent 
tribunal. Its decisions are final and may be made binding by the 
Board on bbth parties, except in regard to disputes over the 
duration of working hours. 

6. Disputes of a collective character arising out of the exercise 
by the Works Council or Works Steward of the right to represent 
the interests of the employees, and to co-operate with the em
ployer in the determination of conditions of employment. 

The statutory Conciliation Board is the competent tribunal, 
or any other board of arbitration or conciliation agreed upon 
between the two parties. In these disputes the decision takes 
the form of a recommendation which is not binding, unless the 
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competent authority under the Ministry of Labour makes use of 
its powers to declare the award to be binding on both parties. 

It will be seen that there are three tribunals which at present 
are competent to deal with disputes under the Works Councils 
Act: the unofficial Boards of Conciliation and Arbitration, the 
statutory Conciliation Boards, and the Labour Courts.1 Before 
describing the composition and procedure of these bodies it is 
desirable to make some reference to the part played by the 
Factory Inspectors during the first three years of operation of 
the Works Councils Act. 

The Factory Inspectors constitute the chief supervisory organ 
of the State for controlling the great mass of protective labour 
legislation in Germany. Their authority extends not merely over 
factories and workshops but over all establishments which come 
under the scope of the Industrial Code (Gewerbem-dtnwng). It is to 
them that the statutory works rules are submitted for approval, 
and th<;'y are empowered to decide on the necessity for modifica
tions in the duration of theworking·day. Their annual reports 
since 1920 show that they have been in very close touch with the 
activities of the Works Councils and that their influence has been 
of great importance in the evolution of these bodies. They have 
not merely acted as the competent tribunals in disputes over the 
constitution, procedure, etc., of Works Councils, but they have 
in many instances mediated between Works Councils and em
ployers, and have played an important part in drawing the 
attention of both sides to the correct interpretation and practical 
application ofthe provisions of the Works Councils Act. By this 
means they have often prevented serious troubles, and have 
lessened materially the number of cases taken before the Con
ciliation Boards. Wherever in the course of their inspections 
they have found establishments in which representative bodies 
under the Act have not been set up, they have urged the em
ployees, often with success, to make use of their legal rights and 
to elect representatives to protect their interests. The role of the 
Factory Inspectors in the operation of the Works Councils Act 

1 Where the recovery of BUJtl8 of money in exceaa of 800 marks is at i8sue 
the ordinary Courts of Justice are aIao oompetent and appealo can be 
carried to the Reiehageri<hl (Supreme Court of Civil Law). 
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has been of the utmost import&nce, and no small part of such suc
cess as many of the Councils have achieved is due to their efforts. 

The unofficial Boards of Conciliation and Arbitration are 
tribunals. to which labour disputes may be submitted under 
Collective Agreements, as a rule with a joint undertaking on the 
part of both sides to accept the awards given. Their composition 
varies in different cases. They have priority over the statutory 
Conciliation Boards, in the sense that the latter are only com- ' 
petent to deal with a dispute when there is no provision in the 
Collective Agreement for reference to an unofficial Conciliation 
Board, or when the latter Board has been unable to settle a 
dispute which has come before it. These unofficial Boards of 
Conciliation and Arbitration have only played a relatively small 
rOle in colIJ)ection with disputes between employers and Works 
Councils, partly because the latter are statutory bodies, and are 
not cOnstituted by collective agreement, and partly because 
the competence of the unofficial Boards of p,nciliation and 
Arbitration to deal with disputes arising out of the Works 
Councils Act is very limited. 

The statutory Conciliation Boards are those before which most 
. of the important disputes under the Works Councils Act were 
brought prior to the issue of the new Conciliation Order in 
October 1928. Down to the end of 1928 the composition of the 
Conciliation Boards was determined in accordance with the 
Order of December 28, 1918, which in turn was based partly on 
theAuxiliaryServiceActofl916. During the War Germany was 
divided into District Commands, in each of which there were 
several administrative areas known as E1'aaukMnmiasionen. 
A Conciliation Board was set up for each EraaukMnmiasion, and 
this organisation was retained when the system was revised in 
1918. In the case of State undertakings and administrations 
special Conciliation Boards were set up in order to secure uni
formity of conditions in such undertakings. In each area a panel 
composed of representatives of employees and employers 
selected by the organisations on both sides, and of independent 
Chairmen nominated by the State Governments, was con
stituted. In the event of a dispute the Board consisted of three 
employers and three employees. Of these, four were members of 
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the panel, while the remaining two---one employer and one em
ployee, with special knowledge of the technical aspects of the 
dispute-were nominated ad hoc. The Board thus constituted was 
empowered to elect one of its members as Chairman, but if the 
members could not agree on a Chairman, or if from the outset they 
desired an impartial Chairman, they proceeded to elect him from 
the panel. If a Board, composed only of employers and employees. 
was unable to give a decision in a dispute owing to the voting 
being equal on both sides, an impartial Chairman had to be 
elected to hear the case and he then had the casting vote. 
Before these Conciliation Boards came not merely collective 
disputes over Collective Agreements but also the great mass of 
individual disputes arising out of the provisions of the Works 
Councils Act. in particular those relating to the protection of the 
workers and their representatives against dismissal. 

Under the new Conciliation Order of October 80, 1928, the 
numbe"~ of Concijiation Boards has been greatly reduced,l their 
composition has been altered. and many disputes which pre
viously came before them have been handed over to the Labour 
Courts. As before. the Conciliation Boards are set up by the 
appropriate Minister in each of the States. but this location is 
now determined by industrial rather than by territorial con
siderations. A Conciliation Board for a dispute is composed now 
of an impartial Chairman and two representatives of the em
ployers' and two representatives of the workers' organisations. 
The non-permanent members of the Boards have been abolished 
and the presence of an impartial Chairman is obligatory instead 
of. as formerly. only optional. The impartial Chairmen are 
nominated by the Minister concerned ~r receiving the opinion 
of the economic organisations of employers and employed. He 
also appoints the representatives of the employers and employees. 
but is bound by t11e lists put forward by their organisations. 
The office is unpaid and cannot be refused except on specified 
legal grounds. The members of t11e Boards hold office for three 
years, but can at any time be called upon to resign by the 
Minister. 

1 In 1924 there were 105 Conciliation Boarda In the whole of Germany 
.. compared with about 250 in 1928. 
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In the event of a dispute the Chairman alone hears the case 
in the first instance and endeavours to bring the parties to an 
agreement; only in the event of his failing to secure an agree
men:t does he proceed to select two representatives of the em-. 
ployers' and two of the employees' organisations. The Board 
thus constituted re-hears the case and pronounces an award. 

The Chairman, in making his selection of the members, is 
governed by the nature of the dispute, and, so far as possible, 
.acts in accordance with the wishes of both sides. The competen~ 
of the Conciliation Boards is restrieted to collective disputes 
arising either out of the Colleetive Agreement or out of Works 
Agreements between the employer and the Works Councils, as 
all individual disputes are now dealt with by the Labour Courts. 
The competent Conciliation Board to deal with a dispute is the 
Board established for the area in which the workers concerned 
are employed. Representation by lawyers is not allowed, but an 
employer can be represented by his manager, (Prokurift), or 
other permanently authorised representative, while the employees 
can be represented by the Works Council or by Trade Union 
representatives. In practice it is not uncommon, in the case of 
a dispute between a Works Council and an employer, for the 
former to be represented by a Trade Union official. When either 
side appeals to the Conciliation Board the Board is empowered 
to compel the attendance of a representative of the other side
a fact not witbout importance when account is taken of the 
burden thus imposed on the smaller firms who cannot afford to 
delegate whole-time officials for this purpose. The whole of the 
costs of conciliation proceedings are borne by the State. The 
essential principle of the operation of Conciliation Boards is that 
so far as possible the two parties should be brought to an agree
ment and that an award (BeschllJ,8s) should never be made until 
all attempts to achieve an agreement have failed. The decision 
contains the opinion of the Board as to the best and most 
appropriate solution of the dispute but it is not binding on the 
parties concerned, in the absence of official intervention. If it is 
accepted by both parties, whether before or after the decision is 
given, it becomes ipso fado a Collective Agreement and as such 
has legal effect. A decision of a Conciliation Board may be 

25 



THE MACHINERY OF THE WORKS COUNCILS ACT 

declared binding on both parties in the event of a dispute of 
major importance, but this procedure seldom or never comes into 
question in the case of disputes between employers and Works 
Councils. Finally, mention must be made of the Conciliation 
Officers (Schlichter) who, with the Minister of Labour of the 
Reich, are empowered to declare decisions to be binding on both 
parties. The Conciliation Officers are a small number of persons 
(in 1924 there were 20 for the whole of the Reich) who are 
appointed by the Reich and are empowered to take out of the' 
hands of the Conciliation Boards any disputes which are of 
special importance. They can declare any decision of a Concilia
tion Board to be binding on both parties, while the Minister of. 
Labour of the Reich can declare any decision of a Conciliation 
Officer to be similarly binding. 

The Labour Courts are of long standing in Germany, being 
descended from the CfmSei18 de Prud' hommea established by 
N apol~on I thrq!.lghout France. After the fall of N apolcon these 
Councils remained in operation in German territory on the left 
bank of the Rhine and similar institutions were later set up in 
other parts of the country. A further step was taken by the 
Industrial Code of 1869 which provided that industrial labour 
disputes could be decided by the communal authorities. Finally 
the system was regulated definitively by the Industrial Courts Act 
(Gemerbegerichtagesetz) of 1890, which was followed by the Com
mercial Courts Act (Kaufmannsgerichtageset:;:) of 1904. 

An Industrial Court1 must be set up in all communes with 
over 20,000 inhabitants and may be set up by any commune or 
group of communes. The Court consists initially of one or more 
Chairmen, together with their deputies, and a panel of employers 
and employees. The Chairman is elected by the municipality; he 
must be neither an employer nor an employee and is, as a rule, 
either a judge or a high government official. The other members 
of the Court are elected in aecordance with the principles of pro
portional representation by secret ballot by the employers and 
employees who are over 20 years of age and are resident in the 
district for which the Court is established. The members must be 

1 With Blight mod..i6eationa, the same compositiOD. procedure, etc., bolds 
for the Commercial Court. ... 
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over 25 years of age. They are unpaid but receive compensation 
for loss of time and for travelling expenses. For each dispute the 
Court consists normally of three members-the Chairman, one 
representative of the employen and one of the employees. The 
Industrial Court is competJ,nt to deal with all individual disputes 
between employen 'tnd employees arising out of the contract 
of employment and,lin particular, with those disputes now re
ferred to it under the Works Councils Act. In contrast to pro
ceedings before a Conciliation Board, the Court can require either 
party to a dispute to take the oath. Lawyen are not allowed to 
plead but the Court can appoint and hear experts. In disputes 
arising out of the Works Councils Act the normal procedure of the 
Industrial Court is modified in the sense, firstly, that the Works 
Council as such can plead before the Court, while in all other 
cases only the individual or his permanent representative can 
plead; and, secondly, that the costs of the case, which in other 
disputes fall as a rule on the losing party, are bo~e by th~ Reich 
when the Works Council is the losing party. In Works Council 
disputes two quite distinct methods of procedure are provided.1 

In disputes under Sections Sz..:.90 of the Act, i.e. those relating to 
the engagement ordismissalof employees, the Court is empowered 
to give a decision (Schiedspruch) which has the inlmediate force 
of law. In all other disputes referred to it under the Works 
Councils Act the Court can only give an award (BeschlU/ls) which, 
though final in the sense that there is no appeal against it, is not 
legally binding on both parties. It is held that in this latter 
category the functions of the Court are not those of a Court of 
Law, but represent the intervention of a public tribunal in dis
putes of an administrative rather than a legal character. In 
practice these awards are as effective in almost all cases as the 
legally binding decisions. In the case of disputes in which only 
an award is given, an oath cannot be required of the witnesses, 
there are no costs and the presence of witnesses and experts can
not be compelled. It is not necessary in these cases for there to be 

• In the new Conciliation Order, the Industrial and Commercial Courta 
are for the ftnt time referred to officially as U Labour Courts" in connection 
with their functions in regard to the Works Council •• They are in fact 
provisional Labour Courta. The final regulation of these Courta is the 
subject of B new Bill which it is proposed shortly to pBBB into law. 

27 



THE MACHINERY OF THE WORKS COUNCILS ACT 

an actual hearing and evidence can be submitted in writing. 
In general, the whole of the methods and procedure of the In
dustrial and Commercial Courts are designed in order to accelerate 
the settlement of disputes as much as possible. 

The recent modifications in the system of dealing with dis
putes under the Works Councils, which has just been described, 
are the result of the experience of the functioning of the Con
ciliation Boards during the first three years of operation of the 
Act. In many ways this experience was not wholly satisfactory. 
In so far-as the Boards acted as true conciliation bodies in dis
putes of a general character between the Works Councils and their 
employers, no objections could be raised against the manner in 
which they functioned. They were not, however, only concerned 
with this type of dispute, but also with innumerable disputes of 
a strictly legal character arising out of the application of par
ticular provisions of the Act to individual cases. For this type of 
dispute. theywe~ very inadequately equipped, especially as it was 
not compulsory for a Board to sit with an independent Chairman. 

The inevitable result was a great mass of conflicting decisions, 
many of which gave evidence of crass ignorance. of legal prin
ciples and of the proper interpretation of legal provisions. By 
degrees a large body of precedents grew up which were often 
used as the basis for subsequent decisions. But the precedents 
themselves were often of very doubtful validity and merely 
perpetuated abuses. In any case 'each Board was a law unto 
itself; its decisions were final and subject to no appeal to a 
higher tribunal.' The personnel of the Boards for different 
disputes was fluctuating, and any particular Board was not even 
bound by a decision given in a precisely sinrilar case by a different 
Board belonging to the same panel. Thus there was always a 
chance that a case which had been decided one way on one day 
would be decided differently on the next. However, the likelihood 
of conflicting decisions was much less in one and the same area 
than it was between different areas. In important cases a great 

1 The rulings ot the Minister ot Labour 01 the Reich have played a con .. 
Biderable ~Ie in practice. In specially important questions ot interpretation 
the Minister baa given rulings which have been widely adopted as authorita
tive and as governing the practice of the Boards . .... 
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deal naturaJly depended on the personality and attitude of the 
impartial Chairman who, when present, had the casting vote. 
A peculiarity, moreover, of the position of the Conciliation 
Boards was that in no case did their awards have legal effect, 
even when they were binding on both parties. In order for an 
award to be put into force in thecas~,forinstance,ofthepayment 
of compensation to an employee who had been improperly diE!
missed, the employee had to appeal to the Industrial or Com
mercial Court, or where these did not exist, to an ordinary Court, 
for a judi!ement against the employer. Although the award of 
the Board was final in all questions of fact and of the conclusions 
to be drawn from the facts, it was liable to review by the Court 
in respect of the legal competence of the Board to give an award 
in the particular case and of the observance by the Board of the 
prescribed legal procedure. The result of this was, firstly, con
siderable delay in securing the legal enforcement of an award, 
and, secondly, in very many cases, the Court depded,tha,j; there 
had been some legal irreguIarity and refused to enforce the award. 
Many Courts also interpreted their powers in regard to awards 
rather widely and quashed them on general legal grounds when 
they disagreed with the reasons given by the Board for arriving 
at its decision. The whole system was also very costly in its 
operation. Disputes involving a few marks often involved 
several hours' discussion before a Board of seven members. If 
witnesses or important documents were not available the case 
,had to be adjourned to another day, with a further loss of every
body's time. Then the case 9ften had to. come up again befon: a 
Court of Law for enforcement. The financial costs fell on the 
Reich and were quite an appreciable burden, but the greater real 
cost was the loss of time to the officials, employers and employees 
composing the Courts. 

The chief manner in which the Conciliation Order of 1928 took 
account of these objections was by removing from the com
petence of the Conciliation Boards all the individual disputes 
which had taken up so large a part of their time during the past 
three years and which involved, in a large measure, legal ques
tions with which the Boards were scarcely fitted to deal. The 
duplication of work caused by the need for judicial enforcement 
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of awards was thus also obviated. There are not lacking, how
ever, those who regret the change and who hold that many 
of the individual disputes which now come before the Labour 
Courts involve broad social as well as legal issues. The essence of 
the work of the Conciliation Boards has been the decision of such 
issues on broad practical grounds, rather than in accordance 
with rigid legal formulas and there is a danger, especially when 
the Labour Courts lJecome incorporated in the general legal 
system of the country, of the loss of a very valuable e1asticity 
and freedom from doctrinaire formalism in dealing with labour 
disputes. 

The Industrial and Commercial Courts, or, as they are now 
termed in their capacity as adjudicators under the Works 
Councils Act, the Labour Courts, have in common with the Con
ciliation Boards the important characteristic that their decisions 
and awards are not subject to appeal, except on purely legal 
groun~s in cel1ain cases, where the legality of the procedure 
is called in question. Hence here also the same repetition 
of conflicting decisions is to be observed as in the case of the 
Conciliation Boards. Some remarkable instances of this were 
cited by a speaker at a Congress of Works Councils.1 On March 
12, 1924, the Industrial Court of Konigsberg decided, in the case 
of two disputes, that the members of the Works Council enjoy 
the protection of Section 96 of the Act in the event of a lock
out-i.e. that the consent of the Works Council as a whole is 
necessary for their dismissal.' On the same day the same Court, 
but with a different membership, gave an exactly converse 
ruling in another dispute over the same issue. Again, in the 
question whether the consent of the Court to the dismissal of a 
Works Councillor has retroactive eHect, three different opinions 
have been expressed. The superior Provincial Court of Stettin in 
a recent decision declared without reservation in favour of the 
retroactive effect of such consent; the Industrial Court of Wiirz.. 
burg held that the consent should only have retroactive effect if 

1 PmlDkoU tier Kon/ertfUI du Ilt:iI:1uiJdTa18 tier B<Irit:btJr(jte ••• tIer MdGll
indunrie, December 28-00, 1924 • 

• Failing that consent the employer oou1d, of course, appeal to the 
Labour Court to oubstitute ita co ...... t for that of the Council. 
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it was forthcoming within a reasonable time after the notice of 
dismissal; finally, the Provincial Court of Leipzig denied the 
possibility of retroactive effect and declared that the notice of 
dismissal only began to operate as from the date on which the 
Court proclaimed its consent. These instances could be multi
plied indefinitely. A speaker at the Conference expressed the 
opinion that the cause of such unfortunate differences in judge
ments by the Courts was to be found, partly in the obscure 
drafting of the Works Councils Act, but mainly in the lack of 
understanding on the part of the members of the Courts of the 
social problems of the present day. The latter part of this 
comment raises the highly controversial issue as to the true 
functions of the special Courts called upon to give decisions in 
labour disputes. The view of organised labour is that broad con
siderations of social policy should have the dominant influence, 
while the employers very naturally stand out for an exceedingly 
rigid legal interpretation of statutory provisio\lS. Most.legal 
authorities who have not made a special study of labour problems 
also incline to the latter view, which is certainly calculated to 
appcal strongly to the legal mind. In general, it may be said 
that, despite the disadvantages resulting from the absence of 
unity of judgements, the Labour Courts have played an in
dispensable part in the practical operation of labour legislation 
in Germany, and that their success has been largely attributable 
to their familiarity with the special characteristics of labour 
disputes, to their informal procedure, and to their endeavours 
(even though not always successful) to promote social justice. 

It is the intention of the Government to make drastic changes 
in the system of Labour Courts in the near future, as can be seen 
from the text of a Government Bill which was adopted by the 
Reichsrat in February 1926 preparatory to its submission to the 
Reichstag. 

The Bill provides for tbe abolition of the Industrial and Com
mercial Courts, and for the transfer of the functions hitherto 
allotted to them to the new Labour Courts which are to be 
competent in all civil legal disputes between employers and 
employees. There are three stages-the Labour Court, i.e. the" 
Court of first instance; the Provincial Labour Court, to which , 
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appeal can be made from the first Court if the sum in dispute 
exceeds 800 marks or if the Labour Court itself regards a decision 
of the higher Court on a question of principle as desirable; 
lastly, the Labour Court of the Reich, the fina\ Court of Appeal 
in labour disputes. The Labour Courts of first instance are com
posed of an ordinary judge who is appointed by the Department 
of Justice, as Chairman, and two members (Besitzer), of whom 
one is representative of the employers and one of the employees. 

The composition of the Provincial Labour Courts is similar to 
that of the lower Labour Courts except that the Chainnan must 
be a Provincial Court Judge. The Supreme Court is composed of 
the highest judges, together with an equal number of legal ex
perts in labour matters and of representatives of employers and 
employed. 

Lawyers are to be admitted in most actions to plead in the 
Courts. 

By.these m~ it is proposed, at length, to secure unity of 
judicial decisions interpreting statutory provisions. It remains 
to be seen whether this unity will not have been attained at too 
high a cost for, on the one hand, the existing system has had the 
great merits of celerity and finality, while, on the other, the 
incorporation of the Labour Courts, even though to only a 
modified extent, into the normal judicial system of the country, 
is likely to lead to a more rigid application of legal principles to 
labour questions. It has been pointed out above that many of 
the so-called "individual disputes" which now come before the 
Labour Courts involve important questions of public policy; 
hence the personal attitude of the judges to such questions be
comes a matter of great public importance. On these grounds 
many Trade Union leaders are opposed to the Bill in its present 
fonn and would even prefer the maintenance of the present atatua 
quo to the proposed new regulation. The admission of lawyers to 
plead, especially in the Courts of first instance, is a very ob
noxious proposal to the Trade Unions. It should be observed, 
however, that the retention of the representation of the em
ployers and employed on the Courts is an important concession 
to those who wish to preserve the special character of the 
~ing Courts. 
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CHAPTER III 

The Works Councils an4 the Trade Union Movement 

THE TRADE UNION; MOVEMENT IN GERMANY 

The Gennan Trade Union movement had developed before the 
War on lines which diHered in important respects from the 
movement in England, though it resembled the latter in that it ' 
was almost entirely organised in the form of Craft Unions. In 
the early years of the 'nineties the movement was still very weak 
and the Unions were smaJIlocal organisations, confined some
times to individual works and sometimes to particular industrial 
districts. They had to contend against restrietive legislation and 
against the active and determined opposition of the employers 
all over the country. Despite these unfavourable conditio,¥" the 
20 years which preceded the War of 19l4r wib:.essed a great 
expansion and consolidation of the forces of the Unions. Power
ful Craft Unions arose whose membership was drawn from all 
parts of the country; a highly organised and centralised system 
of administration was bnilt up; and the policy of submitting 
disputes to arbitration and of securing Colleetive Agreements 
regulating the wages, hours and other conditions of employment 
for Jarge masses of workers, was followed with ever-increasing 
success. By 1914 the total membership of German Trade Unions 
was 8,450,000 and they already played a leading rOle in the 
relations between labour and the employers in many of the 
important large-scale industries. 

The chief contrast, however, between the development of Trade 
Unionism in Gennany and in England lay, and still lies; in the 
great divisions existing within the ranks of organised labour. In 
1914 the "Free" Trade Unions had a membership of 2,500,000 
confined to those workers who .formally acknowledged the 
validity of the Marxian doctrine of the Kwsenkampj and ac
cepted the Social Revolution as the ultimate goal of their efforts. 
The "Free" Trade Unions were thus organised on a definitely
socialist basis and though they might be driven by practical 
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necessity to parley and negotiate with the employers, their 
avowed aim was the ultimate elimination of private capitalists 
and their replacement by the State under the control of the 
workers. At the same time the "Free" Trade Unions them
selves contained every variety of opinion, from the most diluted 
type of reformist socialism to extreme advocacy of syndicalism 
and immediate revolution by violence. The second most power
ful body of Trade Unions, the "Christian" Unions, had a 
membership of 842,000. They were to be distinguished from the 
.. Free" Trade Unions mainly by their explicit rejection of the 
Class War as a working principle and of the tenets of revolutionary 
socialism in general, and by their willingness to co-operate with 
the employers in seeking to secure industrial peace and the 
greater productivity of industry, in so far as this was compatible 
with the legitimate interests of the workers. The "Christian" 
Unions were composed mainly of Catholics and their chief 
strength was ~ the industrial districts of the Rhineland and the 
Ruhr. Just as, politically, the "Free" Trade Unions were as
sociated with and represented by the Social Democratic Party, 
so also the members of the" Christian" Unions adhered to the 
Catholic Centre Party. Hence the antagonism between the two 
Unions in matters of Trade Union policy was also reflected in 
the political sphere. 

The third organisation of Trade Unions---the Hirsch-Duncker 
Unions-had a membership just before the War of 107,000. 
Without any special political or religious bias, the Hirsch
Duncker Unions, whose origins went back as far as 1868 to the 
heginnings of the Trade Union movement in Germany, were in 
closer sympathy with the aims and methods of the .. Christian " 
than with those of the" Free" Trade Unions. Their outlook was 
that of the Manchester Liberals. They opposed the Bismarckian 
reforms as State-socialist paternalism and stood for self-help 
and for the organisation of the workers on orthodox Trade 
Union lines, as embodied in the Trade Union movement in 
England in the 'seventies and 'eighties of the last century. To a 
greater extent than the "Christian" Trade Unions, they were 
opposed to strikes, except in the last resort, and frequently refused 
to follow the lead of the "Free" Trade Unions when the latter 
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called their men out on strike. The membership of the three 
organisations described above numbered at the outbreak of war 
in 1914 approximately 8,000,OOO-i.e. they comprised the over
whelming majority of all the Trade Unionists in Germany, and 
of these 8,000,000 as many as 2,500,000 belonged to the "Free" 
or socialist Trade Unions. 

The remaining Unionists were either organised as purely re
ligious Unions-Catholic bodies based on the Pope's Encyclical 
"Rerum Novarum" of 1891-or as "Independent Unions", 
many of the latter of which had syndicalist tendencies. 

Finally, there should be mentioned the "Pacifist" Unions 
(WirtschaftsJriedliche Vereine), usually stigmatised as "Yellow" 
Unions. These had 280,000 members in 1913 (they are not in
cluded in the total of 8,450,000 given above). The "Yellow" 
Unions were organised with the express purpose of co-operating 
with the employers in defence against the fighting organisations, 
especially of the socialist Unions, and of helpip.g to pr~erve 
industrial peace. As a rule their funds were Jther openly or 
secretly subsidised by the employers, and they were based 
mainly on the individual works or establishment, in the form of 
Works Unions (Werkvereine). Their influence was greatest before 
the War in the very large undertakings, in which they were not 
infrequently able to frustrate the policy of the other Unions. 

The War drew large numbers of Unionists into the Army; as 
many as 1,400,000 members of the "Free" Trade Unions were 
under imns in September 1918. At the end of 1916 the member
ship of these Unions had fallen to 945,000, but from then on the 
numbers increased, partly owing to the entry of women em
ployed in the munition industries. By September 80, 1918, the 
"Free" Trade Unions numbered approximately 1,500,000. 
Despite this enforced reduction of membership, the War brought 
a great stimnlus to the whole movement. The urgent needs of 
war-time production constrained the rnlers of Germany to make 
concessions of an important character to· the Unions, long
standing restrictions on their activities were removed, and their 
leaders were treated as part of the machinery of administration. 
The freedom of action of the Trade Union was, however, still far 
from complete, strikes were dealt with severely and meetings 
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and other Trade Union activities were often prohibited by the 
Generals in charge ofthe military commands into which Gennany 
was divided during the War. Although the workers on the State 

. railways were, for the first time, allowed to fonn themselves into 
a Union, this permission was only granted on the undertaking 
being given that the Union would not make use of the strike 
weapon. 

The relations between the employers and the Trade Unions 
varied greatly in different industries and in different parts of the 
country and though, in a few cases, Joint Industrial Alliances 
(Arbeitsgemeinscha.ften) were constitute<f, the majority of em
ployers remained as before hostile and opposed to any recogni
tion of the Unions. Hence their powers in practice depended 
on the degree of recognition that they were able to extort from 
the employers. In the munitions industries, in particular, the 
strength of their position under war conditions was considerable, 
and tbe emplo¥ers found themselves constrained to treat with 
them and to allow very appreciable righfs to the Shop Stewards 
who were their representatives in the factories. 

The collapse of the War and the outbreak of the Revolution 
in October 1918 resulted, after a very short period of chaos, in 
the fonnation of a Government consisting wholly of Trade 
Union leaders and, for a long time, even after the representatives 
of other parties had been included in the Government, organised 
labour remained the strongest political force in the country. 
Under its influence the old disabilities were finally removed. The 
freedom of association was guaranteed by the new Constitution, 
which also promised the workers an important voice in the' 
determination of their industrial conditions. The eight-hour day 
was established by law and, in some ways most important of all, 
the Order of December 28,1918, was issued. This Order regulated 
almost the whole system of Collective Agreements between 
employers and Trade Unions and gave to the Trade Unions a 
new and far more comprehensive control over the detennination 
of wages, hours of work, etc., than they had ever had before the 
War. It almost amounted to a new constitution for labour, with 
the Trade Unions legally recognised as the executive and legisla
tive representatives of the workers. The Order of December 28, 
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1918, is ~f such fundamental importance in regard to the func
tions of the Trade Unions that it is desirable to summarise 
briefly its main provisions, if only because the scope pf the 
activities of the Works Councils under the Act must be under
stood as being limited and bounded by the functions which have 
been allocated exclusively to the Trade Unions. 

Under this Order, Collective Agreements are agreements made 
between groups of workers and a single employer or a number of 
employers, which lay down the conditions regulating the con
clusion of individual labour contracts. On the workers' side 
some form of organised Union is an indispensable condition, 
though the Union need only comprise the workers in a single 
undertaking. Once a Collective Agreement has been arrived at 
and signed by the authorised representatives of both sides it 
becomes binding on all employees and employers who, by· their 
membership of the Union or Federation concerned, were parties 
to the Agreement. It cannot le~y be moQified exC<!pt in 
favour of the employees. and, only then, provided that the 
Agreement itself does not contain provisions expressly ex
cluding the possibility of such modifications. It is true that, in 
practice, a modification of the Agreement might become opera
tive by mutual consent, but it would always be open to any 
individual employee to appeal to the competent Court on the 
ground that his contract with his employer was not in accordance 
with the principles laid down by the Collective Agreement;- If he 
was able to establish his 1!ontention, the Court would be bound to 
rule that the contract must be altered to conform to the Agree
ment. The majority of Collective Agreements provide for the 
submission of disputes to agreed arbitrators or Conciliation 
Boards whose decisions, if accepted by both parties, have the 
effect of an Agreement. The Order also provides for the setting 
up of Conciliation Boards! (Schlichitmg8ti'tulBchii.sse) to which 
either party can appeal in case of a dispute. If both parties 
accept the award it immediately comes into operation, and is 
enforceable, but if either party refuses to adhere to it the award 
is not operative. Finally, by a vital provision, the Federal 
Minister of Labour is given power to decree that any existing 

I See above, p. 28. 
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Collective Agreement, "which has acquired predominant im
portance in the district covered by it", shall be binding on all 
persons engaged in the area and trade, or section of a trade, to 
which the Agreement applies. Hence, where an Agreement is 
declared universally binding in this way, both employers and 
employees who were not originally parties to it are legally com
pelled to adhere to its provisions. If the Collective Agreement" 
in question is a Federal one, then all employers and workers in 
that trade or occupation throughout Germany become subject 
to it. 

The legal sanction given by the Order of December 28, 1918, 
to Collective Agreements freely concluded between employers 
and Unions of workers was carried an important stage further by 
the Conciliation Order of November 80, 1928, which empowered 
the Federal Minister of Labour and the newly constituted Con
ciliation Officers (Schlichter) to give a binding decision in any 
colle<!tive disp(1te. An award may be declared binding, even 
though it is rejected by one or both parties, if "the settlement 
made by the award is equitable, due regard being had to the 
interests of both parties, and if its enforcement is necessary on 
economic and social grounds". A compulsory award has pre
cisely the same legal effect as a voluntarily concluded Collective 
Agreement, inasmuch as in both cases the organisations on 
either side are required, not merely to abstain from any positive 
action against the settlement, but also to use all their influence 
with their members to secure its recognition in practice. If, for 
example, an employer refuses to· adhere to the Agreement, his 
Federation must put pressure on him up to the point even of 
excluding him from the Federation. Any failure to do this, or 
actual support by a Federation (or a Trade Union), renders the 
organisation in question liable in civil law for all damages and 
losses resulting from such action. In practice, however, these 
powers of compulsory arbitration, which enable the State to 
put an end at any time to a collective dispute, have hitherto 
been used somewhat sparingly. It is also true, both in the case 
of compulsory awards and of the voluntary Collective Agree
ment, that it is rare for either party to have recourse to tbe civil 
law and to bring an action for damages. 
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The tendency since the War has been in the direction of widen
ing the sphere of operation of Collective Agreements and bring
ing more and more aspects of the labour contract within their 
scope. In many industries and trades, wages and the wage 
system, hours of work, overtime, holidays, apprenticeship and 
often questions of works discipline (works rules) as well are 
regulated by Collective Agreement. The expansion of the number 
of workers covered by Collective Agreements can be seen in the 
following table:' 

No. of No. ot emplo':,ed persons 
Collective No.ot . 

At end Agree- establish- Salaried 
ot menta ment Total Females employees 

1912 10,789 169,980 1,674,285 
1918 10,885 148,088 1,898,597 
1914 10,840 148,650 1,895,728 
1918 7,819 107,508 1,127,690 
1919 11,009 272,251 5,987,475 
1920 11,1124 484,_ 9,561,328 1,665,115 
1921 11,488 697,476 12,882,874 2,729;~8 ....!. 
1922 10,768 890,287 14,261,106 8,161,268 1,980,754 

The relative stability of the number of Collective Agreements 
is noteworthy as indicating the decreasing inlportance of Agree
ments made in respect of a single firm and the growth of Agree
ments made between associations of employers and workpeople. 
In March 1924, 1470 Collective Agreements were in operation 
which had been declared by the Ministry of Labour to be binding 
on aU those employed in the occupation in question in the area 
covered by the Agreement. Of these 78 were Federal Collective 
Agreements covering the whole country. 

The growth of the inlportance of Collective Agreements was 
favoured by the deliberate policy of the Government, by the with
drawal of the opposition of the employers and by the necessities 
of the troubled and ever-changing economic conditions which 
followed the Revolution. But an essential concomitant and 
condition of this expansion was the growth in the numbers and 
influence of the Trade Unions. As in most other industrial 
countries, the end of the War brought with it an inlmense and 
very rapid accession of strength to the Trade Union movement 

I Reich8arbritsblaU, May 16, 1924-
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in Germany. To the millions of men who were suddenly demo. 
bilised and thrust upon the labour market, the Trade Unions 
appeared as an eHective aid against exploitation and as oHering 
an indispensable assistance in finding wotk under reasonable 
conditions. 

The changes in the membership of Trade Unions are shown in 
the following table:1 

(10 ThollB8ods) 

Eod "Chris- HinIch· Eod "Chris· Hil'lCb· 
ot '~Free" tian" Duncker of "Free" tian" Duncker 

1918' 2,525 8i1 107 1922 7,822 1,084 281 
1918 2,866 589 114 1928 5,809 807 216 
1919 7,887 1,001 190 1924 4,024 618 147 
1920 8,082 1,106 226 1925 4,188 588 158 
1921 7,752 1,029 225 

The year 1920 saw the xnaximum increase in the numbers of 
the great Unions. The membership remained a little below this 
level until the year 1928, when the complete collapse of tbe 
curren'cy followl;d by the hardships of the stabilisation period 
occasioned a very great falling oH in numbers. The .. Free" 
Trade Unions were the worst aHeeted, their membership de· 
creasing to approximately 4,000,000 by June 1924.. This great 
crisis in the movement waS in part a direct consequence of the 
too rapid expansion in the preceding period, which had drawn 
into the ra:nks of the Unions millions of workers, most of whom 
had little or no understanding of the true aims and methods of 
Trade Unionism. When the reaction came and the Unions were 
for a time powerless to resist cuts in wages and the extension 
of hours, these workers grew disheartened and deserted the 
movement as rapidly as they had joined it. The progress of 
inflation destroyed the value of the accumulated funds of the 
Unions and made it difficult if not inIpossibIe for them to con· 
tinue unemployment and other"benefits, while the same causes, 
together with the growth of unemployment on a great scale, 
made the weekly contributions to the Union funds a heavy 
burden. An additional unfavourable factor was the dissensions 

1 From Jalwlnu:A tier BenifttDer6ilnde im ~ Rddre. The available 
figures tor the other Trade UniOI1l are incomplete and not alwaya com-
!::'':~~br:~r~~. Their relative importance, however, baa greatly 
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and disunity within the Unions and the discontent of the rank 
and file with the policy of the leaders. Many workers ceased to 
belong to any organisation at all, while others joined the ranks of 
syndicalist and conununist Unions. Since the middle of 1924, 
however, there has been a marked change in t.he situation. The 
three great Unions have consolidated their forces and won back 
some of the ground they had lost. Their finances are now on a 
much sounder basis and they have been successful in many cases 
in securing rises in wages and reduction in overtime. 

THE STRUGGLE FOR THE COKTROL OF 

THE WORKS COUNCILS 

When the Works Councils Act came to be drafted, in a period 
of considerable revolutionary ferment, the leaders of the Trade 
Uniun movement were exceedingly anxious to ensure that the 
Works Councils should not be given such powers as would enable 
tbem to form a rival organisation of German l~bour, witJI the 
result of weakening the dominant position to which the Trade 
Unions had attained and imperilling the whole system of Col
lective Agreements under which labour conditions werc being 
regulated on a uniform basis over large industrial areas. >The 
history of the Russian Revolution had shown that the leadership 
of the whole body of industrial workers in a country could be 
wrested from the hands of the Trade Unions and transferred to 
an entirely different body of men without exp,erience of Trade 
Union traditions and imbued rather with feelings of hostility 
towards their aims and methods. 

To prevcnt, if possible, a similar development taking place in 
Germany, was one of the chief concerns of the Trade Unions and 
of the legislature. Thus, while the first section of the Works 
Councils Act is drawn in very wide terms and describes the pur
pose of the constitution of Works Councils as being "to protect 
the common interests of the employees as against the employer", 
it is made clear in subsequent sections (Sections 8, 20, 31, 37, 47, 
66 (3) and 78 (1,2, 3)) that the intention of the f,.amers of the Act 
was that the Works Councils should act as subsidiary and sub
ordinate organs of the Trade Unions, with distinct if comple
mentary functions. 
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The provisions of all these sections exemplify the care taken 
by the framers of the Works Councils Act to prevent the Coun
cils from encroaching on the sphere of operations of the Trade 
Unions, and the wording of many of them was due to the Trade 
Union representatives in the Reichstag. I 

As soon as the Works Councils Act had been passed, the radical 
elements in German labour gathered together their forces in a 
determined endeavour to capture the new Works Councils 
machinery and to use it as a weapon in their struggle against 
the conservative and moderate policy of the leaders of the Trade 
Union movement. Defeated though they had been in every 
attempt to secure political functions for the Works Councils, or 
even to obtain for them any wide measure of independent 
powers in the economic sphere, the leaders of the Communists 
and the Independent .Socialists still hoped that the Councils 
could be welded into a revolutionary agency. Revolution by 
force-of arms Juul.failed, but there remained the hope that an 
organisation of Works Councils, imbued with the communist or 
syndicalist spirit, would afford a means of rendering the existing 
capitalist system unworkable and thus of bringing about the 
Revolution on Russian lines which they so ardently desired. 

The left wing of the German labour movement was opposed to 
the traditional policy of the Trade Unions, not merely because 
of its .. reformist" character, but also because the administration 
of the Unions was centralised and bureaucratic. It was con
tended that the official leaders had betrayed the true interests of 
the working c1asses during the War, owing to their whole-hearted 
support of the Government in the prosecution of the War. 
Events had proved them to be wrong over that great issue. Was 
it not more than likely that here also they were pursoing a false 
policy? Hence, throughout the country, there arose an ably con
ducted and bitter campaign against the .. mandarins" of the 
Trade Unions and their pretensions to·stifle the Works Councils 
by bringing them under the aegis and control of the central 
organisation of the Trade Unions. In Berlin, where the radical 
element was very strong, an independent Works Councils Bureau 
was set up, to which 26,000 Councils in and around Berlin were 
affiliated. The general instructions of the Trade Unions were 
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ignored and many "wild strikes", as unofficial strikes are caned 
in Gennany, were fomented. 

In the meantime, the Trade Unions' headquarters had been 
active in their own defence. They possessed the immense ad
vantage of being in control of an elaborate and widespread 
machinery and of being able to get into immediate touch with 
their members and. in particular, with their localoflicials through
out the country. As soon, therefore, as the first elections to the 
Works Councils were due to be held, lists of candidates were 
drawn up for each works by the Unions and were presented for 
election. The opposition had no such organisation and had to 
depend in mostcases entirely on local and unco-ordinated action. 
At the same time, a Works Council Bureau was set up by the 
"Free" Trade Unions at their headquarters in Berlin, consisting 
of four members of the ..dlJgemeifler Deul8cker GerDerkachaftsbund 
(A.D.G.B.) and three members of the Afa or central organisation 
of salaried employees' Trade Unions. , 

Finally, special Works Councils newspapers were brought out 
and finaneed by the A.D.G.B., the Ala, and a large number of 
individual Unions. These journals devoted considerable space to 
urging upon their readers the need of loyalty to their Trade Unions 
and of being guided in all important questions by the advice of 
their Union leaders. 

The decisive point in this conflict of policy and principle came 
in October 1920, when the A.D.G.B. and the Afa summoned the 
first National Congress of Works Councils belonging to their 
organisations. The Congress was held in Berlin and lasted for 
three days. In all 958 delegates were present: from all parts of 
Gennany. The debates were animated by a great deal of feel
ing on both sides. The party in opposition to the oflicialleaders 
urged that the Trade Unions, by their organisation and historieal 
development, were essentially non-revolutionary. The Works 
Councils represented a new and vital force in the Gennan labour 
movement and must not be allowed to be stultified by the cen
tralised bureaucratic organisation of the Unions. The Works 
Councils must be permitted to develop on their own lines, un
trammelled by the cautious advice of the Union leaders, or, 
ind~ by the many restrictive provisions of the Act itself; itwas 
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not too late to save the Revolution if the Councils were true to 
the genius of their own institution. They must not shrink from 
the fact that the adoption of this policy would inevitably lead to 
civil war. 

On the other side it was contended that the Works Councils 
were essentially economic rather than political institutions. The 
German people was not ripe for an immedi!lte revoiution in the 
sense of the expropriation of the capitalists and the taking over 
of the whole productive process by the workers. The Works 
Councils were a new and valuable weapon to be used in working 
towards the socialist State, but they could only safely achieve 
this purpose if they carried out their functions in the closest c0-

operation with the Trade Unions. 
The course of the proceedings revealed that by far the greater 

number of the delegates to the Congress were adherents of the 
official view and, finally, the following resolution was passed by 
an overwhe1mipg majority: 

It is incumbent on Labour to develop the power, which lies in it 
as a class, to the maximum extent; to make use of this power in action; 
and to avail itself of all means which can serve this PurPOSe. Im
portant tasks are imposed on the Works Councils through their 
position in the productive process, and they have a great responsi
bility to shoulder. The Works Councils find their support in the Trade 
Unions, which remain, as before, the chief protagonists in the economic 
sphere, in the struggle between Capital and Labour. The Works. 
Councils must base themselves on the Trade Unions becsuse they can 
only accomplish their tasks if they are certain of the support of the 
Trade Unions. The development of the Trade Unions into powerful 
industrial unions is exclusively a matter for the Trade Unions them
selves. 

The Works Councils are to be organised within the Trade Unions. 
A separste organisation of the Works Councils, whether local or een
tral, is undesirable; apart from its elreet in hindering the activity of 
the Trade Unions it would nullify the elrective representation of the 
interests of the workers by the Works Councils. On the other hand, 
a local grouping of the Works Councils in conjunction with the Iocal 
Committees of the A.D.G.B. and of the Ala, as well 88 the establish. 
ment of a Central Bureau jointly with the Central Bureau of the Trade 
Unions, is necessary. The Congress agrees to the Iocal organisation of 
the Works Councils and the formation of a Central Bureau for the 
Reich, but only on the b88is of the principles of the A.D.G.B. and of 
the Ala. The Consultative Committee to be elected by the Congreas 
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is instructed, in co·operation with the Executive Committee, to make 
preparations for the elections to the District Economic Councils as 
soon as the Districts are defined. 

THE INCORPORATION OF THE WORKS COUNCILS IN 

THE TRADE UNION ORGANISATION 

With the passing of the resolution referred to in the preceding 
section, the way was clear for the Trade Unions to proceed with 
the work of incorporating the Works Councils within their 
organisation. 

This was effected, firstly, by setting up special machinery 
designed to preserve to the Unions a general control and super
vision over the policy of the 'Vorks Councils and also, in part, 
by the Unions' control over the elections to the Councils. 

In the caSe of the "Free" Trade Unions, the general principle 
adopted was that the Works Councils in each district should be 
subject to the direction and guidance of the local District Com
mittees of the Unions. For this purpose 15 industrl\J1 groups were 
recognised, and every Works Council is now classified as belong
ing to one or other of these groups, the determining factor in each 
case being the nature of the undertaking and not the occupation 
or Cl'aft of the workers. ' 

Each member of a Works Council who belongs to the "Free" 
Trade Unions is required to register his name with the local 
Trade Union Committee, which informs him to which industrial 
group he belongs. All the Works Councils members in a given 
industrial group in each district elect a.small Committee (Grup
penrat) composed of five representatives of the Councils and not 
less than two Trade Union representatives. The latter are thus 
able to influence the Works Councils·in the direction of uni
formityalong the general lines of Trade Union policy. The inten
tion of the Unions is that the Gruppenrat as such should not 
concern itself with Trade Union matters, but rather with the 
economic problems of the industry in question and, in par-

1 Industries are grouped as follows; banking, insurance and cOIl1Illerce 
building; textiles and clothing; chemical industries; liberal professions 
printing and paper industries i wood industries; agriculture; food stuffs 
leather; smelting and metal industries; state and municip~ services 
transport; mining; social insurance. 
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ticular, should act as a centre for the collection of economic in
formation from all the Works Councils in its area. The Grwp
penrat reports at intervals to a plenary meeting of all the local 
Works Councils members in the industry together with repre
sentatives of every Union in the &rea. 

The different industries are linked together by a General 
Assembly of the Works Councils, consisting of delegates from the 
Works Councils belonging to all.the 15 industrial groups in the 
locality and also delegates from the Trade Unions. It is signifi
cant that a minimum period of one year's membership of a Trade 
Union is a necessary qualification for election to the General 
Assembly. The conduct of the business of the General Assembly 
itseIJ; is in the hands of a Central Council, the Executive Com
mittee of which is composed of five members of the Central 
Council and five Trade Union representatives. 

The chief features of this organisation of the Works Councils 
are: I. a) the care taken to prevent the Councils from encroaching 
on any of th~ normal functions of the Unions; (b) the large 
representation of Trade Union officials on the various bodies 
representing the Works Councils and, in particular, on the 
Executive ComInittee of the Central Council; (c) the whole 
representative machinery, so far as the Works Councils are con
cerned, is purely local and there is no permanent central organi
sation of the Works Councils provided for the country as a 
whole. Since the passing of the Works Councils Act in February 
1920, there has been only one Federal Congress of Works Councils 
officially convened by the A.D.G.B. Unofficial Congresses have 
been held under the auspices of the Communists, but the 
official leaders of the Trade Union movement have thrown the 
whole of their weight and influence against the holding of Con
gresses, which they feared might lead to the establishment of 
a rival organisation which would endanger their centra1ised 

. control over labour policy. 
In practice, the Works Councils in some of the great industrial 

districts of Germany have gone beyond the general principles 
laid down by the A.D.G.B. and the Ala, and have formed im
portant district organisations of Works Councils. A number of 
these bodies have been created or controlled by the Syndicalists 
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aDd c........m;.&s as adind aUempt to establish a rival organisa
tioa to that 01 the Trade Unions. 

Tbe IDIISl impodaut ft!IJJJJJDDjst Trade Uuion is the Unioa of 
lIamIalaDd Brain WodreIs (Utrioa tier H ..... ..., Kapfllrieit6), 
formed in 1921, which is based defioiIIeIy em the Coonc:ils as a 
method of orgaoisatioa. Tbe ebief sbaJgth 01 this Unioa is in the 
Rnhr mining disbid;, aDd the following table is instructive as 
showing that, in this area, the Ccnnmnjsls aDd Syndiealists 
enjoy a degree !If~ ... the Coonc:ils which is out of 
all JIIOIIOftion to their !dative sbmgth in the Trade Unioa 
JIIO'ftIIIeIlt as a whoIe..1 
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If the emMIitioDS repoesented by tbt:se figures held good over 
the ft5t of Germany. it wuuJd eJeady he idle to say that the 
eommunist daDger in the Councils had beencm:roome. though the 
figures for 1925 show a great faDing off in the representation of 
the Communist&. But. in fact, in other parts of the munby the 
Communists have only a wrr insignificant pIare em the Councils 
aDd. taking German mining as a whole. their proportionaJ. 
sbmgth in the yeus UDder review was only about cme-baIf what 
it ...... in the Bubr Councils, while in most other industries aDd 
disbieb; their sbmgth is wrr slight. In IDIISl parts of the 
munby the district orgauisatioos of the Worb Councils have 
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been either initiated or captured by \he socia1ist Trade Unions, 
which have used them as a means of consolidating their power 
over the Councils. Neverthele,ss, so long as the Syndicalists and 
CommuIiists are able to maintain so great a hold overthe Councils 
as they continue to do in the very important Ruhr mining area, it is 
impossible to regard them as a negligible factor in the situation, or 
to spCllk of the menace to the Trade Unions as entirelyovercome. 

It is worthy of note that the attitude and relations of the 
"Christian" Trade Unions towards the Works Councils have 
always been different from those of the socia1ist Unions. The 
"Christian" Unions have never been confronted with the 
possible secession of great numbers of workers, imbued with the 
revolutionary spirit which was so widespread in 1919 and 1920. 
Consequently they have not had to fear the Works Councils as a 
rival type of organisation nor to take special precautions against 
them; on the contrary they have welcomed them from the first 
and .regarded them as a useful and valuable piece of social 
machinery. dn the whole,- the co-operation here between the 
Unions and the Works Councils has been closer and more cordial 
than in the case of the socia1ist Unions. 

One consequence of this is the more organic and comprehen
sive organisation of the Works Councils, as can be seen in the 
case of the" Christian" Union of Textile Workers, where there is 
a four-fold grouping.1 

The functions of these Councils are set out as follows: 
(a) The discussion of all economic and socia1 questions which 

specially concern the interests of the textile industry 0Lthe 
workers employed there~ 

1 1.1n each locality there is a Textile Workers' Council with a CommittA!e 
of eight members, half of whom are representatives of the Works Councile 
and half of the local Trade Union officials. 

2. In- each main industrial cenbe there is a District Textile Workers' 
Council to which the individual Textile Workers' Councils.end ODe repre
aentative tor each ten members. This baa an Executive Committee of eight 
constituted in the same manner 88 in the case 01 the local Councils. 

8. There is a Federal Textile Workers' Council tor the whole Reicb 
eJected bytbe Disbict Councils, with an ExecutiveCommitteeot16 members. 
of whom eight are elected by the District CounciJB and eight are nominated 
by the Central organisation of the Textile Workers' Union. 

4. There are branch Couucils tOJ'the separate cratta (apinnen. weave:n, 
etc.) within the industrial districts. 
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(b) . The general and technical education of the members of the 
Works Councils, in order to enable them to accomplish the tasks 
entrusted to them under the Works Councils Act in the interests 
of the whole body of textile workel'S and in furtherance of the 
ecoDOmiC prosperity of the individu&l. undertakings and the 
industry as a wholel 

(c) The collection of statistics relating to wages and prices, 
and of information necessary for drawing up wage proposals; the 
giving of advice to officials of the Union and eo-operation with 
them in the negotiation of Collective Agreements; and finally the 
supervision of such Agreements in operation. 

(Ill The strengthening of the Union and the furtherance of the 
closest posFible undel'Standing between tlJ.e Works Councils and 
the org&DS of the Trade Union. The whole of the costs of the 
above organisation are met out of the funds of the Union.· 

A second instrument in the hands of the Trade Unions con
sists in their control over the election to the Wprks Couacils. 
At each new election a list of candidates is put forward by each 
of the great groups of Unions represented in the works (socialist 
Unions, "Christian" Unions, etc.). The loyalty of all the other 
membel'S of the group in the works is then engaged to vote for 
the candidates on the official list and considerable pressure is 
exerted to prevent the putting forward of rival lists. In many 
eases this is successful and the nominees of the Unions are 
adopted without opposition from the members concerned. 
Where the Union feels itself sufficiently strong, it may require 
each candidate to sign an undertaking that he will, if elected, 
resign his office at any time if he finds himself in conflict with the 
wishes of his electol'S or of the Trade Union and is asked either 
by the Union or a majority of his electol'S to withdraw.1 Such an 
undertaking is, however, alien both to the letter and to the 
spirit of the Works Councils Act, which gives to the membel'S of 
the Council an irrevocable mandate for one year (save in eases of 
gross misconduct). 

Except in the Rum and in Berlin the control exercised by the 
Unions over elections to Works Councils was fairly complete 

, Win8chuh, B_ otkr C-bdIaJI (1922), p. 76. 
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between 1920 and "the end of 1928, but it received a great set-back 
in 1924, when millions of workers left the Unions and became 
either completely unorganised or grouped themselves into one 
of the loosely formed communist or syndicalist organisations. 
As the latter are concerned even more to oppose the policy of the 
Unions than to obstruct the employers in the conduct of their 
businesses, the Unions found themselves confronted by num
bers of Works Councils which entirely repudiated their authority 
and which at times were willing to conclude agreements with the 
employers that were contrary to the declared policy of the 
Unions, and at others to foment .. wild strikes" unauthorised 
and unrecognised by the Unions. The practical disadvantages of 
this position of independence were, however, not long in showing 
themselves, espeeially as the industrial situation was such that 
the bargaining strength of the employers was enormously 
greater than it had been at any time since the Revolution.. 
Duri!sg 1925 t/le Trade Unions consolidated their position and 
recovered a portion, though a smaIl one, of their lost members. 
At the same time the employers ruthlessly dismissed Works 
Councillors whose activities were obnoxious to them, sometimes 
even temporarily closing down the whole of their works, in order 
to deprive them of the protection of the. Act. AIl these factors 
combined to strengthen again the influence of the Unions and to 
give them a greater voice both in the election and the polieies 
of the Works Councils. 

A third and very important sphere of Trade Union influence 
is to be found in the powers given by the Works Councils Act to 
the Councils to invite delegates of their Unions to be present at 
Couneil meetings and also at meetings of the Works Assembly. 
Extensive use has been made in practice of this power, and the 
officials of the Unions have been able to exercise a moderating 
and enlightening influence on the policy of the Works Councils, 
many of whose members lack the education and experience 
necessary to carry out their functions with success and effieiency. 
The Union officials themselves, however, are not always as con
versant as they should be with the technicalities of the Works 
Councils Act, as witness the following passage in the Report of 
the Factory Inspectors for the district of Erfurt. 1923-4: 
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It was often observed tbat the Trade Unions endeavoured to take 
certain rights out of the hands of the Works Councils and took the 
initiative in negotiations which were properly the concern of the 
Councils. Works Counci1lors have frequently complained to the In
spector tbat they were given incorrect advice by the Unions in 1egal 

. questions, and in one instance the desire was expressed tbat he should 
convene a meeting cifthe Works Counci1lors in all branches of industry 
in the area, without the knowledge of the Trade Unions, in order to 
explain certain questions in a lecture. 

Even apart from the numerous eases where Works Councils 
have been under the influence of syndicalist or communist 
leaders, friction is apt to arise between members of the Councils 
and the local officials of the Unions. 

The latter are not always very tactful in their dealings with 
the Councils, while the diHerent angle from which they view 
questions of policy sometimes leads to conflicts with the 
Unions, which stand out for the rigid uniformity of the "Com
mon Rule", whereas the Works Councils are more ready to 
permit deviations in the productive interests of their own con
eerns. A certain amount of mutual jealousy and rivalry for the 
eHective leadership of the workers is also inevitable. 

Nevertheless it remains true that the su'ceessful functioning of 
the Works Councils is dependent primarily on the backing they. 
receive from the Unions, and it is much more common for the 
members of Councils to complain of insufficient support from the 
Unions than of excessive zeal on their part. Except in the very 
large coneerns, the employer is rarely inclined to pay much 
attention to the representation of the Works Council unless he 
knows that it has a powerful Union at its back. On countless 
oceasions it has been the presence of Trade Union officials at 
meetings of the Council, or their advice and assistance in the 
background, which has prevented the employer from taking 
advantage of the ignorance and lack of experience of the memhers 
of the Council. :l,t is not too much to say that, despite all ij 
statutory powers, the Works Council as an institution is im 
potent unless it is based upon the organised strength and finan 
cial resources of the Unions; It is the realisation of this fact 
which, more than anything else, has accounted for the success 
of the Unions in incorporating the Works Councils into their 
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organisation. The dependence of the Works Councils on the 
Unions has been strikingly shown by the course of events in 1924-
and 1925, when depression of trade hit the Councils even more 
hardly than the Unions. The Councils virtually disappeared 
except where the Unions retained some of tbeir power, while, 
apart from those who belonged to Trade Union organisations, 
there were only few employees who h&d the courage and the 
self·sacrifice to allow themselves to be elected to serve on the 
Councils.' 

There remain to be mentioned two other directions in which 
the Trade Unions are able to exert influence over the trend and 
development of the Works Councils. These are in the first place 
the Works Councils schools and secondly the Works Councils 
press. Both of :these activities are discussed at some length sub
sequently, and it is sufficient here to draw attention to their 
evident inlportance in moulding opinion in directions which are 
in hannony w,ith the principles adopted and followed by the 
central organisations of the Trade Unions. -

THE WORKS COUNCILS AND THE FREEDOM 

OF ASSOCIATION 

While it is broadly true that the fears cherished at first by the 
Trade Unions that their position of leadership in thelabourworld 
would be undermined by the Works Councils have proved 
hitherto to be exaggerated, the Works Councils Act has created 
new conditions which were not foreseen by the legislature and 
have led to considerable abuses in practice. 

It is laid down in Section 66, Clause 6, that it is the duty of the 
Works Council to safeguard the employees' right of association. 
But other sections of the Act aHord opportunities, which have not 
hitherto existed, for the infringement of this right of association 
in ways which it is inlpossible in practice to guard against. 

In the first place, there is the possibility that the Works 
Council will not concern itself to take up a legitinlate complaint 
where the individual or section of employees concerned is not 

, ct. Reports of Factory 1ospect.ors for BadeD for 1921l, p. 16. 
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organised at all or belongs to a different OtgaDisation. The 
writer was onre infonned by the Chairman of the Works Council 
in a large fum that his first enquiry to any worker who came to 
him for advice or with a complaint was "Are you a Trade 
Unionist!" If the 8llSWer was in the negative be read him a 
Jecture on the neglect of his duties to his fellow-workers, which 
caused the man to depart huniedly, glad to escape from so un
friendly a reception.1 

Of much greater practical importance than this mere neglect 
of the interest>; of the unorganised worker is the seope, given by 
the sections relating to the engagement and dismissal of workers, 
for the pena1ising of the unorganised and, in parlicular, of 
employees belonging to rival organisations. 

Reference has already been made above to the antagonism 
between the "Free" Trade Unions and-the "Christian" Trade 
Unions and the other smaller Unions, whieh are all apt to be 
eha.raeterised by the "Free" Trade Unions by the opprol;.rious 
epithet " Yellow "'l......i.e. friendly to the interest>; of the em
ployers. In the case of the engagement of workers the only 
rights given to the Works CounCIl by Section 78, Clause 8, are 
those of agreeing on certain general principles with the employer 
and it is explicitly laid down that these principles must not 
contain any provisions whieh make employment dependent on 
the adherence or non-adherence of the worker to any particular 
political party or Trade Union organisation. The Works Council 
has no legal claim to control the exercise by the employer of his 
power of engaging workers within the framework of the agreed 
principles. But in praetice the Council is often able to influence 
the ehoice of the particular employees who are taken on. Thus 
one writer states that the Chairman of the W~ers' 
Council is normally in close touch with the porter at \he gate of . 
the works and cao. seeure that applicao.ts who do not belong to 
his organisation are discouraged. Again the Chairman will often 
have occasion to communicate with his colleague who is a 
member of the local Labour Exchange Committee, and who 
cao. send to the works applicao.ts who are of the same way of 

1 Ct. &100 Reporta of Pmssian Factory IDspeotora ". 1821, P. <&50. 
I See _. p. 85. -

58 



THE WORKS COUNCILS AND 

thinking. TheChairman, being notified beforehand by telephone, 
can take steps to facilitate their engagement.1 

The opportunities for infringing the freedom of association 
are however greatest in the case of dismissals, where the legal 
powers of the Works Council are much more extensive than in 
the case of engagements. Where a worker has been dismissed he 
must apply in the first instance to his Sectional Council; if the 
latter refuses to take up his case the worker has no redress and 
cannot appeal to the Labour Court on his own behalf. H he 
could prove that the Council had refused solely on the ground 
that he did not belong to a particular organisation, he could no 
doubt secure the dissolution of the Council on the ground of 
gross abuse of its official duties. But in the nature of things this 
would be very difficult to establish and, in any event, his dis
missal would still stand. A considerable number of cases have 

I occurred in which the employer has been forced by the Works i Co~il, under threat of strike, to dismiss employees on the sole 

~
ground that they were not members of the Union to which the 
Council belonged. Where such instances have been brought 
fficiaIly to the cognisance of the Conciliation Board or Labour 

Court they have generaIly resulted in the compulsory dis
solution of the Council involved and, in some cases, even in the 
inlprisonment of the offending Works Councillors. I 

Again, where large numbers of workers have to be dismissed 
on economic grounds, the Works Council is empowered by the Act 
to co-operate, and in practice the employer is accustomed, as a 
rule, to throw upon the Works Council the task of selecting those 
who are to be dismissed. The opportunity which this offers for 
discrin1ination in favour of the friends and colleagues of the 
Council is patent, though it is perhaps of smaIler aggregate inl
portance than the case of the individual employee, where the 
proof of unfair discrinlination is also so much harder to establish. 
The" Christian .. Unions have suffered so much from this sort of 
treatment that their leaders have pressed hard, but so far un
availingly, for an amending Act which would modify, in par-

1 WiDochub, Belri<lMral oder G=erkWwft (1922), p. -&5 • 
• Repo .... of PnusiaD Factory loapecto .. ilr 1921, pp. 485, 512, aod for 

1922, p. 218. 



timJar. Sedion 86, in the sease that a dismissed employee who is 
tmahleto semre the soppxtofhis SectiooaI Couocil shaD be able 
~ bring his own ease before the Court. This, ~. wuuId bave 
the great objection of eliminating the imporl.ant fuDction of the 
Coonril of sifting ont eases of disoJisml aDd prI'ftIlIiog the time 
of the empIoyor aDd the Court being wasI8I by appeals in which 
the employee is obvioosIy entirely iii. the wnmg.. It most DOt be 
imagined that this sborkight.ed po&y of diserimjnatjon against 
IIIOIIlbED of miIMwity organisaIioos-- po&y which eao at any 
time n:ooiJ. em its authon' beads with an aItaation in the c0m

position of the body of ....paYUL is dir:tated by the responsible 
bdas of the UDioos ~ No doubt in some eases the 
ctistzio,t lodges of the UDioos are at fault, but to a large extent. 
the _ is to be found in the pmctiraI advantages of a 1IIIiform 
po&y within the worb, aDd in the desire of the CouocilIllOlllbED 
eIecIed by the majority group to retain oIIice aDd to sbmgtheD. 
their ipfIueore aDd bold Oft(' the employees who are. their 
electors.. In the Joog run" a Worb Coonril. which is aebJaIed by 
putisan motives aDd saerifices the inteftsls of the ....payuz in 
the works as a 1IIIit to the inteftsIs of an extemal organisation. 
is likely to forfeit the respect aDd .... ~ both of the em
pIoyuz aDd the empIoy<:r aDd to seek in vain for that solidarity 
of support which is so essential to the ~ eanying ont of 
its fuDdioos. 

TUB 'WORBS COUNCILS AND COLLEcrITB BARGAINING 

It has ahady been stated that the oegotiation with the em
pIoyem of Collective Agreements regulating wages, hams aDd 
other <IRMIitioos of ....payment. has for Joog been the eardiDal 
policy of the Tmde Voioos, but it is prer2;eI:y in this most vital 
point of their defeooes that the Worb eo.m.iIs Act has opened 
up DeW aDd ~ possibilities of a breach.. Tbe Collective 
Agreement representa a DDnIl to which both parties eao appeal 
aDd one which is DOt Sll9Cleptible of modifieatjon by individual 
~t, except where such modifieation is to the advantage 
of the empIoyuz.l 

• See .......... '". 
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Now the existence of the Collective Agreement renders it 
more difficult for the workers of a particular concern to extract 
specially favourable terms from their employer, even though he 
is in a position to grant them. The employer in turn is generally 
a member of an Employers' Federation and is more or less 
tightly bound to abide by the terms which have been negotiated 
between the Trade Union and his Federation. The Agreement 
can thus become a reason or at least an excuse for refusing to 
increase wages. Even before the War this had often given rise 
to friction and to complaints of incompetent and timid leader
ship in the Unions. Since the War, with the enormous accession 
of numerical strength to the Unions and with the spread of a 
radical spirit amongst the workers, this friction and discontent 
has immensely increased, to the great detriment of the labour 
movement as a whole. 

The Works Councils Act has in some ways aggravated and 
intensified these disruptive tendencies. The employees in each 
establishment have now a properly elected recognised body of 
representatives through whom they can approach and bargain 
with the employer. Moreover, the Councils are required by the 
Act to supervise the putting into effect of the ruling Collective 
Agreements in respect of their own establishments; but they 
complain that they have no say in the determination of those 
Agreements. which are negotiated solely by the Trade Union 
officials. As these Agreements tend to cover an ever-wider 
sphere of industrial relations, the Councils find themselves to 
some extent reduced to a mere organ of inspection, responsible 
not so much to their immediate electors as to the Trade UniOI1B. 
Even where no Collective Agreement exists, the Act requires the 
Works Council to negotiate, in most cases, in conjunction with 
the Trade Unions and under these conditions it is not difficult 
for the employer to playoff the one agail1Bt the other. Although 
in theory a Collective Agreement merely lays down minimum 
rates of wages and other conditions of employment, the tendency 
is naturally for these to become the established rates throughout 
the whole industry. But the Works Councils, with their repre
sentatives on the Control Board of every Company and with the 
right of il1Bpection of the balance sheet and profit and loss 
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account of all large businesses, are in a particularly strong 
position for knowing when conditions are favourable for ex
tracting improved conditions. The employer, in such cases, will 
often take refuge in the Collective Agreement and will appeal to 
the Union representatives to preserve discipline amongst their 
members. Thus the Union is continually being put in the invidious 
position of acting as a brake and a restraining influence upon 
its members. The Works Council, in turn, finds itself with divided 
loyalties and may decide that its duty to its electors is more 
direct and inunediate than its duty to the Trade Union to which 
its members belong. An additional factor of some importance, 
which weakened the position of the Trade Unions during the 
later stages of the great period of inflation that came to an end 
in November 1923, was that wage ,rates became linked auto-· 
mati!l8lly to cost of living index numbers-i.e. coefficients of 
inflation. The direct influence of Trade Union organisations on 
wage rates was lessened, and membership of the UniOIlll" was 
rendered less attractive. This is one of the explanations of the 
tremendous decline in membership which all Unions experienced 
in the latter part of 1928; while the subsequent hardships of the 
stabilisation period, when the level of real wages was intolerably 
low, made the payment of Union contributions impossible in 
many cases. 

Unemployment, as measured by the official figures, rose from 
6·8 per cent. in August 1928 to 28·2 per cent. in December 1923, 
while at the latter date 42·2 per cent. of those in employment 
were working short time. Thus, very suddenly, the employers 
regained the .. strategic initiative" which had been in the hands 
of the workers ever since the Revolution of November 1918. The 
cumulative effects of the above changes have been of the" utmost 
importance in influencing the relations of the Works Councils ~ 
the Trade Unions and of both to the employers. 

The great change in the relative bargaining strength of the 
two parties in the labour market bas been reflected in the very 
active, and to some slight extent successful, attempts of the em
ploye .. to wean the workers from their allegiance to the Unions 
by concluding specially favourable agreements with them on the 
basis of a" Works Agreement" (Betrieb8"oereinllarvng) in place of a 
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Collective Agreement between the organisations on both sides. 
During the inflation period it was not uncommon for an em· 
ployer, whose order book was full, to compound with his Works 
Council in order to avoid trouble, and to grant terms which were 
superior to those under the ruIing Collective Agreement. In such 
circnmstances there is a tendency for the Council to appear to 
the workers to be a mOre efficient form or labour organisation 
than the Trade Union and one, moreover, possessing the ad
vantage of not requiring any financial contnbutions. It was, 
however, after the end of the inflation, when the Trade Unions, 
temporarily crippled by the loss of nearly all their reserves and 
suffering from a great decrease in membership and consequently 
in prestige, were with difficulty consolidating their resomces, 
that the employers developed to the runest extent their pr0-

paganda in Cavour of locaI Works Agreements. The employers 
have discovered a new magic in the formula Werk8gemei. 
acJuifl, or Works Community, le. a community or interest 
between all those engaged in an undertaking-the interest of the 
employees in high wages and salaries, or the employer in low real 
costs and high profits, each alike dependent upon the suceessful 
conduct of the undertaking as a whole. For the employers the 
attractiveness of the Werk8gemeiflJlChajt lies in the possibility it 
affords of cutting adrift from the Collective Agreement, with all 
its rigidity, and of determining wage rates oore more by in
dividual bargaining. In this case, however, it is contemplated 
that the hargajning should be, not between the employer and 
each separate worker, but between the employer and his own 
employees as a body-a Betriebsvereinbanmg or Works Agree
ment in place or the Tarifvertrag or Collective Agreement. It is 
contended that the mass regulation or wages, hours and other 
conditions of work has been unsatisfactory in its results, that it 
has prevented firms working under unfavourable competition 
from competing with their more fortunate rivaIs, and so has in
ereased unemployment. The individual employer feels that he 
should be free to strike a hargajn with his own employees; in 
certain directions he may be able to offer them more Cavourable 
terms than those secured under the Collective Agreement, in 
retnrn for concessions on other points or vital import;anc,e to him. 
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The dread of unemployment has undoubtedly been responsible 
for some of the Works Agreements which have been concluded. 
Sometimes the employer has made his agreement with the Works 
Council, while at other times he has gone over the head of the 
Works Council and has appealed to the whole body of employees 
to accept his terms in preference to the alternative of the closing
down of the factory. In such eases, the Works Council, power
less to intervene, has been forced to acquiesce in an a.rrangement 
of which it disapproves but which it eannot resist. 

The Hours of Work Order of December 21,1923, which vir
tually repealed the eight-hour day established by previous 
Iegislation, tended, on the one hand, to check the movement 
towards Works Agreements, inasmuch as extensions of the 
working-day were permitted as a result of Collective Agreements· 
between organisations of employers and employees, while .the 
intention of the Act was that such extensions would not become 
legally operative as a result of Works Agreements. On the other 
hand, the employers, realising that individual agreements with 
their own operatives would be much easier to attain than agree
ments with the Unions, were stimulated to seek for ways of 
evading the intention of the Order. To some extent they have 
been successful in doing this by means of working a.rrangements 
with their employees, who have preferred to acquiesce in the 
proposals of the employer rather than lie unemployed. To some 
extent also they have been aided by the legal obscurity of 
the term Tarifvertrag, and by the uncertainty whether. an 
agreement between the Works Council representing the body 
of workers in a particular undertsking and the employer 
ean ever be a .. Collective Agreement" in the legal sense of the 
word. 

It is held by good authorities that under certain conditions 
this ean be the case, i.e. where the Works Council is speeifieally 
empowered by the employees to negotiate a Collective Agree
ment on their behalf with the employer. In this case the body of 
workers form themselves effectively into a Triule Union. They 
eannot.however,legaIlydothis and still retain membership of an 
outside Union which has concluded a general Collective Agree
ment with the employers-for any agreement concluded under 
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such conditions would be legally null and void, even though in 
practice, owing to the weakness of the Unions, it might be 
effective. Although the tenn Works Agreement (Betriebsverein
barung) has made its appearance in the statute book, it is 
still, in contrast to the Collective Agreement, without legal 
effect-with the solitary exception of the statutory clauses 
of the works rules (Arbeitsurdnung). Not merely does the Col
lective Agreement always take priority over the Works Agree
ment, hut the latter does not legally bind either the employer 
or employees, nor does it exclude the possibility of individual 
contracts between the employer and any of his employees, which 
deviate from the terms of the Works Agreement. At present 
there is. a strong movement in Germany in favour of giving 
legal effect also to the Works Agreement, while retaining the 
priority of the Collective Agreement, but opinion is by no 
means unanimous on this proposal.' 

The practical difficulties encountered hy the Unions in en
forcing Collective Agreements are aggravated by their loss of 
membership, which often means that the majority of the 
employees in a works are non-Unionists, and further by the 
existence of different Unions (the socialist, "Christian", Hirsch
Duncker Unions, etc.) pursning different policies in many cases. 
The method of proportional representation applied to the 
election of employees to the Works Councils ensures the repre
sentation of minority groups on the Councils, and therefore 
renders it the more difficult for the Councils to pursue a unifonn 
policy dictated by anyone Union. 

The employers, on their side, make no concealment of their 
desire to use the Works Community, as they conceive it, as 
a means of restoring direct negotiation with their workpeople: 

The Trade Unions must cease to regard the Works Councils merely 
as their officials in the works •••• The Works Council as an organ ot 
the Trade Union inevitably results in the intrusion ot the Trade Union 

1 An enormous literature has grown up ",uod the legaJ _ involved 
in the Worlal Agreement. Cl .• in particular, FJatow, BdrU.b8oereitabtnvnf 
tmd ArlJeitooTd"""l! (1923); Schuldt, Die Bdri<bftlereirrb<JnmB (1925); 
KaskeJ, A_ (1925), pp. 21-27; Die IIO%i<Jhn l'Joobleme tIa Bdrid>u 
(1925), edited by Pottboff. Also many .-nt articJea in Die ArlJeU, Die 
c-r~. A_, and other periodiealliteratwe. 
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organisation in the works and thereby frustrates any hope of a fruitful 
Works Community.' 

In January 1925 courses were held by employers' organisa
tions for works managers, etc., at which these were instructed 
as to the methods of forming a Works cOmmunity." Stress was 
laid on the value of works welfare schemes, such as the pre
vision of sports facilities, housing, canteens, etc., which would 
tend to link the employee closer to his place of work. 8 It was 
even declared that, not merely Trade Unions, but alSo associa
tions of employers, were harmful and superfluous as interposing 
between the employer and his own'workpeople: the ideal of the 
future must be to cultivate anew the old elose personal relation
ship between employer and worker. It may be noted that this, 
policy of decentralisation, so far as relations between 'em
ployers and employed are concerned, does not correspond in any 
way to a decentralisation of industrial organisation in general; 
for the consolidation movement in German industry has pro
ceeded with added vigour since the War. 

While this reaction on the part of the employers against the 
Collective Agreement and their preference for the Works Agree
ment is, to some extent, based on a not unreasonable desire for 
a greater degree of elasticity in the determination of wages and 
conditions of employment, which would take into account the 
great existing variations both in the industrial requirements of 
different undertakings and in the composition and attitude 
of mind of the employees, it also unquestionably reflects a reo 
vival of the former 'antagonism of the employers against the 
Trade Unions as a type of labour organisation. Since the end of 
1928 the employers, strengthened by the change in the industrial 
situation, have been able to take advantage of the weakneSs of 
the Unions to open a new industrial offensive against them. 

Reference has already been made to the Joint Industrial 
Alliances (Arbeitsgemeinschaften) established at the end of the 
War by the central organisations of the employers and the Trade 

1 Dr Meissingert "Die Betrieb8~tt, in Die 8O#ialcn~leme 
du BdTi<bu (1925). ' 

• NlIrpel in Die A.rbeil, April 15, 1925. 
• Cf. also Winachuh, .. Die psychologischen GrundJagen der Werks

gemeinlchaft ... in Die 1O:dalm Prob/eme du BdTi<bu. 
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Unions. The terms under which the Joint Alliances were es
tablished comprised, imer alia, the full and complete recognition 
of the Trade Unions, and the renunciation by the employers of 
the support given to the "Yellow" Unions, which had been the 
most favoured devices before the War for fighting the sociaIist 
Unions. These Alliances, however, met with lively opposition on 
the part of the more radical section of the labour movement, 88 

conflicting with the principle of class warfare; at the same time 
they were by no means popular with the employers. Hence it is 
not surprising that they should have fallen into abeyance and 
ceased to have any practical bearing on industrial relations. Thus 
the employers have found themselves with unfettered hands, 
free to make use of every weapon available to them in their 
struggle against the Trade Unions--and in particular, free to 
take up again the support of the "Yellow" Unions. 

The new enthusiasm of the employers for the Works Agree
ment is in reality a part of the plan of campaign for utiIising 
those who have broken away from the great Unions to drive 
breaches into the principle of collective bargaining. Thus a Works 
Council can become the executive head of what is in eHect a 
"Yellow" Union, composed of a majority of workers in the under
taking, who, in return for certain benefits in respect of employ
ment, welfare schemes, holidays on full pay, etc., follow the 
lead and pursue the policy of the employer. An organisation has 
been created in the form of the JT aUr/andiache .4rbeitnehmer
bewegung, which is the successor of the "Yellow" Works Unions 
of pre-war days, and the policy of which is voiced in a weekly 
publication-Die W erkagemeinacluift. Against these disruptive 
manreuvres of the employers the Trade Unions have thrown the 
whole of their weight. By means of their schools, their news
papers, and their organisation throughout the country, they have 
warned their members and the workers 88 a whole against the 
conclusion of Works Agreements along the lines sought by the 
employers. For the Trade Unions it has been a vital struggle for 
existence and for the maintenance of everything for which they 
have fought and which they have attained during long years 

.,,'!S! strife. Works Agreements involve the undermining of the 
_.ctive Agreement and its replacement by a series of locally 
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concluded bargains. The Unions are on strong ground when they 
urge that if the employers sueeeeded in their aim of eliminating 
Trade Union influence from the determination of wage rates, etc., 
the local Works Councils would be powerless to strike good 
bargains and all the advantages would accrue to the employers. 
Moreover, the Unions are opposed to Works Agreements for 
reasons of a more general character. They are afraid of joint 
agreements between the employers and Works Councils, the 
result of which might be the exploitation of the community as a 
whole. They regard the notion that the Councils could ever 
control the productive resources of the country as a wild revolu
tionary dream and as most undesirable even if it was feasible. 
During the maintenance of the existing industrial system, the 
Unions hold that they, and they alone, hold a mandate to 
secure the furtherance of the wider interests of the workers and 
to !sy down the broad lines of Isbour policy, while under a 
socialist system their organisation and leadership would still be 
essential for the orderly control of the whole productive process 
in the collective interests of the community. 

The struggle outlined in the preceding pages is still pro~ 
and it is not yet possible to give a final verdict on the issue; 
nevertheless all the indications hitherto point to the victory of 
the Trade Unions and to their ultimate success in warding off 
the assaults of the employers on the principle of the Collective 
Agreement. Although their loss of membership since 1928, and 
the dissensions within their ranks, have enabled the employers at 
times to use the Works Councils to further their aims, in many 
cases, where the Unions have been strongly represented in the 
Councils, they have been able to put up a resistance in detail 
which has often been more effective than the opposition of the 
Union as a body. The following statement of a well-known Trade 
Union leader bears witness to the value of the Councils to the 
Unions: l 

The importance of the Works Councils to the Trade Union move
ment lies in the fact that the Works Councils, precisely at this tUne, 
act in _ undertakings 88 well·knit cells of trusty adherents and as 
theorganisersofaleadinggroupof avowed supporters of the movement. 

1 Seidel, .. AufBtieg uod Krise der Gewerkschaft8beweguog"; in Die 
~Aprill_,p.81. 
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The value of such nuclei has shown itself for the first time in many 
Unions in the perilous months of the second half of the year 1923, 
and it will be still more clearly demonstrated in the coming days in 
which the mass of new Trade Union members, still untrained, short 
sighted, and only loosely hound to the movement, must be led in 
struggles involving many sacrifioes. 

The recurrent complaints of the employers that the Works 
Councils too often follow blindly the lead of the Unions testify 
to the strength of the control of the Istter in practice. 

THE WORKS COUNCILS AND THE STRUCTURE 

OF TRADE UNIONISM 

In Germany, even more than in Englsnd, the desirability and 
feasibility of changes in the organisation and structure of Trade 
Unionism have been under discussion ~ince the War. The 
German Trade Unions, before the War, were built up on a craft 
basis and consisted for the most part of sharply demarcated 
bodies of workers, most of whom had served an apprenticeship 
to their trade and who belonged predominantly to the skilled 
occupations. With the growth, however, of Unionism amongst 
unskilled workers, many of the Craft Unions widened their scope 
to the extent of also admitting unskilled workers belonging to 
the same trades. Side by side with the Craft Unions there grew 
up Industrial Unions embraeing workers in a large number of 
different trades but engaged in a single industry. ThiS took place, 
sometimes through the amalgamation of Unions, and some
times through the creation of a general Union to cover alI 
those in a given industry. Except for one outstanding Union
the Metal Workers' Union-the development of Industrial 
Unionism was still relstively weak before the War. But during 
and since the War the movement towards industrial consolida
tion has made very great strides, especially in the direetion of 
vertical combines, comprising workers of very different trades 
and degrees of skill. With the extension also of the Collective 
Agreement, regu1sting the wages and working-conditions of vast 
masses of workers, the tendency has been to simplify the wage 
tariHs by grading the workers into a small number of groups for 
wage PWJPOS"", the group elassi.6cation being made dependent 
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on sk:ill, apprenticeship, length of service, etc.,. irrespeetive of 
emft or occupation. Under modem conditions, although a single 
Craft Union may be in a position to exploit a quasi-monopolist 
position and extJ:act high wages for its members, the wages of 
the whole body of the employees are dependent on the economic 
position and capacity of the industIy as a unit, and individual 
successes may be won at the expense of the remainder of the 
workers. Thus supporters of the Industrial Unions contend that 
only a comprehensive Union covering all the workers can hope to 
negotiate on equal terms with the employers and to extJ:act the 
maximum available for all concerned. . 

Even though there are far fewer separate Unions in Germany 
than in England (in the A.D.G.B. M Unions; in the "Christian .. 
18 Unions: as compared with about 1185 in England), the dis
advantages resnlting from the representatives of perhaps five or 
six Unions negotiating with a siugle employers' organisation, 
have been frequently experienced. The radical·communist 
element in German labour has also exerted its inHuence strongly 
in favour of Industrial Unionism, on the ground that an In
dustrial Union, actiug in accordance with a siugle policy, conld 
bring a whole industry to a standstill, without the employers 
having the possibility of keepiug part of their works running, or 
of playiug off one section of organised labour against another. 

In addition to the foregoiugfactors the widespread existence of 
Works Councils must be recognised as an important though sub
sidiary element in the situation. The Works Council, by the very 
nature of its composition, is an: Industrial Union in little; it is a 
microcosm of all the units available for organisation throughout 
an industIy. Irrespeetive of sex, craft or sk:ill, the Works 
Council is eleeted by and represents the whole of the employees, 
both wage-earning and salaried, in an establishment. It thus 
cuts across all the pre-existing lines of Trade Union organisation. 
The Works Council, like the Industrial Union itself, is a product 
of the intensive demand, which has been one of the outstanding 
features of the German labour movement since the War, for a 
share in the wider aspects of the control of industry and of the 
productive process as a whole. At the same time the practical 
co-operation between the diverse interests of different classes of 
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workers within the individual industrial establishments, which 
has been effected through the institution of Works Councils, has 
in tum exercised an influence on the attitude of the workers 
towards the strueture and form of organisation in the wider unit 
of the Trade Union. There ean he no douht also that many of the 
leaders of the Union movement feel that both their eontrol over 
the general poliey of the Works Councils, and the prsctical 
support and hacking of the Councils by the Unions, would he 
much easier and more effective if the ultimate basis of organisa
tion were the same for both. It is a significant fact that, when the 
"Free" Trade Unions (the A.D.G.B.) came to ineorporate the 
Works Councils within their organisation, they formed them 
into 15 great industrial groups eorresponding to the usual 
classification of all forms of industry in Germany.1 Thus from 
the outset no attempt was made to group them on craft lines. 
although this was the prevailing form of strueture of the Unions 
eomprised within the A.D.G.B. 

The outeome of all these forces was seen in a resolution 
passed by a great majority at the Congress of "Free" Trade 
Unions held in Leipzig in 1922. The resolution points out that 
the evolution of industrial organisation in Germany has been 
away from the old type of specialised undertaking requiring a 
particular kind of skill, and has (,rought about the typical Iarge
seale undertaking of the present day with its great variety of 
products and processes. It goes on to say: 

In the struggle of the Trade Unions for better wages and working 
conditions the closely organised body of employers must be oppoaed 
by a solid union of workers grouped in Jarge efficient industrial 0r

ganisations .... The tasks of the Warks Councils, as also the baDdIing 
of economic questions. and the attainment of soeiaIisation to which 
every effort must be directed, cannot be effected on the basis of the 
individual crafts. ••• For all these reasons the Eleventh Trade Union 
Congress holds that a fundamental change in the previous Trade 
Union structure and the statutes based on it is~. In the caae 
of great allied industries, e.g. Mining. Smelting and Metals. Building. 
Printing. Transport, Public Services. Textiles. Leather. Foodstuffs, 
and Agriculture and Forestry. singIe Industrial Unions are to be .... 
cognised and created. This will be achieved by the amalgamation of 
the existing Craft Unions. The Congress. basing itself on these con-

• See above, p~ 65. 
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siderations, instructs the Executive and Committee of the A.D.G.B. 
to draw up forthwith a scheme for an organic system of Industrial 
Unions. This scheme is to be laid before the Trade Unions concerned 
for their further consideration. 

Already the preliminary enquiries conducted by the Executive 
Committee on the lines of the foregoing resolution showed that 
the difficulties in the way of a radical transformation of the Trade 
Unions on industrial lines were very great. The powerful Craft 
Unions in the skilled trades offered a most vigorous and de
termined opposition to the project, and some of them even 
threatened to secede from the A.D.G.B. if compulsory measures 
were adopted. The negotiations were interrupted by the occupa
tion of the Ruhr and by the problems arising from the collapse 
and subsequent stabilisation of the currency. When the negotia
tions were resumed in 1924 it was found that the repugnance of 
the Craft Unions to any enforced scheme of amalgamation was 
unabated. Accordingly, at the Twelfth Congress, held in Breslau 
in September 1925,' a resolution was put forward by the 
Executive Committee and adopted by a large majority of the 
Congress, in which, while recognising the superiority of Industrial 
Unionism as a form of organisation under modem conditions, it 
was agreed that this process should ouly take place by the 
voluntary agreement and co-operation of the Unions concerned. 
All the Unions were enjoined to do their utmost to facilitate and 
further the movement towards amalgamation by industries and, 
in the meantime, were reqnired to enter into mutual agreements 
(Karldlvertrilge) to pursue a common policy in questions affect
ing more than one Union. The Congress also inserted a new 
section into the Statutes of the A.D.G.B. requiring every con
stituent Union to admit unskilled workers and women into their 
ranks. 

While the Craft Unions were thus successful in warding off 
the application of compulsion in this matter, they found them
selves constrained to make the important admission, of the 
superiority of the Industrial Union as a form of organisation, and 
to pledge themselves, not merely not to hinder, but actively to 

• ProiDIt»lI ••• da -Iftm ~ detr --fIm .o.ut.chlando, 
pp.801_. 
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support the movement towards amaIgamation on industrial as 
opposed to craft lines. 

It must he borne in mind, however, that the above resoiution 
has no hearing on the policy of the non·socialist Unions, of which 
the .. Christian" Unions, in particular, are exceedingly deter
Inined upholders of the Craft Union. They object to the In
dustrial Union on principle as heing.a mere fighting orgauisation 
based on the doctrine of class warfare, in contrast to their own 
conception of the spirit of Trade Unionism, which they hold 
should serve to bring about an identification of interest and 
ideal between the craftsman and the craft or .. calling" in which 
he is engaged in the service of the community. 

In conclusion, it may he said that in the numerically pre
ponderant socialist Unions the principle of Industrial Unionism 
has received a far-reaching recognition, and it is significant that 
the leaders of this movement, the Metal Workers' Union, have 
throughout attributed to the Works Councils a position of the 
greatest importance in the organisation of labour, and have ex
pressly based their advocacy of the Industrial Union in part on 
the need for a correlative organisation of the Trade Unions, in 
order to secure the most complete and effective co-operation 
hetween both systems of labour representation. 

THB PROBLBM OP LBADBRSHIP IN THB 

LABOUR MOVBMBNT 

The general tendency of the Trade Union movement in 
Germany has been for many years in the direction of an ever
increasing centralisation. This tendency was intensified during 
and shortly after the War, when the Trade Unions became one 
of the strongest econoInic ahd political forces in the country. 
The leaders, who, before the War, had merely been concerned 
with the internal organisation of their Unions and with the 
struggle against the employers for higher wages and better 
conditions, became identified with the machinery of government 
and adIninistration. After the Revolution many Trade Union 
leaders were for a time members of the Government, and had 
to think and act as statesmen, not as agitators and representa
tives of a particular social c1ass or interest. 
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It is welllmown that the extravagant hopes, which had been 
based on the conquest of political power by the working classes 
in Germany, were not realised in practice. The Commissions 
appointed to draw up schemes for the socialisation of industry 
were unable to come to any practical conclusions. Moreover, the 
shattered forces of capital were not long in consolidating their 
strength anew, and offered a stubborn and inereasingly success
ful resistance to the claims and pretensions of organised labour. 
The very magnitude of the hopes which had been aroused was 
the measure of the subsequent disappointment, and the workers 
turned fiercely on their leaders, demanding a reckoning and an 
account of their stewardship. 

Together with a vast increase in the membership of the Trade 
Unions there went an extension of the salaried personnel of the 
Unions. The unsuccessful candidates for such posts were"loud in 
their condemnation of the "mandarins" of the Unions. As in 
Great Britain just after the War, the more radical elements in 
the German labour movement sought in every way to under
mine the influence of the official leaders of the Unions, who were 
accused of being mere bureaucrats and timid reformists out of 
touch with the real needs of the situation. 

The Works Councils ha'fe played a considerable r6le in the 
revolt against the official leadership of the Unions. Although the 
revolutionaries failed to capture the Works Councils machinery 
as a whole or to divert it from the control of the Unions, they 
have been able to make great use of the Councils to extend the 
scope of their agitation amongst the workers. The legal reCog
nition of Collective Agreements, and the powers given to the 
Federal Ministry of Labour to declare such agreements to be 
universally binding, have necessarily preserved to the Unions 
their dominating influence in the joint determination of wage 
rates, etc., with the employers. But the situation has been very 
different in regard to those important matters which come 
within the sphere of operation of the Works Councils, and even 
to matters which should lie outside their sphere. such as the 
calling of strikes. Here the loss of membership of the Unions 
and the lack of unity and disruption within them have tem
porarily weakened their control over the Councils. The Works 
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Counclh, by the nature of their composition and the mode oftheir 
election, are more open to demagogic influence than the Unions; 
moreover, the mcthod of proportional representation enables 
relatively small groups to send one or two members to the 
Councils. Hence the extreme sections of labour are often able to 
obtain representation in a degree far exceeding their numerical 
importance. Early in 1924, Robert Dissmann, one of the leaders 
of the Metal Workers' Union, declared l that in a large number of 
firms in Berlin less than- 40 per cent. of those employed were 
members of the Union, while in the Hamburg dockyards not more 
than 25 per cent. of the employees were organised. At the 
Tbyssen Works in Hambom, out of 18,500 employees, only 8500 
were organised in Trade Unions. Theold-established Unions thus 
temporarily lost control of many of the Works Councils on which 
their members were in a lninorlty. The extremists were in a 
position to make a strong appeal to the discontented element 
and to those who had forsaken the Unions in disgust at their 
powerlessness to stop the great reaction which accompanied the 
stabilisation pf the mark and the resulting industrial depression. 
One consequence of this was a renewal of "wild" or unauthorised 
strikes led by the radical Works Councils. Thus in a strike of 
metal workers in Diisseldorf in 1924 the Union was completely 
ignored. The strikers issued a pamphlet stating that: I 

In a great number of towns the Trade Unions have adhered to the 
general strike proclaimed by the Works Councils. Wbere this has not 
yet taken place the workers must force them to join the movement. 
The leaders of the Unions who refuse must be ejected from their 
offices. 

The Unions sometimes found themselves compelled to recog
nise strikes which they bad not countenanced and about which 
they bad not been consulted. Where this occurred their prestige 
suffered from the loss of initiative, and often from the subse
quent failure of the strike, while the Councils were able to boast 
of their success in forcing the hands of the Union leaders. 

• Protokoll da...",..._ yerbarubtog .. da _ Md4llarlJtiIn
Yerbandu, 1924, pp. 177-178 • 

• lbid. p. 178. 
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The Wolks Councillors enjoy certain advantages over the 
officials of the Union. They are in much closer direct touch with 
the rank and file of the workers, their sense of responsibility is 
necessarily less, and they are more open to the immediate in
fluence of those whom they represent. Being more often the led 
than leading, they appear to be less bureaucratic and to have 
greater sympathy with the desires and aspirations of the workers. 
They are not permanent salaried officials, but for the most part 
work side by side with their fellows and share their conditions. 
Even where a member of a Works Coancil is a Trade Unionist he 
is apt to ignore advice and to regard his chief duty as being 
towards those who have elected him rather than towards his 
Union. In any democracy the masses are always impatient and 
distrnstful of leadership. Having no grasp of the wider factors 
which lie outside their own immediate surroundings, they can
not eomprehend the why and the wherefore of policies based on 
eonsideratiollS beyond their ken. In the labour movement the 
problem of leadership has always been exceptiona1lydifficult. The 
strength of class feeling can create a solidarity sufficiently great 
to bridge over, up to a point, wide divergences of real interests 
amongst different sections of labour. But this class feeling is 
founded predominantly on the mere relationship of employment 
with all its risks and uncertainties. The clected and salaried 
Trade Union official, being no longer in the same eategory as the 
rest of the workers, is liable from that very reason to become 
SDSpect, and not altogether without eause. For his larger view 
and deeper sense of responsibility may combine to make him 
both timid and 1acking in resource and also to regard the organi
sation which he represents, as an end in itself, so that he becomes 
"officialised" and 10ses the eapacity of the true leader to induce 
men to fonow him. 

An oIIicial hierarchy has arioen, many of the members of which are 
merely place bolden, interested cbie8y in their own advancement and 
igDoraot aIiIr:e of the needs and wishes of the workers in general.' 

These difficulties had already made themselves felt in Germany, 
as in England, before the War. But they have been much more 

• Gmt. M~ ODd' BildUDgllprobJem M
• in ~fta

.... cAio, May 18M. 
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acute during the post-war period, when violent political and 
economic changes have altered the whole aspect of sociaIlife and 
when the minds of the masses have heen subjected to the in
fluence of new and disturbing ideas. 

It was inevitable that the Works Councils should have 
afforded an outlet for many active and impatient minds, who, 
observing the comparative failure of political democracy during 
the years immediately succeeding the Revolution, turned to 
direct industria1 action as.a simpler and more effective method 
of attaining the goal they desired. With such men the very 
nal!Owness of their field of vision is a source of strength, for they 
can pursue their aims with a single-minded enthusiasm, un
fettered by doubts as to the wisdom or practicability of their 
proposaIs. Failing in their attempts to revolutionise the Trade 
Unions they have concentrated their efforts on the Works 
Councils and used these, partly as a weapon in their struggle 
against the official heads of the labour movement, and partly as 
a means of putting their own policies into practice. It is by the 
success or failure of their policies in the 19n9 run that they are 
inevitably judged by their fellows in the works, and experience 
hitherto serves to show that it is comparatively seldom that 
a revolutionary majority is elected to a Works Council two 
years in succession. Big promises and little achievement, dis
turbances in the works, un,ruccessful strikes, all combine to make 
them faIl out of favour with their electorate. Conversely a 
moderate Works Council is often succeeded by one of more 
radical tendencies owing to the discontent stirred up by ita· 
critics during its period of office. 

Problems of leadership inside the individual establishments 
have indeed proved as difficult as those within the Trade Unions 
themselves. Instances are given in Chapters IV and v of the 
hostility and criticism often met with by Works Councils, which 
are frequently such as to render the members unwilling to·
submit themselves for re-election to their office. The saIari •. U 

official of the Trade Union is paralleled by those members of t 
Works Council who (in big businesses) are released from we 
and become in effect sa1aried functionaries, although they .un
paid by the employers and not by the workers. The Wo , 
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Councillor is perpetually exposed to attack on two fronts: if he 
is very active in his duties he renders himself obnoxious to his 
employer, while if he tries to exercise a moderating influence 
and perhaps to prevent the putting forward of demands which he 
regards as unwise, he is accused of being in the pocket of the 
employer. One thing, however, seems to be admitted by all those 
who have studied the functioning of the Works Councils. The 

. responsibility and experience gained by the tenure of office of 
Works Councillor have a marked effect on those who hold it. 
The most fire..eating revolutionary is sobered by his contact, as 
a rule for the first time, with the realities of industrial life.1 

Although the frequent changes in the composition of the Coun
cils must militate against their workiDg efficiency, there is some 
compensation to be found in the fact that thereby a large 
number of persons are enabled to undertake the duties and 
functions imposed on the Works Councils. 

In the course of time the area for the selection of Trade Union. 
officials and leaders will be greatly widened, and there will be 
far more scope and opportunity for workiDg.eJass ability to find 
outlets within the ranks of the Ishour movement than have ever 
existed before.· The period of operation of the Councils is still 
too short for marked results in this direction to be observed. . 
Economic conditions also have been abnormal since the War 
and it is prohable that the enormous increase in the member
ship, and therefore in the numbers of officials, of the Unions, 
between 1918 and 1922, absorbed many who otherwise would 
have been influential members of Works Councils. 

It seems certain that, just as the institution of Works Councils 
has reacted upon the structure of Trade Unionism and has con
tributed to the post-war movement in the direction of Indus
trial Unionism, so also it will ·infIuence the policies and the 
.. ethods of the Unions. 

I &lthough the average Works Councillor has in the past been 
q 

.... below, pp. _. 
as 'f. Reporta of Factory IDspecton in Prussia for 1821, p. 1M: "Many 

ioua workers 1ft in the position of • Works Councillor and in the 
I Ie of the fUDctiooa of that olIice the beginDings of a rise to a respon

Gf'C .JOSitioD in the Trade UDiona!' 
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very much under the tutelage of the Union official in all matters 
connected with administrative work, the conduct of negotia
tions, the knowledge of legal provisions, etc., there is developing, 
especially in the great combined works, a type of Works Coun
cillor who in tum has much to teach the official of the Union. 
Those who sit on Works Councils are not merely in closer con
tact with the feelings and wishes of their fellow-workers, but 
they have also a direct and immediate knowledge of industrial 
conditions as they operate in the unit of industry, the individual 
establishment, whether large or small. Besides this practical 
experience, which the Union leader often lacks, the Works 
Councillor has access to much economic infonnation owing to 
his right to inspect the balance sheet and profit and loss accounts 
of his firm. Although this information is supposed to be con
fidential, there is no doubt that a good deal of it does filter 
through to the Unions. Thus the Works Councils feel that they 
are in a position to make important contributions to the Unions, 
and they resent the endeavours of the latter to exclude them 88 

far as possible from the preliminary discussions, at which the 
general lines of policy in regard to wages, hours of work, etc., 
are worked out and determined.' In general, the Coun~, with 
their still active leaven of extremists, are prone to be in favour of 
a more vigorous forward policy than would commend itself to 
the Unions by themselves, and the necessity of bearing this in 
mind is certainly not without influence on the policy of the 
Unions. The Trade Unions by their schools are giving a 
training to considerable numbers of men in the theory and 
strategy of the labour moveplent, which previously had been 
confined to those who were already officials. This knowledge is 
being deepened and extended by a type of practical experience 
which in the long run must be of great educative value, though 
it must be remembered that this process is retarded by the in
stability of the membership of the Councils. It is clear, however, 
that the emergence of this new type of labour leader is giving 
rise to important probleIDS 88 to the division of functions 

1 In some cases Works Conncillon do serve on the expert Committees 
of the Trade Uniona which ..... engaged iD drawing up the Uoloo ..... , but 
they are ezcIuded from the actual negotiatioD8 with the employ ... . 
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and inter-relations between the Councils and the Unio_ 
problems which so far do not appear to have been faced by the 
latter. 

THE WORKS COUNCILS AND WORKERS' EDUCATION 

One of the outstanding features of the labour movement in 
Germany since the War has been the growth of interest in 
working-class education. The chief stimulus to this development 
has come from the Works Councils, and from the partial trans
formation of the aims of organised labour away from mass 
opposition to and conflict with the employers over questions of 
wages, hours of work, etc., towards a voice in the wider problems 
of industrial structure and policy. 

It has been estimated that at the end of 1922 there were 
more than 200,000 Works Councillors and Works Stewards in 
Germany, the great majority of whom were by no means 
properly equipped to undertake the functions imposed on them 
by the law. The mere compreheosion of the terms of the 106 sec
tions comprising the Works Councils Act involves considerable 
capacity to understand the precise meaning and significance of 
words, while for a proper execution of the rights and duties 
of a Works Council an extensive knowledge of the vast body 
of German labour legislation, as well as of accountancy and of 
economic reasoning and practice, are required. A very short ex
perience of the actual practice of the Works Councils, coupled 
with the unmistakeable failure of the early political Workers' 
Councils, convinced many of the workers of this fact and led to a 
demand for instruction which was on a much greater scale than 
anything known before the War. The type of instruction needed 
was also different. Neither the pre-war type of elasses for Trade 
Union officials, nor the short courses of general lectures given to 
large bodies of unselected or ill-assorted workers, was adequate 
for the new situation. 

The A.D.G.B. and, in general, the central organisations of the 
Trade Unions found themselves, at first at least, unable to pro
vide the facilities needed to satisfy this newly arisen demand 
for education. In the first place, the ever-increasing inflation 
diminished their funds and lessened their power to finance a big 
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educational campaign; secondly, they were so fully occupied 
with the big problems they had to face that they were unable to 
devote much attention to this matter; thiIdly, the strength of 
the early Works Councils movement lay in its decentralised 
character and opposition was expressed to any attempt to 
"capture" the Works Councils Schools or to conduct tbem on 
centrally run lines. Hence the bulk of the courses were pro
vided locally by the individual Trade Unions, though they 
were assisted by contributions from the central organisations 
and from the Reich, which in 1920 devoted 1,000,000 marks and 
in 1922 8,000,000 marks to the education of the workers. A 
certain number of schools also sprang spontaneously from the 
ranks of the workers themselves to meet the need which was so 
urgently felt. 

The greatest diversity prevailed at first in different parts of 
the country in regard both to the method and type of teaching 
and to the composition of the classes; sometimes as many as 
700 listeners were brought together in a single hall and treated 
to lectures on economic or social subjects, with results which were 
inevitably unsatisfactory. Many of those attending the courses 
over-estimated their own capacities, and cherished the con
fide';t expectation that, at the end of a short course, they would 
be capable of turning out their employers and managing their 
undertakings on socialist lines.1 Others, finding an extensive 
pabulum set before them, selected courses whose titles sounded 
attractive, but for the understanding of which they lacked 
sufficient background.. A common experience of the courses, 
therefore, was the loss of a considerable proportion of those 
attending them, before their conclusion. Great difficulty was 
experienced in obtaining teachers with the proper qualifica
tions, and altlu>ugh many University leeturers in the different 
centres willingly I!ffered their services, their academic methods 

. of lecturing were often the reverse of successful when applied 
to working.class audiences • 

• Fricke, "BetrieboriiteschuJung", 10 IldridJniitnellvnl dell 1f.D.6.B., 
June 1923. 

• Ellert. "Lehrberatung in BetrieboriiteschuJen", in ~fI 
dell M_.VerIKmdeo. December 113, 1922. 
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Some of these difficulties it has been possible io the course of 
time to overcome, but some still rema.io, with. others to be 
mentioned later. 

As has been stated, the m&jority of the courses iotended for the 
iostruction of Works Councillors b&ve been organised by the 
Tra.de Uuions &nei, &S & rule, the three gre&t groups of Uuions 
b&ve gone to work sep&r&tely. The "Christian" Uuions io p&r
ticu1&r b&ve ca.rried out &n iotensive &nd very efficient educ&
tiona! e&mpa.ign &mongst their members, but b&ve been very 
determioed in their refus&! to co-oper&te with the Soci&!ist 
Uuions, io view of the Class W&r symP&thies of the latter. 

Most of the Works Councils Schools &re wb&t the Germ&ns 
c&!l Zweckachulen, Le. schools iotended to C&ter for & speci&! 
purpose or object, io contr&st with those giving a wide and 
gener&! higher educ&tion. They &re, however, differenti&ted from 
the former type of Tra.de Uuion Schools, io tb&t they &re more 
closely concerned with broad economic questions &nd with· 
problems of busioess m&n&gement. 'Where possible the classes 
&re kept sm&!l &nd confined to from 25 to 80 members. 

In the "Free': Tra.de Union Schools the te&chiog of economics 
is generally coloured by the Ma.rxi&n st&ndpoiot, though in m&ny 
c&ses courses &re &!so given by &e&demic lecturers and others 
who &re not adherents of the Class W&r. 

The courses given &re mostly concerned with elementary 
economics, mainly re&!istic and descriptive; labour legislation; 
tr&de uuiouism; &nd soci&! polley, ioc1udiog questions of hygiene. 1 

There &re natur&!ly wide variations both io the· qu&!ity &nd 
extent of the te&chiog, depending Iatgely on the te&ching re
sources at the dispos&! of the Uuions. In very sm&!l loc&!ities 
the te&ching is often done entirely by & loc&! Uuion offici&!, with 
the help perb&ps of one or two s&!aried employees. But else
where the te&chers &re commonly drawn from very diverse cl&Sses 
-e.g. high school te&chers, eugioeers, journalists, te&chers io 
tr&de &nd continuation schools, etc. As a rule and where 
possible they &re paid for their work by the Tra.de Uuions. . 

Besides the speci&! Works Councils Schools of the Tra.de 
Uuions, the members of these bodies b&ve &!so taken advantage 

I Gumpert, Dk Bildun,g_ebungm tier jreim GefJ1oTkIIcJiqfIm, p. 185. 
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of other educational facilities, such BS the Stste-provided 
People's High Schools, the ordinary Trade. Union Schools for 
their officials, etc. In some of the Unions trsvelling teschers hsve 
been appointed (e.g. the Boot-makers' Union) who hsve a wide 
area assigned to them in which they travel about and instruct 
the·Works Councils. 

All this type of tesching is designed for the ordinary Works 
Councillor to assist him in the carrying out of his duties, and 
the clssses referred to are held in the evenings and attended by 
workers who are engaged at their normal work during the day. 
There are, however, a number of institutions which draw their 
hearers from a wide area and which give a considerably more 
advanced type of tesching. Such institutions are the AkadeInie 
der Arbeit at Frankfurt; the socialist residential school at 
Schloss Tinz near Gera; the special courses instituted by the 
University of Miinster; the "Free" Trade Union SeIninar at 
Cologne; the Stste Technical Schools in Berlin and Diisseldorf, 
etc. All these are used by the Trade Unions, partly BS a means of 
broadening the outlook and incressing the capacity of their 
officials, and partly to train teachers for their Works Councils 
Schools. It is exceedingly difficult, BS well BS expensive, to 
arrange for the long holidays necessary to allow members of 
Works Councils who are in actual employment to attend such 
courses. Nevertheless, at University towns in diHerent parts of 
the country short courses hsve in many csses been arranged, 
which are specially designed for the Works Councillor and 
arrangements are made which will enable him to attend them.1 

In the Rubr and the Rhineland the Miners' Union hold special 
courses for Works Councillors who are members of the Boards 
of Control of the mines. 

The volume of educational activity initiated or participated 
in by the Trade Unions is thus very considerable, although it 
hss undoubtedly suffered in quality and usefulness from its 
sporadic and disconnected character, and the lack of central 
co-ordination. It is unfortunately impossible to obtsin any 
general figures of the extent to which advantage hss been tsken 
of the facilities available. In the case of the Berlin Works 

1 ct. Gumpert, Ioc. cU. pp. 13&-148. 

78 



THE TRADE UNION !40VE!4ENT 

Councils School and the Berlin Trade Union School the total 
attendances from 1921 to the end of the first part of 1924 were 
approximately 18,OOO-not an overwhelming achievement for 
a city of nearly 4,000,000 inhabitants. Taking the country as a 
whole the early enthusiasm, which drove considerable numbers 
of Works Councillors to the schools in 1920 and 1921, gradua1l.y 
waned as the first ardour and keenness for the new movement 
wore off. Then came the climax of the currency inflation in 1928 
followed by the hardships of the stabilisation period. Many 
Works Councils Schools all over the country had to shut down 
and the attendances at those which remained open dwindled to 
a very small figure. 

The following statement showing the number of courses given 
and the attendances at the Works Councils courses held at the 
Socialist Union centre in Dresden is instructive: 

1920 M courses 2765 studeots 
1921 15 867 
1922 14. .. 431 
1923 13 .. 493 
19240 12 .. 831 

Since the latter part of 19240, however, with the improvement 
in the financial position of the Unions and some decrease in un
employment, most of the schools have been reopened and courses 
have heen better attended again. Thus the Report of the Factory 
Inspectors for Saxony for the year 1925 refers to the establish· 
ment of a new Works Councils School in Dresden which provided 
courses for Works Councillors, extending over two years, with 
which were associated visits to new and up.to.date factories in 
the neighbourhood. Ninety-eight lectures were also given on 
economic and labour questions" which were attended by 6500 
persons. The Report goes on to say: 

The conviction is expressed that this educstional work, which has 
been carried 00 now for five years in Dresdeo by the Trade Unions, 
has not merely enabled large numbers of Works Councillors to have a 
proper understanding of their own duties and functions, but· has been 
of important service to the economic life of the district, including the 
employers. There are already said to be signs that the employers' 
organisations are adopting a less antagonistic attitude towards the 
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Works Councils Act. and are participating hopefully in the education 
of Works Councillors.' 

It has been well said' that it is idle to talk of a mass demand 
for higher education on the part of the mass of the workers; the 
total number attending such courses is small and would be 
much smaller were it not for the considerable moral pressure 
exercised by the Unions on their members to attend such schools 
when they have been elected to the Works Councils on the Trade 
Union ticket. a The Unions rightly feel that it is vital to their 
interests that the Works Councillors should receive instruction 
to fit them for their duties, not only because they realise that 
the only hope of a successful reconstruction of industrial organi
sation lies in an educated and disciplined body of workers in 
each unit of industry and commerce, but also because they 
know that if they can control effectively the education of the 
Works Councils they will thereby gain command of the whole 
movement and keep it within the bounds they desire. Above all, 
the Trade Unions dread the possibilities of syndicalism to which 
the Works Councils type of organisation is peculiarly exposed. 
Hence the great emphasis they lay in all their teaching on the 
importance of the Unions as the bodies controlling the broad 
policies of the workers. while the Works Councils are to regard 
themselves as merely the outposts of the Unions in the indi
vidual establishments. The lack of discipline and dissensions 
within the Unions during the post-revolution years have made 
a deep impression on the leaders and have convinced them that 
the only remedy lies in a more thorough and more general in
filtration of Trade Union ideas into the masses. Finally. the hope 
is cherished that the new c1ass of Works Councillors, trained in 
the practical experience of every-day industria1life and taught 
to regard their own activities and surroundings as part of a more 
comprehenSive whole, may form a corp' d'ilite of German labour. 
which will bring to the Unions themselves new blood and fruitful 
ideas. 

1 Report of Factory Inspectors for Saxony, 1925, p. Ill • 
• Fricke, "Die Berliner Gewerbcbattaac.bule", ill GefIJer~, 

September 1924 • 
• Seidel. IN B~. p.1S. 
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The chief obstacles in the way of the education of members of 
Works Councils have been found to be-fustly, the fluctuating 
persmmel of the Councils as a result of the eonstant changes in 
their membership; seeondly, the great strain imposed on the 
Works CotmciDor in attending evening classes after a hard day's 
work in addition to the execution of his duties, many of which 
have to be carried ont after working boors; thinDy, the in
adequacy of the elementary education of the average worker; 
fourthly, the tescbing in many of the special schools, which has 
been designed ·more to pump facbI awl knowledge into the 
Jisteoers than to give them a critical faculty awl a power of 
reasoning for themselves; fiftbly, the indifrerence of many of the 
workers to the need for further eduratioD. That the quantitative 
success of the Works Councils sbooJd not have been oVeIWheIm
ing is scarcely to be wondered at, nevertheless it is great in eom
parison with that of p~""" days and, above aD, two hundred 
thousand Works CounciDors are gaining, by virtue merelyof their 
office, an insight into the problems awl difficulties of business 
management awl of the working relations between employem 
awl employees, the ultimate value awl influence of which it 
would be difficult to oveM!Stimate. 

There remains one further instrument in the h8IIds of the 
Trade Unions, by mesDS of which they can exercise a powerful 
influence over the training awl development of the Works 
CoonciI&-tbe special Works Councils newspapers edited awl 
produced by the Unions. The number of such joumals was very 
eonsiderable during the active period from 1920 to the middle of 
1923, but most of them disappeared under the financial diIIieul
ties aeeompanying the climsx of the currency inflation. The im
portant Belrieb&ri1ll!:zeibmg, brought out jointly by the A.D.G.B. 
awl the Afa, ceased publication towuds the end of 1923 awl 
has not since been resumed. ArticIls of special interest to the 
Works Councils are now published from time to time in the 
ordinary c-~ of the A.D.G.B~ but the extent 
of such information is relatively small. On the other hand, many 
of the individual Trade Unions have renewed the issue of their 
Works Councils joumals. The ontstanding publication of this 
type is the ~ of the Metal Worlrers' Union, 
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which appears every fortnight and contains 80 or more pages. 
The articles deal partly with general economic problems, such 
as types of industrial organisation in the metal or other indus
tries, commercial policy, currency questions, etc., and partly 
with matters directly affecting the activities of tbe Works Coun
cils, including legal decisions and awards of Arbitration Boards, 
etc. The quality of the articles maintains an astonishingly high 
level, and testifies to the relatively high intellectual standard of 
those for whom the paper is written. Most of the other journals 
intended for the Works Councils are on a much less ambitious 

. scale, but they contain a great deal of useful practical inform .... 
tion for their readers and, as a whole, are edited with a marked 
sense of responsibility and absence of extremist views. 

At the periodical Congresses of the individual Unions the 
editing of these periodicals is subjected generally to severe 
criticism from the radical members of the Unions, on the ground 
that they preach too much moderation and endeavour to damp 
down the revolutionary ardour. In practice, while emphasising 
the imperfections of the Works Councils Act from the labour 
point of view, the editors and contributors to the Works Coun
cils journals urge 011 their readers the necessity both of knowing 
the exact terms and scope of the Act and of keeping within them. 
They are never tired of emphasising the need of loyalty to the 
Trade Unions and of warning their members against making 
Works Agreements with the employers, without the consent 
of their Union leaders. They do good work in drawing atten
tion to the duties of the Councils in regard to such matters 
as works hygiene, the prevention of accidents, and other duties 
incumbent on them under the Act. In these and other ways the 
Works Councils journals contribute to the task of enlightening 
the members of the Councils and assisting them in earrying out 
their duties efficiently and conscientiously, while at the same 
time they strengthen and consolidate the influence of the Trade 
Unions on the Works Councils. 
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CHAPTER IV 

The Effects of the Warks Councils on 
Industrialllelations 

The years which have succeeded the passing of the Works 
Councils Act have been in many ways abnormal and the 
experience of the practical working of the Act can only be 
understood in its relation to the economic conditions, which 
have been in a state of continual flux throughout this time. 

KARCH 1920 TO KARCH 1921 

The first 18 months after the end of the War were a 
period of. upheaval and violent revolutionary ferment. The 
factory Committees, which had been set up in 1916 by the 
Auxiliary Service Act, were converted in many cases into Coun
cils of Workers whose aints were mainly political. These Councils 
were frequently able to destroy all semblance of ~ry dis
cipline; they practically took over the administration of the con
cerns in which they were working, and employers who sought to 
assert their authority were maltrested and sometimes killed. 
No employee could be dismissed, whatever the reason might be, 
without an inlmediate strike and industrial conditions over a 
large part of Germany were reduoed to a state of chaos. At the 
same time it was realised by most reasonable people, and es
peeially by the responsible leaders of the Trade Unions, that 
Germany could only be saved from complete disaster by a rapid 
turn-over of industry from war-tinle to peace production and 
by a large increase in the output of industry and agriculture. 
The left wing of German labour was nearly as much anti-Trade. 
Union as it was anti-capitalist and when, therefore, the struggle 
for the control of labour was settled in favour of the Trade 
Unions, the reaction on the relations between the workers in 
general and the employers was very marked. 

By the passing of the Works Councils Act in February 1920 
the representation of the workers in each establishment was 
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crystallised in a fonn which was as definite as the intricate and 
frequently obscure provisions of the Act made possible. This 
had the great advantage of setting legal limits to the scope and 
activities of the Councils, with the result that the employers 
knew more or less where they stood. The Act provided for the 
immediate dissolution of all committees or councils of workers 
already in existence and for their replacement by the new 
statutory Works Councils. Although it only lays down minimum 
conditions and the funetions of the Councils can be extended by 
joint agreement with the employers, the latter naturally, both 
then and since, tended to fall back upon the exact letter of the 
law. During the first year of operation a vast number of disputes 
arose over the question of the interpretation of the Act. As has 
been already pointed out, a large section of the workers was ex
ceedingly disappointed with the limitations imposed by the Act 
on the scope of the Councils and many attempts were made, 
sometimes with a considerable degree of success, to secure better 
terms fro~ the employers. When the latter resisted, strikes and 
serious conflicts broke out. The Independent Socialists and Com
munists conducted an active propaganda amongst their members, 
urging them not to be content with the restricted powers given 
to the Councils but to seize the rights to which they considered 
they were entitled. This tendency was intensified by the fact 
that, in practice, many of the earlier committees set up prior 
to the passing of the Act had enjoyed powers which they 
had wrested from the employers in favourable times and which 
considerably exceeded those given to the new statutory bodies. 
These powers they were not prepared to relinquish without a 
struggle. On the other hand, a large seetion of the employers was 
at first utterly opposed to the Act. They regarded the Works 
Councils constituted under it with an extravagant fear and 
dread and set out to resist them tooth and nail. Special com
mentaries were prepared under the auspices of the employers' 
organisations showing how the pretensions of the Works Coun
cils could best be resisted and, in general, everything was done to 
whittle down the practical powers of the Councils to a minimum. 
In the face of these opposing tendencies it is not surprising that 
the operation of the Act during the first few months was marked 
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by strikes and unrest and that many of the new bodies had a 
stormy and troubled career. 

The chief work of interpreting the Act down to the end of 
1923 was in the hands of the Conciliation Boards set up by the 
Order of December 23, 1918. These bodies, which are described 
in detail elsewhere, 1 were immediately inundated with an enor
mous number of appesJs, both from the employers and from the 
Councils. The Act itself, as has already been observed, is a very long 
and complicated measure drawn up in typicallegaJ phraseology. 
Some of the numerous obscure passages are no doubt attribut
able to this, but some expressions appear to be deliberately 
ambiguous, being the results of a compromise amongst the 
parties at the time the Act was being drafted. In a number 
of cases a form of words was adopted the meaning of which was 
open to doubt, but the drafting was accepted by both parties, 
each hoping that when it came to the administration of the Act 
the interpretation which it put upon the clause in question would 
prevail Hence the Conciliation Boards, besides having to deal 
with obvious infringements of the Act by the workers or by the 
employers and with the mass of ordinary appesJs 'on which a 
decision had to be given in accordance with its terms, had also 
to give rulings as to the meaning of a large number of doubtful 
provisions. As the Act did not provide for any central judicial 
body to which appesJs could be made from the decisions of Con
ciliation Boards, each of which had unrestricted competence 
in its own area, conflicting decisions were naturally given in 
many cases. Thus for a time there was a great deal of confusion 
and uncertainty. At first, moreover, the Conciliation Boards 
were new to their work and it took time to expand the machinery 
to deal with the volume of appesJs pouring in on all sides. in
evitably there was a great deal of delay. An employer might 
have a perfectly good case against his Works Council for actions 
constituting .. gross misfeasance of duty". But it might be many 
weeks before he could secure the compulsory dissolution of the 
offending Council and, in the meanwhile, the conduct of his 
business could be made practically inlpossible. One of the ob
scure points of the Act is the question whether, when a Works 

I See above, pp. ~. 
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Council has been compulsorily dissolved, the identical members 
can be re-elected. The general consensus of legal opinion and the 
usuaI practice of the Conciliation Boards has answered this 
question in the negative. But at first, at least, this was not in
variably so and in any case the workers could go on strike and 
refuse to return to work until the old Works Council bad been 
accepted by the employer. H the poSition of tbe workers was 
strong he could easily be compelled to agree. Throughout a con
siderable part of 1920 the communist element was active in parts 
of Germany, especially in and around Berlin; a communist 
Works Council, determined to make use of its position to ob
struct the authority of the employer in every possible way, 
could cause a vast deal of disturbance and unrest in a factory, 
without necessarily carrying matters to such a pitch that an 
order for compulsory dissolution could be obtained against it. 

One of the chief complaints of the employers in the early days 
of the Act was that the Works Councils insisted on holding their 
meetings during working·hours and also often called meetings 
of the Works Assembly-i.e. of the whole body of workers. 
Although the Act requires that meetings of the Council shall be 
held .. normally" outside working-hours and that meetings of the 
Works Assembly shall only be held in working-hours if the 
consent of the employer has been obtained, these provisions 
were often infringed. In gross cases the Works Council was 
dissolved on appeal to the Conciliation Board, but the loss of 
time before this could take place frequently involved a big 
decline in output and in most cases during this period any 
action taken by the employer against the Works Council led to 
a strike. 

While the Act was new the very novelty of it led to an im
mense amount of interest being taken in its operation by the 
employees. The Council members took up their offices often with 
more zeal than discretion, wishing to justify themseIves in the 
eyes of their electors, who hoped for great improvements in their 
conditions as a result of this new form of representation. Hence 
the tendency was to lay exclusive stress on those parts of the Act 
in which the Works Council is regarded as the organ for defend
ing the interests of th~ workers against the employer. This led, 
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for one thing, to the excessive frequency of meetings referred to 
above, and to an immense amount oftaIk and discussion through
out the works and consequent loss of time. Moreover, although 
the employer cannot be compelled to attend meetings of the 
Works Council, to which he is invited, it is often undesirable and 
impolitic from his point of view to refuse to be present and, 
except in Iarge concerns, there may be no suitable person to . 
whom he can delegate the work of representing him. A very 
active Works Council can thus occupy a great deal of the em
ployer's time at the expense of his other activities. The employers 
had also a good deal of cause for complaint during this period 
owing to the practice of many Councils of taking every single 
case of dismissal to the Conciliation Board, even though the 
dismissal was elearly justified. This always involved the attend
ance of either the employer or his representative and the Con
ciliation Board had the power to compel the appearance of the 
employer himself if it wished. The Board was often unable to 
decide a ease at a single heariug and would adjourn it, perhaps 
for further witnesses or more documents. H at the next heariug 
the witnesses did not put in an appearance or the documents 
were not forthcoming, the case was again adjourned. 

As the Conciliation Board could be invoked not merely for 
cases of dismissals but for practically all disputes arising out of 
the interpretation of any of the 100 or more sections of the Act, 
the aggregate amount of time spent in this way could easily 
become a matter of serious moment to the employer. 

Another very fruitful source of friction between the employer 
and the Works Council was the provision requiring all statutory 
works rules (A.rbeit8ordnung) to be drawn up by agreement 
between the employer and the Council. H they failed to agree 
the matter had to be referred to the Conciliation Board whose 
decision was binding oli both parties. 

The foregoing summary of some of the chief instances of 
friction between employers and employees during the first year 
of operation of the Act shows that these were due, in many cases, 
either to the novelty of the Act and to unfamiliarity with its 
working on the part of all concerned, or to the very troubled 
conditions, both political and industrial, which were the im-
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mediate legacy of the War and the Revolution. Some of these 
causes of friction, on the other hand, were inherent in the working 
of the Act and have manifested themselves to a greater or less 
extent ever since. 

It must not, however, be imagined that, even during this first 
period, there were no off-setting effects to be put to the credit 
of the Works Councils. The strength of the Communists and 
Independent Socialists varied greatly in different parts of the 
country and wherever their . inlluence was small or non
existent the course of the Works Councils was far more peaceful 
and orderly. Moreover, by degrees, as the Trade Unions strength
ened their control over the machinery of the Works Councils and 
incorporated the latter within their organisation, they were able 
to diminish the number of .. wild strikes" and to instil modera
tion into the members of the Councils. Instances were to be 
found in which the Works Councils used their inIluence against 
that of agitators within the works and strove to preserve peace
ful relations between the employers and the body of employees. 

It is also the considered view of many observers, both of 
employers and of others holding no special brief for the Works 
Councils, that the trouble and unrest which characterised this 
early period were the direct consequence of the revolutionary 
wave which swept over the country at the end of the War. 
While it is true that many people of extreme views were elected 
to sit on the Works Councils, these men would in any case have 
created disturbances, and there is good ground for the belief that 
the existence of a statutory constitution for these bodies, with 
a right of appeal to the Conciliation Board on the part of the 
employers as well as of the employees, exercised a restraining 
and moderating inIluence in preventing excesses and keeping 
the workers within certain bounds. One of the chief features of 
this period was the revolt of the rank and file against the Trade 
Unions, and there can be no doubt that the Conciliation Boards 
interpreted both wisely and firmly those provisions of the Act 
which were designed to prevent the Works Councils from ousting 
the Trade Unions from their position as the real and effective 
leaders of labour in wage disputes and major questions of policy. 
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.ABCI[ TO DBCE.BER 1911 

By the end of 1920 the JeYOlutioouy fennent in Germany 
had to a 1arge extent subsided and the communist element in 
German lahoor had lost much of its influence.. The Trade UniollS 
had been fairly .....,.,.,..,.r in .....serting discipmie within their 
ranks, wbile OIl the ..u- hand the employers were settled firmly 
in the saddle again and were presenting a solid front to the claims 
of lahoor. The Conciliation Boards had got into their stride and 
were aeoompIisbing their difficult and azduous task with a good 
deal of suceess, as may be judged by the complaints of many 
employers that their decisions were unduly favoumble to the 
CoonciIs, and of many of the workers that these Boards were 
sboogIy biased in favour of the employers. Ru1iogs by the 
Federal Minister of Labour had provisioDSlly settled a number 
of disputed points, for in DHJSt cases his mJings were adopted 
by the Conciliation Boards, and there had grown up a 1arge body 
of decisions on important qoe;tions arising out of the Act. Both 
the employers and the workers had now some experience of the 
practiral operation of the Act and, in particular, of the policy 
pursued by the Conciliation Boards in its interpretation. 

The DHJSt comprehensive sonrce of infonnation as to the 
activities of the Works Councils all over the counby is to be 
found in the Reports of the Factoty Inspecton of the different 
States. It bas already been pointed out that the Factoty In
speetors in Germany have much wider functions than in this 
counby, for they are not merely concerned with questions of 
hygiene, accidents, etc., but are required to supervise the 
exeeution of the greater part of the very extensive protective 
labour legislation. The Works CounciJs are expressIy instructed 
by the Act to eo-operate with the Factoty Inspecton in pre
·venting IUridents and remedying conditions injurious to the 
health of the workers and, in practice, the Inspecton usually get 
in touch with the Works CounciJs when making their visits of 
inspection. As the Chief Factoty IDspector of each district 
(~) was, down to the end of 1923, in most States re
sponsible for decisions in disputes arising out of the elections 
and the procedure of the Works CounciJs, his subordinate 
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officials were brought into very close contact with the operation 
of the Act, and were often able, by giving advice on points of law, 
etc., to enlighten both the Councils and the employers on many 
matters relating to the functions and legal rights of the Councils. 

The verdict of most of the Factory Inspectors on the function
ing of the Works Councils, so far as the relation between em
ployers and workers in 1921 was concerned, was fairly favourable. 
There was general agreement that conditions in this respect 
were much better in 1921 than in 1920. In particular, there were 
far fewer attempts on the pa,rt of the Councils to extend their 
functions beyond the limits set by the Act, though such attempts 
had by no means disappeared. Many disputes still arose owing 
to the insufficient acquaintance of the workers, and sometimes 
also of the employers, with the provisions of the Act. In some 
cases the employers were at fault for adopting an unduly narrow 
and rigid interpretation of the functions of the Councils. 

The procedure of the Works Council still gave rise to con
siderable difficulties, disputes being frequent over the indemni
fication of members of the Council for time lost and for expenses 
incurred in the execution of their official duties under the Act. 
In most large concerns the employers found that it paid them to 
release one or more members of the Council from all productive 
work, rather than to put up with the continual friction and waste 
of time involved in deciding on its merits every claim for time 
alleged to have been spent by a member in the course of his 
duties. In the district of Merseburg it was reported that in the 
largest works in the district employing 15,8M workers, four 
wage-eaming and two salaried employees; in a dye factory 
employing 4107 workers, four wage-earning and one salaried 
employee; and, in a film factory employing 8117 workers. three 
wage-eaming and one salaried employee, were entirely freed 
from work, their normal earnings being paid to them by their 
employer. In the same Report it is stated that, in the larger 
concerns. the Council was provided with a special room with 
furniture, telephone, typewriter, journals, copies of laws, etc.. 
in accordance with the size of the concern. In some cases 
the demands of the Works Councils for facilities were altogether 
unreasonable, and were rejected on appeal to the Chief Factory 

90 



IIIDUSTlUAL BBLATIOIlS 

Inspector. The IUIIIlber of hams set aside each week, in _rking
time. for interviews between the Council aDd the employees, also 
gave rise to dispute on occasioo, though the arrangement was 
welcomed by _ employers, &11 employres were otherwise 
pmoe to leave their work aDd to remain for a IoDg time in the 
Works Council's room. 

Few of. the empJoyers appear to have complained of. the direct 
eost of. maintaining the Works CoonciIs, except where an appre
<iabJe number of. members of. the Council had to be exempted 
from _rk.. III a large group of. electrical _rks in Berlin under a 
siugJe management employing 81,000 wage-a.ming aDd 14,000 
salaried employees, the eosts oceasicmed by the Works Councils 
amounted to 950,000' marks in the year. In this group there 
were 25 Works Councils, 21 Wage-earners' Councils and 20 
SaIaried-employees' Couocils.. Payment for loss of. time was the 
chief item in most eases. Thus in a big _rks in the Cologne 
district, with a Council of. 21 members, it was reckoned that 
50,000 labour hams had to be paid for dining the year, which 
had been employed on Works Cotmcil business.. 

In the large industrial concerns in the Province of Upper 
Silesiaan agreement was rome to between the employers' organi. 
sation and the Trade UDioos, whereby each member of a Works 
Cotmcil received a flat sum of 80 marks per month to rover 
normal expenditme.. As a ruIe, however, the practice was for the 
Works CotmciI. to haod to the employer a statement of actual 
expenses inconed and, not wmaturaIIy, a good manyextrava
pot elaims were made. It is scarreIy surprising that the claim 
of a Works Council for the refund of the amount spent on food 
aDd drinks when a meeting had been held on Sunday in an inn, 
was rejected by the employer, or that the standpoint of. the latter 
was upheld on appeaL 

The number of meetings held by the Works Councils and the 
SeetionaI Councils varied very greatly according to the c0n

ditions prevailing in the ooncem in question. In general, the 
meetings of the whole WorksCotmcil were not very frequent, most 
of the business being despatched by the Sectional CounciIs, and 
the Works Council being only summoned together on special 

I ~ aooo lit tile __ late 01. eebaDge for 1921. 
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occasions. In a concern with 21 Works Council members, 
seventy-five meetings were held in the year; in another with 
II members the Works Council h.!old eight, the Wage-earners' 
Council thirty-two, and the SaIaried-employees' Council seven 
meetings. In a mining district it was usual for meetings of the 
Works Council to be held once a month. The Report for the 
district of Cologne gives the following. picture of the procedure 
of the Works Council of a.large cable factory: 

The various duties of the Works Council are entrusted toCommittees 
of three or four members, whose Chairmen are available for interviews 
at a stated time on certain week-days outside working·hours; thus the 
Council has the following Committees: a Welfare Committee, a Food 
Committee, a Tax Committee (for the deduction of taxation, deduc
tions from wages and the pledging of wages), a Social Committee (for 
works hygiene and the prevention of accidents), and a Complaints 
Committee which also deals with the care of those disabled in war or 
by accidents, while the SaIaried-employees' Council has a Wage 
Committee. 

Meetings of the Works Assembly only took place on rare 
occasions, as for example when the Council wished to cover 
itself by obtaining the agreement of the body of workers to 
certain important proposals. Cases still occurred, though much 
more rarely than in 1920, where friction arosewith the employer 
owing to meetings of the Works Assembly being held in working 
hours in defiance of the wishes of the employer. The latter, how
ever, by refusing to pay for the time spent in such meetings, even 
if he consented to their being held, conld discourage them fairly 
effectually. 

The provision of the Works Councils Act requiring all the 
existing statutory works rnles to be reconsidered and agreed with 
the Works Council, gave rise to a great many disputes. The chief 
difficulties arose over the prohibition of smoking, over the fixing 
of fines and wage deductions for damage, and over the search of 
the persons of the workers on leaving the factory. The objection 
of the Works Councils, in both the latter cases, was on the ground 
that such measures constituted an unjustifiable humiliation of 
the workers. On the other hand, many employers offered a 
determined opposition to Section 80, Paragraph 2, of the Act, 
which empowers Works Councils to co-operate in the fixing of 

92 



INDUSTRIAL RELATIONS 

fines in each individual case and sought to embody provisions 
in the rules of employment which restricted this right. Hence, 
from one side or the other, appeals to the Concilistion Boards 
were repeatedly made and the decisions, which were binding on 
both parties, were by no means always in favour of the employers. 
It was noteworthy that, in a number of cases, the Councils were 
willing to accept provisions for the levying of fines provided that 
the objectionable word Geldatrafe (fine) was replaced by some 
colourless term such as Lohno1J2:ug (wage-deduction). In some 
cases the dispute over the prohibition of smoking during work
ing-hours, to which the emplo'yers attached great importance, 
was settled by a compromise, by which workers over 18 years of 
age were allowed to smoke pipes, but cigars and cigarettes were 
forbidden. In the majority of industries, works rwes were drawn 
up in the form of a Collective Agreement between the Trade 
Unions on the one hand and the employers' organisations on the 
other, but the signature of the Sectional Council concerned in 
each of the individual establishments was still necessary. When, 
as not infrequently occurred, the Council refused to attach its 
signature, appeal was made to the Conciliation Board, which 
as a rule made use of its powers under the Works Councils Act 
to declare the rules binding on both parties. 

The views of the Factory Inspectors as to the manner in 
which the Works Councils carried out their functions in 1921 
show that there was a remarkable lack of uniformity. Even in 
the same district conditions appear to have varied widely from 
one firm to another. 

Many of the Reports speak of the Councils as having "settled 
down" and taken their place as a useful piece of machinery 
in the relations between employers and employed. The com
plexity of the Act and the difficulties arising out of its interpre
tation are cited as frequent causes of disputes. The chief factor, 
however, in determining the relations between the Councils and 
the employer was the composition and personal charact:eristics 
of the members of,the Council, on the one hand, and the char
acter of the employer, on the other hand. 

Where the Council consisted of the younger workers, especi
ally if they were of the communist persuasion, there was always 
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a great deal of trouble, but if the older and more moderate men 
had the control there was sometimes a great deal of genuine 
co-operation with the employer. In many cases, however, the 
chief difficulty lay, not with the Works Council itself, but with 
the body of workers and the Council found itself powerless, 
because it lacked the support of the workers. Not infrequently 
the Council stood in the position, either of having to resign or to 
put forward demands which it knew to be unjustified. Some
times the members of the Council, under these conditions, would 
give way and become the mouthpiece of the workers, while in 
othet: cases they would resign and refuse to stand for re-election. 
Several of the Reports criticise the Councils for excessive timi
dity and unwillingness to oppose unjustifiable demands of the 
workers, in the face of the almost invariable accusation of having 
been bougbt over by the employer. In general, the more con
scientiously they sought to carry out their duties the greater 
was tbe opposition and discontent on the part of their electors. 

On the other hand, the Reports bring out clearly that the 
attitude of the employer was often primarily to blame for 
unsatisfactory relations with the Works Council. Many of the 
employers were hostile to the whole principle of the Act, and 
resented the power of the Council to interfere in questions of 
the internal management of the works. Hence they contested 
every action of the Council, with the result that appeals had 
continually to be made to the Conciliation Board and the estab
lishment was kept in a state of unrest and ferment. When the 
employers accepted the Aet and gave the Councils their legal 
powers with a good grace they were generally able to get on well 
together. 

J>erhaps the most common criticism of the Works Councils 
made by the Factory Inspectors was that they regarded their 
functions as comprising exclusively the representation of the 
economic and other interests of the workers, and ignored those 
provisions of the Aet which required them to support the em
ployer in increasing the productivity of the concern. But this 
criticism was tempered in some of the Reports by the observa
tion that it must necessarily take time, and a much· longer 
experience of the working of the Act, before the Councils could 
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be expected to put the provisions contained in Section 66 into 
operation, and that the rapid depreciation of the currency had 
inevitably diverted all their attention and energies to the 
defence of their economic position. In most cases, the Trade 
Unions were referred to as exercising a moderating influence on 
the Works Councils, and drawing their attention, by the in· 
stitution of Works Councils Schools and in other ways, to the 
responsibilities of their office and their duty to the com,munity. 
On the other hand, some Councils were prone to adopt a purely 
Trade Union policy in the works; in particular, cases of inter
ference with the freedom of association of the workers were 
numerous and widespread. 

The following extracts from the Reports of the Inspectors for 
a number of important districts, including Berlin and DUsseldorf; 
give an indication of some of the general conclusions arrived at 
as a result of the operation of the Works Councils during 1921: 

A comprehensive verdict on what bas been achieved by the Works 
Councils Act can only be pronounced provisionally and with reserve; 
so far as can be seen the favourable effects are preponderant, and 
these will become more marked as it becomes possible to get rid of 
mutual distrust, as the knowledge of the Act becomes deeper, and 
when the interpretstion of the Act bas been put on a firm basis.' 

Mutual relations have beyond doubt markedly improved. On both 
sides a spirit of coneiliation can be observed: on the side of the em· 
ployer, because he bas geaduallycome to accept the notion of a: certain 
right of co-operation of the workers in the business and bas further 
recognised that the e><istenoe of a 1egal representation of the workers 
with defined powers can only be of advantage to him, especially in 
. n~tiation with the workers; on the side of the employees,. because 
they have realised that it is also in their interest to elect serious and 
pesoesble persons to the Works Council. It can therefore be expected 
that, with a peaceful development of the Works Councils, they will 
become a means of promoting industrial pesce.-

In the majority of cases the employers credited the Works Councils 
with a reasonable and often a beneficial attitude; these appeared of 
especia\ value in that, otten owing to their existence and the p0s
sibility of their intervention, both sides refrained from unreasonable 
claima and measures and the env>loyees had the feeling that at least 
the possibility existed, in the event of dismissals or the issue of works 
rules, of having proper consideration given to their point of view •• 

• Report for Berlin. 19111, p.l07. - Report for Brealau,l9111, pp.178-17D. 
• Report for Haaover, 19111, p. 8M. 
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In practice most of the Works Councils paid little attention to the 
earrying out of the duties imposed on them of preserving the estab
lishment from disturbances and of helping to secure the highest 
possible standard of production and the maximum degree of working 
efficiency, and the Trade Unions often drew the attention of the 
Works Councils to their duty in this respect. Very many believe that 
they have fulfiJJed their chief functions when they put forward com
plaints of the employees and take care that in wage negotiations the 
highest possible wages are secured.' 

The experience in the earrying out of the Works Councils Act ean
not he regarded as particularly satisfactory. The Works Councils are 
only rarely able to free themselves from the Consciousness of depen
dence on their electors. In particnIar, in earrying out the duties 
imposed on them by Clauses I, 8, 6 and 8, of Section 66 of the Act, 
they are often influenced by this feeling of dependence, with the result 
that they adopt a one-sided attitude against the management and in 
favour of the employees •• 

JANUARY TO DECEMBER 1922 

The Reports for the year 1922 were much shorter than for 
1921 and correspondingly less space was devoted to the activities 
of the Works Councils. On the whole the tenor of the Reports in 
regard to these institutions was very much the same as in the 
previous year_ Although a few of the Inspectors still adopted 
an unfavourable view, the majority noted a considerable further 
improvement on 1921_ Cases of abuse and of the exceeding of 
their proper funetions by the Councils were fewer, and the c0-

operation between the Councils and the managements of most 
concerns was more satisfactory. It was repeatedly stated that 
they worked together for the most part without frietion. 

Two favourable judgements and one unfavourable may be 
quoted here: 

By far the greater number of Works Councils deserve approbation 
in that they endeavoured successfully to encourage and maintain 
good relations between employees and employers and also to aettIe 
dilJerences of opinion amongst their fellow-workers.' 

In general, the co-operation between management and Works 
Council seems to he developing more favourably aU the time, as ean 
he seen from the example of a 1arge machine works in which the 

, Report for LfiDeburg, 1921, p. 8M. 
• Report tor Dortmund, 1921, p. 792. 
, Report- for Lieptz, 1922, p. 122. 
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Jdatima in earlier yeam was DOt """Y 1B1:isIioctory, but in which in the 
,..... euvaed bytbis IIqxRt, the W ...... ComJcilga_powerfulllUpllClr\ 
to the .......agement, espeeiaIIy in the IIIJII""isioo of juveoile workeIII 
ami iipjHeutiets; it ..... also partly due to its infIueDce that working
time .... _ employed by the.....m..s..1 

Tbat the W ...... COIIDCiIs hIne eD!rted a fa-.uabJe infIueDce upon 
the establisbmeuts and upon the JeIation between the workeIII and 
the ~ ..... baldly be eIaimed. It is aaIy in a few wurIo:s where 
the ID8D8f!"III"D and the ComJcil work baud in baud that tbiB in-
8ueDee ..... be oI&rftd.. 

That disputes over the interpretation of the Aet were still a 
eaose of friction ean be seen from the following statement: 

Tbe Faetmy IDspectors hIne beeu .....m """"Pied in cIeariDg up 
and oettIiDg diff_ of opinion between W ...... CouociIs and wurIo:s 
ID8D8f!"III"D which ha .... arisen over the opemtion of the W ...... 
COIIDCiIs Act.. Disputes frequently origiDated over unimportant points, 
but ...,.., tbeo eDeI1ded to a CODIIict over the fmuIameotal rights and 
duties of the CoomciJs. which tJueateDed to........, a stoppage of work.." 

In gmeral it must be bome in mind that the year 1922 was 
one of oonsiderable industrial prosperity tIuoughout Germany. 
Unemployment was considerably smaIIer than in 1921, and 
smaIIer even than in 1918, while the progress of inflation had not 
yet proceeded so far as to impoverish utterly the bulk of the 
population. The cessation of all saving and the increase in the 
:rapidity of circulation of money stimulated the temporary 
demand for goods in the home market, which had not yet been 
able to make good the deficiencies of nearly five yeam of war and 
blockade. The manufactorers found themselves full up with 
orders and hampered only by shortage of coal and by difficulties 
with labour. 

Under these ~ the Works Councils, supported as 
they were by the Trade Unions which had been joined by the 
mass of the workers during the yeam immediately following the 
War, found themselves in a very stroug position. In 1922, and 
indeed tIuoughout the first four yeam after the War, the Coun
cils were often able to extract concessions from the employers 
by virtue of their bargaining strength and of that of organiSed 

• Repoot for ou..Idod, 1_. P. 830. 
I Repoot for Halle. 1_. p. _ • 
• Report for Amoberg. lII22I. p. 276-
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labom: in general. Prices were rising continuously, trade was 
brisk and while, on the one band, a strike meant a considerable 
sacrifice of profits, on the other, the inflationary process lessened 
the importance of elements of cost which would have bulked 
much larger in the eyes of the employers in a period of indus
trial depression. During this period also, and still more during 
the greater part of 1923, the demand for clerical labour was 
enormous. There had been a great expansion in the organisation 
of salaried employees, especially so far as socialist Trade Unions 
were concerned and in marly cases these employees were at 
least as class-conscious as the wage·earners; hence their members 
on the Works Councils backed up the wage·earners in the 
demands that the latter put forward to the employers. Es
pecially in the Ruhr, it was common for one of the technical 
employees to be elected Chairman of the Council, and in such 
cases the employer found himself faced with a formidable 'body 
which could not easily be either browbeaten or ignored. 

The greater orderliness of the Works Councils movement in 
1922 was by no means solely due to the activity of trade and 
industry and to the capacity of the Councils to wring conces
sions from the employers. In a large measure it was due to a 
growing sense of responsibility on the part of those elected to 
serve on these bodies. The decline of the communist agitation as 
a mass phenomenon has already been mentioned, and with it 
went also a change in the attitude of the workers in many es
tablishments towards individuals of extreme views. The loss of 
employment and the dislocation caused by" wild strikes" became 
apparent and recoiled on the heads of the instigators. When 
the new elections came round, people of more moderate disposi
tion were commonly elected, though in some cases the reverse 
operation also took place. The educational activities of the Trade 
Unions were in full swing and the special Works Councils Schools 
were deepening and extending the knowledge of the Act and of 
the correct interpretation of its provisions. 

The following extract from a statement made by the Chairman 
of the Works Council of a large locomotive factory in Cassel gives 
an indication of one factor at least in the return to more peaceful 
industrial relations: 
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There b no better .ohool of lnotruction in tbe intrioote pJOblems 01 
.i.lldlliitry and economics than the practical co-operation and daily ne
gotiations which take place between the Worb COWlcils awl the head! 
of firm.'l. 1'hi8 faM. hM without a. dOl1bt had the result that thouMondli 
of inftucntiu.l l'adicu.l Wo:rks Councillors, who a.t one time regarded 
the direotor, employer and higher official merely .. ,uperfiuous pM.
sites, have. through their Works Council activities, cOJne to realise 
what an enormous measure of' energy, intelli,li(ence and hard work are 
neccs:m.ry in order to l'un a 1a-rgt:-ffCalf'; ioou/;.trial enteT(lriR~ and to 
secure its rucooss. 

Thuil the Wo:rks Coun"ils. through greater understanding. ha .... re to 
a marked extent substituted in the W Ol'ks Assemblies practical dis .. 
ell~ion,; "'for politieal Mwhw'Oms ann phrases and, thTough their 
permeating influence, have helped to extract the' German labour 
Juuvement from its domination by m.d:ica.l politics, thw oon1ributiog 
greatly to industrial peace.1 

A somewhat similar tribute to the calming inOuence of the 
Works Councils is also to be found in e.n article by IL writer in 
De, DttUttJww, au urgau ur th~ U Chritrtian" Trade UnioIl!:;: 

Who would have believed in 1920 that it would be possible in ~o 
shnrt, 8. time to ,mrmount the period of wildest ferment? Assuterlly 
the Trade Unions as a. whole have had a great share in this rerum to 
sallity. But this work could never Mve succeeded bad it not been that 
thousands of responsible workers'in the little WOl'ks pa.rliaments bad 
set their faces in favour of law and order.1I 

Two further elements in tbe situation deserve mention, botb 
of which were opera.tive to a greater or less extent during the 
early years of the Works Councils, 

Fil'8tly. many employers were quick to learn that the Councils 
might in many ways he t.nmed tD their anvanta.ge. For e~a.mple, 
the new tax la.ws had imposed heavy burdens on the employers 
in conne~tiol1. with the deducholl of taxes from wages. Some of 
them found that they could avoid the expense of setting up and 
stuffing a. special department to deal with this work, by the 
simple e..'tl'euient of hllJ.uiing it over to the 'WOl'ks Councils to do 
for them. Many of the,~e were an1::iou~ to have some practieaJ 
work to do in nddition to mere talking, Wld were not sufficiently 
experienced in such matters to look the gift horse in the mouth. 
From the employers' point of view it was an a.dmirable e.'T{pedient: 

1 Kud A!!i:erutt. ill Su~lull! PTU.cis. ~pt~wb~r 12. l!J22. 
I D(Jf Deul8che, ~In.roh 10, 1023. 
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it saved them money and kept the Works Councillors too busy 
to attend to their proper jobs. Another very common variant of 
the same device was for the employer to encourage the Council 
to undertake welfare work on behalf of the body of the em
ployees. The employer would place the necessary funds at the 
disposal of the Council, with the aid of which the latter would 
purchase potatoes, lard and other foodstuffs and distribute them 
to the employees---a much-appreciated service in those times of 
ever-rising prices, great shortage of supplies, and food queues_ 
These and similar activities had the advantage of making the 
workers more contented and providing a harmless outlet for the 
energies of the Works Council, while the employer was left free 
to manage his business without interference. From the first, 
however, the Trade Unions set their faces against such an in
terpretation of the functions of the Works Councils. Their more 
radical members were wont to refer satirically to those Coun
cillors who devoted their period of office to this work as Schmalz
tparl4kisten (literally "lard-Spartacists").l By degrees the run
ning of canteens and the distribution of food came to be regarded 
as outside the proper scope of the Works Councils and the prac
tice fell increasingly into disrepute. This result was hastened by 
the fact that, in a number of cases, the Councils bought supplies on 
their own account and at their own risk. Sometimes they made a 
profit, which in tum laid them open to serious imputations on the 
part of their fellows, but often they discovered to their cost that 
the business of the tf1'der is not invariably an easy one, and had 
their fingers badly burnt in the process. An indication that this 
practice has not entirely disappeared is afforded by a commercial 
advertisement which appeared in a German newspaper in 1925: 

Works Councils I Remunerative opening for wide-awake active tao
tory workers by taking over the representation ofaflrm seUingwearing 
apparel to employees on the iDstaIment system. Suitable for the 
Chairman of a Works Council of a large faetory who is in toucb with 
the Works Councils of other firms. Good prospects of obtaining ad
ditional earnings of 100 marks per month and upwards.' 

I Tbe Spartacisto '""" the group of _ who in 19111 oougbt by 
anned revolt to bring about the dictatonhip of the p_t • 

• Quoted witb indignation in the ZattraIbIaa ., Cl>riItIidIm c-t; 
ot:lulJI-~, May II, 11125. 
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A good many Works Councils also were, from the sociaIist 
point of view, only too eager to respond to the blandishments of 
the employers on questions affecting productivity, so long sa 
they concerned other matters than wages or hours or conditions 
of work. When an employer, for example, who was working for 
export found difficulties in obtaining the necessary export 
license, he wonld discuss the matter with his Works CounciL 
The Chairman and one or two members of the Council wonld get 
their fares paid to Berlin and wonld descend upon the Govern
ment Depsrtment in question, prepared to cajole and threaten 
until their demands had been granted. Or, again. contracts wonld 
fall off and the factory be faced with working short time or 
turning off employees. The Works Council would scour the 
country for new orders, often with considerable SUcees&. One of 
the great difficulties in the way of continuous employment at 
this time was the shortage and intermittent delivery of cosl. 
Works Council deputations aetuaIly used to be sent to the coal 
mines of the Ruhr and other districts to parley with the miners, 
and to induce them to work. extra shifts, at a time when the 
miners' Trade Unions were strenuously engaged in contesting 
any extension of the normal working-day. It is recorded that the 
miners frequently yielded to the appeals of the Councils and, 
in the face of the opposition of their Unions, conceded volun
tarily that which no amount of pressure on the part of the 
employers wonld have induced them to grant.. 

The Works Councils were also not always free from what is 
expressively called in German BetriebaigoismUJI, Le. from join
ing with their employers in what was in effect extortion at the 
expense of the rest of the community, thus affording a proof of 
the syndiealist dangers to which any decentralised control of 
production by the workers inJmediately concerned, wonld be 
exposed. 

A second element to be considered is the degree to which 
some employers were able, by means of corruption, to win over 
the Works Councils or their most influential members. That 
cases of this type existed is beyond doubt, but it is naturally 
inIpossible to obtain any idea sa to their extent or inIportance. 
The writer was assured by Trade Union leaders that such cases 
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were few and far between, but from other sources the impression 
was gained that their number was not inappreciable, particu
larly during the first two or three years, when many" wild men" 
were elected to the Councils. For it is an instructive fact that 
it was the extremists and the windy demagogues who proved to 
be the most unstable in practice and who succumbed the most 
readily to the wiles of the employer. It has been found not infre
quently that an employer will be more anxious to get rid of an 
upright and conscientious Works Councillor who knows his duty 
and is determined, while observing the limitations of the Act, to 
secure the measure of the legal rights to which the Councils are 
entitled, than of the most irresponsible agitator who finds it 
convenient for the moment to label himself as a Communist. 
While the former endeavours to exercise a real measure of co
determination in questions of the management and internal 
organisation of the factory, the latter neither knows nor cares 
anything in regard to such matters and is likely, if he is given 
sufficient rope, to discredit both himself and those who agree 
with him, by putting forward demands which are palpably 
fantastic and unreasonable. 

Corruption may take many forms, varying from open bribery 
to more subtle hints of the possibility of promotion or of other 
favours to come. One opportunity for this is given by the ex
penses claim, sent in periodically to the employer; for the latter 
may allow it to be understood that he will not scrutinise too 
closely the individual items on the claim so long as the Council 
is behaving itself-from his point of view. Or again, the follow
ing case has occurred: the Chairman of the Council (and as a rule 
it is the Chairman who is the most important person to win over 
to the side of the employer) goes into the employer's room for an 
interview on some matter. The employer says: "My dear Mr X. 
your clothes are very shabby; a person in an important position 
like yours should be better dressed. Order yourself a new suit 
of clothes and send the bill in to me". The quid pro quo is not 
expressed, but is certainly understood. 

In a case which came to the writer's knowledge, in the early 
days of the Works Councils, the Council of an important factory 
in the suburbs of Berlin applied to the employer for the refund 
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of money spent on tram fares to and from the factory. The 
employer professed to be surprised at learning that the Works 
Council adopted such a humble and dilatory method of going to 
wodt and offered instead to place motor-cars at the disposal 
of its members for this ,purpose. On the fust day, when they 
arrived in state, the employees all turned out to gape and to 
admire. On the seoond day there were munnurs of dissatisfac
tion, and on the third day the Council were stoned. The employer 
rejoiced, knowing that henceforward the influence of that par
ticular Council was destroyed irretrievably. 

Some of the more subtle forms of bIandishment are well 
described in the article by the writer in Der lJeuUche referred 
to above,1 

The materialistic standpoint of many of the employers is shown by 
the extraordiDarily skilful tactics which they employed to-transform 
the Worb Councils into willing tools in their hands. Outwardly they 
appeared to make large concessions to the Councils in aU negotiatiODS. 
Well·fnmished rooms, release from plOductive work, and spe>eia1sub
ventioos ooostituted the fust stage; emancipation from the Trade 
Unions the second stage. In the place of upright, far..seeing Trade 
Unionists, whose chief field of operation should be the economic 
problems of the Works Councils Act, there have grown up in many 
cases bodies of works police. The co-operation of the Councils in the 
maoagement of the worb has degenerated in practice into the IIlIUllIg&

ment of CBDteeDS. The aoditing of lard and potato transactions has 
taken the place of the auditing of the balance sheet and profit and loss 
aecounts, wbile the control of the works has manifested itself in the 
oupervision and correction of their own fellow·workers. 

On the wbole it is probable that cases of open bribery were 
not at any time very numerous, but the use of more indirect 
methods of persuasion, at a time when the Works Councils had 
stiIl a good deal of real power, was quite common and often by no 
means ineffective. 

Finally, a proportion of employers sought to disarm the Works 
Councils by the display of a very conciliatory attitude and by 
making far-reaching concessions, even at times going beyond 
what was necessary under a liberal interpretation of the Act. 
The members of the Works Council would be treated with an 
almost exaggerated respect, telephones and typists and office 

• See p.". 
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furnitureonagenerous scale ~ould beputattheirdisposal, Works 
Councillors would be largely released from productive work, and 
the co-operation of the Council invited at every opportunity. 

In some cases this attitude was dictated purely by tactical 
reasons and the privileges granted were largely withdrawn as 
soon as changing economic conditions shifted the balance of 
power in favour of the employers. In others, however, there was 
a genuine desire to assimilate this new body, which had been 
interpolated between the management and its employees. It 
was realised that, by constituting a sort of non-commissioned 
officers' corps in the undertaking, a Works Council might fulfil 
valuable functions, especially when .it could be encouraged to 
give a lead to the employees and to exercise a restraining and 
educating influence on them. The expression is fairly frequently 
to be found in the Reports of the Factory Inspectors that the 
relations between the Works. Councils and the employers were 
"exemplary", and though this might be due to a variety of 
causes, in part at least it may be attributed to the fact that, once 
the Works Councils Act was on the statute books, many em
ployers acquiesced in the existence of these bodies and sought 
to make use of them as a means of preserving harmonious rela
tions and increasing efficiency. 

With this policy of assimilation, which was widely pursued 
with varying degrees of success in different parts of Gennany, 
may be contrasted what has been termed by a recent writer~ 
the "paralysation policy" of the employers. Where the em
ployers refused from the outset on general grounds to recognise 
the rights of the Works Councils to restrict their autocratic rule, 
or where the Works Council proved impossible to work with, 
countervailing measures were adopted soon after the passing of 
the Act to frustrate the Councils and to paralyse their activities. 

The most general and effective of these measures, especially in 
large undertakings, was the constitution by the employers of a 
special department within the works whose task it was to deal 
with relations with labour and esjlecia.Jly with the Works Council 
To some extent this was intended to relieve the management 
proper from the enormous demands on its time and energies 

I Brigl.Matthiaz, DIu _/JIepJ'obllJm (1926), p. 125. 
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caused by the Councils in their early period, when appeals were 
being made tD Conciliation Boards at every opportunity, and 
when eonsultations and meetings were being held daily. But the 
main purpose was tD set up an expert department tD fight the 
pretensions of the Councils and repel their interference as far 
as pos8lDIe. The members of these departments were usually 
lawyers, who employed their tmining and ability tD eheck 
every attempt of the Works Conncils tD exceed their statntDry 
authority and who endeavoured, by interpreting every sectiou 
of the Act in the narrowest pos8lDle way, tD rednee the Conncils 
tD comparative impotence. Their activities were bitterly resented 
by the Councils, which complained that thereby they were de
prived of that direct personal contact with the management, 
which it was one of the intentions of the Act tD foster. It also 
had the disadvantage, from their point of view, that the official 
with whom they negotiated could always fall back on higher 
authority, by ruling that be was not empowered tD deal with the 
question at issue until he had referred it back tD the Directors. 
While there can be no doubt that these departments often proved 
too clever for uneducated Works Councillors, with the resnIt 
that their legitimate activities were hampered, it is also true that 
extremist inHnences amongst the Councils were largely respon
sible for driving the employers tD adopt repressive measures. 
In the larger undertakings these Labour Departments have 
continued tD funetion, notwithstanding the subsequent dec1ine 
in the bargaining power of the Councils, for they have proved 
of great practical value in maintaining continuity of policy in 
labour matters, and in securing uniform conditions of employ
ment in all branches of the undertaking • 
. In other ways also employers could fight the Works CounciJs, 

as, for example, by playing off one body of employees against 
another-the members of the socialist Trade Unions against 
those belonging tD the .. Christian.. Unions, the unorganised 
against the organised, even the Communists against the rest. 
Divide t:l impera proved in many cases averyeffeetivepolicy, for it 
led the Councils tDWBStetheirstrengthandenergies in internecine 
squabbles and hindered them from presenting a united front tD 
the employer, based on the general support of the employees. 
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The employers also had always the weapon of an appeal to the 
Conciliation Board for the dissolution of the Council or the 
compulsory retirement of a particular member for "gross mis
feasance of duty", and in not a few cases it was ignorance of the 
law or inadvertence rather than wilful intent which gave the 
employer the opportunity he had been looking for. By deliberate 
provocation it was sometimes possible to provoke a Works 
Councillor till he lost control of himself and laid himself open to 
dismissal without notice. Finally, in extreme cases an excuse 
could be found for closing the whole works and, on reopening, 
the members of the Works Council would be refused readmission. 
Where the employer was in a strong position he could, in this and 
similar ways, either make every one afraid to undertake the 
office of Works Councillor, or constrain the Council to lead a 
purely nominal existence. 

So long as trade was good and the Trade Unions were well 
organised and powerful, there were limits to the extent to which 
this policy of paralysing the Councils could be adopted and even 
when it was successful, the ill-will that it created amongst the 
employees was detrimental to the peaceful and orderly conduct 
of the undertaking. But later on, especially in 1924, the em
ployers found themselves with much freer hands and were often 
able, if they wished, to disregard the Works Councils almost 
completely. 

Many of the aspects described in the foregoing pages of the 
relations between the Works Councils and the employers in 
1921 and 1922 are of permanent importance, because they afford 
an idea of the way in which these bodies may be expeeted to 
function during the upward trend of a trade cycle; but the 
situation in these years was still by no means normal, owing 
to the continuance of inflation on a great scale; to the very 
short experience which all parties then had of the operation 
of the Works Councils Act; and to the fact that considerable 
seetions of German labour were still under the influence of the 
Revolution. 
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.JANUARY TO NOVEMBER 192a 

The first eleven months of 1923 were the period of the most 
colossal inflation that the world has ever seen. The cost of living, 
which in January was H20 (1913-U=I), rose to 680,908 in 
Augost and reached its highest point on November 26 with 
1,585,000,000,000. The pacewasaltogether too giddy for any sort 
of rational existence; every side of life and every institution fell 
into the background before the elementary struggle, merely to 
keep alive and to preserve some measure of sanity in the face 
of what at the time appeared to he the complete collapse of a 
civilisation. The accumulated funds of the Trade Unions were 
swept away and they were forced to economise in every diree
tion possible. Most of the Works Councils newspapers were 
stopped and the special schools for Works Councils were closed, 
partly for lack of funds and partly because hardly anyone could 
afford the time and the expenditure on fares, etc., in order to 
attend the courses. The Councils, which ever since their incep
tion had been compelled to devote most of their time and energies 
to wage adjustments, were now more than ever forced to super
vise the more and more rapid changes in wage rates as they 
moved upward with the rising prices. Collective Agreements 
had to he negotisted anew at ever shorter intervals and, with 
each change, a great deal of work devolved on the Councils in 
seeing to the detailed application of the new tariffs and explain
ing their meaning and operation to the eJ.l1ployees. Despite all 
the efforts of the Unions and the employers' assoeistions it 
became increasingly difficult to make the necessary adjustments 
in time, with the result that many employers broke away from 
their assoeistions and preferred to negotiste direct with their 
employees, i.e. with the Works Councils representing the latter. 

While the chief preoccupation of the Councils during this 
period was with wage problems, which were necessarily the 
eentre of interest of the whole body of workers, they had also a 
great deal to do with questions of hours, espeeially in regard to 
the working of overtime, in so far as this was not regulated by 
Collective Agreements. While bursts of great activity were 
common in some industries and-some undertakings, short time 
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and the partial or complete closing-down of works were even 
more prevalent, owing to the dislocation caused by the occupa
tion of the Ruhr and the consequent shortage of coal. Here also 
the Councils were called upon to perform a useful and important 
rOle in co-operating with the management in the selection of 
those workers who could with the least hardship be the first to be 
dismissed. At the same time, there was still plenty of scope and 
opportunity for the Councils to exercise a moderating influence 
in regard to ordinary dismissals not arising out of trade slack
ness, and their powers of protecting the workers from wrongful 
dismissal remained one of the most practical and valued of their 
functions. 

Apart from the activities here mentioned the Works Councils 
appear to have accomplished little during this period. 

NOVEMBER 1928 TO DECEMBER 1924 

The stabilisation of the eurrency in November 1928 brought 
to a sudden stop the great crescendo of inflation which had 
characterised the preceding years ever since the end of the War. 
The reversal of conditions was dramatic in its completeness. 
All the feverish activity based on incessantly rising prices came 
to an abrupt stop and industry and commerce were pluuged 
into acute depression. The number of unemployed in receipt of 
benefit (only a fraction of the total number out of work) rose 
from 248,600 in September 1928 to 1,592,000 in February 1924., 
and though it fell within two months to not more than half the 
February figure, it remained at a very high level throughout 1924.. 

It has been previously pointed out in Chapter III that the 
sudden devaluation of the mark brought to a head the dis
satisfaction of many of the millions of new adherents to the 
Trade Union movement sinoe the War. Internal dissensions 
and conflicts of policy; the burden of the weekly contributions; 
the powerlessness of the Unions in the face of a reaction which 
enabled the employers to lower wages and extend hours with 
impunity; the desire of many to obtain work under any conditions 
offered them-these and other causes led to an eHlux from the 
Trade Unions on a gigantic scale. June 1924. represented perhaps 
the nadir of the practical importance and influence of the 
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UniOIlS; from then onwards.oonditions improved slowly, but 
both numerically and in other respects the UniOIlS had suffered 
such severe losses that for the time being they were almost 
impotent. 

The reaction of these oonditions on the position of the Works 
Councils was very great: 

(tI) The temporary oollapse of the Trade Unions as an effec
tive force deprived the Councils of one of their main supports in 
dealing with the employers. The Councils were driven in many 
cases to adopt Works Agreemenbl which ran oounter to the terms 
of the Collective Agreement.I They came then to realise what 
had been so often urged on them by the Union leaders, that 
Works Councils in the absence of strong Trade Unions might 
become a somce of weakness rather than of strength to the 
workers in their industrial relstions with the employers. 

(b) The disruption of the Unions left many undertskings, 
even the Iarge ones, with a majority. of unorganised employees, 
some of whom inclined to syndicalist or oommunist ideas and 
others to an ultra-friendly alliance with the employer, resembling 
the "Yellow" Unionism of pre-war days. The resulting Works 
Councils were hopelessly divided amongst themselves and had 
no broad basis of authority and agreed policy on which to rely, 
in oontrast to the earlier position when the majority both of the 
employees and of the memhers of the Councils were Unionists, 
and acted, as a rule, in acoordance with the instructions of the 
locsl Union officials. It was oommon under these oonditions for 
a Council, which had arrived at an agreement with the employer 
over works rules or other oonditions of employment, to find 
the agreement repudiated by the employees. H then a Works 
Assembly was held to enable the Council to defend ibl action, the 
meeting was occupied, more often than not, with unprofitsble 
recriminations hetween employeeS and memhers of the Council 
and hetween one member and another, ending frequently with 
the resignation of some or all of the Council. 

(c) For the first time since the end of the War a widesp!'elUl 
wave of unemployment swept over the oountry and placed the 
employers in a position of unqualified strength within the factory 

"See.boft pp. 6'7-68. 
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and the business undertaking. The Works Councils found tbem
selves forced to remain strictly on the defensive, and became in 
factfarmoreconcemed with the question whether they themselves 
would join the ,unemployed and have to subsist on the mere 
pittance given in the fomi of unemployment benefit, than with 
the stalwart upholding of their rights and privileges. The special 
protection given to members of the Councils by the Act was of 
no avail in the faceofthe wholesale closing-down of factories and 
the dismissal of all employees. When they were reopened, the 
Works Councillors were often not re-engaged and their successors 
had a drastic warning of their own probable fate should they 
make themselves obnoxious to their employers. Black-Iists were 
common and work very hard to find. Hence the Works Councils 
were driven to adopt a policy of inactivity in regard to all 
questions where their intervention was not welcome to the elll
ployer. Hardly anything was heard of the statutory quarterly 
reports or of the inspection of balance sheets, and many Councils 
sought safety by remaining so completely in the background that 
their existence was completely forgotten. 

Not merely were there many good reasons for the Works 
Councils to adopt a cautious and retiring attitude in their deal
ings with the employers, but some of their most important func
tions in the past feII into, the background or were taken from 
them during this period. Owing to currency stabilisation the 
Councils ceased to have nearly so much to do with wage adjust
ments. Moreover, the Hours of Work Order of December 21, 
1928, transferred wholly to the Trade Unions the power of 
negotiating with the employers over extensions of working-time. 
Even where there is no Collective Agreement the Works Council 
has now no po~er to conclude a Works Agreement with the em
ployer for lengthening the normal working-day, though it can 
still conclude such an agreement in respect of a reduction of 
working-hours or the determination of the beginning and end of 
the working-day. Further. the prevalence of unemployment led 
to a great decrease in the effectiveness of the intervention of the 
Councils to prevent dismissals of employees. Dismissals were 
now no longer isolated occurrences but took place wholesale and, 
being occasioned by the partiaI or complete closing-down of 
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actories, feU outside the powers of the Councils. The only 
function left to them in this matter was the difficult and thank
Jess duty of selecting employees for prior dismissal in such a way 
as to minimise hardship. There is a good deal of evidence in the 
Reports of the Factory Inspectors to show that, the Councils 
performed this work conscientiously and well, bnt it is natural 
that it shonld have made them many enemies. • • 

(d) Just as during the inflation period the support of the 
salaried members of the Councils had been very valuable, where 
it had been BCClOrded to the wage-earning members, so the with
drawal of that support after the end of 1923 weakened the posi
tion of the Councils. The salaried employees as a whole were 
even worse hit by the trade depression than the wage-esrners.. 
Stabilisation of the currency immediately rendered superfluous 
the work of tens of thousands of clerical employees in banks and 
all commercial and industrial undertakings, and unemployment 
increased among their numbers to an enormous extent. Hence 
very few of those who were sufficiently fortunate to retain their 
posts were willing to run the risk of incurring the displeasure of 
their employer by taking an active part on the Works Council, 
or even, in many cases, of permitting themselves to be elected 
at all. The wage-earners, therefore, lost a measure of counsel and 
moral support which had often been of great value and assistance 
to them in the past. I 

(~) During the early years of the Works Councils the practice 
had grown up amongst employers of releasing a number of the 
Works Councillors, in some cases the whole Council, from pro
ductive work. The practice was naturally commonest in the big 
undertakings, but was also adopted to a greater or less extent 
in medium-sized works. This was partly intended as a concession 
to the Councils and, partly because less interruption to the' 
organisation of work was caused by the complete release of some 
or all of the Councillors than by the repeated breaks arising out 
of the exercise of their legal functions during working-time. 

In the course of time this procedure proved to have seriO\lS 
disadvantages. The .. freed" Works Councillor lost the benefit 
of close contact with his fellows at the working-bench and be
came a mere official sitting at a desk-a transformation entirely 
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contrary to the whole ides of works representation. Not merely 
was there· the same risk as in the case of the Trade Union 
official, that he would get out of touch with the practical 
problems of the da.ily working life of his fellows. but also he 
tended to lose his influence over them and to become a target 
for all kinds of envious and malicious attacks. 

On the other side. apart from the cost to the employer of keep
ing a number of men on full wages without getting any work in 
return. it was found that these men often had not got enough to 
do to keep them fully occupied. In some caseS that led to the 
mora.! deterioration of the man in question. who. at the end of 
his time of office, was so uprooted from his normal working 
existence. that he could not return to it and had to bedischarged, 
as he could no longer do his work properly. In other cases the 
.. freed" Works Councillor would devote his energies to creating 
something to do, and thus become a source of agitation and 
unrest in the undertaking. 

Thus a reaction against this widespread release of Works Coun
cillors from all productive work was inevitable. To a slight 
extent it had set in a.1rea.dy in 1922 and 1923. helped on by the 
fact that many of the Trade Union leaders were opposed to the 
practice on genera.! principles. but it was chiefly in 19240 that 
this privilege came to be withdrawn or curtailed in great measure_ 
With the decrease in the practica.l functions of many of the Works 
Councils it became less necessary for them to devote the whole 
of their time to their official duties and. at the same time, the 
employers were now strong enough to take back rights which 
they had formerly granted under pressure. In some industries 
and districts the whole question was regulated on uniform lines 
by a Collective Agreement. Thus. in Upper Silesia., a Conciliation 
Board gave an award, which was made binding by the Federal 
Labour Minister. according to which, in works employing from 
601 to 1500 workers. one member of the Works Committee, and 
in larger works two members, were released from work for one 
hour da.ily on each of the first five working-days of the week.I 
In very 1arge undertakings the Chairman of the Council is often 
the ouly man released from all work, while the remainder are 

I Report of Factory lnspeetA>n tor Upper Sileoia, ID28/19M, p. _. 
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allowed collectively an aggregate of so 'many hoUlS free in the 
week, the distribution of which is left to the Council itself. 

Although, as has been noted, this development is one which 
has been in general accord with the policy of Trade Union 
leader.;, it was not at all popular with the Works Councillois 
themselves and contributed markedly to enhance the arduous
ness and unpopularity of the office. 

(j) For all the above reasons there developed an ev~ 
increasing unwillingness on the part of those who had had ex
perience of serving on Works Councils to stand for election or to 
allow themselves to be re-elected.. Resignations were numerous. 
and the number of establishments in which no Council at all 
was appointed became large. With the increase in the power 
of the employers and the growing risk of unemployment, the 
attractiveness of the office of Works Councillor was greatly 
dinlinished, while the attendant drawbacks and inconveniences 
loomed much larger. 

No separate Reports for the year 1928 were issued. by the 
Factory Inspectors and it was not until 1925 that the Reports 
for the two years 1928 and 19240 were issued in a single volume. 
The information contained in them relates chiefly to 19240 and 
represents as usual the fruits of a great dew. of valuable first
hand observation. The general tenor of the Reports can be seen 
from the following extracts: 

In negotiations over the cJosing-down of establishments the Works 
Councils, in consequence of their greater practical knowledge, often 
showed themselves more successful and possessed of greater under
standing than the represeotatives of the Trade Unions who also took 
part in the negotiations. The manager of a large concern expressed the 
view that, after the removal of radical elements from the Works 
Council owing to a strike, the activity of the work ..... markedly in
creased; output and therefore piece-wages of almost all sections rose 
by about 2S per ceot. since there was no longer organised restriction 
of output; the number of working·hours engrossed by the Council 
fell from '1'0 to 12 per week, while the number of disputes fought out 
in the Courts or Conciliation Boards sank to one-tenth of their former 
number.' 

The vi""" of employers concerning the necessity and value of 
works represeotative bodies continue to be very diverse. Some hold 

• See below, pp. 12_. ' Report for Bellin, lU28/l~ pp. '1'2-'1'8. 
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that co-opemtion with the Works Council has been "admirable in 
everyway"; that the Council "hasrepresented the interests of the firm 
as well as those of the employees and has never opposed the just de
mands of t,/le lIIBIIBgeIIlent"; that it" not only has endeavoured to 
prevent accidents but has also urged every man to do his duty and 
full\l his obligations". Others take the view that the Councils bave 
grievously neglected their duty and bave abused their position to in
terfere unwarrantably with the conduct of the busin .... relying upon 
tbeir statutory protection against dismissal.

' 
Tbe Works Councils bave in genera110st in importance, partly be

cause the many points of friction whieb a few years ago disturbed the 
relations between employers and employees bave become lesa; partly 
because of the fear of the workers. in the prevailing unemployment. 
of losing their job&, and partly because the attitude of the radical 
elements, wbose "".....ove demands were bitterly opposed by the em
ployers, induced the more peaceable workers to bave as 1ittIe as pM
sible to do with matters affecting the Works Councils. Tbere is mueb 
truth in the assertion of an old Tmde Unionist that the communist 
agitation in the individual works has brought the whole question of 
works representation into disrepute.1 

Not a few employers-even in 1arge wol'k.9--<!till look with an un
favourable eye on the institution of the Works CounciL In one """" 
it was reported that the employer bad threatened with dismissal 
every employee whose name stood on a list of candidates for election 
to the Works Council. and similar action is reported from the district 
of Dresden. ••• But there are also. especially in the 1arger works, B 

number of employers and managers wbo would no longer like to be 
without B properly constituted Works Council ••• and it was n0te
worthy. in B conference with en1ployers' and en1ployees' represen
tativea to hear. from the month of the inlluential manager of ODe of 
tbe greatest textile works in Saxony, the view that the introduction 
of Works Counci1s represented B real achievement of the post-ww 
period." 

Practically without exception all the Factory Inspectors are 
agreed that, during the year of industrial depression following 
the stabilisation of the currency. the Works Councils had lost 
very beavily in prestige and practical significance and that the 
employers had completely recovered the upper band in their 
relations with the employees and the Works Councils, which to 
some extent they had lost during the years of inflation and' 
artificial prosperity. Tbey also all emphasise the decline in the 

• Report for LiiDebwg, 1923/1~ p. 8211. 
• Report for Oooabriick Bod Aurich, 1923/1~ p. MS. 
• Report for -7. 1923/1~ p. l1li. 
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numbers of the Councils and the growing reluctance of employees 
to be elected to serve on them. 

The difficulty of securing first-hand information as to the 
attitude of employers in Germany towards the institution of 
the Works Councils is naturally very great. It is unsafe to gene
ralise from individual enquiries, and conditions have always 
varied greatly, not only from one part of the country to another, 
but from industry to industry and from one establishment to 
another within an industry. For one important area, the Ruhr 
District, there exist however some valuable data, which. when 
the necessary qualifications have been made, do afford some 
evidence of the practical experience of a large number of em
ployers in dealing with Works Councils. Towards the end of lIi2" 
an industrial journal of high standing, the Deutsche BlfT'gwerkB
Zeitung, circulated a questionnaire concerning the a.ctivities of 
the Works Councils to almost all works throughout the Ruhr 
District. -Avery large number of answers was received, which 
were then summarised and published in the columns of the 
journal. This questionnaire, together with the summarised 
answers, is printed in Appendix v of this volume and will be 
found to throw a good dcal of light on the attitude of. this group 
of employers in Germany towards the institution of the Works 
Councils. 

JANUARY 1925 TO JUNE 1926 

The economic situation in 1925 remained unfavourable, being 
subject to the same general influences as had been operative 
duriug 192". The shortage and costliness of credit dominated 
the whole situation. Bankruptcies were numerous and manu
facturers were afraid to sell against credit, but demanded pay
ment on or within a few days of delivery-terms with which the 
merchants were unable to comply. Hence stocks accumulated 
in the manufa.cturers' warehouses, orders were scarce, and un
employment continued to be very considerable. In addition to 
widespread unemployment for these reasons, there was a very 
heavy turn-over of labour owing to the reorganisation of industry 
which was proceeding actively during this whole period. Much 
of the industrial grouping which had taken place during the 
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inflation years had to be broken up, and there supervened an 
intensive process of amalgamation on horizontal lines involving 
the shutting down or re-adaptation of many plants. Moreover, 
in all industry, there was a widespread demand for "rationalisa
tion "-a Teutonic version of scientific management plUli "Ford
ism", but also comprising every sort of measure that could lead 
to reduced costs of production and greater industrial efficiency. 

This .severe trade depression, combined with a high degree 
of instability of employment in most industries, inevitably 
militated against any marked recovery of bargaining power on 
the part of labour. Nevertheless, the Trade Unions were much 
more effective in 1925 th8.n 1924, for although they did not 
regain many of their lost members, they were able to replenish 
their funds and consolidate their organisation. Discipline in 
their ranks improved greatly and their officials became once 
more the real leaders of labour throughout most of the country. 

The position of the Works Councils was a far more difficult 
one, for their members, unlike Trade Union officials, were 
dependent in large measure on the goodwill of the employers for 
their livelihood; the latter may be likened to the Staff behind the 
lines, while the former were in the front trenches. 

The Unions could give general support and encouragement to 
the Councils but they were often quite unable to prevent con
siderable casualties from occurring amongst these .. outposts of 
the Trade Union movement", as the Works Councils are often 
described. Victimisation was a very real peril and, as in 1928, 
the dread of it exercised a restraining influence on the Works 
Councils, often preventing the election of Councils or reducing 
their activities till they led a merely nominal existence. 

The Reports of the Factory Inspectors for 1925 show a re
markable uniformity of opinion in regard to the evolution of the 
Works Councils. The Reports are agreed that the inJIuence and 
prestige of the Councils showed a further decline during this year, 
partly as a result of the economic situation and the fear of dis
missal and, partly owing to the prevalence of abuse and criticism 
of the Works Councillors by their fellow-employees. 1 To some 
extent this latter factor was also a consequence of the former, 

1 ct. Report tor BerIlD, p. 84. 
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..........., the djssptjsfadjrm of the.....e... with th<ir IepItStid&
tins _ due ill part to th<ir .... edt:ssoess toextrael~ 
from the employers. The IIIIIIlher of Worb CooIII2ls elected ill 
the smaIIer iDdusbial UDdertakings still fw:t.ber deeIiDed, while 
ill many distrids CooIII2ls had almost disappemed ill eoDUJIeI'Cial 
estahlishments, apart from banks aDd iDsmaDee """P'nies 1 

00 the other haDd, there _ geaemI ~ that the Worb 
CooIII2ls eontimIed to exist aDd to fuoction ill the larger in
dustrial UDdertakings througIKm the muntry aDd that ill these 
eases they had dooe vaJushIe work, espeeialIy iIl."........tion with 
aegutiatiaIIB 0ftI' the dosing-down of faetories. a In the huge 
worb alm the Idations between the employers aDd the Councils 
are reporled to have been good. Sevaal of the Ilq>ortB empha
sise the impodaDoe, for the stabIs aDd bargaining JIO'"'r of the 
Worb Councils, of support CD the part of Tmde UDioos..a 

• a.a..p.t"~p._. 
• a.a..p.t"~p.oMIi.. 
• a. a..p.t .. -. p. 'II. _ .. I..iopiIlI, p. U8.. 
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CHAPTER V 

T~e Works Councils and Industrial Self-Government 

THE SCOPE AND POSITION OF THE 

WORXS COUNCILS 

The Works Councils Act applies, in whole or in part, with but 
few exceptions, to all industrial and commercial establishments 
which employ five or more persons and to all agricultural units 
in which not less than ten permanent workers are normally em
ployed. To this fact a great deal of the interest and importance 
of the Act is due. The most diverse and disparate undertakings 
come within its scope and the experience of its operation is 
correspondingly varied. It is unfortunately not possible to give 
recent figures showing the number of establishments in present
day Germany, as the last Industrial Census was taken as long 
ago as 1907. Some idea of the scope of the Act can, however, be 
obtained from the following figures, which relate to the number 
of establishments and of persons employed therein in induStry, 
commerce and agriculture in 1907: 

Number of establishments employing _ 
6 to 10 pe1'IIODB 11 to 20 pe1'IIODB Over 20 pe1'IIODi .. .. .. 

Establish. E.tablish. Establish. 
ments Penona ments Penona ments p...,." 

Industrial and 149,259 1,104,600 71,4056 1,022,800 81,649 6,9lS,II( 
Commercial 

Agricultural 883,194. 2,684,600 65,791 750,900 27,240 1,468,6C1 

Total 582,4053 3,789,200 127,247 1,778,700 108,789 8,379,2( 

Certain figures recently drawn up by the Ministry of Labour 
on the basis of the Reports of the Factory Inspectors,' while 
not directly comparable, go to show that, for the same areas, 
there has been no very great change in the total figures of 
establishments and of numbers employed. On general grounds, 
however, it is to be expected that the proportion of the Jarge 
establishments and of persons employed in them is greater now 

1~, No. 19, 1924. 
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than in 1907. On the basis of the 1907 figures Works Councils 
or Works Stewards could have been eleeted (under the present 
Act) in 802,264 industrial and commercial establishments em
ploying 9,043,000 persons, provided that these establishments 
contained a sufficient number of persons eligible for election. 

On the other band" the number of persons totally excluded 
from the operation of the Act is also very great, as is indicated 
in the following table which likewise relates to 1907: 

maD _Usb-
0leJ11a (1 to S 
9Dployees) 

Number of Estab1lshments . 
Jnd~ Oo~ 
~~ 

Total 1c.~ Total ~ 
1,870,000 89'6 1,205,000 98·8 

Number of ~ployeee 

Jnd~ Oomm~ 
~ ~ 

%of %of 
Total Tot&l Total Total 

8,200,000 29·5 2,057,000 61'6 

ledium EstaJ>. 187,000 9-«1 '16,400 6-«1 2,'115,000 25'0 889,000 !l6'6 
lisbmenta (6 to 
50 employees) 
"'!!"Establioh
...... ta (over 60 
employees) 

29,000 1·4 !I,800 0·!I 4,988,000 45·5 895,000 11'8 

From this table it would appear that by far the larger number 
of all establishments (even allowing for the fact that Works 
Stewards can be eleeted where five persons are employed) faJ,l 
completely outside the scope of the Works Councils Act, This 
admittedly represents a serious limitation of the principles of 
co-operation between employers and employed, adopted in 
Article 165 of the German Constitution. The omission of such 
great numbers from the operation of the Act is to be explained 
on two grounds. In the first plaee, the Act is a very large and 
complicated measure and the administrative difficulties which 
would arise from its application to the great mass of tiny con. 
cerns would be enormous. Secondly, in such "dwarf" concerns, 
as they are termed in Germany, the relations between the em
ployer and his employees are so close and intimate that it may 
be claimed that the latter hardly stand in any need of a special 
representative organ. ,It is at least arguable that their interests 
can be better defended by the Trade Unions (where such exist) 
than by any extension of the representative system within the 
concerns themselves. Such explanations do not, however, apply 
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to the exclusion of these workers, as also of all those employed in 
establishments with fewer than 20 employees (i.e. those repre
sented by a Works Steward), from the very important provisions 
of the Act which accord a measure of protection against un
justified dismissals. 

No official figures are available which show the numbers or 
distribution of Works Councils in Germany to-day. An estimate, 
which must necessarily be very rough, was made by the Central 
Works Councils Bureau for the "Free" Trade Unions, according 
to which there were about 250,0001 Works Councillors and Works 
Stewards at the end ofl922, of whom from seventy-five per cent. 
to eighty per cent. were said to be organised within .the "Free" 
Trade Unions. 

In the metal industries, which have the largest number of 
organised workers in Germany, there were, in 1922, in 11,557 
establishments, 82,565 wage-earning and 7219 salaried em
ployees who were members of Works Councils or Works Stewards. 
In the textile industries in the same year there were 25,289 
Works Councillors in 7219 establishments. Since that time the 
numbers have diminished, owing to causes which are discussed 
below and which are partly of a temporary character. 

At the time when the Councils movement was at its height 
after the War, much play was made with the notion of economic 
self-government and it seems clear that the framers of Article 
165 of the Constitution of Weimar' conceived of the Works 
Councils as the lowest stage in a general system of industrial 
representation. That Article provided inter alUl for the creation 
of Regional Workers' Councils and a Federal Workers' Council, 
which, in association with representatives of the employers and 
other sections of the community, should form Regional Econo
Inic Councils and a Federal EconoInic CounciL To these bodies 
very extensive powers of initiation of ec6noInic measures into 
the Reichstag, and of criticism of such measures brought forward 

I Tbia ..... probably a cousidezabl. over_te, even at the time "ben 
It ..... mad •• 

a See above, p. D. 
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by the Government, were tD be given and the view was also 
widely held that theY would make possible an important 
degree of devolution of administration in economic matters, by 
transfening this from the Central Government tD new organs 
which would be better fitted for such tasks than a politically 
elected Parliament. 

Although seven years have elapsed since the adoption of the 
Weimar Constitution, the Regions! Economic Councils have not 
yet been established, while, although a Provisions! Federal Ec0-
nomic Council has been in existence since May 1920, it differs, 
widely, both in compo$ition and powers from the lines laid down 
in Article 165 of the Constitution. 

The chief obstacles in the way of the establishment of the 
Regions! Economic Councils have been the controversy over 
their precise composition and functions and over their relation 
tD existing economic organisations. There have loug been in 
existence in Germany important bodies representing different 
economic interests-in particular, the Chambers of Commerce, 
the Chambers of Handicrafts, and the Chambers of Agriculture. 
Common tD all of these bodies was the fact that they were 
officisl, that they were based on legal provisions, that they were 
composed whony of employers and that they provided an im
portant measure of occupations! representation. When legisla,. 
tion affecting any branch of industrisl or commercisl activity 
is under consideration, the Chambers in question are asked 
tD report and considerable weight and importance are normally 
attached tD their views. Everywhere they are officially 
recognised and entrusted with duties which make of them 
semi-public institutions, while in the Hanseatic Cities the 
Chambers of Commerce are given regulating and controlling 
functions and are in effect a part of the general administrative 
machine. In addition, they do important. work in providing 
and disseminating information among their members and in 
protecting their general interests in relation. both to the State 
and to the public. 

During the last few years a violent controversy has raged over 
the position of these bodies in the fins! scheme of industrisl 
representation. The Trade Unions, as representing the labour 
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movement, are practically unanimous in demanding that all the 
Chambers of Commerce, Handicrafts and Agriculture shall be 
reconstructed as joint bodies composed of equal numbers of 
representatives of labour and of the employers. The insistence 
on this demand is stimulated by the knowledge of the great mass 
of documentation on all matters of industry and commerce 
which is at the disposal of these Chambers and to which labour 
wishes to have access. Further, the workers wish to have an 
equal voice in the drafting of reports to the Government on 
important questions, referred by it to the Chambers, which con
stitutes one of the most important of their functions. Equal 
participation in the work of such Chambers would at last give 
labour a footing within the industrial camp and would enable 
it, both to influence the formation of economic policy and to 
gain valuable experience of the problems associated with the 
control of industry. 

On the other hand, the employers have strenuously and, hither
to successfully, opposed these pretensions of labour. They con
tend that the greater part of the practical work of the Chambers 
is concerned with problems of industrial and commercial policy 
and with technical questions of all kinds. With none of these 
matters are the workers as such directly concerned and to their 
discussion they can bring neither practical experience nor 
trained intelligence. The employers are, however, quite willing 
that to each Chamber should be attached a representative body 
of employees who would, in conjunction with the employers, 
consider and report on all questions directly affecting the labour 
contract and the position of the workers in industry. This solution 
is rejected by the Unions on the grounds, firstly, that, being 
proposed by the employers themselves, it is quite certain to be 
valueless to the workers; secondly, that these separate Chambers 
of Labour, lacking the far-flung organisation of the employers, 
would find it impossible to collect the necessary material and 
would, in practice, find themselves impotent; and, thirdly, that it 
is precisely in the general questions of economic policy that the 
workers wish to have that voice which was promised to them by 
Article 165 of the Constitution. VariOllS proposals have been 
put forward both by the Government and by the Provisional 
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Federal Economic Council which incline more to the views of the 
employers than to those of the employees, but none of" these 
bas yet been officially' adopted or put into a final form. 

All the proposals which have been made are agreed in re
garding the Chambers of Commerce, Handicrafts and Agricul
ture, enlarged by some form of labour representstion, as the 
lowESt stage of the new structure of industrial self-government. 
The middle stage is to be formed by the Regional Economic 
Councils which, according to a scheme drawn up by the Pr0-
visional Federal Economic Council, should be composed partly 
of members of the Chambers of Commerce, etc., partly of repre
sentstives of the economic organisations of employers and em
ployees and, partly of representstives of municipalities, the 
professions, officials, and co-operative societies. No details have 
yet been worked out as to the fonctions of these Councils. The 
whole question of the formation of Regional Economic Councils 
bas, indeed, been thrown rather into the background by the 
strife over the composition of the Chamber's of Commerce, 
Handicrafts and Agriculture. In fact, during the course of 
negotiations with the Government, the Trade Union leaders 
stated clearly that they attached comparatively little importance 
to the formation of these Councils, provided that they attained 
their desires in regard to the Chambers"- view which seems to 
be dictated by considerations of immediate tactical advantage 
and neglects the more important ultimate interests of labour. 

The employeIS, on the other band, having lost their initial 
enthusiasm for the notion of self-governing economic provinces, 
are now inclined to regard unfavourably the prospect of the 
formation of Regional Economic Councils, on the ground that 
they would overlap with the existing Chambers and would 
tend in the long run, either to supplant the latter, which they 
would regard as a misfortune, or to become a superfluous and 
unnecessary piece of organisation. For the present, at least, the 
question of their formation appears to have been postponed 
indefinitely. 

The Federal Economic Council constitutes the apex of the 

I WIS8eII, M W"lI'tIIcbattsriite in Deutsehland.", in GaDerbd&a/fMm:hifJ, 
NOftIIlberIIlU, p. 851. 
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whole systt-m. According to a scheme drawn up by the Pr0-
visional Federal Economic Council, some of the members should 
be nominated by the Regional Economic Councils, some by the 
organisations of employers and employees and some by repre
sentatives of other interests. The Government however have 
recently prepared a draft Bill on quite difierent lines. The future 
Council is to have 1" members in place of the 826 members of 
the existing Provisional Federal Economic Council. The Council 
is to be composed of three equal sectionsL....Section I, employers' 
representatives; Section 2, employees' representatives; Sec
tion 8, representatives of co-operative societies, municipalities 
and other public bodies, and persons nominated by the Federal 
Government. Plenary meetings of the Council will only rarely 
be held and most of the work will be done in the main Committees 
and in the sub-eommittees. There will be three main Com
mittees-. Committee on Social Policy, a Committee on Finan
cial Policy and a Committee on Economic Policy. 

It is eontended by the Trade Unions that this scheme con
travenes the principles of Article 165 of the German Constitu
tion; for labour, instead of having an equal voice in the Council 
with the employers, will only constitute one out of three sections 
and the experience of the Provisional Federal Economic Council 
shows that the representatives of the Communes and th<lse 
nominated by the Government snpport, as a rule, the interests 
of the employers rather than of the workers. The Trade Unions 
hold that all the representatives of the other classes must be 
regarded as employers, against whom must be offset an equal 
number of employees. 

It will have been observed that, in none of the schemes out
lined above, is there any proposal to link np with the system of 
occupational representation the Workers' Councils, provided 
for in Article 165 of the Constitution, or the statutory Works 
Councils. The reason for this, so far as the Workers' Councils are 

I The employers' aad employoea' I'OJIft'!IO'Itatns- not to beel<eted but 
nominated by the organisatioDo .............t em to • paDOI __ the 

memben to ....... OIl tile CouoeiI .... appoiDted by the GoftmmeDt. TIle 
District Eeooomie CoundIo (if they ""' eveotually _tilted) will Lbao =':'diftet YOiee in the _ of tile penoDII<I of tile FedenoI_ 
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eoneemed, is that these Workers' Councils oonstitute the most 
distinctive residue of the origiDaI CmmciI or Soviet idea to be 
fuuDd in the German Cmslitution. But the hmorical develop
...... t of Germany since 1919 has been further 8IId further away 
from the tealisation of this idea, to which the bulk of the Trade 
UDioos are as much 0JIII0I"'Il as the employem. ~ is in fact 
a disposition on the part of the Trade UDioos to let the Workers' 
Councils drop out altogetber, on the ground that, as the latter 
would pre;omably have to be elected by the vote of the 
whole body of employees, they would in fact.oonstitote an in
dependent type of Iaboor orgauisation which would run a very 
serious risk of coming in eonfIict with the Trade UnioDS. The 
attitude of the UDioos is that they 8IId they cmly are the properly 
eoostitoted leaders of the Iaboor movement, and that there is no 
room in it for any rival or altemative bodies. It can be readily 
IIIIderstood that the UDioos, which have fought and overcome 
the Soviet principle in the Works Councils, have no desire to 
see it return in the almost equally dangerous guise of Regional 
8IId Federal Workers' CmmciIs. 

So far as the Works Councils are ooncemed, the Trade 
GDioos are quite detennined to keep in their hands the nomina-

: tion of the employees' representatives on to any regional or 
eentzaI bodies. Moreover, for teclmicaI reasoos, the Works 
Conncils would not make satisfactoryelectoral bodies. In thefust. 
p.,e, this form ofrepresentation (including the Works Stewards) 
does not e:rist in any of the small establishments normally em
ploying less than five persons; seooudIy, owing to the method of 
eompStion of the Works Councils smaI1er establishments would 
be favoured in contrast with the larger ODes; tbiJdIy, the per-
80IIIleI of these Conncils is eoostantly fluctnating; and, fonrtbly, 
this method of election would be unlikely to produce the men 
who would be most eompetent to sit on the higher Councils. 

Th .. it is probable that the Works Councils as snch will be 
restrieted, in the fotnre as in the past, to their functions and 
dnties in the iodividnal establishments, withant acting, as wiIs 

hoped by the original supporters of the Councils movement, as 
the basis of a grandia;e scheme of control over industry and 
commerce, eurcised by the workers directly engaged in the 
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productive process.' It is inevitsble that this should be so if the 
Trade Unions are to preserve their effective leadership over the 
forces of labour. It will, however, be greatly to the advantsge 
botll of the Works Councils and of the Unions, if care is tsken to 
see that the ablest members of the Councils are selected in 
sufficient numbers to serve on the Regional Workers' Councils 
and on similar joint bodies. The wider the view that these men 
can get of the complexities and inter-relations of the productive 
process as a whole, tile more valuable will be their counsels and 
experience witI1in tIleir own sphere of operation as Works Coun
cillors. Although, under existing conditions, an organic con
nection between tile Works Councils and the rest of tile nexus 
of occupational representstion appears to be inlpossible, there 
is no reason why sufficient contact should not be maintsined, 
with the aid of the Trade Unions, to enable the Works Councils 
to realise tIleir place in tile economic system and their true re
lation to tile community. 

THE REPRESENTATIVE CHARACTER OJ!" THE 

WORKS COUNCILS 

(a) Electiom. In view ofthe widespread demand in Germany, 
as in other industrial countries, that labour should have a greater 
share in the control of working-conditions, a good deal of inlport
ance attsches to tile question how far advantage has been taken 
by German workers of their legal right to elect Works Councils 
in tile various industrial and commercial undertakings through
out the country. In the absence, for the most part, of official 
figures, the chief information on tl1is subject is given in tile 
Reports of tile Factory Inspectors since 1920. 

An outstanding feature of tIlese Reports is the emphasis laid 
on the growing unwillingness of tile employees to elect Works 
Councils and, in particular, of individual members to allow 
tIlemselves to be elected or re-elected to serve on the Councils. 
Already in 1921, only a year after the passing of the Act, many 

. cases are noted in whiel1 no Councils had been elected. Often 
tile reason given by tile workers was that tIleir relations witll 

• I ct. Feig, uBetriebsrAte and Wirtacbattmi.te". in DN ~ Problemte 
da BdridJu (1926), p.201. 
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their employer were excellent and thst they stood in .no need of 
a Works Council. Sometimes the Collective Agreements in force 
were so comprehensive that a Works Council appeared to be 
superfluous. In other instances so little interest was taken in the 
Act thst no one troubled to put forward a list of candidates. 
In the smaller firms it was not uncommon for the very elaborate 
and complicated procedure laid down in the Act, for the election 
of the Council by the system of proportional representstion, to 
be ignored, and for the Council or the Works Steward to be· 
elected openly by a simple show of bands. Unless the employer 
or any of the workers entered a formal protest against this, the 
Factory Inspectors did not, as a rule, interfere. In the smaller 
firms, again, an important cause of the non.appointment of 
Works Councils was the lack of sufficient candidates who satisfied 
the necessary conditions for election, in partieular the age re
quirement (24 years). It was observed in some districts thst the 
employers took care to keep the numbers of regular employees 
below 20 in order to prevent the formation of a Works Council, 1 

while firms employing nearly 800 workers restricted the number 
so as not to exeeed 800, and were thus able to prevent the Coun
cils from acquiring the right to have access to the balance sheet 
and profit and loss account of their firm. 

Conditions during 1922 were not markedly diHerent from 1921, 
but the difficulty of finding members of Councils willing to accept 
re-election was becoming more pronounced and was commented 
on in many of the Reports. It is observed in the Report for the 
very important industrial district of DUsseldorf that: .. Although 
for the time beiug the number of estsblishments without a 
Works Council is still relatively small it would seem that a 
certain indiHerence and weariness in regard to the Works Council 
system is extending amongst the employees". 

The years 1928 and 1924 saw great changes in general eco
nomic conditions in Germany. The extreme inlIationist period 
of 1928 provided a good deal of work for the Councils to do, in 
the form of adjustments of piece.wages to changes in the basic 

I A Works Council. which must have a minimum of three members, bas 
BIso the power to appeal against the di.smisoaI of employees, a power wbich 
ill DOt given to the Worb Steward. 
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rates which moved on a slidiIig scale with prices. But in 1924. 
and 1925 the stsbilisation of the currency removed the necessity 
of this work. The Councils were powerless to prevent the mass 
dismissals of employees which resulted from the trade depres
sion and were merely left with the invidious task of selecting 
those to be turned off. The fear of unemployment made the 
post of Works Councillor still more unattractive. By this time, 
all the novelty and the greater part of the original enthusiasm 
for the Works Councils had disappeared; on the other hand the 
disadvantsges of office had hecome stsrtlingly apparent. 

The chief causes of the frequent refusal to stand for election 
are ststed in the Reports to be: (1) general indifference; (2) fear 
of the employer; (8) the attitude of the employees towards 
their elected representstives. The following extracts from the 
Reports are typical of the conditions observed hy the Factory 
Inspectors : 

In 1924 an end was put to the complete release of Works Councillors 
from productive work •••• As a result the interests of many Coun
cillors in their office waned; at the same time the interest of the 
employees as a whole in the Councils declined and their importaDce 
decreased more and more •••• In several cases the Election Committee, 
appointed in accordance with Section 23 of the Act, absolutely refused 
to conduct an election, giving 88 a re880n the lsck of interest of the 
employees.' 

The interest of the employees in the smaJl and medinm-sized estab
lishments seems to be vanishing. The cases in which there W88 no 
re-election, or where no one was found willing to aasnme the difficult 
post of Chairman, are on the increase. Even the managements of 
works which Jay stress on the value of having a Works Council have 
often failed to induce the employees to earry out an election.· 

The institution of Works Councils has not been strengthened during 
the period under review; in fact in many works their prestige 
and effectiveness have suffered greatly. The inflation period of 
1923, the stabilisation crisis of 1924, and a number of strikes were 
almost 88 disastrous for many Works Councils 88 tor the under
takings. In numerous cases works were abut down and the whole of the 
employees dismissed. When they were reopened the employers often 
deliberately refrained from re-engaging the former Works Counci1lora. 

1 Report for Upper Silesia. 1928/1GU, p. lI08. 
• Report for Magdeburg, 1928/1GU. p.ll82. 
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TheIe ...... DBbuaIIylittleiDcliDalionBlllllllglll the~ ........ 
to take up the daDgeIoaa &lid tbomy oItiee 01. W ..... CcluDciIIor. 'l'IaB 
great IIDdertakiDgs ...,.., for a period witbout any w ..... CouoeiJ &lid 
the CouoeiJ which ....... ultimately fmmed ....... oftm CJDly a sbam.1 

In the administrative district of Cbemnitz in Saxony, a repre
sentative body was lacking in 228 establishments in 1923: in 
1924 this number bad increased to 608.. In the district of Dres
den, out of 102 artificial-flower factories, there were only 88 in 
which there was a Wolks Council or Works Steward.. In the 
districts of Leipzig and Zwickau there was no representative 
body in MIl and 1147 industrial e;tabtislnnents nspectiveIy. 
InthedistrictofLeipzig,ineoneemswitbonlysalariedemployeer. 
there were Works Councils or Stewards in 23 per cent. of those 
inspected in 1923 and in only 12 per cent. in 19'M, while in 
indusbial ooncems the conesponding figures were 58 per cent. 
in 1923 and 50 per cent. in 192~s The Reports of the Factory 
Inspectms Cor 1925 show no impmvement in this respect, a 
further decline in the number oC Wolks Counci1s being noted in 
every district save one. 

In a Works Councils Conference in .June 1925 it was stated 
that, whereas in 1923 there were 26,000 Works CounciIloJs in 
6991 establishments in the German textile industry, in 1924 
there were only 17,040 Wolks CounciIloJs in 39M establishments, 
though as the figures Cor 192. were not quite eompIete it is 
probable that the total number was rather higher than is indi
cated Cor that year." 

When all the available evidence is taken into account, it wooId 
appear that the absence of statutory repm;eotative bodies is 
relatively common in the smaller works in all indusbies and 
exceedingly common in ClOJJlJJM'Icial nndertakings of every sort 
where only salaried employees are engaged. PraetieaIly DO 

advantage has been taken of the pmvisions of the Act em
powering the formation of special Works Councils for those 
engaged in out-work for an employer (H~bdreibt:Nle). 
On the other hand, Works Councils are still to be found in almost 

.• Repoot lor &fort, ll123/l9M, P. ISS • 
• Rq>ort lor SaDJay, 11l23jlB:M, PI'---
• Pr-.II_ die KDto/ema_ •• '-_ T __ nlfrie, IIBS. 

p ••• 
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all large industrial works, in which contact between employer 
and employee is more remote and difficult than in small firms. 

(b) Women. In the Reports of the Factory Inspectors for 
the years 1928 and 1924, a special study was made of the position 
of women in relation to the representation of employees on 
Works Councils. There was a general consensus of opinion that, 
with very few exceptions, women were not represented on the 
Councils in proportion to their numerical strength. Thus in 
874. businesses of all kinds, inspected in Berlin, employing 165,688 
men and 116,564 women, the total number of Works Councillors 
and Works Stewards was 8417. Of this number 2669 were men 
and only 748 women. Similarly, in the district of Merseburg, in 
74 businesses employing 45,854 men and 12,815 women, there 
were 558 men and 80 women Councillors. In 44 textile factories 
in Krefeld, employing 1800 men and 2900 women, the Works 
Councils were composed of 114 men and 14 women. The Chair
manship of the Council was occupied by men in 29 businesses and 
by women in 15. A more favourable proportion was found in 
the Chemnitz textile industry, where the female worker con
stituted 70 per cent. of the employees and had 68 per cent. of 
the representation on the Works Councils, while in 162 out of 
882 businesses a woman was the Chairman of the Council. 

Not merely was the numerical representation of women in
adequate, having regard to their numbers, but in most cases the 
women Councillors were found to be playing a very subordinate 
rOle to the men and, even where women were exclusively em
ployed, they were seldom able to elect competent and efficient 
representatives. The following are the chief reasons given by the 
Factory Inspectors for the inferior position of women on the 
Works Councils: • 

1. The youth of many of the women workers disqualifies them 
from voting and still more from being elected as members of the 
Councils. 

2. The older women are mostly married and their free time 
is fully occupied with household duties, while the young and 
unmarried ones have other interests and do not expect to remain 
permanently in industry. 

8. Trade Unionism being much less developed amongst the 
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. women than amongst the men, there are fewer of the former 
who are familiar with the kind of problems with which Works 
Councils have to deal. . 

~. Where both men and women are employed it is common 
for the women to consider that their interests will be more 
effectively represented by a man than by a woman, as the latter 
is apt to yield too easily to the opposition of the employer. 

5. Women who assume the office of Works Councillor seem 
specially exposed to the enmity and jealousy of their fellow
workers and this renders their office burdensome and unattractive. 
They are often afraid, also, of the publicity and prominence 
involved. 

6. In some cases men have refused to co-operate and work 
side by side with women on the Councils. 

The picture presented in the Reports is, however, by no means 
uniformly unfavourable so far as women are concerned, and a 
number of striking instances is recorded where they have 
accomplished excellent work. Here too it must be borne in mind 
that economic conditions have latterly been such as to damp the 
ardour of the workers for all forms of labour organisation, and 
the women are as much subject as the men to the influence of the 
fear of unemployment. 

(c) The Salaried Employee. One of the distinctive features of 
the German Works Councils Act is the division of the Works 
Council into two bodies-a Wage-earners' Council and a Salaried
employees" Council-each elected separately by the members 

• Salaried employ ... are defloed by the Works Councila Act .. compriBing 
"all persons who work for remuneration in any of the occupations specified 
in Section 1 of the Insurance Act tor Salaried Employees. even it they are 
not compulsorily insured n. The latter Act makes the following classification 
of employees who come within its scope: (a) salaried employees in positions 
of authority; (b) work8 official8, foremen and other higher employees; 
(e) commercial employees (clerical workers, sbop assistants, etc.); Cd) mem
ben ot orchestral and theatrical undertakings; (.) school teacben and 
Instructon. For the purposes of the Works Councila Act the term "salaried 
employeea tt (Angestelltm) is extended to apprentices in the occupations 
referred to, and also to all clerical workers engaged on work of a IIl1bordinate 
and routine character. It is noteworthy that even the bigher ofIIciaia and 
employeee of businesstll are ranked. among the salaried employees and are 
therefore eligible to vote and to be elected on the Councila. Only directors 
and tboee exercising managerial functions or those who hold a power of 
attorney (Prokura) are excluded !'rom the category of salaried employ .... 
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of its own group and each with 1argeIy distinct functions. This is 
in conformity with a simiIar division of the Trade Union Move
ment, in which the salaried employees have for many years been 
organised separately from the wage-eamers. It has long been 
one of the aspirations of the socialist movement to unify the 
organisations of wage-eaming and salaried employees and, 
though this has proved impossible, a good deal of progress in 
this direction has been made in recent years by the large increase 
in the membership of Unions of salaried employees grouped 
under the Afa and affiliated to the Socialist Unions of the wage
earners, whose policy is that of the Class War. 

When the Works Councils Bill was in preparation, the repre
sentatives of the salaried employees held out for separate 
representation on the Works Councils and, though there was 
much discussion as to the definition of the term, there was 
general agreement over the necessity for distinguishing between 
the two groups. 

Under the Works Councils Act the salaried employees are 
entitled to representation on the Councils in proportion to 
their numerical strength, in the same manner as in the case of 
the wage-eamers, and the representatives of each group are 
normally elected by the votes of the members of their group 
exclusively. Whereas, however, the wage-eaming employees 
comprise the relatively homogeneous body of manual workers, the 
salaried-employees' group embraces many distinct and diverse 
categories. Thus the foreman in a factory, the clerk in an office, 
the shop assistant, the musician in an orchestra, the waiter in a 
restaurant, the head book-keeper in a large business, the en
gineer or chemist in a works-all these are regarded as salaried 
employees and are consequently entitled to vote for, and to be 
elected to serve on, a Works cOuncil It is clear that, not merely 
do the interests of different classes of salaried employees vary 
widely, but their working relations both to the employer and to 
the wage-eamers with wbom they may be employed are by no 
means uniform with those of the wage-eamers amongst one 
another or 1Ii.t-d-via the employer. It is for this reason that the 
Act provides for the formation of two Sectional Councils within 
the Works Council. to each of which is given, in the firstinstance, 
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exclusive competence to negotiate with the employer 88 to all 
conditions of wages and employment affecting solely the group 
it represents. It is only in questions which concerti the whole 
body of employees, or in the event of negotiations having bmkeD 
down between the employer and the Sectional Council, that the 
Works Council as a whole becomes the competent body to deal 
with the matter. 

It is desirable to distinguish between conditions where. as in 
banks or shops, the salaried employees are in an ovenrhelming 
majority, and the state of affaHs in an industrial undertaking 
where the wage-eamers constitute the main body of the em
ployees. In the former ease there is no question of a conBieting 
interest between the wage-esming and the salaried employees. 
There still remains, however, the fact that amongst the em
ployees who are eligible to vote and to be eleeted some are the 
superiors in the business of others, a fact which renders their 
position in relation to their employer and to their fellow
employees a difficult one. The resulting problem can be more 
conveniently discussed in connection with the second ease referred 
to above. In the early and turbulent days of the Works Councils 
it was notorious that the Sa1aried-employees' Councils, espeeially 
in the large banks, were in many eases more radical and extreme 
than the Wage-earners' Councils in most industrial undertakings. 
But this phase was of relatively short duration. The inflationist 
period had led to an altogether abnormal demand for clerical 
workers in every branch of industry and commerce, and the 
ensuing stabilisation wrought even greater havoc amongst the 
ranks of these employees than in the general body of workers. 
Hence the fear of dismissal proved a potent factor not merely 
in discouraging possible excesses on the part of the Councils, but, 
in general, in rendering people unwilling to submit their names 
as candidates for office. An instance recorded by the Factory 
Inspectors in the Berlin district, although probably exceptional, 
is none the less noteworthy. In a large insurance firm there ..,as 
no election to the Works Council because the management had 
promised an increase of salaries in the event of the employees 
refraining from the exercise of their rights to elect a Council1 

I Report of the Factory IoapectozB tor Berlin, 1928/lou, p. 71. 
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In medium-sized shops and similar businesses it is rare to find 
a Works Council in being and those which are elected lead for 
the most part a purely nominal existence. In most banks and 
other large commercial undertakings Councils are still elected, 
but they rarely meet the employer more than once or twice in 
the year and. under present conditions, are frequently devoid of 
influence. 

In industrial undertskings the co-operation between the two 
groups of employees, though sometimes satisfactory. as a whole 
leaves much to be desired.' The wage-earner is apt to have a 
profound mistrust of the salaried employee, whom he by no 
means regards from the outset as a brother in arms or a comrade 
in the common cause of withstanding the employer. In their 
normal working relstions, the salaried employee (when he is a 
foreman or engineer or holds a post of responsibility in the works) 
is the superior of the wage-earner, who must obey the former's 
orders as the representative of the employer. To secure promo
tion, and even to keep his post, the foreman must maintain 
discipline and try to secure the greatest possible working effici
ency. His interests therefore often appear identified with those 
of the employer rather than with those of the work people. As 
a speaker in a Conference of Works Councils in the metal in
dustries expressed it: "The economic standpoint and outlook of 
the salaried employee are in large measure capitaIistic"." 

In the practical work of the Councils the salaried employees, 
in industry at least, find themse1ves in a minority and are there
fore easily outvoted. They have to put up with the crude and 
often forcible expressions of their wage-earning colleagues on the 
Council, who are not inclined to mince matters when their views 
are opposed and who are always apt to suspect ulterior motives 
on the part of those who do not see eye to eye with them. On the 
other hand, the salaried employees, in many cases, regard them
selves as having a higher socia\ standing and as being better 
educated, and naturally give great offence when they allow this 

• Cf. "Die BedeutungderZusammeoarbeit'9OllArbeltem uod ~nleD 
imlletrieborat", by BcmhardLetwha .... in ~.October 1924 • 

• ProIDitDU ... Korif ........... _ ...... Jrt-. ~ 
eember 1924, p. 11. 
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to become apparent. Thus the relations between the representa
tives of the two sections on the Council are often the reverse 
of harmonious. The salaried employee becomes discouraged, 
vacates his seat on the Council and thankfully retires to his 
ordinary activities where he is not perpetually exposed to abuse 
and suspicion. The attitude of members of this section towards 
the Councils is further influenced by the fact that they normally 
stand in a much closer relation to the employer than the wage
earners. On the one band, they have much more ready access to 
him and therefore have less need of a special system of repre
sentation and, on the other, they are in a position of even greater 
dependence on the goodwill of the employer. It is harder for 
them to find a new post if they lose their employment than for 
the average wage-earner and their prospects of promotion, on 
which their whole future depends, are likely to be jeopardised if 
they incur the resentment of the employer. The risk of arbitrary 
dismissal--one of the chief inducements for the formation gf a 
Council--is also less serious in their case. 

From the standpoint of the employer: the Salaried-employees' 
Council is in many ways more to be feared than the Wage
earners' CounciL For it must be remembered that the part of 
the Works Councils Act, which is most distasteful to the em· 
ployers, is the so-called advisory functions given to the Works 
Councils and the corre1ative right of access to confidential in
formation as to the financial position of the undertaking and other 
problems of management. While a body composed of ordinary 
wage-earners is very unlikely to make much out of a balance 
sheet, it is a different matter when the Council eontains salaried 
employees also and when the head book-keeper, for example, 
may be a member. The employer is therefore specially sensitive 
to awkward q\leStions put by such employees and is able to give 
very practical effect to his displeasure, in ways which cannot be 
challenged before a Labour Court. A speaker at the above
mentioned Conference of Works Councils in the metal industries 
complained that the salaried employees did not venture, for fear 
of the employer, to open their mouths in criticism or to ask for 
explanations of the balance sheet when it was put before the 
CounciL Other speakers protested against the tendeney, which 
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they described as common, for wage-ea.rning members of the 
Councils to be promoted by the employer and turned into 
salaried employees, some of their best men beuig thus lost to the 
Works Councils movement. 

It is not surprising that it is becoming increasingly common 
to find industrial undertakings in which there is no Salaried
employees' Council, either hecause no one is to be found who is 
willing to submit his name as a candidate for election, or because 
there is no demand for representation. In such cases the Works 
Council consists of the wage-earners alone. There is, however, a 
general consensus of opinion amongst almost all observers in 
Germany that the division of the Works Council into two sec
tional bodies, representing wage-eaming and salaried employees 
respectively, has been justified and there is no agitation for a 
reform of the system in the direction of a single elected body 
responsible for safeguarding the interests of all employees. 

(d) The Works A.S8embly. The Works Assembly is a meeting 
of all the employees in an establishment (including persons not 
entitled to vote for the election of the Council, e.g. employees 
below 18 years of age, foreign nationals, etc.). It is within the 
discretion of the Chairman to convene it at any time, though a 
meeting must not be held within working hours except with the 
consent of the employer. The Chairman must call a meeting of 
the Assembly to discuss questions of policy under consideration 
by the Works Council, on the demand of the employer or at the 
wish of one-fourth of the employees. In addition to the Assembly 
of all the employees, separate Assemblies may be called of wage
earners and of salaried employees. In very !arge works employ
ing thousands of men, a Works Assembly of all the employees 
is clearly not a practical method of consultation and it is more 
common for each of the departments in the works to appoint a 
delegate to represent their wishes and interests. The Works 
Assembly is then in practice replaced by a joint meeting between 
the Council and the body of delegates. 

The outstanding feature of the Works Assembly is its power
lessness to dictate to the Council 'once the latter has been elected. 
In the original Bill drawn up by the Government and laid before 
the National Assembly a provision was included, enabling the 
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'Works Assembly to revoke the mandate either of the whole of 
the CoUDcil or of any of its individual members, provided thst a 
resolution to, this effect W88 passed by more than a two-thirds 
majority of the Assembly, voting by secret ballot. The power of 
reca\l at any time, of elected representatives by a vote of no
confidence on the part of their electors, appeared for the first 
time in the French CommUDe in 1871, and had later a very im
portant place (in theory) in the Constitution of the Russian 
Soviet State. The German Socialists, who took their lead from 
Moscow and who therefore had a profoUDd distrust of the 
ordinary forms of political democracy, were keenly in favour of 
extending the right of reca\l to the employees in the case of Works 
CoUDei1s. On the other side, it was urged that the period of elec
tion W88 short (only one year), that all feeling of responsibility 
would be removed from the members of the CoUDcil if they we)'e 
made completely dependent on the wishes of the body of em
ployees and thst, in practice, a vote of censure, even though it 
could not be immediately enforced, would have a powerfnl effect 
on the CoUDcil. This latter view was adopted by the majority 
of the National Assembly and the 'Government proposal W88 
dropped. Under the Act, the Works Assembly h88 only the right 
to present requests and proposals to the Works CoUDcil on 
matters which fall within the genera! competence of the CoUDcil; 
it has no power to enforce its wishes UDtil the statutory mandate 
of the CoUDcil expires, when it can elect a new CoUDcil. 

The employer has no right to be represented at meetings of 
the Works Assembly, except in cases where the meeting has 
been called at his instance. In practice this is somewhat rare, 
though occasions may arise when the employer is in dispute with 
the Works Council and desires to test the strength of feeling of 
the body of employees and perhaps to put pressure through them 
on the CoUDcil. The Assembly has, of course, the right to invite 
the employer to be present at any meeting held. 

The only persons not actually employed in the establishment, 
who are entitled to be present at a Works Assembly, are one 
representative from each of the Trade Unions to which any of 
the employees belong. The admission of Trade Union repre
sentatives is not made dependent on a vote of the employees, 
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but is a right which can be exercised without let or hind
rance. 

The conduct of the business of a Works Assembly is in the 
hands of the Chairman of the Works Council, who alone is en
titled to convene a meeting; hence any sporadic gathering of the 
employees is notastatutory Works Assembly. The employer is re-

. sponsible for the costs of a Works Assembly-as a rule limited to 
the provision of the room in which the Assembly is held. But this 
obligation exists only where the meeting was necessary, i.e. where 
its object could not have been attained in any other way and 
where the agenda was confined to matters which lay within its 
proper scope. The room provided must be suitable and must, 
if necessary, be lighted and heated. If the employer has no room 
of sufficient size available, or if he refuses to put a room at the 
disposal of the Chairman for the meeting of the Assembly, a 
suitable room may be hired outside and the cost charged to the 
employer. The only defence of the employer then lies in an appeal 
to the Labour Court and the submission of evidence showing 
that the action of the Chairman was not justified by the cir
cumstances of the case. 

The main purpose of the institution of the Works Assembly 
is to preserve a close connection between the Works Council and 
~he body of employees, so that, on the one hand, the former may 
be strengthened by the support of the latter and, on the other, 
that the employees can bring suggestions and grievances to the 
notice of the Council which it can then discuss wit~ the employer. 
When works rules are agreed between the Council and the em
ployer and are countersigned by the Chairman of the Council, 
the prestige of the Council is involved and it has a responsi
bility, which it cannot escape, for seeuring the maintenance of 
the rules. It is exceedingly repugnant to a conscientious Works 
Council to be taunted by the employer with its powerlessness 
to enforce the recognition of agreements which it has concluded. 
When this is the state of affairs, the hands of the Council are 
doubly weakened, both in regard to the employer in any future 
negotiation and in regard to the workpeople, who are ignoring 
the decisions and counsel of their own representatives. Hence, 
if the Works Council wishes to avoid possible trouble, it will 
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eudeawur to secure the mDSeIlt of the employees before tsking 
any decision of real impori.anre to which they might object. 
It frequently has the difficult tssk of enlightening the employees 
as to the actusJ. fscIs and as to the motives JeadiDgto a proposed 
change; in so doing it is likely to come up against much ign0r
ance and prejudice. The opportunity to state its case,in a meeting 
with a rerognised Chairman and subject to ruJes ofprocedure. is 
afforded by the Wmks Assembly, which thuS fulfils an indis
pensable function in the system of wmks representation. AI
thoogb, as has already been stated, there is no legal power of 
recall, it is IlOIDIDOD, though not invariable, for a vote of ~n
fidence in the Council on a matter of importance to be followed 
by the resignation of the Conncil. 

A meeting of the Works Assembly is often by no means an 
fIgfte8bIe ordeal for the Works Council, for it gives the other 
employees a means of ventilating grievanees and animadverting 
on the perfOl'lll&llreS and ftmrds of some or all of the members 
of the Council It affords an ideal opportunity for any extremist 
agitator to inveigh against the weakness or incompetence of his 
elected representatives and, with an eye on the next election, 
to gain a cheap popularity by dangling ahoost nnlimited hopes 
before his fello .... if only the proposals of himself and his friends 
are adopted. One of the commonest accusations and one that 
is most difficnlt to disprove, is that of corruption against 
any members of the Council who have sought to exercise a 
moderating and restraining influence on the more extreme 
elements. Any Councillor who has the courage to snpport an 
unwelcome proposal or to refuse a request, on the ground that 
his duty compels him to do so, is liable to be termed a traitor 
to his class and to be accused of having been bought by the 
employer. 

In view of the very exposed position of the Council, standing 
as it does midway between the employer and the body of em
ployees., it is not snrprising that a common complaint against 
the Councils and one to be found in numerous passages in the 
Reports of the Factory 1nspectolS, is that they completely 
abdicate from any real position of leadership and become 
merely the mouthpiece of their electolS. Afraid to reject any 
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resolution oftheAssembly, however extravagant, they find them
selves forced to support, before the employer, proposals which 
they are unable to defend against his arguments. In such 
cases they shelter themselves behind the body of the employees 
by declaring to the employer that they are powerless to oppose 
the wishes of the majority of those employed. If, as is probable, 
their representations meet with no success, this is apt to be 
attributed to their lack of vigour in handling the matter, 
while at the same time the relations between the employer and 
the employees are further strained. It must not be imagined, 
however, that the Works Councils are always found wanting in 
this respect, or that there are not many instances where they 
have successfully exerted their authority and have opposed un
reasonable demands of the employees. In this they are often 
helped by the representatives of the Trade Unions, who are 
present at meetings of the Works Assembly. 

The presence of Trade Union officials also gives opportunity 
for campaigning speeches to be made with a view to attracting 
as many as possible of the employees to become organised in 
this or that Union, though this is likely to lead to disorder 
unless the great majority are already members of one Union 
or Federation of Unions. The same observation holds good of the 
utilisation of the Works Assembly for political debates, which 
played so great a r6le in the years immediately following the 
coming into force of the Works Councils Act. The very wide and 
deep divisions within the ranks of the workers on political 
questions have contributed greatly, both to unrest and dis
turbances in the works and, in many cases, to the practical 
impotence of the Works Councils to pursue an orderly and con
sistent policy based on the support of the main body of employees. 

During the first two years after the passing of the Act, the 
Works Assemblies were an exceedingly active and, on the whole, 
disturbing element in the new system. They were held with the 
utmost frequency and, wherever possible, permission was ex
torted from the employers for them to be held during working
hours. A refusal to grant this was often met by an immediate 
strike and employers complained, with reason, of the immense 
amount of time wasted while agitators were making fiery 
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speeches in denunciation of the espita1ist system. As the 
revolutionary tide ebbed, however, Works Assemblies came . 
to be held much more rarely, until now it would appear 
that, in many cases, meetings of the Assembly are not held 
sufficiently often to maintain proper contact between the 
Council and its eleetors. 

THE SUPERVISORY li'UNCTIONS Oli' WORItS COUNCILS 

(a) General Labour Legislotiun. The Works Council is en
trusted by the Aet (Section 78 (1)) with duties which make it 
virtually a part of the State machinery· of inspection. It is 
required to supervise the carrying out of all legal provisions for 
the benefit of employees. The volume of labour legislation in 
Germany is enormous and higbly intrieste, as esn be seen from 
the single example of the Works Councils Act. It has, moreover, 
been in a state of flux since the War owing to the effort of the 
legislature to give effeet to Article 157 of the new Constitution, 
which provides for the creation of a unified Labour Code. Many 
new measures have been passed, others are still in course of 
preparation, and even the fundamental legal principles at the 
basis of such legislation appear to be undergoing a change.' 
Hence the ordinary untutored employee who is eleeted to a 
Works Council finds himself pledged to the execution of functions 
which would tax the knowledge and competence of a akilled 
lawyer. 

In many esses, having his hands full with more immediate 
and pressing matters and with neither the espacity nor, it may 
be, the inclination to acquire a mastery of the innumerable 
provisions by which the labour contraet is hedged round and 
protected, the Works Councillor seleets the easier path of doing 
only as much as is required from him by his fellow-workers. It 
is, however, one of the merits of the Trade Unions that, by their 
schools, their press and the personal influence of their officials, 
they have done their utmost to prevail on the Works Councils 
to take their duties seriously in this and other respects, and to 
fit themselves for the many and varied responsibilities of their 

• CI. SiDzbeimer, ~ da Ari>eiIaroo:IIIo, BDd PotthOlr, W .......... 
Zidda_. 
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office. It is characteristic of the PflichlgefUhl, or sense of duty 
of the German worker, that instsnces have occurred where pre
cisely the most conscientious members of a Works Council have 
resigned their office, owing to a feeling of helplessness in the face 
of the duties imposed on them and to a consciousness of their 
lack of the education and training necessary to cope with them 
properly. 

In large undertakings it is a usual practice for the Works 
Council to nominate a small committee of two or three of its 
members to supervise the execution of labour legislation, while 
in smaller concerns this duty is often entrusted to a single 
member, the selection being determined, where possible. by the 
possession of special qualifications. Here, as in other parts of the 
Act, the efficiency of its operation in practice is lessened by the 
short (annual) tenure of the office and the frequent changes in 
the personnel of the Works Council. 

Amongst the most important matters with which the Works 
Council is concerned, both in its supervisory capacity and, to 
some extent, in a more active manner, is the question of the 
hours of work. On the one hand, it has to see that the normal 
hours of work laid doWD in the Collective Agreement are ob
served. Only in the absence of such an Agreement can it directly 
negotiate with the employer in regard to the length of the work
ing-day. Further, although it has a voice in the determination 
of the provisions of the ATbeitaMdnung, or works rules relating 
to the beginning and end of the working-day, the duration and 
period of intervals for rest and meals, ete., once the rules have 
been adopted the functions of the Works Council is purely super
visory. On the other hand, the Council plays an iinportant r6le 
in all deviations from the normal working-day, except in so far 
as these are estsblished by Collective Agreements. Since the 
Hours of Work Order of December 21, 1928, the Works Council 
has merely the right to be heard before any extension of the 
working-day, which proceeds from a decision of the employer or is 
based on official sanction. If the Works Council refuses its assent 
it cannot prevent the extension from being operative, but it can 
greatly hinder the employer in the practical execution of his 
legal right to work longer hours. As a rule the whole weight of 
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the influence of the Trade Unions is used to persuade the Coun
cils not to agree to longer haUl'S, so as to support the Union 
policy of a rigid eight-hour day: Often they are successful and 
the Councils are able to reinforce to an important extent the 
fight of the Trade Unions against the extension of hoUl'S of work. 
The Factory Inspectors repeatedly complain that the Works 
Councils hsve opposed, on principle, a blank negative to any 
proposals for working overtime, without regard to the necessities 
of the economic situation or to their statutory duty to further 
the efficiency and productivity of the establishment in which 
they are employed. This attitude, however, is by no means 
universal and many instances are to be found where Works 
Councils have acquiesced in the working of overtime, to the great 
dissatisfaction of the Trade Unions, and have confined themselves 
to securing as high rates of pay as possible for the extra hoUl'S. 

(b) The Prevention of ..4ccidenta and the Promotion of Works 
Hygiene. Of all the duties entrusted to the Works Council one of 
the most important and most practieal is that of endeavouring 
to prevent accidents and injury to health arising out of em
ployment in the works. 

Whenever an accident takes place, a member of the Works 
Council must he called in to take part in any enquiry as to its 
nature and causes. It is the duty of the Council to report to 
the Factory Inspector any infringement of factory regulations 
concerning safety, health, etc., to see that the employees 
themselves carry out all the necessary regulations; and to use 
its influence to convince them of the importance of taking proper 
precautions against accident and illness. 

In the nature of things, it is impossible to obtain conclusive 
evidence as to the extent to which Works Councils in general 
have carried out these duties. In many of the large works there 
is a sub-committee of the Council which specialises in this 
question and sometimes produces good results. The most trust
worthy and comprehensive information on this matter is to pe . 
found in the Reports of the Factory Inspectors. In the Reports 
for 1921, the complaint was general that many Works Councils 
took exceedingly little interest in this side of their duties; not 
infrequently they actually put obstacles in the way of the 
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Factory Inspectors: in other cases they were either ignorant of 
or indiHerent to their obligation to assist in the prevention 
of accidents. On the other hand, a considerable number of 
instances were given in which valuable suggestions had been 
made by the Councils. The Reports for subsequent years tell 
substantially the same tale. 

It must be bome in mind that the progressive depreciation of 
the mark caused the time of the Works Councils to be mainly 
occupied with wage adjustments and similar matters, and that 
their other functions fell very much into the background. 
Now, however, that wages are relatively stable, greater atten
tion is able to be given to the prevention of accidents. The 
following extracts from the Factory Inspectors' Reports illus
trate the conditions in diHerent parts of the country: 

From the observations made it seems quite possible tbat, with con
tinuous and organised instruction by the Inspecton, some of the Works 
Councillors will be trained to give material 888istance in carrying out 
measures for the prevention of accidents. In any case, there is no 
doubt tbat the WOlken are more ready to psy heed to advice to make 
proper use of protective installations when it comes from the mouth 
of a member of a Works Council wbo owes biB post to the confidence 
of biB fellows, than when the foreman issues corresponding orden.' 

At the request of the Works Council of a Iarge undertaking be
longing to the iron ind~ at Bielefeld the Factory Inspector gave 
a two-hours' lecture on the subject of works hygiene and the preven
tion of accidents to an attentive audience of about 1000 penons. 
Requests to give similar lectures at other works show how satis
factorily the interest of the worken in the prevention of lICCident 
and illness, which before was often Jacking, has been awakened since 
the coming into force of the Works Counci1s Acto" 

Most of the Works Councillors Jack not only the necessary training 
for the special task but also goodwill and proper und_ding. The 
chief ... use of this is tbat the representatives of the wOlken are chie8y 
selected for their oratorical gifts and devote most of their attention 
to the wage question. Further, they are often shy of potting them
selves in opposition to their feUows, who pay little heed to protective 
measures or even set them aside altogether.' 

A committee of the Works Councils of several shipping yards drew 
up a report on measures to be taken to preftnt accidents in the con-

I Report for Fraokturt, 1921, p. M. 
I Report for Minden. 1921, p. 480. 
I Report for Wl .. -. 1921, p. _. 
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struetion of lICBffoldiDg for sbips, and placed it befme the Factory 
Inspectms. The proposals ......, weIl-thought-Got and were subse
quently used as a basis for the issue of new regulalioas, which """" 
agreed with representatives of the joint IIS8IlCiation of employers and 
workers for the prevention of accidents.. 

WOIks CouDciIIma took pa1't regu1ady in accident inwsIigatioDs; 
their suggestiODS in this field ...,.., DOt of IIJIIclJ. valoe." 

WbiJe the WOIks CoImciIs devoted their chief attention during the 
period of daily curreocy depreciation to the tlClI>IJOII>ic e&ftB of the 
workers ••• the stabilisation of the curreocy gave rise to a growing 
in_ in other duties, especially in the field of labour protection.l 

Uofortunately measures for the prevention of accidents oftea met 
with insulIicieutsupportfrom the WOIks CoUDcils •••• It is ooly latterly 
that an improvement is observable in some cases. It is reported from 
the Bautzen district that a Jazge number of the WOIks CoomcilIom 
had DO knowledge of the accident regulalioas and that, even of tbooe 
present at a lecture on accident prevention, about 40 had newr JeBd 
the regulatiODS.· 

The WOIks CoImciIs, a1m_ without esceptioD. have faUed to ..... 
operate in the prevention of accidents." 

Taking the Reports of the Factory Inspectors as a whole from 
1921 to 1925, it is impossible to detect any appreciable progress 
in the activities of. the Works Councils in this field. The later 
Reports are no more encouraging than the earlier. In many 
cases no reference whatever is made to the Works Councils in 
this connection and, where they are referred to, it is generally 
with the remark that little or no assistance had been received 
from them. The favourable instances quoted above are un
fortunately exceptional and cannot be regarded as typical of 
the great majority of Councils; though this does not deprive 
them of their value as showing what might be accomplished. 

It is worthy of note that a number of the Reports emphasise 
the fact that the Works Councils have been more active and 
more suooessfuJ. in dealiug with questions of hygiene than with 
the prevention of accidents. Improvements in matters such as 
lighting, heatiug, air supply and dust, and the provision of 

I Report for Bamburg, 1922. 
I Report for Liegni1z, 1922, p. 128 • 
• Report for Potsdam, 1923/1926, p. 112. 
• Report for Samny, 1923/1926, p. 187. . 
" Report for Liegoitz, 1925, P. 199. 
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washing facilities, cloak rooms, etc., have not infrequently been 
due to suggestions put forward by the Councils. Even in this 
field, however, their achievements as a whole have been at best 
inadequate. 

The Trade Union leaders, not unnaturally, are sensitive to the 
accusation that workers' representatives are neglectful of duties 
which are not only of great practical importance, but are amongst 
the few in the whole Act concerning which there is no dispute. 
They are, therefore, constantly at pains to remind the latter of 
their duties in this respect. Articles dealing with the subject are 
to be found in the current Trade Union and Works Councils 
Press and increasing attention is being given to courses of 
lectures at, Works Councils Schools by experts on the pre
vention of accidents and the promotion of works hygiene. 

The comparative failure of the Works Councils to carry out 
these functions in a satisfactory way is indisputable, but a 
number of factors must be taken into account: 

(I) During the first few years, when the Councils were new, 
they were overwhelmed with work, much of which had little 
bearing on their proper functions. A part from disputes, dis
missals, etc., their time was mainly taken up by wage adjust
ments, made necessary by the progressive depreciation of the 
currency. Although the stabilisation of the mark has lessened 
their work in this respect, conditions since then have been ab
normal, because the depression of trade and unemployment 
have often made the Councils afraid to make suggestions, 
which might be unacceptable to the employers. 

(2) It is well known that many workers, especially the 
younger ones, commonly under~te the dangers of their 
work and are reluctant to use safety devices, which almost 
always involve a little more trouble or a slightly lower rate of 
output per unit of effort. Hence the endeavours and well·meant 
advice of the Works Councillor have to a large extent fallen on 
unreceptive soil-he has been told to mind his own business 
and get on with the job for which he was elected, instead of 
interfering with the actions of his fellow-workers. Moreover, 
where the Works Council has succeeded in convincing the em
ployer of the necessity of some new installation for the benefit 
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of the workers, the latter have felt affronted in their innste con
servatism and have condemned the Council and refused to make 
use of the improvement. The Council then feels humiliated and 
also weakened in the eyes of the employer. Strong and con
scientious Works Councils have often taken severe measures 
against workers who have flagrantly endangered the lives or 
health of their fellow-workers and have in many cases secured 
the dismissal of the offenders. This action, necessary though it 
may have been, is naturally unpopular with the bOdy of the 
workers and increases the difficulties of the position of the 
CounciL Thus it is not surprising that the line of Jeast resistance 
is often chosen and, after one or two rebuffs, the Council decides 
to let things drift. 

(8) The task of preventing secidents and promoting factory 
hygiene is highly technical and few of the members of Works 
Councils have the knowledge and experience necesssry to make 
useful and practical suggestions.- As has been mentioned above, 
the Unions are trying to remedy this by providing special courses 
of instrnetion in these matteJS, but progress is inevitably slow 
and the chaoging composition of the Councils makes continuity 
difficult. 

(<It) Although, in theory, the employers are in agreement with 
the exercise by the Works Councils of their supervisory functions, 
in practice they sometimes put difficulties in the way. In the 
miningindu&try, in particular, it is complained that members of 
the Council are prevented from making tours of inspection of 
the mine during working-time. 

(5) Many Works Councillors are still not alive to the im
portance of functions which involve pesceful co-operation with 
the employer, rather than conflict and the representation of the 
divergent interests of the employed. When, as in recent times, 
owing to the weakness of organised labour, the exercise of the 
latter functions becomes difficult or impossible, the former are 
commonly ignored and neglected in the general atmosphere. of 
disillusionment and ineffectiveness. 

The picture presented is not a very encouraging one, but the 
fsct that some of the Councils have done good work in this field 

• ct. Report of Factory Iuapecton for Stettin aDd StraIouDd, 1921. p. 148. 
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affords some ground for hope that, in the course oHime and with 
the progress of education, the rOle of the Coul).cils as protectors of 
the safety and health of the worker will become increasingly 
effective. 

(cJ The E{})ecution of Colkctive Agreemerd8. If, in so far as the 
execution oflegal enactments is concerned, the Works Councils 
are in a measure incorporated into the general administrative 
machinery of the State, they are also constituted the local agents 
in each establishment of the Trade Unions, in the sense that they 
are required to see that the ruling Collective Agreements are 
properly observed. It has been shown above1 that such Agree
ments can arise, either as the result of a freely concluded bargain 
between a Trade Union and one or more employers, or of an 
arbitration award recognised by both parties, or, lastly, as the 
result of an award which has been declared officially binding on 
both parties. A Collective AgreeD1ent has in some respects the 
force of law, for any worker who is paid below the ruling rates 
can sue his employer in the Labour Courts and can obtain the 
ruling rate, but whether it would pay him to do so would depend 
largely on current economic conditions and on the relative 
bargaining strength of the employer and the Trade Union. 
In practice, a group of workers may be faced by the alternative 
of unemployment or the acceptance of a smaller wage than that 
established in the Collective Agreement and, rather than be 
unemployed when trade is bad, they will often prefer to accept 
the latter alternative and say nothing about it. Since the end 
of 1928 such infractions have been even commoner where hours 
of work are concerned than in respect of wages. 

During the period of inflation, the Works Councils were able 
to render important services to the Trade Unions by reporting 
cases of infringement and by opposing a stubborn resistance to 
attempts of the employers, especially in the smaller establish
ments, to modify conditions to the detriment of the employees. 
In this endeavour they were normally supported by the labour 
tribunals. 

In the subsequent depression, the Councils were in many cases 
unable to withstand the pressure of the employers and were 

1 pp.87-3. 
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constrained to accept their conditions. Nor were the Councils 
always unwilling, because employers were sometimes able to 
strike a bargain which was not wholly unfavourable to the em
ployees, although it might conflict in some important respect 
with the terms of a Collective Agreement and with the policy of 
the Trade Unions. Some account has been given in Chapter m 
of the opportunities for the conclusion of "Works Agreements" 
which were afforded by the existeilce of Works Councils, and it 
was there pointed out that, under certain conditions, a Works 
Agreement might have the legal effect of a Collective Agreement. 
In general, however, experience has shown that the great 
majority of Councils bave, throughout thewhole period, regarded 
themselves as the respousible agents of the Trade Unions and 
have fought and often suffered dismissal on behalf of the main
tenance of the terms laid down by Collective Agreements. It is 
prohable that in the absence of Works Councils the extent to 
which Collective bargains were infringed during 1924 and 1925 
would have been greater than was actually the case. There 
certainly can be no doubt that in times of good trade the Councils 
have in fact carried out their functions as the wateh-dogs of the 
Unions, with the result that the power of the latter has been 
strengthened. 

The Works Councils themselves gain by being entrusted with 
specific duties which are direct and positive and which bring 
them into close contact with the Unions. In regard to wages, 
in particular, the Works Council has facilities which are denied 
to the Trade Unions, for the Council has the statutory right to 
investigate the wages books of its finn and to demand any other 
information necessary to ascertain whether or not a Collective 
Agreement is being observed in all its details. 

THR DETEBIlINATION OP WAGE RATES 

The Works Councils are expressly excluded by the Act from 
any right to co-operate in the determination of wage rstes, 
wherever such rstes are the subject of negotiation between Trade 
Unions and the employer or association of employers-i.e.. 
wherever there is a Collective Agreement. In the absence, how
ever, of a Collective Agreement, the Works Council becomes the 
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competent body and, in the event of disagreement, it can, like 
the Trade Union, appeal to a Conciliation Board. In this case, 
in the absence of official intervention, the award of the Con
ciliation Board is not mandatory; it is only a recommendation, 
not a binding decision. 

Owing to the great expansion in recent years in the scope and 
sphere of operation of Collective Agreements, the rille of the 
Works Councils in the direct determination of wages is normally 
not large. Nevertheless, in the frequent intervals between the 
lapse of one Agreement and the conclusion of another, the Works 
Councils are called upon to set on behalf of the employees and 
to negotiate interim settlements with their employers. This 
situation arose repeatedly in 1924 and 1925, and there is a good 
deal of evidence to show that in such cases both sides benefited 
by the existence of a responsible and recognised body repre
senting the employees. That this duty is not always welcomed 
by the Councils can be seen from the following extract from a 
report written in 1925 by the Chairman of the Works Council of 
a large undertaking employing 11,000 men: 

As a general coUeetive wage agreement for the Berlin metal in
dustries is no longer in operation .•. the chief activity of the Works 
Councils consists in the settlement of wage disputes •••• 1 _ a certsin 
danger for the Works Councils in the assumption by them of the 
leadership in wage movements. But circumstances are often stronger 
than the best intentions and force us to intervene. 

While it is only under exceptional circumstances that the 
Works Councils are directly concerned with the establishment of 
basic wage rates, the position is very different in regard to the 
fixing and modification of systems of piece wages and to the in
troduction of new methods of wage payment in general. Many 
Collective Agreements do not contain detailed piece-work rates 
for each branch of industry and each factory in accordance with 
its special conditions. Here the Works Council, under Section 
78 (2) of the Act, bas the duty of co-operating with the em
ployeJ'-& co-operation which, it is true, does not imply the 
power to veto the proposals of the employer, but which does 
entitle the Works Council to demand to be consulted and to 
express the wishes and attitude of the employees. In many cases, 
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-through ignorance or apathy, or a desire to stand well with the 
employer, the Works Councils do not take any steps in this 
matter. But often and, especially, in the larger undertakings in 
the metal and other industries, the Councils have played a very 
active part in the application of piece-work rates. On more than 
one occasion leading German industrialists have told the author 
that the Works Councils were of very great value during the 
inflation period, when wages and all other conditions were in
cessantly ebanging, both in agreeing to modifications with the 
management and in explaining the nature and mode of opera
tion and, often, the necessity of the changes to the rest of the 
employees. In sueb cases the consent and approval of the Works 
Council to alterations in piece-work rates gave, on the one hand, 
a certain guarantee to the employee that he was not being 
defrauded and, on the other hand, smoothed the way for the 
employer and lessened the friction caused by the change. It has 
been found that, where there is a strong and efficient Works 
Council, the common objection to piece wages, based on the fear 
of rate-cutting, is less in evidence than where the employer alone 
is responsible, without any check, for the fixing of rates. 

In addition to the drawing up of piece-work lists and their 
detailed application, the Works Council is concerned with the 
grouping of the workers in the system· of wage classification. 
If it can induce the employer to move men up from a lower to a 
higher wage class it will have succeeded in improving their position 
without altering the wages fixed in the Collective Agreement. 

One of the most practical of the functions of the Works Coun
cil, and one w.hieb plays a very large part in its daily routine, is 
that of acting as a mediator in individual disputes as to the 
proper rate of wages to he paid. to a worker. Anyone who 
believes that he is not receiving his proper pay may complain to 
the Works Council, which can then take the matter up with the 
management, if it considers that the complaint is in any degree 
justified. It is thus often able to rectify minor injustices which 
the worker himself would be powerless to redress.' How 

• ct. the frequent instances to be found in ..tUB dem Tag<buch einu B_ (1925), which gives an admirable picture of the daily life of aD 

efllcient Worklo Council. 
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successful such action is- depends, as in all other sides of the 
practical work of the Councils, partly on the tact and the capacity 
of the Council to discriminate between good and bad cases, and 
partiy on the attitude of the employer towards any intervention 
by the Council. Where the employer is at loggerheads with his 
Council he will often rather ostentatiously refuse requests put 
forward by the Council, while at the same time giving it clearly 
to be understood that he will be much more sympathetic 
towards an employee who approaches him directly with an 
application for higher wages or promotion. It is thus not un
common for wages and other conditions of work to be fixed for 
certain groups of employees behind the backs of the Works 
Council, which knows nothing about the negotiations until it 
finds out later what has happened.1 

WORKS WELFARE INSTITUTIONS 

By Section 66 (9) the Works Council is given an unconditional 
right to participate in the administration of works pension funds 
and workers' dwellings attached to the works and belonging to 
the employer, but only a restricted right of participation so far 
as other welfare institutions, such as creches, sports grounds, 
baths, reading rooms, etc., are concerned. In the case of the 
latter institutions, the right of participation may be excluded al
together by the testamentary dispositions of the donor. The right 
of participation does not affect or restrict the property rights ot 
the employer in any workers' dwellings, etc., which he owns. He 
is free to sell or otherwise dispose of them without requiring the 
consent of the Works Council. On the other hand, when, for 
example, a company sets aside in its balance sheet certain sums 
for welfare purposes, the Council is entitled to protest if these 
sums are later transferred without its consent and used for 
other purposes. Sometimes, as in a recent case which came to 
the writer's notice, money may be temporarily alienated with 
the consent of the Works Council. A company got into financial 
difficulties and, at a meeting of the Control Board, the proposal 
to raise a foreign loan was discussed. The conditions offered were 

• Cf. PnMlroU iIb<r die Klmferm:l tkr A.rl1dIer·A.uflidlllrfJU ••• in d ... T_, June 1925, p. 22. 
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very 8l'duous, but their acceptaDre seemed unavoidable if the 
company ...... to cazry on. The Works Council member of the 
Board, however, suggested that the eompany shoold honow 
the sum required from a large welfaze fund which had been 
accumulated out of the profib of past yean;. This sugge;tion was 
adopted aod the money ...... obtained at a very IIlOdente rate 
of interest. 

There is no doubt that the right to psrticipate in the adminis
tration of welfaze schemes is valued by the workers aod that it 
bas often been possible thereby to secure eoncessions and to mske 
representations to the employer in regard to matters which 
would otbenrise have escaped notice.. 

The term participate (rnitaoirkm) bas given rise to much dis
pute and many divergent nilings in the Courts.. The view which 
seems to have the best fonndation is that, for eJI8IIlple, in the 
case of worb dwellings, the Worb Council bas the right to c0-

operate in the fonnulation of gmeral ruJa; for the ~ 
of the dwellings aod their alIoeation among the workers.. But 
it cannot interfere with the action of the employer in applying 
the ruJa; to individual eases. In general, the Council bas the 
right to be represented on any managing committee or other 
body responsible for the administration of the welfaze scheme 
in question. Disputes over the praetica1 opemtion of these 
rights ...., dealt with hy the Labour Courts.. It should be noted 
that the legal right of participation onder the Worb Councils 
Act is confined to those welfare institutions which ...., common 
to an the employees, and does not apply to institutions which ...., 
only provided for the benefit of one or other of the sections 
of employees (wage.eamers only or salaried employees only). 
Where it bas been desired to exclude the Worb Council al
together, advantage bas sometimes been taken of this provision 
and the stabItes have been altered so 88 to restriet the applica
tion of a particular scheme in this way. 

In many cases, however, the eo-operation of the Councils-is 
weIeomed by the employers, especially in regard to such matters 
as the lDJUI8fl"IDent of worb """teens. ete., which often take np 
a great deal of time on the part of the Councils and, while giving 
them something concrete to which to devote their eneIgies, 
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diminish the4- opportunities of interfering in other less welcome 
directions. l 

THE INTERNAL ADMINISTRATION AND 

DISCIPLINE OF THE FACTORY 

The contract of service which an employee makes with his 
employer is based in law on a mutual obligation---on the side of 
the employee to perform certain tasks subject to the direction and 
control of the employer, and on the side of the employer to pay 
certain agreed wages for the accomplishment of those tasks. There 
is further an implied obligation on the employee to carry out his 
work under the conditions and terms laid down by the employer. 
In most large English factories these conditions are embodied in 
works rules, which are drawn up by the employer alone, without 
as a rule any consultation or discussion with the workers and he 
is solely responsible for their interpretation in practice. 

In Germany, since 1891, the State has intervened and has 
regulated to some extent this vital side of the labour contract, 
by compelling all industrial and most commercial undertakings 
employing 20 or more persons to draw up a code of works rules 
(Arbeitsllrdnung). While the actual content of these rules is not 
defined by law there are certain statutory provisions which 
are obligatory. The Arbeitsllrdnung must contain provisions re
lating to: 

1. The beginning and end of the normal working-day, together 
with the pauses laid down for adult workers. 

2. The time and method of the payment of wages, with the 
condition that the normal wage payment must not take place on 
Sunday. 

3. The period of notice to terminate the contract of service, 
and the reasons for which dismissal without notice may take 
place. 

4. In so far as provision is made for fines or punishments, the 
method of their determination and, if they are fixed in ~oney, 
the way in which theyare to be levied and the purpose for which 
they are to be expended. 

I See.wov.:, p. 100. 
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5. In so far as provision is made for wages to be withheld 
owing to breach of oontract (cessation of work without proper 
notice), the use to be made of the sums withheld.1 

No punisbments may be imposed which would offend against 
decency or public morals and, wherever fines are levied, thcy 
mnst be devoted to the welfare of the employees in the works. 
Fines imposed for breach of the Arbeitatwdmsng must not exceed 
one day's normal earnings of the employee ooneemed. 

Prior to 1920 the employer was alone responsible for the issue 
of the Arbeitatwdrwng, and the employees had no say in deter
mining any of its provisions. The only oontrol to which it was 
subjected was that of tlie administrative authoritieB--ilS a rule 
the Factory Inspeetors--to whom a oopy had to be sent for 
examination to see whether it was in oonformity with the law. 
Since the passing of the Works Councils Act in 1920 the em
ployer is oompelled, in all establisbments in which, by virtue of 
the Industrial Code an Arbei.tstwdnung is obligatory, to circulate 
a draft to the Works Council. Hthe Council objeets to any of the 
provisions it must negotiate with the employer and endeavour to 
reach a settlement by agreement. In the event of a failure to 
secure agreement, either party may appeal to the Conciliation 
Board, whose decision is final on all matters except those re
lating to the length of the working-day. The employer is also 
powerless to alter any of the provisions of the A~ 
without going through the same procedure and, either obtaining 
the oonsent of the Works Council, or, failing that, the decision 
of the Conciliation Board. The powers of the Works Council 
in this respect extend not merely to the statutory Arbei.tsord
nung but also to all other working rules issued hy the employer. 
There are, however, two important distinctions, firstly, that the 
employer is not bound by law to do more than issue the ArbeiU
twdnung. The Works Council cannot,oompe1 him to draw up 
working rules of a more oomprehensive character, though in 
practice, in most large and medium ... ized undertakings, it is to 
the interest of the employer to do so. and the Works Council then 
gets the opportunity of discussing them and perhaps of securing 

• The 8III01lDt til ... withheld may not _ a""""'. __ The em. 
ployer._.retaiDstberightto .... fordamageodue to breachof_tract. 
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their amendment. Secondly, decisions of the Conciliation Boards 
are held not to be binding on both parties in the case of working 
rules which go beyond the statutory provisions of the Arbeita
ordnung. 

The Works Councils Act refers specifically to the important 
question of the imposition of punislunents and fines, and states 
that "The determination of penalties provided for in Section 
184 b (4) of the Industrial Code shall be carried out by the em
ployer jointly with the Council of Wage-earning or of Salaried 
Employees. In the event of dispute the Conciliation Board shall 
decide". The bulk of legal opinion, as well as of decisions of the 
Conciliation Boards, has interpreted this paragraph to mean that 
the Sectional Council concerned has the right to be consulted in 
every individual case in which a penalty is imposed and, if it 
disagrees, to appeal to the Conciliation Board. The employers 
have always maintained, sometimes successfully, that the Coun
cil has only the right to be consclted in regard to the general 
principles governing the imposition of fines, etc., and that the 
practical application of these principles is in the hands of the 
employer without interference from the Council. However, as 
a rule, as has been stated, the Conciliation Boards have not 
upheld the employers' contention. Since the new Conciliation 
Order of October 80, 1928, this question has been definitely 
settled. The Councils are now entitled to intervene whenever an 
individual fine or penalty is imposed and, in the event of dis
agreement, the issue can be carried to the Labour Court for an 
award.' 

The framers of the Works Councils Act, in drafting the pro
visions relating to the agreement of working rules between the 
employer and the Works Council, were careful not to interfere 
with the growing tendency in recent times for such rules to be 
fixed by Collective Agreements between Trade Unions and em
ployers. Hence it is laid down that the Works Council is only 
competent to deal with those matters which are not regulated 
by Collective Agreement. Although the direct inlluence and 
control of the Councils over working conditions is thereby con-

I ct. F1atow and Joacblm, Dk Schlidotunf/lOJ'dn""l ""'" 80. 0kk>I>er 
1928, p. 68. 
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siderably weakened, the right of the workers as a whole to a 
voice in the determination of the conditions under which they 
carry out their work is not impaired, but is merely transferred 
to another and. in many ways, more efficient type of labour 
organisation-the Trade Union. Moreover, in most Collective 
Agreements, many rules are not stated absolutely, but are left 
to be applied in agreement or with the co-operation of the Works 
Council. It is &Iso impossible to frame rules which can apply in 
every detail to the different conditions of every factory or works, 
and the Council has then full power to negotiate with the em
ployer and, if necessary, to ca1l in the Conciliation Board when 
additional rules are proposed by the employer. In particular, the 
beginning and end of the working-day and the pauses for meal
times, etc., are commonly left to be agreed between the employer 
and the Council . 

The Trade Unions have &Iso endeavoured in many industries 
to secure uniformity, by agreeing with the employers' associa
tions upon a Musterarbeit8ordnung, or normal form of working 
rules for use throughout an industry. This has not the legal 
effects of a Collective Agreement, in that its provisions may be 
modified by local agreement, but the organisations on both sides 
recommend their members to accept it as the ATbeitsordnung for 
each individnal works and this is done in the majority of cases. 
It is &Iso of importance wherever either side wishes to insert rules 
which diverge from those in the Musterarbeitsordnung and 
which are objected to by the other side. If the dispute is taken 
to the Conciliation Board, the latter as .. rule decides along the 
lines of the normal rules agreed for the whole industry; Some 
idea of the comprehensiveness of these rules may be obtained 
from the table of contents of the ATbeitsordnung agreed in 1920 
between the Trade Unions and employers' associations in the 
Rhenish·Westphalian Iron and Steel Industry.' 

Works Rules form, in a sense, the written constitution of the 
works and are binding not merely on the workers but &!so on the 
employer. The power given to the Works Council to agree to these 
rules with the employer, in so far as they are not determined by 
a Collective Agreement, represents a very re&! and vital extension 

, Appendix VI. 
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of the principle of industrial democracy within. the lac 
Further, in the event (If a disagreement between the emp' 
and the Works Council over the formwation of the rules, e 
side can appeal to an external body, the Conciliation Be 
which sits with an impartial Chairman and hears the case a 
empowered to give a decision binding on both parties. Thu 
one-sided autocracy of the employer, in the matter of disci! 
and the control of labour in the w~rks, has been abrogated i 
smaIl measure and the workers arc given an appreciable 1 

in their working-conditions. It is true, of course, that disci] 
must be preserved in a modern factory, based as it is on intel 
division and combination of labour, and the employer there 
remains solely responsible for the executive handling and 
cution of the working rules. But in the important questiol 
penalties and fines and also of dismissal, the consent anc 
operation of the Works Council is required by law, subje( 
the right of appeal to the Labour Courts. If there is a dis 
over the interpretation by the employer, in practice, of an 
the rules, the Works Council can take the matter to 
Conciliation Board and obtain a ruling, or, if it refuses to il 
vene, the individual worker who feels aggrieved can takE 
case to the Labour Court for decision. 

THE ENGAGEMENT AND DISMISSAL OF EMPLOYEE 

(a) Engagements. The Works Councils Act gives only a SCI 

measure of co-operation to the Councils in the task of enga, 
employees. Under Section 75 (8) the Sectional Councils are 
powered to agree with the employer on general principles goy 
ing the engagement of the employees in their groups (Wi 
earners and salaried employees). In the event of disagreem 
either side may appeal to the Conciliation Board, whose aw 
however, has no binding power. If it is impossible to ar 
at an agreement on the principles to be adopted, the empl( 
has a completely free hand, but if an agreement is conelli( 
the employer becomes bound by the general princiPles 
down. Although his executive power in regard to engageml 
is not thereby diminished, the Works Council can appeal to 
Labour Court against any particular engagement on the gro 
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that it has infringed the principles agreed on. If the Court 
regards the appeal as justifieu it is empowered to declare the 
engagement null and void and, therefore, to requin: the dis
missal of the t:lIlployee concerned. It may, however, content 
itself mf:l'f'Jy Vltith reoordingtbe fad tballheengagement wa9 in 
contravention of the general pl'inciples: without giving any l"ulillg 

as to the eli,wi",,,1 of the employee. It might hltl'pen, for in
stance, that an f'"mployer had engaged an extra apprentice in 
additioli to the number perm;ttffl nnder the agreement and 
that, before the case was decided, one of the other appre.ntices 
had left hi, employment; in such an event the Court could 
decide to ta.k.t HO action. 

The Act requires that, wherever gelleral principles governing 
engagements are agreed upon hetween the employer a.mi lhe 
Sectional Council, they lUust include a provi'o that the engage
ment of an employee shall not be depelllieut upon lril; political, 
military. religious Ol" trade union ar:ti ~ .. it.it"'.~, nor upon his member-
ship or non-membership of any organisation engaged in such 
activities, nor upon any sex discrimination. 

In practice. the statutory right. given ta Works Councils in 
regard to engagements have proved relatively unimportant anrl 
lluL lllan~' Councils have troubled to draw up general principles 
in agreements with the ernployer, or, where they have de<;ired to 
do so, havr. snr.ceeded in gaining the CUJUit!llt of the employer. 
'Vh~ .. ~ principles are agreed on t h~y arE concerned as a rule with 
R.ll('.h matters as the folluwing: the number or proportion of 
apprentire9 to he ~ngaged; the employmenL of married or un
married persons; the engagcmr.nt of foreigners; the relative 
nnm be.rs. of skilled. and unskilled workers, etc. 

(b) Dismi"nuh Tt. h ... long been recogni>ed that the Wlcer
tainty and lack of continuity of the lahour ('()nt~t constitutes 
one of the chief di>ad,-antages vf lhe preo;"nt industrial system 
fl'Ulll the stGndpoint of the wage--earner. To some exteuL Lh~ 
un certainty is una ','uitlable! having regard both to the con .. 
tinuol Ill1d largely unforeseen chang~ III economic conditiong 
and alsu to the necessity for a. rea ... onable degree of hbe.dy un 
thf' pa,rt of either sidt: lu wrminate a contract entered into. That 
lOBS of employment: which results from t:uollumic changes, can 
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be met, partly by the organisation of the labour market and of 
the industrial system generally and, partly by the maintenance 
of the worker during the period of unemployment. With this 
aspect of the problem we are not here concerned. There is, how
ever, another aspect, which arises from the liability of the in
dividual employee to be dismissed arbitrarily at any time, for 
reasons which may have nothing to do with his conduct while 
working or with the efficiency of his work. Even if he is dis
missed on grounds of unsatisfactory behaviour or incompetence, 
it may well be that he has been the victim of prejudice or merely 
of faulty evidence. That gross injustices are often perpetrated, 
as a result of the unfettered exercise of the power of dismissal, is 
undoubted, and the knowledge that every worker is exposed to 
this danger and that there is no redress has always been one of 
the most potent causes of industrial unrest and discontent. 

It is here that the Works Councils Act has intervened in an 
effective and practical manner, by introducing restrictions on 
the right of dismissal. Before discussing the nature and opera
tion of these provisions, it is necessary to describe the legal 
position in Germany in regard to dismissals before the passing 
of the Act. 

Under the German Civil Code (Bu.-gerliehu Geaetzbuch) there 
are two forms of dismissaI-according to whether notice is given, 

• or whether the dismissal takes effect immediately without notice. 
In the former case the legal term of notice depends on the mode 
of remuneration of the employee. H he is remunerated by the 
day, then notice can be given on one day to take effect on the 
following day; if it is bytheweek,a week's notice must be given; 
and if it is by the month, a month's notice, and so on. In practice, 
the great majority of all employees in Germany fall under the 
Industrial Code (Gewerbeordnung), which requires a notice of 
U days to be given normally, unless (which is ofteQ the case) 
other conditions in regard to the period of notice are deter
mined by Collective Agreement. During the period of notice, the 
worker is bound to carry out the work given him by his em· 
ployer and the employer is bound to pay him his·fulJ wages. 

Under certain circumstances. however, the employee may be 
dismissed without notice, namely, wbere, in the words of the 
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Civil Code, there is "an important reason". What is "an im
portant reason" is not defined in the Civil Code, but the 
following are some of the cases which. according to the 
Industrial Code, are to be regarded as sufficient grounds for 
instant dismissal: 

(1) falsification of the work books or other documents shown 
to the employer at the time of engagement; 

(2) theft or misappropriation; 
(8) unanthorised leaving of work, or repeated refusal to carry 

out the obligations imposed under the labour contract; 
(') carelessness with fire in the face of warnings; 
(5) assaulting or offering gross insults to the employer or his 

representatives or members of his family; 
(6) wilful damage of the property of the employer or a fellow-

worker. . 
Fu:rtber provisions are often contained in Collective Agree

ments and in the works rules. 
Prior to the Works Councils Act, there was no check whatever 

on dismissals which were given with the proper notice, but in 
the case of dismissals without notice, the employee had the right 
to appeal to a Labour Court (Gemerbegericld or Kaujinanm
gericht) and to have an investigation made into the causes of his . 
dismissal. If the Court found that the dismissal without notice 
was unjustified, the employee was entitled to the usual number of· 
days' notice and to wages for the corresponding period. In such 
cases the decision was based on a very rigid and exact interpre
tation of the tenns of the Industrial Code and the employer 
had to prove that the particular case fell within the scope of 
its provisions. 

The Works Councihi Aet has not modified or abated any of the 
legal provisions, in the Civil and Industrial Codes, re1ating to 
dismissals. But it has superimposed a new and important series 
of provisions, designed to proteet the worker against arbitrary 
and unjust dismissal _ mlum due rwtice has been given. . 

Under the Aet', an employee who is dismissed with the 
ordinary legal notice may, within five days after the date of 
dismissal, enter a protest by appealing to his Sectional Council. ,-_. 
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There are four grounds recognised on which such an appeal may 
be based: 

(1) If there is ground for suspecting that notice of dismissal was 
given on account of the sex of the person concerned, or on account 
of his political, military, religious or trade union aetivities, or of his 
membership or non-membership of any political, religious, or trade 
union society or military organisation. 

(2) If the notice was given without any reasons being stated. 
(3) If the notice was consequent on the employee's refusal to under

take regularly some work other than that agreed upon at tbe time of 
his engagement. 

(4) If the dismissal appears to be unjust and involves hardship 
which neither tbe conduct 'of the employee nor tbe circumstances 
of the undertaking can justify.l . 

The right to appeal against dismissal on any of the above 
grounds does not apply: (a) in the case of the group of 
undertakings referred to in Section 67 of the Act, wherever 
the exercise of this right would conflict with the essential aims 
of such undertakings; (b) in cases of dismissal based upon legal 
provisions or upon the terms of a Collective Agreement or the 
award of a Conciliation Board; (e) in cases.of dismissal necessi
tated by the partial or total closing-down of the establishment. 

In the special case of instant dismissal without notice, the 
employee can appeal on the ground of the absence of the neces-

• sary legal justification for such action. 
. When an employee enters a protest with the Sectional Council 

against dismissal, he must state his reasons and bring forward 
evidence in support of his case. If the Council considers that the 
protest is justified, it must first endeavour to bring about an 
agreement by negotiation with the employer. Failing agreement 
within a week, the Council or the employee concerned may 
appeal to tbe Labour Court within the next five days. Neither 
protest against dismissal, nor an appeal to the Labour Court, has 
any effect in postponing the operation of the dismissal. The 
decision of the Court is final and subject to no appeaL 

If the tribunal decides that an appeal is justified and, there
fore, that it is a case of wrongful dismissal, the employer is left 
·with two alternatives. Either he can elect to re-employ the 

I Section 84. 
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person concerned or, if he declines to do this, he will be required 
to pay compensation to the dismissed employee. The extent of 
the compensation depends upon the number of years during 
which the worker has been employed in the undertaking, aod is 
calculated at the rate of not more thao one-twelfth of the last 
year's earnings for each year of employment, but may in no case 
exceed six-twelfths of the .total annual earnings. In assessing 
compensation the tribunal is instructed to give due regard to 
the economic position of the worker aod to the financial capacity 
of the employer. 

Within three days after receiving information that the de
cision of the tribunal has come into force, the employer has to 
notify the employee, either verbally or by post, whether he elects 
to re-employ him or to pay him compensation. H the employer 
fails to do this, he is deemed to have refused further employ
ment aod must pay him the appropriate compensation. If the 
employer decides to re-employ the dismissed worker, aod the 
latter has already left his employment, he is required to pay him 
wages for the interval between his dismissal aod his re-employ
ment, subject to a deduction for aoy diminution of expenditure 
due to the employee being out of work aod, also, for aoy 
earnings gained from other work on whic\l he may have been 
engaged. The employer is further entitled to deduct from the 
sum to be paid to the employee on this account aoy payments • 
which the latter has received during the interval out of the un
employment or poor relief funds. In this event, the employer 
must refund the sums in question to the authorities by whom the 
payments were made. 

A worker is entitled to refuse re-employment with his former 
employer if in the meaotime he has entered new employment, 
but this right lapses if he fails to notify the employer, either 
verbally or in writing, within a week of being informed of the 
decision of the tribunal. If he avails himself of the right to refuse 
re-employment, he is entitled to wages only for the peribd 
between the date of his dismissal aod that of the coming into 
force of the decision of the tribunal. 

There are certain limitations of a very important chWller to 
the scope of the protection, given by the above se.:tions of the 
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Act, to the workers against unjustified dismissal. In the first 
place, the procedure here set out only applies to those workers 
who are represented by a Works Council. In all small concerns, 
where there is either no representation whatever under the Act 
or where the employees are represented by a Works Steward, 
the procedure is not applicable and the workers cannot claim 
this protection. Cases have been fairly frequent in which em
ployers have deliberately kept the numbers of their employees 
below 20, i.e. the minimum number required for the formation 
of a Works Council, in order to prevent a Works Council from 
being set up. 

Secondly, the initiative for appealing to the Labour Court 
against a dismissal is given only to the Sectional Council con
cerned. If, therefore, in a given firm, there are both wage-earners 
and salaried employees, and one or other of these groups has 
failed to take advantage of its rights under the Act to elect a 
Sectional Council, the members of that group are powerless to 
appeal to the other Sectional Council to defend their interests 
before the Labour Court. The same holds good in the case 
of employees, who, though entitled to elect a Works Council, 
have neglected to do so. 

Thirdly, if the Sectional Council concerned declines to take up 
the protest of a dismissed employee, the latter is unable to pro
ceed further or himself to appeal to the Labour Court. That 
this procedure is open to abuse, in the event of the Council 
being unfa vourably disposed to the particular employee, is 
obvious. 

Fourthly, the power of the Works Council to appeal against 
dismissals does not apply in the case of dismissals on a large 
scale, which occur as a result of the partial or complete closing
down of a works or a department of a works, or to dismissals 
which result from the operation of a Collective Agreement or 
of statutory provisions. During the recent reduction in the 
personnel of the German railways and of a number of State 
undertakings, the right to appeal against dismissals under 
the Works Councils Act has been taken from the employees 
concerned. 

Fifthly, in the case of the so-called "Tendenzbelriebe", i.e. 
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undertakings which serve political, military, trade union, re
ligious, scientific, artistic or other similar aims, the right to appeal 
does not apply where "the exercise of this right would conflict 
with the essential aims of the undertaking". 

Subject to these limitations, the employee is domed a pro
tection against unjustified dismissal, which is regarded by the 
German workers themselves as being in many ways the most 
practical and valuable of all the rights given to them by the 
Works Councils Act. While the security of tenure of the worker 
is thus improved, the interests of the employer are safeguarded 
by the provision that an employer, who is unwilling to re-engage 
an employee in whose favour the Court bas decided, can dispense 
with him on paying compensation based on the number of years 
during which the employee bas been working for him.· 

There can be no question that this part, at least, of the Works 
Councils Act bas not remained on paper, but bas been very 
effective in practice; in fact it is probable that the number of 
Works Councils in existence would be far fewer than is actually 
the case, were it not for the direct and practical advantages' 
to the employees, in the matter of protection against dis
missals, which result from the establishment of statutory Works 
Councils. 

Of the four grounds given in Section 84, which can form the 
basis of an appeal against a dismissal, the most important, 
because the widest in scope, is the fourth: "If the dismissal 
appears to be unjust and involves hardship which neither the 
conduct of the employee nor the circumstances of the under
taking can justify". 

It bas rightly been observed that every dismissal normally 
involves hardship and, for purposes of an appeal, it is necessary 
to prove that this hardship is both unjust in itself and incapable 
of justification by the conduct of the employee or the circum
stances of the undertsking. By far the greatest number of appe$ 
are based on this paragraph of the Act and a very large number 
of judicial decisions, some of them of great interest, have been 
given in this connection. A short summary of some of these 
decisions will convey an idea of the way in which the conception 
of unjust hardship is interpreted in practice. In all the following 
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cases itwas decided that the dismissal, against which appeal was 
entered, constituted an unjust hardship: 

1. Refusal to do work during B strike. (Conciliation Board of 
Greater Berlin.) 

2. Suspected but unproved theft. (Conciliation Board of Bamberg.) 
3. Diminisbed capacity towork, owing to age, after 23 years' service 

with the firm. (Conciliation Board of Greater Berlin.) 
4. Participation in a general strike. (Conciliation Board of Munich.) 
5. Dismissal of an employee who had been 23 years with the firm, 

on the ground that he was in possession of other sources of income. 
(Conciliation Board of Greater Berlin.) 

6. Minor impertinence to the employer or B foreman. (Conciliation 
Boards of Frankfurt and RothweiI.) 

7. Dismissal of B number of workers as B prelude to the offer of B 
lower wage all round. (Conciliation Board of Greater Berlin.) 

8. Dismissal of a woman worker who was the sole support of her 
husband. (Conciliation Board of Greater Berlin.) 

9. Refusal to accept new conditions in addition to those agreed in 
the works rules. (Industrial Court of Spandau.) 

10. Dismissal, owing to shortage of work, of B father of B family 
when there were unmarried men employed who should have been 

·dismissed first. (Conciliation Board of Konigsberg.) 
n. DismissaI owing to the discovery that some years previously 

the employee had been sentenced to imprisonment for theft. (Con
ciliation Board of Frankfurt.) 

12. DismissaI for inadequate reasons is aIways an unjust hardship. 
(Conciliation Board of Berlin.) 

18. Dismissal owing to tempoiary interruption of work as a result 
of a confinement is an unjust hardshi~ve of whether the 
ebild is legitimate or illegitimate. (Conciliation Board of Burg.) 

14. Dismissal, without any further reasons, of an unmarried girl 
about to become a mother. (Commercia1 Court of Remscheid.) 

15. Dismissa1 of B worker who is unable to work owing to an ..,.. 
cident arising from his employment. (Industrial Court of Niimberg.) 

16. Dismissal.owing to falling off of business in the book trade after 
Christmas, when other employees with shorter periods of employment 
were kept on. (Industrial Court of Leipzig.) 

It will be seen that the Conciliation Boards and Labour 
Courts have in many cases given a quite broad interpretation oC 
the significance oC the phrase "unjust hardship", with the result 
that the employee enjoys a far greater degree of security oC tenure 
than under the old system of unrestricted right oC dismissal. 

At the same time there is a great degree of elasticity and the 
decision in every case is determined on its own merits, without 
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too rigid an adherence to general principles_ An illustration of 
this elasticity is to be found in a decision of the Conciliation 
Board of Guben, in which it is stated that, in considering 
dismissals, account must be taken of the general economic 
situation and the conclusion is drawn that in times of had tradel 
when employers are in difficulties, the worker must make out a 
stronger case against dismissal than when trade is good. This, 
however, might also operate the other way by intensifying the 
hardship to the worker as a result of the loss of his employment. 

Some indication of the extent to which the workers have 
availed themselves of the proteetive sections of the Works Coun
cils Act in relation to dismissals, can be gained from the fact 
that, in 192., 45,000 disputes over dismissal were dealt with by 
the Labour Courts. 

In the great majority of cases, when a dismissal has been 
declared by the Court to be unjustified, the employer has pre
ferred to give compensation in money rather than to take the 
worker haek into his employment. As a rule the compensation 
fixed by the Court is the maximum allowed under the Act--
i.e. one-twelfth of the total earnings of the employee during the 
past 12 months, for each year of service, with a maximum of six
twelfths. It is only rarely that an employer has been successful 
in pleading economic necessity as an excuse for a reduction in 
the amount of compensation due. This is natural enough
where it is only a question of an isolated dismissal, but cases of 
hardship have occurred where a number of employees have been 
turned off owing to lack of work and the Court, -for special 
reasons, has required compensation to be paid in respect of all of 
them. The sum then involved may be very considerable. 

On the wbole, this, the most important practieal provision of 
the Works Councils Act, is also the one to which least objection 
is taken in principle by the employers. During the earlier years 
when the Act was in operation, complaints were often he&ld of 
the burden on the employer's time and energies, as a consequence 
of the almost invariable appeal of the Works Council against 
every dismissal, ~wever clearly justified it might be. But iA the 
last couple of years such complaints have been much rarer, as 
the Works Councils have become familiarised with the judgements 
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of the ~urts and their interpretation of the sections of the 
Act relating to dismissals. When a Council takes up a case and 
the decision is unfavourable, it is apt to experience a certain 
loss of prestige to which, after a little experience, it is unwilling 
to expose itself. Hence many dismissals are agreed to without 
demur by the Works Councils, who tend increasingly not to 
appeal unless they feel they have a good case. 

During the years 1928 to 1926 the situation has also undoubt
edly been affected by the depression of trade and the large 
number of dismissals on economic grounds, against which the 
Works Councils are powerless to intervene. 

German law distinguishes sharply between the dismissal of an 
individual employee and the dismissal of large numbers of em
ployees (Mtl$senentlassungen). The latter type of dismissal was 
very much restricted during what was known as the period of 
economic demobilisation after the War. Most of these restric
tions were removed at the end of 1928, but it is still necessary, 
in industrial undertakings employing more than 20 persons, 
for the employer to notify to official quarters his intention to 
shut down part of his works and to dismiss a relatively large 
number of workers. If he receives official sanction he can proceed 
with his dismissals, but if sanetion is withheld, he is forced to 
wait for a period of four weeks before the dismissals become 
effective, and he may also be compelled during this waiting 
period to work short time. The legal rale of the Works Councils 
in such mass dismissals is not a very important one. By Sec
tion 74 of the Aet the employer is required to inform the Works 
Council, as long as possible in advance, of his proposal to dismiss 
a large number of employees, and to discuss with it the means of 
avoiding hardship. As no penalties are provided for the breach 
of this provision, it is often ignored by the employers.' On the 
other hand, many employers find it very convenient to make use 
of the Works Council to facilitate the carrying out of dismissals, 
and it is not uncommon for an employer to hand over to the 

• It has. bowever. been held by some of the Courto that If the employer 
disregards his obligation to notify the Council, in advance, of hU intention 
to diamias a large number of employ .... the latter can aU appeal individually 
against their dismissal, on the basis of Section 84 (4), i.e. nnjUBt bardabip. 
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Works Council the whole ontlS of selecting those to be dismissed 
and those to be kept on. This is a task of which the employer is 
glad to be rid. and be is often tbankful for the co-operation of 
the Works Council, which is in a position to know the 
eircomstances of the individual eases and to distnlmte the 
dismissals in such a way as to eause the least hardsbip. That 
there is a certain danger in this of the victimisation of nnpopular 
employees 01' minority groups cannot be denied, but it seems 
probable that, on balance, the interesbl of the employees obtain 
more recognition by this procedure. The Factory Inspectors in 
their Reports repeatedly comment on the excellent and valuable 
work done by the Councils in this matter. 

In a number of impmtant decisions it has recently been held 
that the amalgamation of a number of separate establishments 
into a singlennit forthepurpooeof securing prodnctive economies, 
which involves the dismisssl of some or all of the employees at 
the establishments that are shut down, is not a "closing-down» 
(Stil1lepnc) in the sense of the Works Councils Act.1 In onesoch 
ease the salaried employees eoncemed appealed against their 
dismisssl on these grounds and secured an award to the effect 
that, subject to a detailed investigation of particulsr eases, they 
must be JeoeIIlployed by the finn in question or else receive 
eompensatioD. An agreement was then arrived at out of court 
between the management and the employees' Unions whereby 
eompenMtion np to 900 marks (£45) was paid to the individual 
employees. In all, a sum of approximately 80,000 marks (nSOO) 
had to be paid by the finn in order to be finally rid of these 
employees. 

THB PllOTBCTION 01' WOllIB COUNCILLOllB 

AGAINBT DIB.IBBAL 

Works Councillors and Works Stewards are given special 
protection against dismisssJ. When an ordinary worker is 
dismissed, either with or without notice, the dismissal takes 
effect U. the nonna1 conrse, JeglUdless of whether a protest has 
been enteftd and an appeal lodged. with the Labour Court--

• a.--.11l25, p. ... 
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i.e. there is no postponement of the dismissal. Moreover, even 
when the Court decides that the dismissal was unjustified, the 
employer has the option either of choosing re-employment or of 
paying compensation. In both these respects the Works Coun
cillor or Steward is given a much stronger position. In the case 
of dismissal with notice, the consent of a majority of the Works 
Council1 is necessary for the dismissal to be effective-if this is 
forthcoming he is of course powerless to take any further action. 
If, as will normally be the case, the Works Council refuses its 
consent, the employer can then appeal to the Labour Court for 
a binding decision. But, should the period of notice have expired 
before the appeal has been heard, the Councillor is entitled to 
receive full pay until the decision, though the employer on bis 
side can refuse to give hint any work to do. In the event of a 
decision of. the Court in favour of the Councillor, the employer 
is not given the option of offering the alternative of re-employ
ment or compensation. He must re-employ the worker or else 
continue to pay hint his full wages until he has either found 
acceptable employment elsewhere, or until the termination of 
the period for which he was elected. The liability of the employer 
would not necessarily end, even in the \at~ event, as the Works 
Councillor might be re-elected for another period of a year, in 
which case he would be entitled to his normal remuneration for 
the whole of that period. Moreover, as the worker is not legally 
dismissed, the employer must allow hint entry to the factory in 
order to enable hint to carry out his duties as a Works Councillor. 
This special protection against dismissal extends also to the 
transfer of a workers' representative from one establishment 
(though not one department) of an undertaking to another, and 
the procedure is identical with that for a dismissal. The decision 
of the Court in favour of, or against the appeal of the worker, is 
final and subject to no appeal. 

The Act defines three groups of cases in which the consent 
of the Works Council, or, alternatively, of the Labour Court, is 

1 It is generally accepted that the Works Councillor directly ooneerned 
may attend the meeting at which his case is discusBed. but .bould oot vote 
on his own case. Where a Works Steward is concerned, the body wbose 
consent ill necessary is composed of the whole of the employees who were 
his electors. . 
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not necessary for the legal dismissal of a Works Councillor or 
Steward: 

(a) DismissaJs based on legal provisioDs or the award of a Con
ciliation Boazd, or arising out of the operation of a Co1leeti've 
Agreement. 

(b) DismissaJs rendered....,.,.,..,.., by the cIosing-down of an estab
Iisbment. 

(e) DismissaJs without notice, for any ........ n that would make such 
a dismissal legally valid. 

As to (a), this became of great importance after the end of 
1928, owing to the drastic steps taken by the Reich to diminish 
the number of employees in Stste undertakings and administra
tive departments, thougb there is a great deal of uncertainty 
and difference of opinion as to the practical application of the 
different Orders in regard to Works Councillors. The view most 
widely adopted is thst, where the department or undertaking 
concerned has any choice as to who sball be dismissed, the con
sent of the Works Council must be obtsined before a workers' 
representstive is dismissed, or, failing thst consent, appeal must 
be made to the competent Court. But if a whole unit is closed 
down and the personnel turned off, the Works Councillor must 
accept his lot equally with the others and has no right of appeal. 
Dismissals, against which no appeal can be made, may also occur 
by virtue of a Collective Agreement, as when strike breakers 
who were engaged during a strike are dismissed under the agree
ment by which work is resumed. Similarly, when dismissals have 
to take place owing to lack of work, it may be agreed that the 
employees sball be dismissed in a regular order, beginning with 
the last one to be engliged. When the turn of the Works Coun
cillor comes. his position will not save him from dismissal. 

(b) The position of the workers' representstives, in the event 
of the closing·down of an estsblishment, has been the subject of 
much dispute and many conflictiug decisions. The chief points 
at issue are, firstly, whether the consent of the Works Council is 
necessary to the dismissal of a Councillor in the event only of a 
partial closing-down of an estsblishment; secondly, whether it 
is necessary w~en the closing-down is merely temporary and the 
motive of the employer is to get rid of his existing employees. 
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including the Works Council, and then reopen with a new body 
of employees; thirdly, what the position is of the Works Council 
,in the case of a lock-out, where all the employees are dismissed 
owing to a dispute over wages or other conditions of work, and 
work is subsequently resumed on new terms. In all these cases 
a good deal depends on the particular cireumstances, but.there 
is at present no uniformity either of legal opinion or of the 
decisions of the Courts on the fundamental issues involved. 
During the last two years there have been hundreds of cases 
where firms have closed down for a time for various reasons and, 
in practice, the employers have availed themselves of this method, 
more than of any other, of getting rid of Works Councillors whose 
activities had displeased them. 

(el In general, a Works Councillor may not be dismissed with
out notice except for an offence which would render him legally 
liable, in his capacity as an employee. to be so dismissed. In 
contrast to an ordinary dismissal with notice. instant dismissal 
takes immediate effect, even in the case of a Works Councillor, 
and the employer is therefore entitled to forbid him entry to his 
premises until the Court has decided as to the legality of the 
dismissaI. If the decision goes in favour of the Councillor. the 
dismissal is immediately nullified and he can return to his em
ployment and his position as Works Councillor, and can further 
claim the payment of the wages lost during the period between 
the date of dismissal and the decision of the Court. One of the 
most frequent causes of instant dismissaI is a "gross insult" 
offered by the Works Councillor to the employer or to one of his 
immediate superiors. But the Courts as a rule take into account 
the special position of the Councillor and investigate the precise 
cireumstances of the insult. If it has been caused mainly by the 
provocative attitude of the employer, or has perhaps consisted 
in "giving the lie" to the employer in a moment of excitement 
during a heated argument, it has repeatedly been held that there 
was inadequate ground for instant dismissaI. The employer is 
thus required to prove grl'ver causes, in order to justify instant 
dismissal, in the case of a workers' representative than in that of 
an ordinary employee. 

It is significant that the Act lays down no rules to guide the 
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Courts in deciding whether an ordinary dismissal with notice 
of a Works Councillor or Steward is justifiable, other than the 
provision that the Court must not give its consent to a dismissal 
if it decides that the dismissal constitutes an infringement of 
the obligation, imposed on the employer by Section 95, not to 
penalise a workers' representative as a result of the exercise by 
him of his statutory, functions. The onus does not lie on the 
employee in this ease to prove that .. unjust hardship" will 
result from his dismissal; the onus lies instead on the employer, 
to prove to the satisfaction of the Court that he has sufficient 
cause for effecting the dismissal. The intention of the legislature 
was to grant a special protection to the workers' representatives, 
not ~erely in their own interests, owing to their peculiar liability 
to victimisation, but chiefly in the interests of the body of em
ployees in the retention of their own elected representatives for 
the period of office for which they were elected. This has been 
frequently. though not universally, recognised by the Courts. 
In this connection a judgement, issued by the Provincial Court 
of Elberfeld on November 4,1924, in an appeal of a Works Coun
cillor against his dismissal, throws an interesting light on the 
attitude adopted by that Court towards the position and re
sponsibilities of a workers' representative: 

The plamtifr, as a member of the Works Council, was under the 
obligation, in accordance with Section 1 of the Works Councils Act,ot 
safeguarding the common economic interests of the employees in the 
establislunentoi&-cI-oi8theemployer and, for tbis purpoSe, of co-operat
ing in the regulation of conditions wbieb either influenced the contract 
of employment or, wbieb ••• might influence it. It is unsvoidable 
that fundamental differences should arise, owing to their different 
points of view, between employer and employees or members of the 
Works Council, where their interests clash. To represent, within the 
provisions of the Works Councils Act, sueb separate interests of the 
employees even against the will of the employer, is the imperative 
duty of the Works Council and of its members. The Works Councillor 
must Dot refrain from assuming this duty. In this capacity he con- ' 
fronts the employer, not as a subordinate employee bound to obedi
ence by virtue of a private contract of service, but as a negotiator 
on an equal footiog by virtue of public law. His freedom of action is 
complete and elictsted only by the interests of the employees, but in 
no way subordinated to the authority of the employer. In view of'tbis 
legal position and of the facts, of the case it is not apparent why the 

178 



THE WORKS COUNCILS AND 

authority of the defendants should suffer if they continue to employ 
the plainti1l in their business, and thereby demonstrate that they 
realise the sharp distinction between tbeir relation in public law to the 
p1ainti1l as Chairman of the Works Council and their relation to him 
in private law as hi. employer: on the contrary, an objective appre
ciation and handling of the legal and material aspects of the case can 
only serve to enhance the prestige of the defendants in their works. 

Opinions among those directly concerned as to the real 
efficacy of the protection given to the workers' representatives 
in factories and businesses are sharply divided. Most of the 
Trade Union officials and members of Works Councils, with whom 
the author discussed this matter, took the view that the pro
tection sHorded was largely illusory. Experience has shown that 
there are at least seven different ways by which an employer 
can get rid of a Works Councillor who is obnoxious to him: 

(1) The employer can dismiss a Councillor with the usual 
legal notice after obtaining the consent of the Works Council. 
This is by no means always refused if the employer has a good 
case, or if the Works Councillor is unpopular with the rest of the 
Council. He may, for instance, belong to a "Christian" Union 
while the remainder of the Council is composed of" Free" Trade 
Unionists, or he may be a Communist who has been 88 much a 
thorn in the side of his fellow Councillors as in that of the em
ployer. A majority and not a unanimous vote of the Council 
is necessary for this purpose. 

(2) The employer can dismiss him with the usua1 notice and 
subsequently obtain the consent of the Labour Court, if the 
Council refuses to give its approval. He may be a bad time
keeper or in other ways an unsatisfactory worker. 

(8) The employer can take advantage of the closing-down of 
his works for a while, in order to effect the dismissal. This has 
been one of the most frequent cases during the prolonged period 
of industrial depression following the stabilisation of the mark. 
It is a well-established and widely known fact that employers 
will refuse to re-engage Works Councillors who have shown over
much activity in their office.' Hence on the one hand, many em-

, Men wbo _me known as having stined up strife in faeton.- and wbo 
are regarded 88 agitaton or .. inconvenient people to haft OD & Works 
Council are black-listed and refused employment througbout the wbole 
industrial district in which they live. 
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ployees have declined to submit themselves for election and, on 
the other hand, those eleeted have been afraid to put themselves 
in opposition to the employer. This fact has undoubtedly had 
much to do with the falling off in the activities of the Works 
Councils in the last two years. 

(4) The employer can dismiss the Works Councillor without 
notice, provided that he can prove his action to have been-legally 
justified. 

(5) The employer can bring an action against him beiore the 
Labour Court for his compulsory retirement from office on the 
ground of gross abuse of his official position and, if successM, 
then proceed to dismiss him. This assumes that the worker fails 
in his subsequent appeal to the Labour Court against dismissal. 
It is a matter of controversy whether an action, which would 
justify his compulsory retirement from office, i.pso focto justifies 
his dismissal. The judgements of the Courts are not uniform on 
this question, but as a rule the decision depends on the facts of 
each individual case. 

(6) The employer can bring a similar action against the whole 
Works Council and, if successM, proceed with the dismissal of 
the Councillor of whom he wishes to be rid. 

(7) The employer can come to an agreement with the Works 
Councillor by which the latter voluntarily leaves his employ
ment. There is nothing to prevent the employer offering a sum 
of money to the Councillor as an inducement to seek work else
where. In a recent case at Heidelberg the Chairman of a Works 
Council was given notice of dismissal by his employer. When 
the case came before the Labour Court, the Works Councillor, as 
frequently happens, was represented by an official from his Trade 
Union. It was known that the relations between this man and 
his employer were bad and there was little prospect, if the em
ployer were forced to re-engage him, of peace and harmony in 
the business. The Court was not asked to give a binding decision, 
but to help to bring about an agreement which would he to the 
interests of both parties. Finally, the Chairman of the Council 
agreed voluntarily to leave his employment in return for the pay
ment to him by the employer of the (quite appreciable) sum of 
800 marks (£40). 
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It will be seen that the employer is by no means without 
weapons against the members of the Works Council, and that 
the latter must walk warily in order to benefit by the protection 
of the Act. It would, however, be going too far to say that the 
protective provisions of the Act are merely illusory. The decisions 
of the Courts in thousands of cases prove that this is not the case. 
Moreover, employers, when asked about this matter, declare that 
it has often been found impossible to secure the dismissal of a 
Works Councillor even where he was a poor workman, or where 
his activities were detrimental to the efficient conduct of the 
works and to good relations between employers and employed. 

In practice, everything turns on the relative strength of em
ployers on the one hand and of organised labour on the other. 
During 1924 and 1925, the evidence of the intimidation and 
victimisation of Works Councillors is so widespread, that it is 
quite plain that legal provisions, which may be adequate to 
protect the Councillors in times of normal business activity, are 
largely ineffective when trade is depressed and there is much 
unemployment. The policy adopted by the Courts before which 
appeals against dismissals are brought is also very important. 
As a whole they have undoubtedly endeavoured to avoid social 
injustice and to protect the Works Councillors where the latter 
have been able to make out a clear case. But it has been found 
extremely difficult to go behind the plea of economic necessity, 
usually put forward by the employers and it is often impossible 
for a Works Councillor to prove that he has been victimised. 

THE QUARTERLY REPORT AND OTHER INPORMATION 

By Section 71 of the Act, the Warks Council of any under
taking which serves economic purposes is entitled to require the 
employer to grant it, or, in 1arge concerns, the Works Committee, 
access to information respecting all operations of .the business 
which affect the contract of employment or the activities of the 
employees, subject to the proviso that no business secrets are 
thereby endangered or legal provisions contravened. The em
ployer must also lay before the Council, or its Committee, the 
wages books of the undertaking and must supply any other 
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information necessary for carrying out existing Collective .Agree
ments. It is expressly stated that the Works Council may ooly 
demand the above information for the purpose of fulfilling its 
official duties in accordance with the Act. The employer is further 
required to make a Quarterly Reporttothe Councilon the position 
and progress of the undertaking and, of the industry generally 
and, in particular, on the output of the undertaking and on the 
anticipated demand for labour. The members of the Works Com
mittee or the Works Council must observe secrecy in regard to 
all confidential information supplied to them by the employer. 

The right to secure the information specified in Section 71 is 
confined to .. undertakings which serve economic purposes", for 
the reason that the information is intended to assist the Works 
Council in carrying out its duties under Section 66, Clauses (1) 
and (2).1 In the case of undertakings whose fundamental rai8tm 
d' ewe is non-eeonomic, Such as propaganda bodies, newspapers, 
religions, scientific or artistic organisations, etc., the employees 
as such are not permitted to express any views as to the general 
policy of the management' or the way in which the aims of the 
undertaking are carried out. In all other undertakings, the 
Councils are given the duty of "supporting the management with 
advice" and, for this purpose, in order that their advice may be 
based on inside knowledge, they are allowed access to informa
tion which previously had been the property of the management 
alone. 

H an undertaking has a number of separate establishments, 
in each of which there is a Works Council, the individual Coun
cils may each demand information J1Ilder Section 'Tl in regard to 
its own establishment; while if th~ is a Central Works Council 
for the whole undertaking, as in the case of Krupps at Faen, or 
the Allgenteine Elektrizitatsgesellschaft in Berlin, the Central 
Works Council can demand information on similar Jines for the 
undertaking as a unit. 

I SectioD66. "It sbaD be the duty of the Worka CouDciI: 
(1) in _to wbicb aerve economic pmpooes, to 8lIpJ>OR the 

IJl8Il8!!"ID"nt with advice aud thllS to _te in securing the 
bigbest _ole _ of production aud the maximum degree 
of working efIiciency; 

(2) in eotabliabmeBta which......., economic pmpooes, to co-open>te aud 
_ in the introduction of new Jabour methods. " 
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As the Act merely empowers the Council to have access "to 
information respecting all operations of the business which affect 
the contract of employment and the activities of employees ", 
without specifying more closely the nature of the data which 
come under this description, it is natural that many disputes 
have arisen over the interpretation of this paragraph. It can be 
urged that nothing which happens in the business is without its 
bearing, in the long or short run, on the activities of the em
ployees' and, in practice, the Councils have often made very far
reaching demands on the employer. 

But the history of Section 71 shows that the legislature in
tended the words referred to above to have a relatively restricted 
application, for the original wording of the Bill spoke of "all 
operations of the business affecting labour conditions", while 
this was altered during the discussion of the Bill to "all opera
tions of the business which affect the contract of employment or 
the activities of the employees". Thus the employer can be 
regarded as having fulfilled his duty if he gives information 
regarding all operations which have a direct bearing on the con
tract of employment. Such information would have regard, for 
example, to the operation of piece-work rates in the establish
ment; contract work; the distribution of overtime; the shifting 
of workers from one department of the undertaking to another; 
the introduction of new labour methods; the carrying out of 
emergency work; the regulation of working shifts, etc. Matters 
of a more general character, which arise out of the conduct of the 
business as a whole and which involve questions of policy, are 
supposed to be dealt with by the employer in his Quarterly 
Report. It should be noted that the Council has no right to stay 
the hand of the management or even, in most cases, to require 
to be consulted before decisions are actually taken, but it can 
demand information as to the nature of these decisions and it 
is entitled to make such representations as it considers to be in 
the interests of the employees, the undertaking in general and 
the community. 

The fact that the employer is empowered to refuse to give any 
information, through which business secrets might be endangered, 

I ct. NOrpei,.4. ... tin ~1iIII_, m.I, p. 88. 
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represents an important pra.cticallimitalion to the scope of this 
Section. This is, however, less serious than might at fust sight 
appear, because the Works Council can always, if it dares, appeal 
to the appropriate anthority and obtain a ruJing on the point at 
issue.. The view generally adopted on appeal, is that the Wotb 
Council is required to observe secrecy in regszd to all inC_tion 
declaftd by the employer to be confidential and heavy penalties 
are provided for the infriogement of this rule; it is only under 
exceptional circumstsnces that the employer is legally entitled 
to refuse to give information under the plea of secrecy. 

Thewages books referred to in this Section include the detailed 
books showing how much each individual wage-a.mer receives. 
As the Act refers to wages books and not to salary books, it has 
been ruled that the maoagement are not required to give this de
tailed information in regszd to theeamings of salsried employees. 
It need only give a ststement of the salaries paid to the employees 
falling within each salary group. It has also been ruled that the 
Works Council cannot demand access to the pemonal files re
lating to individual workers. In general. the Works Council has 
the right to obtain all data necessary for it to form a judgement 
as to whether the Collective Agreements are in fact being carried 
out, such as, for example, the amount of overtime worked, the 
numbers of different grades of workers employed, methods of 
calculating wage rates, the allooation of holidays, etc. This was 
the kind of task which, before the passing of the Works Councils 
Act, fell to the lot of the Trade Union delegates in each under
taking. But these dclegates could only obtain their information 
by asking the individual workers and had no recognised ststus 
r>iB-d-Dir the employer. 

The Quarterly Report is intended to give the Works Council 
an opportunity of ascertaining the productivity of the business 
in relation to its working capacity and to the demand of the 
market, and thus to get an insight into the general economic 
conditions governing the business and to be able to judge, 
inter alia, of the necessity for the engagement or dismissal.of 
workers. The whole purpose and intention of the Quarterly 
Report are well set out in a ruling given on January 22, 1922, 
by the Bavarian Ministry of Social Welfare, in a dispute which 
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arose over some very comprehensive demands for information 
put forward hy the Works Council of a Niimherg firm: 

The purpose of this Report is not to provide a basis for action in a 
particular case-that is the purpose of para. 1 of Section 7l-by 
means of para. 2 it is intended that the Works Council should be given 
a general survey of the economic position of the whole industry and 
of the particular undertaking, so that it can adopt the right attitude 
to the questions with which it has to deal .••. The fuIftlment of the 
duty [of making a Report] involves a special measure of tact on the 
part of both employer and employees. The Report should deal with 
everything which is of material importance in estimating the position 
of the undertaking and of the whole branch of industry: the supply of 
raw materials and fuel; the technique of the process of production; 
market conditions; inventions which influence production; changes in 
legislation affecting taxation or customs duties at home or abroad; 
and changes in the general economic situation which may influence 
the section of industry concerned. The factors which are of importance 
will, to a 1arge extent, be entirely unknown to the employees, and their 
attention will be drawn to them for the first time by the employer • 
• • • It depends also entirely on the particular circumstances to what 
extent the Report should go into details. In a sound business, with 
plenty of work and with good prospects, the information can be of a 
more general character than in one which is in difficulties or which 
belongs to asection of industry whose economic existence is threatened. 

The ruling proceeded to discuss the individual points at issue 
in the dispute between the Works Couneil and the firm. It was 
decided that the Couneil had the right to demand information 
as to the total numherof employees, showingseparateIy the wage
earning and salaried employees; the output of the business in 
general terms, unless the firm could prove that business secrets 
were thereby endangered; the total of overhead costs; the 
market prices of raw materials and (uel; and the state of the 
market and of the trade in general. On the other band, the 
average selling price of the goods ex works; the actual prices paid 
for raw materials and certain other data, were declared not to 
come within the proper scope of the Report. 

The intention at the back of this provision of the Works 
Councils Act is clearly that the worker should be taken to a 
considerable extent into the confidence of the employer, and 
be given an opportunity of realising the part played by his 
particular undertaking in the industry as a wbole and of under-
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standing the influence of the general economic situation upon 
the weJfare of his own finn and so of himself. It is part of the 
attempt, in the wolds of the official memorandum accompany
ing the Act, to transform the workers "from automatic links in 
the productive process, unaware of the purpose of this labour, 
into responsible and wiIIing co-operators in the work of pro
duction". 

As with other of the more ambitious sides of the Works Coun
cils Act, all the indications hitherto go to show that, in the 
great majority of cases, the Quarterly- Report, as actually pre
sented, is very far from providing a comprehensive and clear 
picture of the economic position of the establishment in its reIa
tion to the rest of the industry. The following extracts from the 
minutes of a Works Council in a large textiIe factory employing 
2400 workers, in which the relations between the Council and 
the management were exceptionally good, sUlllllll&rise two 
Quarterly Reports made in 192.:1 

The Direetor reported that there were many signs of· a coming 
crisis in the establishment. He regretted the public attacks that were 
being made against the textile industry. Insuflicient account was 
taken of the fact that raw cotton was three times the pre-war price. 
For the next few months there were enough orders for the factory. 
These orders would have been better had it not been for the recent 
strike. He appealed to the representatives to leave nothing undone 
to secure c1ean work. He would do everything that he could to pre
vent a reduction in the volume of labour required. 

There was no discussion on the Report. 

The Director reported that the general business position had int
proved owing to the acceptance of the Dawes Report. It had been 
widely believed that a settlement of the Reparation question would 
mean a sudden increase of employment. He was glad to be able to 
state that this had not occurred, for a slow improvement was more 
favourable for industry. The accumulation of large stocks of cotton 
and semi-manufactured products from the previous crop constituted 
a serious dilIiculty. As there had been an extraordinary fall in the 
price of the new season'. crop, the stocks from the previous crop must 
necessarily be sold at a loss. It was a good sign of better business con
ditions that the higher qualities of cotton were in greater demand. As 
B result of this intprovement he was able to state that it would be 
possible until further notice to work a flve-clay week. 

There was ~o discussion on the Report. 
I AUB dem Tag<buch n .... B_, 1925, pp.1l5, 40. 
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These two Reports are probably characteristic in that they 
are confined to wide generalisations as to the state of busmess 
as a whole in the industry, and refrain from going in any detail 
into the real problems of management and policy in rep,rd to 
the factory in question. 

It would be going too far to say that this type of information 
is worthless or that it has no educative value, but it clearly 
throws no light on those questions which are of real importance 
so far as the practical working and administration of an in
dustrial firm are concerned, for example, price policy; the alloca
tion of overhead costs between different departments, etc. 
Many years of listening to vague genera! statements would not 
go far towards realising the hopes of the Socialists, or helping to 
produce men who would have a genuine insight into the methods 
of conducting a business. As a whole, employers are very chary 
indeed of giving away any information to their Works Council 
which could not be equally well obtained from, say, the columns 
of a trade paper. On the other hand, when skilful use is made of 
the right to ask questions at the end of the Report, it is some
times possible to extract additional data which may prove of 
considerable value, either for their own sake or for use in sub
sequent negotiations.' 

In the nature of things it is impossible to discover in how many 
cases Quarterly Reports are in fact demanded by the Works 
Councils and presented by the employers. In many small 
businesses the employer would be hard put to it to give anything 
more than the barest facts, a1ready probably well known by the 
Works Council. It may, indeed. be taken for granted that the 
Quarterly Report has no practical importance and is not asked 
for in the vast majority of small concerns. In other cases, e.g. 
a big bank, sueb a Report would be as a rule of neither value nor 
interest to the employees. In the larger industria! concerns, 
immediately after the passing of the Act, when its provisions 
were novel and interest was keen, Reports were regularly made 
in many cases. But from all the evidence the writer has been 
able to collect, it would appear that very many Works Councils 

I ct. ProIofcoll tin Ktm/f:Tm:z ••• tIn B_ ••• tIn .M_, 
December l~. p. 85. 
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now do not trouble to ask the employer for a Report and, 
though the employer is supposed to present one without being 
explicitly asked for it, in practice, at any rate in JSmaller under
takings, the whole matter' is likely in that case to fall into 
abeyance. Since the stabilisation of the mark and the accom
panying depression of trade and unemployment, members of 
Works Councils have had strong reasons not to thrust them
selves upon the notice of the employer unnecessarily and thus, 
for practical and personal reasons, legal rights have been apt to 
go by the board. Considerations of this latter order are, however, 
only of a temporary character. In general. it must be bome in 
mind that the right to demand a Quarterly Report exists, and 
that here, as in other directions, the Trade Unions continually 
exercise their influence upon the Works Councils to take full 
advantage of all their legal rights. 

THE SUBJlI.SSION OF A BALANCE SHEET AND 

'PROFIT AND LOSS ACCOUNT 

In the Works Councils Act there is a short section (Section 72) 
in which it is stated that in all establishments (with few excep
tions) employing not less than 50 salaried employees or 800 wage
earners, the Works Council may require that a balance sheet for 
the establishment and a profit and loss account shall be pre
sented annually for the past business year, with suitable ex
planations. The more precise provisions for putting this section 
into force were left to a subsequent Act which was passed in 
February 1921.' 

The novelty of this section lies partly in the fact that the 
obligation contained in it applies, not merely to the ordinary 
joint stock company with its published balance sheets, but also 
to partnerships, private undertakings, etc. and, in general, to 
every form of industrial, commercial or financial undertaking of 
the required size. As can be seen from the text of the supple
mentary Act, the items which have to be given correspond to 
the normal requirements of German company law, save that, 
in the case of the private undertaking, the personal capital o~ 

1 A translation ot the text ot this Act is given in Appendix m. 
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the employer, not used in his business, must be excluded from the 
balance sheet, and the data given must refer to the individual 
establishment and not to the undertaking to which it may belong. 
But the Act goes beyond this in imposing upon the employer 
the duty of expounding the various items to the Works Council, 
or, in a larger business, to its committee. Thus the employer may 
be asked to estimate to what extent the actual value of build
ings, plant, etc., in the balance sheet diverges from their book 
value; how far the debts due to the establishment are good; what 
is the extent and nature of the reserves; how the chief items on 
the assets side are made up; how far the undertaking is working 
with borrowed capital, and so on. In the case of the profit and 
loss account, the Works Council may require the profits from 
appreciation of values, interest on invested reserves, etc., to be 
separated from the profits resulting from actual production, and 
similarly in the case of items on the loss side. It remains, however, 
within the discretion of the employer to refuse to give informa
tion which in his view would endanger his business. In no case 
may the Works Council demand to see the actual data from which 
the balance sheet and profit and loss account have been compiled; 
they are entirely dependent upon the verbal explanations olthe 
employer. The difficulties of the Works Council in the examina
tion of balance sheets are, to some extent, lessened by rulings 
of the Courts that the employer must provide comparative 
figures for the preceding year. 

In a commentary for use of the Works Councils, published by 
the German Federation of Socialist Trade Unions1 (which in 
1922 was in its 18th-15th thousand), it is declared that the chief 
ainls of a criticism and appreciation of a balance sheet Ilre: 
firstly, to ascertain how the different items have been valued 
and to set off initially against one another the entries of assets 
and liabilities; secondly, to show the relation between the gross 
and net profit, on the one hand, and the total capital resources 
used in the business, on the other hand, and thus to enable the 
economic working of the business to be tested; thirdly, to 
investigate the allocation of the profits and, in particular, the 
division as between reserves and dividends. 

1 Paul Koske, Wie beurteiU man eim Bikmz1, p. 16-
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Another view, also from the labour side, is as follows:1 

The Works Councils have every reason to devote the greatest 
attention to the question of the estimation of prollts. Chiefly, 
because it is their duty to supervise the undertaking for which 
they must regard themseIves 88 jointly responsible, and to pay 
partieular attention to the technical efIlciency of the undertaking 
even if the employer is only eoncemed with making prollts. It 
must also be their endeavour to keep themselves so closely in
formed of all operations of the business that they can see through 
any manreuvres of those at present responsible for the manage
ment. Further, the Works Council has duties to the eommunity, 
since for it the business in which it is employed is only a part of 
the eeonomic whole and it mows that the neglect of technical 
consideration, the senseless distribution of prollts and the ruthless 
forcing up of prices ••• involve exploitation of the eommunity. 

Other writers have gone further and have regarded one of the 
chief uses to which Section 72 could be put, as being the oppor
tunity &Horded for ascertaining when demands for higher wages 
could with advantage be pressed, the information thus obtained 
to be passed on (in direct confiict with the provisions of the 
Act) to the headquarters of the Trade Unions. ' . 

When regard is had to the terms of Section 72, as expanded by 
the supplementary Act of February 5, 1921, and to the very 
drastic c1aims put forward by representatives of labour while its 
provisions were being discussed, it is not surprising that the 
employers as a body should have felt the keenest misgivings and .. 
fears as to the way in which these novel rights would be handled 
by the Works Councils. Events, however, have justified neither 
the fears of the eD)ployers nor the expectations of the labour 
leaders. . 

Owing to the almost continuous inflation and depreciation of 
the currency, during the whole period from the passing of the 
Act down to the end of 1928, it was virtually impossible for any
body to draw valid deductions from balance sheets. Merely by 
valuing stocks at their replacement value it was often possible 
to turn a paper profit of hundredsof millions of marks into a very 
heavy loss. The employers themselves for the most part did not 

• Dr Robert Einstein in BdrWwrlilaeil8chrift ••• tIer M_induBtm, 
March 81, 1112ll, p. 2M. 
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know where they stood; still less could this be expected from 
the average member of a. Works Council. It is clear that, in any 
case. the wage-earning members of t.he Councils eould not possibly 
have the'technical knowledge necessary to criticise intelligently 
the baJancc sheet of an undertaking, but. from the employers' 
point of.rj~w, the- danger lay more with those members who were 
salaried employees.1 The bulk of the organised salaried em
ployees in Gennany are affiliated 1.0 the" Free" or SQcialist Trade 
Union movement, and for a time after the Revolution. many of 
the salaried employees. especially in Herlin, were more radically 
inclin~rl t.han t.he majority ot the wage..earners. In practice, 
however, the fact that the employer need not show the Works 
Council any of the data from which th"" balance sheet, etc., have 
been compiled and that be need only give verbal explanations 
of the figures, the accuracy of which it is generally impossible 
for the 'Vorh COlUlCil L.u Le>.t, has proved a very effective safe
guard against the diseiosUl"e of any information which he would 
prefer not to reveal. 

In the case of all companies which are already compelled to 
publish balance sheere. it is the normal practice to plac~ the 
printed ha'lanc~ sheet before LIte Works Council. Anyone who 
has any experience of the published balance sheets of joint stock 
companies knows how much it is possihlr: to conceal and how 
misleading an impression can be given by figures which yet con
form to lega] requirements. 

All the expcrif'nce, hithertoj shows that the Works Counclli. 
ha.ve been unable to make any effective use of the rigbts nomin
ally given to them by Section 72 of !hI" ,"V orb Councils Act. In 
part this may be attributed to the abnormal etIJTeJ1cy conditions 
prevailing during the greater part of the existence of the Councils. 
During the inflation, as has been pointed out. comparable statis
tics irem year to year were impossible. When the currency was 
stabihscd all undertakings had to ('onvert their Luuk-keeping-On 
t.o a gold mark basis-a highly complicated and difficult opera
tion, and it is l'€ally only since 1925 tbat a Gertain rl~gr~f'! of 
stability in accounting has been ohtained. 

J See a.bove, p. 133. 
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The Works Councils are handicapped in their efforts to obtain 
practical results from their right of access to the balance sheets 
and from their still more important right of demanding informa
tiQn as to the composition of the different items, by two great 
hindrances in their way-firstly, their own lack of knowledge 
and understanding of the theory and practice of accountancy 

. and, secondly, by the determined opposition of the employers to 
revealing any of the financial secrets of their businesses. It is 
clear that the ordinary workman, even if he has attended a 
course of, say, a dozen lectures on the methods of construction 
and interpretation of a balance sheet, is not in a position to do 
much more than demonstrate his own ignorance if he attempts 
to criticise a balance sheet, nor is he likely to know what sort of 
questions to ask. While the salaried employee is certainly in a 
better position in this respect, even he is not likely to know very 
much about the way in which the figures have been drawn up, 
unless he happens to be employed in the accountancy department 
of the business. Even assuming this to be the case, he is very 
unlikely to damage his future chances of promotion and, Perhaps, 
run the risk of dismissal by asking questions which force the hand 
of the employer. 

Thus, even with a reasonable degree of goodwill on the side of 
the employer, it is unlikely that the average Works Councillor 
would derive much advantage from the right to inspect the 
balance sheet and profit and loss account. Far less is this the case 
under existing conditions, when the employer does his utmost 
to prevent any sort of valid deduction from being drawn from 
the figures he is forced to supply. By amalgamating large 
numbers of different items under a single head, by writing down 
his fixed capital and stock out of profits and in many other ways, 
he can present a financial picture which is entirely misleading. 

Most employers have a rooted and, to some extent,· irrational 
dread of any disclosure of the inside workings of their ·businesses. 
If they are doing well they are afraid of public opinion, of the 
tax collector, of thy demands of their employees and of the com

I Petition of their rivals: if they are doing badly they are can
cerneJ as to their credit and their contracts. There are, moreover, 
reasons that are by no means negligible why they should wish 
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to keep the Works Councils in the dark. For most of the members 
of the Councils are also members of the Trade Unions' or of one 
of the political parties, and the Unions are always pestering the 
Councils to send them information as to the profits, etc., of the 
individual firms, which would serve them as propaganda or as a 
basis for fresh wage claims. The ordinary employer, therefore, 
in a competitive industry, is far more inclined to present his 
figures in as misleading a form as possible than to give his Works 
Council a real insight into the facts about his business. 

In practice the Councils are and realise themselves to be im
potent to make a practical use of their rights under the Works 
Councils Act. In some measure this spurs them on to deepen 
their knowledge of the very complicated and difficult material 
with which they are confronted, but more often it embitters 
them and enhances that feeling of mistrust, based on the feeling 
that they are being deliberately hoodwinked, which it was one 
of the intentions of the Works Councils Act to dispel. 

THE ELECTION OF WORKS COUNCILLORS ON TO THE 

CONTROL BOARDS OF COJtlPANLES 

The Works Councils Act contains a general provision (Sec
tion 70) empowering Works Councils to elect, in some cases one, 
but in most cases two members to sit on the Control Board of 
every company or other form of undertaking, which, either by 
legal enactment or its own statutes, possesses a Control Board. 
As in the case of Section 72, which provides for the submission 
of balance sheets and profit and loss accounts, it was left to an 
Act to be passed subsequently to lay down in a more concrete 
form the conditions governing the election of Works Council 
members to the Control Board. This Act was passed after a pro
longed and bitter agitation against it on the part of the employers 
on February 15,1922," or more than two years after the Works 
Councils Act became law. It aroused indeed a keener contro
versy both in the Reicbstag and in the Press than was caused 
by any other of the rights granted to the Works Councils. 

Under German company law a public company is admin
istered by three organs-the General Meeting of shareholders; 

I A tranalation of the text of tbla Act is given In Appendix IV. 
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the Management (Yor..wad), which is the executive body re
sponsible to the General Meeting for the administration of the 
affairs of the mmpany; and the Control Board (Aufoichtarat), 
whose function it is to supervise the· activities of the Manage
ment in the interests of the shareholders. Thus the Control 
Board of a Gennan mmpany has not the same legal functions 
as those of a Board of Directors of an English mmpany and the 
word "mntrol" must be taken in the French sense of eon.
trOle, or the right of inspection and supervision, rather than as 
implying the exercise of directive functions. The legal functions 
of a Control Board are set out in Article 246 of the Commercial 
Code: 

The Control Board sbaB supervise the cond';"" of the company in 
all braoches of ita sdminisUation and sbaB keep itself informed of 
the progress of the _ of the company. It may at aoytime demand 
a report on these _ from the ~ and may, either itself 
or through members which it nominates, iospeet the books and files of 
the company and can investigate the state of the company's baIaoce 
and ita holdings of securities and goods. It sbaB audit the annual 
accounts, the haIaoce sheets and the proposed distribution of profits 
and report thereon to the General Meeting of the company. It sbaB 
con"""" a General Meeting when this is desirable in the interests of 
the company. Other functions may be 88Signed to the Board of Con
trol by the Statutes of the company. 

In addition to these general provisions, the Board of Control 
is required, by other Articles of the Code, to examine and verify 
the sceuracy of all data given in the prospeetus of a mmpany 
in process of formation. Further, if a resolution has been passed 
at a General Meeting for the increase of the capital of the mmpany. 
the signature of all the members of the Control Board, as well as 
of the Management, are required for purposes of registration. 
The same provision holds good in regard to the capital of a new 
mmpany, but it has been ruled, in both cases, that individual 
signatures cannot be withheld except on the ground of ille
gality of the proceedings. 

The Control Board is also normally entrusted with the work of 
appointing" Procurists". i.e. officials who are entrusted with ~
tenaive managerial functions, such as the right of appointment 
and dismissal of employees, the right to sign mntracts, etc. 
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In recent years one of the most frequent functions of the 
Boards has been to enter into commercial and financial agree
ments with other concerns (so-called lmereasengemeinscluiften). 

The members of a Control Board are exposed to serious 
penalties in the event of misuse or gross neglect in the exercise 
of their legal functions, for they are liable to be sued individually 
for damages and are also subject to crimina\ prosecution. 

It is evident from the foregoing account that, on paper, the 
powers of the Control Board of a company are very considerable 
and that it is entitled to obtain infonnation in regard to practi
cally every aspect of the commercial and financial working of the 
company, so that it can carry out its duties as the trustee of the 
interests of the whole body of shareholders, to whom it reports at 
the General Meeting. 

It has, however, for a long time past been very generally 
l"l.!cognised in Gennany that many of the Control Boards are 
largely a fonn and are far from carrying out the duties en
trusted to them by law, This has been due, partly, to the growth 
in the size and complexity of businesses and, therefore, of their 
accounts, whieh has made any really effective supervision im
possible in the time at the disposal of the Board. Moreover, the 
members of one Board commonly sit on a number of others as 
well and are almost bound to accept without too much scrutiny 
the figures that are put before them. Finally, the Management, 
as a rule, is very anxious not to take the Control Board too mueh 
into its confidence, in view of the variety of interests probably 
represented on the Board. It is not uncommon for a Manage
ment to refuse altogether to supply certain information asked 
for by the Board. The only practical remedy in that case is likely 
to be the threat of resignation, to be followed by an explanation 
at the General Meeting-e course whieh is only rarely adopted. 
Repeated proposa1s have been put forward in the commercial 
Press and elsewhere for a refonn of the law, in such a way as to 
give larger effective powers to the Control Boards, but 80 far 
without avail. These are facts which it is important to bear in 
mind when considering the rOle of the Works Councils on the 
Control Boards. 

It has already been observed that the employers as a whole 
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did their utmost to prevent the admission of Works Co~cil 
members to the Control Boards. The most vehement opposition 
came from the banks. When they realised that the measure 
would nevertheless he adopted, they put forward the cIaim that 
they should come under Section 78 of the Works Councils Act, 
which exempts businesses whose main purpose is non-economic, 
such as newspapers, from the provisions of Section 70. The 
banks, however, were unable to substantiate their contention 
and were forced to comply with Section 70. 

When the new Act came into force in 1922 the employers 
immediately took a series of measures designed to lessen the 
daoger from their point of view. Many companies promptly 
altered their statutes and attempted to remove from the com
petence of the Control Board important functions which hither
to they had been fulfilling and which were now transferred, 
either to the Chairman of the Board, or to Committees from 
which the Works Council memhers were expressly excluded. 

A number of such cases were taken to the Courts and for the 
most part were decided against the companies, on the ground 
that it is laid down in Section 8 of the Act of February 12, 1922, 
that: .. In so far as it is not otherwise provided in the Works 
Councils Act, provisions which hold good for the other members 
of the Control Board are applicable to the Works Council mem
hers who are elected to the Board". The employees based their 
case on the wording of Section 70 of the Works Councils Act, 
which says that Works Councils have the right 'to elect members 
to the Control Boards .. in order to represent the interests and 
cIaims of the employees and their wishes regarding the organis .... 
tion of the undertaking... It is argued from this that the Works 
Council members are only entitled to discuss and vote on those 
matters coming before the Board, which are directly concerned 
with labour conditions in the undertaking. This dispute has been 
to some extent settled by an important decision given recently 
by the Reichsgericht (the highest Civil Court of Appeal in 
Germany). It is laid down in this decision that, in so far as the 
statutes of an undertaking give to the Control Board additional. 
functions to those enumerated in the Civil Code, it is permis
sible for such functions to he entrusted to other bodies on which 
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the Works Council is not represented. But so far as the strictly 
legal functions of the Control Board are concerned, the Works 
Council members must be placed on exactly the same footing 
as the other members who have been elected by the General 
Meeting. 

The employers, finding that the alteration of company statutes 
was open to legal objections, quickly modified their tactics and 
proceeded to take advantage of the very loose way in which the 
actual conduct of the business of the Control Boards is regulated 
by law. The Civil Code nowhere lays down the number pf meet
ings which must be held annually by the Board and, although 
the entire cessation of all meetings would clearly be contrary to 
the law, not more than one or two meetings need be held during 
the year. Even before the Works CoWlcils came on the scene 
this was common in a large proportion of companies and in
evitably meant the transaction of a large amount of business in 
a very perfunctory manner. This tendency has now been rein
forced by the desire to avoid any detailed discussion ot im
portant matters in front of the Works Council members. As the 
representatives of the shareholders are always in a majority on 
the Board, it is easy forthem-and it is now the common practice 
-to delegate to sub-committees of their members the considera
tion of any question which it is desired not to go into thoroughly 
at the full meeting. One consequence of this development, which 
is by no means negligible, is that the effectiveness of the Control 
Boards as supervisory bodies is seriously impaired, even in com
parison with pre-war conditions. An illustration of this was 
sHorded by a l'eC\lDt criminaI prosecution of the managing 
director of a German combine, for breach of trust.1 It was fOWld 
that the majority of the members of the Control Board knew 
nothing of the gross irregularities which were proved to have 
taken place. During the proceedings a memorandum was sup
plied by the directors of three leading German banks, in whiell 
it was stated that, since the introduction of the Works Councils 
Act, it had become impossible to obtain precise information as 
to the drawings of managing directors of suell concerns, beeause 
this information was only made known to a small circle of members 

I Ct. Wirl«hofIo-lnftmlltlliotu-Dieml, August 1926, pp. 85-80. 
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of the Control Board. It is also worth noting that a member of 
the Control Board of the above undertaking, who was prose
cuted for complicity, but was acquitted, was shown to have 
deliberately made false ststements at a meeting of the Board 
at which the Works Council members were present. It was 
pleaded in his defence that it was not always advisable that the 
Works Councillors, who represented the principle of publicity, 
should be told the whole truth. 

Apart from the appointment of sub-comnrlttees of the Board, 
there is also nothing to prevent the ordinary members of the 
Board from meeting informally as often as they like. When the 
full meeting takes place, the members are confronted with a 
large number of resolutions, which are voted on with as little 
discussion as possible, and the transactions assume a purely 
formal charaeter. It is naturally difficult for the Works Council 
members to challenge proposals, IlOncerning the inner history of 
which they know nothing. Where, as has often been the case, the 
Control Board has been entrusted with functions which go beyond 
the legal minimum laid down in the Commercial Code, such as 
the nomination of" procurists", or members of the management, 
the statutes are usually altered and special committees are 
appointed to do this work. . 

Finally, the great tendency to combination which has charac
terised German industrY since the War has led to the form",tion 
of many holding, or "roof" companies, as they are called in 
Germany, which commonly assume a form of organisation in 
which the constitution of a Control Board is not legally neces
sary. Thus, in these companies, where the major decisions are 
taken on questions of policy affecting great groups of industry, 
the Works Councils have no rights of representation. 

When full account has been taken, however, not merely of the 
practical weakness of the Control Board vis-d-vis the Manage
ment, except where some of its members have great influence or 
force of character, but also of the very successful and well
thought-out measures that can be taken to defeat the inquisitive
ness of the Works Council representatives on the Board, it still 
remains true that every individual member has very considerable 
powers of extracting information, and these powers belong as 
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much to the Works COUDcil members as to any of the others. 
For example, any member can demand a report from the 
management on the following matters: 

1. The volume and duration of contracts placed with the firm. 
2. The prices and sources of supply of raw materials. 
8. Marketing conditions. 
4. Labour conditions. 
5. Mode of estimation and determination of costs of pro

duction. 
In regard to the balance sheet and profit and loss accoUDt, the 

Works CoUDcil members have the right to demand much fuller 
and more detailed information than they are likely to obtain 
from the management at the annual meeting of the Works Coun
cil, at which the balance sheet is laid before the COUDcil. They 
can thus check the accuracy of the information there supplied and, 
if the company has control over more than one establishment, 
can compare the financial results of their own establishment 
with that of the others. comprised in the company. They can 
require a report on the methods of valuation of buildings, 
materials, stocks, ete., the amount of depreciation, the distribu
tion of overhead charges and their relation to the net profit, the 
sources of profits, whether from production or speculation or 
participation in other concerns. Thus all the economic con
ditions affecting a company can be brought UDder review by the 
Control Board and each individual member can point to his 
legal responsibilities and liabilities in justification of his demand 
for exact and complete information. 

When we come to enquire to what extent the Works CoUDcil 
members have in fact been able to utilise their new and UDpre
ce!Iented rights to serve on the Control Boards of companies, we 
find a universal consensus of opinion &mongst all parties, em
ployers, Trade Unions and Works CoUDcillors themselves, that 
down to the present time these rights have proved sterile, and 
for the most part devoid of any practical importance. A1ready 
in 1922 in the first year of operation of the supplementary Act 
it was observed in the Report of the Baden Factory Inspectors 
that "Many members of Works CoUDcils have become dis
illusioned owing to their having cherished false ideas as to the 
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functions of a Control Board, or because they have felt that 
the workers' representatives have not been given the same full 
insight into the affairs of the business which the other members 
of the Board have enjoyed". The histo:ry of the past three years 
has done practically nothing to weaken the force of this ob 
servation. 

It is noteworthy that the Works Councils themselves and the 
Trade Unions are by no means disposed to throw the whole of 
the responsibility for this state of affairs upon the obstructive 
tactics of the employers. There is very general agreement that 
lack of education and of knowledge of the practical working of 
economic forces affords a great part of the explanation. If the 
Works Council member of a Control Board knew sufficient to 
take an active part in the proceedings of the Board and had 
sufficient force of character to refuse to be ignored or intimi· 
dated, he could undoubtedly exercise a considerable influence 
on the operations of that body. But even though these members 
are elected by the Works Council from their own number and 
not by the body of employees andt therefore, there is some pre~ 
sumption that the most capable men have been selected, it is 
very rare to find anyone capable of holding his own against the 
other members of the Board. The writer has often been told by 
German employers that there was no difficulty in dealing with 
the Works Councillors at Board Meetings; all that was necessary 
was to give them a fat cigar and they were quite content and 
took no interest in the proceedings. This is also borne out on 
the employees' side.1 The frequent changes in personnel, owing 
to the arulUal elections, make it exceedingly difficult to secure 
continuity of representation and, therefore, the accumulation 
of the necessary knowledge and experience. Moreover, there is 
a natural tendency for the Works Council members, when they 
do take an active pari at a meeting, to confine themselves to 
details concerning labour conditions in the underta.king, which 
are really matters for discussion with the management at an 
ordinary Works Council Meeting. In the discussion of the 
broad economic problems with which it is the proper function 

1 Cf. Prololwll iiber die KonferJd tier Arbeiteraujsichlrrale au Teartil-
industrie, June 1925, p. 62. . 
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of the Control Board to deal, they very seldom take any part.' 
When a speaker at a Conference of Works Council members of 
Control Boards declared that 80 per cent. of such members in all 
branches of industry did not understand the material that was 
put before them at the meetings nor the point of the discussion, 
he was probably under- rather than over-stating the case." 

One piece of favourable evidence of an unbiased nature may 
be cited from the Reports of the Factory Inspectors for Baden 
for the year 1925:. 

The administration of the C1osing-down of Works OrderwouId have 
involved greater batdship for both employera and employees bad it 
not been for many valuable suggestiona, based on knowledge of the 
businesses, which were put forward by CBptble Works Councillors. 
We also observed that in joint stock companies the Works Councillors 
were well informed as to conditiona in their undertakings, owing to the 
fact that they bad been present at meetiogs of the Control Boards 
and were therefore in a position to make noteworthy suggestiona. 
However, in this year also, employees complained that they were con
fronted by accomplished facta in the meetiogs of the Control Boards. 
while the actua1 diacussion bad taken place in preliminary meetiogs 
without their presence. There were also many complaints of deliberate 
concealment of information regarding business conditiona. 

Taking the situation as a whole. the Works Councils have been 
grievously disappointed in their hopes. either of obtaining con
crete advantages for their fellow-workers. or of securing a real 
insight into the problems and policies of business managemenL 
They have failed in this. partly. because of the successful opposi
tion of the InBnaging bodies of many companies to too great 
inquisitiveness of the Control Boards as a whole; partly. because 
the management has made common cause with the rest of the 
Control Board to prevent the Works Council members from 
finding out more than is considered good for them; and partly. 
because of the incapacity of the Works Councillors themselves 
to enforce or make use of their position on the Boards_ 

1 ct. ~u _ die KIm/ ........ tler .tI. __ /mltUrllle tler TGIIU
indutrie, June 1925, p. '74 • 

• Ibid. p. 82. 
• Report of Factory Inopeeton m Baden. 1925, p. 15. 
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WOBIS COUNCILS IN THE GEBKAN 

J!'EDEBAL BAILWAYS 

The German Federal Railways which, in 1922, employed 
452,000 wage-eamers and 566,000 officials, constitute one of the 
Iargest undertakings under a single management in the world. 
It is therefore of special interest to see how the problem of in
corporating the system of local representation of the workers 

-into a State concern of such magnitude, extending over the 
German Reich, has been solved. 

Under Section 61 of the Works Councils Act, State under
takings are placed in a separate category and the representation 
of the worker in them falls to be regulated by Administrative 
Order. Such an Order was issued for the State Railways 
by the Federal Minister of Transport on March 8, 1921.1 The 
Order as a whole is based very closely on the provisions of the 
Works Councils Act; the main practical differences have to do 
with the structure and organisation of the Works Councils. 

Three distinct classes of Works Councils are set up in the 
Federal Railways: firstly, there are the local Works Councils and 
Works Stewards; secondly, the District Works Councils; and, 
thirdly, the Central Works Council (Hauptbetriebsral) for the 
whole railway system. 

The local Works Councils and Works Stewards are elected in 
each local work place (Dienst8telle) and the former vary in size 
according to the numbers employed, in precisely the same way 
as in the case of undertakings which come under the Works 
Councils Act, save that the Works Councils in the railways con
sist only of wage-eamers.· The term "work place" is not defined 
in the Order. but includes sll the various industrial undertakings 

• The _ormation of the German State RaBwaya, UDder the Da .... 
Scheme. into a opecies of Public Company subj_ to international control, 
baa Dot alfected either the _ or _ of the Works CouoeiIa in 
the railway system. • 

• The relatiftJy few genuine oaIaried employes in the ......, of the Act 
"""'" muIer the Federal CoIIecIi-oe Agreement 88 to _, etc., and OOUIIt 
tberefore .. _. All the other employeea (including engine 
driven) rank .. oIIIciaIo for whom opociaI and separate ..... _taliDD ia 
provided. 
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(power stations, locomotive and waggon works, etc.) coming 
under the Railway Administration. 

The District Works Councils are set up foresch of the District 
Railway Directorates in Germany, of which there are 26. Where 
8000 or fewer wage-eamers are employed, .the District Works 
Council numbers five and for each additional 1000 wage-earners 
the number of members is increased by one, up to a maximum 
of IS. The District Works Council is elected by all the wage
eamers entitled to vote in the district, at the same election as 
for the local Works Council. 

The Central Works Council of 25 members is elected by the 
whole body of wage-eamers employed by the Federal Railway 
Administration. Both the District Councils and the Central 
Works Council are elected annually and hold office for one year. 

The functions of the local Works Councils are closely analo
gous to the functions of Works Councils in other undertakings; 
they have the same duties to fulfil and the same rights, with the 
exception of the right of inspection of the balance sheet and 
profit and loss account.1 All questions as to working conditions, 
disputes, dismissals, etc., which arise in the work places and 
undertakings of the railways, come within the scope and com
petence of the local Works Councils. When however simiIar 
questions arise, which concern more than one local unit, the 
competent body is the District Works Council. Finally, the 
Central Works Council represents the wishes of the whole body 
of wage-eamers via-d-via the Central Railway Administration. 

If a dispute, or any other matter requiring settlement, occurs in 
a work place, the local Works Council must first seek to reach an 
agreement with the local representations of the Railway Ad
ministration; failing an agreement it can appeal to its District 
Works Council, which will then take the matter up with the 
District Board of Management. 

If the matter is one which lies outside the competence of the 

I UDder State ownenhip and _t there .... DO Control BoanI 
for the raiJwaya, and therefore DO pc>Bbility of the __ oecuring 
repftRDtatioo in this fonn. The Central Worb Council .... put forward 
a claim to be repreoented 011 the new intematiooal Administrative BoanI 
of the Railwaya on the gronnd that this eonotilUtal • Control BoanI. but 
this claim .... been ~ 
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Conciliation Board the decision of the Directorate is final, even 
though no agreement is arrived at with the District Works 
Council. In other cases the District Works Council can appeal 
to the District Railway Conciliation Board and, except when 
the Board and the District Works Council are agreed that the 
matter lies outside the competence of the local Works Council, 
the latter can also appeal direct to the Conciliation Board.1 The 
Central Works Council, besides dealing with all questions which 
affect the interests of the workers in the railway system as a 
whole, can deal with disputes which arise between the District 
Works Councils and the District Boards of Management and are 
referred to it either by the Minister of Transport or the District 
Councils themselves. Here again, in those matters which do not 
come within the cOmpetence of the Conciliation Board," the 
decision of the Railway Authority, in this case the Minister of 
Transport, is final. In other cases, appeal can be made to the 
Central Conciliation Board for the Railways. The Conciliation 
Boards, whether local or central, can only give decisions binding 
on both parties in regard to disputes over those sections of the 
Works Councils Act, where this power is given them by the Act. 
Otherwise the decisions have only the force of an award which 
the Railway Administration could, if it thought fit, refuse to 
accept. In certain cases appeal can also be made to the Federal 
Economic Council. 

From the above survey of the organisation of the Works 
Councils in the Federal Railways it can be seen that, though 

. three types of Works Councils have been set up, appeals cannot 
be pushed through from the local Councils to the Central Council. 
The District Works Councils can take up disputes of the local 
Works Councils, but if their representations to the District 
Board of Management prove ineffect1.IaI. they are powerless 
to lay the matter before the Central Works Council, but must 

1 By the Schlichttmgsordtatulg of October 80, 1928, disputes arising out 
of the engagement or dismissal of Individual worke .. ; the election and 
procedure of Works Councila; the dissolution ot Works Councils; and certain 
other matte .. , are dealt with In the German railwaY" by opeciaI ercpert 
Railway Boards. 

• Tbeae are, broadly, mattera of a purely administrative character and 
disputes a.rising out ot-the tunctiODII of the Works Councils, tor which no 
appeal to a Conciliation Board II provided by the WorkB Councils Act. 
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abide by the decision of the Board. The District Councils can 
only submit, officially, to the Central Works Councils disputes, 
which relate to the workers in general in their district or which 
cover a wider area than a single local work place. In practice, 
a good many individual disputes are put up informally to the 
Central Works Council and are settled by it by personal inter
view with the heads of the different departments in the Ministry 
of Transport. 

This organisation has by no means remained merely upon 
paper: the Works Councils have, on the contrary, played an 
active and important part in the life of the railways and have 
caused changes in the status of the workers of no inconsiderable 
order. One factor differentiating the railway workers from those 
in most other industries must not be overlooked. The wages of 
the whole body of workers in the railways have been governed, 
since the War, by a single Collective Agreement. Thus the 
possibility was completely excluded of a participation of the 
Works Councils in questions of general wage policy; they have 
retained a certain importance for the local adaptation of piece
work rates, but have not otherwise been concerned with the 
regulation of wage conditions. Further, before the War the 
Trade Union organisation of workers in State undertakings was 
legally prohibited, and the removal of that prohibition after 
the Revolution brought with it an enormous accession of 
strength to the railwaymen's Trade Unions. Although a 
certain number of isolated strikes took place without the sanc
tion of the Trade Union headquarters, on the whole discipline 
was preserved to a very remarkable extent and it is noteworthy 
that no general strike in the railways has occurred since the 
War •. 

The railway Unions have throughout kept in very close 
touch with the Works Councils and have been successful in 
their aim of incorporating them completely into their organisa
tion and using them merely as local organs of the Unions for 
the purpose of carrying out the functions allotted to them by 
the Works Councils Act. 

At first there was a certain amount of inevitable friction due, 
partly, to the unwillingness of the higher railway officials to 
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recognise that the existence of the Works Councils involved a 
restriction in some directions of their previously unfettered right 
to determine labour conditions and, partly, because the Works 
Councils endeavoured to put the widest possible interpretation on 
the rights granted to them by the Act. At present the relations 
between the Central Works Council and the Railway Adminis
tration appear to be good, but those between the local Councils 
and the local railway officials still leave much to be desired 
on both sides. 

The local Works ,Councils are concerned with the multi
farious incidents arising out of the daily working life of the in
dividual railwayman. To them come, for instance, complaints 
Qf unfair treatment or discrimination, especially as to the alloca
tion of work and of shifts between the different men. They have 
to investigate dismissals and to ascertain whether the agreed 
principles, laid down for the selection of men to be dismissed 
when the staff is being reduced, have been carried out. They have, 
further, to supervise the execution of the Collective Wage Agree
ment and its application in detail to those employed in their 
work place. Of special importance in the case of the railways is 
the duty of the Works COilllcils to strive to prevent accidents to 
the railway personnel. Besides these and other tasks, it is con
tinually being impressed upon them by the Trade Union officials 
and their comrades in the District Councils and the Central 
Council, that it is incumbent on them to work for the greater 
efficiency, both technical and financial, of the railways, for 
example, by encouraging and supervising the collection of scrap 
material, etc. 

In order that they may have the necessary facilities for carry
ing out their duties, one member in each local Works Council 
above a certain size is allowed a certain amount of time off 
during working-hours. In Works &mncils with seven members 
nine hours free time a~ allowed each week, in those with eight 
to nine members"24 hours are allowed, in those with 10 to 12 
members 36 hours, and in Councils with more than 12 members, 
48 hours free of work are allowed in each week. In the case of all 
other members of the Works Councils, leave of absence from work 
is only granted if special urgency and necessity can be proved. 
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It has been stated above that the District Works Councils. 
besides acting as supervisory and appeal bodies to the local 
Councils. have independent functions, in that they are com
petent to deal with matters which extend beyond the sphere of a 
single work place. In practice, the District Works Councils have 
been inundated, hitherto, to so great an extent by complaints 
sent up to them by the local Councils that they have hardly 
been able to pay much attention to their own separate functions • 
. The District Works Council meets in full four times in the year, . 
but its current business is conducted by two members who are 
entirely freed from their ordinary work. These two members are 
selected by the Council, and live at the headquarters of the 
District Administration. 

The Central Works Council, which is in very close touch with 
the headquarters of the rai1waymen's Union in Berlin, con
stitutes a sort of General Staff for the whole of the Works 
Councils. Four of its members are freed from railway work and 
live in Berlin, receiving their normal wages plus.an aIlowance to 
cover extra cost of living. Each man has under his charge 
certain sections of the work and functions of the Councils.' 

The Central Works Council holds a full meeting four times in 
the year lasting two days, to which the remaining 21 members 
come from all parts of Germany. One day is devoted to a 
discussion of the events of the last three months and to the 
agreement of general lines of poliey. The whole of the second day 
is taken up with the Quarterly Report given by the Railway 
Administration in accordance with the provisions of the Works 
Councils Act. This Report is given in sections by the principal 
experts in the various departments of the Ministry of Transport. 
Thus the expert from the Traffic Department describes- the 
general transport conditions during the past quarter and ex
plains why, perhaps, there has been an abnormal movement of 
goods from east to west, due, it may be, to transit trade from 
Czecho-Slovakia. He thus natura1ly has something to say about 
the economic conditions governing such movements. The repre-

1 A ocbeme for tbe allocation of duties betweeD tbe four membmo of tbe 
Executive Committee of tbe Central Worlao Council for the German Hail
-yo, elected for the year 1_1925, will be found in Appendix ..... 
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sentative of the Finance Department sets out the earnings of the 
railways and the various forces, favourable and unfavourable, 
whieb have been at work. The controller of personnel shows the 
ebanges in the numbem employed and expresses an opinion on 
employment prospects in the near future. The engineering ex
pert deals with the state of equipment of the railways and with 
various technical mattem. Another expert will describe the 
progress of the organisation for utilising scrap, at the same time 
taking the opportunity to impress on his Iistenem that the 
success of the organisation depends upon the care and interest 
of the individual worker and, therefore, comes largely under the 
influence of the local Works Councils. In all cases the members 
present have the right of putting questions and elucidating 
points which may not be clear or whieb do not conform to their 
own practical experience. An animated discussion sometimes 
takes place lasting for a considerable time. The value of such a 
survey of the economic and technical conditions governing the 
progress of a great undertaking, in broadening the outlook and 
stimulating the interests of those to whom it is given, need 
hardly be stressed. 

The Central Works Council has" the very important and re
sponsible task of agreeing upon the works rules with the Federal 
Ministers of Railways. Once the Arbeitsordnung is approved it 
becomes a Works Agreement in the technical sense of the term, 
and is legally binding on both parties. In 1922 new working 
rules for the whole of the railway system were thus agreed, after 
protracted negotiations, and it was claimed in the introduction 
to an annotated edition of the rules issued by the German rail
waymen's Union, that the finaI form of the rules was a great 
improvement, from the point of view of the men, on the first 
draft prepared by the Minister of Railways. Before the passing 
of the Works Councils Act the employees would have had no say 
whatever in the determination of these rules, whieb govern ab
solutely the conditions under which they carry out their work. 
The limitation of the old autocratic power of the management-is, 
moreover, enhanced by the fact that, if no agreement is reached, 
appeal can be made to the Central Conciliation Board, whose de
cision is finaI and binding in regard to a dispute over works rules 
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Partly, because the railways have always been administered as 
a public corporation and, partly, because the service which they 
render to the community is so very obvious and direct, the 
Works Councils have in this industry laid special and, to a real 
extent, successful emphasis on the importance of reducing costs 
and increasing the efficiency of service. Here, more than else
where, the Works Councils have given attention to the economic 
functions of their office and have left to the Trade Unions the 
task of disputing over the allocation of the proceeds of the 
industry. The Dawes Scheme, involving as it does enormously 
heavy financial burdens on the German railways on Reparation 
account, has stimulated this constructive attitude of the Coun
cils because they have realised that surpluses must be obtained. 
They are sufficiently far-sighted to appreciate that one of the 
most important elements of costs is the wages of labour and 
that the only hope of preventing an attack on wages is to pro
duce economies in other directions and to increase working 
efficiency. 

This activity on the part of the Works Councils has frequently 
received recognition and commendation in the Quarterly 
Reports of the Inanagement.1 The complaint is, however, made 
on the workers' side that the functions of the Central Works 
Council are too narrowly circumscn'bed by the management, with 
the result that both the Central and the District Councils are 
unable. to exercise sufficient control and influence over the 
operations of the individual Councils. 

Lastly, a factor of great importance in the operation of the 
Works Council system in the railways is the comparative con
tinuity in the personnel, especially of the District and Central 
Works Councils." The same men tend to be elected year after 
year and, on the whole, technical and other qualifications play 
a more important r6le in their selection than demagogic oratory. 
Thus a good class of man tends to serve on these bodies and is 
able to take advantage of the experience gained in successive 
years of office. 

It should be noted that the rights under the Works Councils 

I Seidel in ~ IOdakn ProbkrM da Bdrl«Ju, p. 181. 
a Ibid. p. 180. 
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Act only mer to the wage-eamers, who number less than half 
the total number of employees of the railways. The officials, 
Dumbering more than half a million, are in a different eategory 
altogether. It is true that they are allowed to elect Officials' 
Councils, but the powers of these bodies are very limited; in 
particular, they are not entitled to appeal to any form of Con
ciliation Board in the event of a dispute with the management 
of the railways. This is a serious limitation of the rights of a very 
large elass of employees, and one which in the long run will 

. probably not be able to be maintained in its entirety.l 

WORKS COUNCILS IN IlUNICIPAL UNDERTAKINGS 

During the years of revolutionary ferment and unrest after the 
War, there were no types of undertskings which suffered more 
from the unruliness of their employees than the municipal 
undertskings. With the passing of the Works Councils Act in 
February 1920, these employees found themselves able to take. 
advantage of the existence of statutory representative bodies 
with special privileges and considerable powers. In very many 
eases they made use of their powers and privileges to reduce the 
undertakings, in which they were working, to a condition of 
finlmcial ruin coupled with a completely disorganised and un
satisfactory service to the public. 

Those who were in charge of these undertakings were in a 
specially weak position in dealing with this situation, beeause 
they consisted to a large extent of socialist Town Councillors, 
who were powerless to resist the pretensions of their employees. 
The weaker the administrative body, the more extreme were the 
demands of the workers, who resisted all attempts at inlposing 
discipline upon them. They held out, often with success, for 
abnormally high wages; they refused to allow any reduction in 
pelSOnnel, however excessive might be the numbers employed; 
and they laid down their own conditions ef work, with small 
regard for either the convenience of the public or the efficiency 
of the undertaking. 

Realising the inlportance of such essential services as gas, 

• Cf. Potthotr in A_, January 1925. 
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electricity, water, tramways, etc., the Communists concen
trated their attention on them for political motives, hoping by 
their control of these services to acquire a strq.ngle-hold on the 
community. The practical consequences of their agitation were, 
however, to strengthen the syndicalist tendencies of the workers, 
who ignored all wider conceptions and merely sought to use their 
power to exploit the rest of the public as far as possible. 

The radical Works Councils, who were the actual leaders of the 
employees in each municipal establishment, could never have 
acquired such a dominant influence had it not been for the 
weakness of the Trade Union movement, which before the War 
had been forbidden in State and municipal services. Although 
Unions had come into existence after the War, they had not had 
time to become strong and their members were still untrained 
in any spirit of Trade Union discipline and solidarity. The 
employees in many cases had their heads turned by the Re
volution; they felt that they had acquired the real power and 
they intended to allow no one to restrict them in their exercise 
of it. When the Unions tried to curb their excesses, they replied 
that the Works Councils were now the controllers of production 
and that they reCognised no responsibility to the Trade 
Unions. 

Thus it was in socialised undertakings, run directly by the 
community, that the worst abuses of the Works Councils were 
manifested. That similar conditions did not prevail in the rail
ways was due, partly, to the greater power of the Trade Unions; 
partly, to the fact that the railways, not being concentrated 
locally in the same degree, the opportunity for communist 
agitation was much less; and partly, to the powerful influence of 
the officials who stood out for order and discipline. 

In the course of time the Socialists lost their seats on the 
Town Councils; many municipal services were transformed into 
.. mixed" undertakings, the capital of which was owned by the 
municipality, while the management was in the hands of a 
company; the influence of the Communists waned; and theTrade 
Unions extended their control and restored order in their ranks. 
Thus the abuses were removed and the Works Councils were 
forced back inu\ a subordinate instead of a dominating position-
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The bistmy of the movement in municipal undertakings is 
instructive, because it demonstrates the syndicsIist danger in
herent in the Works Council type of representation, when not 
controlled by an independent lIllIIUIfl"Dlent, as well as held in 
eheck and subjected to a strong and efficient TIade Union otgani
sation. It also shows that the mere fact of working for a public 
instead of a private employer is not necessarily sufficient to 
secure the loyal CI>-Operation of the employees in working for the 
efficient eonduet of an undertaking. 

WOBKS COUNCILS IN VEBTICAL COKBINES 

The Works Councils Act provides for the formation of a 
Central Works Council under eertsin strietIy defined conditions; 
namely. where a number of establishments, under the same 
ownership and of a simiJar type or fonning part of the same 
economic process. are located in the same commune or in 
neighbouring. eeonomieslly inter-dependent, communes. Where 
these conditions bold good, e.g. in the esse of Kruppa at Essen, 

. a Central Works Council may be constituted, which consists of 
members of the Worb Councils of the individual units, elected, 
not by the whole body of employees, but by the Works Council
lors in each estsblishment. In the esse of communal under
takings. Central Works Councils may be formed even where the 
undertakings are distinct in chsrseter, such as gas and water 
works, lahour exchanges. slaughter-houses, hospitals, etc. But 
in State and Federal undertakings this is not pennitted unless 
they belong to the same branch of the public service. The 
functions of such Central Works Councils are to deal with the 
broader questions of policy affecting all the establishments alike, 
while the individual Councils are restricted to matters peculiar 
to their establishment. Anyone of the individual Councils may 
decline to elect representatives to the Central Works Councils 
and thereby preserve the whole of its freedom of action. But, if 
it decides to come in, it must accept without discussion agree
ments negotiated by the Central Works Council, in so far as they 
are of general application. Considersble use has been made in 
practice of the right to form these bodies. In the esse of a 
number of public or semi-public undertakings, such as the Post 
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Office, the State mines, the railways, etc., where the organisa
tion of Works Councils is regulated by administrative order, 
provision is made for the formation of Central. Works Councils 
which play an important and responsible rale in the under
takings 4> question. 

In all the above instances the Central Works Councils referred 
to are statutory bodies, having the same rights and duties in 
their respective spheres of action as ordinary Works Councils. 

Of greater interest, however, for the evolution of the Works 
Council type of labour representation, are the Central Works 
Councils which have been formed in many of the great vertical 
combines, whose plants are dispersed in more than one part of 
Germany, and which represent one of the principal developments 
of large-scale industrial organisation in Germany since the War. 
This type of Central Works Council is sharply distinguished 
from the statutory bodies described above, owing to the fact 
that it represents an organisation on a purely voluntary basis, not 
contemplated in any way by the Works Councils Act. This has 
the consequence that theseK01IZeI'1Ihetriebarate, as they are ea11ed, 
have not the rights and duties of the ordinary Works Councils. 
Their members are not entitled to be compensated for any work
ing-time lost in the exercise of functions qu4 delegates to the 
Central Works Council; the management is not liable for any 
expenses incurred with this body; nor can urgency he claimed 
in justification of the holding of a meeting in working-hours. The 
management would also be within its legal rights in refusing to 
recognise the existence of such a body or to enter into negotia
tions with it. Where the management is unwilling to meet such 
a Central Works Council and where the organised strength of 
the workers is insufficient to compel him to do so, the existence 
of a Central Works Council of this type is precarious and its 
members can do little except come together from time to time 
to exchange information; its practical importance is therefore 
small and its overriding authority is not likely to be recognised 
by the individual Councils. The most it is probably able to do is. 
in times of unrest. to extend a strike movement from one branch 
of the undertaking to others_' On the other hand a Central 

• WInaohuh, B_ oder GeltJerbdraf/. IfI2D, p. 88. 

208 



IJrDUSTlUAL BELJr-GOTElllfJlBlfT 

Works CotmciI, which is recognised by the 1IlIIIIIIfl"IIt, may be a 
real force and exercise a IlIIDSide!ahIe inftueoce over the sepamte 
Works CoonciIs. This is not always without its advantages for 
the 1IlIIIIIIfl"IIt, which finds a responsible aDd often an able aDd 
IIlOdemte body to negotiate with; aDd it fits in well with the 
eentmlised otgBDisation of the whole undertaking. 

In practice the fOrmation of K~ aDd their 
fiDancehaveineritablyfallenintothe bauds of the Trade UDions, 
which alone have the funds ~ to enable the funner to 
fonetion.. Reference has been made eJsewbere1 to the anxiety of 
the Unions lest the evolution of the Works Councils might lead 
to the ernergeoce of a rival organisation of Iahour interests, with 
the remIt that the power and influence of the Conner would be 
weakened. This danger wouJd sean to be present, to a special 
degnr, in the grouping of the Works Councils within a vertical 
eombine and explains the distmstful and unhelpful attitude of 
the Unions in certain eases. But, as a role, when the presswe of 
events has been too sboug and the opposition of the Union has 
been overborne, it has endeavoured, generally with success, to 
avert possible danger by taking over the organisation and fiDance 
of the Central Works Council. 

A further difficulty in the way of effective eo-opemtion arises 
from the fact that most vertical combines include workers 
beIooging to a considerable number of crafts aDd, therefore, to 
different Trade Unions. It is no easy matter to secure unity of 
policy and agreement as to financial contributions, em.. amongst 
the sepamte Unions. . 

The organisation of K~ has been specially 
successful in the metal and engineering industries. partly, because 
the Union there is organised on an Industrial not on a Craft 

. basis; partly, because vertical eombines are most frequent in 
these industries; and partly, owing to the initiative and driving 
power of the leaders of the Metal Workers' Union. who have 
throughout laid great stress on the value and importance of the 
work to be accomplished by the Councils. In December 192~a 
Conference was held of representatives from the Metal Workers' 
Union and from seventeen vertical combines in the metal 

• See -. pp. a ..... 
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industries, at which problems such as the relations hetween manual 
workers and salaried employees, the position of Works Councillors 
on the Control Boards of companies, etc., were discussed and 
views and experiences interchanged. The minutes of this and 
similar Conferences; the annual reports of the Central Works 
Council of the Siemens Combine; and other evidence, show that 
there is at least a nucleus of men in these large works who take 
their duties as Works Councillors' seriously and do not regard 
themselves merely as a channel for the transmission of com
plaints to the employer. 

The chief driving force behind the grouping and association of 
Works Councils in vertical comhines is the general desire of the 
best hrains among the workers to extend their organisation pari 
passu with that of the employers and to gain, as far as possible, 

, a general survey of the whole prospects and economic conditions 
of the great undertakings in which so many of their fellows are 
employed. It is felt, in particular, that those who are elected to 
sit on the Control Boards of these companies are not in a position 
to understand the business transacted before them or to criticise 
intelligently, unless they have been in touch with Works Coun
cillors in the various works throughout the country. Further, 
for the ordinary business of the Works Councils, it is often found 
desirable to be able to compare notes and perhaps to use con
cessions granted in one works as a lever for their extension to 
the others, thus tending to level up conditions in the different. 
branches of the undertaking. A Central Works Council is also 
sometimes in a position to bring pressure to bear on the central 
management of the whole concern to remedy grievances in the 
individual works, the existence of which would otherwise cer
tainIy not have come.to its notice. 

A report of a Conference of the Works Councils of the Buderus 
Combine in 1922 states that: 

The representatives from the different works agreed unanimoualy 
that a way must be found to link together the various Works CouooiIa. 
The necessity of this has become apparent, owing to the increasing 
evidence from the individual works of the combine that the .. hole 
undertaking is highly centralised and that the operations of the indi
vidual works are controlled and determined by a central office. The 
discussion amongst the representatives dnrded a picture of the char-

210 



INDUSTRIAL BELY-GOVERNMENT 

acter of the whole undertaking and of its position in the industry. It 
then became poosibIe for the different Works Councils to see clearly 
their specia1 tasks in the individual Works, and theMe who took part; 
in the Conference separated with the conviction that for the first time 
it has ~ possible through this discussion to obtain a Vue appre
ciation of their duties 88 Works Councillors.> 

Of a similar Conference in the Siemens Combine it was 
stated that: 

Thereby it was possible to obtain a clear view of the whole welfare 
institutions of the undertaking; to gain a proper understanding of the 
balance sheet and quarterly report; and to find the basis for a clear and 
sober appreciation of the economic problems to which a giant business 
of this type gives rise.' 

Trade Union leaders bsve informed the writer that the con
vocation of delegates from- the Works Councils of these big com
bines baa brought to light men of first.class ability, who had not 
previously taken any distinctive part in the Trade Union move
ment, but who had a real understanding for and keen interest in 
the economic conditions of the undertaking in which they were 
employed. This interest the Unions bsve sought to foster by 
holding special advanced courses of instruction for members of 
the KtnIU17IbetriebariUe and, in particular, for thosewith seats on 
the Control Boards of the constituent companies. By such means 
it is hoped to build up a nucleus of trained minds, who will bsve 
had at least some first·band knowledge of industrial management 
and organisation and who will supply a need, the existence of 
which baa only, lately become fully apparent to the leaders of the 
labour movement in Germany. 

> BmVbrt~ ••• tIer Mdallindwfrie, April 15, 1922, pp. 297-8. 
• lI>i4. p. 298. 
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CHAPTER VI 

Summary and Conclusions 

THE ORIGINS OF THE WORES COUNCILS 

It is impossible to appreciate justly the history of the Works 
Councils during the last five years except in the light of the 
peculiar circumstsnces in which they came into being. 

In structure and to a large extent in functions they evolved 
directly out of the old voluntary factory committees, which had 
a precarious and unimportsnt existence before the War, but 
which, during the War, were made compulsory in all munition and 
other war establishments, as part of the price paid by the Govern
ment for the acquiescence of organised labour in the passing of 
the Auxiliary Service Act of 1916. But both in scope and in the 
extent of their rights and, above all, in their practical working, 
they were vitally influenced by the revolutionary wind which 
blew over Europe from the East. The Councils system of Soviet 
Russia acquired a hold over the imagination of the masses, 
which was more formidable than that of any other idea since 
Karl Marx exploded .. Bourgeois Economics" in Dati Kapital, 
and popularised the doctrines of revolutionary socia1ism. Only 
a very few of the leaders of the left wing of the German labour 
movement understood the political uses to which the Councils 
system had been put in Russia, and they were so hopelessly 
divided, as to the methods of its application to German con
ditions, that there was lacking in Germany any such compact 
body of men, directed by a leader of genius, as had uprooted the 
old order of things in Russia and produced a Dictstorship of 
the Proletariat. To the German masses, however, the workers' 
councils stood for the democratisation of the industrial system 
and the attainment, in the economic sphere, of the same rights 
of self.government and self-determination as they thought they 
had achieved by the Revolution of 1918 in the political sphere. 
For a short time it appeared as though they had been successful 
in this, when the Councils system was .. anchored" in the Con
stitution of Weimar by Article 165. But when it came to the 
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practical working out of the basic and, to the individual workers, 
the most important part of the stmctme-the Works CotmciJs. 
they found that the bulk of the political leaders of labour were 
in Iesgoe with the employers to prevent any too wide extension 
of powers to these Councils.. The outcome of the prolonged 
parliamentsry stIUggIe which resulted was that the Works 
Councils, both in composition and functions, mainIy perpetuated 
the old factory committees; moreover, pennaneut organs of 
eontrol were set over them in theguiseoftheConc>liat;oo Boards, 
which JiJrewi,;e had been part of the machinery set up by the 
war-time Auxiliary Serriee AcL The greatest care was tsken to 
prevent the Councils from encroaching on the sphere of opera
tions of the Trade Unions; they were not allowed to have funds 
of their own and absolute priority was given to Collective 
Agreements, thus largely sImtting out the Councils from the 
all-important field of wages and homs of work.. 

There are, however, also in the Works Councils Act the genns 
. of certain constnlctive ideas deriving their origin from that new 
conception of economic democr'acy which has ftecived so decisive 
an impulse from the great Russian experiment-an impulse 
which, in the next hundred years, may well have as vitaIising 
an effect on the development of economic organisation in the 
westem world, as the French Revolution had on the growth of 
political institutions in the nineteenth centnry_ 

THE WOllIS COUNCILS AND THE 

TllADE UNION 1I0VEIIENT 

When the Gennan Works Council Act first made its appear
ance on the statute book, many of the Gennan workers saw in it 
a more effective meaDS of giving effect to their economic hopes 
and aspirations than the Trade Unions, the leaders of which had 
become diseredited owing to the imputation of time-serving to 
which their co-operation with the Government during the War 
had laid them opeD- . 

The political Revolution of October 1918, paralleled as it was 
by the much more complete transformation of society in Russia. 
had resulted in the widespread expectation of a new economic 
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status' for labour through the dethronement of the individual 
capitalist from his position of uncontrolled autocracy. 

The startlingly sudden abolition of the monarchy throughout 
Germany and its replacement by a democratic republican State, 
had given the masses an enormous self·confidence and belief in 
their own capacity to govern, and it is not surprising that this 
was carned over into the economic sphere. The Trade Unions, 
with their cautious policy, their centralised bureaucratic organi
sation and their attitude of holding the sole monopoly of leader
ship of the workers, appeared to many to be a part of the old 
machinery of social government, adapted to the State as it used 
to be, but requiring fundamental reconstruction under the new 
social conditions. The Works Councils, endowed with the glamour 
lent to them by their association in the popular mind with the 
success of the Russian workers, came on the scene just at the 
right moment to crystallise the impatience and discontent of a 
section of labour intO a definite form. 

The progress of inflation and the leg>!! sanction given to Col
lective Agreements prevented any widespread secession from 
the Trade Unions, but the left wing of the socialist Unions, in 
conjunction with the Communists, made strenuous endeavours to 
develop the Works Councils into a separate organisation of 
labour, only co-operating with the Trade Unions when it was 
convenient to them and regarding themselves as the spearhead 
of the proletarian assault on capitalist supremacy. The struggle 
for the control of the Councils was decided in principle at the 
N ationa! Congress of Works Councils held in Berlin in October 
1920, when the disciplined forces of the Trade Unions overcame 
the enthusiasm of their ardent but unorganised opponents, with 
the result that the Works Councils were declared to be sub
ordinated to the Trade Unions. From then onwards the Unions 
secured a control over the Works Councils which, though never 
complete and sometimes gravely imperilled, has been the 
dominant factor in the development of the Councils. The en
during dissensions between the right and left wings of the 
labour movement in Germany have contributed more than any
thing else to weaken the effective power of the Trade Unions and 
to bring about the debdcle of 1924. Even in the absence of the 
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Works Councils, the~e dissensions would have remained, but 
there can be no doubt that the existence of the COlUlcils provided 
the opposition to the official labour movement with what it 
stood most in need of-a form of organisation distinct from tha.t 
of the Unions. On the one side, this has reacted on the Trade 
Unions by lessening their control over the forces of labour and 
giving rise to disharmony and mutual recrimination within 
their ranks. On the other side, the Councils have often lost 
through their own actions the backing of the Unions and have 
exposed themselves to the danger, which to a considerable 
extent materialised in 1924, of being devoured piecemeal by 
the employers. Further, the short-sighted exploitation by some 
of the Councils of their power, in the first two or three years, con
solidated the opposition of the employers to their pretensions 
and helped to bring the whole institution into discredit. The 
danger to the Trade Unions was perhaps at its greatest in 1924, 
when in a few months their membership had declined by 40 per 
cent., and when the employers took advantage of the situation 
to substitute, as far as possible, agreements with the individual 
Councils for Collective Agreements between the Trade Unions 
and Employers' Associations. That the employers should have 
had comparatively little success, at a time when everything 
seemed to be in their favour, is a testimony to the reality of the 
control of the Unions over the Councils and to the effective 
propaganda carried on by means of newspapers, Trade Union 
schools and personal contact between the Works Councillors 
and Trade Union officials. 

The decisive factor in the victory of the Unions, apart from 
the discipline of the majority of Trade Unionists and their 
natural reaction to the hitter attacks of the extremists, has been 
the failure of their opponents to create anything in the nature 
of a widespread regional organisation of Works COlUlcils. The 
wisdom of the provision of the Works Councils Act, refusing to 
the Councils the right to raise fim.ds on their, own account, has 
become apparent, for it is lack of money which has been chiefly 
responsible for the breakdown of repeated attempts to build up 
an independent system of Works Councils linked together by 
some permanent centralised machinery. The Trade Unions have 
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been supported in this matter by the employers and by the Con
ciliation Boards, both of which have opposed the development 
of an extra-legal organisation of Works Councils. 

Although the extremists have found the Works Councils a 
useful tool in their struggle either to capture or destroy the Trade 
Unions, the latter have in tum been able to make use of the 

_ Councils in many cases as valuable points d' appui against the 
employers. The Councils have acted in a large measure as the 
agents and representatives of the Unions: they have supervised 
the execution of Collective Agreements, conducted propaganda 
amongst the employees on behalf of their Unions and, in general, 
supported their policy within the works. As a result of the 
institution of Works Assemblies, the officials of the Unions have 
been brought into closer and more direct touch with the body 
of workers and have been enabled to explain their policies and . 
defend their actions against attacks. It is undeniable that, 
especially in the early stages, there was a certain measure of 
jealousy and rivalry between the Works Councils and the 
socialist Trade Unions, which resulted in a lack of co-operation 
that was detrimental to both organisations, hut this has been 
much less marked in recent years_. 

In general, the history of the last six years has shown that 
there is no place in labour organisation for a system of Works 
Councils acting independently of and as an alternative to Trade 
Unions. In the absence of a strong and compact Trade Union 
organisation, the Works Councils would either be reduced to 
complete impotence or would fall victims to syndicalism in one 
or other of its forms. 

The recognition of the necessary subordination of the Works 
Councils to the Trade Unions does not preclude the possibility 
that the former may react on the latter to an important extent. 
There is evidence that the Councils are inlIuencing the Trade 
Union movement in three main directions: (1) the structure of 
the Unions; (2) the policy of the Unions; (8) the leadership of 
the labour movement. 

(1) The Works Councils are essentially an inter-Union type 
of organisation, embracing not merely wage-earning but also 
salaried employees, and comprising every kind of Union, 
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whether of Socialist, "Christian", "Hirsch-Duncker", Syndi
esIist or other persuasions. 

On the one hand, this has strengthened the prevailing ten- . 
dency, which is specially strong among the socialist Unions, in 
favour of the industrial as opposed to the craft Union; whileonthe 
other hand, the Councils have bronght into close contactwith one 
another men with very varied industrial status and experience 
and, in particuIar, have provided a common meeting ground for 
members of ~he different groups of Unions: Co-operation be
tween different sections of labour has been hindered in the past 
by the excessive preoccupation with political considerations and 
by mutual rivalry and suspicion. At present any substantial 
unity within the ranks of German labour is not within sight, 
but the Works Councils (which are essentially industrial bodies, 
much though they were involved in politics during their early 
.years for special historical reasons) are accomplishing something 
in the direction of greater unity and solidarity, through their 
practical work in a field where there is much less scope for 
divergent opinions than in the wider sphere of labour 
politics. 

(2) The whole outlook and policy of the Trade Unions have 
been based on the continuous and never ending struggle with the 
employers over the division of the product of industry and over 
the conditions of employment. Their organisation is a fighting 
organisation and the mentality of their leaders has been con
ditioned by this fact. The Works Councils represent in part a 
different principle, for they are representatives of the interests, 
not merely of the workers qud. employees, but also of one of the 
great factors of production. The Works Councils have already' 
contributed much to the Trade Unions in the way of a new out
look on the position and functions of labour in the economic life 
of the community. Trade Union Congresses since the War have 
given evidence of a more constructive spirit than formerly and 
of a much greater attention to fundamental economic proble!llS. 
It would be absurd to attribute this wholly to the Works Coun
cils, but there can be no doubt that their experiences, and the 
relations which have been formed between Union officialS and 
Works Councillors, have directed the attention of the Unions 
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towards problemS of production, which previously they had 
neglected in their exclusive preoccupation with distribution. 

(8) The problem of leadership is a dual one, for it involves the 
capacity to be led as well as the capacity to lead. Since the 
passing of the Works Councils Act a very large number of em
ployees have served for a period on the Councils and have been 
brought into touch with industrial relations. They may be 
expected to bring a greater comprehension to Trade Union 
problems than hitherto and, at the same time, by their influence 
in the individual establishments, to permeate the mass of the 
workers with Trade Union sentiments and ideals. This is a slow 
process, however, and by no means a uniform one, for a section 
of Works Councillors is hostile to the existing Unions and to 
those in control of them. Of more immediate importance is the 
eHect of the Councils in evolving a new class of labour leader of a 
type distinct from the Trade Union official. 

The ever increasing centralisation of the Unions has developed 
a class of bureaucratic officials, which is out of touch and, to 
some extent,out of sympathy, with the rank and file. The Works 
Councillor is much better placed so far as contact with his 
fellows is concerned and can more readily appreciate their point 
of view and requirements. There is room in the labour move
ment for both types of representation and the Councils, working 
in harmony with the Unions, can supply a direct personal re
lationship with the workers, in which the Unions are deficient. 
The Works Councils Act has given a considerable stimulus to 
working-class education of a kind that previously had not been 
attempted. Works Councils schools and newspapers have en
larged the vision of those who have attended them, while even 
the Works Councillor who has not taken advantage ofthe educa
tional facilities provided, has yet aequired, during his term of 
office, a considerable amount of practical experience of negotia
tion with the employer-experience which hitherto has been the 
monopoly of the Trade Union official. Moreover,- the Works 
Councillor gains an insight, however faulty and imperfect it may 
be, into questions of management, such as castings, marketing, 
etc., which lie outside the view of the 7rade Uwon official as 
such. 
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The development of this new class of leader caDDOt 1esve the 
Trade Unions unaffected. Men can now come to the fore who 
would not have been attmcted: by the career of a Union official, 
but who find scope in the Works Councils for abilities which 
otherwise would not have been discovered. These men. in time. 
tend to demand also a voice in Trade Union policies and to seek 
to be associated with the Unions in important negotiations with 
the employers. IDtherto, the Unions have resisted such pre
tensions BS far BS possible, but it is probable that in the future 
they will increasingly rea1ise both the necessity and the desir
ability of a closer eo-opemtion with the Councils. It is not im
passible that, ultimately, the Works Councils may help to provide 
a remedy for one of the chief economic defects of Trade Union 
policy-the excessive rigidity of Collective Agreements-s.nd 
may make possible a. greater elasticity and differentiation in the 
application,of general.stan~ to particular C8SeB. 

THE WORlts COUNCILS AND INDUSTRIAL 

RELATIONS 

The history of the relations between the Works Councils and 
the employers since 1920 is a chequered one. 

In 1920 the passing of the Works Councils Act coincided 
with a period of great social unrest in Germany. The tide of 
revolutionary unrest was, it is true. already on the wane, but 
it still had a good deal of strength. In Berlin and in the Ruhr 
district, in particular, revolutionary organisations of the Works 
Councils were set up which defied the Trade Unions and, dis
regarding their advice, conducted a campaign against the em
ployers in which they went far beyond any legal authority they 
possessed. Although, taking Germany BS a whole, these revolu-

. tionary Works Councils were. even in 1920, in the miI)ority, they 
were mainly concentIated in a few areas where their subversive . 
activities attIacted a disproportionate amount of attention. 
Hence. at the outset, the Works Councils as a whole seemed to be 
heavily tarred with the revolutionary brush and the attitude of 
the employers towards the institution in general WBS profoundly 
influenced by this circumstance. 
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The employers, finding themselves on t~e defensive, banded 
together to resist encroachments on their authority which were 
not sanctioned by the Act, but they often went further and 
sought to restrict unduly the legal rights of the Councils by an 
excessively narrow interpretation of its legal provisions. This 
gave rise to much friction and to embittered disputes. Moreover, 
at first there was a great deal of legitimate ground for conflicts 
of opinion in regard to the precise meaning of the Act. The tri
bunals responsible for settling disputes-the Conciliation Boards 
-were themselves new to the work; ,they were not well adapted 
to the task of giving decisions on purely legal issues; and they were 
flooded with an enormous number of appeals. As there was no 
central court responsible for giving definite rulings, divergent 
awards were the rule rather than the exception and, for a time, 
confusion reigned supreme. As neither side knew beforehand 
what the verdict on a particular case would be, it was generally 
worth while to appeal rather than to come to an accommodation. 
Thus the initial result of the coming into force of the Works 
Councils Act seemed to have been that occasions for dispute 
were greatly multiplied and that the Councils were supplying 
an added irritant to industrial relations. 

There is, however, another side to the picture: the times were 
turbulent for many reasons which had nothing to do with the 
Works Councils as such, although, being ready to the hand of 
the extremists, they came to play an important part in the dis
orders. But over a large area of the country and, to a consider
able extent; even in the most disturbed districts, many of the 
Councils were in the hands of experienced Trade Unionists, 
moderate men, who used their influence to restrain tbe wilder 
spirits. Against the vast amount of working-time lost in excited 
talk and discussion, must be set the value of the Councils as 
safety-valves for blowing off emotions which often would have 
been far more dangerous if bottled up. The Works Councils had 
at least the advantage of a definite procedure and certain 
assigned duties. This would not have been the case with the ad 
Iwc bodies, which would certainly have been set up in the absence 
of the Councils and which would have had much less sense of 
responsibility. Finally, in spite of the difficulties under which 
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the ConciIiation Boards Jabomed, they nndoubtedly did valuable 
work in their role as guardians of the interests of the community. 
They refused to conntenanee gross abuses on the part of the 
Works Conncils, and the employer who was able to prove sueb 
abuses could always secure (but often only after considerable 
delay) the dissolution of the offending Conncil. 

During the two following years, 1921 and 1922, the Works 
Conncils were settling down to" the exercise of their funetions 
nnder more favO\lJ'8ble conditions than in 1920. The worst of the 
revolutionary danger was over; the German workman had had 
his fill of disturbanees and only asked to be left alone to get on 
with his work. The new eIeetions in the spring of 1921 saw the 
disappearanee of many of the agitators and extremists from the 
Conncils and their repJaeement bythe"older and more responsible 
employees. The Works Conncils, aided by the adviee of the Trade 
Union officials and of the Factory Inspectors, were becoming 
more familiar with their duties and, in every area, ruIings had 
been given by the ConciIiation Boards, whieb threw light on the 
many controversial issues raised by the Act. Above all, a greater 
sense of responsibility. was growing up amongst the Works 
Conncillors, many of wbom did their utmost to assist the em
ployers in maintaining order and discipline in the works. 

This evolution was naturally accompanied by an improvement 
in the relations between the Councils and the employers as a 
whole, whieb were further affected by the very aetive state of 
trade. Up to a point the Works Councils fell into the same 
category as welfare sebemes, whieb always flourish in times of 
booming trade, when the employer is relatively indifferent to 
overhead costs and when he is anxious to keep his men con
tented and prevent them from being entieed away by his com
petitors. Thus employers often found it wiser to adopt a con
ciliatory attitude over sueb matters as the expenses of the 
Councils, reIease of their members from produetive work. etc., 
whieb diminished the opportunities for frietion. 

The reaetion of the employers towards the aetivities of-the 
Councils varied widely in different parts of Germany and in 
different types of nndertaking during this period. In generaI. 
the Councils were most disliked and most firmly opposed in 
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the east of Germany, where industry has long been highly indi
vidualistic, and in Berlin, where communism was specially 
strong. In the west of Germany employers were accustomed 
to negotiating with Trade Unions and were more willing to 
co-operate with the Works Councils, in so far as the latter were 
not controlled by extremists, out for war at any price. Further, 
relations tended to be hetter in the very large undertakings 
and also in those in which the quantity of capital per head of 
employees was very large. 

During this period, in which the Works Councils were rela
tively active and powerful, the employers may be divided into 
three categories so far as their practical policy in relation to 
the Councils was concerned. Firstly, there were employers who, 
either on principle or in order to avoid trouhle, willingly recog
nised the Councils as the statutory representatives of their em
ployees. They invited the co-operation of the Councils in many 
matters both large and small; they made considerable concessions 
wherever these could be granted without interfering with the 
efficiency of management; and they endeavoured to strengthen 
the prestige of the Councils in order to use them as a mediat
ing influence in the works. A second section of employers re
sented hitterly the existence of the Works Councils and lived in 
a state of continuous conflict with them. A tllird section made 
a show of accepting the Councils, but did their utmost to 
paralyse their activities; sometimes hy various forms of induce
ments ranging from open hribery to the granting of special 
privileges and hints of favour to come; sometimes by overloading 
them with duties, especially in the nature of welfare work, which 
left them no time for other activities; and sometimes bydeliber
ate1y undermining their influence among the employees. 

Therecanbe no doubt that, during this period, Works Councils 
were a troublesome thorn in the side of many employers. Dis" 
putes arose continually over the most trivial issues. Works 
Assemblies would then be convened, where inflammatory speeches 
were made and the whole of the employees hrought to a state 
of excitement and anger with the employer. Even where this 
did not actually lead to a strike, it created an atmosphere. of 
unrest, which was very detrimental to the efficiency of working 
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and the Works Councils were at times able to organise a sort of 
passive resistance to decisions of the employer that was very 
difficult to overcome. Where employers were most hardly hit, 
however. was through the amount of their time taken up. both 
by discussion with the Councils and by their enforced attendance 
at meetings of the Conciliation Boards, to which the Councils 
appealed on every possible occasion. One JeSUIt of this, par
ticularly in the larger works. was that it was found necessary to 
set up speeia1labour departmenbi, whose whoIt! business it was 
to control and supervise the labour policy of the undertaking 
and to rept'esent the management in all questions to do with the 
Works Councils. These departments were greatly resented by the 
Councils. partly. because they diminished their opportunities of 
putting personal pressure on the actnal heads of the undertakings 
and partly. because, being staffed for the most part by legal ex
perts. they were able to ouImanamvre the Councils on many 
occasions and to defeat their appeals to the Conciliation Boards. 

The year 1928 was a decided turning point-in the development 
of the Works Councils. For the first time an appreciable halt 
was called to the apparent. prosperity of industry and com
merce, which bad ruled since the War. The occupation of the 
Ruhr occasioned serious difficulties in regard to coal supplies 
and many establishments bad temporarily to close down or go on 
short time. But the chief faetor was the amazing rapidity with 
which the curreney descended into the abyss of inflation. The 
Works Councils. in common with all other social institutions. 
were drawn into the vortex. Their gradual evolution, away from 
the chaotic struggles which characterised the first year or two 
of their existence, towards a more practical and constructive 
rOle in industry. received a big set-back. All over the country. 
Works Councils Schools bad to be closed down and almost every 
side of their activities was paralysed. The one great exception 
was wage negotiations. the need for which arose out of the in~ 
cessant modifications in wage rates, owing to the fantastically 
mpid depreciation in the value of money. The Councils were nOt, 
it is true, concerned with changes in basic rates, but with the 
practical application of coefficients of increase to meet the rising 
eost of living. Questions as to the time and ~e of payment 
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also became of great importance. It is widely admitted by 
German employers that the Councils fulfilled a valuable and, in 
some cases, an indispensable function, by acting as a medium 
through which the employer could explain the nature and 
necessity of the changes that were being made and witli which 
he could discuss the best method of meeting the ever greater 
difficulties that arose in regard to wage payments. The Councils 
were also able to be of considerable service in mitigating the 
hardships of unemployment, which was setting in increasingly 
as inflation progressed. Employers frequently left to them the 
task of selecting those employees whom it was impossible for 
economic reasons to retain, and they appear to have performed 
this duty well and conscientiously. Apart from wages and dis
missals, most of the Councils had neither the time nor the in
clination, under the prevailing conditions, to concern themselves 
with their other functions. On the whole, then, the relations 
between the Works Councils and the employers, during this very 
abnormal period, were characterised by less friction than at any 
otber time since the Councils had come into operation. 

In November 1928 the devaluation of the mark was success
fully accomplished; a new currency was introduced and thence
forward Germany was in possession of a relatively stable standard 
of value based on gold. For the next two years, however, 
throughout 1924. and 1925, the country suffered greatly from the 
after-effects of the prolonged inflationist debauch. Circulating 
capital -:vas exceedingly scarce and the rate of interest on short 
term loans correspondingly high. Bankruptcies were numerous 
and most employers were forced, for a time at least, to restrict 
the seale of their operations. The consequence, of course, was 
unemployment affecting millions of workers. A severe reaction 
set in against all forms of collective bargaining as soon as the 
employers, for the first time since-the War, found themselves in a 
position of almost undisputed supremacy. The Trade Unions 
suffered a great loss of membership, as the main portion of those 
who had joined the movement since the War seceded, either 
remaining unorganised or becoming associated with communist 
or Fatherland (" yellow") organisations. A wave of deep dis
couragement swept over labour, which saw itself threatened with 
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the loss of ahoostall theachievements of theRevolution, including 
the eight-hour day, without being able to make any resistance. 

The Works Councils, deprived of the active support of the 
Tmde UDions and weakened by dissensions amongst their 
members and- in the ranis of the employees,. were left alone to 
face the employers. They were not long in discovering the p ...... 
tical oonsequenees for them of bad trade and unemployment.. 
It was easy fOJ' an employer to get rid of any employee who was 
unwelcome to him, and DOt even the special protection to the 
Works CouociDoIS tbemselves was adequate to safeguard them 
from dismissal under the plea of eeonomie necessity. It is true 
that most employers did not take advantage of their regained 
supremacy to make a delibemte onsJaoght on the Works Coun
cils as such. But they were in a position, of which they made full 
use. to eIiminate individual Works CouncillolS who bad shown 
what they eonsidered to be an undue or misdireeted vigour in 
the exereise of their duties. By DO means all of these were of the 
agitator type; not a few were efficient and eonseientious men, 
who bad fallen into disfavour beeause of their refusal to dis
regard the poIiey of the Tmde UDions, OJ' beeause they insisted 
on their rights in regard to the disclosure of infonnation.1 A 
sufficient nomber of examples was made to intimidate the bulk 
of the Councils and to reduee them to a state of inglorious quies
cence. Thns, fOJ' the time being, the whole institution appeared 
to suffer eelipse and employers eeased to regard the Councils as 
anyIonger ofinlportance. except in so far as theyeould makeuse 
of them for their own ends. While it would be easy to bring 
fOJ"Ward individual instanees,. for which the deseription just 
given would not be valid, this state of inertia was broadly true 

• Ooeol __ ....... _..,_-. ... _oftiJeir 
aporieoc:eol ___ of_ Act, ia _1Itn:DgtbeqiDg of_~ 
___ to Wooks CouoeiIIoIII __ diamisaal. It bas '-0 propooed 
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in _ rap<et _ that _ oafegUIUdo __ aofBir djrrjrnipa_ 
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GWe. 125 :15 



SUMMARY AND CONCLUSIONS 

(I) The whole evolution of the Works Councils has been 
warped and diverted owing to their initial association with the 
revolutionary movement in Germany, which derives its inspira
tion from Soviet Russia and its force from the chaos which 
followed the collapse of the War. Most of the undeniable abuses 
and excesses, of which the Works Councils were guilty in their 
early period, were due to these causes and it is not likely that 
they would be repeated, even if labour were again to assume a 
very strong bargaining position in relation to employers. 

(2) Virtually the whole of the short period, during which 
the Works Councils have hitherto been in operation, has been 
characterised by abnormal economic and political conditions. 
There has thus been little opportunity for a continuous orderly 
development of the Councils on normal lines. In their effects on 
the attitude and preoccupations of the workers, the political, 
especially the external conditions, have been almost as im
portant as the economic. 

These two factors alone make it not merely difficult, but 
dangerous, to be dogmatic about any phase of the activities of the 
Councils during their short period of existence. What was true 
in 1920 was no longer true in 1922, while still greater changes 
were to be observed in 1924. But these transformations were 
themselves not the result of an organic evolution, but rather of a 
series of violent and discontinuous changes in the economic 
environment. Equilibrium has not yet been reached and there is 
no stable basis from which to draw final deductions. 

(3) The practical experience of the Councils) down to the 
present day, shows the enormous importance of the relative 
bargaining strength of employers and employees for the opera~ 
tion of any form of representative machinery. Despite the fact 
that the duties and powers of the Works Councils are regulated 
by statute witil extreme detail) the actual extent of these powers, 
the degree to which they can be enforced in practice and the use 
made of the facilities provided. are chiefly dependent upon 
those general economic forces which decide, when it comes to a 
trial of strength, whether the employing class as a whole or the 
employees as a whole have got the upper hand in industrial 
relations. 
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SUMMARY AND CONCLUSIONS 

(4) The Trade Unions provide an indispensable support and 
backing for the Works Councils, without which the latter would for 
the most part be helpless. Any change 'in the bargaining strength 
of the Unions is almost immediately reflected in a corresponding 
change in the strength of the Councils. 

(5) The employers, as a class, have already become accustomed 
to the existence of the Works Councils as statutory bodies and 
are not actively hostile to a large part of the provisions of the Act. 
Although parts of the Act are unpopular, there is no general 
agitation or desire for its repeal as a whole. In fact, there is a 

, wide consensus of opinion among the more enlightened employers 
in large undertakings, that they stand to gain more than to lose 
from the existence of representative bodies with legally defined 
functions, with which they can negotiate. Through the medium 
of the Councils they are enabled to ascertain the feelings and 
wishes of their employees, to correct abuses which otherwise 
would not have been brought to their notice and, in turn, to use 
the Councils to clear up misunderstandings or doubts as to the 
intentions and policy of the management. 

(6) The extent to which there is co-operation, in fact, between 
the employers and the Works Councils is mainly a question of the 
personalities on either side. A Works Council is merely a piece 
of social machinery; how it functions depends on the character 
and tact of the members of the Council and of the employer with 
whom they come in contact. 

Hence any broad statements as to the working of the Councils 
must be understood to be limited by the impossibility of accurate 
generalisation about an institution, which varies in every in
stance in response to the mutual reactions of the persons con
cerned and which is never the same in any two eases. 

(7) A system of statutory Works Councils, with functions pre
scribed and defined by legal provisions, presupposes some method 
of appeal in the case of disputes. The German Conciliation 
Boards and Labour Courts have acted, on the whole, with much 
success as the guardians of the interests of the community and 
as upholders of eqnity. They have supplied a vital safety valve 
for the whole system, without which industrial relations would 
either have become intolerable, or it would have been necessary 
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drastically to curtail the functions and powers of the Works 
Councils. 

THB WORItS COUNCILS AND INDUSTRIAL DEKOCRACY 

Before the War, Gennanlabour legislation, apart from thesocial 
insurancelawsofBismarck, was chiefly confined to the protection 
of the individual employee in regard to certain aspects of the 
iabour contract, agreed upon between himself and his employer. 
The legal system embodied the view that the labour contract 
was fundamentally analogous to other contracts made between 
individuals for their mutual profit and advantage. Such con
tracts were, therefore, subject to private law, in the same way as 
other enforceable contracts freely entered into by both parties. 
The exceptions to this general rule, such as the restrictions on the 
employment of women and children, the establishment of uni
form conditions for the prevention of accident and disease, and 
so on, were confined to the minimum which experience had shown 
to be essential under modern industrial conditions. Such ex· 
ceptions were, moreover, attributable to the concern of the State 
to secure the physical well.being of its citizens, rather than to a 
recognition of any fundamental peculiarities of the labour con
tract requiring the application bf special legal principles. On the 
other band, the conception ef the labour contract as an' indi
vidual contract between the employer and his employee was so 
strongly felt, that the State looked askance at labour combina· 
tions and. restricted to an imp~rtant extent the _ freedom of 
association of the workers. 

The 1:ni.nsformation of this whole system and the construc
tion, in the few years which have elapsed since the War, of a 
great body of labour legislation giving expression to new and 
far-reaching principles, is an astonishing achievement, the mag
nitude and merits .of which have, not been sufficiently appre
ciated in other countries. In contrast to the old principle of 
individual contract, subject only to a certain minimum of pro
tective regulation by the State, a great part of the new labour 
legislation is based on the principle of the collective contract, by 
'which the individual employee ceases to have any direct im
mediate inIIuence on the conditions of his employment, but is 
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hound hy the collective bargain to which he is a party. He may 
be a party to the bargain through his membership of the Trade 
Union by which it was concluded with the employer, or merely 
through working in conjunction with other employees for whom 
a Collective Agreement has heen established, or, finally, through 
an autonomous decision of part of the administrative machinery 
of the State (a Conciliation Officer, or the Minister of Labour of 
the Reich). The last·mentioned possibility illustrates another of 
the outstanding characteristics of the new system-the inter
vention of the state, by statutory provisions and by the organs 
it has created, in the regulation of labour conditions. This action 
is no longer only protective and preventive; it is an active and 
controlling intervention in many aspects of the labour contract 
and of the issues arising from it. But although in many direc
tions, e.g. the conclusion of Collective Agreements, the exten
sion of hours of work, etc., the State has assumed compulsory 
powers, it is an essential condition that these should be used 
rarely and only in cases of real necessity and that, so far as 
possible, the action of the State should be confined to mediating 
between the great self-governing bodies of employers and em
ployees. A third ruling principle is the introduction, at present 
under a very restricted form, of the constitutional in place of the 
absolutist system in the unit of industry-the individual works 
or estahlishment. 

The Works Councils Act is a most significant reflection of the 
new trend in labour legislation, for it gives to a large proportion 
of all employees in industry and commerce the statutory right to 
elect representative bodies. Such bodies have the dual function 
of upholding the rights of the workers against the employer and 
of co-operating with the employer in increasing the efficiency of 
production. While, on the one hand, the Works Councils con
stitute an additional piece of machinery designed to promote the 
class interests of a particular social group; on the other, they may 
be regarded as the leaders, in every establishment, of one of the 
great and indispensable partners in the process of production, 
whose interests, qu4 producers, are identified with those of all the 
partners, in the volume and continuous disposal of the collective 
product. With the distribution of the product, the Works Council, 
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as such, is not in principle rencemed; for that is a matter for 
bargaining between the Trade Unions and the employers, and 
this remains true whether the employers are private individuals 
or some autltority appointed by the State. 

The Works Councils, in their capacity as representatives of 
the interests of the workers in each establishment, are entrusted 
with duties which are of varying practical importance. In the 
first place, they are called upon to supervise, on behalf of the 
Trade Unions and the State, the executions of all provisions 
affecting the contract of labour which have legal force; such pro
visions are those contained in all ruling Collective Agreements 
and in the whole body of labour legislation. They are, however, 
given no independent power of enforcement in regard to these 
provisions, but are required to report any infringement they may 
observe to the Trade Unions or to the Factory Inspector. For 
this purpose, their members can move freely throughout the 
works, any working-time lost in the performance of their duties 
being paid for by the employer. There is a general consensus of 
opinion amongst Trade Union officials that the effectiveness of 
Trade Union policy has, on the whole, been enhaneed by the 
Works Councils, even when allowance has been made for in
stances of revolt and refusal to accept the advice and instruc
tions of the Unions. When the employers' attack on the Unions 
and on the principle of Collective Agreements was at its height 
in 1924, the majority of the Councils remained loyal and declined 
to give their sanction to proposals that conflicted with the policy 
of the Unions. Many ofthem, in consequence, suffered the loss of 
their employment, others were overbome, but the net result was 
a considerable support to the Unions at a time when the latter 
most needed it. When we come to the supervision of labour 
legislation, we find a different picture. The available evidence 
serves to show that, despite praiseworthy exceptions, the Coun
cils have relatively little to their credit in this sphere.. This is 
true also of the very important field of the prevention of acci
dents and occupational diseases, in which the Councils are not 
limited to the task of supervision, but have the positive function 
of putting forward suggestions for improvement. The explana
tion is to be found, partly, in the volume and complexity of the 
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legislation in force and the lack of expert knowledge on the part 
of most Works Councillors; partly, in the constant changes in 
membership of the Councils; partly, in the disturbed economic 
conditions prevailing since 1920; and partly, in the lack of under
standing and frequent opposition manifested by the employees 
towards any endeavours by the Councils to modify conditions of 
worktowhich they had become accustomed. The wiser employers 
have willingly co-operated with the Works Councils in such 
matters and have sought their assistance wherever possible, but 
an appreciable proportion has resented the interference of the 
CouncilS, both on grounds of principle and from the fear that 
they would be involved in additional expense. 

It is still much too soon to say whether the Works Councils 
will, in time, come to make a more important contribution to the 
welfare of their fellow·workers in such matters as accidents and. 
health. On the one hand, the instability of membership of the 
Councils in the larger works appears to be diminishing and, con
sequently, there is a real accumulation of knowledge and ex
perience: moreover the Trade Unions are doing their best to 
encourage and stimulate the interest of the Councils in this side 
of their work, by technical courses, propaganda, etc. But on the 
other hand, the inherent difficulties remain very great and ex· 
perience has shown how hard it is to find men, who are willing 
to devote much time and energy to a task which has little im
mediate bearing on the economic welfare of themselves and 
their fellows and where spectacuIar results are scarcely to be 
looked for. 

In the second place, the Works Council is interposed as a sort 
of buBer between the employer and the employees. It is re
sponsible for keeping the peace between the employees them· 
selves and also between them and the employer. 

In all disputes over the levying of fines, the individual appli
cation of piece-work rates, the granting of holidays, the transfer 
of workers from one machine to another or to a different depart
ment, etc., the Works Council is the standing body to which the 
worker can carry his grievances and ask for redress. It can thus 
exercise a very important mediating influence within the works. 
This is a side of its work which comes least into the public eye, 
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but which is none the less of great prsctical importsnce. Every
thing depends here on the tact and strength of chamcter of the 
members of the Council, on the one side, and on the nstme of its 
relations with the employer, on the other. A good Council can 
smooth over many difficulties in the works, provided that it enjoys 
the confidence and support of the employees and that the em
ployer is !e8SOnably conciliatory, hut where the Council is in 
the hands of extremists, or the employer is hostile to any inte.
vention on its part, the result is likely to be much disturbance 
and unrest. 

In the event of a dispute between employer and Works C0un
cil, in which neither party is willing to g;ve way, the deadloei: 
can be resolved by appeal to the Labour Court, against whose 
decision there is no further appeal. It can be seen that the 
statutory righbl of the Works Council to uphold the interests of 
the employees and, if need be, to appeal to a Labour Court for 
a ruling, constitute a considerable advance towards industrial 
democracy in comparison with pre-War conditions. 

Thirdly, the Works Council is competent to conclude a Works 
Agreement with the employer on all matters which are not 
already regulated by a Collective Agreement. Although wages 
are generally so regulated, it not infrequently oceurs that there 
is an interval between the termination of one Collective Agree
ment and the conclusion of a new one. In this interval, the re
sponsibility for coming to an interim agreement with the em
ployer resb; with the Works Council, which is required, however, 
to act in conjunction with the Trade Union. On the other hand, 
homs of work can only be legally modified by a Collective 
Agreement. 

Under normal conditions the chief fOl'lll of Works Agreement 
is the .A.,beiI8ordmmg, which" lays down disciplinary tegUla
tions, the time and methods of wage payments, penalties 
for breaches of discipline, rest pauses, and the homs for 
beg;nning and ending work, etc.. Works rnles are required hy 
law in all save very small industrial establishmenbl and "the 
counter-signature of the Works Council is necessary for their 
validity when first issued, as well as for any subsequent modifi
cations. In the event of disagreement between employer and 
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Works Council, appeal can be made to the Conciliation Board for 
a final ruling. On paper, this would appear to represent a most 
fundamental change in the status of labour and to make a big 
breach in the long-established autocratic control of the employer. 
In practice, this right ofthe Works Council is less important than 
appears at first sight, because the custom has grown up since the 
War of regulating works rules in most industries by Collective 
Agreement. The works rules of each establishment must, none the 
less, be countersigned by the Works Council, but it is constrained 
to accept what has previously been appro~ed by the Trade 
Unions. The improvement in the status of labour remains, but 
it is associated more with the Unions than with the Councils. 
Nevertheless, the powers of the Councils remain in principle and 
can be used eHectively when the employer endeavours to modify 
the provisions of the Arbeitsordnung to the detriment of the 
workers. 

Fourthly, unquestionably the most important of all the prac
tical rights of the Works Council is its power of intervention in 
regard to the dismissal of employees. The right of the Council to 
defend a worker, whodec1ares that he has been unjustly dismissed, 
either because he contests the grounds of dismissal or because he 
can claim special hardship, constitutes a real safeguard to the 
employees against arbitrary dismissal. It is. in practice, the most 
valued of all the statutory powers of the Council. Although the 
necessities of economic life make it impossible that the Council 
should have the last word and this is left to the Labour Court, 
the employee knows that his case, if taken up by the Council, 
will be defended by his own representatives, who are prohably 
more competent to do so than he would be; while the ultimate 
decision is in the hands of an impartial tribunal. It is true that, 
if the verdict goes in his favour, he cannot claim re-employment 
as a right, but the alternative of a monetary compensation, 
which may be very substantial, is a considerable alleviation of 
his lot. It is this privilege, more than anything else, which has 
maintained the interest of many of the workers in the institution 
of Works Councils, because the appeal to the individual is direct 
and cogenL 

To sum up the achievements of the Works Councils Act in 
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this sphere: The employees havenow asharein thedetennination 
of the oonditicms under which their working life is carried on, 
which is more direct aud more intimate than that affoMed by 
the Trade Unious.. This share is given to the employees as a 
statutory right aud not as a ooneession wnmg from individual 
employers by forre, or granted, like so many welfare schemes, in 
order to keep the men quiet. The Gennan Wolks Councils, with 
their Iegal charter aud prescribed functions, have a theoretical 
as well as a practical importsnce; for the rerognition that the 
propertyless employee bas rights as well as duties is at Jesst a 
step forwatd towards a new cooception of the status of labour 
in the State.1 It is true that the Wolks Councils do not and, 
indeed, cannot aIt.er the fundamental relationship of subordina
tion aud authority, which is bound up with the contract of 
employment in the modem wage system. But they undoubtedly 
help to reduce the ID8III of avoidable hardship and injustice 
hitherto associated with that system and they give to the indi
vidual worlrer the feeling that he is under a eonstitotioual and 
not a despotic rule.. 

Nevertheless, it is important not to attribute too much to the 
Works Councils by themselves, for, besides their right to repre
sent the employees aud to ugue their ease with the employer, 
they are empowered to appeal in ease of dispute to an inde
pendent tribunal---the Labour Court or the Conciliation Board-
whose decision, in the great majority of csses in practice, is final 
aud binding on both parties. 

These tribunals are the most positive aud effective contribu
tion of the post-War labour legislation of any country towards 
the extension of industrial democracy. It is in fact they, rather 
than the Wolks Councils themselves, which constitute the real 
limitation on the autonomous power of the employers within 
their own establishments; for it is they who have the ultimate 
decision in csses of disputes. In practice, the majority of 

• Maioe. in his AlJIIriaU Lte. drew atteutioa to the immeDse advaDee _ in the __ of oooiety _ the r.udaI basis of_ 
ID the ...... _ of ___ 'The pendulum baa "'""'II _. tbougb ....., 
• WFY _ eoorse. _ the.- .,.,. is for a putial return ID_ 
in. form _ will gift labour. __ of -my. ~. _ ~ 
ftIatiaDsbip within the procIuctne __ of the modem state. 
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disputes are settled "out of court", because neither party is 
anxious to expose itself to the loss of prestige consequent on an 
adverse judgement; with the result that the existence of courts 
of appeal increases very materially,the bargaining power of the 
Councils, so long as they keep within their legal functions. 

At the time that the famous Article 165 1 of the new Con
stitution was drafted, there were many people in Germany who 
entertained a naive belief in an innate constructive ability of 
labour, by virtue of which it could throw off the shackles of the 
system of private enterprise and enter into immediate possession 
of its birthright, through the direct control of production in the 
factories. There is scarcely anyone left, even amongst the 
communists, who now believes this to be possible. The ex
perience of the last five years has sufficed to disillusion those 
who cherished such hopes, and the advocates of an ambitious 
Councils system based upon the Works Councils have practically 
disappeared. It is significant that none of the schemes, propounded 
by the leaders of German labour for the future democratisa
tion of industry, proposes to extend materially the existing 
functions of the Works Councils. It has come to be realised that 
the broad lines of economic policy for industrial groups and the 
inter-relations among these groups, must be determined by SQme 
central authority on uniform lines. Any other alternative would 
involve all the evils of syndicalism. Modem factory industry 
requires discipline, with its corollary, the subordination of the 
many to the few and it is clear that, whatever else the demo
cratic control of industry means, it does not and cannot mean 
the freedom of the individual employee, or body of employees, 
to determine their own conditions of work irrespective of the 
general plan. So far as the Works Councils are concerned, 
therefore, narrow limits are necessarily set to their functions, 
whatever may be the future basis of the' economic system. In 
practice, however, their rille in a democratically organised 
system would be of even greater importance than under the 
present individualist regime; for the more democratic the basis 

• See ._. pp. II-ll. 
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of indosby, the more would its II1ICIlf:fIS or failme depend upon 
the willingDess of the masses of labour to accept aDd follow the 
leadership of those whom they bad eIeded (enD though in
diftdly) to eontroI the eeooomie otgaDisatioa. of the State. 

Under the Works Councils Ad, the Councils are mainIy ...... 
qoired to set as advisory bodies. so far as the wider spbeIe of 
industrial democracy-the aMlpcnWon of employees in pm-
blems oflll8ll8gemeo1 aDd poIicy ____ ~ They have, how-
ever, eerlain po&itiYe duties.. They are required, in the interests 
of produetioo, to keep the peaee within the establishment awl 
to eurcise their ~ both over their fdJow-wudrers awl 
over the employer to prevent demsods from being put forward, 
or acts eommitted, which wooId be detrimental, not merely to 
the productive interests of their estabJisbment, but also to the 
welfare of the eoaummity. They must, further, aMlperate with 
the employer in the inbodoction of DeW aDd more satisfactory 
labourmetbods awl must assist him, by advire, in order to secure 
the ma.mnum tecImical aDd productive efIieieocy of the 1JIIdeI'.. 
taking. All these dutios are clearly based on an entirely dilJermt 
eonception of the fuDd:iom of the Works Council from that of a 
representative body, coofmnting the employer in defeore of the 
separate aDd often diverging interests of the employees.. Here 
the emphasis is on the fnooarnenbr.l partDelshipof labour awl of 
III8II8gemeo1 in eommaDd of capital, in the productive process.. 

The Works Council bas 110 powerto interfere with the employer 
in the eooduct. of his business; it can only give him advice aDd 
support. It bas long been a contention of labour, in an industrial 
eountries, that the employees, out of their practical experieore, 
eouJd make YlIluable suggestioos to the employer, but are 
hampered by the ahsenee of any ~ ebanneI through 
which to make suggestioos aDd by the fear that they wooId 
merely be told to mind their own business. The Works Council 
provides a solution of this difficulty. But, over aDd above the 
po85ibility that minor tedmieaI improvements might result, it 
was held by the frameJB of the Works Councils Act that there 
was a IDIUIifest Deed for. more ClIlIISbuetive attitude towuds the 
opcratioa. of the eeooomic system thaa bad been bitberto shown 
by labour. For the Trade Uniooa are combative organisatioas, 
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the whole of whose strength and energies are absorbed by 
struggles with the employers. Might it not be possible to initiate 
the employees to some extent into the difficulties and problems 
of management and, thereby, to awake in them a sense of re
sponsibility and a realisation of the common interests of all the 
producers in the success of the undertaking from which they 
draw their livelihood? It was in this hope that the Works Coun
cils were given a voice, even if only an advisory voice, in the 
broader questions of economic policy and were not restricted 
merely to matters arising directly out of the contract of employ
ment. But, if the Works Council is to give advice which is to be of 
any value at all, it must have cognisance of information which 
previously bad been shared by the employer with no one, except 
to a limited extent with his banker and the tax collector. It is 
on these arguments that are founded-and this is perhaps the 
most novel and constructive side of the Works Councils Act-the 
right of the Councils to receive quarterly reports on the activities 
and economic situation of the businesses in which they are 
employed and to put questions to the employer; the right to 
inspect balance sheets and profit and loss accounts in all save 
small businesses; and the right to sit on the Control Boards of 
Companies. 

That the Works Councils, taken as a whole, bave signally 
failed to show either the capaeity, or, for the most part, the 
desire to co-operate with the employer in increasing the effi
ciency and productivity of industry, is universally admitted 
and not least by their own spokesmen. The period since the War 
bas been one of far-reaching change in labour methods and of the 
introduction, on a large scale, of a modified form of scientific 
management-the so-called Ratiunali&ieTuncspr0Zl!88. This bas 
taken place in the face of the opposition and obstruction of 
organised labour and, so far as they dared, of the Works Coun
cils. l In general, the Works Councils have shown but little under-

1 In fairness to the Worka Councila, it abould be pointed out that they 
have legitimate reason in many C88e8 to complain of the unwillillgne. of 
the employers to CCHlperate with them. If new labour methoda are to be 
brought in, it is rare tor the Workl: Council to be oonaulted beforehand. 
or for any of ita memben to be appointed to the committee engaged in 
working out the new scheme. The \\ orb Council iI only asked itl opinion 

288 



SUIIIIARY AND CONCLUSIONS 

standing of the requirements of industry under post-War con
ditions, and have been justly reproached by the employers with 
the~bbom, unreasoning sdoption of the traditional Trade 
Union policy of opposition to any and every change in con
ditions of work. One of the intentions of thIi institution of Works 
Councils was to reStore a more organic relstionship between 
the employee and his work, which has suffered from the ever
increasing division of lsbour and the impersonal organisation of 
production in modern large-ilC8.le industry. Apart from a few 
isolsted exceptions, there is no evidenee that the Works Councils 
have plsyed any part in reconciling the employee to his normal 
functions in the industrial system, or in bringing about an ap
preciation of the underlying economic conditions which govem 
industry. . 

The employers must bear a considerable share of the re
sponsibility for this unsatisfactory result. From the outset they 
have been more strongly opposed to the rights of the Works 
Councils to gain an insight into the financiaJ. and other con
ditions of private enterprises, than to any other part of the Act. 
When their parliamentary resistance was broken down, they 
proceeded, with a great measure of success, to render nugatory 
the statutory rights of the Councils which were chie1lyobnoxious 
to them. As a whole, they have thwarted the intention of the 
legislsture-by meagre and unsatisfactory statements in their 
Quarterly Reports; by compiling balance sheets from which no 
proper deductions could be drawn; and by rendering the position 
of the Works Councils oli the Control Boards of companies 
virtually a farce. While complsining bitterly of lsck of c0-

operation on the part of the Councils, they have themselves 
failed to implement those sections of the Works Councils Act on 
which it was intended that such co-operation should be based. 
At thesame time. it cannot be denied that the employers have 
hsd certain groundS for their action. 

Even apart from the-revolutionary menace, with which.the 
_ the JlI'OPOII&Is baft aboady taken shape aDd are about to be iDtro
dll«Cl. Suggestiooa for modillrstion at tbia stage are dilII<uIt to make aDd 
easily gift rise to the """"""'" of """" __ EmploY"'" are 
too ofteo re.luetaDt to- allow the Works CooDciIs an opportunity to gift 
advice at • stage ... beo tbia _ be both p_ aDd helpful. 
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Works Councils were so closely associated during the first two 
years of their existence and which rendered them suspect to 
the employers, the latter have been fearful lest they should be 
prejudiced by the leakageof.confidential information. The Works 
Council is, it is true, pledged to secrecy, but the employer is not 
unnaturaIly inclined to take the view that what is every: man's 
secret is no man's secret and, therefore, to tell the Works Council 
as little as possible that it does not already know. Moreover, it 
is widely known that the Trade Unions look to the Councils for 
information which would be of assistance to them in their wage 
negotiations or their propaganda. Of all the statutory powers of 
the Works Council it is these rights to information which are 
the most obnoxious to the employers, and the Works Councillor 
who ventures to put awkward questions, even when he is within 
his legal rights, is likely to find himself marked down as a 
dangerous man to be got rid of at the earliest opportunity. 

Since the trade depression and unemployment of 1924, the 
employers have very widely given it to be understood that in
convenient curiosity will be dangerous, not only to hopes of 
promotion, but also to the maintenance of employment. In this 
way, they have largely shut the mouths of the salaried members 
of the Councils, whose better education and knowledge of 
figures might make them dangerous, and have driven the wage
earning members to other and less controversial activities. The 
result is that the workers are exacerbated by the knowledge 
that they are being prevented from exercising rights which are 
legaIly theirs. They see just enough to realise that anything that 
they are told, or allowed to see, in regard to the financial results 
of the business, is not the whole truth and they are not any moJ;l' 
inclined to believe the employer when he puts forward figures 
showing that expenses must be reduced, say, by dismissing staff 
or working short time. Partly as a result of recent American 
statistics, which have been widely circulated in Germany, there 
is a very prevalent belief amongst employees that inefficiencies 
and undue costs of management are responsible for a great 
deal of waste and consequent lack of success in the competitive 
market. The wage-earner has every interest in the elimination 
of this source of loss before the burden of lowering costs is trans-
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ferred 00 his shoulders. In practice, however, he finds himself 
unable 00 penetrate behind the barriers which the employer 
raises against all attempts 00 secure infonnation on these 
matters. 

Taking a long view, it seems very doubtful whether the em
ployers have been well adrised in their own interests in circum
seribing so narrowly th~activities of the Works Councils. For 
in their anxiety 00 repel even the smallest encroachment on their 
domain as controllers of industry, they have lost an opportunity 
of attracting some of the best brains and finest characters 
amongst the workem 00 co-operate with them in the organisa.
tion of production. The alterustive comse would have involved 
greater immediate risks, but with a big prospect of ultimate gain. . 
The history of representative institutions proves that it is re
sponsibility which breeds moderation and which also attracts 
the best men 00 assume arduous duties. 

But the employer is not by any means solely responsible for 
the scanty success of the Works Councils in their rille as partners 
in industry. There are many factors on the workem' side which 
must be taken inOO ...,.,.,unt. 

yJrBtly, the shortness of time which has elapsed (the Works 
Councils Act was passed in 1920 and the supplementary Acts 
dealing with the right of inspection of balance sheets and of 
electing members 00 Control Boards, in 1921 and 1922 respec
tively) since the Councils have been in operation and have been 
able 00 exercise their powers, is such that it would be absurd 00 
expect any considerable achievements aheady. This part of the 
Works Councils Act is a new and constructive experiment, calling 
not merely for knowledge and experience, which the great 
majority of employees do not yct possess, but also for a funda
mentally different conception of the position of labour in the 
productive process. Most of those who are now members of 
Works Councils have grown up in the old school of Trade Union 
policy and it may be necessary 00 wait till a new generation of 
workem arises who bring with them a fresh outlook on industry. 

Secondly, a large proportion of German labour, comprising 
nearly all the members of the socialist Unions, is strongly 
Marxist in sympathy and certai.nJ.y shares his views on the 
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exploitation of labour under the present industrial system. 
There exists, therefore, a conflict between their loyalty to the 
KlaJJsenkampj or Class War, and their position under the Works 
Councils Act as partpers in the concern in which they are em
ployed. Indeed, they find this antinomy in the terms of the Act 
itself, which directs them to do nothing that would be harmful 
to the interests of the community as a whole. How, they ask, 
is this provision to be reconciled with the private ownership of 
capital and with the profit system? The psychological bases for 
a whole-hearted co-operation between the Works Councils and 
the employers, in the interests of the maximum efficiency of 
production, are thus in a large measure absent. 

Thirdly, most members of Works Councils lack the intelli
gence, the education, the experience and the time necessary to 
understand the complicated structure and problems of modem 
business. The ordinary primary education is not much of a back
ground from which to build up protagonists capable of holding 
their own with German business men with their expert staffs of 
University trained officials. Moreover, there is the difficulty, which 
is a very real one, of obtaining even a minimum of experience in 
the face of the obstacles so generally placed in the path of the 
Councils by the employers. This difficulty is enhanced by the fact 
that the office of Works Councillor is only held on an annual 
tenure, and changes in membership are frequent. Also, most 
Works Councillors are men engaged on heavy productive work 
for eight or nine hours a day; their duties are multifarious and 
they have rarely got the physical or mental vigour to do much 
more than the ordinary routine tasks that come their way. 

Fourthly, the Works Council is a democratic institution and 
its members are dependent for their election each year upon the 
votes of their fellow-workers. To be successful in co-operating 
with the employer the Council must be able to rely on the support 
of its electors. But it is notorious that the employees are gener
ally much less willing to adopt new methods than the Council 
itself, and narrow limits are therefore imposed on its actions even 
where it is willing to use its influence in favour of co-operation. 

The fact that the experience of the last five years has proved 
that the Works Councils have been weakest and least effective 
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in that part of their functions which is con~ with the pr0-

ductivity of industry, does not imply that this side of the Act 
has been a complete failure. The writer, in making enquiries in 
different parts ofGennany, has come __ instances, admittedly 
exceptional, in which the Councils have done valnable service 
by putting forward constructive and helpful proposals in regard 
to the organisstion of the works, or to marketing, or even to 
genemJ. qU£Stions of financial poliey. But much more important 
than the smaJl amount of actual achieVement, hitherto, has been 
the stimulus which these functions have given to the education, 
both practical and theoretical, of the workers. However im
perfect the administration of the Act may be in praetioe, it 
remains true that tens of thousands of employees by serving on 
the Works Councils are being brought each year into touch with 
the wider aspects of industry and are given the opportunity of 
realising something of the work of management. They commonly 
start their duties full of the valour of ignorance and convinced 
that the employer is merely a man who is in a position to exploit 
their necessities in order to aequire a large incoJ:lle for himself, 
out of which he can Jive luxuriously. In time they learn to 
appreciate some of the difficulties of management and, above all, 
the limitations, that are largely outside the employer's control, 
which hedge him in on every side--limitations in regard to 
capital, credit, raw materials, labour supply, etc. They may 
ultimately come to see how closely their employment and their 
wages are bound up with the prosperity of the business as a 
whole. In addition to this practical experience, the institution 
of the Councils has done a great deal to encourage adult educa
tion in such subjects as economic theory, industrial organisation, 
the finance of industry, book·keepiug,etc. Some, at least, of those 
who have sat on the Control Boards of companies and have 
listened to discussions which they have not been able to under
stand or to follow, have been impelled to go to school again and 
to spend laborious hours after work in puzzling at problel1H! of 
whose very existence they were previously unaware. It is not pre
tended that these men form a considerable proportion of the 
whole, but in the long run they may prove to be a very important 
leaven in the lump of Gennan labour. 
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Finally, attention must be drawn to a significant phenomenon 
-namely, what may be termed the drift from the Works Councils. 
Beginning already as early as 1922 and acquiring ever greater 
proportions each year, there has manifested itself an unwilling
ness to take advantage of the machinery set up under the Works 
Councils Act. Although the Works Councils are universal and 
compulsory, in the sense that a Council should be elected in every 
establishment above a certain size, there is no penalty attached 
to the failure of the employees to elect a Works Council, other 
than the loss of any privileges that they would have enjoyed 
under the Act. In view of the importance of the protection 
afforded to employees against arbitrary dismissal, which is only 
available where a statutory Works Council has been formed, it 
is surprising that there should be such widespread evidence 
throughout the country of the absence of Councils where they 
should exist. It still remains true that they are almost univer
sally to be found in large undertakings, where the employees 
are numbered hy the thousand. But in establishments with less 
than 1000 employees, it is becoming increasingly common to 
find no Works Council, and the pages of the Factory Inspectors' 
Reports are full of observations of such cases. Sometimes there 
is no Works Council because the employees take so little interest 
in the institution that they cannot be prevailed upon to go to the 
troubleofholdingan election. Butitis more common to find no one 
willing to assume the office of Works Councillor, all the previous 
holders having resigned and refused to stand for re-election. 
One of the chief causes seems to be the very evident drawbacks 
attendant on an honorary and unpaid office, the holders of 
which are exposed, on the one side, to the hostility of the em
ployer, and on the other, to continuous abuse and recrimina
tions from their fellow-employees. So long as the Councils had the 
charm of novelty, while there was little risk of unemployment, 
and Councillors were largely released from productive work, the 
office was not without its attractions, but all these conditions 
have now disappeared, and the kicks are far more in evidence 
than the ha'pence. Another factor is the disillusionment of the 
employees as a whole and of the Works Councillors tbemselves 
with the practical operation of the Act. They had hoped for far 
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__ ..,... pcnrer aDd believed for a time that they actually had 
P it,. Oldy to he UDdeeeived by the rulings of the C-liation 
BoanJs aDd Labaor Courts aDd by the sueeesm.I obstmction of 
the employers. SiDee unemployment beeame rife, the power of 
the Coonci1s to pmteet the employees aDd even their own mem
bers against dismi!;sal .... 'rietimisatioa has pstly djmjnisbed. 
... bieh is an important additiooal eaDSe of diseouragement. 

The early enthuoiasm has given way to a wide measme of 
iodiff.-- OIl the put at employees and, even ... heft Coonci1s 
are elected, they often eease to meet orr to exercise any funclioos. 
An extreme iDsbmee of this is provided by. ease DOted in the 
Factory Inspeetors' Reports f .... 19M, ... heft the employees did 
DOt know the IIIUDeS at their reptesentatives OIl the Council and 
• Worb CoaDciIJor was himself ignorant at the identity of his 
own eoIJeagoes. 

In estimating the im~ of this trend for the futme of 
the Worb CouoeiJs a sharp distinction IIID!Il he cba .... behJeen 
diffeftl1t types aDd sizes at establishments. In eoJDJDereiaI 
tmderlakingI; of an kinds the Worb Coonci1s have dwindled 
into insigDificanre, exeept in some of the pst banks and similar 
vey large estabJj.sh ....... ts. But even in those they are often more 
of a fiction than a ..,.}ity. To some extent, this may he attributed 
to the altogether exeeptiooa1 period of ODemployment in the 
eDIIJIJIdcial wmId wbieh fuIIowed the stabilisation of the mark 
at the eDd of 1923. bot the ..,... _ is deeper than this. There 
is, in the DBture of things, DOt IIlUCh seope for the Works Council 
in ClOIIlIIJ<!roe, ... heft eouditioos of """" are governed by a 1I'ell
established routine, wheft the average number of employees is 
rmaIl .. eoIIlJl8I"d with industJy and where the individoal 
employee is ~ to have diJect personal acress to his 
employer. In normal times theft is • high degree of eontinmtY 
of employment in c:ommerre and, above aD, the futme of evey 
employee is boond up with his ebanees of promotion, which be 
is DOt snDoos to imperil by assuming an office in which he may he 
ealIed upon to oppose the wishes of his employer. 

In industJy the same factors also tend to weaken the eo
operatioa of the salaried employees OIl the Works Counci1s and 
to deprive the ~ in many eases, of their advice and 
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SUpport. So far as the wage·earners themselves are concerned, 
it seems probable that the tendency to refrain from participation 
in the election and operation of Works Councils will continue in 
the smaller works, despite all the efforts of the Factory Inspectors 
and Trade Unions to the contrary. For these works the election 
procedure is too complicated, while the necessity for specially 
elected Councils is far less than in the big works. There can be 
little doubt that in the latter the Works Councils have come to 
stay, for there they correspo;'d to a real need which the Trade 
Unions cannot fill. During the prolonged period of depression 
beginning at the end of 1928, the Works Councils have lost very 
greatly in prestige and influence, with the result that many 
people in Germany regard them already as an effete institution 
and one which need be reckoned with no longer. But this is to 
ignore altogether their real significance. In modem large-scale 
enterprise they have an enduring value, as a piece of repre
sentative machinery, which in any case would ensure'them a 
permanent place in industrial organisation. But of greater 
importance than this is their relation to the ideology of German 
labour. The nineteenth century saw the struggle for the recog
nition of Trade Unions and the principle of collective bargaining. 
This struggle has been won and the great, slow-moving, but in 
the long run immensely powerful forces of labour are now push
ing onwards towards the extension of industrial democracy in 
other directions. The Works Councils constitute a new thrusting 
forwwd of th~ line of assault on the strongholds of capitalism. 
The gain is modest, but it has been seized hold of tenaciously by 
the Trade Unions, which have converted the Councils into their 
own outposts •. 

No one who has followed the proceedings of the Trade Union 
Congresses since the War, and especially of the last Congress held 
in Breslau in 1925,' can doubt that the leaders of the German 
labour movement are both sincere and determined in their en
deavour to secure for labour a greater voice in the control of 
industry, with the ultimate hope of attaining to a socialist State. 
While it is not contemplated that the Works Councils should 

J cr. the re-olution OD the democratic control 01 industry, • tranalatiou 
of which will be found in AppeudiJI: VID. 
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play the leading rt'lle in this development, it is recognised thst 
no system of socialised industry, whatever fonn it might 
ta.ke, ,could function successfully without the whole-hearted co
operstion of the individual workers, based on an understanding 
of the economic laws wbieh govern the productive process. The 
course of events in RussiB has been closely followed by the 
Gennan Trade Unionists, who have learned a great deal about 
the difficulties wbieh a Socialist State would experience in 
managing its industries with efficiency, while according to the 
employees even as mueh freedom as they now possess under the 
capitalist system. Without thousands of working-class experts 
and an educated and disciplined body of employees, there could 
be no hope of SUeCC8S. Moreover, the carry-over, into a SociBlist 
State, of an unmodified Trade Union psychology amongst the 
mass of workers would inevitably lead to the old hostility to the 
private employer being transferred to the new managing bodies 
set up on behalf of the State. 

It is for these reasons that the ablest leaders of the Trade' 
Unions, who are looking a long way ahead, realise thst the 
Works Councils have an indispensable rale to play in their 
sehemes for the future reorganisation of industry on a collectivist 
basis. They are not prepared to see the Councils sink into ob
livion, as a result either of the intimidation of the employers 
or the lack of interest of the employees. Additional legal powers 
for the Works Councils have an important part in their pro
gramme and. in the meantime, they are engaged. by propaganda 
and practical support, in doing their utmoSt to stimulate the 
interest of the employees in the exercise of the rights wbich the 
legislature has given them. 

The future of the Works Councils depends, almost more than 
on anything else, upon the way in wbieh their relations with 
their fellow-employees develop. It has been very apparent since 
1920, that the greatest difficulties and discouragements with 
wbieh the Works Councils have been faced have Come, not from 
the employers, but from their own fellow-workers. The cennan 
people are noted for their willingness to submit to authority 
imposed on them from above, but they have had little experience 
bitherto of democratic forms of government. Unlike the mass of 
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English workers, they are full of ideas and difficult to lead by 
persuasion. The Trade Union movement in Germany has always 
been split up into numerous rival factions and this disunity has 
been accentuated latterly by the growth of a powerful com
munist and syndicalist agitation. Even within the Trade Unions. 
discipline was gravely impaired after the War and matters were 
much worse in the case of the Works Councils. which were a new 
form of organisation with no traditions behind them. Hence the 
Works Councils have suffered severely from lack of loyalty 
on the part of the employees towards their own elected repre
sentatives. who were thus deprived of the support they needed 
in their negotiations with the employers. 

Like every other democratic innovation in its early stages. the 
Works Councils were premature, in the sense that the men who 
had to administer them and those for whose benefit they were 
established were not ripe for the new duties and responsibilities 
imposed upon them as the counterpart of their privileges. To 
make this admission is not necessarily to condemn the inno
vation, for time and experience and, above aII, education, are 
necessary to make any democratic institution function properly. 

A considerable part of the present difficulties with which the 
Works Councils in Germany are confronted is due to economic 
causes, which are temporary and of which the greatest is un
questionably the prevalence of unemployment and the conse
quent liability to victimisation. In the long run, the more serious, 
because the more fundamental danger. comes from within, in the 
shape of the disunity and dissensions which ravage the ranks of 
the employees and it is this danger which, more than any other. 
imperils the future progress of the Works Councils. Time alone 
will show whether it will be possible to achieve conditions of 
loyalty and discipline amongst the employees, such as will 
attract men of character and ability to the Works Councils, or 
whether the German workers will ultimately prove themselves 
unfit for even the re1atively restricted rights of self-government 
extended to them by the Works Councils AcL 
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Ad to estohlisA Wurla Couru:ils. February to 1920 

L GENERAL PROVISIONS 

11. In order to IIIIfegaanI the _ --me intereotB of ..... 
pIoyees (saIIa:ied sad wageeamiDg) _ agaiDot the employer. sad to 
sappod the ""'JlIoya- in the ofIicieot ClOIIduot of his ............ W ...... 
CoomoiIa obaIl be _bded in all ...... NjsImarIa IIOIDI8IIy employing 
_lea! _lID peDIIX& 

12. 1n~""""'Iea!_lID ......... but_lea!_ 
five...-- esditIed to 1IOte, are IIOIDI8IIy employed, of whom _lea! 
than three ..... eligible for eIedioa in ............... with Ii lID sad 21. a 
WorD Stewmd obaIl be eIeeIaL 

WbeIe oucb ...... NjsImarIa employ _Iea!_ five ~ 
sad five saIIa:ied empIoyasesditled to 1IOte, a_ WorD Stewazd 
may be eIeeIaL If an agreement _ be arrived. by the majority 
of each group. the wace--ming sad saIIa:ied employees obaIl each 
deet a WorD Stewazd. " I a. In estaNjsb_ which employ _ lea! than lID ____ 

(Seetioa 11\1" of the Industrial Code). wbo 08IIaIIy wook for the aame 
firm sad do _ the:msehm employ ..-. a special WorD Couueil 
sbaII be _blled for the _WOIkrm. DeIaiIed ft!!!UIatioos obaIl be 
dnnm up by the Federal MiDisIlor of Labour. SDbjed; to the IIfIlII09Bl 
of a Committee of the ReicbsIag COII8i&ting of 28 membem. 

16. Sectioos 1 sad 21 obaIl apply to ...... Nish_ in agrieu1tme 
sad Ion!sIry sad suhsidiaay UDdertakinga. provided that ooly ...... 
_empIoyas ..... taken into _ in noeImoing the _ of 
...-- employed. In _ ...... btish_ a WorD Stewmdsball_ 
be eIeeted uoIeos • least 10 ...-- ..... reguIazly employed, of whom 
DOt lea! _ three are eligible for eIedioa UDder Ii lID sad 211. 

I 5. The formatioo of bodies ftP1"'II"Id8tve of ...-- employed 
by ocean sad iDIa.nd oavigatiou IIDIiertakioga sbaII be dealt with in 
a special Act. 

18. In order to IIIIfegaanI the special --me intereotB of wage
eaming sad saIIa:ied employees as agaios& the employer. CoomoiIa of 
~ BDd of salaried employees obaIl be -..tibded in """"y 
establishment where both wage-eeming aod salaIied employees ue 
represented 011 the WorD CouDCiI. 

t 7. In ...... b1jsb_ wberetwo WorD S-....u areeleded, each 
of them &ball represent the special in_ of the group by which be 
is elected. 

In estabIisbments"wbere ooly ODe WorD Stewmd is eIeded, he 
sbaII represent the ............ intaesta of both, sad also the special 
intaesta of each group. 
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§ 8. The right of the economic associations of wage.earning and 
salaried employees to represent the interests of their members shall 
not be affected by the provisions of this Act. 

§ 9. For the purposes of this Act, the term establishments shall in
clude aU public and private establishments, businesses, and adminis
trative establishments. 

Subsidiary establishments or departments of an undertaking, which 
are linked together either by management or industrial process, shall 
not be deemed to be separate establishments, provided that they are 
situated within the same commune or in adjacent and economically 
interdependent communes. 

§ 10. For the purposes of this Act, the term employees shall include 
wage-earning and salaried persons other than members of the em-
ployer'. family. . 

The following .baIl not be deemed to be employees: 
(1) Public officials, and persons awaiting permanent appointment 

as officials. 
(2) Persons who have not taken up an occupation primarily for the 

sake of remuneration, but mainly for the sake of physical hcalth, 
vocational training, moral improvement or education, or who 
are actuated by motives of a charitable, religious, scienti1lc or 
artistic nature. 

§ 11. For the purposes of this Act, the term wage-earning employees 
.hall include aU persons who work for remuneration in the services of 
others or who are employed as apprentices, hut shall exclude salaried 
persons. 

The term wage-earning employees shall further include out-workers 
(18), resident in the same commune as the establishment or in an ad
jacent economically interdependent commune, who work mainly for 
the same firm and do not themselves employ others. 

If a special Works Council is constituted for out-workers under 
§ 8, these shall be excluded from ca1cuIations of the number of em-
ployees in the works. . 

§ 12. For the purposes ofthi. Act, the term salaried employees.baIl 
include aU persons who work for remuneration in any of the occup"" 
tions specified in I I, paragraph I, of the Salaried Employees' Insur
ance Act, even if they are not compulsorily insured. Further, the term 
salaried employees shall include apprentices who are going through a 
regular training for one of these occupations, and persons employed 
in offices on work of a subordinate or purely mechanical nature. 

For the purposes of this Act, the term salaried employees shall not 
include directors and legal representatives of public and private cor
porations and associations, nor managers and executive officers of 
businesses, in 80 far as they have independent power to appoint or 
dismiss the other employees in the estab1iBhment or its branches. or in 
80 far as they hold a power of attorney or general authority to take 
action. 
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113. The Federal Government may decide, by Order, for public 
authorities and enterprises of the Reich as weD as for the public bodies 
which come under Federal supervision in respect of the conditions of 
employment of their officials, that certain elasoes of permanent officials 
and persons awaiting permanent appointment as officials shall be 
considered as wage-eaming or salaried employeea for the purposes of 
thlsAct. 

For the public autborities and enterprises of the individual States, 
communes and federated communes, as well as for the public bodies 
which come under the supervision of the individual States in respect 
of the conditions of employment of their officials, the necessary JegU
lations may be made by the Governments of the said States. 

Where this is done, f 78, paragraphs 8 and 9, If 81 to 90 and 96 
to 98 shall not apply. 

, In the same way it may be determined that certain groups of em
ployeea, who bave a prospect of being raised to the grade of officials 
or who are employed by public authorities on the same or similar 
work to that performed by permanent officials and persons awaiting 
permanent appointment as officials, shall not be regarded asemployeea 
for the purposes of this Act, provided always that they enjoy the same 
rights as officials in the constitution of the officials' representative 
bodies (Officials' Councils and Committeea). 

114. In cases where the employer is not a single individual, the 
rights and duties of employerS under this Act shall be.assigned 

(1) In the case of private corporations and associations, to the legal 
representatives thereof. 

(2) In the case of the Federal Government, the States, communal 
unions, communes and other public bodies, to the chiefs of each 
department, subject to the provisions to be laid down by the 
supreme Federal authority for the undertakings of the Reich, 
and for public bodies which come under its supervision inrespect 
of the conditions of employment of their officials, and by the 
central State authority for all other bodies. 

An employer may be represented by any person empowered to act 
on his bebalf. 

D. CONSTITUTION OJ!' WORKS REPRESENTATIVE BODIES 

A. Works Councils (Councils of Wage-earning 
and of Sa1aried Employees) 
1. Comporilion mad E/edioft 

115. A Works Council shalJ consist: 
In estabJishments with not less than 20 and not more than 

49 employeea, of three members. 
In establishments with not less than 50 and not more than 

99 employeea, of five members. 
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In establishments with not less than 100 and not more than 
199 employees. of six members. 

The number of members shall be increased: 
In establishments with not less than 200 and not more than 

999 employees. by one for every further 200. 
In establishments with not less than 1000 and not m_ than 

5999 employees. by one for every further 500. 
In establishments with not less than 6000 employees. by one 

for every further 1000. 
The total number of members sbaII in no case exceed 80. 
The Councils of wage-earning and of salaried employees shall con

sist of the wage-earning and salaried members of the Works Council 
respectively. Even if there are in either case only one or two members. 
such members sbaII bave the rights and duties of a Council for wag ... 
earning or salaried employees. If the number of wage-earning or of 
salaried employees is 80 great that either can claim more representa
tives on its Council. on the basis of calculation specified in pa ..... 
graphs 1 to 8 above. than it has on the Works Council. a corresponding 
number of supplementary members shall be added. 

If an establishment for which a Works Council has to be set up 
has fewer employees who are eligible for election than the number of 
Works Council members required under paragraphs 1 to 8 above. the 
Works Council shall consist of three members; provided that if Iess 
than three employees are eligible. Works Stewards shall be elected. 

§ 16. If both wage-earning and salaried persons are included among 
the employees. each group sbaII be represented on the Works Council 
in proportion to its relative numbers at the time of fixing the date of 
the election. 

Each group sbaII have at Jeast one representative. 
Minority groups sbaII be represented as follows: 

For a group of not less than 50 and not more than 299 em
ployees. at Jeast two members. 

For a group of not less than 800 and not more than 599 em
ployees. at least three members. 

For a group of not Iess than 800 and not more than 999 em
ployees. at Jeast four members. 

For a group of not less than 1000 and not more than 2999 
employees. at least flve members. 

For a group of not Iess than 8000 and not more than 5999 
employ .... at least six members. 

Foragroupof6000ormoreemployees.atJeasteightmembers. 
The numerical proportions sbaII be determined by the Election 

Committee. in accordance with the regulations for the management 
of elections. on the proportional representation system (125). 

A minority group shall not be represented if it does not include 
more than flve persons. unIess they constitute more than one
twentieth of the employ ... of the estabIisbment. 
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117. Members may be allotted to groups otherwise than as provided 
in 116, if a majority in each group voting separately by secret ballot 
80 decides. 

H a group includes fewer eligible persons than the number specified 
in § 16, it may elect members of the other group as its representatives. 

118. Those members and supplementary members (115, paragraph 
4) of a Works Council who are wage-earners shall all be chosen at the 
same election by the wage-eaming employees of the establishment 
from among their own ranks by direet ballot vote on the system of 
proportional representation, and shall hold office for one year, and the 
members and supplementary members who are salaried employees 
shall be similarly eleeted by the salaried employees. Members shall be 
eligible for re-election. 

If ihe number of persons employed is temporarily increased by more 
than 100 per cent., but in any case by not less than fifteen, including 
three who are entitled to vote, the persons temporarily employed 
shall ballot for a representative, who sball be a member of the repre
sentative body for the establishment where such exists. In default 
of a representative body, the said representative shall have the status 
of a Works Steward. 

H the number of temporary employees exceeds 100, a new Works 
Council may be oonstituted on a resolution to that effect adopted by 
a majority of the employees entitled to vote. In agriculture, forestry 
and subsidiary establishments, under the same conditions, the tem
porary employees shall ballot for two representatives, who sball be 
members of the representative body for the establishment. 

119. The representatives of wage-eaming and of salaried employees 
shall be chosen at a single election for all employees, if the wag .... 
earning and salaried employees who are entitled to vote 80 decide 
before each election by a two·thirds majority in each group voting 
separately by ballot. 

The oonstitution of Councils of wage-earning and salaried employees 
under § 6, and the provisions of H 15 and 16, shall not be afreeted by 
the above provision. 

t 20. All male and female employees who have attained the age of 
18 years and who are in possession of civic rights shall be entitled to 
vote. 

Persons who are entitled to vote shall be eligible for election if 
they have attained the age of 24 years and are German citizens, have 
completed their vocational training and have, on the day of the 
election, been employed for not less than six months in the establish
ment or undertaking and for not less than three years in the branch 
of industry or occupation in which they are engaged on the· said 
day. 

An employee shall not be eligible for election in respect of more 
than one establishment. 

121. H an establishment or an undertaking has been in existenoe 
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less than six months, the requirement 88 to duration of employment 
therein shall be deemed to be satisfied by any person who bas been 
employed in the said establishment or undertaking since its foundation. 

. The requirement 88 to six months' employment in the establish
ment shall not apply in the case of temporary employees in any 
establishment in which it> is the rule to employ some or all of the 
employeea during part of the year only. 

If in any establishment there is not a sufficient number of em
ployeea who are eligible for e1eetion under t 20, paragraph 2, the 
requirements 88 to six months' employment in the establishment and 
(if neeessary) a1so 88 to three years' employment in the industry or 
occupation may be waived in respeet of the said establishment. 

Disabled persons,88 defined in the Order dated 9 January, 1919 
(H.G. BI. p. 28), who owing to their disablement are obliged to adopt 
a new occupation, shall be exempt from the requirement as to three 
years' employment in the same branch of industry or occupation. 

§ 22. In the composition of a Works Council regard shall be had so 
far 88 possible to the various occupational groups of male and female 
employeea in the establishment. 

t 23. A Works Council shall, not later than four weeks before the 
expiry of its term of office, appoint by a simple majority vote an 
Eleetion Committee consisting of three persons entitled to vote, and 
appoint one of these three to be chairman. 

If the Works Council fails to fulfil the above obligation, the em
ployer shall nominate an Eleetion Committee consisting of the three 
senior employeea who are entitled to vote, on which both wage-eaming 
and salaried employeea shall be represented if both are employed in 
the establishment. The Election Committee shall in this case appoint 
its own chairman. 

The same rule shall apply in the case of a newly-established under
taking, or one in which the prescribed minimum number of employees 
for the constitution of a Works Council is attained tor the first time. 

The Eleetion Committee shall, immediste1y upon its appointment, 
make preparations tor the eleetion, which shall take place within six 
weeks of its appointment. 

§ 240. Wages or salaries shall not be reduced on account of loss of 
time due to the exereise of eleetoral rights or to activities 88 members 
of an Election Committee. Clauses in agreements which are contrary 
to this provision shall be void. 

§ 25. Detailed regulations 88 to eleetion procedure shall be issued by 
the Federal Minister of Labour, subject to the approval ota Committee 
of the Reichstag consisting of 28 members. 

2. Procedure 
f 28. If a Works Council consists of fewer than nine members, it 

shall appoint a chairman and vi~hairman from among its members 
by a simple majority vote. If the Works Council includes both wage-
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~111111 BBIuiod~the"""""'l11111~ 
_y _ beIoog to the ....... group. 

1 'no If. W ..... CcJoDooiI...-of_ .... tbaD Dioe memhenI, it 
sbaIleioet. W ..... CoomoitioJe from """"'I! ita ...... _-.diDg 
to the poiDoipIe of poopodiooal ~ If the W ..... CcJoDooiI 
iDcIodeI ~ wage--enring I11III aaIaried employees, the _ of 
the W ..... CoomoitioJe sbaIl _ all beIoDg to the __ group. 'lbe 

W ..... 0JmmiUee sbaIl appoiDt. c:lJair--.lIIIII ~ from """"'I! ita _ ill ____ with the pmrioiooa oflll8, ___ --IllII. 'lbe c:IJair--. or his dqIuty sbaIl......,..t the W ..... CcJoDooiI 
iD aegotiatiooB with the empIoJer I11III beI'me the ('nneoliaticm 
&.nI.. 

1211. 'lbe EIedioa CoomoitioJe sbaIl_the W ..... CcJoDooiI,_ 
later tbaD moe ....... aftEr ita eIeetioD, to ....... the appnintnetIB 
.....,.,m.d ill H 28 I11III 'no 'lbe c:IJair--. sbaIl_ all IIObEqueot 
meeIiDgs, I11III sbaIl dmw up tile""", I11III CIJDIlDd; the.,....,...m.g.. 
On the demaDd of _ .... tbaD __ fourth of the _ of the 

W ..... CoomoiJ, the c:IJair--. sbaIl mil • moetiog I11III sbaIl place em 
the II(!'I!IIda the _ject bnJugbt fonnIrd by them fDr ......;.Jention 
'lbe __ JIIO"I'IIme sbaIl apply if • meeting is demaaded by the 
empIoJer. 

'lbe empIoJer sbaIl ooly be ..-a meeIiDga to wIIieh he is in
vilallIIIII a meeIiDga eaIJed a his ~ He _y take tile ebair 
a -* ..-tiDgs. 

All ~ sbaIl _ be DBIe to the ('nneoliaticm Boud uatilthe 
_ ill dispute _ been cIi&maoed with the empIoJer a • moetiog 
to wbieh he _ been doIy iDYiled I11III of tile ....... fDr wbieh he _ 
been ~ or ........ he <Ir his repn!8I!IIIaIiv _ flIIiIed to atteDd 
the aid meetiDg tbough doIy iDYiIed.. 

1110. A w ..... CcJoDooiI sbaIl_ oabiide woddog-homa 88 • mJe 
I11III wboDew:r poEibIe. 'lbe meeIiDga sbaIl he poiYale. 

Wbea it is ~ to bold • meetiDg duJiDg workiDg .......... the 
employer sbaIl be giw.D.......- --.e. 

181. Ai the ~ of cme-fomth of tile _ of • w ..... 
CoomoiJ,moe ofticiIII af ..... afthe --. 88MM'iationa af empI<JyI:eB 
iEpi_ thereon sbaIl beiDYiled toatteDdmeeliDgaill an...mao.-y 
eapaeity. 

'lbe ~ _y ~ tbat moe ofticiIII af ..... af tile flCOIIDIJ1ie 
.....;atimw to wbieh he """- sbaIl be iDYiled to atteDd ill an ad
wi&ory eapaeity meetiuga a wbieh he is emitIed to be ........,m.. 

1 lIZ. A -mmoo of tile w ..... CcJoDooiI sbaIl_ be valid ........ aD 
the _ baw been 8IIIDIIIOIIOd to tile moetiog I11III DOtified of tile 
agoeDda,lIIIII ........ aleastbalftlle_aftile CcJoDooiI""'pn!8I!IlL 
MembeI8 D8J' be ~ by tbeir subaIi&uIes ill ____ with 
140. 

Berintiona sbaIl be ....... by • oimpIe ma,jooity vole of the 
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membersandsubstitutespresent. In the case of an equality of votes the 
resolution shall be deemed to be defeated. 

§ 83. Minutes shall be kept of every meeting of the Works Council, 
stating at least the text of resolutions and the majority by which they 
are passed, and shall be signed by the Chairman and one other 
member. 

If the employer has made a statement in the course of a debate, the 
minutes thereof shall be submitted to him for signature. He shall be 
furnished with a copy of the minutes of any proceedings in which he 
is entitled to take part. 

U those wage-earning or salaried members of the Works Council, 
who find themselves in the minority as a group, regard a resolution 
passed by the Works Council on a matter alfeeting both wage-earning 
and salaried employees as gravely injurious to important interests of 
the employees whom they represent, the said membersshall \>eentitled 
to express their views in a special resolution and to present' the same 
to the employer. 

§ 84. Other provisions respecting procedure may be embodied in 
standing orders drawn up by each Works Council for itself. 

§ 85. Members and substitute members of Works Councils shall 
fulfil their duties without remuneration, as honorary functions. Un
avoidable loss of working-time shall not be made aground forreduction 
of wages or salary. Any agreement to the contrary shall be void. 

§ 36. The necessary expenses arising out of the proceedings of the 
Council, including allowances for personal expenses where necessary, 
shall be bome by the employer, unless other provision is made for 
them under a Collective Agreement. He shall place rooms and other 
office requisites at the dispoeal of the Works CounciJ for ita meetings. 
interviews and current busin .... regard being had to the lOOp" and 
nature of the establishment and the duties imposed by law upon the 
Council. 

137. It shall not be lawful for contributions to be coDected from 
the employees and used for any of the purpooes of Worb Councils. 

§ 83. Sections 29-37 shall apply correspondingly to the procedure 
of Works Committees, and 126 (lind; sentence) and §I ~ to the 
procedure of the separate Councils of wage-eaming and salaried 
employees. 

3. Temoination of M...w.r.hip 
139. Membership of a Works Council shall be terminated by 

resignation therefrom, by the expiry of the contract of employment, 
or by looa of eligibility. 

At the request of the employer, or of not .... than one-foorth of 
the employees entitled to vote. the RegicmaJ Economic CounciJ, or, 
where nODe exists, the ConciJistion Board, may resolve that the mem
bership of a representative be terminated on account of sn- ..... 
feasance of duty. 

Termination of membership of a Works CounciJ shall ... taiI 
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termination of membership of the separate Councils of wage-earniDg 
and salaried employees. . 

§ 400. If a member Jetires, a substitute (as provided for in the 
Election Regulations) shall take his place. Similarly substitutes may 
attend in place of members who are temporarily detained. 

Substitutes shall be chosen in rotation from among the eJigible but 
nat elected per80DS belonging to the same list of nominations as the 
members replaced. 

§ 41. At the request of the employer, or of not Jess than one-fourth 
of the employees entitled to vote, the Regional Eoonomic CounciI, 
or, where none exists, the Conciliation Board, may resolve that the 
Works Council be dissolved on account of gross misfeasance of duty. 

1402. If the total number of members and substitutes of a Works 
Council faJls beIow the number of members of the Works Council 
required under II 15-16, steps shall at once be taken to hold a new 
election. 

The same rule shall apply in the case mentioned in § 41, and also 
on the retirement of the whole Works Council. In the cases referred 
to in this paragraph substitute members shall not be caIIed on to serve. 

§ 411. If a new election of the whole Works Council is necessary, the 
members of the existing Council shall remain in office until the new 
Council is coostituted. 

In the case specified in § 41 the Regional Eoonomic Council, or, 
where none exists, the Conciliation Board, may convene a temporary 
Works Council. 

I 44. Sections 89-41 shall apply corresPDndingly to termination of 
membership of a Council of wage-earniDg or salaried employees. 

Termination of membership of a Council of wage-earniDg or salaried 
employees shall entail termination of membership of the Works 
Council. 

A new election shall not be necessary if the number of suppJe. 
mentary and substitute members of a Council of wage-earning or 
salaried employees faJls below the number required under § 15, 
paragraph 4. 

If a Council of wage-earniDg or salaried employees is dissolved or 
Jetires, a new election shall be held to appoint members of the said 
Council who are also members of the Works Council, and as many 
supplementary members as before, for the remainder of the term of 
office of the Works Council. Seetion 411 shall apply correspondingly. 

4. Works A8sembliu 
§ 45. A Works Assembly shall consist of the employees of .one 

establishment. 
If on account of the nature or magnitude of an establiBhment it is 

impossible to hold a meeting of all the employees together, the Works 
Assembly shall be held in sectiODS. 

146. The chairman of the Works Council shall be entitled to call a 
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Works Assembly, and shall do so on the demand of the employer or 
of not less than one-fourth of the employees entitled to vote. 

The employer shall be notified of any meeting held at his demand. 
He shall be entitled to appear at the said meeting, or to send a repre
sentative, and to take part in the proceedings either in person or 
through his representative, but not to vote. 

A Works Assembly shall, as a general rule, take place outside 
working-hours; the consent of the employer shall be required if, in 
urgent cases, it is necessary to depart from this rule. 

147. One official from each of the economic associations of em
ployees represented in the establishment shall be entitled to take part, 
in an advisory capacity, in a Works Assembly. 
, § 48. A Works Assembly may forward requests and proposals to 
the Works Council. The meeting shall deal only with matters within 
its competaoce. 

§ 49. Sections 45-48 shall apply correspondingly to separate Works 
Assemblies of wage-earning and salaried employees. 

B. Central Works Councils 

§ 50. U several establishments of a similar nature or forming part 
of the same economic process and belonging to the same proprietor 
are si~ted in the same commune or in neighbouring and economi
cally interdependent communes, a Central Works Council may be 
constituted in addition to the Councils for individual establishments, 
if resolutions to that efl'ect are adopted by the separate Councils. 

t 51. Under the aforesaid conditions a Common Works Council may 
be constituted instead of a Central Works Council, to take the place 
of the Councils for individual establishments. 

The employees in anyone of the associated establishments, who are 
entitled to vote, may withdraw from the arraogement on passing a 
resolution by a simple majority vote not Jater than six weeks before 
the expiry of the tenn of office of the Common Works Council. 

A Common Works Council shall be constituted under the conditions 
speciJied in paragraph I, in the case of establishments for which a 
representative body under It I, 2 and 62 could not otherwise be formed. 

152. A Council for an individual establishment, or the employer, 
may propose the substitution of one or more Common Works CounciJs 
for the Central Works Council, in any case in wbicb material simpli. 
flcation of business procedure would resuJt therefrom without injury 
to the interest of employees. U the individual Works CounciJs do not 
all pass resolutions agreeing thereto, the Regional Economic Council, 
or, where none exists, the ConciJiation Board, shall deeide as to the 
proposaJ. 

The employees entitled to vote in any one of the associated estab
lishments may propose the dissolution of the Common Works Council 
on passing a resolution by a simple majority vote not Jater than six 
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weeks before the expiry of the term of oIIice of the Council. U resoln
tioos agreeing thereto are DOt passed in all the works concerned, the 
Regiooal Economic Council. or, where none exists, the Conciliation 
BoanI, &ball decide as to the propomL 

§ 53. SectiODS SO-G3 &ball apply to establishments carried on by 
communes and federated communes, even if they do not form part of 
the same economic process, but they &ball apply to establishments 
carried on by other public bodies only in 80 tar as they belong to the 
oame braneb of industzy. 

1M. For the purpose of electing a. Cenb:al Works Cooneil two 
electoral bodies sbaIl be formed, one consisting of all the wage-eaming 
members and the other of all the salaried members of the individual 
Works CoUDcils. Each of these electoral bodies, under the ditection 
of the three &eDior ebairmen of the individual Works Councils, &ball 
elect by ballot from among its own members ita allotted number of 
members of the Cenb:al Works Council. on the principle of propor
tional representation. The number of members of the Cenb:al Works 
Council, and the coDStitution of the same, &ball be determined in 
accordance with II 15 and 18. 

Separate Councils of wage-earning and of salaried employees &ball 
DOt be formed within a Central Works Council. 

155. SectiODB Il8-4I7 &ball apply conespondingly to the procedure 
of a Cenb:al Works Council. 

158. A Cenb:al Works CoUDcil &ball be elected for one year. 
SectiODS 89 and n-43 &ball apply correspondingly to the termina

tion of membership of a Cenb:al Works Council. 
The withdrawal of a member from a Cenb:al Works Council &ball 

entail biB withdrawal from the individual Works Council. The con
verse &ball aIao apply. 

In both cases the member who has withdrawn &ball be replaced by 
biB substitute on the individual Works Council. 

• In. In undertakings in which Cenb:al Works Councils exist, the 
Works Assemblies of individual establishments &ball be substituted 
for the Works Assembly of the undertaking. 

c. Works Stewards 

t 58. A Works Steward (12) &ball be elected for one year by the 
employees entitled to vote, on a simpJe majority of votes by ballot. 
He &ball be eligible for re-eleetion. 

SectioDs 20--21 and 23--25 &ball apply conespondingly to the election 
of a Works Steward, with the following modillcatiODS of I 23, namely, 
that an election oIIicer &ball be substituted for the EIecIion Committee 
and that the period of four weeks provided for in 123, paragmph 1, 
&ball be reduced to one week. 

159. Sectioos 28 and 85--87 &ball apply correspondingly in respect 
of a Works Steward. 
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§ 60. Section 39, paragraphs 1 and 2, and 148 shall apply cor
respondingly to the termination of service as a Works Steward. 

D. Special Representative Bodies 
§ 61. In undertakings and administrative departments carried on 

by the Federal Government, States, and federated communes, which 
extend over a considerable part of the Reich or of a State or into 
oeveral communal areas, the constitution of individual and Central 
Works Councils and the determination of their respective powers and 
duties in relation to the form of the undertaking or administrative 
department shall be regulated by Order. 

The said Order shall be issued by the Federal or State Government 
concerned, after consultation with the economic associations of the 
employees in question. 

The said Order may also determine which parts of an undertaking 
or administrative department sha1I be deemed to be separate estab
lishments in the sense of § 9, paragraph 2. 

§ 62. A Works Council sha1I not be constituted, or, it already 
existent, shall be dissolved, it specia1 difficulties are encountered in 
respect of its constitution or activities on account of the nature of the 
establishment, and it80me other body representative of the employees 
of the establishment a1ready-exists or may be constituted on the basis 
of a Collective Agreement declared to be binding on all coneemed. 
The said representative body sha1I bave the powers and duties of a 
Works Council under this Act. 

If such a Collective Agreement lapses, the representative body set 
up in accordance with paragraph 1 of this Section shall remain in 
office until a new Collective Agreement bas been concluded and d ... 
cIared to be univeraa1ly binding, or until a Statutory Works Council 
bas been elected. • 

§ 68. If it is proposed that a Collective Agreement be declared to 
be binding on all concerned, the Federal Ministry of Labour may, on 
a proposal from persons entitled to put forward the same (f 8 of the 
Order of 23 December, 1918, R.G. B1. p.I456), arder the postponement 
of the election of Works Councils for establishments within the scope 
of the said Agreement. pending a decision as to its binding nature. 

f M. If the said Agreement does not cover all the employees of an 
establishment, a representative body sha1I be constituted in aocordance 
with the provisions of this Act for the workers to whom the Agree
ment does not apply, in order to safeguard their interests. 

§ 65. If in an undertaking for which a Works Council is oonstituted 
there exists an officiaJs' representative body (OfIiciaJs' Council or 
Committee) for the public officiaJs belonging thereto, the Works 
Council and the officiaJs' representative body may meet fDr the joint 
consideration of matters of oommon interest which are within the 
eompetence of both bodies. 
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The cbairman of the Works Council and of the oIIicials' "'Pre
"""tati"" body sball preside in tum at a1teroate joint meetings. The 
sending out of notices of meetings and the drawing np of the agenda 
sball be carried out jointly by the two cbairmen. 

The FedeJ:al Govenunent may issue more detailed regulations for 
the public authoriti... and undertakings of the Federal State and 
public bodi .... wbich come under federal supervision in respect of the 
conditions of employment of their oIIicials, and the Govenunents of 
the individual States may likewise issue .regulations for the public 
authorities and undertakings of States. communes. federated com
munes and public bodi .... wbich come under the supervision of the 
said Govenunents in respect of the conditions of employment of their 
oIIicials. 

m_ POWERS AND DUTIES OF 

WORIERIi' REPRESENTATIVE BODIES 

A. Works Councils 

166. It sball be the duty of the Works CounciI-
(1) In establishments wbich serve economic purposes. to support_ 

the managing body with advice. and thus to co-operate in 
securing the bighest possible standard of production and the 
maximum degree of working efficiency. 

(2) In establishments wbich serve economic purposes, to co-operate 
and assist in the introduction of new labour methods. 

(8) To guard the establisbment against disturbances. and espe
cially-without prejudice to ~ rigbts of economic asoociations 
of wage-earning and salaried employees (I 8)--to appeal. in ease 
of disputes between the Works Council, the whole body of em
ployees or any group .or part thereof. and the employer, to the 
Conciliation Board, or some other organ of conciliation or arbi
tration selected by agreement, in any ease in wbich a oettlement 
cannot be arrived at by negotiation. 

(4) To supervise the execution of awards affecting the establish
ment as a whole wbich have been aceepted by both parD .... and 
wbich have been promulgated by a Conciliation Board or some 
other organ of conciliation or arbitration selected by agreement. 

(5) To come to an agreement with the employer as regards works 
ruI ... applicable to all employees and amendments thereof. sub
jecttothetermsof existing Collective Agreements. in accordance 
with § 75. . 

(6) To promote a good understanding among the employees them
selves and between them and the employer. and to intervene 
to safeguard the employees' right of aasociation. 

(7) To recei"" complaints from the Councils of wage-earning and 
salaried employees and to endeavour to secore the remowl of 
the grievances in question by negotiation with the employer. 
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(8) To take measures to prevent accidents and injury to health in 
the establishment, and to support the factory inspectors and 
other officials in the task at combating these dangers by means 
of suggestions, advice and inronnation, and to co-operate in the 
execution of the provisions respecting the regulation of indus
trial conditions and the prevention of accidents. 

(9) Toparticipateintheadministrationofpensiontundsandhousing 
or other welfare schemes attached to the establishment; in the 
last case, however, subjeet to the proviso that existing statutes 
of administration or existiug testamentary dispositions do not 
prevent such participation or provide tor the representation of 
the employees in BOme other manner. 

§ 67. Section 66 (1) and (2) shall not apply to establishments 
which serve political, trade union, military, denominational, scientific, 
artistic or other similar purposes, in 80 far as the application of these 
paragraphs would con1lict with the essential aims of those establish· 
ments. 

I 68. The Works Council shall endeavour in carrying out its duties 
to prevent either party from making demands and taking measures 
which are contrary to the interests of the community. 

§ 69. The management of the establishment shall put into torce any 
decisions arrived at in agreement with it. The Works Council shall 
not have the right to interfere with the management of the establish· 
ment by iasuing orders on its own initiative. 

§ 70. In an undertakiog where a Control Board (Au/mhlnal) 
exists, and where provision has not been made under any other Act for 
similar representation of the employees thereon, one or two members 
of the Works Council shall be appointed delegates to the Control 
Board in accordance with the provisions of a special Act to be iasued 
hereafter on this matter, in order to represent the interests and claims 
of the workers and to put forward their opinions and desires in respeet 
of the organisation at the undertakiog. The said representatives shall 
bave the right to attend and to vote at all meetings at the Control 
Board, but shall receive no remuneration other than repayment of 
out-of·poeket expenees. They shall be bound to preserve secrecy in 
respeet of confidential matters communicated to them. 

171. A Works Council in an establishment which serves an ec0-

nomic purpose shall, for the purpose of fuUilling its duties, be entitled 
to require the employer to grant to the Works Committee, or, .. here 
none exists, to the Works Council, access to all transactions of the 
establishment whichaffeet the contract of employment or the activities 
of the employees, and to the wagea books and infonnation required 
in connection with the carrying out of existing agreements, in 80 

far as business or trade secrets are not endangered thereby and IegaI 
provisions do not forbid the same. 

The employ ... shall further make a quarterly report on the position 
and' progreas of the establishment and of the industry generally and, 
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in particular, on the output of the establishment and on anticipated 
requirements in respect of labour. 

The members of the Works Committee or Works Council shall be 
bound to preserve secrecy in respect of confidential matters com
mnnicated to them by the employer. 

§ 72. In an establishment in respect of which the owner is bound 
to keep accounts, and in which there ..... nonnally not less than 800 
employees in all or 5O.saIaried employees, the Works Council may 
require that, every year from 1 January, 1921, onwards, a balance 
sheet for the establishment and a profit and loss statement for the past 
business year shall be presented for the inspection of the Works Com
mittee, or, where none exists, the Works Council, and explained to the 
same, not later than six months after the end of the said business year, 
in aooordance with a special Act dealing with this subject. 

The members of the Works Committee or Works Council shall be 
bound to preserve secrecy in respect of confidential matters com
mnnicated to them hy the employer. 

§ 78. Sections 70 and 72 shall not "apply to the establishments 
specified in 187, if they would conflict with the essential aims of the 
establishment. 

Undertakings or establishments may, on application, be exempted 
by the Federal Government from the obligations imposed under 1170 
and 72, if important national interests necessitate such exemption. 

In the """"" specified in paragraphs (1) and (2), the Works Com
mittee, or, where none exists, the Works Council, in any estahlish
meat for which a Control Board exists, shall be entitled to bring 
before the said Control Board propossls and recommendations in 
respect of the conditions of employment and the organisation of the 
establishment, and to make representations thereon to the Board 
through one or two delegates. The chairman of the Control Board 
shall, at the earliest possible moment, call a meeting and place the 
subjects thus raised on the agenda. The representatives of the Works 
Council shall have the right to speak and to vote at the said meeting. 

§ 74. n, in consequence of the extension, reduction, or suspension 
of the establishment, or of the introduction of new technical pro
cesses, or new methods of organising or performing work, it becomes 
necessary to engage or dismiss a large number of employees, the em
ployer shall commnnicate with the Works Council (or the Works 
Committee, where such exists, if any confidential commnnication is 
involved), as far as possible in advance, as regards the nature and 
scope of the necessary engagements and dismissals, and of the means 
for avoidiug hardship in the latter case. The Works Council or Works 
Committee may require that the said information be communlcated 
to the Central Employment Bureau or to an employment exchauge 
designated by the latter. " 

§ 75. n general works rules ..... agreed upon under 168 (5), the em
ployer shall submit to the Works Council the draft of all provisions 
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thereof not based upon existing agreements. U an agreement cannot 
be arrived at as to the said draft, either party may appeal to the 
Conciliation Board, whose decision shall be hinding. The decision 
shall, however, not he binding in respect of the duration of working
hoUl'B. 

The same procedure shall apply in respect of amendments of the 
rules of employment. 

§ 76. In an establishment where more than 100 persons are em
ployed, the Works Council may arrange for regu1ar hours for inter
views on one or more days in each week, wben employees can make 
requests and complaints. U the boUl'B. for interviews fall within 
working·hoUl'B, the arrangement must be made by agreement with 
the employer. 

§ 77. One of the members of the Works Council shall be invited to 
attend any enquiry into an accident which is undertaken at the works 
by the employer, ,the factory inspector or any other official concerned. 

B. Councils of Wage-earning and of Salaried Employees 

§ 78. It shall be the duty of the separate Councils of wage-earning 
and of salaried employees, or, where none exist, of the Worts Council-

(1) To see that legal provisions for the benefit of employees, Col
lective Agreements, and also decisions, aeeepted by Ute parties, 
of a Conci1iation Board or of any other organ of conci1iation or 
arbitration agreed upon, are carried out in the establishment. 

(2) To take part, in conjunction with the eeonomic _tioos 
of the employees, in the ftxing of wages and other working-con
ditions, in so far as theae are not already regulated under 
Collective Agreements, in particular as regards-

the ftxing of contract and piece-rates of wages or the __ 
for ftxing 8uch rates; 

the introduction of new methods of remuneration; 
the ftxing of working-hours, with special regard to extensions 

and reductions of normal hoUl'B; 
the regulation of holidays; and 
the removal of grievances relating to the training and treat.

ment of apprentices in the establishment. 
(8) To come to an agreement with the employer respecting works 

ruIea or regulations of service affecting a group of employees, 
within the terms of existing Collective Agreements, and in 
accordance with I SO. 

(4) To investigate grievances and to endeavour to secure their 
removal by negotiation with the emp1oycr. 

(5) To appeal in case of disputes to the Cooci1iation Board, or to 
any other organ of conciliation or arbitration agreed upon, if 
the Works Counci\ refuses to appeal. 

(6) To take measures to prevent accidents and injnry to haIth of 
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members of their group in the establishment, and, in connection 
with the said action, to assist industrial inspeetars and other 
officials coneemed, by means of suggestions,advioe and informa
tion, and to co-operate in the carrying obt of the provisions 
xespeeting the regulation of industrial conditions and the pre
vention of accidents. 

(7) To do their utmost, by means of advioe, suggestions and inter
vention, to infIuenoe the employer and their fellow-workers in 
the defenoe and on the behalf of persons disabled in the war or 
by accidents, so as to ensure for such persons employment on 
work suitable to their strength and capacities. 

(8) To come to an agreement with the employer as to the general 
principles for the engagement of employees in each group in 
the establishment, in accordanoe with §§ 81-83, in so far as this 
matter is not regulated by existing Collective Agreements. 

(9) To intervene in cases of cIismissal of employees in each group, 
in """"manoe with §§ 84--90. 

§ 79. Seetions 68-69 sball apply correspondingly to aeparate 
Councils of wage-eaming and saIaried employees. 

180. Section 75 sball apply correspondingly to works rules or other 
regulations of aervioe agreed upon for a group of employees under 
178(8). 

The determination of penalties provided for in § 1M b (4) of the 
Industrial Code sball be carried out by the employer jointly with the 
Council of wage-eaming or of salaried employees. In case of dispute 
the Conci\iation Board sball decide. 

If the works rules in foroe were issued before 1 January, 1919, new 
rules sball be issued within three months after the date on which this 
Act comes into operation. 

181. The general principles agreed upon under § 78 (8) sball include 
a proviso thst the engagement of an employee sball not be dependent 
upon his political, military, religious or trade union activities, or on 
his membership or non-membership of any political. religious or trade 
society, or any military organisation. They sball not include any 
proviso whereby engagement is made to depend upon a person's sex. 

The provisions of paragraph 1 sball not apply to the establishments 
specifted in I 67, in so far as the application of this paragraph would 
confiict with the essential aims of these establishments. 

If an engagement is based upon obligations imposed by law, by a 
Collective Agreement, or by the decision of a Conciliation Board, or 
of soy other organ of conciliation or arbitration agreed upon, the 
said obligations sball in every case have preeedenoe over the geJ\eral 
principles. 

The employer sball decide independently, in accordanoe with the 
guiding principles, without either the co-operation or the supervision 
of the Council of wage-eaming or of salaried employees, as to the 
engagement of individual employees. 
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I 82. In case of an infringement of the principles' agreed upou, the 
Council of wage-earoing or of salaried employees may protest against 
the same within five days after receiving information thereof, but in 
no case later than fourteen days after the person concerned has taken 
np his employment. 

The reasons for the protest and the evidence in orupport thereof 
shall be adduced by the Council of wage-earning or salaried employees 
in the course of the negotietions with the employer. 

H a settlement is not arrived at by the said negotietions, the 
Council of wage-earning or of salaried employees may. within three 
days after the ending of the same, appeal to the competent Concilia
tion Board or to any organ of arbitration agreed upon. 

A protest against an engagement and an appeal to the Conciliation 
Board or organ of arbitration shall not have sospe:oso'Y or annulling 
dec\. 

183. The decision in proceedings before the Conciliation Board as 
regards a protest shall be final. The person wbose eogagemeot is 
cbaIlenged shall be beard before the decision. 10 IBr as circumst.aooes 
permit. H it is decided that a contravention of the principles agreed 
npon has been committed. it may at the same time be provided that 
the person engaged be deemed to be given notice of dismissal from 
his employment as from the date on which the decision becomes .... 
forceable. the legal tenn of notice being duly observed. The decision 
shall have the force of law in respect of the employer and employee 
concerned. 

I M. An employee who is given notice by his employer may, within 
five days after the date of the notice of dismissal, protest against the 
same and appeal to the Council of wage-earning or salaried em
ployeea-

(1) if there is ground for suspectiDg that notice .... given on 
account of the &eJ: of the person concerned. on accooDt of his 
political, military, religious or trade union activities, or on 
acoount of his membenhip or noo-membenhip 01 any poIitieaI, 
religious or trade societY. or any military organisation; 

(2) if the notice was given without any ........... being stated; 
(8) if the notice was given as a eoosequence of the employee' ..... 

fusaI to undertake.ftgUIarIy some work other than that agreed 
npon at the date of his engagement; 

(4) if the dismissal appearo to be onjustand inYoIws hardship whidl 
neither the eoaduct 01 the employee DOl" the cin:umst.""", 01 
the undertaking ..... justify. 

H an employee is ~ without notice for any ...... whidl 
IegaDy jostifIeo termination of employment without _ 01 the 
period of notice, a protest may be baled opoa the alleged abooDee 01 
any such reason. 

t 85. The right to protest ~ t M (1) obaII _ apply to the 
-bIisbmeoto opecifIed in I fIT. in 10 IBr as the appIicatioD 01 thiI 
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paragraph would cooflict with the essential aims of these establish· 
ments. • 

The right to protest shall not apply-
(1) in cases of dismissal based upon obligations imposed by Jaw, 

by Collective Agreement, or by the decision of a Conciliation 
Board, or other organ of conciliation or arbitration agreed 
upon; 

(2) in mSes of dismissal necessitated by total or partial suspension 
of the work of the undertaking. 

§ 86. In connection with an appeal, the reasons for the protest shall 
be stated, and evidenoe adduoed in support thereof. U the Council 
of wage-eaming or salaried employees considers that the appeal is' 
jUBtified, it shall endeavour to bring about an understanding with the 
employer by negotiation. If an understanding is not arrived at within 
a week, the Council of wage-eaming or salaried employees or the 
employee conoomed may appeal to the Conciliation Board within the 
next five days. 

In the case specified in 184, paragraph 2, the Conciliation Board 
shall stay proceedings if judicial proceedings are pending in respect of 
the dismissal or if either of the parties claims a stay of proceedings 
in order to procure a judicial decision. Proceedings.haIl take their 
course if the withdrawal of the' complaint is not notified within four 
weeks of the making of the claim for a stay of proceedings, or if an 
enforceable judicial decision is pronounoed to the effect that dis· 
missal without notioe was not jUBtified. 

A protest against dismissal and an appeal thereon to the ConciJia. 
tion Board shall not have suspensory effect. 

t 87. The decision in IegaJ conciliation proceedings as regards a 
protest (I 84) shall be final. 

U the decision is to the effect that the protest against dismissal is 
justified, the employer shall at the same time be ordered to pay com· 
penastion in the event of his refusal to re-employ the person con· 
oomed. Compenastion shall be proportionate to the total number of 
years during which the said person has been employed in the under
taking, and shall be reckoned at the rate of not more than one-twelfth 
of the last year'. ee.mings for each year, but shall in no case exoeed 
six-twelfths in all. In reckoning compenastion, due regard. shall be 
had to the economic situation of the employee and the financial • 
eapacity of the employer. The decision shall have the foroe of Jaw in 
respect of the employer and employee conoemed. 

The employer shaIJ, within throe days after receiving information 
that the decision on the conciliation proceedings has become enfolOO
able, notify the employee, either verbally or by post, whether he elects 
to re-employ him or to pay compenastion. In default of the said 
notification he shall be deemed to have refused to re-employ him. 

I 88. U employment is resumed, the employer shall be bound to pay 
the employee wages or salary for the interval between his dismissal . 
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and his re-emploYment, in any case in which dismissal has in the 
meantime actually taken place. Section 615, sentence 2, of the Civil 
Code shaII apply correspondingly. The employer may further take 
into account statutory payments, which the employee has received 
during the interval out of the unemployment or poor relief funds, and 
shaII in such case refund the amounts to the authorities by whom the 
payments were made. 

§ 89. An employee shaII be entitled to refuse re-employment with 
his former employer if he has in the meantime entered into a contract 
of service with another. He shaII notify the employer of his refusal, 
either verhaIly or hy post, immediately upon receipt of the notification 
from the employer provided for in t 87, paragraph 8, but in no case 
later than one week after receiving information that the decision on 
the conciIiation proceedings has become enforceable. In. default of 
notification the right of refusal shaII lapse. If he avails himself of the 
right of refusal, and if dismissal has actuaIIy taken place, he shaII be 
paid wages or salary for the interval between his dismissal and the 
date on which the decision in the conciIiation proceedings became 
enforceable. Section 88, sentencea 2 and 8, shaII be correspondingly 
applicable. 

§ 90. If in any case specified in H 81~9 the observance ot the time 
limits is prevented by natural occurrencea or other inevitable acci
dents, the status IJUD ante shaII be restored in accordance with the 
detai1ed provisions laid down in the administrative regulations. 

C. Central Works Councils 
§ 91. If a Central Works Council exists in addition to the Councils 

for individual establishments, the latter shaII have the powers and 
duties of Works Councils only in respect of the individual establish
ments which they represent. 

The Central Works Council shaII deal with matters common to 
several separate establishments and matters concerning the whole ot 
the establishments or undertakings. 

D. Works Stewards 
§ 92. A Works Steward shaII have the powers and duties assigned 

to Works Councils (Councils of wage-earning and salaried employees) 
under H 68, 78 (1) to (7), 71 and 77. 

Sections 67-69 shaII apply correspondingly. 

IV. SETTLEMENT OF DISPUTES 

§ 98. The Regional Economic Council shaII decide in case of dis-
putes concerning- . 

(1) the necessity tor constituting workers' representative bodies 
under this Act, the appointment and composition thereot; 
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(2) tile right 01 any ~ to ..... or to _ a<lllldldalo for 
e1ection: 

(8) the estabIIaI>ment. eompetenoe ODd.,...,..Jure of """""'_ 
&ell.tative bodies and Works Assemblies; 

(4) tile .-.sity for expeIIIIitm in ..-. with tile ~ 
ings of workm' _tallve bodies: 

(5) all dilputeo ullIiDg out of eIectiooI provided for in this Aot. 
§ 94. If an nndertaking or an acIminiItrative 0'11"_ extends 

beyond tile area of a Bingle llegIonal E<onomic Cooncil, or ....... 
under tile mpervilion of • Sta~ Govm>ment in n:opect of tile eon· 
ditionll ot employment in connection with it, the State GovemmeDt 
_ d ...... it to be within tile eompeI.enoe eitber 01 tile _ J!.oo. 
nomie CouncIl or or 8 Regional Economio Councfl. It an undertaking 
or .. adnUDiIbatiw mpnIMtion _ beyond the area oIa Bingle 
Sta~. or COIIlOI under the ouperviaioo of the Federal Government in 
n:opect of the conditions of empIoymont in _ with il, tile 
""'era! Economic CoundI _ decide. 

v. PROTECTIVE AND PENAL PROVISIONS 

ItS. An employer or 1dI .... _tiw _ not binder employeet 
in the.xerciae 01 their right "' ..... in eleetiooa 01 the workm' repro. 
IIOIltatiw bodies, or in the ~ ODd ....... 01 their IepI 
functiODS aa workert' representatives, D! place them at any disade 
'98DIJoBt ... Ibat~ 

,06. An employer shaD not give a member or a workers' repre .. __ body boIiee of dIauUouI or \nIIIIIf« him to _ ..-

without the COIIIJeIlt of the said workers' rep_ve body. 
The said _t _ not be ......-ary-
(I) in .... of a dlsmiBsol based 00 obliptioDa impooed by law Of 

Colleetlve Agreement or by • d<cIJion 01 a Conciliation Booed 
er of any other 0IpIl of..",.,;]latlon "'_ qreed upon: 

(2) in case of disl!lissal necessitated by the closing of the works; 
(S) in _ oldismi.al __ for any ........ _1epIIy 

lustifieo _lion of employment without 0_" of the 
- period of notice. 
In the .... opecifIed In puagraph 2 (8), a pootesI may be made i • 

.... rdaoce with I M, _ph 2, &ad ISO, paragraph 2. 
Iftlle di_ of an employee withoot _ (_ph 2 (I)) II 

pronounced by an eDf'orceable judicial deci&l.OB. or a deci&ion of the 
~-. tobeUDj.-w.. tIIe __ be deemed 
to bove beeo ... oeIIed by lb. employer. Section 89 _apply cor-
ft8IlOIIdlDgIy. 

t 97. If. workers' ftII ..... tatiw body.;,r"... ita COI1IeIlt In any 
.... In which the ..... is requin:d, the ~ may appeal to the 
_BOUd, __ lIbaIIlabtbeploceoltlle ...... t 

269 



APPENDIX I 

refused by the workers' representative body. lt shaJJ not take the 
place of the said consent in any caae in which the Board determines 
that diamisaal is a breach of the obligations imposed by § 96. The 
employer shall continue to employ the worker concerned until the 
Conciliation Board gives its decision. 

§ 98. Sections 95-97 shaJJ apply correspondingly to the repre
sentative bodies apecifted in §§ 62 and 68. 

They shall apply to Works Stewards, subject to the proviso that a 
majority of the employees entitled to vote shall be substituted for the 
workers' representative body. 

§ 99. An employer or his representative, who wilfully contravenes 
the provisions of § 95 itself or as applied under § 98, shaJJ be punished 
by a fine not exceeding 2000 marks, or by detention. 

A like penalty shall be imposed on an employer or his representative 
who wilfully contravenes the provisions of § 23, paragraphs 2 and 3. 

An employer or his representative shall be liable to similar penalties 
if he wilfully refuses to grant the Works Council access to matters 
provided for in §§ 71-72, to furnish reports, to submit or ~Iain wages 
books, information required in connection with the carrying out of 
existing Collective Agreements, and balance sheets or profit and 10as 
statementa, or if he wilfully negleets to fulfil these obligations in due 
time. 

Any person who intentionally makes false statements or suppresses 
facts in the accounts, reports and surveys of the position of an under· 
taking furnished in discharge of his obligations under §§ 71 and 72, in 
order to deceive employees and with intent to injure them, shall be 
liable to imprisonment for not more than one year and to a fine not 
exceeding 10,000 marks, or to one of these penalties. 

Criminal prosecutions shall be instituted only on demand of a 
workers' representative body. The suit may be withdrawn. 

§ 100. Any person who, without authority, discIoaes conftdential in· 
formation or secrets of an undertaking or a trade which have become 
known to him through his membership of a workers' representative 
body, and of the conftdential nature of which he baa been notifted, 
.hall be liable to a fine of not more than 1500 marks or to detention. 

Any person who commits the aforesaid otrence for the purpose of 
obtaining pecuniary benefit for himaeIf or another, or of injuring an 
employer, shall be liable to imprisonment for a period not exceeding 
one year. A fine not exceeding 3000 marks may be imposed in ad· 
dition to imprisonment. U extenuating circumstances can be proved, 
the fine alone shall be imposed. In addition to the fine, the sum gained 
by means of the criminal action may be conftscated. 

Prosecution shall take place only on demand of an employer. The 
suit may be withdrawn. 
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VI. ADMINISTRATIVE AND TEMPORARY PROVISIONS 

1101. The Fedeml Minister of Labour sha1l be empowered to issue 
administrative regulations under this Act, subject to the consent of 
the Federal Council BOd of a Committee of the Reicbstag consisting 
of 28 members. 

§ 102. The Workers' Committee sha1l discharge the duties assigned 
to the Works Council under § 28, paragraph I, in respect of the first 
election, which sha1l take plaoe not later than six weeks after this Act 
comes into operation; it sha1l appoint the Election Committee at a 
meeting conveued by its chairman BOd held jointly with the salaried 
employees" Committee where such exists. Where no Workers' Com
mittee exists, the salaried employees' Committee sha1l act in its plaoe. 

U the Committee of workers or of employees fails to fulfil its obli
gations, or in BOy case where the said Committees do not exist, the 
procedure specified in I 28, paragraph 2, sha1l be adopted. 

The employer sha1l nominate the three senior employees entitled to 
vote to act as election officers for the first election of a Works Steward 
(158, paragraph 2). 

1103. The central authority for the State shall appoint BOother 
body to act as substitute for the Regional Economic Councils under 
§ 98, pending the constitution of the said Councils. Pending the con
stitution of State Economic Councils BOd the F~eral Economic 
Council, the State Government sha1l appoint BOother independent 
body to deal with cases under § 94, first sentence, BOd the Federal 
Government sha1l make similar provision for all other cases. 

§ 104. The following amendments sha1l come into operation simul
taneously with this Act: 

(1) Sections 7-1' of the Order respecting Collective Agreements, 
workers' and employees' Committees and the settlement of in
dustrial disputes, dated 28 December, 1918 (B.G. Bl. p. I~6) 
are hereby repealed. 

(2) Section 19 of the abcve-mentioned Order shall be amended to 
read as follows: "Special Conciliation Boards may be consti
tuted for State and Federal undertakings and administrations. 
The Federal Government sha1l issue an order respecting the 
constitution of the said Boards for Federal administrations and 
the State Governments sha1l likewise issue orders for State 
administrations n • 

(8) Sections 20 et seq. of the abcve-mentioned Order sha1l be 
amended by the substitution throughout for the workers' and 
employees' Committees in establishments specified in § 1 of this 
Act, of the Works Council, or of the Councils of wage-earning 
BOd salaried employees under II 6 BOd 78; and in establish
ments specifted in 12 of this Act, of Works Stewards; and the 
representative bcdies constituted under II 62 and 68 of this Act 
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shall be substituted in the aforesaid sections for those oonsti
tuted under § 12 of the Order. 

(4) Section 134 a, paragraph 2, and § 134 b, paragraph 8, of the 
Industrial Code shall be amended 80 as to assign to the em
ployer jointly with the Works Council the responsibility for 
issuing the works rules and supplements to the same. The 
signature of the chairman of the Works Council shall be deemed 
to be the signature of the Council. 

(5) Sections 134 d and 184" of the Industrial Code are hereby re
pealed. 

(6) Section 134 e, paragraph 1, of the Industrial Code shall be 
amended to read as follows: "The works rules and every 
supplement to the same, shall be transmitted in duplicate to 
the lower administrative authority within three days of their 
issue". ' 

(7) Section 18, first sentence, of the Order relating to a provisiowA. 
AgricnJtural Labour Act, dated 24 January, 1919 (R.G. BI. 
p. 111), shall be amended to read as follows: "In those under
takings in which there exists a Works Council, works ruIea 
shall be issued and posted up in a oonspicuous place". 

(8) In references in other Acts and Orders and in Collective Agree.
ments to workers' and employees' Committees, Works Councils 
or Councils of wage-earning or salaried employees under §§ 6 
and 78 shall be substituted for the said Committees in the case 
of undertakings specified in 11 of this Act, and Works Stewards 
shaD be similarly substituted in the case of establishments 
specified in I 2 of this Act, and the representative bodies pr0-
vided for in §§ 62 and 68 shall be substituted in the case of 
undertakings there specified. 

1105. If the Act referred to in § 72 respecting the balance sheets of 
undertakings has not oome into operation before 81 December, 1920, 
a balance sheet and profit and loss statement in acoordance with the 
provisions of the CommerciaI Code shall be submitted to the Works 
Council. 

§ 106. This Act shall oome into operation on the day of its pro
mulgation; The Acts of individual States respecting Works Councils 
shall be repealed on the same date. 

Existing Works Councils, Councils of wage-earning employees 
established forspecia1 undertakings, and workers' and employees' Com
mittees, shall be dissolved immediately upon the oompletion of the 
first election which takes place after this Act oomes into operation. 
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Regulations gooerning Elections uru1er tke 
Works Councils..dct 

L ELECTION OF WORItS COUNCILS AND OF COUNCILS 

OF WAGE-EARNING AND SALARIED EMPLOYEES 

(§§ 15-25 of the Act) 

A. General Provisions 

11. Managommt of eledions. Ca/i:ulotion of time Umils. In the 
election of the Works Council the wage-eaming and salaried employees 
shall elect separately their own representatives on the Works Council. 

In the fonnation of the wage.ee.men' and saIaried employees' 
Councils supplementary members shall be added to the wage-eaming 
and saIaried employee members of the Works Council. The number of 
members of the individual wage-eamers' and 1I8laried employees' 
Councils shall be determined in accordanee with the same principles 
as those governing the members of the Works Council itse1f (§§ 15, 16 
of the Act). 

The management of the eJection shall be in the hands of the Election 
Committee (§§ 23, 102 of the Act). 

The provisions of the Civil Code regarding the ca1cu1ation of time 
limits shall apply eorrespondingIy. 

B. Preparation for Election 

I 2. &gi8I6 of eledions. It shaD be the duty of the Election Com
mittee to draw up a register of those entitled to vote, showing sepa
rately the wage-eaming and salaried employees. Existing 1ists (sick
ness insurance 1ists, wages 1ists) may be used. 

I 8. Wril of dectitm. The E1ection Committee shall issue a writ of 
election, not later than 20 days before the last day for voting (I 10, 
para. 1). The writ of election shall state the number of Works Coun
ci110rs and supplementary members to be eJected from eaeh group of 
the employees (wage-eamers and salaried employees), and where the 
election register can be inspected; it shall state that objections on the 
ground of exclusion from the register are to be brought tothe chairman 
of the E1ection Committee within three days after the register has first 
been posted up (para. 8) and, in order that 1ists of candidates shall be 
presented for eaeh group of Works Council members. it shall state 
that only such 1ists of candidates will be accepted as have been 
handed in to the Election Committee not later than a week after the 
1ists were first posted UP. and that voting is confined to the accepted 
1ists of candidates. It shall further be stated where the 1ists of 

Gwe 218 



APPENDIX II 

candidates can be inspe~ted by the electors after their accept. 
ance (§ 6); where the electors can obtain the voting envelope, and 
also when and where (§ 10, para. 1) they can give up the voting 
envelope with their voting card. Finally the election writ shaH state 
where the Electron Regulations may be inspected. The election writ 
shall give the address of the chairma,n. 

A copy or off-print of the election writ shall be posted up and kept 
in a legible condition, in one or more places accessible to all electors, 
to be designated by the Election Committee, until the last day for 
voting (§ 10, para. 1) or until the day on which it is announced that 
no voting will take place (§ 8, para. 2). 

§ 4. Declaims on objection3 to the register of electors. The Election 
Committee shall decide as quickly as possible as to any objections 
against the register of electors. If the objection is held to be justified 
the register shall be altered accordingly. The objector shall be notified 
of the decision before the commencement of the time limit allowed 
for voting (§ 10, para. 1); the decision may only be contested if the 
validity of the whole election is contested. 

§ 5. Lists of candidates. Proposers. Each list of candidates shall 
contain the names of at least twice as many eligible candidates as the 
number of Works Councillors and supplementary members to be 
elected by the group in question (wage-earners, salaried employees). 
In drawing up the lists regard shall be had as far as possible to the 
different categories of male and female employees in the establish
ment. The individual candidates shall be ranked under consecutive 
numbcrs or in some other recognisable order and designated by their 
family and Christian names, occupations and dwellings. Their agree
ment in writing to the appearance of their names on the list shall be 
appended. 

The lists of candidates must be signed by at least three persons 
eligible to vote. If one of the s~tories is not expressly designated 
as proposer of the list of candidates, each signatory may be regarded 
as proposer of the list. The proposer of the list shall be entitled and 
required to give to the chairman of the Election C.ommittee any in
formation necessary to avoid objections. If an elector signs more than 
one election list his name shall only be counted on the first list handed 

~ in and must be deleted from the other lists. If severallirrts of candi
dates are handed in at the same time, which are signed by the same 
elector, the signature shall be valid for that list which is designated 
by the signatory within a period of grace allowed him of not more 
than two days. If the signatory fails to do this the issue shall be de
cided by casting lots. If a list of candidates does not contain the 
requisite number of signatures, owing to deletion .. the proposer of the 
list shall be given a time limit within which to procure the missing 
signatures. If all the signatures are deleted the list is invalid (§ 7, 
para.I) .. 

An amalgamation of lists of candidates is invalid. 
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§ 6. NoliJicalion and apprrma/ of liBts oj candidat ... The ElecUon 
Committee IIhaIl aWe mnnbers and ...... to the list of C8IIdidateo 
banded in. 8.4:lOOrdiDg to the order in which they were received and, 
so £aras the lists are not invalid (I 7, pu&.. 1, sentence 1), shall forth. 
with Inform the proposers of the list of any objectiOllS (f 7. pam. 1, 
sentences 2 and 3). A time limit shall be allowed for dealing with 
objeclioos. Nolialer than three days before the beginning of the 
time limit flxed for voting, the approved lists of candidates shall 
be posted up or deposired, in 8 suitable _. for the iDspection 
of those taking part in the election. Until this take. place • list 
of CSIldidateo can be withdrawn by 8 deelamUaa aigned by all the 
signatories of the list. 

If, in spite of an objection raised by the Election Committee, a. 
declaIation is not fartheoming or is not made in time, the DlllDe of 
'the candidate concerned shall be deleted from the list. 

§ 7. l...ud _ of MIIIIidates. Lists of caDdidates IIhaIl be invali· 
dated if they are handed in too late, or if tbey do not carry the reo
quisite number of signatmes. Those HsIa IIhaIl also be invalid on whiab 
the candidates are not shown in a recognisable order of sequence (15, 
para. 1, sentence 8), if this defect is Dot corrected in time (16, sen· 
teoce 2). 

If a proposed candidate is not designated in the manner required 
by § 5, pam. 1, IIOIltence D, and If the _ of the list does not 
carry out in time the instruction of the Election Committee to com· 
pIete the list (16, _ 2), the __ of the peman whose d.,.;gna,. 
tion is incomplete may be deleted. 

IS. Ca&inwMcil ... liots ",'oolid. -..w..mJl6llinM. Uno 
valid list of candidateo is baadod in for the eleetion of members of 
the wage·earners or of the salaried employees, this must be notifled 
by the Election Commi_ (§ 3, pam. 8) and an addiUonaI period of 
grace of one day. as from the date of notification, must be allowed for 
the handing in of HsIa. U. valid list of caDdidates is sliD Dol forth. 
coming, the Election Committee shaD announoe,in the same manner as 
is prescrilled for the election writ, that no voting can take place (I a. 
pam. 8). 

If only one list of candidates is approved for the election of wage
....... or salaried employcea, _ candidateo on it whooe d.,.;gna,. 
tion is valid shall be deemed to be elected, in the order in which their 
""""" 8ppea< on the lis\. Para. 1, sentence 211ha1l8ppIy.....-..pond. 
ingly. 

c. Voting 
§ 9. Voting cards and envelopes. The elector may give his vote only 

for ClDO of the approved HsIa of .... didateo (16). Tbe voting card 
must contain the ordinal number of the approved list. In place of. 
01' in addition to the ordiDal Bmnber. one or more names of the can. 
didates on the list may be cited. Voting pa.pers which are signed, 
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which contain names from more than one list of candidates or which 
are ambiguous or which contain a protest or objection against aU the 
candidates or which have an identification mark, are invalid • 

. The elector must give up his voting paper in a voting envelope. 
The envelopes, on which are written or printed the words, .. Election 
for the Works Council of (name of establishment)", are to be obtained 
from the employer. 

The voting envelopes shaD be supplied to those entitled to vote, in 
aecordance with arrangements made by the Election Committee. 

If several voting papers are found in one envelope, they will only 
count as one vote if they are the SBme in aU particuIars, otherwise 
they shaD aU be deemed to be invalid. 

§ 10. Handing in 01 voting ClJf'da. The elector shaD, on the dayap
pointed for voting, hand in his voting card in the open or closed voting 
envelope at the place appointed by the Election Committee, giving 
his name. 

The person entrusted with the receipt of the voting envelope and 
the voting papers shaIl, in the presence of the voter, put the envelope 
into the box prepared for the purpose, and shaD mark off the vote 
on the register of electors. 

The box for voting papers must be locked by the Election Com
mittee and so constructed that the envelope with the voting papers, 
placed inside the box, cannot be removed from it without the box 
being opened. 

If members of the wage-eamers and of the salaried employees are 
to be elected, .the voting papers shaD be given up separately for each 
group of employees. 

D. Ascertainment of Election Results 

§ 11. General. The result of the election shaD be announced not 
later than the third day after the termination of voting. 

§ 12. Rulwning 01 vole8 CIJ8f lor todI liBI. Mter the box or boxes 
containing the envelopes have been opened by the Election Com
mittee, the voting papers shaD be taken out of the envelopes and the 
votes cast for each list aggregated. At the same time the validity of 
the voting papers shaD be investigated. 

§ 13. DiatriInJtion oloaeancieB beIrDun liBIB. The votes given for the 
separate lists shaD be placed in a row, side by side, and shaD aU be 
divided by I, 2, 3, 4, and so on. The quotients resulting shaD be placed 
in order of magnitude under the numbers of the first row. The 
division shaD be continued until it can be BSSUJDed that no maximum 
numbers will appear, which are higher than those in the earlier rows 
which come into question for the aUocation of seats. 

From the numbers thus found, as many maximum numbers shaD 
be extracted and placed in order of magnitude as there are members 
and supplementary members of the Works Council to be elected. 
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Eada Iiot fII aadidates wiD .......ne _ -..y ..... _ the q-aiI(r 
flllIIIDimam IIIJIDbem which it --.,.' If...,1IIIDimam 1IIJIIIber. 
to be bmd in ................... oIJaII be east to""'" to ....... lilt the __ falls. 

If ...,Iiotomao. -..:aadidates ..... theq-ail(r fllmaimum 
IIIJIDbem ....tiIaI ... it. the anpbm _ oIJaII be ___ ed ... the 
maDmmn IIIJIDbem fII the _ JisI&. 

11"- 0nI!r t1/ ................ lUI.. 'l'he ........ fII the aadidates 
in ...... Iiot is detnmjutd by the ........ fII ... ., jnwti .. em the list. If a 
................. beeleded ......... times ......... ~ ... IIia •• "i ,. n 

em ........ tbaa ..., lis&, be .... be deemed ... be eIeded em the lilt 
for which Ilia maDmmn IIIJIIIber is the g--. Wbeoethe maDmmn 
1IIJIDbem..., equal, the ...... oIJaII be deeided by.ea&ting lola. On the 
-1isIB, tile _ amdidate in ........ fII ....,.;,.tion wiD tab the 
pIaee fII tile amdidate already deemed ... be eIeded.. 

115. s-..- ......... 'l'he aadidates _ in ........ .- the 
eIeded I!IOIIlbeD ......... Iiot ..., their ~ IIII!IIIIJem, ..... jed 
... tile pmvioo, that the -.pp!eo 'alj' I!IOIIlbeD beIoagiDg ... .... 
......., list ...... at tile ........ lime tile lint. ~ I!IOIIlbeD for the 
Worb CoaIadL • 

118. __ t1/ lAo ~ o-iIIee.. In ........ _ voIing ... 
_ pIaee in ___ II II IIDIIIo, the Eiedion CGmmitIIee 

oIJaII --.I in wriIiDg the ~ IIIJIIIber fII the valid _ east by 
...... group fII employees, tile _ east for ...... list, the ~ 
maDmmn IID!!!bem, their disbibutioo ___ tile ..... the IIIJIIIber 
fII _ dedued to be invalid. IIDII tile ...... fII tile W ..... Comt
<iIIoa IIDII ""I'I"en 'a" I!IOIIlbeD eIeded by _ group fII ...... 
pIoyees. 

SimiJar .......,..m... is ... be adopted if tile eIedioo ... _ pIaee 
1Irithoot -..g, in __ -18, pam. Z, __ L 

'Ibe reeonIs ....... be &igDed by tile Eiedion CGmmiUee.. 
117. N~'" ~ dtdt:tl. 'l'he Eiedion CGmmitIIee .... 
-, in wriIiDg tile eIeded W ..... {Dmrolha IIDII ...........-, 
membem of the fad; that they .... ft _ eIeded.. If tile ........ 
eIeded doe8 DOt deeIare within a ....... that be deeIiDeI eIedion, be 
• deemed ........... -..pted.. 

In tile _ fII ftIoaaI ... ....opt eIectioa, tile _ ........... the 
'ru.forosample, __ IIi:I: ____ forwbido. 

_01 ___ -.01_ eo_forUst 1, 80 forUst 11, 
_~forUstlll,the_oIthe __ be __ : 

Ustl UstD Ustm 
CaodidaIIe I 120 CaodidaIIe 1 90 CaadidaIe 1 &0 

280 246 2:15 
• 40 • au • let 
4.. .4ZZl .4Ul 

In __ ......tidaIeo I. Z, ... u.t 1, ......tidaIeo I. 2 .. Li&t 11, _ 
euodidatlel ... u.tm-w_ ...... ___ 1 
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88me list of CIIIlIIid-, ..no has DOl yet been eIecI<d, fa deemed \0 
be dected. 

§I8. PublieolWnoj.....uoj_ Assoonasthe .... esof_ 
elected are 6naDy settled, tire Election Committee .hall announce 
them by displaying them for two weeks in the ..... p\Bee "lim: the 
writ of eIeetion .... Jl<IOI<d up. 

E. Dispured and Invalid.Elections 
§ 19. General. The validity of the ejections may be disputed durina' 

the period for which the ...... are displayed (I 18). Objeclionslll1lK 
be brought before the authorities mentioned in n 93, 94, lOS of the 
Aot. 

DecisIons of the EIecIion Committee may only be diBp_ by di .. 
puting the election as 8 whole. 

If the whole election is invalid, the procethJre for a new election. 
must forthwith be set in motion. 

120. Itwalid _. The electlon is iDvaIid iftheJe has been any 
inl'ringement 01 the essential provisions governing election prooedure, 
and if a subsequent adjustment is not pos&ible, and if it cannot be 
provOO that the result oftbe declion could not have been.f!ected by' 
the infringement. 

121. looali4 _ oj iodioiduaIs. The dection of an individual 
is invalid, if he was ineligible at the time of the ejection and has not 
beoome eligible in the meantime. 

The e1ection of an individual is also invalid if he, or others on his 
behalf, have illegally (oo~ especially If 107 to 109, 240, 1189 01. 
the CrimInal Code), or by giving or promising bribes, in8uenoed hia 
election, unless such action could not have affeetcd the result of the 
election. 

Section 17, para. 2 applies correspondingly. 

F. Final Provisions 
122. ~oj_. &pensu. The decIiondocutnentl 

shall be kept by the Works Council until the termination of its periQCI 
of office • • 

The material expenoes (provismn of the Election Order, the votinS 
envelopes, the necessary boxes for voting papels, etc.) shall be 'bome 
by the -">Yer. 

G. Special Provisions for Election of the Works Council 
by.n Employee, voting together (§ 19 of the Act) 

123. General. Sectioos 1-22 apply aorrespondingly, except in ",' 
far as the following sections provide otherwise. 

124. C!omI/Iotion oj the W,,*, tlnmtil. The Works Ceundl II 
elected by a 5ingle election for all the employees of the Works Coun
eiUors and substitute members. 
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§ 25. Writo/election. In the writ of election (§ 3) the Works Coun
cillors and supplementary members to be elected shall be enumerated 
separately as wage-earners and as salaried employees. 

§ 26. Lists of candidates. In dmwing up the lists of candidates (§ 5), 
it is to be noted that each group of employees must be represented on 
the Works Council in accordance with §§ 15, 16 of the Act. 

§ 27. Distribution of vacancies. In the lists of candidates the wage
earners' seats. rogetherwith their supplementary members, are, in the 
first instance, distributed and then, by a separate count, the salaried 
employees' seats with their supplementary members. To each list of 
candidates as many seats are allotted from each group of employees 
as correspond to the maximum number falling to it on the -separate 
COWlt. 

§ 28. Order of candidaUs in each list. In allocating the wage
earners' seats only those candidates belonging to the wage-earners' 
group, and in allocating the salaried employees' seats only those can
didates belonging to the salaried employees' group, come in question. 

II. THE ELECTION OF THE CENTRAL WORKS COUNCIL 

(§ 54 of the Act) 

§ 29. Management of the election, calculation oj time limits. The 
Central Works Council is elected by the vote of all wage-earning and 
all salaried employee members of the individual Works COWlcils, each 
group forming a separate electoral body for the election of its repre· 
sentatives on the Central Works CtJuncil. 

The management of the election in each electoral body is in the 
hands of the Election Committee (§ 54 of the Act). 

Section 1, paro. 4 of the Election Order applies correspondingly. 
§ 30. Writ of election. Time and place of the election shall be notified 

in writing, about 20 days before the election, to all those entitled to 
vote in each electoral body. The notification must state the number 
of the members to be elected and must point out, with reference to 
the handing in of lists of candidates, that only such lists can be con
sidered as are handed in to the chairman of the Election Committee 
by a stated date, about a week after the issue of the writ of election, 
and that voting is confined to this list of candidates. The writ of 
election must give the name and address of the chainnan of the 
Election Committee. 

§ 31. Lists of candidates. Sections 5 to 8 of the Election Order apply 
oorrespondingly,bllt 15, with the proviso, that onlytheaclual number 
of members of the Central Works COWlcil is to be nominated, and that 
two signatures to the writ of election are sufficient, § 6, with the pro· 
visa, that the written communication of the election lists to those 
entitled to vote takes the place of the posting up of the lists. This 
cODUDWlication is to be enclosed with the voting envelope. 
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§ 82. Carrying out of the elution. The provisions of §§ 9 to 14, 16 
to 22, apply correspondingly. A definite period of time shaH be fixed 
for the election. AU electors are entitled to vote who put in an ap
pearance before the termination of voting. Substitute members (115 
of the Election Regulations) are not elected. 

During the period of time aUotted for voting any list of candidates 
may be withdrawn by those who have signed it pn>vided that none 
of the electors who have appeared during the voting period objects, 
and new lists may be presented and withdrawn. Voting may also take 
place on the newly presented Iists. 

m. THE ELECTION OJ!' THE WORKS COMMITTEE 
(I 27 of the Aet) 

§ 88. The election of the Works Committee sbaU take place in the 
Works Council meeting convened for this purpose (129 of the Aet) 
under the management of the oldest Works Councillor. It is incumbent 
on him to ask for Iists of candidates to be handed in and to point out 
thet voting is confined to the Iists. Two signatures to the list of can
didates are sufficient. Lists handed in may be withdrawn by the 
signatories. 

The election is open. 
The distribution of the elected amongst the Iists of candidates sbaU 

take place in accordance with §§ 18, 14 of the Election Regulations. 
Sections 19, 20, 21, paras. 1 and 2, apply correspondingly: the time 

limit for objections runs from the date of the election. 

IV. THE ELECTION OJ!' THE WORKS STEWARD 

(I 58 of the Aet) 

1 M. The Works Steward is elected by baUot on a simple majority 
at an election condueted by the oldest employee in the establishment. 
In the event of equality of votes lots must be cast. 

Sections 19,20,21, paras. 1 and 2, apply correspondingly. The period 
of grace for objections runs from the date of the election. 

If two Works Stewards are to be elected the person who conduets 
the election in each group of employees is the oldest employee in thet 
group. 
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Act regulnli:nfJ the Construction of Balance Sheets 
and Profit and Loss Accounts of Estahlishments. 

February 5, 1921 

11. The establishment balance sheet which is to be submitted in 
accordance with t 72 of the Works Councils Act of February 4, 1920, 
shall set out, in accordance with the legal pyovisions governing the 
preparation of the balance sheet of the undertaking in question, the 
sepamte items of the assets and the liabilities of the undertaking 
in such a way that the financial position of the establishment can be 
ascertained, without investigation of any other data. The statement 
of accounts shall not comprise any property belonging to the em
ployer but not devoted to the purposes of the undertaking. 

12. For the purpose of explaining the balance sheet, information 
shall be given regarding the signiftcance and inter-relation of the 
individual items. The ioformation must be based on the data from 
which the balance sheet has been drawn up, ouch 88 the inventory, 
trial balance, cash account, overhead charges of production and mar
keting. The submission of the actua\ data from which the baJanoe 
sheet has been drawn up is not obligatory. Reference must be made 
to any important chongeo which have taken place during the business 
year. H in the course of the business year any assets or liabilities have 
been transferred from funds devoted to the establishment to funds 
not devoted to the establishment, or .nee versa, these shall be shown 
sepamte1y when the balance sheet of the establishment is submitted. 

H an undertaking consists of more than one establishment the 
business position of the individual establishments shall be explained, 
when the balance sheet is submitted, in 80 far 88 the special con
ditions of the undertaking and of the separate establishments make 
this po88ible~ 

I 8. The right to require the submission and explimation of the 
establishment baJanoe sheet (Ill, 2) sbaII belong to the Central Works 
Council 88 wen 88 to the individual Works Councils. 

t .. The provisions of III to 8 sbaII apply correspondingly to the 
establishment profit and 1000 accounts to be submitted in accordanoe 
with 172 of the Works Councils Act. 

16. The submission and explanation of an establishment baJanoe 
sheet 88 also of an establishment profit and 1000 account sbaII be re
quired for the first time for the last business year preceding January 1 
1921. 

16. This Act sbaII come into foroe 88 from February I, 1921. 
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.Act regutating the Election qf Members qf WM"ks 
Councils to Control Boards. February 15, 1921 

§ I. A Control Board, in the sense of Article 70 of the Works 
Councils Act of February " 1920, sbaIl be taken to comprise any 
organ of a joint stock company, of a partnership based on shares, of 
a company with restricted liability, of a registered co-operative 
society, of a mutual insurance society and of a mining undertaking, 
which is described 88 the Control Board in the laws governing these 
undertakings, irrespective of the designation of such organ under the 
articles of association of the undertaking in question. 

§ 2. If one or more Works Councils or Central Works Councils exist 
for the employees in ODe of the corporate bodies named in II, the 
election of Works Council members to the Control Board sbaIl be 
regulated in aocordance with the following provisions. 

§ 8. Unless it is otherwise provided in the Works Councils Act 
,or in what follows, the legal provisions which apply to the other 
members of the Control Board sbaIl also apply to the Works Council 
members elected to the Board. 

§ ,. Two Works Council members sbaIl be elected, it in aocordance 
with the articles of association of the undertaking in foroe at the time 
of the election, more than three Control Board members may be 
elected, or it both aectioDl of employees (wage-earners and aalaried 
employees) are represented on the Works Council. In all other cases 
one only sbaIl be elected. 

For each member to be elected two substitute members sbaIl be 
elected to replace those whose membership of the Control Board may 
Iapee. 

15. In corporate bodies which have a single Works Council or a 
Central Works Council this Council sbaIl form the electoral body for 
the election of Works Council members to the Control Board, but 
where there are several Worb Councils the sum of these sbaIl con· 
stitute the electoral body, irrespective of whether they are partly 
combined into a Central Works Council. 

All members of the electoral body sbaIl be eligible for election who 
at the time of the election have been employed for one year in the 
undertaking and have not within the preceding two years been com
pulsorily retired by an award under t 89 of the Works Councils Act. 
The condition that members .hall have been employed for one year 
sbaIl be waived it the number of eligible persons is fewer than four 
times the number of members to be elected. 

In the case of registered co-operative societies, t 9, para. 2 of the 
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Act conceming co-operative societies shaD only apply to the Works 
Council members to be elected to the Control Board if membership 
is open to them and CBD legitimately be attributed to them. 

t 8. The election shaD take place by secret ballot and by a aiDgIe 
majority vote of all th_ belonging to the electoral body. U two 
members are to be elected, the minority group of the employees (118 
of the Works Councils Act) may ftIIOlve by an equal or majority vote 
that a representative of their group shaD be elected, plOvided that 
not \esa than two members of the electoral body belong to the group: 
in this event there shaD be a divided election by each of the two 
groups of employees. ' 

Re-election shaD be permissl"ble. 
The Federal lAbour Minister shaD draw up detailed regulations for 

the electoral procedure. 
17. Membership of the Control Board shaD lapse only through loss 

of membership of the Works Counci1 to wbich the member belongs. 
t 8. U a Works Council member withdraws from the Con_I 

Board, a substitute member shall take his place in accordance with 
the plOvisions of the Election Order. U there is no substitute member 
available a new election shaD be held. 

19. U a eorporate body, wbich has been founded but has not yet 
been registered, has already a Con_I Board, Artieles 1 to 8 shall 
apply eorrespondingly. 

t 10. This Act shaD also apply to the workers' representative bodies 
described in 182 of the Works Councils Act, if the representative 
bodies are eonstituted for the establishments of one eorporate body 
only, and if they are eomposed of employees of this eorporate body. 

Ill. The Act.haIl eome into force on February 1, 1922. The first 
elections shaD be held within three months of the eoming into force 
of the Act. 
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The Questionnaire l oj'the .. Bergwerks-Zeitung" Z 

Quution I. In what proportion in the year 1922 did the unproductive 
costs occasioned by the Works Councils stand to the total wag .. and salari .. 
paid? 

A"",",. Tbe question 88 to the unproductive coots to which the Works 
Councils give rise is answered differently by VariOUl works. In many csaes, 
especially in the smaller BDd medium-sized works, there were no costa at 
all or else they were so slight BB to be insignificant. Other worke observe 
that, owing to the lack of data, they cannot give aD exact return. According 
to some of the larger works, the costs consist chiefly of the earnings of the 
Cbainnan when released from productive work Bod, further, of the lose 
of working-time during meetings and interviews. To th ... should be added 
the oosts arising from the action of the wage-eameJ8' Council in keeping 
workers from their work, 81!1 has often occurred. In any case the COIJt8 
occasioned by the activities of the Works Council are not inconsiderabJe. 

Q. 2. What has been the nature of the oo·operation with the Works 
Council? 

A. Tbe co-operation with the Works Council has been very varied. In 
the medium. and smaller works there are fewer complainta than in the 
larger works. In iD(tividual cases, a relatively good co-operatiOD is reported, 
which is chiefly attributed to the tact that older and experienced workel'B 
were elected to the Works Council. In larger works, especially in Dortmund, 
GeJsenkirchen, Bochum, DUsseldorf and Duisburg, the contrary W88 the 
case. Co-operation with the Works Council W88 confronted then by many 
difficulties, which were greater or less according to the political convictions 
of the members of the Works Council. The chief obstacles in the way of 
CO-OperatiOD have arisen because the Works Council has been double-faced, 
and has said one'thing to the maDagement of the works and lOJDething 
quite dilrerent to the body otworken. It has....., occurred that co-operation 
with individual members ot the Works Council was better than with the 
whole Council. To sum up, it may be stated that the nature of the c0-
operation was dependent on the personal and political attitude of the. 
memben: of the Works Council, and OD their experience and age. 

Q. 8. What was the composition of the Works Council? Were chie8y 
the older, more experienced worken. represented on it? 

A. The composition ot the Works Council waa better in the medium and 
smaller works than in the larger ones. In the more rural diatrict8 also, 
where patriarchal re1ations still remain in some me&81lJ'e, it W88 mOBtly the 
older and experienced workers who were given mandates to the Works 
Council. The larger works have, tor the most part, had an unfavourable 
experience of the Works Councils, since. frequently. it was not the best and 
most experienced worken, but the political agitators and demagoguee, who 
were elected to the Councils. The electoral tim .. ere almoot entirely drawn 
up in acoordanoe with political or Trade Union membenhip. 

Q. 4. Has the Works Council been able to _at the works from the 
eoonomic standpoint? Or has it damaged the works. and. if .... in what 
manner? 

A. To this It can be reptied that. only in very rare instanoeo. can the 
• See above. p. 115. 
• lhuucheBer/llD<l"b-Zdtung.NovemberI8.1924.andDeoemberI7.1924. 
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Works Council be said to have been of positive value. Such value ball 
coDBisted, chiefly, in the fact that reasonable Works Councils have been 
able, especially in small works, to prevent threatened strikes from oceur· 
ring. Some works have had the experience that the OO-OperatiOD of the 
Works Couaci1 in the fixing of piece-rates and in other negotiations, and 
also in preventing unrest, is of value, inasmuch as permanent representa-
tiveo of the workers are .... inclined to put forward extravagant demands 
than spokesmen who have heen e1eeted ad Iwc in times of excitement. In 
general, however, the Works Councils have done more harm than good. 
cbieHy beeause they have either stimulated otrikea in eertain _, or 
else, on the outbreak of a strike, have kept themselves in the baekground 
in a cowardly fashion and have not opposed the radical elements among 
the workera with BUffi.cient determination. 00 such critical occasions they 
frequently left the lea4ership entirely to the extremioto. From the economic 
standpoint they have caused 1000 mainly through much waste of time by 
wmeceooary meetingB and cIiacuooiono. 

Q. 5. Has the Works Council acoompliBhed anything of importance in 
labour matters, eopeciaIIy in the protection of labour against oickneoo and 
accident? 

..4.. It was only reported in one case that the Works Council had achieved 
anything in the sphere of labour protection. For the rest, it is declared 
aImoot unanimously that its activities in this Held have been entirely 
negative. In other labour matters also, DO achievement can be recorded, 
BiDce any suggestions made were based. purely on political motives. Quite 
frequently propooals and demands have been put forward without any legal 
foundation and have therefore been rejeeted bythemanagement'ofthe works. 

Q. 6. Has the Works Council abused its rights politically? 
..4.. It is only very rarely that Works Councils have adopted the'stand· 

point imposed on them by the Act, and have confined themselves to their 
proper legal functiODB. Virtually without exception, all the works, large 
and small, hold the opinion that the whole inotitution of the Works Councils 
ball developed into a Trade Union or political PartY organisation. Their 
eotire activities were governed by the policy of the Trade Unionioto or 
politicians behind the BoeDeo. The members of the Works Councils regarded 
themoeIveo primarily as members of their PartY or their Trade Union, and 
saw in their ollice mainly the poooibility of training lea4ers for oociaIioation 
to replace the exioting leaders. Their activiti .. on behalf of their fellow
workers were also almost exclusively determined by political considerations. 
To sum. up, it may be said that, over most of the field, there baa been an 
appreciable abuse of the rigbts of the Works Councils, due to their purely 
political or Trade Union bias. 

Q. 7. Has the inotitution of the Works Council increased the interest 
taken by the workers in their work? 

..4.. No Ilrm reports that the interest of the employees in their work ball 
been stimulated by the Works Council. On the contrary the opinion fa 
aImoot unanimously expreooed that, owing to the inotitution of the Works 
Councils, there ball heen an appreciable decrease in interest in the fortOll" 
of the works, since the Works CouncihJ are mainly concemed with extracting 
better conditions of wages and employment for their fellows, and have paid 
no attention to the fortunes of the workB,88ahould have been their legal duty. 

Q. 8. Have the relatioDB of the worker to the employer or to those set 
above him improved or deteriorated as " result of the legal co-operstioD 
of the Works Council? 
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A. Only one or two works found themselves able to answer this question 
in the affirmative. Much the greater number hold that the relatiooa have 
neither improv.ed Dor deteriorated. Some works report a deterioration, due 
to the extravagant claims of the Works Council, which bad aroused in the 
workers hostility against the employer. Also, Owing to the BpOOiaI protection 
which many Works Councils accord to the younger workers, on grounds of 
agitation, a wedge is often driven between the employer and his employees. 

Q. 9. Do you see any further advantages in the existence of a worken' 
representative body within the works? 

A. The great majority of the works reply to this question in the negative. 
A few J however J are of the opinion that a system of worken' representation, 
such 88 existed after the Auxiliary Service Act of 1916, has a real value. 
Many works hold that a workers' representative body has the advantage 
of preventing the management from being swamped by requesbl and 
proposals from the body of employees. Otherworks, again, regard the advan
tage 88 consisting in the existence of a Bingle body with which aU petty 
matters can be discussed and disputes resolved. It is emphasised, in this 
oonnection, that it has frequently occurred that requesbl and demands have 
been rejected by the Works Council and have never been brought before 
the management, with the result that conflicts between the management 
and the workers were: avoided. Some works propose that Worken' Com· 
tnittees, as they existed before the war, should be re-introduced, sa they 
were fully adequate for all purpeses. In any case, not a single works con .. 
siders the now existing Works Councils to be the appropriate form of 
workers' representation for both sides. 

Q. 10. Has the Works Council been given too many rights by the Works 
Councils Act, and what amendments are desirable? 

A. Many works take the attitude that the Works Councils Act should 
be entirely aboliahed. They are of opinion that the whole experiment has 
been a complete failure and .bould be withdrawn. Other works desire 
modif)catiooa in the Act in the shape of the abolition of Sectiooa 68 (9), 
80 para. 2, 84,71, 96 and 7 ... All the works are unanimouaIy of opinion 
that the rights, given to the Works Councils by the Aet, go much too far 
and should therefore be withdrawn, or at least reatricted to the _ 
merely ot economic and social activities. 

Theahove document is of interest,chiefly for the light that it thJows 
on the psychology of the employers and on their attitude towards the 
Works ConnciJs. In interpreting these answers it IDWIt be borne in 
mind, flrstJy, that they,come from employers who resent any inter
ference with their rights to be nnreatricted masters in their own . 
house, and therefore their attitude contains a considerable element 
of prejudice; secondly, that the answers have heen oollated by an 
employers' newspaper with strong propagandist tendencies and the 
selection made is probably not free from bias; thirdly, that the Rnhr 
district bas seen very troubled times everaince the Revolution,and that 
the proportion of commnnists in the ranks of labour and the Works 
ConnciJs bas been higher than in almost any other part of Germany; 
-hence the employers there have bad to ao1rer much from "wild 
strikes .. and labour umeat, which have often been fomented by the 
18dicaJ Works ConnciJs. 
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Table qf Contents qf Worka Rules agreed in 1920 for 
the Rhenish-Westpkalian Iron and Steel Industry! 

I. BEGINNING 01' EMPLOYMENT 

§1.~t~w. 
§ 2. Medical inspection. 
§ 8. Method of engagement. 
§ 4. Handing out of the ..triJeitBoTdnUfl/J. 
§ 6. Duties aod rights of the worker. 

II. GENERAL DISCIPLINE 01' THE WORKS 

§ 8. Conduct towards fa""""". 
§ 7. Duties of fo""""". 
§ 8. lUquesIB aod complainw. 
§ 9. Clocking in and clocking olf. 

t 10. Cleanlineso in the works. 
§ 11. Changing of c10tbea and washing, bicycleo. 
§ 12. Conduct in ...... of lire. 
118. Rules far preveotion of accidents, notification of accidents. 
114. DIness. 
t 16. Prohibition of noise. 
118. Freedom of coalition. 
I 17. Entry into shops other than that of the workers. 
118. Leaving of works before c100e of work. . 
§ 19. Attendance at oontinuation ochool. 
§ 20. lntroduotion of strangers •. 
§ 21. Prohibition of spirits aod tobaooo. 
122. Right of oearch 00 entry. 
128. Prohibition of private work and trude. 
I 24. ProIn1>ition of subsidiary occupations. 
I 26. Notices. 
§ 28. Notiftcation of thefts. 

m. CONDUCT AT 'WORK 

127. Noti8cation of damage to work and mistakes. 
128. Handling of tools. 
I 29. Handling of machines, etc. 
180. Consumption of materials, water, Ught, etc. 
§ 81. Preservation of drawings aod models. 

IV. HOURS 01' WORK 

182. Duration of hours of work. 
188. Alterations of bours of work. 
184. lnterruptions in the conduct of the works. 

1 See p. 167 above. 
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§ 85. Unavoidable 1098 of working.time. 
§ 86. Overtime and Sunday work. 
§ W7. Late arri'PI at work. 

v. CALCULATION AND PAYMENT Oli' WAGES 

§ 88. Rate of wages.' 
§ 89. Alteration of type of work. 
§ 40. Notification of delay (e.g. due to lack of materials, ete.) wben on 

pie,ce..work. 
§ 41. Calculation of wages on leaving employment. 
§ 42. Time of wage payment. 
§ 48. Metbod of wage payment. 
§ 44. Deductions from wages. 

VI. END Oli' EMPLOYMENT 

§ 45. Period of notice. 
§ 48. Dismissal witbout notice. 
§ 417. Right of employees to leave witbout uouaI notice. 
§ 48. Dismissal documents. 
§ 49. Return of articles belonging to tbe works. 

VII. PENALTIES 

150. Penalties for infringement of tbe rules. 

, In tbe case of botb 182 (bours of work) and § 88 (wage rates) tbe boon 
and wages are tbose to whicll tbe worker io entitled under tbe ruling Col· 
lective Agreements. 
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..J1J.ocatim, Of Duties between. tke members of tke 
Executive Committee of the Central Wor[cs CO'IJIfICil 

for tke German Railways1 

A. (CMirman) 
I. GeueraI _lion of the CentzaI WOlb CouooiIand rep_ 

liOD of the """'" before the Railway AdmiDiatralioo and the Public. 
:to _ of the righta.........ted by the WOlb CouDciIa Order. 
8. ExeeutiOD and superviaiOD of the righta and duties arising out of the 

pmvisiODa regulating hours of work. 
40. DiacipIiDal'y and other worlm .egaIatioDa. 
Ii. Operalion of piece-_ and boDua syatemB in the statioDB. 

B.(Y~) 

I. Deputy for A in ftI!BId to _tiOD and tepft!8OIltation of the 
Worlm CouooiI. 

lI. GeueraI .... rkshop queotioDa. 
B. Appreoticesbip. 
40. _on of the CoUeetive Wage Agn!emeDt. 
Ii. lDspection of materials. 
8. lDspectioo of the utilisation of BCrBppeel material. 
'1. Scieoti1lc _ ~ and reorganisalion of the worImhopo. 
8. Piece-_ in the _opa (in coojUDCtiOD with C). 
II. Keeping of _ CCJIICOIIIing __ to be refImded. 

C. 
I. IDspection of the cooditioD of machinery, tools and _ eqoip

JDeDt. 
:to __ for oecming the plOfltabJe _lioo of BCrBppeel material. 
8. Supervision and eonbol of the _lion of the Worlm CouDciIa 

ID the aIIocslion of houno of _ in the individual machine ahopa. 
40. Utilisation, tminiDg, eDIIIinalion and ap~ of perooDDeI. 
Ii. __ for oecming • lIODDd c!evelopJDeDt of piece-_ in the 

wmkahopo. 
8. RegulaIiOD of the taking on of temporary _. 
'1. Regulalion of the quatioD of protective clotbing •• 
8. Combating of theft&. 
II. AppoinlmeDta and cIi8missaIs. 

D. 
I. Keeping of all min_. 
:to Conbol and registratioo of documeota. 
B. Supervision of the -.... of IOCiaIlegi.alalion in the railway worb 

and other UDdertakiDgB. 
40. RegulatiOD and edeDsioo of ............. for the promotion of bygieDe 

and the p"""",liOD of aecideDta. • 
Ii. Conciliation prooeediDgo, with apecial refeft:Dce to _lIS. 
8. Free tzavelliDg. 
'1. Welfare work (provlsioo of coal and potatoes, houaiDg,leasiDg of land, _ and peosiOD _, etc.). 

8. Protection of railway otatioDS. 

• See above, p._. 
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Resolutwn of the 12th "Free" Trade Union COngres8 
at BreskIu, September 19251 

The Congress holds that the active _tion of the ... ork ..... and their 
Unions in the prooesa at production is essential under present conditioll8. 
The aolution of the economic probleJ118 with ... bieh the COUDtry i.I faced 
can ooly be attained by meaos of the ciemoerati.lation of the economic 
system, coupled with the rationalisation of labour and improvementll in 
the technique and organisation of busineu. 

The Trade Unions have in the put been ..,.,.,.,.,.rw in aehieving a oertain 
measure of economic cIemoeraey, .. a reouitof their atruggle for the coUeetive 
determination of wages and working_tiona. For through the CoUeetive 
Agreement the autoeraey of the employer in hi.I own establishment 10 
broken. The Trade Unions must therefore cootioue to strive for the farther 
improvement and perfeetion of CoUeetive Agreements. 

The Congress demands from the Reieh, the Provincee and the C0m
munes: 

(i) Complete and 1IDJe8trieted recognition of the Trade Uolona which, 
as trustees of labour, should take part on an equal footing with the em
ployers in the organisation and conduct at economic activitiee. ill acconlaoce 
with the 1etter and the spirit of Article 165 of the Constitntion. 

(ii) Speedy transformation of the Provisional Federal EconomIc Council 
into a real and organic economic Parliament; speedy ereetion of Regional 
Economic Couneilo in accordance with Article 165 of the Constitution. 

(iii) Speedy ereetion of EconomIc Chamben for Industry, Commerce 
and Transport, Handierafte and Agriculture, to be controUed and ad
ministered by employers and employeeo on equal _. 

(iv) Establishment, in accordance with Article 165 of the Constitntioo. 
of acIf'goveming bodi .. for aU indUBtriea, with auitable ouJ>.divi.liooo by 
districts and industrial groupa. 

(v) Introduction of .. aystematie atatistical record of production, aecom
paDied by acientillc inveatigatiOD8 into industry and commerce and their 
mutual reiationa, but espeeiaUy into the ... ..- of economic eriaeo. The 
Trade Unions are to be _ted in these -. 

(vi) Faeilities for workers to receive higher education, In order to be 
instructed in both the theory and praCtice of economico. Grants to be made 
to the educational establiBhmenta Bet up by the Trade UDiona. 

(vii) Mniotenanoe of and inereaae in the numben of the economic under
takings in the possession of the Reieh, the Provinoea, and the Couuuunes; 
aystematic growth of the oyotem of supplying the needs of the popDlatioo 
for important _ by ......... of ouch public IJJJdertakinp working 
for the oommon good. 

(viii) Encouragement and support of autonomoua pIOCIueti.... under
takings operated in the cIireet Interests of the community. 

(ix) Syotematie support of the Conaumera' Co-operative Societiea, _ 
eiaUy by encouragement of productive IJJJdertakinp on the part of these 
Soeieti .... 

(:0:) In conjUDetiOD with the Trade UniODl, • aystematie _on and 
edu ... tion of aU male and female employeeo In eatabliBhmenta, espeeiaUy 
of WOl'ka CouneiUon, In regard to the MpUIoation and teehDique of the 

I See abow, p. lI48. 
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diIreftDt _ cIepartmeDfa; _ pooitioo 88 to __ 01 _ 
_ _ apeciaI _ 01 _ iDdividuaJ pIaDta within • combine; __ 0118'_ agreem<B13 between _, __ their 

__ value; _pmpooe.-'_eoooequeoeeo 01 price ...... 

..... -. eart.eIs, oyncIieaie8 - - ___ (ld) _ 01 _ right 01 eo-detenDiDaIio 01 _ W_ CouDciJa. 
In puttmg forward _ demands _ CougIeaI emp __ fRet _ 

_ just _ syakm promised by _ Coostitutioa, __ __ 
co-opemtioa 01 _ ~ ___ empIoyeea in __ 
meo1;oIindustry __ • _. __ 01 
__ syatem, ...... 88 will organise ..... 1IDifonn basis. __ 
tomes _ are split up into many iaoIat.ed _ in ___ .,....... 
oIeuhauge_._ thus will makep&iblefor ___ .COIdIoI 
_ IIIIIIIIIg<III< 01 industry in _ form _ by _ Trade UDioDs. 

'!'be CougIeaI ___ Ieaderabip 01 _ Gemum worI<ing-. 
in aD _ matten, must tie with _ Trade Uaiooa. '!'be AD.G.B., 
.. _ CODlIDOIl organ 01_ Gemum Trade Uniooa, is ....- with _ 
l"epftIIOIItBtioa 01_ broad _ 01_ -. which !lie IIJDODYIDO'IO 
with _ in_ 01_ greater part 01 _ Gemum _Ie. 

'!'be CaogreIB eaUa upoa __ to take up _ light for _ demo-
enotiaatiODoIindustry_.......,.,.,."whiehmustbenm ... __ • for practical co-opemtioa in __ 01 _ democmtic S __ _ 

_ COIIlID1IDeO. and for _ attainmeoI; 01 • dominating infIueoce 
_1egiaIatioD and _ in coajODCtioo with _ poIitieal "'Pre
_ 01 _ Gemum WOlken. Political_ eoonOlDie freedom are_ 
""""""",OODditioosfortbedevelopmeotof_cuItmaltomesol_WOIken. 
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The Legal Liabilities of Mem.bers of Works CQ'Uncils 

The legal status of a Works Council in German law is peculiar and 
is still the subject of controversy. The bulk of legal opinion inclines to 
the view that a Works Council is a corporation, but one divested of 
legal personality so far as German private law is con<erned.' As It is 
not a legal person, the Council as a wbole is not liable for any breach 
of contract or tort committed by one of its members and, if any action 
is taken by the Council, involving a tort, thoae members lObo voted 
against such action are exempt from liability. It bas repeatedly been 
held that, if a Works Council injures the interests of one of the em
ployees, e.g. by demanding his dismissal from employment, the em
ployee con<erned can bring an action for damages provided that be 
can produce direct evidence of injury. The action then lies against 
thooe members of the Council who are responsible for the injury and, 
further, against any employees .. ho voted in favour of it, in the event 
of the Council having acted at the instance, tor example, of a majority 
voteofa Works Assembly. 

Again, a Works Council is not liable tor torts committed by the em
ployees whom It represents, unless the Council is guilty of the tort or 
responsible tor its commission. The Works Council, as such, ia unable 
to own property or to sue or be sned in the ordinary courts. U a 
Works Council makes purchases, e.g. of books, ofllce equipment, food
stutra, ete., which are not authorised by the employer and for which 
he is not held responsible under the Act, the Council, as such, cannot 
be sued, but the individual members then become liable and their 
property can be attached for payment of the debL Where,.. ill 
orten the """'" the members of a Works Council acquire, out of their 
private means, books, ete., tor the purposes of their ofllce, the ."....,... 
&hip of such objects is regarded as divided amongst aU the members 
as co-proprieto .... each member having unqualilied ownership of his 
own theoretical share but only a communal share in the objects as a 
wbole.' When the perIIOIIDd of the Council ~ the objects _ 
quired pass normally by tacit consent into the communal or collective 
ownership of the sucoeeding members of the Works Council. 

Apart from their liability at civil law, the members of Works 
Councils are also liable, under the terms of the Works Councils Act 
itself, to fine or imprisonment if they deliberately reveal trade oecm. 

I Dencb,K __ ~; ErdeI, ~ 

pp. 81~; FIatow,K-. _ ~ 10th eel. p. III. 
I Cf. FIatow, Ioc. cit. P. 10'7. 
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".aled to u...n in tbeir ~ .. ~ ftPI"8I'Dtativea 
f1l the ompIoyees. 

'!be _ f1l a WadEs CoIm£iI in GemJan public Jaw is a cJiffeJeD\ 
....." for i& is uodoubted tba& a WadEs CouDCil is an entity in public 
Jaw. 1m only in tile __ tba& i& is a ~ body set up to protect 
the interests f1l the wmtera. IIeDee i& foIIowa tba& "the rights BDd 
duties f1l the WadEs Couoeil are 110& its own Dghts accruing to it as 
a WadEs Comacil, i.e.. as a distiDct penon in public Jaw. but; the rights 
f1l the body of....era whom it ftPI"8I'DtB".1 ThD8 in the case of a 
"WadEs ~" (BtIriIhD ..... """""'W the CouDCil itaeIf is not; 
strictly a party to the __ 1m appealS only .. tile &gem of the 
workI!D.' 

1 Deoach, "TIle Legal _ of German Worb CoaDciJa" in T6c 1 .... 
__ ~ _. Febmary 1925. p.174. 

• It _ be ___ tbe _ of German 1egaI_ ..... by 
IID __ "'_~ 
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A.D.G.B. (Al1temd ..... Deutscher Go
'lDt:rbc1uzftsbtmd), or Federation of 
"Free" Trade Unions, 48, 66-7; 
Leipzig Congress of 1922, 66; and 
education,75-8; its newsPaper (h.. 
rtH!rkscluJftnt:i.ttmg, 81 (8ee "Free" 
Trade Unions) 

Ala, or Central organisation of 
salaried employeea' Trade UniOD8, 
408 

American statistics, their influence 
on German employees, 240-1 

Article 165 of new Constitution, 
wording of, 9-11; its recognition 
of Workers' Councils in the Con
stitution, 18, 120-1, 286; its pro
'Vision of Regional and Federal 
Councils, 1~ 

Asterott, Karl, in Sooiale PraaJis, 
990. 

Auxiliary Service Act of 1916, and 
organised labour, 2-4, 88, 212, 
218: and composition of Con
ciliation Boards, 23, 218 

Balance Sheet and Profit and Losa 
Account to be submitted to Works
Council, 19, 183-8, 288; Socialist 
declaration on, 1M; view of 
Dr R. Einstein aD, 185; difficulties 
of estimation caused by InlIation 
and stabilisation of currency I 
18fHl; Act regulating tbeir con
BtructiOD, 281 

BtTgmerkB-Zeiltmg, tbe Question
naire of, 284-6 

Berlin, strong radical element in, 
42-8, 88; important Congress of 
Works Councils in, 48-6, 214 

Bdri<bsrtJJaeiUchri/l ••• dt:r Mdolli ... 
dtutne, 211 n. 

Boards of conciliation and arbitra
tion (unolllcial), 28 (Bee Con
ciliation Boards) 

Brealau, Trade Union Congress in 
1925, 67, 246; Resolution of, 
29~1 

Brlgl-Matthiaaz, DaB BdrieImIlIe
probkm (1926), 104 n. 

Buderua Combine, report of Con .. 
terence of il8 Works Conncils. 
21~11 

Central Works Councils, provided 
for in tbe Act, 207-3, 268; func
tiona of, 207; formed in many 
great vertical combines, 208, 226; 
of Siemens Combine, 210; of 
Buderus Combine, 210 j election 
of,279-30 

Central Works Councils of Gennan 
Federal Railways, 202-8, 289 j 
value of their meetings, 208; their 

I rela.tion to Federal Ministers, 208; 
their activity, 204; continuity of 
their personnel, 206 

Chambera of Commerce, Handi
crafts and Agricultore, 121; tbelr 
reconstruction demanded by 
Trade UniOIUl, 121-8 

II Christian n Tra.de Unions, 8'; ad. 
here to Catbolic Centre Party, 84; 
tbeir attitude towards Works 
Councils, 48, 105; of Textile 
Workers, 48; detennined up. 
holders of the Craft Union, 68; 
keen for education, 77 

Collective Agreemenl8 regulated by 
Order of Dec. 1918, ", 86-40 j 
table relating to, 89: Federal, 89; 
cardina.l policy of Trade Unions, 
86-7, 55; a caoUse of friction, 56-
M; in relation to "Works Agree
ment", 57-9, 60; struggle of 
Trade Unions for, 60-4; exten· 
sion of, 64; legal recognition of, 
69; effect of infla.tion in 1928 on, 
107, 2241, and of stabilisation, 
108-9 j and hours of work, 142-8; 
and works rules, 156-8; in Ger
man Federal Railways, 200, 201; 
loyalty of Works CounciIB to, 281 

Combines, vertical, 208; Siemens, 
210,211; Buderus, 210-11 j Works 
Councils in, 207-11 

Communists, tbeir influence after 
the War, 6-9, 42-8, 69-'72, 86, 
218-14, 216, 219; their most 
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Comm11llists (coni.) 
important Trade Union, 411; their 
chief strength in the Ruhr mining 
district, 47-8, and in BerIin,42-8, 
86; concentrated their inftuence 
on municipal undertakings, 206-7 

Compensation for unjustilled dis
missal of employees, 161-9, 2M 

Conciliation Boards, 8, 21, 28-6, 7ft, 
2:13; composition of, 24; essential 
principle ot, 25, 80; recent experi .. 
ences of not wholly satisfactory t 
28--8, changes introduced in 1923, 
21H1O, 87~; relation to Amr:iliary 
Service Act of 1916, 28, 218; 
interpreten of Works Councils 
Act, 85-8; rulings of, 89; decide 
disputes 88 to works ruJeo,15:M1; 
decisiona with regard to unjust 
dismiaaals, 165-8; of GubeD, 167; 
their 1JUCCe8I, 228 

Conciliation om.... (SdlIidIIer), 
their functions, 26 

Conciliation Order of Oct. 80, 11128, 
24; changes in_ueed by, 24, 
88; modification 01, 29-80 

CoDgl'ellll of Councils in BerIin,1918, 7 
Control Boards, ejection of Works 

Councillon on to, 19, 188-86; 
legal functions of, 181H1O; ..... 
point "Procurista", 189; many 
are largely a form, 100; Works 
Councils' rights to """" on them 
haft proved sterile, IN-6; Act 
regulating election of Memben of 
WorkB Conncils to, ~ 

Coat of Hving in 1928, 111'7 
COun .... of Soldiera, Workera and 

Peasants, their use .. revolu
tionary organs, 5-9 

Craft Unionism, 85, _; upheld by 
uChri8tian It Unions, 68 

Currency, inflation in 1928,40, lIT, 
107-8, 185-8; stabilisation in 
1921, 108-15, 188, 2241 

Dewe. Scheme and tranlfonnatiOD 
of Gennao milwaya. 197 D., 201 

Democratic oontroI of industry, 
labour leaden' desire for, 246; 
ftWOlution OD, 290-1 

Derach, 292 D., 298 D .. 
I>imWaoIo, Works CouneiIo in re1a-

tion to, 19, 5"-5, 11(~11, 159-69, 
266-8; decisions 88 to unjust 
hardship of, 1_; large numben 
of, 1923-28, 168; aod Germao 
law, 168; protection of Worka 
Councillor against" 169-'76,225 D.; 
judgment of Provincia1 Court of 
Elberfeld on, 17_ 

Disputes, types of, 110-1; oett1ement 
of, _, 288-8; .. to amoking 
in working-hours, 98 

DissmanD, R., on demagogie lD1Iu
enoe in Works Councils, 70 

District Works Councils of Germao 
Federal RalIwaYR, 198-.202 

Dreaden Works Council eouneo of 
education, 79 

Education, growth of 10tereat in 
since the War, 75; Works CouncilI 
and, 75-82, 195, 248; Trade 
UDiona and, 52, 77-82 

Einstein, Dr Robert, on eatimation 
of proftts by Works CouneiIo, 185 

Elberfeld Provincial Court, judg
ment on dismiooal of Works 
Councillor, 173-6 

EIlert, UIrrber,...", in Bdribr_ 
«hulen, 76 D. 

Employera, their relationa to em
ployed alfected by Works Council 
Act, 5~ 86-8, 00, 92-8; their 
relationa to Works Councils, Ill, 
99-108, 218-24, ~, 288-&1; 
and corruption, 101-11; andaaaiml
Iation, 108-4; and "panlyoation 
poHcy", 1(M...8; in 1924 __ able 
to disregard Works Councils, 108, 
1115,1124-6; elleeIII of in1Iation and 
otabiliaation of correney on their 
relationa with Works CounciIo, 
108-15, ~; oppoae Iiej!kmaI 
Works Councils, 122; welcome 
eo-opemtiOD of Works Councils in 
weI1are work, 1-. and in 
.. lection of emplo,- for dis
mi&saI, 187-41; .... _ to make 
a Quarterly Report to Works 
Council, and to give information 
.. to busine8a, 176-88: their 
oppooition to -.aIing _ 
~, 186-8, 1140; their _ 
_ to election of Works Cowl-
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Employers (_.) 
eillOIB on Control Boazde. 188. 
190-1, 195-8,240 

Erdel, 292 n. 
Erfort, Report of l'actmy In

opectoro for. 50-1 
Erzberger, his inlIueDCe on Worken' 

Councils -. 9 
·'EstablishmentB", meaning of term, 

14; _ relating to, 118-29, 
129; many of them outside the 
BCDpeof Actot 1920, 119; "dwarl", 
119 

"l'actmy Committee" from which 
Works CoDDCil evolved, I, IIlll; 
election of obligatory in PrusoiaD 
mining districts, I-II 

l'actmy InBpectora, their inlIueDCe 
in the evolution ot. Worb Couo ... 
eiIs, 22, 8g....go; their functions, 
22-41. 89-00; ""'ue of their Be
porta, 89, 1111-14, 126, 148; their 
criticisms ofWorkB Councils, 98-'7, 
1_; and settlement of disputes. 
11'7; their Reporta for 1925, 118-
17; on good relations between 
Works Councils and Trade Unions. 
117; their fIgurea relatlog to 
establiahments and numbers ...... 
ployed, 118; on elections to 
Works Councils, 126-80; OD want 
of9igourofWorks Councils, 189-
40; on Accidents and Works 
Hygiene, 148-8; OD WorkB Conn .. 
ciIe and dismiaoaIs, 169; Baden 
report on Cootrol BOBrdlI, 194-5. 
196; on absence of Councils, 266, 
US (_ Reporta) 

FederaJ Economic Connei\, 21; pro
posed oonstltutlon of, 1_ 

Feig, Bdrieborillc and Wm.cAqflo
rIiU, 126 n. 

Firth, Cromr:DelZ'. A""" 5 D. 
Flatow, 60 n., 292 n., and JoachiJ:n. 

156 D. 

"Free" Trade Unions, 88: 88110-
ciated with Socia\ Democratlo 
Party, M; inftuence or War on, 
85,40-1; their actioo in regard to 
Works Counci\a, 45-7, and educa
tion, 77; number of WorkB Coun .. 
ciIe within their organisation, llIO; 

~ their ResolutIon at BzesIaa Con
_, 117, 248, 1190-1 

Fricke, B~. 78 .... 
SO .... 

German,problems of factory syBtem, 
1; Joint Indoatrial AIIianee, 4; 
Order of Dec. 28, 1918."The GreaI; 
Cbarter of Labour", '; Revolu
tino of 1918 inlIueooed byRusoian 
revolutiona.ry ideas, "-8. 218-
I'; ConstItution adopted. 1919, 
n; Works Councils Bill paaaed 
in 19lIO after &eroe cUscussion, 11-
IB; cbaoo of Indoatrial oonditlons 
after War, 88, subsided after 19lIO. 
99 ;tunctionsofl'actmy InBpectora 
compared with English, 22-41, 89-
90; Trade Union movement, 88-
41; and Eng\ish Trade Unions 
compared, 88, 64, 65, 71;tendency 
to centraliJlation In Trade Union 
movement, 68; colossal inflation 
of currency, 1928, 40, IVT, 107; 
stabilisation in 1924, 108-15; un
favourable oonditions~in 1_25, 
115-16; law 88 to dimUsoaI of 
employees, 188; eompany law, 
188-90: tendency to combination 
in industry, 198; municipal under-o 
takings. 205; vertical combinea 
developed oinoe the War, lI06l 
State intervention with labour 
before and after the War GOD
trasted. 229-80; Federation of 
Socialist Trade Unions, 1M; 
Marxist inftuence, 241-1; labour, 
ito deehe for a abare In oontrol of 
industry, 246-7; IIID8ll experience 
of democratic government, 24'7-8; 
and English labour oompared, 
248; disunity of labour, 217. 248 

German Federal RailwaY", 111'7; 
Dumber of employees in, 197 D., 
295; three classes of Works C\>un
ciIa in, 197-200; transformation 
under Dawes Scheme, 197 D., 206; 
active part of Works Counclb! in. 
100-5; Trade Unions in relation 
to, 88, 200; _ governed by a 
Bingle CoUective Agreement, 200; 
functions of Central Works Coun
cil, 202-8; omciala' Councila with 
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German Federal Railways <coni.) 
limited powers, 205; new works 
rules for in 1922, 208.: allocation 
of duties on Central Works Council 
of,289 

Gooch, Eng/u" DerrwCTatic Idea8 in 
1M 8eoentunth OrnlUTIJ, 5 n. 

Graf on officialdom, 71 
Gumpert, Dk Bildung.bulrebungm 

tier jreien Gt:mtrksclwjtm, 77 n. 

Heidelberg, case of dismissal at, 175 
Birsch.DunckerTradeUnions,8~; 

their outlook compared to Man
chester Liberals, M 

Hours of Work Order, Dec. 21, 1923, 
69, nOi checked the movement 
towards "Works Agreements", 
59; and Works CounciJB,l42-3 

Independent SociaIistB or minority 
labour party, 7; in1Iuenced by 
Russian Revolution, 6-8.: their 
formation of WOlken' Counci.l.s, 
8-9.: their influence on Works 
CounciJB Bill, &-12 

Independent Trade Unions, 35 
Industrial Census for ·1907,118 
Industrial Courts, 2&-7; now called 

Labour Courts, 80, 81 <.ee Labour 
CourtB) 

Industrial Unionism, M; in relation 
to Craft Unions, 64-88, 73.: effect 
of Works Councils in .timulat
ing their formation, 65--8, 78; 
favoured by radical-communist 
element, 65; Jed by Metal Worken' 
Union, 64, 68; resolutions at 
Leipzig Coogresa of" Free" Trade 
Uniona in 1922, 66-'1' 

Inflation of currency, coloual in 
1928,40,57 ,lO7-l1,l27,228-4; and 
wage rates, 151.: and estimation 
of balance .beets by Works Coun· 
cils. 185-6.: ita effect on evolution 
of Works CounciJB, 228-4 

Joint industrial AIIiancea, 8-4; 
much in common with Whitley 
Councila, 4,; in relation to Trade 
Umona, ., 86, 61-2 

Kaakel, .;fr6eilneeht, 80 n. 

Kom:embelriebBrllle, 207-l1; their 
formation in hands 01 Trade 
Unions, 209; their organisation 
most successful in metal· and 
engineering industries, 209-10; 
courses at instruction for, 211 (Bee 
Central Works CounciJB) , 

Koske, Paul, Wie lleurleiU man riM 
Bilanz1, 184 D. 

Kruppa, and Central Works Council, 
207 

Labour, new problema arising with 
factory system, 1; influence 01 
War on, 2-8; measures relating to 
after War, 8-4; influence at Rus
sian Revolution on, 5-8; Works 
Councils Bill in relation to, 9-18; 
cleavage ot opinion between In .. 
dependent SociaIistB and Social 
Democratic labourparty,7-9; pro
blem ofleaderahip, 68-11'''; growth 
of interest in working-daea edues-
tion aince the War, 75-82; legis
lation before and after War com
pared, 229-80; ita hopN and 
desires in Gennany, 246-'1; Eng
lish and Germancompared, 2.m-8; 
disunity of German, 248 

Labour Courts, 21, 2&-7, 2&-82; 
probable draatic cbaogea In by 
Government Bill 01 1926, 9/1 n., 
81-2; Industrial and Mercantile, 
27 n., 80, 81; Iawyera admitted 
to plead in, 82; three otagea of, 
81-2; their action .. to unjust 
dismisaaIa, 80, 161-9; BUCCe8I at, 
228 

Lead_hip of Trade Uniona and 
Labour CounciJa, difllculties of, 
70-8, 218; mutual influence of, 76, 
21&-19 

Legal Liabilitiea of membera of 
Worb CounciJa, 292-lI 

Legien, Karl, and liThe Great 
. Charter of Labour", " 
Leipzig Congreoa,I922, reaolution on 

induatrial unionism, 68-7' 
LetterhaUl, Bernhard, 1M D. 

Maine'. AncimI r-, 285 n • 
.. Mandarina" oraalaried penonneI of 

the Uniona, 89 

800 



INDEX 

Marxist io1Ioence OD German labour, 
241-2 

Meissinger, Dr, Die BdrUbsge
melnscluJft, 61 D. 

Metal Workera' Union, M, 209; 
Jeada in the movement of In· 
dustrial Unionism, 68, and in 
recognition of importance of 
Works Councils, 68; its inBuential 
Joumal, 81-2 

Minister of Labour of the Reich, 
ruIiDga of, 28 D. 

Municipal undertakiDga, their 
troubles after the War, 2O~ 

NOrpeJ in Die A7'bdt, 61 D.; Aqi tier 
BdTi<b8riite l'raoIi8, 178 D. 

Order of Dec. 28, 1918, "The Great 
Cbarter of Labour", 4, _; 

reguIated Collective Agreements, 
87-8, 148-9; and legally .....,g. 
nised Trade Unions, 86-7; set up 
ConciliatioD Board, 87-3 

&'Pacifist" Unions, 85 (,ee I'Yel .. 
low") 

Piece-work wages, and useful func.. 
tiona of Works Council, 150-2 

Potthoff, 141 D., 205 D. 
Preos, Tradeo UniOD8. and Works 

Councils in relation to, 52, 
81-2 

"Procurista".I89 
ProtokoU tier Eon!er...,. du __ 

beiTaIB tier BdTi<b8riite, in tier 
MetaIlindwtri<J, Dec. 28-30,1924, 
80 n., 182 n.; in tier Tailinduf.. 
hie. 152 n., 195 n., 196 D. 

Provincial Labour Courts, oom· 
pooition of, 82 

Quarterly Reports, purpooe and in· 
tention ot, 179-80,288; employer 
Ia required to lay them before 
WorkB Council, 176--88; sum .. 
mary of two made in 1924, 181-2; 
.maIl practical importance of 
requirement, 182-8 

Queotionnalre of the BOTgmerfu.. 
ZftIung, 116,2_ 

Railwayo ( ... German Federal) 

"Rationalisation," 116; attitude of 
Works Councils towardo, 28_ 

Regional Economic Councilll, 20. 
120-3; obstaclea to their eotsb· 
lishment, 121, 215; in relatiOD to 
Cbambero of Commeroe, Handi· 
erafts and Agriculture, 121-3; 
oppoaed by employera, 122-41 

Reports of Factory Inopectoro, for 
Baden 1925, 52 n.; Prussia 1921, 
58 D., 54 n., 78 n.; Saxony 1925, 
80 D.; Berlin 1921, Breslau 1921, 
and Hanover1921, 96D.:Liineburg. 
1921, Dortmund 1921, and Lieg
nitz 1922, 96 D.; Diisae1dorf 1922, 
Halle 1922, and Arnsberg 1922, 
97 D.; Upper Silesia 1928/2', 112; 
Berlin 1928/24, 118 D.; Lilneburg 
1928, Oonabrdck and Aurieb 
1928/~, andSaxoDY 1924, 11"D.; 
Magdeburg, Amabel'g, HesseD and 
Liegnitz, 117 D.; Upper Silesia 
1928/24,128 D.; Erfurt 1928/24and 
Saxony 1928/24, 129 D.; Berlin 
1928/24, 188 D.; Frankfurt 1921, 
Minden 1921, and - Wiesbaden 
1921, 144 D.; Hamburg 1922, 
Liegnitz 1922, Potsdam 1928, 
Saxony 1928/24, and Liegnitz 
1926,I45D.; Stettin and StraI,und 
1921,147 n.; Baden, 194-5, 196 

Rheni,h.WeotphaliaD Iron and Stee 
Induotry, rulea of,167, 287-3 

u Root" 01' holding companies, 198 
Rubr Mining District, table showing 

proportions ot various classea of 
Unions, 411; questionnaire issued 
in 1924, 115, 284-5; revolutionary 
organisations in, 219 

Russian Revolution, its inftuence OD 
German WOI'kera' Councils. 4-7, 
41, 219-18, 227; and French 
Revolution compared, 218 

Salaried employees. their relati9D to 
wage-eame.n, 181-8; classifica" 
tion ot, 181 n.; their radical ten
dencies after the Revolution. 188, 
186; in relation to employen, 
18~ 

Scheidemann. on Workers' Councils, 
9 

Schuldt, 00 D. 
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Scientific I118D8gement. obstruction 
to of Works Councila. 288 

Sectional Councila. 15. 18; tbea 
duties and powers, 18: their con'" 
stitutiOD, 131-8, 2M-8; co..oper8-
tion between, 1M; their division 
justified. 188 

Seidel. on value of Works Councila 
to Trade Uni0D8, 68-6, 80 D., 
204n. 

Siemens Combine, 210, 211 
Sinzheimer, 141 D. 

Smoking during working-honn. dis
putes 88 to. 98 

Soviet iDfIueoce in Work ... • Coun
cils, 8-9, 126-5, 212-18 

Spartaclsta.7. 12. 100 n_ (_ Com
munists) 

Spedal Rep_live _. 200-1 
StabiliBation of currency. ita elfecta 

on employment, 108-15; on est;i .. 
-mation of balance shoeta. IS_ 
( .... Currency) 

State intervention in labour COD
ditions before and after the War, 
229--80 

Strikes, Works Councils may not 
legally foment or lead. 17 Do; 
"wild" led by radical Works 
Councils, 48,70: not allowed in 
German railway UDiODB during 
War. 88; no general railway strike 
aiooe War. 200; moderated by 
Trade Union inftuence. 88, 98 

Syndicalism. ita otreogtb in the 
Ruhr Mining District, ~; • 
daoger in WorkB Councila, 4fI, 50, 
51,101,207 

Trade Unions, before the War, a, 
_. 84; and the Auxillary Ser
vice Act of 1916. _. 83. 1112. 
1113; tbeir position otreogtbeoed 
by the War. _. 83. 88. _1. 
M, 68, '18; their relation to the 
Govemmeot, II. 88. 88; and to 
CoociIiation Boards. 8-6; _ 
mOD of tbe!r _ by the Order 
of Dec.. 28. 1918 ••• 88-3; tbeir 
J'elation to Works Councila, "', 
8-111. 88. 213-19. 228. _. ~; 
tbeir objectiooo to proposed La.
bour biD. 82; German and EogIiah 
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compared,8S; "Free" or Socialist' 
88-6, or A.D.G.B., 43; "Chris
tian", 84; "HirBch-Duncker", 
84--5; U Independent", 85; U Pa
cifist" or "Yellow", 85, 109; 
Craft and Industria1. struggle be
tween, 88, M-8; movement in 
Germany. 88-61 ; Collective Agree
menta 8 cardinal policy of, 86-'T. 
55.219; table .bowing ~ in 
membenhip of, 40, rn; and the 
Order of Dec. 28, 1918, 86-7; 
growtb in numhero and iDfIuence 
oioce 1_. 89-41; elfeet of 10-
ftation and otabilioation of cur
rency on, 40, lYI, 108-11; their 
struggle for control of the Worko 
Councila. "1 .... ; Incorporation of 
Works CoUDcils witbin tbeir or
ganisation, 065-52, by general con .. 
trol and supervision, 45-9; c0n
trol over election to Worko Couo
clio. _; _ to invite delegatee 
to meetiogo. 60-1; ocbcol. and 
Preoo. 52; dependence of Works 
Councila on. 60-1. otrildngly 
shown in 1_25.52; of Com
munists, 411; caU1e8 of decline 
of membership of in 1928, 111, 
108.21"'15; tbe!r fear of Worko 
Agreements. _; Worko Couo-

cila and Structure of. 84-8; Ger
man tendency to centroliatiOD 
of. 68; problem of leadenhip. 
08-7 •• 218-19; revolt againot 
"mandarim:" or ofIlciai leaden, 
69-71; and education, '1'1~; 
elfeet of tbea dimJptiOD OD 
Worko Councllo. 109; more.
tive in 1925 tbao 1_. 116; im
portance of tbdr oupport to 
Works CouoeiIo. 117. 216; tbelr 
CODtroveny witb rqord to Cham
hero of Commerce. Haodi_ 
and Agriculture. 121~; tbdr 
opposition to the Soviet principle 
in Worken' CouoeiIo. 1~; tbelr 
relatiODB to German Federal Rail
W8Y11t 86, 200; to railway WorD 
CouoeiIo. 200-1; aod to monicipBl 
DDdertakiDgo. 1!06-J1; tbeir forma
tioo and fInaooe of Kmozem
~, 209; coureee of ia-



INDEX 

Tnde Uoiooo (_.) 
&tructioo lor, 211; outlook of, 217; 
their policy eoIumced by WorkB 
CounciIa, 281; Breslau Congmoo 
of, 243; amd Socialism, 24'T; 
disuDity of in Germany, Bl~15, 
1148 

Tribunals, composition of, 8 n.; 
competent to deal with disp_, 
20, 22-82; their impoztant eDen .. 
lion of- industrial democraey, 
285-e 

Unemployment, in 11128, 57; in rela
tion to WorkB Agreements or 
"Works Community," 58-8; aer
vieea of WorkB Collllcila, 224 

Vertieal combines, WorkB Collllcila 
in, 2(W-ll; include workers J:te.. 
JoogiDg to dill...,..t CraftB and 
Tnde Uoiooo, 209; moot frequent 
in metal and eogineeriDg indus
tries, 209; developed aince tile 
Wu,208 

VJCtimiaation of WorkB CounciJIOlII, 
IB, 116, 176, 225 

Wage-eamera' Council and Salaried 
employees' Council, relatiODS be
tween, 181-6 <_ Salaried em
p10yeM and Sectional Collllcila) 

Wage rates, and index numbers, tn; 
Workll Collllcila 88 mediaton in 
disputes relating to, 150-1I 

War, Trade Uniona before. and 
since, 2-8, 6, 88, 86, 89-41, 66, 
68, 78; educatiOD .moe, '15; vio
leot labour upheaval after, 88; 
Its elrect OD evolution of WorkB 
Councila, 227; German IaboUl' 
legislatioD before and after 0010-
pared, 221HIO 

Weimar, Article 165 of CoDlltitution 
of, and the organisation of WorkB 
Couocila, 1»-7, 1I111 

Wbitley Couocila in relatiOD to 
Joint Industrial AIIiaDoea in Ger
many, •• l" 

Winschuh. 48 D" -M D., 61 D.; s.. 
_ Oller -kWIafI, 208 D. 

W.....u, Wim.:ho.f_ in DouIIdI
land, 128 ... 

Women, rea&Ona tor their inferiOJ' 
poaitiODSin WorkB Collllcila, 1»-1 

Workers' Committees. origin 01, 1-2; 
made obligatory in mines, 1909.51; 
became strooger during War,_: 
their relation to Tnde UniODS, -Worken' Collllcila, their _ 88 revo-
lutiooary orgaDII, &-e, 1I1B: their 
relation to Trade Uniona, 8-12, 
IllS, 220; their recogoitiOD by tile 
Government, 9-10; Scheid.emaDn 
on, 9; effect of Works Councils on, 
88-4; the moat distinctive residue 
of tile Scmet idea in tile German 
oonstitution, 125 

WorkB Agreement, in relatioD to 
Colleetive Agreement, 57-8, ~, 
lII88, and to tile Bonn of Work 
Order of Dee. 21, 1928, 59; em .. 
ployers' preference for, 60-8; 
literature OD legal issues involved 
in, 60 D.: 8 policy of deeentra1isa
tiOD, 61 ...... ; fear of by Trade 
Unions, 62-8 j chief form of is the 
A.~ or warkB ruleo, 
~ 

WorkB Assembly, 16-17, 257-6: 
constitution of, 186-7; purpose of, 
188; Its relatiOD to employen aod 
employed, 189; lesa active than 
8t_, 140-1 

Workll Community, 158: methoda of 
forming, 61: 8 polioy of deeentra\i
aatioD, 61 (lee WorkB Agree
meot). 

Works Councillor, an honorary 
office, 15. protection against 'ric
timisation of, 19, 176; their dUll .. 
aulti.es, 71 ...... 244; their advan .. 
tageo over Tnde Union officia1a, 
7"~ "freed" from productive 
work. 111-12; number of in 1922, 
75; in 1~ privileges curtailed, 
112-18: eausea of their refusa\ to 
stand for election, 128; protection 
against dismissal of, 169-76, 
lIIlII6 D.; judgment of Elber(eld OD, 
17_; their eleetion on to Coo
trol Boardo ofCompaoieo, 188-86: 
educative el!ect of their fuoctiODS, 
1148 

WorkB Collllcila, origin of, 1-18, 212: 
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Works Councils (""".) 
evolved out of old factory com
mittees, 1, 212, 218; inftuenoe of 
Russian revolutionary ideas OD, 6-
6,212-13,227; theirrecognitionin 
the German Constitution byArticie 
165,9-18; composed of employees 
only, 14; election and procedure, 
16-17; duties and powers, 17-19, 
Ch. v, App. I; relation of Factory 
Inspectors to, 22-3; and the 
Trade Union movement, 88-52, 
213, 217-19; struggles of Com
munists to capture, 42-3, 218-
14; their incorporation in the 
Trade Union organisation, 45-52; 
three means by which this was 
effected, 45, 49, 50; attitude of 
U Free" unions towards, 45-7; of 
"Christian n unions, 48, 58; their 
dependence on Trade Unions, 
51-2,228; Schools. 52; Press. 52; 
their neglect of interestl of un
organised workers, 52-3; in rela
tion to freedom ot associatioD, 
52-5; and collective bargaioing, 
55-68, 148--51 j their POWenI with 
regard to engagement and 00-
missal of workers, 68--5, nO-II, 
158-89; and uYellow" unions, 
62; and Industrial Unionism, 65, 
68; and the revolt against official 
leaders of Trade Unions, 69-
70; demagogic inOuence in, 70, 
72; their inftuence on Trade 
Unions, 74.. 217-19; and Workers' 
education, 75-82; Joumal, 81; 
characteristics of Press, 82; criti
cism of by Factory lnspecto .. , 
94-6; in strong position in 1922 
and 1923, 97-3; their calming 
influence, 98-9; their relations 
with employers in 1921-22, 99-
106; effects of inflation of cur
rency in 1923, 107-8; and of stabi
lisation in 1924, 108-15, 221-4; 
ef!ect of collapse of Trade Uniona 
on, 109; estimate of their numbers, 
120; probability of the restriction 
of their functions, 125-8; elec
tioDli to, 126-80; difBculty of 
flDding members for, 126-8; de
cline in Dumbers ot, 129; position 
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of women in, 180-1; division of 
into Wage"earners and Salaried 
employees, 181-6; their want of 
vigour f 18~: their supervisory 
functions, 141-9; and hours of 
work, 142-3 i and prevention of 
accidents and promotion of Works 
Hygiene, 143-8: reasODl tor 
failure in these functfODB, 146-8, 
281-2; their lltatutory right to 
investigate wage books, 149; 88 
mediators In diJlputes as to wage 
rates, 150-2; help to administer 
Works Welfare, 152-4; their 
pow ... with regard to Works 
Rules, 155-8; their excellent 
work witb regard to disrnissa.la, 
169; their right to obtain in
formation as to business opera
tions, 176-88; is handicapped, 
186-8; Socialist commentary tor 
their use, 184; in the German 
Federal Railways, 197-205; in 
municipal undertakings, 205-17; in 
vertical combioea, 207-11; con· 
trolled by Conciliation Bosrdo, 
218; their policy and that of Trade 
Unions compared, 21'7-18; .. 
safety-valves, 220-1; evolution 
of in 1921-23, 221-8; their re" 
tiODB to employen since 1920, 
226-8; abnormal conditioDB 
during their period of working, 
227; their various duties as repre
sentativeo of the intereata 0( 
labour, 231-3, 261-4; their loyalty 
to principle of Collective Agree
ment, 231; 88 buffers between 
employen and employes, 232-8; 
BU.D1.IDaI'Y of their achievemente, 
284-5; DO desire to extend their 
functioD, 286; their failure to 
eo-operate with employers to 
inC1'e88e productivity, 238-8. 
re&8ODB tor t.hiI, 241-8; encourage 
adult education, 243; drift away 
from, 244-5; not much IJCOpe for 
In commeroe, US; of enduring 
value in targe.ecaJe enterprise, 
246; premature, 248; their funda
mental danger ia disunity of 
labour, 2.a; 1egaI liabilitieo of 
their memben, 292-8 
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Works Councils Act of Feb. 4, 1920, 
App. I; origins of partly constitu
tional, 1-4, partly revolutionary, 
5-10, 213; controversies with re
gard to, 9--13, 220; machinery of, 
14-32; settlement of disputes 
arising out of, 20-32; intentions 
of its framers, 41-2; its influence 
on incorporation of Works Coun
cils in the Trade Union organisa
tion, 50; a cause of friction be
tween employers and employed, 
56, 84, 135; and Collective Agree
ments, 56-7; its effect on previous 
workers' councils and committees, 
83-4; its interpretation by Con
ciliation Boards, 85-6; scope of, 
118-20; divides Works Council 
into Wage-earners' and Salaried 
employees' Councils, 131; and 
general labour supervision, 141; 
its restrictions on right of dis
missal of employees, 160-9; and 
of Works Councillors, 169-76; 
subsequent Act of 1921, 183 and 
App. III; empowers Works Coun
cils to be represented on Control 
Boards, 188, App. IV; its provision 
for Central Works Councils, 207-8; 

reflects new trend of labour legis
lation, 213, 230-1; objects and 
hopes of its framers, 237-8; un
:willingness to nse its machinery, 
244; its protective and penal pro
visions, 269-70; its administra
tive and temporary provisions, 
271-2; its regulations governing 
elections, 273-80 

Works Rules (Arbeitsordnung), origin 
of, 1; State regulation of since 
1891, 154; provisions of, 154--5, 
233-4; since 1920 Works Councils 
powers with regard to, 155-8; and 
Collective Agreements, 156-7 ; 
form the written constitution of 
the works, 157; disputes decided 
by Conciliation Board, 157-8; of 
Rhenish-Westphalian Iron and 
Steel Industry, 157 and App. VI; 
and German railways, 203 

Works Steward, 17 n., 259-60, 268; 
election of, 280 

Works Unions (Werkvereine), 35 
Works Welfare Institution, 15~ 

"Yellow" Trade Unions, 35, 53; in 
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relation to employers and Works 
Councils, 35, 62 



CAMBRIDGE: PRINTED BY 

W. LEWIS, M.A. 

AT THE UNIVERSITY PRESS 




	007221_0000
	007221_0001
	007221_0002
	007221_0003
	007221_0004
	007221_0005
	007221_0006
	007221_0007
	007221_0008
	007221_0009
	007221_0010
	007221_0011
	007221_0012
	007221_0013
	007221_0014
	007221_0015
	007221_0016
	007221_0017
	007221_0018
	007221_0019
	007221_0020
	007221_0021
	007221_0022
	007221_0023
	007221_0024
	007221_0025
	007221_0026
	007221_0027
	007221_0028
	007221_0029
	007221_0030
	007221_0031
	007221_0032
	007221_0033
	007221_0034
	007221_0035
	007221_0036
	007221_0037
	007221_0038
	007221_0039
	007221_0040
	007221_0041
	007221_0042
	007221_0043
	007221_0044
	007221_0045
	007221_0046
	007221_0047
	007221_0048
	007221_0049
	007221_0050
	007221_0051
	007221_0052
	007221_0053
	007221_0054
	007221_0055
	007221_0056
	007221_0057
	007221_0058
	007221_0059
	007221_0060
	007221_0061
	007221_0062
	007221_0063
	007221_0064
	007221_0065
	007221_0066
	007221_0067
	007221_0068
	007221_0069
	007221_0070
	007221_0071
	007221_0072
	007221_0073
	007221_0074
	007221_0075
	007221_0076
	007221_0077
	007221_0078
	007221_0079
	007221_0080
	007221_0081
	007221_0082
	007221_0083
	007221_0084
	007221_0085
	007221_0086
	007221_0087
	007221_0088
	007221_0089
	007221_0090
	007221_0091
	007221_0092
	007221_0093
	007221_0094
	007221_0095
	007221_0096
	007221_0097
	007221_0098
	007221_0099
	007221_0100
	007221_0101
	007221_0102
	007221_0103
	007221_0104
	007221_0105
	007221_0106
	007221_0107
	007221_0108
	007221_0109
	007221_0110
	007221_0111
	007221_0112
	007221_0113
	007221_0114
	007221_0115
	007221_0116
	007221_0117
	007221_0118
	007221_0119
	007221_0120
	007221_0121
	007221_0122
	007221_0123
	007221_0124
	007221_0125
	007221_0126
	007221_0127
	007221_0128
	007221_0129
	007221_0130
	007221_0131
	007221_0132
	007221_0133
	007221_0134
	007221_0135
	007221_0136
	007221_0137
	007221_0138
	007221_0139
	007221_0140
	007221_0141
	007221_0142
	007221_0143
	007221_0144
	007221_0145
	007221_0146
	007221_0147
	007221_0148
	007221_0149
	007221_0150
	007221_0151
	007221_0152
	007221_0153
	007221_0154
	007221_0155
	007221_0156
	007221_0157
	007221_0158
	007221_0159
	007221_0160
	007221_0161
	007221_0162
	007221_0163
	007221_0164
	007221_0165
	007221_0166
	007221_0167
	007221_0168
	007221_0169
	007221_0170
	007221_0171
	007221_0171a
	007221_0171b
	007221_0172
	007221_0173
	007221_0174
	007221_0175
	007221_0176
	007221_0177
	007221_0178
	007221_0179
	007221_0180
	007221_0181
	007221_0182
	007221_0183
	007221_0184
	007221_0185
	007221_0186
	007221_0187
	007221_0188
	007221_0189
	007221_0190
	007221_0191
	007221_0192
	007221_0193
	007221_0194
	007221_0195
	007221_0196
	007221_0197
	007221_0197a
	007221_0197b
	007221_0198
	007221_0199
	007221_0200
	007221_0201
	007221_0202
	007221_0203
	007221_0204
	007221_0205
	007221_0206
	007221_0207
	007221_0208
	007221_0209
	007221_0210
	007221_0211
	007221_0212
	007221_0213
	007221_0214
	007221_0215
	007221_0216
	007221_0217
	007221_0218
	007221_0219
	007221_0220
	007221_0221
	007221_0222
	007221_0223
	007221_0224
	007221_0225
	007221_0226
	007221_0227
	007221_0228
	007221_0229
	007221_0230
	007221_0231
	007221_0232
	007221_0233
	007221_0234
	007221_0235
	007221_0236
	007221_0237
	007221_0238
	007221_0239
	007221_0240
	007221_0241
	007221_0242
	007221_0243
	007221_0244
	007221_0245
	007221_0246
	007221_0247
	007221_0248
	007221_0249
	007221_0250
	007221_0251
	007221_0252
	007221_0253
	007221_0254
	007221_0255
	007221_0256
	007221_0257
	007221_0258
	007221_0259
	007221_0260
	007221_0261
	007221_0262
	007221_0263
	007221_0264
	007221_0265
	007221_0266
	007221_0267
	007221_0268
	007221_0269
	007221_0270
	007221_0271
	007221_0272
	007221_0273
	007221_0274
	007221_0275
	007221_0276
	007221_0277
	007221_0278
	007221_0279
	007221_0280
	007221_0281
	007221_0282
	007221_0283
	007221_0283a
	007221_0283b
	007221_0284
	007221_0285
	007221_0285a
	007221_0285b
	007221_0286
	007221_0287
	007221_0288
	007221_0289
	007221_0290
	007221_0291
	007221_0292
	007221_0293
	007221_0294
	007221_0295
	007221_0296
	007221_0297
	007221_0298
	007221_0299
	007221_0300
	007221_0301
	007221_0302
	007221_0303
	007221_0304
	007221_0305
	007221_0306
	007221_0307
	007221_0308
	007221_0309
	007221_0310
	007221_0311
	007221_0312
	007221_0313
	007221_0314
	007221_0315
	007221_0316
	007221_0317
	1.pdf
	007221_0312a


