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PREFACE TO THE THIRD EDITION 
Tm: considerable changes in Trade Union Law brought 

about by the Trade Disputes and Trade Unions Aot, 
1927, are inoorporated in this edition. They may be 
grouped under four heads: (a) Seotions One, Two and 
Seven, whioh render oertain ola.sses of sympathetio strike 
or look-out illegal; (b) Section Three, whioh extends 
the definition of unlawful intimidation (formerly oonfined 
to cases of violenoe or threats of violenoe) to " reasonable 
apprehension of injury in respeot of souroe of inoome or 
actionable wrong "; (c) restriotion of the rights of Trade 
Unions to oolleot funds for politioaJ. purposes from mem
bers other than those who express a desire to oontribute ; 
and (d) oertain restriotions on oivil servants and looal 
authorities with regard to Trade Unions. 

As regards judioial decisions since the last edition of 
this book, by far the most important is that of the House 
of Lords in Sorrell v. Smith, [1925] A. C. 700, whioh case 
(following the Court of Appeal in Ware and de Frevllle v. 
Motm Trade A88OCiation, [1921] 3 K. B. 40) has finally 
decided that in actions of oonspiracy for interfering with 
the freedom of trade or labour of another it is essential, if 
the plaintiff is to suoceed, that he must prove an intention 
to injure. The effect of this decision is to tend to legalise 
the use of black lists and boycotts where it is sought to 
further or defend trade or labour interests. 

Other oases of importance are Forsler v. National 
AmalgamaUd Unioft 0/ Shop A88i8tant8, [1927] 1 Ch. 539-
a case which distinguishes the powers of the Court and 

iii 



iv PREFACE 

Registrar in deciding the propriety of political levies 
under the Act of 1913; Booth'B Oase, [1926] 1 Ch. 904, on 
the validity of amalgamations; and Hardie and Lane, 
Ltd. v. Ohilfml, (1927), 43 T. L. R. 709, in which the Court 
of Appeal appear to have decided that an unregistered 
Trade Union cannot be sued for damages in contra.ct or 
in tort in a representative action. 

H. H. S. 
C. B. 

Octo""",1927. 



PREF AOE TO FIRST EDITION 

THE legal problems which the subject of Trade 
Unionism produces are considerable. In the first 
place, the Trade Union shares with other voluntary 
societies that ambiguous intermediate region be
tween the individual and the corporation which the. 
law has so tentatively defined; secondly, the 
common law doctrine of restraint of trade and 
.conspiracy have given a fundamental taint of 
illegality to Trade Union activity which the 
statute law has not entirely succeeded in removing; 
thirdly, both the judicial decisions and the legisla
tion (the latter often reversing the former) are so 
con1licting and difficult to reconcile, that in many 
cases they have but made confusion worse con
founded. Moreover, recent decisions on the legal 
position of commercial combinations as Trade 
Unions show that Trade Union Law is destined to 
have great developments in a region hardly con
templated by the framers of the Act of 1871-
developments which it may be predicted are likely 
in the future to have very far-reaching effects. 

This book is an attempt to provide the explorer 
with a thread by which he can hope to find his way .. 
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through the legal labyrinth. It contains all the 
relevant cases and statutes up to the time of 
publication, together with historical summaries of 
the law in its various aspects. 

Our thanks are due to Mr. G. Reckitt for.assist
ance in the compilation of the Tables and Index. 

H. H. S. 
C. B. 

Octolw, 1921. 
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TRADE UNION LAW 
PART I.-STATUS AND CONTRACT 

Hi8tmicaZ.-The Law before 1871. 

TIm Trade Union Act of 1871, which remains the prin
cipal Act affecting trade unions in their civil oapacity, was 
the outcome of a Royal Commission appointed in 1867 to 
inquire into .. the organisation and rules of trade unions 
and other associations of workmen or employers." The 
Commission, more especially the minority, recommended 
that trade unions should be legalised under certain condi
tions (a). The Act of 1871 was modelled on the recom
mendations of the minority of the Commissioners rather 
than on those of the majority. .. Prior to the passing of 
the Aot of 1871 a trade union, as auoh, had no legal 
status" (b). The Aot is thus an enabling Aot, giving cer
tain rights which did not formerly exist. By the 1871 Aot 
the Legislature has created a thing which can own pro
perty, whioh can employ servants, and whioh oan inflict 
injury (c); and the Aot is, as it were, the Charter of Incor-

(0) Vide FinaJ Report, 1869, pp. ZlCcii. ""f. There is annexed a 
memorandum on the law relating to trade UDiODS by Sir William Etle 
(Final Report, p.lzv.); _ also 1908 Commission, Cd. 282/1, pp. 99""f. 

(b) P .. Farwell. L.J., in 0_ v. A~ Socioly oJ l/""-Y 
S_. (1909) 1 Ch. 163. at p. 188. See also HomI>" v. 01000 (1867). 
L. R. I Q. B. 163. A temporary Aot pl'Oteoting tho fundo of trade 
UDi0D8 ..... paoood in 1889 (,IIfna, p. HI). Tho term .. trade UDion" 
Ia. howe ...... to be found uood in 1831 (T_. J .... uary 18th); by 
Arnold (Iotter to B ........ ). 183&; .... d by WonIswortb (pootscript 
poetical works). 1835. As to tho oorIierlegal history. _ .. Tho Lo ... 
relating to Trado Uniooa-LootuJoe-Historical," Sleooer (Allen and 
Unwin), illfna, p. lS. 

(e) Po. Lord Halsbury. L.C •• in '1'4 V""" Rail. Co. v. A",al __ 
Soci<Iy oj R""-r S_. (1901) A. C. &211, at P. 436. 

1 



2 TRADE UNION LAW 

poration, and it undoubtedly renders some things lawful 
which, but for the enactment, would be unlawful (d). 
Apart from the Act, a trade union having rules and objects 
substantially in restraint of trade would be an illegal asso
ciation (e). Trade unions were unlawful associations before 
the passing of the Trade Union Act, 1871. The object of 
the Act is to give relief to trade unions in certain clearly 
defined directions, to enable them to sue certain actions 
and enforce certain rights which they could not sue and 
enforce before (f ). It will be noticed that insufficient 
weight was then given to the consideration that trade 
unions may be lawful at common law even where their 
objects are mainly those of a friendly society type. Such 
a society, by having a rule that members shall be told of 
vacancies in employment, but not non-members, might 
have been, even in 1871, a type of trade union lawful at 
common law. The Act ofl871 was framed explicitly on the 
assumption that, as the law then stood, trade unions were 
very generally, though perhaps not universally, in restraint 
of trade. This was remedied by the amending Act of 
1876 (g). Despite the earlier dicta, it " is important to 
observe that a trade union is not the creature of the Act 
of 1871 " (n). 

(d) Per Lord Halsbury, L.C .• in A.malglM1l<Jkd Bocidll "I Railwall 
SeruatoU v. O.burn<. [1910] A. C. 87. at p. 92. This is app ..... n.ly said on 
the assumption that the society in question was illegal at common law 
as being in "",traint of trad.. The Court of Appeal subsequently 
decidad that it was legal. 

(.) Vide J ..... l. M.R .• in Rigby v. Crnmol (1880). 14 Ch. D. 482. at 
p. 491; HornI>y v. CIo4. (1867). L. R. 2 Q. B. 163; Fa.,.., v. CIo4. 
(1869). L. R. 4 Q. B. 602. 

(f) p.,. Lord President Inglis. in SMw v. Tho United Operative 
M .. uruJ· A. .. ociation (1874). I R. (Ct. of S .... ) 823. at p. 825. 

Ig) Per Lord Robson, in R .... ell v. A.malglM1l<Jkd Socidy 01 Carpe1Ikf"8 
aad Joi ...... [1912] A. C. 421. at p. 440; SIDG; ... v. Wiloon (1889). 
24 Q. B. D. 262. 269. A society which is substantially a friendly society 
may, througb the presence of a restrictive "trade" rule, be rightly 
registered 88 a trade union: per Fletcher Moulton. L.J., OO%~ v. 
Brio",1 Trade and ProoideN SooiUy. [1909]1 K. B. 901. at p. 919. 

(1)) p.,. Cozens.Hardy. M.R .• in Goznev'. C .... [1909]1 K. B. 901. at 
p.915. 
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In deciding whether a sooiety is a trade union, its objeots 
and rules must be read as a whole (i). A certifioate of a 
society as a limited oompany is not oonclusive that the 
society is not a trade union (k). 

M edimval.-The earliest examples of labour legislation, 
the attempt at the enforoement of which gave rise to 
trade unions, are to be found in the Statute of Labourers. 
They oommenced with ordinanoes under Edward III. 
The Ordinanoe of Labourers, 1349 (I), is addressed to the 
Sheriff of Kent, and recites that" Because a great part of 
the people, and espeoially of the workmen and servants, 
has now died in this plague, some, seeing the neoessity of 
laws and the soaroity of servants, will not serve unless they 
receive exoessive wages, and others preferring to beg in 
idleness rather than to Beek their livelihood by labour. 
We, by the unanimous oounsel of our prelates and nobles, 
have thought fit to ordain that every man and woman of 
our Realm" [exoeptions follow as in a later statute] 
"shall be bound to serve and receive wages as in the 
twentieth year of our reign or in the five or six years last 
preoeding" [in oertain trades twenty years preceding]. 
A similar ordinanoe was issued to the olergy, and in 1349 
and 1350 found expression in Aots of Parliament (ll). In 
1351 there were presentments before the justices under the 
statute of 1350 (m). In the Hundred of Chelmsford it is 
recited that the jurors present that Arnulph Ie Heirde, ser
vant of John Dodebrook, withdrew from his service before 
the end of his term ; another man takes double what he 
used to take before the statute, and other oases. The 
Exchequer Rolls estreats for 1351 recite fines for breaches 

(i) CIwJtnl>erltrift'. WIttJ,J v. SMOlA, [1900]1 Ch. 80S, 61l, 814 
(1) BNiM ..t __ qf _ BoUle Ma-,f-". v. N_JoId 

(1911), 17 T. L. R. sn, _ also PorJormtng Big"," 8ocie1y, LId. v. 
L,oMor> Tiltam qf VarioIMo, LId., [1924] A. C. I. 

(I) (1349) 01_ Roll, 23 Ed .... 8. Vid. B. H. Putnam, .. S_te of 
Labourono (Columbia Univwaity Studi .. in History)," vol. 32. 

(U) 23 Ed ... 3, IS Ed ... S. at. lI. 
( ... ) AIoiae Roll 367, Y. Y. I, 8. .. 
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of the statute. The Close Roll, Edward m., contains a 
writ to enforce the payment of the fines to the King's col
lectors. There is a case in 1376 (Year Book, 50 Edw. 3, 
foi. 13, I. 13) of presentment at Southampton. 

Finchden, J., in the fortieth year of Edward TIl., 
Michaelmas Term, said: "The Statute was made to 
advantage the Lords that they should not lack servants." 
Dealing with the principal Act of 1350, he decided that 
the statute applied to hired servants only and not to 
tenants (n). Persons who came within the statute were 
compelled to work at a reasonable rate, which rate, by 
an Act of Richard TI. (0), was to be fixed by the justices 
instead of by reference to the earlier wages paid. It was 
provided that every man or woman, bond or free, able in 
body, and within the age of threescore years, not having 
his own whereof he might live, nor land of his own about 
which he might occupy himself, and not serving any other, 
should be bound to serve the employer who should require 
him to do so. In the earlier statute no provision was 
originally made for the variation of wages, but servants 
were required to take the same wages that they were taking 
the year before the plague (1347), and anyone who asked 
for more or refused to serve was to be imprisoned and pay 
double as a penalty. The general provisions of the 
Statutes of Labourers had been re-enacted, with maxi
mum wages. 

The Statutes of Labourers were several times re-enacted 
under the Lancastrian sovereigns and the powers of the 
justices to regulate wages often increased, notably in 
1415 and 1424. The Court Letter-book of Coventry for 
1529 contains a record of fixing of wages by the justices. 

By the time of Edward VI. all combinations of workmen 
or labourers "not to make or do their work but at a 
certain price or rate .. were forbidden; the earlier Acts 

(n) (1366) 40 Ed .... 3, Y. B. Micb .• pl. 16. Vido (1363) 37 Ed .... 3. 
(0) (1389) 13 Ric. 2, c. 8. rep. 19 & 20 Viet. c. 64; see &lao (1388) 12 

Rio. 2, o. 6, 8B to wage regulation. 
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had applied to certain trades only. A third conviction 
under this statute involved the pillory and the loss of an 
ear. 

Elizabethan.-The origin of trade unions in their modem 
form is to be found in the combinations which arose in 
the eighteenth century to raise wages, either by parlia
mentary enactment or by the withholding of labour. 
These combinations were largely caused by the disap
pearance of the ancient system of the statutory fixing of 
wages by the justices of the peace under the Elizabethan 
Statute of Apprentices, 1562 (5 Eliz. c. 4), which had super
seded the Statute of Labourers. That Act, itself caused by 
the decay of the earlier wage-fixing authority, the guild, 
had been p&8Sed "in great hope," says the preamble, 
" that being duly executed it shall banish idleness, advanoe 
husbandry, and yield unto the hired person, both in the 
time of scarcity and in the time of plenty, a convenient 
proportion of wages." The Aot, among many other provi
sions (besides oonfirming the former ones regulating work 
and wages), fixed hours of labour, and required a testi~ 
moni&l from a master that a servant had oompleted his 
work for him before the servant sought fresh work in a 
new distriot. Hours of labour were also fixed-twelve in 
the summer; during daylight in the winter. 

The typic&l ordinances of the guild were enacted in 
minute det&il in a comprehensive statute, applying to 
the greater part of the industry of the period (P). The 
Elizabethan Act was limited to certain crafts; by 1 Jac. I, 
c. 6, it was extended to &llle.bourers as regards the fixing 
of wages, and continued by 16 Car. I, c. 4, s. 2. Court-leet 
presentments at Southampton are to be found in 1576 and 
1577 (q). The Acts gradu&lly became obsolete; as late 
as 1738 the justioes of Warwickshire, in the exercise of 
the power entrusted to them by the Elizabethan Act, 

(P) .. History of Trade UniODism,"S. andB. Webb; eeepartioularly 
pp. 111-1a. 

(f) Co...w..,_ofSoutbamp-.Pal'tI.,pp.137 and 161. 
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fixed, at their quarter sessions, a scale of wages for the 
county, and notified that every employer who gave more 
or less than the authorised sum, and every working man 
who received more, would be liable to punishment. In 
Suffolk, Devonshire and other counties wages were 
similarly fixed during the seventeenth century (r). An 
assessment made in 1725 was published at the end of the 
century as a curiosity, and by 1766 the fixing of wages 
by justices of the peace had fallen entirely into disuse (8). 
"We may safely assert, that at the close of the eighteenth 
century State control had, in general, become superseded 
by individual bargaining, and the relationship of master 
and servant had become contractual" (t). 

Eighteentk Oentury. - Workmen who had formerly 
resisted the State regulation of labour now began, 
generally in combination, to petition Parlisment for 
the enforcement of the Statute of Apprentices, for it 
was recognised by them that the very State regulation 
of labour of which they had formerly complained would 
now be a protection to them in preventing the free com
petition of unapprenticed men, and of women and children. 
The failure of these petitions caused workmen to take the 
law into their own hands, and trade combinations, as 
such, started. In 1720 complaint was made to Parliament 
that journeymen tailors had combined to raise wages; 
as a consequence, an Act was passed in that year fixing 
wages in that trade ('It). In 1744 and 1766 complaints were 
made that the 1720 Act was not being observed. In 1725 
combinations of workmen in the woollen trade were 
prohibited (12 Geo. I, o. 34). Next year the justices were 
ordered by statute again to fix wages in the trade. Other 
instances are (1729) 9 Geo. I, c. 27 (shoemakers); (1749) 

(r) .. History of England," Chapter m., Macaulay. 
(a) II Wealth of Na.tions, n Adam Smith. 
(I) 10 Law of Employer and Workman in England," Ruegg; II Me· 

tures on Trade Union Law (Historical)," 8lesaer. 
(u) (1720) 7 Goo. 1, o. 13. 



HISTORICAL 7 

22 Geo. 2, o. 47; (1777) 17 Geo. 3, o. 55 (hatters); (1795) 
36 Geo. 3, o. 111. 

In 1773 the Spitalfields silk weavers obtained the pass
ing of an Aot whioh ordered the justioes to fix the rate 
of wages in their trade; oonfirmed in 1801 (41 Geo. 3, 
c. 38). On the other hand, the early Trade Society of 
Halifax Clothworkers, the" Institution," do not appear 
to have known of the Statute of Apprentioes at all in 
1796. In 1778 the Midland Assooiation of Framework 
Knitters (a large trade union) petitioned Parliament to 
fix wages. About 1800 the trade sooieties, whioh had 
been formed in many trades to attain what the Statute 
of Apprentioes had ceased to aooomplish (namely, the limi
tation of apprentices and the fixing of a minimum wage), 
suoh as the ourriers, hatters, wool staplers, brush makers, 
oalico printers, etc., commenoed to bring actions and 
petition Parliament to enforoe the Elizabethan Act. 

In oertain cases they were advised to prooeed against 
the justices by mandamus, and sometimes sucoeeded, but 
the Court held that the matter was within the discretion 
of the justioes, though they granted a mandamus to hear 
and determine (II). This deoision virtually repealed the 
Statute of Apprentices, for, unless the industry oould 
be brought within the Elizabethan definition, the justioes 
were obliged to refuse to fix the rate. Though the justices 
were re-empowered by the Spitalfields Aots of 1765 and 
1773 to fix rates for silk weavers, this was an exoep
tional provisiou, and in 1813, as a oonsequenoe of the 
report of a House of Commons Committes, the sections 
of the Statute of Apprentices as to fixing wages were 
repealed (w). 

Rulra,'" 0/ Tmde.-Meanwhile the societies had been 

(v) B. v. J_ qf K..., (18111), 1. East, 3116. Vido B. v. Or-. 
(1706), I Salk •• s.. 

(v) (1813) 113 Geo.3,o.40; (1814) M <leo. S, o. 96. Statuw-ylmng 
of_in theht.t _e had been repealed in 1777 (17 <leo. S, o. 66). b 
had been .. ~regulaliod by (1666) 8 ElliI., 0.11, Uld(I60S) 1 J..,.I, 
0.17. 
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developing on more definitive industrial lines. Friendly 
societies and societies without specific benefits of a friendly 
society type began to concentrate upon the withholding 
of labour as a means of raising wages. In so far as such 
a withholding was or is illegal criminally, it is discussed 
under a later section of this book (see Part II., " Criminal 
and Tortious "); in so far as such withholding of labour is 
unlawful civilly, it must be observed that, at common law, 
all such actions are apt to be unlawful as being in restraint 
of trade. It was decided as early as the reign of Henry V. 
that a contract imposing a general, or even partial, 
restraint of trade was void (x). No general rule has been 
laid down as to what amounts to restraint of trade, but 
the old rule that all restraints are bad was gradually 
relaxed. Most of the rules of trade unions, however, 
remained unlawful, as still constituting an unreasonable 
restraint at common law (y). It is scarcely necessary 
here, therefore, to discuss restraint of trade in its more 
general aspect. "The question to be decided is whether 
the restraint exceeds what is reasonable" (z), but illegality 
is not to be presumed. There is no rule that restraint 
is primdfacie bad (a). 

But among those agreements which have been held to 

("') P.,.Hull,J., 2 Hen. 5,foI. 5,pI. 26: Mitch.Uv. Rqrnoldo(1712),l 
Sm. L. C .... 406, 11th ed.; 1 P. Wms. 181. Vid< (J/q,ygaU v. B~ 
(1602), Cro. Eli •. 872; Rag .... v. Parr<y (1613), 2 BuIst. 136; Jp8Wich 
Tailor.' 0 .... (1614), 11 Co. Rep. 53 a; Pn.gn<U v. Goss, (1648), Aleyn, 
67; Eukr TaiIM.' 00. v. Ol<w"" (1684), 2 Show. 345; Sir William Erie'. 
memorandum OD. "The Right to Free Course for Trade in Labour,"' 
Royal Commission, 1867, p.lxix. 

(y) Vid< Hilton v. Ecker./oy (1855), 6 E. &: B. 47; Mineral 
W ...... , m., ProIutiOft Socidy v. Booth (1887), 36 Cb. D. 465; IJvx>im v. 
Wi/Bon(1889), 29 Q. B.D. 252; Oldv. Rob .... (1890), 59L.J. M. C. 41; 
MogulS.8. 00. v. McGregor, [1892] A. C. 26; Olllwnberlait!.', Wluwf, Lid. 
v. SmitA, [1900]2 Ob. 606; Oua. .. v. Elwin and OIllN, (1904), 90 L. T. 
840; and eompare TaUio v. TaUiB (1863), 1 E. &: B. 391, whicb disap
proves MitcheU v. Rqrnoldo, where it wu said that & rule in restraint of 
trade is presumed to be bad. 

(a) NorrknjeU v. M=im NorrknjeU 00., [1894] A. C. 535. 
(a) MillB v. Dunham, [1891]1 Ob. 676; Momi<h v. F ........ (1892), 67 

L. T. 602, 604. 
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be unenforceable at common law, by reason of being in 
restraint of trade, are those of trade unions, for it has been 
laid down that agreements between masters not to give 
employment, or between workmen not to take it except 
upon fixed terms, being restraints upon trade, are, as a 
general rule, not enforceable between parties to such 
agreements (b). A rule to support members on strike 
is unlawful as being in restraint of trade (e). The Act 
of 1871 deolared that the purposes of a trade union, by 
reason merely that they are in restraint of trade, are not 
deemed to be unlawful so as to render void or voidable 
any agreement or trust (d). One of the results of this 
illegality had been that before that enactment resort to 
the Courts for the purpose of preserving or recovering 
property or funds was made extremely difficult to trade 
unions. A person might steal the money or property 
belonging to a trade union with impunity. Their bankers 
or agents could refuse to deliver up the moneys entrusted 
to them by, or received on account of, the union, and there 
was no redress (e). Thus, the Friendly Societies Act of 
1855 (f) declared, by section 24 (as applied by seotion 44), 
that a society established for any purpose not illegal, 
by depositing its rules with the Registrar of Friendly 
Societies, might have disputes among members summarily 
dealt with by justices of the peaoe. In Hornby v. GloBe (g), 
however, decided in 1867, it was held that a society, of 
which one of the objects was the relief of sick, disabled 
and aged members, but of which one of the main objects 
was that of a trade union and the support of members on 
strike, was not within the 1855 Act, as being in existence, 
inter alia, for an illegal purpose. Farrer v. GloBe (Il), 

(b) Hiboft v. BcleNIey (18S6). 6 E. '" B. 47. 66, 76. 
(.) H<>mby v. 0I0a0 (1867). L. R. J Q. B. 168. 
(ei) Section 8 hereof. "ifN, pp. 14 '" 1Nq. 
(.) .. Law of Employer .... d WOI'kman in EDgIand," Ruosg. 
(f) 18 '" 19 Vi .... o. 68 ... "-
(g) (1867) L. R. I Q. B. 168. 
(A) (1869) L. R. 4 Q. B. 601. 



10 TRADE UNION LAW 

originating, like Hornby'8 Oase, in an accusation by the 
society that the member had embezzled the funds, was 
similarly decided. Such was the mischief which section 3 
of the Trade Union Act, 1871, was passed to redress. 

I. 

TRADE UNION ACT, 1871 

(34 & 35 VICT. c. 31). 

AN ACT TO AMEND THE LAW RELATING TO TRADES 

UNIONS. [June 29th, 1871. 

Preliminary. 

SHORT TITLE. 

1. This Act may be cited as " The Trade Union 
Act, 1871." 

The 1871 Act is amended by the Trade Union Act 
Amendment Act, 1876 (39 & 40 Vict. c. 22), the Trade 
Union Act, 1913 (2 & 3 Geo. 5, c. 30), the Trade Union 
(Amalgamation) Act, 1917 (7 & 8 Geo. 5, c. 24), and the 
Trade Disputes and Trade Unions Act, 1927 (17 & 18 
Geo. 5, c. 22), and those Acts, together with the Con
spiracy and Protection of Property Act, 1875 (38 & 39 Viet. 
c. 86), and the Trades Disputes Aet, 1906 (6 & 7 Edw. 7, 
c. 47), are to be construed as one (i). 

TRADE UNION NOT CRIMINAL. 

Oriminal Provisions. 

1. The purposes of any trade union shall not, by 

(i) Trade Disputes and Trade Uniona Act. 1927 ••. 8 (I). As to 
Northern Ireland, see The Government 01 Ireland (Companies, Socie
ties. etc.) Order. 1922 (S. R. '" 0.,184). The 1927 Act does not extend 
to Northern Ireland. s. 8 (3) (infra, p. 268). 
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reason merely that they are in restraint of trade, be 
deemed to be unlawful, so as to render any member 
of such trade union liable to criminal proseoution 
for oonspiraoy or otherwise. 

This section is declaratory (B. v. Stainer (ii) ). 
"TkePUrp08etJ."-A trade union in 1871" was generally 

speaking an assooiation of wage earners for the 'purpose of 
improving or maintaining the conditions of employment. 
It oombined the objects of a friendly society with those of 
a trade guild. In the former capacity it gave relief to its 
members when out of work from sickness or acoident, or 
on strike, that is ' dispute' and ' unemployed' benefits ; 
and in the latter capacity it bargained with employers on 
behalf of all its members, and with the influence of a 
united body, for higher wages, shorter hours and the like. 
There was also the further question of encroaohments of 
trade on trade" (j). Generally speaking, at that time 
trade unions had two main objeots. They were oombina
tions for trade purposes and for benevolent purposes as 
well (k). Until the passing of the Trade Union Aot, 
1913 (I), the purposes of a trade union were limited to 
powers not "making the sooiety a thing different from 
that which is specified by the Trade Union Aots, 1871 and 
1876" (m). But sinoe 1913, so long as the principal 
objects of the society are the "trade union" objects 
defined in the Aots of 1871 and 1876 (subject to the 
provisions of the Trade Union Act, 1913, as to political 
objects), a trade union has now power to apply the funds 
of the union for any lawful objects or purposes for the 

(ii) (1870) L. R. 1 C. C. R .ll3o. 
(j) Pw Farwell, L.J •• in 0-'" T, A...",.......,. SGGMIy '" ~ s....-. (1909) 1 Ch. 163. at p. 18a. 
(1) PwLordM .... III!h_inA.....,...,...,.S~qf~S_ 

T, 0-.... (1910) A. C. 87. at p. 95. 
(I) I '" 8 a..o. I. e. 80. .. 1 (''Ifra, p. 13.). 
(M) P .. Lord AtkiuaoD, _ .. at p. 9a. 
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time being authorised under its constitution (n). The 
" purpose" for which a thing is done is frequently not 
avowed; it may be necessary to go further and ascertain 
whether, as a matter of substance and fact, the act was 
done for the purposes (0). 

"Trade union."-A trade union is any combination, 
whether temporary or permanent, the principal objects of 
which are the regulation of the relations (a) between 
workmen and masters, or (b) between workmen and work
men, or (c) between masters and masters, or (d) the im
posing of restrictive conditions on the cond~ct of any 
trade or business, and also (e) the provision of benefits 
to members; whether such combination would or would 
not, but for the Trade Union Act, 1871, have been deemed 
to have been an unlawful combination by reason of one or 
more of its purposes having been in restraint of trade (n). 
(For further discussion of this statutory definition and 
notes, vide infra, pp. 107-111, 132, 133). 

Trade unions, however, are not necessarily entirely the 
creatures of statute. The Act of 1871 dealt with existing 
combinations (p). The Legislature did not create the 
name for the purpose of the Trade Union Acts. It was 
at the time a .well-known term, connoting combinations 
of a known type, formed for objects and purposes which 
were well recognised (q). Trade unions existed and still 
exist at common law, and at common law may be un
lawful or lawful in respect of their being in restraint of 

(n) TradeUnioDAct, 1913,8.1 (2); TradeUniOD Act AmeD<imeDt Act, 
1876,8. 16. The fact that the principal objectB of a eombination do Dot 
include the provision of benefits to members does Dot in itself prevent 
the combination from being a trade union (Performing RighU Socidy, 
Lid. v. London TMatro oj YMiU .... (1922) 2 K. B. 433. per Bankes. 
L.J.). 

(0) Iu & SouIA ~ Bupply and ColtJ Slorago Co., (1904) 2 Ch-
268. 

(P) Arrw/gamQI«l Socidy oj Railway S __ v. 0.".,.".. (1909) 
1 Ch. 163; H4 oido Farwell. L.J •• ibid., at p. 189. 

(q) Per Fletcher MouitoD. L.J., in Arrw/gamQI«l Socidy oj RailiDar 
SIJ't"fJflftW v. Oabomt:. ibtd., at p. 184. 
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trade (r). As has already been pointed out, in the early 
years of the nineteenth oentury, the Elizabethan law 
empowering justices to fix wages had become obsolete (B), 
and in consequence, one of the original functions of trade 
sooieties, namely, the purpose of enforcing the Statute of 
Apprentices, 1562 (5 Eliz. o. 4), and other Acts empowering 
the justioes and other authorities to fix wages by applica
tion to the Courts (t), became useless. As a consequence, 
workmen, at the beginning of the nineteenth oentury, 
began to ooncentrate more on their present industrial 
activities and to act more deliberately in restraint of trade 
by the oonoerted withholding of labour. Although the 
term "trade union" was first used in the early nine
teenth century (1834), it was then generally employed to 
denote an assooiation of several or all trades; a single 
trade organisation was at this time more usually called a 
Trades Club (v). The word" trade" in this connection 
inoludes a workman's labour (II), and restraint of trade 
suoh a restraint of labour. 

Thus, as early as 1720 tailors' and weavers' unions were 
oonfederating in order to incorporate themselves into a 
.. trades olub." The words .. unionist" and .. non-

(rl P ... CO ...... Hardy. !I.R .• in Go_ v. BrVIol Trude GIld ProvidenI 
Sooiely. (1909]1 K. B. 901. at p. 915. See also R.....u v. AfII(I/gGmaIed 
Sooiely oj Oat'ptltUr. GIld Joi ...... (1912] A. C. '21. 

(.) 530..0. 3. o . .0; 64 0..0. 8. o. 98. Vide R. v. TAo J __ oj KeN 
(1811). I' East, 395. which decided that tho justiooo must h .... ouch 
oaooo as como within tha otatuto, but have disoretiOll in determining 
them. 

(I) Such as (1603) I lao. 1. 0.8. alter tho Statuta of Apprenticoo, .... d 
(1349) !3 Ed ... 8. n. 1; (1360) 25 Ed ... 8. n. 2; (1360) 34 Ed ... 3. 
00.9-11; (1368) is Ed ... 3. o. 8; (IS88) 12 Rio. I, co. 3-8; (1389) 13 
Rio. I. o. 8; ("05) 7 Hon. ,. o. 17; (lil4) 2 H .... 5. o. '; (1'-"7) 6 
H .... 6; (1514)6 H .... S,o. 8; the Statute of Apprentiooo .... Ilotwholly 
repealed until 1875. 

(u) Supra, P. 1; .. History of Trode Unionism" (LongmaDa). Webb. 
p. 103. 8th ed. 

(w) Vide definition of ... trode .. dispute in the Trode Disputes Aot, 
1906; _ also Bri_ v. 0........ (1924] 1 Ch. 302; Fazal:erIoy v. 
Wlll.tA ... (1721).1 Sua. (62; _ Cave, J •• in An... v. lI'loocl.(1898] 
A. c. 1. at pp. 85, 86. 
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unionist" appear in the report of the House of Commons 
Select Committee on Combinations (1838), supra, p. 1. 

"Merely."-Of. "on the ground only," Trade Disputes 
Act, 1906, section 3 (infra, p. 261). 

"In rll8traint of trade."-Vide seotion 3 hereof. 
"Be deemed to be unlawful." - V ide the Trade Dis

putes and Trade Unions Act, 1927, s. I, as to the criminal 
liability involved by the participation of persons in illegal 
strikes and lock-outs, infra, p. 269. 

" Oriminal pr08ecution for conspiracy." - V ide Part II., 
"Criminal and Tortious," infra, pp. 178 et seq.; Ituhy v. 
Warwick8hire Miner8' A88ociation, [1912] 2 Ch. 371. 

TRADE UNION NOT UNLAWFUL FOR CIVIL 

PURPOSES. 

3. The purposes of any trade union shall not 
by reason merely that they are in restraint of 
trade be unlawfuillo as to render void or voidable 
any agreement or trust. 

" The pUrp081l8." ~ee section 2 hereof, supra, p. 11. 
"By reason merely."-If the rules and trusts of a 

trade union are illegal or unenforceable on some other 
ground than by reason merely that they are in restraint 
of trade, the Act of 1871 does not in any way legalise 
them (w). A trade union may be either a lawful com
bination or an unlawful combination by reason of some 
one or more of its purposes being in restraint of trade ; 
it is a common mistake to suppose that every trade 
union is, apart from the Act of 1871, an unlawful com
bination (x); but as to this, see section 16 of Trade 

(to) Per Lord Lindley, in YO'I'uhwe Miner.' A"ociation. v. HotDdm. 
[1906] A. C. 266, at p. 279; but see Luby v. Wan0ick8kiro Minu.' 
.A88OCiaIion, [1912]2 Cb. 371. Bee also Trade Dioputeo and Trade Union 
Aot, 1927, B. 1. 

("') Per Cozena·Hardy, M.&., in Gozney v. BriBfol Trodo and P~ 
SociUy, [1909]1 K. B. 901, at p. 215. Per Lord MacnaghteD, in RuueU 
v • .Ama/g<mtaI«ISociUy oj C~. and Joi_., [1912] A.C. 421, at 
p. 429; per Lord Shaw, ibid., at p. 432; per Lord Robson, at p. 439. 
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Union Act Amendment Act, 1876. See also s. 1 of the 
Trade Disputes and Trade Unions Act, 1927, as to the effect 
of partioipation in illegal strikes and lock-outs, infra, 
p.268. 

"In restraint of trade."-Though contracts in restraint 
of trade were at first much disliked by the Bench, so much 
so that when one was produced to Hull, J., he declared it 
oontrary to the oommon law, and swore that, had the 
plaintiff been present, he would have sent him to prison 
(2 Hen. 5, fo1. 5, pI. 26) ; yet now the rule is to construe the 
contracts and see if they are reasonable under all the 
oircumstances of the partioular case (y). 

The dootrine of reasonableness applies to a contract of 
servioe (z). Where a restriction is reasonably required 
for the proteotion of the oontractee, and is not injurious 
to the publio, it may be reasonable (a). "Competition in 
labour is in all respects analogous to competition in 
trade ... and the same principles must apply" (b), but 
oovenants in restraint of trade will be oonstrued more 
liberally in the oase of a vendor and purchaser than in 
that of employer and employee (e). 

It is the general prinoiple of the oommon law that a man 
is entitled to exercise any lawful trade as and where he 
will (d). But the aot of interference must amount to a 
civil wrong; an act in itself legal does not become action
able merely because it interferes with another in his 
trade (e). As regards freedom to employ labour, certain 

(y) P .. Chitty, J., in Millo v. DtmAam, (IS91]1 Ch. 676. 
(.) UndenDood v. Barhr, (1899]1 Ch. 300. 
(a) NordMtJoU v. M"",,,, NordMtJoU Co., (18941 A. C. 636. 
(b) P .. L<ml Shand, in Au... v. Flood, (1898) A. C. I, at p. 164. 
(0) Norrit, LId. v. 8an1by, (1916)1 A.C. 688. 
(d) Per L<ml Wataon, in NordMtJoU v. M"",,,, NordMtJoU Otmo """ 

A ... ",_iIioR Co., (1894) A. C. 635, at p. 662; __ ....... 
8c1oool C ..... (1410), Y. B. II B ...... 47, UI; GGrnI& v. Taylor (1620), 
Oro. Jao. 667; Keeblo v. HichringiU (1707), II East, 673,11.; T_ 
v. M'Gm./oy (1793), Peake, N. P. 270. 

(0) p.,. Lord BerschelI, in Au... v. Flood, (1898] A. C. I, a. p. 138, 

""'"'" P. 249. 
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statutory restraints with regard to giving out tickets con
taining the agreements are imposed upon employers 
engaging workmen in the hosiery' trade (f), and also in 
the case of silk weavers (g). 

So far as concerns agreements with regard to employ
ment, at co=on law an agreement whereby a number of 
signatories are prevented from paying and employing only 
such persons under such conditions as a majority may fix 
is unenforceable, and a counter agreement of workmen is 
similarly unenforceable. Before the passing of the Trade 
Union Act, 1871, the authorities seemed to differ as to 
how far such a combination was unlawful; in HilUm 
v. Ecker8ley, Lord Campbell thought it was lawful, but 
Crompton, J., disagreed (k); in Woody. Bowron (i), Cock
burn, C.J., favoured combination as lawful, and quoted 
Lord Campbell in HilUm v. Ecker8ley as having expressed 
a strong opinion in favour of the right of labour to com
bine as to wages, but in Waleby v . .tinley (j ), as in HilUm's 
Oase, Crompton, J., took the opposite view. 

The law previous to the Trade Union Act, 1871, was 
settled finally in Hornby v. Olose (k) and Farrer v. Clo8e (I) 
that a trade society, with a principal object of supporting 
men on strike, was unlawful as being in restraint of trade 
at common law. In R. v. Stainer (Il), where some rules of 
a trade union were held illegal as being in restraint of 

(f) Hosi.ry Act. 1845 (8 & 9 Viet. c. 77). s. 11. 
(g) Silk Weav .... Act. 1845 (8 & 9 Vict. c. 128). s. 1. 
(") (1835) 6 E. & B. 47. 
(i) (1867) L. R. 2 Q. B. 21; Mellor. J .• at p. 28. 
(j) (1861) 30 L. J. M. C. 121. 
(k) (1867) L. R. 2 Q. B. 153. 
(I) (1869) L. R. 4 Q. B. 602. In 1791 the French Parliament. under 

the Le Chapelier Law, forbade" any BOrt of combination of citizens of 
the same profession or trade." At the same time, agricultural labourers 
were forbidden to combine. Strikes were forbidden in France until 1864. 
and trade unionism as such not legalised until 1880. As to workmen'. 
combinations in ancient Rome, tride Ferrero's" Greatness and Decline 
of Rome,"Vol. n. As to the American Law, trick ,. Caaes on Labor Law," 
Sayer, Oxford University Presa. 

(II) (1870). L. R. 1 C. C. R. 230. 
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trade, it W&8 held, nevertheless, that they were not 
criminal. 

The effect of a trade union being illegal at common law 
is to make its agreements and trusts void, and, in con
sequenoe, suoh a trade union could not avail itself of the 
benefit of the Friendly Sooieties Acts to recover money 
from a defaulting official. Nor, indeed, oollectively, apart 
from statute, could it invoke the aid of the law for &Ily 
purpose whatever (Hornby v. Olose (m) ). 

Thus, while before the Trade Union Act, 1871, neither 
courts of law nor equity would recognise or enforce the 
rules of trade unions on the trusts on which their funds 
were held, by the Trade Union Act, 1871, section 3, 
their rules and trusts can no longer be treated &8 invalid 
by re&8on of their being in restraint of trade (n). Impor
tant qualifications, however, are imposed on the general. 
statutory legality of the agreements and trusts of trade 
unions, unlawful at common law, by section 4. It is 
doubtful how far sections 3 and 4 legalise the trade union, 
&8 such, apart from its trusts and contracts, so &8 to give it 
&Il aotionable reputation and enable it to maintain an 
action for defamation . 

.. Voidable" means that a thing is vaJ.id until repudiated, 
not that it is invaJ.id until confirmed (0) • 

.. Agreement."-The rules constitute an agreement 
between the members (Strick v. StoafllletJ Tin Plate 
00. (P». 

TRADE UNION CoNTRAOTS, WHEN NOT 

ENFOROEABLE. 

4. Nothing in this Aot shall enable any Court to 
entertain any legal prooeeding instituted. with the 

( .. ) (1887) L. R. J Q. B. 163. 
( .. ) p.,. Lord Lindley. in rorbMno M ....... • .... 0I0Cia0i0ft v. H-.., 

[1906) A. C. 168, at p. 169. 
(0) P .. Kekewioh, J .• in ~ v. Diooft (1890)." Ch. D. 211. 
(P) (1887) 88 Ch. D. 663. 



18 TRADE UNION LAW 

object of directly enforcing or recovering damages 
for the breach of any of the following agreements, 
namely:-

(1) Any agreement between members of a trade 
union as such, concerning the conditions on 
which any members for the time being of 
such trade union shall or shall not sell 
their goods, transact business, employ or 
be employed. 

(2) Any agreement for the payment by any 
person of any subscription or penalty to a 
trade union. 

(3) Any agreement for the application of the 
funds of a trade union :-

(a) To provide benefits to members; or 
(b) To furnish contributions to any employer 

or workman not a member of such trade 
union, in consideration of such employer 
or workman acting in conformity with 
the rules or resolutions of such trade 
union; or 

(c) To discharge any fine imposed upon any 
person by sentence of a court of justice; 
or 

(4) Any agreement made between one trade 
union and another; or 

(5) Any bond to secure the performance of any 
of the above-mentioned agreements. 

But nothing in this section shall be deemed to 
constitute any of the above-mentioned agreements 
unlawful. 

"Nothing in thi8 Act 8ludl enahle."-By section 2 of 
the Trade Disputes and Trade Unions Act, 1927, protec-
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tion is afforded to persons refusing to take part in 
illegal strikes or look-outs as defined by that Aot, notwith
standing this section, in the following terms : 

(1) No person refusing to take part or to oontinue 
to take part in any strike or look-out which is by this Act 
declared to be illegal. shall be. by reason of suoh refusal or 
by reason of any action taken by him under this section. 
Bubject to expulsion from any trade union or society. or 
to any fine or penalty. or to deprivation of any right or 
benefit to which he or his legal personal representative 
would otherwise be entitled. or liable to be placed in any 
respect either direotly or indirectly under any disability 
or at any disadvantage as oompared with other members 
of the union or sooiety. anything to the contrary in the 
rules of a trade union or sooiety notwithstanding. 

(2) No provisions of the Trade Union Acts, 1871 to 
1917. limiting the proceedings which may be entertained 
by any Court. and nothing in the rules of a trade union or 
society requiring the settlement of disputes in any manner 
shall apply to any proceeding for enforcing any right or 
exemption secured by this section. and in any such pro
ceeding the Court may. in lieu of ordering a person who 
has been expelled from membership of a trade union or 
society to be restored to membership. order that he be 
paid out of the funds of the trade union or society such 
sum by way of oompensation or damages as the Court 
thinks just. 

(3) As respects any strike or look-out before the passing 
of this Aot but since the first day of May, 1926. which. 
aooording to the law as declared by this Aot, was illegal. 
this section shall have effect as if it had been in opera
tion when the strike or look-out took place (infra. 
p.268). 

ComrllOll Law Illegality.-Apart from the 1927 Act the 
Court is only precluded from entertaining the above forms 
of action when, by reason of the illegality at common law 
of the association, it has to have lecours6 to section 3 of .. 
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the 1871 Act to legalise it. In every case, therefore, which 
comes under this section it is important to ascertain 
whether the trade unions whose agreements are sought to 
be enforced are illegal at common law as being in restraint 
of trade, for, if they are not, the Court can entertain the 
action notwithstanding this section. H the action is a 
good one at common law (e.g., is not in restraint of trade), 
then there is no necessity for the 1871 statute and, in the 
words of the section itself, the statute does not require 
to be appealed to as " enabling" (q). In the case of an 
action against a trade union lawful at common law for 
matters covered by this section it should not be sued in 
its registered name, as this right arises through the Trade 
Union Act, which cannot here be relied upon (r). 

The section does not prohibit any Court from exercising 
in any case jurisdiction which it could have exercised 
before the Act passed; the section simply prevents any 
Court from extending its jurisdiction and interfering in 
cases in which the Act would authorise interference if it 
were not for the direct prohibition contained in the 
section (8). 

Notwithstanding section 3 of the 1871 Act, actions 
under section 4 cannot be maintained unless they can 
be maintained independently of that section (t). 

Section 3 is perfectly general, and if it stood alone it 

(q) M'Lar ... v. Miller (1880), 7 R. 867. St4 t>ide H.,...u v • .Amalg". 
tMI&I Sooid1J oj Oarp.,.,.,., and Joiner •• [1912] A. C. 421, 1'''' Lord 
Lqreburn. L.C .• at p. 428; 1'''' Lord Atkinson. at p. 431. In the follow. 
ing cases the trade union was held to be legal at common law: Knowlu 
v. Boo'" (.A.S.E.) (1884). 32 W. R. 432; 81Da.,.. v. W ...... (1889). 24 
Q. B. D. 262; _" v. BriBlol T.....u and Pf'O'I>id<nI Sooid1J. [1909] 1 
K. B. 901; Oab ...... v . .AmalgCl17l/lU4 Sooid1J oj H<>iIwav S....".,.,.. [1911] 
1 Cb. 640. 

(r) PIr Lord Atkinson in H",..u·, 00«. ibid .• at p. 430. 
(.) Yorks,..... Minor,' .A'-"" v. HOIDden. [1906] A. C. 256. at 

p. 281; Rigby v. 0 ... ",,1 (1880). 14 Cb. D. 482. 
(I) Per Lord Lindley. in S1DI>ino v. W ...... (1889).24 Q. B. D. 262. at 

p. 269; Rigby v. Oonnol (1880). 14 Cb. D. 482; but BOO RtU8eU v • 
.Amo/gCl17l/lU4 Sooid1J oj O"rp"""" and Joi ....... [1912] A. C. 421. per 
Lords Loreburn aod Atkinson, at pp. 428 and 430. 
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would validate and make enforoeable the whole agreement 
within the rules. But seotion 4 qualifies it to some 
extent. The language of section 4 is narrow, and it ought 
not to be construed so as to cover every agreement (11.). 

Where an action is maintainable the jurisdiotion is 
founded on a right of property vested in the member 
getting relief (v). The right of voting is a property 
right (w). Members generally have a proprietary interest 
in a sooiety to which they belong (x). 

Assuming a society illegal at common law by reason 
of having purposes in restraint of trade, section 3 renders 
those purposes lawful in any question of validity of 
agreement or trust. By virtue of section 3 contractual 
relations which would have been void for illegality become 
lawful oontractual relations and enforceable accordingly. 
But this is qualified by section 4. That is a section which 
lawfully defines certain agreements whioh may form part 
of the oontractual terms, and enacts that nothing in the 
Aot shall enable any Court to entertain any legal pro
ceeding to enforce those defined agreements. Notwith
standing that section 3 has rendered contractual relations 
which include suoh terms lawful, the particular defined 
agreements &re, nevertheless, to be unenforoeable in any 
Court (y). Seotion 3 enacts that" the purposes of any 
trade union shall not, by reason merely that they are in 
restraint of trade, be unlawful, so as to render void or 
voidable any agreement or trust "-that is to say, that 
agreements made by and with such associations may, 

( .. ) p", eo-.s.Hardy. M.&.. in o.6onu v • .A~ S....." of 
BcriI_ S_. [1911)1 Ch. MO. at p. 664; Boad v. '"""'"!IS....." 
ojOporafi .. _. [1902]3 K. B. 733. 

(w) PtlrJeoaoI, M.R •• in Bigloy v. c"""",, (1880). 14 Ch. D. 48i, at 
p.&S,. 

(w) P. eo-.s.Bardy. MA. in 0_'. C-. [1911] 1 Ch. MO. at 
P. 664; PIfIIIM v. ~ (1877). 0 Ch. D. 70; , ....... v. Oat., 
[lS90]1 Ch. '09; B, ~ """ ~ .A~ 2'nJdcc 
l'roIooh'oft S.....". [IS99] i Ch. IS&. 

(,,) P .. Fletcher Moulton, L.J •• in o.6onu', C-. ibid.. at P. 6Oi. 
!!I) P. Buokie7. L.J •• in 0_', C-. ibid., at p. 666. 
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notwithstanding the unlawfulness of associations in other 
respects, be enforced in Courts of law or equity. The 
fourth section is really a rider upon this one, limiting the 
extent of its application. The agreements specified in this 
section are not to be held as absolutely unlawful, but no 
Court is to entertain any action to enforce them. This 
section comprises " any agreement for the application of 
the funds of a trade union," inter alia, " to provide benefits 
to members." Thus every case where it sought to prevent 
the Court exercising jurisdiction involves two propo
sitions: (1) that the society is at common law an unlawful 
association; and (2) that this action is a legal proceeding 
which no Court -can entertain, having regard to section 4 
of the Act of 1871; and if either of these propositions was 
not well founded, the defendants must fail (z). Though 
such agreements may be unenforceable, they are otherwise 
legal (a). The Court may declare the meaning of a rule 
when it cannot grant relief; thus it has decided whether 
rules will authorise strike pay (b), or the right to inspect 
books (e), or the distribution of funds on dissolution (d). 

The illegality of an association at common law by reason 
of its acting in restraint of trade is not to be presumed, 
but must be established by those who rely on it (e). 

It is immaterial for this purpose whether such an 

(z) P.,. Cozens-Hardy. M.R .• in O.b ...... •• Oase. [1911]1 Ch. 640. at 
pp. 551 and 654; Sh4nks v. United O1"r_ Mas"",,' A .... iatMm. 
(1874) I R. 823. 825. 

(a) Per Fletcher Moulton. L.J .• in O.home v. Amalgam<Jltd Socidy oJ 
RailtoallSeruants. [1911]1 Ch. 540. at p. 560; Dmoby and Oad<by M ..... 
OoUieriu 00 •• Ltd. v. Yorkshire Mi ...... • A .. ociation, [1906] A. C. 384; 
Gom.y v. Bristol Trade and Prot>idonl Socidy. [1909] I K. B. 901; 
M'K.,.,.,.,. v. Unikd Op..-aU"" MIJ8OM' AesociatMm (1874). I R. 453. 

(b) R. DurluJm Mt......· AesociatMm. WaIBonv.Oann(1900).17T.L.R.39. 
(0) Norr<71 v. Keep. [1909]1 Ch. 561; Dod4'. 0 ..... [1924]1 Ch. 116. 
(4) R. PnflM1"B and Tm"" ....... Amalgam<Jltd Tradte Socidy. [1899] 

2 Ch. 184. A judicial construction has been given on an originating 
summons, WiUiam.t v. Coller (Timu Newspaper,:May 8th, 1926). 

(e) Per Lindley. L.J •• in Swai ... v. WilBon (1889). 24 Q. B. D. 262, at 
p. 259; Osborne v. AmalgomalOd Socidy oJ ~ S_ [1911] 
1 Ch. 540, psr Fletcher Moulton, L.J •• at p. 656. 
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association is a trade union or not; the crucial question 
is whether it is legal or illegal at oommon law (fl. The 
determination of its legality or illegality depends upon 
whether the object of the association, as indicated by the 
rules, involves an illegal restraint of trade; and the 
question whether the rules do involve an illegal restraint 
of trade depends upon their oonstruotion. 'l,'he con
struotion is for the determination, not of the jury, but 
of the Court. As a general rule the Court will not con
sider the actual practioe of I!o society in oonsidering 
its legality, but only its constitution, and evidence with 
regard to the mode in which the rules have been in 
practioe applied oannot be relevant to the question of their 
oonstruotion (g). 

In deoiding whether any association oomes within the 
definition of a trade union, its objects and its rules must 
be read as a whole (h). 

A society is not to be found illegal by reason of 
diffioulties in interpreting the rules, but by finding _ in 
sufficiently plain Iangul!og6 that there are in the rules 
provisions 80 in restraint of trade as to render the sooiety 
illegal at oommon law (i). The law as to restraint of trade 
is now well settled. Every oontract in general restraint of 
trade without limit is bad, but a partial restraint, limited 
so as to afford reasonable protection only to either or both 
of the oontracting parties, and so as not to be injurious to 
the publio, is good (j). 

(I) Pit' Willa, J .• in Old v. Boo-. (1890). 62 L. T. 282, at p. 2s.. 
(9) P ... F...-.reIl. L.J., in BwoeII v. A~ 80ciay 01 c....,,-.. 

and J-', [1910]1 K. B. G06. at pp. G21. G22 , but vide the Trade Union 
A.," 1813 ... '" tho po ..... of the Registrar to inquire into th ... matters. 

(A) C-..·. Wlt.or/. LId. v. s...iIA, [19OO]1I Cb. 6OG, .... aIao 
Chitty. J .• in .vi""",, W ...... B_B~"'" TracleP.-...8ociay 
T. B_ (1887). 36 Cb. D.'66. 

(i) Per Buckley. L.J •• in 0_ v. A~ 80ciay '1/ ~ 8_. [1911) 1 Cb. Mo, at p. Mi. 
Ul Pit' F...-.reIl. L.J .• in B_ v. A~ 80ciay 'I/o....,,-.. ..... J_. [1910) 1 K. B. GOO. at p. G20. Yido ll_. Co .• LId. v. B-. [1918)1 K. B. '18. 
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It is the general principle of the common law that a 
man is entitled to exercise any lawful trade as and where 
he wills; and the law has always regarded jealously any 
interference with trade (Te). "He that hinders another in 
his trade or livelihood is liable to an action for so hindering 
him "(I). For persons to agree to carry on or suspend 
work in conformity with the resolution of a majority is in 
restraint of trade, and the agreement is not enforce
able (m), at any rate where there is a penalty for non
compliance (n). Apart from the Act of 1871 a society, one 
of whose main objects is to support members when " on 
strike," may be illegal as being in restraint of trade (0). 
A trade union which has rules forbidding members under 
penalty of fine to bind their sons apprentices, save in a 
particular way, and regulating the numbers of apprentices, 
may be illegal at common law (P). Where some rules only 
are illegal, but are inseparable from the rest, the society as 
a whole may be in restraint of trade (g). A general duty 
on members to submit all questions of wages to the 
union (T), restrictions on hours of work and overtime (8), 
or on work considered by the union unfair (t), all tend to 
make the society illegal at common law. Even where the 

(k) Vido NorcknfBIl v. Marim Norcknfell Guns ana Ammunition Co •• 
(1894) A. C. 636. ao pp. 641. 662. 656. 661. and <he ...... ohere cit.ed. 

(I) P.,. Holo. C.J .• in Kuhle v. Hicktlf'ingill (1707). 11 Eaeo. 673. at 
p. 676; Magna Charta, oh. :ICCI:. (1333) (9 Edw. 3, c. 1); (1360) (26 
Edw. 3. c. 2). 

(m) HilUm v. Ecktlf'sloy (1866). 6 E. & B. 47. 
(n) Mogm SlBamsAip Co. v. Mcgt'eg.,., (}ow ... Co., (1892) A. C. 26. 
(0) Homhy v. Cloo. (1867). L. R. 2 Q. B. 163; Farr ... v. Cw.. (1869), 

L. R. 4 Q. B. 602. This is <he earlier view of the law; for ito develop. 
ment. vida BUprG. p. Hi. 

(P) Rigbyv. Connol(1880).14Ch. D. 482; Boadv.Fn.ntJlIlSocidyo/ 
Opomtiw S_. (1902) 2 K. B. 732. 

(q) Old v. Robson (1890), 69 L. J. M. C. 41. 
(r) Say..- v. A~ Socidy of CarpmJllf'8 and Joi_. (1902), 19 

T. L. R. 122; Aopden v. SlBam Engine Makers' Socidy (1904). T ...... 
Newopaper. December 14th. 

(s) Cullen v. Elwin (1904). 90 L. T. 840. 
(I) R .... ell v. A~ Socidy of CarpmJIlf" and JoiMrB, [1912] 

A.C.421. 
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majority of the rules are innocent, but some are in restraint 
of trade, if the funds are mixed up so that a member by 
breaking the trade rules loses everything, the society is in 
restraint of trade, and so, at common law, illegal ('11.). 
The faot that a breach of the unlawful rules by a member 
involves the liability for loss of all the society benefits 
goes a very long way towards the conolusion that the main 
objeot of the sooiety is at oommon law unlawful (Il). 

Every restraint of trade does not render the rules 
unlawful in the sense of being unenforceable; to have that 
effeot a restraint of trade must be suoh as in some way to 
prejudice the interests of the oommunity (w). The 
question whether suoh rules oan be enforced by civil 
prooeedings depends mainly upon their reasonableness 
with referenoe to the real and legitimate objeots of the 
assooiation. Rules made for the bon4 fide purpose of 
proteoting the funds of an assooiation from claims which 
oan be avoided by reasonable oare and management will 
not be regarded as invalid on the ground that they are 
in restraint of trade. provided that the rules are not unduly 
oppressive or obviously detrimental to the publio. The 
restraint of trade. in order to render rules providing for 
such proteotion invalid. must olearly be shown to extend 
beyond what is necessary for that purpose (z). 

Where some rules are objeotionable as being in restraint 
of trade. the circumstance may be insufficient in itself to 
render the association illegal. If the objects of a sooiety 
are in themselves legal. the introduotion of some objection-

(u) B,.......v. WiIaon(18S9).24Q. B.D. SOli; Muddv. General U""", 
oj 0peruIi .. C...."...,.... _ Joi_. (1910). 26 T. L. R. 618. 

(w) P., Vaughan Williams, L.J •• in BuNeU v. AmoIgomoIed BocMIy oj 
C...."...,..., _ JoiMro. [1910]1 K. B. 606, at p. 616. 

( .. ) BuNeUv.AmoIgomoIedBocMIyojC...."...,...,_J_ •• [1910] I 
K. B. 606. _ Vaughan Williams, L.J .• at p. 616. 

( .. ) Per Lindloy. L.J •• in s....... v. Wilooft (1889). 24 Q. B. D. 261, at 
p. 261; MoElUd ..... v. Boll-"igoI BocMIy. [1919] A. C.648. A rule 
not to penaliae a member by a..polliDg him, bllt to promote the intoroeta 
and objoote of an -.oiation. is not ntlCOlJll&rily in nstraint of trade 
(T __ v. BriliaA Modioal A .............. [1924] A. C. 1M). 
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able rules will at most only have the effect of rendering 
those particular rules invalid (y). And there may be cases 
in which there might be subsidiary rules providing for 
objects more or less in restraint of trade, which might not 
prevent the other rules, free from that objection, being 
enforced, providing that such subsidiary rules do not go 
to the main object of the association (z). Where one 
object in the rules is ancillary and subordinate to another, 
and is solely for the purpose of more effectively accom
plishing it, the Court may then take the latter as being 
the real or main object, and consider with regard to the 
former whether it so alters the primary object of the 
association as to affect its legal status (a). 

Where the main object of an association is such that a 
member can hardly avail himself of it without bringing 
into operation such of its purposes as are in restraint of 
trade, then such an association is unlawful and its rules 
are unenforceable (b). Where, however, the objects of an 
association as appearing from the rules are independent 
of each other, and therefore separable, then such objects 
are of co-ordinate importance in testing whether the main 
object of the association is illegal (c). 

Rules providing for strikes are not necessarily illegal, 
nor is there anything illegal in rules providing for contri
butions in support of strikers (d); a strike may, of course, 
be illegal if it involves the wrongful acts (e). The main-

(y) s....m. v. WilBon (1889), 24 Q. B. D. 252, per Lord Eaher, M.B., 
at p. 257. 

(z) R.....u v. AmalgtJmGte<i Socidy of OatpmW8 and Jl>iner8, [1910)1 
K. B. 506, per Vaughan Williams, L.J., at p. 616. 

(a) Vido Fletcher Moulton, L.J., in I1tnmy v. Btimi Trath and Prwi
<km Soeidy, [1909)1 K. B. 901, at p. 921. 

(b) Per Kennedy, J., in Buru v. AmalgtJmGte<i Soeidy Of r>y.r., [1906) 
2 K. B. 583, at p. 590. 

(e) Per Fletcher Moulton, L.J., in Gomoy v. _ Trath _ Prwi
<km Soeidy, [1909)1 K. B. 991, at p. 921. 

(d) Denoby and OO<kb1l Main OoUieriu, Ltd. v. Y""uhire M ....... 
AIJ8OCiaIi<m, [1906) A. C. 384. Vido William B .... v. Naomloooo (1916), 
L. J. K. B. 334, as to the meaning of the word II strike." 

(e) Ly.,.. (J.) .. S.,.. v. Wi/.Wno, [1896J 1 Ch. 811. Bee also .. 1 of 
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tenanoe of a strike known to be wrongful may be 
illegal (J ). Strikes, otherwise, are combinations neither 
for acoomplishing an unlawful end nor for accomplishing a 
lawful end by unlawful means (g). The question whether 
a strike is legal or illegal depends upon the nature and 
the mode of the oonoerted cessation. If this concerted 
oessation is in breach of contract, then it could not be 
said to be within the law, any more than in the case of an 
individual workman oompleting his ourrent bargain and 
then ohoosing to remain idle. In this latter case the 
ooncert for the cessation of labour may be for the sole or 
deliberate or obvious purpose of restraining trade, in 
whioh oase different legal oonsequences might ensue (h). 
Consequently, an association does not necessarily become 
unlawful by reason of its having the facilitation of strikes 
as one of its objeots. But though the objects of an 
assooiation whioh are for the purpose of maintaining 
strikes are now lawful objects if lawfully exeouted, still 
they are not objeots to whioh agreements oonoerning them 
oan be enforoed by the Court (i). Where a rule not only 
disoourages but prevents a member from going to work 
while a strike is in progress, it is illegal (j). Thus, the 
principle on whioh an assooiation may lie pronounced 

tho Trade Disputes ""d Trade UDicma Aot, 1927, os to statutory illegal 
ot.ribo. irifra, p. S68. 

(/) SmUll ... v. NGIiDnaJ A_ oJ Operali .. PIastMer" [1909] I 
K. B. 810; NGIiDnaJ SaiIoN' and "_'. U" .... v. BHCi, [1926] 
I Ch. 628. 

(g) yulltlv. U"tcodPrmo.\PoIiMer.' LondotoSocMIy (190.), 20T. L. R. 
696. 

(A) p., Lord Shaw, in lIvftlI v. A~ SocMIy oJ e~ 
andJ"""", [1911]A.C.'SI, atpp. 480, 486; Kw.,v.P .... hr(1876),8. 
L. T. 887. As regwda .. genon.l" otrik ... vide, B. v. e_ (IM8), 
S. T. (N.8.) pp. 12'9, 1818; NGIiDnaJ Sai/oro' """ ,.........'. U ...... v. 
BOOII, [1928]1 Ch. 628. 

(') S_v.A~SocielyoJe..."...,.,.."""J"""'(IIlOJ), 19 
T. L. R. lSi, at p. 1:13. 

(i) 2'"""",,v. 2'''' p_ (A) Bran;;AoJ""~ ~ .. """ 
SM",.,ngAA' A_ (19111),:l8 T. L. R. 871; AI_ v. ~ 
11 ...... oJ o,..n.;.. ~ """ J ....... (1910), :18 T. L. R. 118. 
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unlawful depends on whether the purposes for which 
the association is formed are unlawful; on whether the 
means whereby its purposes are effected are unlawfnl; 
and, assuming either of the foregoing to be unlawful, 
on whether the illegality be of Buch a kind as to taint the 
whole constitution of the association and so make it 
an unlawful association (k). If rules which characterise 
what the object of the association is indicate that the 
object, or the method of pursuing it, is inconsistent with 
public interest, then the character of such rules, taken as a 
whole, is Buch as to render unenforceable the individual 
rules, which would otherwise have been unobjection
able (E). The Unlawful Societies Act, 1799 (m), aud the 
Seditious Meetings Act, 1817 (n), which rendered certain 
trade unions unlawful, are now of no effect to make trade 
unions criminal associations or unlawful at common law, 
owing to the enabling provisions of the Trade Union Act, 
1871 (0). 

"Oourt."-The section extends not only to Courts of 
law but also to Courts of equity (P), that is, no unen
forceable agreement, otherwise maintainable at common 
law, can be given effect to by construction in equity. 
It is doubtful how far an arbitrator acting under the 
Arbitration Act is a Court for the purpose of this section. 
In the Bankers' Evidence Act, 1879, Court includes arbi
trator. Although the defence under this section has not 
been taken in the inferior Court, it can be pleaded on 
appeal (q). In Scotland the sheriff has jurisdiction to 

(k) p.,. Fletcher Moulton, L.J •• in 0"""'11 v. BrioIol Pratk IJJId Pror>i
dmI Sooidy. [1909] I K. B. 901. at p. 918. 

(I) p",. Vaughan Williama. L.J •• in RU88eli v.,A~ Sooidy 0/ 
O~ ... nd Joiner •• [1910]1 K. B. 606, at pp. 616, 617. 

(m) 39 Goa. 3. c. 79. mfra. p. 295. 
(n) 57 Goa. 3. c. 10. infra. p. 205. 
(0) Lubyv. W .. noi<;kolMreMi ...... ·,A....,;."ion, [1012] 2 Oh. 371 , Parr 

v. Z-h",1JJId Ohu"' ... M ....... • Fetkration, [1013]1 Ch. 366. 
(P) Per Lord Lindley. in Yoruh .... M ....... • ,A"""""",,, v. H01D<Ien. 

[1905] A. C. 256. at p. 281. 
(q) SIrick V. SU/tJMeG Pm PTm. 00. (1887), 36 Oh. D. 668, 
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decide whether section 4 is, or is not, a good defence (r). 
The Court may remove a ca.se ra.ising issues under the 
section from the oounty court to the High Court (8). 

A county court judge ha.s no jurisdiction to make a 
declaration that a resolution of a trade union purporting 
to expel a member from the union is ultra wires and void, 
nor, to give an injunction restraining the union from 
acting thereon. It is essential that there should be a 
money claim, and a.s no money claim for damages can 
be reoovered by a member of a voluntary sooiety of 
whioh he is a member, it is not possible to bring a claim 
for injunction within the jurisdiction of the county 
court (t) • 

.. Directly tn/orcing."-The word .. directly" is impor
tant and limits the application of the section. Legal pro
ceedings for purposes whioh do not constitute a direot 
enforcement, such a.s an action against the committee and 
trustees of a union, claiming for a declaration that the 
plaintiff wa.s entitled to participate in the enjoymeat of 
the property and effects of the trade union and in its 
rights, privileges and benefits, and that the pretended 
expulsion wa.s invalid, and further claiming for an 
injunction restraining the defendants from excluding him 
from such participation, is not an action brought for the 
purpose of directly tn/arcing an agreement between 
members of a trade union to provide benefits to 
members (v). Where an agreement itself cannot be 

B .... v. A~ 8...." qf Dyero, [1906]1 K. B. ISS, whore the 
poin, .... 10 taken on appeal for the liNt time. See aleo LotodoA, Ed;'" 
'-11" aM G/aogow A __ Co. v. p""""",,, (1903), 19 T. L. R. 389 ; 
_ U....". qf Oporati.,. C...,..,.,.... v. O'DonMII (1877), II Ir. L. T. 
(Jo.) 289. 

(r) AliaoA v. BaI_ (188S), 10 R. u. 
(.) Doft1iA v. p __ [1911]1 K. B. UII. 
(I) lIos v. OAoMito 000mIy C_ Judge, ..... [1921]1 K. B. 694. 
(,,) A~ 8...." qf C __ • aM J_ v.-.....,., 

[1922] A. c. "0, dioapproviDg iliA! v. COIIftaI (1880), l' Ch. D • .aS, 
.. rogazda • oIaim no' to be upeIIed from. the union; .... aleo DUo 
v. ~ (1880), .a L. J. Ch. 802; A_ v. A_ c...,..,.,.... 
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enforced, debts created under it can form the foundation 
of an account stated and are recoverable (v). The word 
" directly" means enforcing by direct order as distin
guished from enforcing by the recovery of damages for the 
breach (w). In any event, an action for damages will 
not lie by a member of a voluntary society against the 
society (x). 

RMtraining Mi8appropriation of Fund8.-To restrain 
the trustees of a branch, at the suit of the parent trustees of 
a trade union, from applying funds contrary to the rules 
is not a " direct enforcement," for it is but a means of 
preserving the 8tatUB quo (y). So also an injunction will lie 
to restrain members from misapplying the funds of the 
so~iety, for the restriction or misapplication is not more 
than an indirect enforcement (z). 

H the object of the action were to establish the plain
tiff's title to a benefit or benefits provided for members of 
the association, then it would fall within the prohibition, 
and this a fortiori if the action claimed had any such 
benefit for the plaintiff individually. But if no applica
tion of the funds in favour of the plaintiff is claimed by 
the action it is otherwise, if all that is sought is that the 
funds shall not be dealt with otherwise than in accordance 
with the rules, though the result may be that, if the 
plaintiff ever becomes entitled to any benefit under the 
rules, there will be funds available for that purpose which 
would otherwise have disappeared; the object of the 
action is not directly to enforce any agreement to provide 

and JtWriM. oj Sootland (1885). 12 R. 1206; CJhGmblnoloMo'. Wharf v. 
S"';'h. [1900] 2 Ch. 605; M·K.,.,.,.,. v. Uniled Op ... _ M""",,' A .... 
oiaIion (1874). 1 R. 453; Shanko v. Sa".. (1874), 1 R. 823. 

(.) EtJaM cI: 00. v. H~, [1918]1 K. B. 418. 
( .. ) Per Buckley. L.J., in Oop. v. Orouinghom. [1909] 2 Ch. 148. at 

p.159. 
("') K.u1l v. NaNmaI. Socfdll oj Op..-aUt;oo PrOnIM. (1915). L. J. K. B. 

2236; Olark. v. F ........ [1926] N. I. 1. 
(II) M·Lar ... v. Miller (1880). 1 R. 867. 
«) Wolf. v. MaIMtiM (1882). 21 Ch. D. 194; A!JI" v. Hew"" (1902). 

18 T. L. R. 664. 
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a benefit for him, but at moet only to do so indirectly (a). 
The reinstatement by the Court of a member alleged to 
have broken a rule for payment of Bubsoriptions, who in 
law has not broken the rule, is within the jurisdiction (b). 

Restraining Expulsion.-An order that the defendant 
should pay money to the plaintiff would be a direct enforce
ment of the agreement for the application of the funds; 
but if all that is sought is to prevent the payment of the 
money to some one else, either that is no enforoement or it 
is an indirect enforcement (c). So also when a member 
of a registered trade union had been expelled by a resolu
tion of the executive oommittee an,d brought an aotion 
to obtain reinstatement on the ground that the resolution 
of expulsion was ultra vires and void, and an injunction 
restraining the defendants, their officers, agents or ser
vants from aoting upon or enforcing the resolution, or such 
part of it as referred to his expulsion, it was held that the 
aotion was not a prooeeding instituted with the object of 
directly enforcing an agreement for the application of the 
funds of the union" to provide benefits to members," and 
that the action was therefore maintainable (d). 

The distinction is made olear in the case of Cope v. 
Cr08nngham (e), in whioh the plaintiffs, the union trustees 
of a registered trade union, admittedly illegal apart from 

(a) Howdtm v. York8hi,. Mi_o' A~ [10031 I K. B. 308; 
H'Dowa!Iv. H'Ohoo(1013), I S. L. T. 138; 81ee1ev.SoWA WalMHi .... o' 
lI'edatoIion, [1007]1 K. B. 361. 

(b) AfII<IIgama/«I Soc.., qf CarpmIoro _ Joi" .... v. BmilluDailo, 
[1922] A. C. «0. 

(e) Per Lord Halsbury, L.C" in YorWiro Hi ...... ' A __ v. 
H......w.., [1906] A. C. 1166, at p. 261. 

(d) 0_ v. AfII<IIgama/«IS...., qf RailwayS_. [1911]1 Cb. 
6'0; KeU!f v. N~ S...., o/OpemA .. l"rinMr. (1916),L.J.K.B~ 
W6; Bloe.I:aII'. Caoo (1923). 39 T. L. R. 41. In""J' event a member 
of a volun'""7 unincorporated ......,;.u0ll O&IlJlot ncover ~ .. 
against \be ........... tiOll for a breach of COIlI.1: .. ", OOIltained in \be rules. 
The committee of the BOGiety is \be agent of oil the members, but the 
members oannot recover from the other members ~ for the acta 
of the committee (ibid., _ SwiDfeo Ead,y, L.J., at P. 633). 

(t) [I_]ll Cb. 148. 
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the 1871 Act, brought an action against the trustees of a 
branch, claiming a declaration that a resolution providing 
for secession and for distribution of the funds in its 
possession was ultra virea of the branch; an injunction 
restraining the trustees of the branch from dealing with 
the funds otherwise than in accordance with the society's 
rules; the removal of the trustees of the branch and the 
appointment of new trustees; and administration by the 
Court of the funds and property of the branch. It was 
unanimously held that the action, apart from the claim 
for administration, was not instituted with the object of 
directly enforcing an agreement within the meaning of 
section 4 of the 1871 Act; but it was held that the Court 
had no jurisdiction to make any order for payment which 
would be an administration of the funds, though it would, 
if necessary, grant an injunction (f). On the other hand, 
the Court is not prevented from declaring invalid a ballot 
to pass a resolution which would make the members 
liable to pay a levy where the ballot was improperly 
held (g). 

The observation of Astbury, J., in National sailor8, etc., 
Union v. Reed (k) that" no member can lose his benefits 
by refusing to obey unlawful orders" is only reconcilable 
with the authorities if the union was lawful at common 
law; but see now 1927 Act, section 2, 8upra, p. 19. 

Expul8i<m.-The right to expel must be strictly in con
formity with the rules (Innea v. Wylie (i); Fisher v. 
Keane (i)). Where there is a rule providing that a 
member may be expelled if his conduct is injurious, a fair 
inquiry must be made and the member given an oppor
tunity of stating his case (Labouchere v. Wharncliffe (k) ; 

(J) See also McLM"" v. Milkr (1880), 7 R. 867; Sa..."". v. LondoR 
_Provincial U"w,.o! Liun80tl V.hicle WorkerB(1920). 36T.L. R. 666. 

(g) Brodio v. B"""" (1921). 38 T. L. R. 172. 
(h) [1926] Ch. 536. at p. 540. 
(t) (1844) I Cu. '" Kir. 257. 
(j) (1878) II Ch. D. 353. 
(k) (1879) 13 Ch. D. 346. 
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Jame8 v. Ohartered Accountant" (Institute) (l); Dawkins 
v. AntrobU8 (m) ; Burn v. National Amalgamated LabO'Urers' 
Union (n); Wo18tenholme v. Amalgamated M1.t8ieians' 
Union (0); Walton v. Yorkshire Miner8' A8sociation (P». 
H natura.! justice is satisfied and there is no question of 
malice or bias, the deoision of the domestio forum will 
stand (q). Nor is expulsion a tortious act, and so pro
teoted under section 4, of the Trades Disputes Act, 1906 (r). 

As to expulsion for refusal to take part in or continue 
to take part in an illega.! strike, and the remedies therefor, 
'Vide the Trade Disputes and Trade Unions Aot, 1927, 
s. 2, in/ra, p. 269. 

An action on an acoount stated is not a. "direct en
forcement "(s). In an action for declaration of member
ship, the oounty court has no jurisdiction (t). 

" Transact buaine8s."--Such a. contract, unlike a olaim 
to benefit, is directly restrainable by injunction (Ohamber
lain's Wharf, Ltd. v. Smith, (u». 

"Employ or be employed."-The agreements herein 
oontemplated are agreements between members of a trade 
union as to the oonditions of employment, and not as to 
whether a. member shaJI or shaJI not be employed. That 
is to say, the oonditions are oonditions of employment in 
regard to suoh things as wages, hours and bonds or arrange
ments between the employer and employee. They are not 
oonditions upon whioh a. man shaJI seek employment or 
return to his trade, but are the oonditions of his employ-

(I) (1907) 98 L. T. 1126. 
(m) (1881) 17 Ch. D. 616. 
( .. ) [19110} 1 Ch. 3M. 
(0) [1911O} a Ch. 388. 
(,,) p .. R_.J., umeportodl'''''' YOtInf/v.Ladw'I...".,;aICIul>. 

[1911O} I K. B. 623. 
(q) TAo .. ".... v. BNiM Mediool AaociaIiooo, [192'] A. O. '1M. 
(r) Parr v. LonooM .... aM C_ .... Mi_o'.II'-..., [1913] 1 Ch. 

366. 
(.) ......... Co •• LId. v. H..",..."., [1918} 1 K. B. '18. 
(') 8. v. C_ .... C....." Cowt J ..... [1921]1 K. B. 694. 
(u) [1900} I Ch. 606. 

D 
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ment when he is actually employed (v). It has been held 
in Scotland that an action to restrain an expulsion for 
a refusal to labour during a strike is an act arising out of 
the question of being employed, and the Court will not 
entertain it (w), but an action restraining a trade union 
from expelling a member who is employed under a co
partnership scheme has now been entertained by the 
House of Lords (Amalgamated Society of Oarpenters, 
OolJinet Makers and Joiners v. Braithwaite (x» • 

.. Payment of any IJ'IJhscription or penalty."-A penalty 
under this section need not be a penalty at common law. 
It is poss~ble that section 4 may not comprise all things 
which would be called penalties at common law, but 
probably is confined to matters such as fines and exclusion 
from the trade union or from benefit (y) • 

.. Ex]YUlsion."-As regards expulsion, though in the 
earlier cases the Court refused to make the order (Rigby v. 
Oonnol (z); Aitken v. Associated Oarpenters and Joiners 
of Scotland (a); Ohamberlain's Wharfv. Smith (b», of late 
years injunctions have been granted in Amalgamated 
Society of Oarpenters v. Braithwaite (c); Osborne v. 
Amalgamated Society of Railway Servants (d) ; Wolfe 
v. Mathews (e); Parr v. Lancashire and Oheshire 

(v) Per Pbillimo",. L.J .• in Bakor v. b.gaJ1. [1911J 2 K. B. 132. at 
p. 139; .ed vid6 Bakor v. IngaJ1, [1912J 3 K. B. 106. in which the Court 
of Appee1 ",versed the judgment of the Divisional Court, hut did not 
question the oonstruction above cited; Mulld v. Unikd French 
Pol .. """.' Lond<mBocWy (1904), 20 T. L. R. 595. 

(ID) p",. Lcrd Mackenzie, in BmW. v. Be<>Ui8h Typographi<al A"";"" 
lion. [1919J S. C. 43. 

("') [1922J A. C. 440. 
(1/) Bak ... v. IngaJ1, [1912J 3 K. B. 106. See MulkU v. United Frmch 

Polio,..,..' Lond<m BocWy (1904), 91 L. T. 133; Dr"""", v. A88OCi<Jkd 
lronmouider. oj Scotland. [1921] S. C. 151. 

(.) (1880) 14 Ch. D. 482. 
(a) (1885) 12 R. 1206. 
(b) [1900J 2 Ch. 805. 
(0) [1922J A. C. 440. 
(ei) [1911J 1 Ch. 540. 
(e) (1882) 21 Ch. D. 194. 
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Miner8' Federation (J); Kelly v. National Society 0/ 
Operative Printers (g); Smith v. Scottish Typographical 
A.ssociation (h); Cla,rke v. Ferrie (i), and such an action 
will now lie. Supra, pp. 33 and 34 . 

.. A.greement."-A collateral agreement to repay bene
fits to the trade union by a member after their receipt is 
unenforceable. See also Mineral Water, etc., Trade Pro
tection Society v. Booth (j) . 

.. Be:nejitB."-An agreement to repay benefits is an 
agreement for the application of benefits under the 
section (k). The word .. benefits" is limited to benefits 
suoh as sick and strike pay; it does not include indemnity 
for the oosts of an appeal in a oompensation oase (l). 
Burial benefit is within the section (m). As to liability for 
loss of benefit for refusal to take part in an illegal strike, 
vide Trade Disputes and Trade Unions Act, 1927, s. 2, 
infra. p. 276 . 

.. To members."-The dependant of a deceased member 
suing in his own right in respect of a claim under the rules 
is not .. a member," and consequently can bring his 
action (n); but the nominee of a deceased member appa
rently is (0), so also is the exeoutor of a deceased mem-

(Il [1913]1 Ch. 366. 
(p) (1916) L. J. K. B. 2236. 
(") [1919] S. C. 43. 
(i) [1926] N. I. I. 
(i) (1887) 36 Ch. D. 466. 
(~) Boker v. IRpGll, ibid.; oed wido Wilkie v. King. [1911] S. C. 1310. 

decided before Bakor v.lngoU was reveroOO. on appeal. 
(I) lMo v. L<moaaAi,. and a_in Mi ...... • ..1.""-"" (1906). 2'i_ 

NeW'lp&p&r. June 20th; GoneroI U ....... oj 0peraA00 a...,....,.... """ 
J_ v. O·.Dooo..eII (1877). 11 I. L. T. (Jolll'llA1) 282; Rae v. Piale 
_ M __ ' ..1.....-.... (1919). 66 S. L. R. 315. Soo eloo M_ 
K........, v. N"- U ....... of DocIo LaIooww'. [1911] S. C. 83. 

t"') McLare.. v. N"- U ....... of DocIo Labourer" [19IS] S. C. 834. 
As to provident benefits, ... Inoome Ta>: Aot, 1918. 

( .. ) ~v. A~S""" of ~"PrinWo. [1912]S. C. 
1078. 

(0) Crochrv. X .. iglll. [IS9!]I Q. B. 702; WiNIer v. K~_ 
BooII(188S),IOQ.B.D.4111; _ ..... oJSl.Mary.laI ....... v.A""". 
__ SocieIy of ......... (11lOJ), 66 J. P. Ol\li, 

DI 
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ber (p). The right of a member of a trade union to bring 
an action to restrain the union from applying its funds 
to political purposes does not descend to his widow and 
executrix (q). 

"Between one trade union and another."-An action 
brought to restrain a federation of trade unions from 
expelling a constituent union is unenforceable as being an 
action for the purpose of directly enforcing an agreement 
between one trade union and another. Moreover. the 
Court will not grant a declaration where it has no jurisdic
tion to grant a remedy (r). 

"But nothing in this section shall be deemed to con
stitute any of the abcwe-mentioned agreements unlawful."
The only disabilities under which a trade union or its 
membem lie relate to the enforcement of contracts. and 
not to their validity (8). For this reason a member of a 
trade union is not precluded by section 4 from obtaining 
a declaration of membership if he has been wrongly 
suspended. for. in that case. the contract of membership 
is the contract which the plaintiff seeks to enforce. and 
such a demand for reinstatement is not a legal proceeding 
instituted with the object of directly enforcing an agree
ment for the application of the funds of the trade union 
to provide benefits for members. for if relief is granted. 
and the plaintiff is declared a member of the trade union. 
the effect of that will not be to enforce an agreement for 
the application of the funds of the trade union to provide 
benefits for him. 

Declaring him a member simpliciter not only does not 
directly enforce the application of funds for his benefit. 
but does not even help him in any future proceeding to 
enforce any such agreement. In such a case all that the 

(p) Bu.-A:. v. Amalgtmoated 80cidy oj Dy ..... [1906) 2 K. B. 683. 
(q) Marlin'. E~ v. M·GIw. [1914) S. C. 628. 
(r) McIlu4koy v. Ooz.. [1922) 1 Cb.7; HoUond v. London 80cidy oj 

0""",.-. (1924). 40 T. L. R. 440. 
(.) P .. Fletcher Moulton. L.J .• in 0_ v. Ama/gGmakci 80cidy oj 

Bailwo1l8ertXJr1U, [1911) 1 Cb. MO. 
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Court is asked to do is to declare that the plaintiff is 
entitled to the performance of the agreement to accept and 
to keep him as member (t). 

Thus, there is nothing in section 4 to forbid a Court to 
entertain legal proceedings to enforce the member's right 
to his vote or his right to his distributive ahare in winding 
up, and an order to restore him to membership will do no 
more than make him what he was before, namely, a 
member with the same unenforceable rights, for an order 
to restore membership with unenforceable rights is no 
order to enforce those rights (u). 

Money paid for an illegal purpose (e.g., money paid 
on a oontract in unlawful reatraiut of trade) cannot be 
recovered back (w). 

There is no provision in the Trade Union Acts, similar to 
that whioh obtains in the case of the Friendly Societies 
Acta, providing for oompulaory arbitration between the 
members of trade unions in cases of dispute. Where an 
arbitration rule does exist, the Court would probably stay 
proceedings (Arbitration Act, 1889, section 4 (z», but 
there is no direct authority for saying that the mere exist
ence of a rule would be taken as oonclusive evidence of 
submission to it (see Catt v. Wood (y». It is possible that 
the institution of a domestio forum might give the Court a 
jurisdiction on special case as an indirect enforcement of 
an agreement not itself entertainable (sed vide Drennan v • 
.A.88OCiated Irrm MouUkrs o/Scotland, [1921] S. C. 151). 

(I) Ihid., at p. «. In Scotland a deoIa.nt.tor is nueI,y granted without 
relief; _ aIao McLwler v. Cole, [1922] 1 Cb. 7. w ....... no relief waa 
granted. 

(01) P .. Bucldey, L.J .• in 0 ........ •• C ..... (1911]1 Cb. MO. at pp. 581. 
66611...,. 

( .. ) B~ Y. P-. [1893]3 Cb. 1M. In any ....... , tile membR 
of • fAde wUOIl _0' _ tile wUOIl for __ (KoUl/ Y. Nalioul 
8ocioIr oj 0p0raIi .. l'NWo (1916). L. J. K. B. 2236; Ciarlo v.'-' 
(1936] N. 1.1). 8etlWlo .. 1I of tile T!ade Disputelland 'mid .. UniOll8 
A." 1927, "VN. Po 2'16. 

(_) at & liS Vi ... 0 • .a. 
(1/) [lVI0] A. c. to&; [190&] t K. B. '"" 
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PROVISIONS OF 18 & 19 VICT. c. 63; 30 & 31 VICT. 

c. 117; 25 & 26 VICT. c. 89, ETC., NOT TO 

APFLY TO TRADE UNIONS. 

5. The following Acts, that is to say, 
(1) The Friendly Societies Acts, 1855 and 1858, 

and the Acts amending the same; 
(2) The Industrial and Provident Societies Act, 

1876, and any Act amending the same; 
and 

(3) The Companies Acts, 1862 and 1867, 
shall not apply to any trade union, and the regis
tration of any trade union under any of the said 
Acts shall be void, and the deposit of the rules of 
any trade union made under the Friendly Societies 
Acts, 1855 and 1858, and the Acts amending the 
same, before the passing of the Act, shall cease to 
be of any effect. 

"Friendly society."-[" Notwithstanding anything in 
section 5 of the principal Act contained, a trade union, 
whether registered or not, which insures or pays money 
on the death of a child under ten years of age shall be 
deemed to be within the provisions of sections 62 to 67 
of the Friendly Societies Act, 1896 "] (Trade Union Act 
Amendment Act, 1876, sections 2, 9) (infra, pp. 114, 
122). 

"Actamendingthesame."-Section 38 (1) of the Inter
pretation Act, 1889 (z), provides where any Act repeals 
and re-enacts the provisions of any former Act, references 
in any such Act to the provisions so repealed are, unless 
the contrary intention appears, to be oonstrued as refer
ences to the provisions so re-enacted. 

The whole of the Acts dealing with Friendly Sooieties 

(0) 62 & 63 Viet .•• 63. 
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were oonsolidated in the Friendly Societies Act, 1896 (a), 
whioh Aot has since been amended by the Friendly 
Sooieties Aota, 1908 (6) and 1924 (e). 

Payment em Death of Ohild.-[" Notwithstanding any
thing in this seotion, a trade union, whether registered or 
unregistered, whioh insures or pays money on the death 
of a ohild under ten years of age shall be deemed to be 
within the provisions of 8ection 28 of the Friendly Societies 
Act, 1875"] (d). 

For seotion 28 of the Friendly Societies Act, 1875, is 
now substituted sections 62 to 67 of the Friendly Sooieties 
Aot, 1896. By the operation of these sections and 
seotions 84 (f) and 89 of the same Aot, a trade union 
or branoh, whether registered or unregistered, which 
pays money on the death of a child under ten years of 
age otherwise than is provided in the Aot is guilty of 
an offence under the Aot, and is liable to a fine of not 
more than £5, whioh is reooverable in a oourt of summary 
jurisdiotion (e). 

On the other hand, although "insuring" as well as 
.. paying" is prohibited by seotion 62, there is apparently 
no provision of the Aot of 1896 making such insuring by a 
trade union a specifio offence as it is in the case of paying, 
nor &I1y penalty attached to suoh an act, and therefore, 
while a summary prosecution would fail, an indictment for 
so insuring oould probably be sustained U). 

The provisions referred to are as follows; namely, [no 
(0) G9 & 60 Viat. a. 2G, now aeotiona 63-67 of the Friedly Sooi.ti .. 

Aat, 1896. 
(b) 8 Edw. 7, a. 3:1. See Baden Fuller, "Law ofFriendJy Sooieti .... 

(Stoveoa), .th ed. For ten of Aat, "Ifro, p. 828. 
(0) a & IG Geo. 6, •• II. 
(d) Trade Union Aat Amendment Aat, 1878 (39 & '0 Viat. .. 22). 

1.2. 
(e) G9& 80Vi.t. •• llS. C ....... v.Lond<mandl'n>uillcialA ........... 

Co., .7 h. L. T. R. us. 
(f) See " Friendly Sooi.ti .. omd Industrial and _dont Sooieti .... 

(Badon Fuller), .th ed., p. 137. Ao to nomination, ... Trade UniOll Act 
Amendment Aat, 1876, .. 10 ("Ifro, p. !liS); Children Aat, 1_ 
(8 Edw. 7, .. 87). .. T. 
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such society or branch may insure or pay on the death of 
a child under five years of age any sum which, added to 
any amount payable on the death of that child by any 
other society or branch, exceeds £6, or on the death of a 
child under ten years of age any sum of money which, 
added to any amount payable on the death of that child 
by any other society or branch, exceeds £10]. Soo
tions 62 to 67, Friendly Societies Act, 1896; "Friendly 
Societies" (Baden Fuller), 4th ed., pp. 137-143. 

Medical Somety.-A registered trade union or branch 
thereof may contribute to the funds and take part, by 
delegates or otherwise, in the government of a medical 
society that is a society for the purpose of relief in sickness 
by providing medical attendance and medicine (g), but 
may not withdraw from contributing to the funds of such 
a medical society except on three months' notice, and 
payment of all contributions accrued or accruing due to 
the expiration of the notice (h). 

Such contributing trade unions are not members of the 
medical society to which they contribute so as to be bound 
by rules as to arbitration of disputes under the rules of the 
meilical society (i). 

Unregistered Trade Union.-While a trade union cannot 
be a registered friendly society, it is not so clear how 
far those provisions of the Acts which apply only to 
unregistered Friendly Societies apply to trade unions. Un
registered societies to which the Friendly Societies Acts 
apply are such as have their principal objects substantially 
the same as those set out in section 8 of the 1896 Act, i.e., 
the object of providing by voluntary subscription of the 
members, with or without donations, for the relief or main
tenance of members and their dependants, the insurance 
on the death of members or on the birth of their children, 

(g) Friendly Societies Act, 1896 (59 & 60 Viet. o. 25), e. 22 (I), (2). 
(/0) Ibid .. B. 22 (3). 
(') Sn<ll v. V .... (1890). Dip ...... and. Gammon, .. Friandly Society 

Cases,'1 p. 313. 
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the relief of members in distress, the endowment of mem
bers or their nominees, or the guaranteeing the perform
ance of their duties by officers or servants of the society 
or any branch. 

It is clear that if the society is illegal at common law by 
reason of its being in restraint of trade or otherwise, while 
it may be a trade union, it cannot be a friendly society of 
any type (k). 

The question therefore can only arise in the case of 
those trade sooieties which are legal apart from the Trade 
Union Aot, 1871 (l). The fact that the society is regis
tered under the Trade Union Aots can make no difierence 
in this connection (m). 

On the other hand, the seotion under consideration 
specifioally enacts that the Friendly Societies Acts 8kaU 
t&OI apply to a trade union, and it is arguable under these 
circumstanoes that a trade union cannot be treated in any 
way as an unregistered society under those Acts. 

The fact that specifio provision for the limited appli
cation of the Friendly Societies Acts to trade unions is 
made in section 2 of the Trade Union Aot Amendment 
Act, 1876, and in section 20 of the Friendly Societies Act, 
1896, strengthens this oontention. 

In W,nder v. Governors and Guardia1l8 of King8ton-upon
Hull Oorporotion for the Poor (n) it was held that sootion 
23 of the Divided Parishes and Poor Law Amendment Act, 
1876 (0) (which gives the guardians power to recover the 
cost of a pauper's relief out of an annuity paid by the 
unregistered friendly society to a pauper), does ilol apply 
to • trade union. 

(.) Bonobyv. Cion (1867). L. R.t Q. B. 1&3; l" ........... v. CIon (1869), 
L. R. 'Q. B. 801. 

(I) K_ v. BooM (188'), SI W. R • .at; s-u.. v. W""",, (1889), 
2' Q. B. D. 1&1. 

( ... ) Goaoow v. BrioIoI, _. Trado _l'rooidaI SaNI!!. [1_1 I K. B. 
901. 

(a) (188S) IOQ. B. D. 611. Seealoo_ ....... "'Sl.M"'!/.I ___ 
v. "'''''''-'''"'' Socioly '" ~ (19011), 88.1. P. 66&. 

(0) 39 .. 40 VioL 0. 01. 
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As, however, the matter has never been directly judi
cially determined, it is convenient to set out those parts 
of the Friendly Societies Acts which would apply 
to a trade union lawful at common law, and which 
consequently may constitute an unregistered friendly 
society. 

Unregi8tered Friendly Bodety.-It is doubtful how far 
such a society is a partnership (P), or a mere voluntary 
association analogous to a club (q). 

A person does not by reason of his service in the Terri
torial and Reserve Forces or Militia, or Naval or other 
Volunteers, lose his interest in such an unregistered 
friendly society or branch, nor can he be fined for absence 
from any meeting if his absence is occasioned in the dis
charge of his duty as certified by his commanding officer, 
any rules of the society notwithstanding (r); disputes 
between such a member and the society can be decided by 
a Court of summary jurisdiction (a). 

"Registration ahaU be ooid."-OJ. section 71 (3) of the 
Friendly Societies Act, 1896; if a friendly society registers 
as a company, the registry of the society under that Act 
" shall thereupon become void and shall be cancelled by 
the Chief Registrar." It will be noted that in the section 
under consideration there is no provision as to express 
cancellation. It would appear that the words " shall be 
void" mean void ab initio as distinguished from becoming 
void on cancellation, as in the Friendly Societies Act 
referred to. 

Nor does .. void" mean" voidable" here. When the 
word "void" has some object of public policy in view 

(1') B....."..,., v. M.,.etli14 (1814). 3 V ... '" B. 180; Sil .... v. Bamu 
(1839). 6 BiDg. N. C. 180. 

(q) Oldham 0 .... Lady'. Sick aM Burial SoeWy v. Taylor (1887). 3 
T. L. R. 472; Partnership Act,1890 (63 '" 54 Viet. c. 39), B. 1. 

(r) Friendly Societi .. Aet, 1896, B. 43 (1); Territorial and Reservo 
ForcoaAct, 1907 (7 Edw. 7, c. 9),B. 28(3); OrdorinCcuncil,March 19th, 
1903. 

(.) Sootion 43 (2), ibid. 
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which requires the strict construction, the word receives 
its natural full force and effect (t) • 

.. The depwit ofrulea."-While the deposit of the rules 
of a trade union as a registered society have no effect, 
if a trade union is an unregistered friendly society, the 
rules may be held to constitute the contract between 
the members and the society, notwithstanding this pro
vision (u). For such a case the rules are not" deposited" 
with the registrar . 

.. Before the passing of thia Act." -I.e., this provision as 
to the invaJidity of deposit. The provision in sub-seo
tion 1 is limited to amendments of the Friendly Societies 
Acts prior to 1871. 

The effect of denying to a trade union the right of 
registration as a friendly society can only be of moment in 
the case of a trade union lawful at common law. 

A registered friendly society is not affeoted by any of 
the provisions of the Unlawful Societies Act, 1799 (w), or 
the Seditious Meetings Act, 1817 (x), so long as no business 
is transacted other than that whioh directly or undeniably 
relates to the objects of the society or branch as declared 
in the rules thereof, except in the case where two justices 
of the peace ask for full information of the society or 
branch and it is refused (y). 

Under those Acts any trade union which requires its 
members to take any oath or assent to any test not 
required by law, or who has members not known to the 
general body of members, is guilty of an offence, and &ll 
persons permitting meetings of such a society are liable 
to penalties, and the licence of the publio-house where a 
meeting of BUch a society takes pla.ce may be deola.red to 
be forfeited (,n,fra, p. 295). 

(I) B ... v. BipnJJOlJ, (18.118) 8 B ... O. '88; 1I{""weIl OIl Statuteo, 
pp. SGG-ll&1. 

( .. ) AaAby v. C ....... (1888). 21 Q. B. D. '01. 
( .. ) 39~. 8. o. 19. 
(s) &1~. 8. 0. 19. 
(II) Friendq Sooie_ Ao," 1898, .. 811. 
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An unregistered friendly society, such possibly 88 a 
trade union, though otherwise lawful at common law, 
coming under these Acts is therefore not protected by the 
Friendly Societies Acts; but the matter is now of little 
importance, since it has been judicially held that both 
these statutes are now inoperative by reason of the 
enabling provisions of the Trade Union Acts (z). 

Registered friendly societies are also under certain 
circumstances exempt from stamp duty (a), and they 
are accorded preference in claims against deceased and 
bankrupt officers' estates (b), and the members have the 
protection of a statutory audit valuation and returns 
and balance sheets and the internal settlement of 
disputes. 

These privileges do not attach to unregistered friendly 
societies, nor consequently to trade unions. As to the 
position of trade unions under the National Insurance 
Acts, infra, pp. 383 et 8eq. 

" The Industrial and Provident Societies Act, 1876, and 
any Act amending the 8ame."-The Industrial and Provi
dent Societies Act, 1893, is now the principal Act dealing 
with this matter. By it societies may be registered with 
limited liability, in which no person other than a registered 
society may have any interest in shares exceeding £200, to 
carry on any industry, business, or trade specified by its 
rules (e). 

The liability of the members is limited, and there is 
exemption from income tax under Schedules C and D (d). 
This limitation of the rights of trade unions and the corre
sponding denial of the right to registration 88 a limited 

(.) Luby v. Wan0ick8h .... Miner,' A8BOCiati<m, [1912) 2 Ch. 371; 
Parr v. Lanc48h.:rB and OhuhW. Miner,' F~, [1913) 1 Ch. 
366. 

(a) Friendly Societies Act, 1896, s. 33; Income T"" Act, 1918 (8'" II 
Gee. 6, c. '0), s. 39. 

(b) Ibid., s. 26. 
(e) Section ,. 
(eI) Section 24; Inoome T"" Act, 1918, •• 39 ('J. 
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company have become of importanoe by reason of the 
Trade Union Act, 1913 (e). 

By that Act it is now lawful for a trade union to apply 
its funds for any lawful objects or purposes for the time 
being authorised under its oonstitution (f). 

It is therefore now possible for a trade union to oarry 
on a trade or business, a purpose previously ultra vires (g). 

Through the operation of section 5 of the Trade Union 
Act, 1871, the liability of the members of the society will 
remain unlimited, as the society can be registered neither 
as an industrial society nor as a limited liability company. 

In praotioe, therefore, to limit the liability of its mem
bers, it will be desirable for a trade union which wishes 
to trade to inaugurate a subsidiary industrial society or a 
limited liability oompany (11). 

" The Oompanies Acts, 1862 and 1867."-This must now 
read" The Companies (Consolidation) Act, 1908" (i). 

The term "trade union" means (inter alia) any com
bination, whether temporary or permanent, for imposing 
restriotive oonditions on the conduct of any trade or 
business (k). H, therefore, a trading company is such a 
combination, it is a trade union, and its registration as 
a limited liability company is void (I). H, however, these 
are not "principal objects" within the meaning of the 
Trade Union Act, 1913, it is not a trade union (m). 

(0) l'lfra, p. 13.; 2 & 3 Geo. 6, o. 30. 
(Il lbicl ..... tion 1 (1). 
(,) 0-... v .... ~ SocieI¥ qf R""-Y S_. (1910] A. C. 

87. 
(A) Vide B_ v. NGIionaJ A~ S...., oJ 0,.-;" 
~."'" (1915). SI T. L. R. 203; o ........ v. U"- S...., qf Boilor-' 
_ ...... (1915] W. N. S3'; 60 S. J. «. 

(i) 8 Ed". 7.0. 69 ••. 2tK. Seotioo IN oontama a complem ... t&r7 
proviaiooa 

(k) Trade Union Aot Amendmo.nt Aoto 1876, .. 16. 
(I) -..."._DNIncIA_W __ M_f41_"IIDV_ 

................. LIrI. v. J-.o-" 00. (1203). I> F. 1169; BriftaA A ........ • 
"- qf __ M~. 1M. v. NoIIMifoId (1911), 17 T. L. R. 
617; ___ .. Co. v. B-. [1918]1 K. B. 618. 

(_) P,.. Lord Sumner in Po<","""" Rig/tI SocieI¥. 1M. Y. ~ 
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Apparently an unregistered trade union which is an assur
ance company may be wound up under the Companies 
Act, 1908 (11,). 

Before the passing of the 1876 Act there might possibly 
have been some doubt as to whether a society imposing 
conditions with regard to the transaction of business was 
a trade union, and this doubt led to the passing of section 
16 of the Act of 1876, which further defines a trade union 
as being a combination for imposing restrictive conditions 
on any trade or business (0). 

The terms of the statutory definition are very wide, 
so that in order to show that a combination is not a 
trade union it is insufficient to show that the regulations 
imposing restrictive conditions on any trade are only 
such as are necessary to secure results beneficial to such 
trade (p). 

Thus, a trading association, which fixes the rate at which 
trading companies, federated to the association, may 
charge for their goods, and a society, which imposes 
restrictions on the federated trading companies as to 
the employment by them of particular persons, are trade 
unions (q). 

The registration as a company of a society which is in 
part a trade union is not conclusive that the registration 
is lawful (r). . 

A8surance Oompanies.-A registered union, carrying on 

Th<tlk. 01 Varietiu. [1923] A. C. I, at p. 25; Performing RighIB Socid", 
Lt4. v. Edi1lhurgh M~, [1922] 8. C. 165. 

(n) 8ee Assurance CompaDi .. Act, 1909 (9 Edw. 7, c. 49), 8. 15. 
• (0) p.,. Lord Alverstone, in GhMnb ... I.am·. Wluwl v. SmUll. [1900]2 
Ch. 605, at p. 612. 

(P) Per Lord Moncriefl, in Edinburgh .... d DUIrid Aerol<d Water 
MrmuJa<.W.rtr., <Ie. v. Jenkins.,. cI: Go. (1903), 5 F. 1159, at p. 1163. 

(q) Minsrol Water BoItk. <Ie. v. BoolA (1887), 36 Ch. D. 465. 8 .. 
alao UrmsIon v. Whitekgg (1891). 55 J. P. 463; 01 ... _ Potud Moat 
M,,"uJa<.W.r.,..Socidyv. Ooddos (1902). lOS. L. T.481; .AbmkenMamr 
M ....... ll1COrfJoratWn, Lt4. v. BmUll. [1908]8. C. 669. 

(r) Bristol ABBOCiation 01 Olass BoItk M"nuJadtAronv. N ellklold (1911). 
27 T. L. R. 627. 
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life, fire, acoident, or employers' liability insurance or bond 
investment, is not an assurance oompanyunder the Assur
anoe Companies Act, 1909 (8), and is exempt from its pro
visions, whioh require (inter alia) a deposit of £20,000 (t), 
aooounts, statements, and actuarial reports to be kept, 
etc. (1£). So aleo an unregistered trade union carrying on 
insuranoe business, and originally established more than 
twenty years before July 1st, 1910, may, on application, 
receive from the Board of Trade the exemption conferred 
by that Aot on registered trade unions, if it appears to the 
Board, after oonsulting the Chief Registr8ol' of Friendly 
Sooieties, that the sooiety is one to whioh it is inexpedient 
that the provisions of the Aot should apply (w). 

The Assuranoe Companies Aots may therefore apply 
to unregistered trade unions. Section 7 of the Trade 
Union AotAmendment Aot, 1876 (:1:), has been repealed (y). 

It is provided, however, that "life assurance" under 
the Assuranoe Companies Aot, 1909, does not inolude 
superannuation allowanoes and annuities payable out of 
any fund applioable solely to the relief and maintenance 
of persons engaged, ot: who have been engaged, in any 
partioular profession, trade or employment, or the depen
dants of suoh persons (z), whioh covers most trade union 
l>enefits. Insuranoe for loss of tools is affected by the 
provision that an insuranoe is not to be deemed to be a 
fire insurance by reason only of the fact that fire is one of 
the risks covered (a). 

The Assurance Companies Aot does not apply to trade 
unions which are associations of masters if they satisfy 
the Board of Trade that they are carrying on bnsiness 

(_) 9 Ed ... 7, o. ~, •• 1. For ten, """" p. 33" 
(I) Ibid .••. I. 
(,,) Ibid. ••• S ... d II. 
( .. ) Ibid •• e. 311. 
( .. ) 39'" '0 Vict. o. II ... 17. 
(y) Aasuran08 Compaoi08 Aot, 1909 (6 Ed .... 7. 0. ~) ••• 37. Schod. IX. ; 

.. flo \he N .. tionollDsunmoe Act, 199" _ """" pp. S89 ., '"i. 
(a) A.Ul'&D08 Compaoi .. Aot, 1909, .. 19. 
(0) Ibid., .. '8 IS). 
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wholly or mainly for the mutual insurance of its members 
against employers' liability or other risk connected with 
the employment of workmen in their trade (b). 

Winding up.-Where a trade union is a life assurance 
company it can, apparently, be wound up as such a com
pany under the Companies (Consolidation) Act, 1908 (e), 

, on a petition of ten or more policy-holders, and owning 
policies of the aggregate value of not less than £10,000, 
presented by leave of Court in a primd facie case with 
security for costs, and such an assurance company is an 
unregistered company under the 1908 Act. As to dissolu
tion generally, infra, p. 128. 

Registered Trade Unions. 

REGISTRY OF TRADE UNIONS. 

6. Any seven or more members of a trade 
union may by subscribing their names to the rules 
of the union, and otherwise complying with the 
provisions of this Act with respect to registry, 
register such trade union under this Act, provided 
that if anyone of the purposes of such trade 
union be unlawful such registration shall be void. 

" ReJ}iatered trade uni01l8."-Any combination which is 
for the time being registered as a trade union shall be 
deemed to be a trade union so long as it continues to be 
80 registered (d). Only an existing trade union can be 
registered, not a prospective one (e). The fact that an 
amalgamation of two unions had been registered as one 
new union is not oonclusive that the amalgamation has 
been valid U). 

The Act makes provision for the registration of trade 
(6) Assuranoe Companies Act, 1909,8. 33 (a). 
(c) Ibid., 8. 15. 
(d) Trade Union Act, 1913,8.2 (1). 
(e) In re National Union oJ Ship SIevxJrdiJ, [1925]1 Ch. 20. 
en Booth v. AmGlgamated M ....... Worker. Union, [1926]1 Ch. 90'" 
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unions, with l'IlSulting advantages not given to unregis
tered sooieties. The Act, in this l'IlSpect, is framed on the 
lines of the Companies Aot, 1862, and provides that any 
seven or more members of a trade union may, by subsorib
ing their names to the rules of the union, register the union 
with a name and the exclusive right thereto. Such union 
oan buy and sell lands and personal estate, without limit 
of amount, for the use and benefit of such trade union and 
the members thereof. Trustees have power to bring and 
defend aotions touching suoh property. Treasurers and 
offioers are bound to aocount, and anilUal returns have to 
be made to the Registry of the assets and liabilities, 
receipts and expenditure of the union, and the union must 
have rules in the scheduled form, by which, amongst other 
things, it is required to state the whole of its objeots, and 
provision is made for its amalgamation with other unions 
and its winding up. 

A registered trade union is thus a statutory legal entity, 
anomalous in that, although consisting of a fluctuating 
body of individuals, and not being incorporated, it can 
own property and aot by agsnts (g). 

In addition to these matters a trade union by registra
tion is a.lIeoted in its relation to the Friendly Societies 
Aots (h), the Assuranoe Companies Aot (i), and the 
Inoome Tax Aot, 1918, section 39 (k). 

A registered trade union is neither a oorporation nor a 
partnership (I); it is a species of qut.I8i-oorporation (m). 

(g) Per Farwell, L.J., ill O<l>onoe v • ..t~ S...." oj &;l""'lI S........,.. [1009J 1 Ch .• at p. 100. 
(II) Supra, p. 88. 
(.)S_p .• 7. 
(t) Inoome Tax Act. 1908. Wifra, p.8U. 
(I) O<l>onoe v . ..tmolgamcllecl S...." oj RaW_ S __ • [1910J A. C. 

87; y .. bA .... M ....... • ..t_ v. H_. [1905J A. C. ~6, S80; 
'l'oJ! Volo RaW_ v. A~ S...." oj R..w...., S .......... [1901] 
A.o. U6, "7. '39; R. A_. o......:.r v. Price. [1891J 3 Ch. 169. 1M; 
MCI<~ v. NaliOMl U" ..... oj DoU LaIlowv. oj BriIGin _1",,-, 
(1910). fo8 Be. L. R. 17. 

( ... ) p",. Cooena·Hudy. 1Il.R.. ill 0-... v • ..t.....z,-aw S...." oj 
• 
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A legal entity is created under the Trade Union Act, 
1871, by its registration, which, though not perhaps in 
the strict sense a corporation, is nevertheless a newly 
incorporated body created by statute (n). 

As to registration where union carries on business in more 
than one country, vide 1876 Act, section 6, infra, p. ll8. 

Power8.-The powers of a registered trade union are 
distinguishable from those of an unregistered one in 
respect of the following matters :-

(I) With regard to the holding of land and other 
property in the names of trustees without specifio vesting. 

(2) With regard to summary remedies against fraud 
whenever any person- . 

(a) obtains possession of the property of the trade union 
by false representation or imposition; 

(b) having possession of such moneys, etc., wilfully 
withholds or fraudulently misapplies them; 

(c) wilfully applies any part of such moneys, etc., to 
purposes other than those directed in the rules, 
the penalty being a fine not exceeding £20, and 
costs not exceeding 208., and in default of pay
ment, imprisonment with or without hard labour 
for not more than three months. 

(3) If a trade union has stock in the funds, and a trustee 
is away from the United Kingdo~, becomes bankrupt, or 
a lunatic, dies, or has been removed, or if it is unknown 
whether he is alive or dead, a registered trade union, 
instead of having to apply to the High Court or to take 
such other proceedings as it would have to do if un
registered, can have the stock transferred by direction of 
the Registrar, on payment of £1 fee. 

(4) Treasurers or other officers are legally bound to 
render account and give up all effects and property in 

l/ailwGy S.."",.,., [1909) I Ch. 163, at p. 1741"... Farwell, L.J., ibid., 
atp.191. 

(n) Per Lord Brampton in Tal! Vale Railway v • .tJ.mo/gamtJt«l Society 
oJ RailtJJfJy S.."",.,., [IDOl) A. C. 426, at p. 442. 
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their hands or custody on being required to do so, and may 
be compelled to do so in any competent Court. 

(5) Members of registered trades unions may dispose at 
. death of sums payable by the union, not exceeding £lOO, 
by written nomination without a wi1l, and this nomination 
may be made by youths of sixteen, who cannot make a 
wi1l till they are twenty-one. 

(6) Where there is no wi1l and no nomination, the 
trustees may distribute sums under £lOO without letters 
of administration being taken out. 

(7) Money due to a member of illegitimate birth may 
be thus distributed as if he had been legitimate. 

(8) A registered union may sue and be sued in its regis
tered name and has a legal process for change of name. 

(9) Its rules, and other important documents relating 
to it, are placed on record in a public office, whenne 
authentic copies can be obtained, which are evidence in 
any Court of justice. 

(10) A registered trade union is expressly exempted 
from the provisions of the Assurance Companies Act, 1909, 
under which it would appear that unregistered trade 
unions may render themselves liable to heavy penalties 
for not complying with the statutory requirements. 

(11) It is entitled to exemption from income tax under 
Schedules A, C, and D in respect of interest and dividends 
applicable and applied wholly for the purpose of provident 
benefits, i.e., payments during sickness or incapacity from 
personal injury or while out of work, or to an aged member 
by way of superannuation, or to a member who has met 
with an accident or lost his tools by fire or theft, or in 
discharge or aid of funeral expenses on death of a member 
or the wife of a member, or as provision for the children 
of a deceased member, where such payments are expressly 
authorised by the registered rules. This exemption, 
however. does not extend to a union by the rules of which 
the amount insured to any member or person nominated 
by or claiming under him exceeds a total sum of £300, or 

•• 
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the amount of an annuity granted to a member or his 
nominee exceeds £52 per annum (infra, p. 342). 

(12) A registered trade union or any branch of a regis
tered trade union may contribute to the funds and take 
part in the government of a medical society registered 
under the Friendly Societies Act, 1896, s. 22 (nn). 

" Seven or more members."-A person becomes a member 
on acceptance of his entrance and contributions and 
on receipt by him of a card of membership (0). 

A person under the age of twenty-one, but above the 
age of sixteen, may be a member of a trade union, but 
cannot be a member of the committee of management, 
trustee, or treasurer (P). Probably such a member 
would not be competent to be a signatory for registra.
tion, 
." By BUbscribing their names to the rules of the Union 

and otherwise cmnplying with the provi8ion8 of tMs Act with 
respect to 'TelJistry." 

Upon an application for the registration of a trade 
union which is already in operation, the Registrar, if he 
has reason to believe that the applicants have not been 
duly authorised by such trade union to make the same, 
may, for the purpose of ascertaining the fact, require from 
the applicants such evidence as may seem to him neces
sary (q). 

By regulation 4 of the Regulations dated November 1st, 
1876, made by the Secretary of State as to the registra
tion of trade unions, as amended by Regulations made by 
the Secretary of State, April 29th, 1890, and by the 
Secretary for Scotland, May 8th, 1890, application for 

( .... ) Memorandum of Chief Registrar. 
(0) Luby v. WanDi<ksh .... Mi ...... • A~, [1912]2 Cb. 371; pQIIT 

v. Lan<:<uhiro oM O/iuhiro Mimr.' FIikrGti<m, [1913] 1 Cb. 366, at 
p.873. 

(p) Trade Union Act Amendment Act, 1876, •• 9. 
(g) Secretary of State'. Regulations, No.3, infra, p. 356; R. v. 

WItiJky p_. (1886), 32 Cb. D. 337; DonniMmv.J.jf., [1896]1 Cb. 
811. 
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registry of a trade union must be made in the following 
form :-

FOlUl A, lteg. 4 (in,..,., pp. 356, 363). 
(Trade Union Acts, 1871 and 1876 (34 & 35 Viet. o. 31, 

and 39 & 40 Viet. o. 22.) 

AppUcmion Jor Regisery oj Trado Union. 

1. This application is made by the seven persons whose names 
..... subscribed at the foot hereof. 

2. The name under which it is proposed that tha trade union 
on behalf of whioh this application is made shaJl be registered is 

as set forth in Rule No. 
To the heat of our belief there is no other existing trade union, 

whether registered or not registered, the name of which is identical 
with the proposed name, or so nearly resembles the same as to 
cause oonfusion. 

3. The place for meeting for the business of the [name oj trade 
union] and the office to which all communications and notices 
may be addressed is at as set forth in Rule No. 

4. The [name oj trade union] was established on the day 
of 

5. The whole of the objects for which the [name oj trade union] 
is established and the purposes for which the funds thereof ..... 
applioeble ..... set forth in Rule No. 

6. The oonditiono under which the members may beeome 
entitled to benefits assured are set forth in Rule No. 

7. The lines and forfeitures to be imposed on memb"", are eat 
forth in Rule No. 

8. The manner of making, altering, amending, and reeoinding 
rules is set forth in Rule No. 

II. The provision for the appointment and removal of a general 
oommittee of management, of trustee or trustee&, treasurer and 
other om ....... is set forth in Rule No. (I/oio will only be naceBBm'I/ 
in ....... where lAo trade _ion lias been in operahon more Ihan G year 
pret>iouB 10 lAo dole oj lAo Gpplioolicm). 

10. The provision for the in_ent of funds and for the 
periodical audit of aooounta is set forth in Rule No. 

11. The provision for the inspection of the books and names of 
the members by every pereon having an interest in the funds is 
eat forth in Rule No. 

11. The provision for the manner of dissolving the trade union 
is eet forth in Rule No. 

IS, Aooompanying this appJioatiOll are 8Mlt 0-

(1) Two prinlle<l oopi .... each marked A. of the Rules. 
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(2) A list marked B of the titles and names of the omeeN. 
(3) A general statement marked C showing :-

(a) The aesets and liabilities of the [name oj wade union] 
at the date up to which the statement is made out. 

(b) The receipts and expenditure of [nmne oj wad. union] 
during the year preceding the date (this date wiU b. 
:foud, by the l/egiBt1'M) up to which the statement is 
made out, such expenditure being set forth under 
separate hea.ds corresponding to the several objects 
of the trade union. 

14. We have been duly authorised by the trade union to make 
this application on its behalf, such authorisation consisting of 
(this wiU only b8 maBsary where the wade union hae b .... in opera
tion b.Jore the date oj the application) :-

day of 19. 

(Signed) 1. 
2. 
3. 
4. 
5. 
6. 
7. 

In paragraph 14 must be stated whether the authority to make 
this application was given by a reeolution of a general mseting of 
the trade union, or, if not, in what other way it was given. 

Two copies of rules must be signed by the seven membeN 
signing this application. 

The application should be dated and forwarded to .. The 
Registrar of Friendly Societies." 

" Register suck trade union."-The Registrar of Friendly 
Societies cannot register any combination as a trade 
union unless in his opinion, having regard to the constitu
tion of the combination, the principal objects of the com
bination are statutory objects (that is, the objects men
tioned in section 16 of the Trade Union Act Amend
ment Act, 1876, namely, the regulation of the relations 
between workmen and masters, or between workmen and 
workmen, or between masters and masters, or the impos
ing of restrictive conditions on the oonduct of any trade or 
business, and also the provision of benefits to members). 
and may withdraw the certificate of registration of any 
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such registered trade union if the constitution of the union 
has been altered in suoh a manner that, in his opinion, the 
principal objects of the union are no longer statutory 
objects, or if in his opinion the principal objects for whioh 
the union is aotually carried on are not statutory 
objects (r). 

Any person aggrieved by any refusa.l of the Registrar 
to register a oombination as a trade union may appeal to 
the High Court on the oonditions directed by Rules of 
Court (8). 

As regards conditions of registration genera.lly, see 
sections 13 to 18 of this Act (t) and sections 6, 8, 11, 13, and 
14 of the Trade Union Aot Amendment Act, 1876 (1£) • 

.. If any of the pUrp08e8 of the trade union be unlawful."
This does not include purposes uula.wful only beoa.use 
they are in restraint of trade (w) • 

.. Shall be tIOid."-Notwithsta.nding that a purpose of a 
trade union is uula.wful, until the certifica.te of registra
tion is withdrawn or oa.noelled by the Registrar it is still 
effective, for section 6 of the Trade Union Act, 1871, must 
be read with seotion 8 of the Trade Union Aot, 1876, 
which empowers the Registrar of Friendly Societies to 
withdraw or oanoel the oertmca.te of registration of a 
trade union on proof .. that the registration of the trade 
union has become void under section 6 of the Trade Union 
Aot, 1871 (x), infra, p. 119. 

As to the status, etc., of a registered trade union, vide 
infra, pp. 134 d Beq. 

As to the certifioation of an unregistered trade union, 
vide infra, p. 141. 

(r) Trade Union Aot, 1913, .. 1 (1); 1 (I). 
(,) Trade Union Act, 1913, .. I ('); foo auloo of Court thereunder • 

...,.... pp. 8!, 83. 
(I) 1..,..., pp. 78-101. 
( .. ) 1..,..., pp. 119. 1114, 117. Us. 
( .. ) s..o;". v. 11'''-' (1889),lI' Q. B. D.llS!. 256. 
("') Pawv. ~ _ a_ira Mo-.' A-. [1913) 1 Ch. 

366. Bod. ... BOOlA v. A~ .11_ 11'_' U ....... [19!6) 1 
Ch. 84M. 
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BUILDINGS FOR TRADE UNIONS MAY BE PUR

CHASED OR LEASED. 

7. It shall be lawful for any trade union regis
tered under this Act to purchase or take upon 
lease in the names of the trustees for the time being 
of such union any land (not exceding one acre (y»and 
to sell, exchange, mortgage or let the same, and no 
purchaser, assignee, mortgagee, or tenant shall 
be bound to enquire whether the trustees have 
authority for any sale, exchange, mortgage, 
or letting, and the receipt of the trustees shall 
be a discharge for the money arising therefrom; 
and for the purpose of this section every branch 
of a trade union shall be considered a distinct 
union. 

" It ahaU be laWful for any tirade union regiatered."-The 
meaning of these words is not very clear. 

In Be Am08, Carrier v. Price (z), North, J., appears to 
have held that an unregistered trade union cannot hold 
land even through trustees. Apart from the section, 
the holding may be bad for perpetuity (a). 

It may be that a registered trade union is sufficiently 
a corporation apart from this section to be incapable of 
holding land. Certainly its power to hold must be 
strictly limited to the ambit of the section. 

"Purchaae."-Purchase means "buy," not" acquire, 
otherwise than by descent or escheat" (b). 

"Truateea." (Vide infra, pp. 55 et seq.)-All real estats 

iu) The words of limitation are now repea1ed (Law of Property 
Act, 1922 (12 & 13 Goo. 6. c. 16). s. 106). 

(,) (1891)3 Ch. 159. 
(0) Pu North, J., inReAmoa,CtJt"ri,erv.Prioe,lbid .• atp.l64. 
(b) Ibid .• at p. 165; Mortmain and Charitable U ... Acto; Law of 

Property Act, 1925. 
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of the union is vested in the trustees thereof by virtue 
of section 8 of this Act. 

"Land."-.such land is limited· to land connected 
with the administration of the business of the society. 
The seotion does not give power to acquire land as a 
substratum of the society (d), Bed qurere having regard 
to the wide provisions of the Trade Union Act, 1913, 
section 1. 

But see now the Trade Union Act, 1913, section 1 (I), 
whereby the objects which a trade union may pursue are 
no longer restricted to the" statutory objects," but extend 
(subjeot to special provisions as to the furtherance of 
politioal objeots) to such other lawful objects as may be 
authorised by its rules, and a trade union may now apply 
its funds for any lawful objects or purposes for the time 
being authorised under its oonstitution. 

"Mortgage."-There does not appear to be any general 
power to borrow otherwise than on the security of land. 
Probably a society may have a rule authorising borrowing 
so long as suoh borrowing is inoidental to the oonduct 
of its business. The Trade Union Act, 1913, section I, is 
sufficiently wide to support the power (e). 

"DeviBe."-A devise of land by will is void-{l) as not 
being within this section, and (2) as being in the nature of 
a perpetuity (/). 

Library.-A registered union may maintain a library 
or reading-room (Libraries Offenoes Aot, 1898) (/I). 

As to branoh trustees, tNk Trade Union Aot Amend
ment Aot, 1876, section 3, infra, p. 115. 

(eI) 1/o.t-. C.....,. v. PN>a [1881] S Ch. 158, at p. 166. 
(e) 1 .. ,. Badger, M_ v. Co6AaM, (1905]1 Ch. U8; Loiftg v. Roitl 

(1868). L. R. 6 Ch. ,; M_ v. _ (18S4), 9 A. c.. GIll, p.,. Y. 

Cifw(1861). 30 L.J. Ch. 743. 
(/) Prtr N~ J., in 1/0 '&-, Carrierv. Prieo, -.atp.I64, Re 

Ciarlo'. !'nod (1876), 1 Ch. D. 497, R. CIarh, [1901] 2 Ch.llO, R. 
~{18"]2Ch.90. 

(/1) 61 '" G3 Vi." 0. G3. hDaltiee .... impcad for otioozder (s. I). 
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When a branch has no trustees, lands in the hands of a 
branch would, presumably, be vested in the trustees of 
the parent union. 

PROPERTY OF THE TRADE UNION VESTED IN 

TRUSTEES. 

8. All real and personal estate whatsoever 
belonging to any trade union registered under this 
Act shall be vested in the trustees for the time 
being of a trade union appointed as provided by 
this Act for the use and benefit of such trade union 
and the members thereof, and the real or personal 
estate of any branch of a trade union shall be 
vested in the trustees of such branch [or of the 
trustees of the trade union if the rules of the trade 
union so provide] (g), and be under the control of 
such trustees, their respective executors or ad
ministrators, according to their respective claims 
and interests, and upon the death or removal of 
any such trustees the same shall vest in the suc
ceeding trustees for the same estate and interest as 
the former trusts, without any conveyance or 
assignment whatsoever, save and except in the 
case of stocks and securities in the public funds of 
Great Britain and Ireland, which shall be trans
ferred into the names of such new trustees, and in 
all actions or suits, or indictments, or summary 
proceedings before any Court of summary jurisdic
tion, touching or concerning any such property, 
the same shall be stated to be the property of the 

(g) The worda in brackets were inserted by 8. 3 of the Trade Union Aut 
Amendment Act, 1876, ;",jra, p. lUI. 
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person or persons for the time being holding the 
said office of trustee, in their proper names, as 
trustees of such trade union, without any further 
description • 

.. All real and personal estate."-As to real estate, vide 
8'Upra, seotion 7 of this Aot,p. 56. See also Friendly 
Sooieties Aot. 1896 (59 & 60 Viot. o. 25), SB. 49 and 50, for 
similar provisions. 

As to personal estate. A registered trade union may 
hold property to any amount (h). The words of the Act 
are .. all real and personal estate whatsoever," which 
means in effeot all property generally (i). and .. the pro
perty so held is the property of the union; the union is 
the beneficial owner" (k). It is not necessary that the 
trustees should be members of the qnion (I) • 

.. Shall be I188tea" i.e., Vested by operation of this 
section.-An unregistered trade union, like any other 
voluntary assooiation, may by deed or other instrument 
vest its property in trustees, but such vesting is not 
statutory. Where the trusts of 8. fund declared by the 
rules are void for illegality. 8. oontributor olaiming by 
way of resulting trust oannot enforce it by originating 
summons, but must proceed by action to enforce the 
trust (m) . 

.. 1,. fM Cru8Iees."-Vida infra, p. n.-The Publio 

(II) '1'qff Va/o Rail""'l/ v. AmaIgo..- 8ocie1y oj Rail""'l/ 8.....,.,.. 
[1901] A. C •• 26 •• 41 , "... Farwell, L.J •• in 0-'" v. A"""-",",, 
8ocie1y oj RaiI_ 8_. [1909]1 Ch. 163. at p. 191. Thelimitetion 
of n>aI~y to one aore ,baa no ... been abolished (Law of Property Aot, 
19211). III & 13 Geo. G. 0, 18.8, 108). 

(i) GWIo v. LeaHr (1893). 9. T. L. R. 480; LinaW v. PiIcIIer (1901), 
"L.T.'Il. 

(t) P .. Lord. Lindley in '1'qff Va/o R""- v. A"""-",",, 8ocie1y ./ 
~ 8.....,.,.. [1901] A, c, &18, at p. '"' BrooM v. S-W (1889). 
7' HiGh, 369, 8/1i-'9/11o' A_on v. MiIcIIeIl (1910). 80 Wash. 629. 

(I) Per Lord. Davoyin l" ... iooIIireM ....... • A_v. B-. [19OG] 
A, C, lIG6. at p. 171. 

("') Ra A~ SooiIAf oj ~ 8-. [1910]1 Cb.1I{7. 
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Trustee may presumably be appointed (n). The word here 
used is plural, but see Schedule (4) hereof, which speaks of 
"trustee or trustees." As to the holding by the Public 
Trustee of War Loan Stock, see the War Loan (Supple
mental Provisions) Act, 1915 (5'& 6 Geo. 5, c. 93), ss. 8 
and 9. 

" Slwll be vested in tke I!rut!teea of such branch " (or of the 
trustees of the trade union if the rules of the trade union 
so provide).-Vide Oope v. Or088ingham (0). 

" Or removal."-In section 9 hereof the words are death, 
resignation, or removal; this is apparently casus omis8U8. 

" Shall veat in tke BUCCeeding I!rut!teea."-I.e., by force of 
statute without instrument. Succeeding trustees against 
whose predecessors an injunction has been obtained may 
commit contempt of Court (P). As to the registration of the 
land of the society in succeeding trustees, see the Land 
Registration Act, 1925, and rule 31 thereunder. See also 
Port of London Act, 1908, and regulations thereunder as to 
transfer of Port of London Stock. 

" Except in tke case of stock8 and 8ecurities in tke public 
fwniltJ of Great Britain and Ireland, which 8hall be tra7l.8-
ferrea in the cases of new truateea."-By section 4 of 
the Trade Union Act Amendment Act, 1876, "when 
any person, being or having been a trustee of a trade 
union or of any branch of a trade union, and whether 
appointed before or after the legal establishment thereof, 
in whose name any stock belonging to such union or branch 
transferable at the Bank of England or Bank of Ireland 
is standing, either jointly with another or others, or solely, 
is absent from Great Britain or Ireland respectively, or 
becomes bankrupt or files any petition or executes any 
deed for liquidation of his affairs by assignment or arrange
ment, or for composition with his creditors, or becomes a 
lunatic, or is dead, or has been removed from his office of 

(n) Publio Trustee Act, 1006 (6 Edw. 7. c. 65). 
(0) [1909)2 Ch. 148. 
(P) .1.'*11'" A..w- (1882). 61 L. J. Ch. U," 
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trustee, or if it be unknown whether such person is living 
or dead, the Registrar, on applioation in writing from the 
secretary and three members of the union or branch, and 
on proof satisfactory to him, may direct the transfer 
of the stock into the names of any other persons as 
trustees for the union or branch; and such transfer shall 
be made by the surviving or oontinuing trustees, and if 
there be no such trustees, or if such trustees refuse or be 
unable to make such transfer, and the Registrar so direct, 
then by the Acoountant-General or Deputy or Assistant 
Aocountant-General of the Bank of England or Bank of 
Ireland, as the case may be; and the Governors and 
Companies of the Bank of England and Bank of Ireland 
respeotively are hereby indemnified for anything done by 
them or any of their offioers in pursuance of this provision 
against any claim or demand of any person injuriously 
affeoted thereby." 

This provision is not limited in terms to a registered 
trade union, although the reference to the Registrar sug
gests that suoh is the meaning to be applied to it. 

As regards War Loan covered by the War Loan (Supple
mental Provisions) Aot, 1915, and its transference from the 
Bank of England to the Post Offioe Register, see that 
Act and the arrangements made thereunder . 

.. In aU actions, etc., fouciiang or concernang such pro
perty."-As to actions by or against trustees generally, 
tJide section 9 of this Aot (q). It may be necessary to 
prove that the parties are actually the trustees (r). Where 
there are no appointed trustees, see R. v. Tankard (8). 

Sections 8 and 9 of the Trade Union Act, 1871, expressly 
provide for actions an ~ 0/ properly being brought by 
and against the trustees, and this intention, it has been 
said, impliedly exoludes such trustees from being sued in 

(q) 1."".., p. 6S. 
(r) R. v. B ..... (1867). 30 L. T. nil R. v. Jlarloo (1866), 10 eo:.. 

0.0.367. 
(0) [18&&]1 Q. B. ~8. 
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tort (t), but such liability in tort is recognised in section 
4 (2) of the Trade Disputes Act, 1906 (u). The liability 
imposed on trustees by section 9 of that Act is pre
served unimpaired by the 1906 Act. Such torts may con
ceivably include those committed through the misuse of 
the property of the union, or may extend to all actions in 
tort where the trustees are parties and the judgment 
would reach the property (v). An action to establish a 
title to a trust fund, even where there may have been 
a conversion, is not an action in respect of a tortious 
act (w). A person under the age of twenty-one may not 
be a trustee (Trade Union Act Amendment Act, 1876, 
section 9). 

ACTIONS, ETO., BY OR AGAINST TRUSTEES, ETO. 

9. The trustees of any trade union registered 
under this Act, or any other officer of such trade 
union who may be authorised so to do by the 
rules thereof, are hereby empowered to bring or 
defend, or cause to be brought or defended, any 
action, suit, prosecution or complaint in any 
Court of law or equity touching or conceruing 
property, right, or claim to property of the trade 
union; and shall and may, in all actions concern
ing the real or personal property of such trade 
union, sue and be sued, plead and be impleaded, 
in any Court of law or equity, in their proper 
names, without other description than the title of 

(/) P.,. Farwell. L.J •• in Vaclaer v. Lond<m 80cidy 01 O~" 
[1912) 3. K. B. 647. 

(Il) Inlra. p.262. 
(v) Per Lord Atkinson. in Vaclaer v. Lond<m Socidy 01 Oompo,;""" 

[1913) A. C. 107. at p. 126. Certain dieIG in tbe ..... appaar to extend 
the liability to all torte wh ..... tbe trustaee are made defendant&. Sao 
Lord Haldane, ibid .• at p. 116. Lord Moulton, at p. 127 • 
. (tD) BOOIhv • .A.malgamal<dMarifIc WorkerI' U ....... [1926] I Ch. 904. 



TRADE UNION ACT, 1871 63 

their office; and no such action, suit, prosecution 
or complaint shall be discontinued or shall abate by 
the death or removal from office of such persons or 
any of them, but the same shall and may be pro
ceeded in by their successor or successors as if 
such death, resignation, or removal had not taken 
place; and such successors shall payor receive the 
like costs as if the action, suit or prosecution or 
complaint had been commenced in their names for 
the benefit of or to be reimbursed from the funds 
of such trade union, and the summons to be issued 
to such trustee or other officer may be served by 
leaving the same at the registered office of the 
trade union. 

See Friendly Societies Aot, 1896, seotion 94, for a similar 
provision. 

Where the generaJ. secretary is given power by the rules 
to sue, this does not disentitle the trustees (x). It may be 
neoessary to prove that the parties suing are aotually the 
trustees (y). 

Where trustees or other offioers are sued under the Act, 
the trustees are not personaJ.ly liable and execution oannot 
be obtained against them personaJ.ly (z). The governing 
body of the society have power to choose the solicitor (a) 
and take independent advice (b). 

The trustees of an unregistered union have no status 
under the Aot (0), nor can an unregistered scoiety be sued 

(s) GMwaI RcriItDay WorhN' u" .... v. Mac:doftaId (1900). 37 So. L. R. 
721. 

(!I) R. v. B_ (1847). 30 L. T. In. 
(0) W ..... ...u v. B..w.-. (1830). 6 Bing. 668; B.........". v. TimM .... 

(1838).4 M. '" W. GI0; LWJker v. PiIcAer (1901). 70 L. J. K. B. 396; 
0.".,.". v. Amalgamaled Sociay oj Rail .... !! S..-.I.t. [1909] 1 Ch. 183 • 
.. , p. 193. &tJ wide 0_'. 0_ (191G). 80 s. J. "-

(0) Lod.'e!f v. _ (1908). U T. L. R. 496. 
(6) B_ v. _ (1871). 6 Ch. 230. 
(0) J......." .... Aohr!er(1916).1l3 L. T. 371. 
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in its name (d). According to the Taff Vale Oase (e), in 
the case of a registered trade union, it is otherwise. 

Other Procedure in England.-Apart altogether from 
this section, both in the case of a registered and of an un
registered trade union, the society may sue and be sued, 
otherwise than in cantract or tort (e.g., for an injunction 
to restrain an improper application of the funds) (f), 
in a representative action. Order 16, rule 9, of the 
Supreme Court provides that" where there are numerous 
persons having the same interest in one cause or matter, 
one or more of such persons having the same interest 
in such cause or matter may sue or be sued or may 
be authorised by the Court or a judge to defend in such 
cause. or matter, on behalf of or for the benefit of all 
persons so interested." 

The representative capacity ought to be stated in the 
title of the writ (g), and also in the indorsement (k), and 
must be stated on the title of statement of claim (i). 

The persons selected in a representative action to be 
plaintiffs and defenda.nts must be persons who, from their 
position, may be partly taken to represent the trade 
union (k). They should, if possible, be persons who are 
managers of the union, having control over it or its funds, 
such as the executive committee and the trustees (l). 
The persons suing or being sued must have at least So 

(tl) Bloom v. National Fed..-alion of Di8clI4rged and DomoI>iliotd 
Sailor. and Soldier, (191S). 35 T. L. R. 50; Walkor v. Bur. [1914) 2 
K.B.930. 

(e) [1910) A. C. 426. 
(f) Parr v. LmcaahM. and Ohuhire Miner. F<deralion, [1913) 1 Ch. 

366; Wood v. MeOarlAy. [1893) 1 Q. B. 435; _ v. CJnm.,;u., 
0""' (1884). 24 801. J. 513; re Prill. [1915] W. N. 134. 

(g) Be Royle. 5 Ch. D. 540. 
(h) R. B. C •• Old. 3. r. 1; Old. 70. r. 1. 
(i) Re To-... [1896]1 Ch. 62S. 
(Ao) York'hire Miner'· Auoeialion v. HOIOden. [1905) A. C. 256; Tqff 

Vale Railwall v. Ama/gamaIed Boeiay of l/aiIroarISenxmJ8. [1901] A. C. 
426. 

(I) Per Lold Macnaghten, ibid., at p. 439; per Lold LindIe,.. ibid .• at 
p.433. 
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common interest with those whom they represent (m). 
The president, vioe-president, and secretary have been 
held sufficiently representative without the trustees (n). 

When the persons seleoted are not sufficiently repre
sentative to sue as plainti1fs, the Court may add others 
to remedy the defioienoy (0); so also persons may be 
made representative defendants, even against their 
will (P). 

Where an injunotion was olaimed to prevent severai 
defendants from watching and besetting certain places 
for the purpose of preventing workmen from offering 
their services to a master, it was held that such defendants 
oould be properly joined in one action (q). 

A branch secretary is not a person who oan be said 
to be properly representative (r). 

An action against a sooiety to enforce an agreement to 
oompromise prooeedingwith a member may be maintained 
against the trustees (8). 

Maintenance.-Assist&noe of a member or official in a 
personal suit may be beyond the powers of the union and 
maintsnanoe (Greig's Oase; Aljln'80ase; Oram'sOase(t». 

As to discovery and costs in suoh cases, see Jones' Oase 
and Adam's Oase (u). 

Registered name.-A registered trade union may sue 
and be sued in tort in its registered name, for, although 
a oorporation and an individual may be the only entities 
known to the common law whioh oan be sued, it is compe-

("') DuIH oJ BedJonl v. EUi., [IDOl) A. C. I. 
( .. ) Parr v. LanowA .... and OMaAin N ....... • Foderah"oIo, [191~]1 Ch. 

366, 376-
(0) O~ v. 00"'" and OIAoro, [1899)2 Ch. 36. 
(p) Wood v. NcO_y. [1893] I Q. B. 436; _·.0 .... (1918). 

63 I. L. T. 2'. 
(f) Waitoro v. -. [1899) t Ch. G9G. 
(r) 2'-...'.0 .... (19111), 28 T. L. R~.t pp. 373-37'
(.) R_ v. Pago (1876), I Q. B. D. 476. 
(.) (19011) llt T. L. R. 17'; (IDOll) 18 T. L. R. 884; [1914) I 

Ch.98. 
( .. ) [1910] A. C. 4; [1921]1 K. B . .aa. 
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tent to the Legislature to legalise such a procedure (y). Ii 
is quite true that a registered trade union is not a corpora
tion, but it has a registered name, which is nothing mon 
than the collective name of its members (z). It is prob· 
able that a trade union can also properly be sued it 
contract in its registered name. 

In so far, however, as the right to sue a trade union it 
its registered name arises by operation of the TradE 
Union Act, 1871, when, by section 4 of that Act, the Cour1 
is precluded from entertaining an inter-union domesti. 
action, and the action is sought to be established 3j 

common law on the ground that the society is not it 
restraint of trade, the trade union apparently should n01 
be sued in its registered name, as that power arises onlJ 
through the Trade Union Act, 1871, which, in such I 

case, cannot be relied upon (a). 
A branch cannot, in all probability, sue or be sued it 

its official name unless it is separately registered (b). 
Representative Acti0n8.-Despite certain dicta in thE 

Taff Vale CatJB that a trade union could be sued it 
a representative action for damages and if th. 
trustees were added an order could be obtained (e) 

(y) Per Farwell. J .• in Taif Vale Railway v. Ama/gomat<d SoeWy ~ 
Railway Servants, [1901] A. C. 426, at p. 427; IlD. unincorporated body 
though registered, is not necessarily in this position (Bloom v. NaIioJuJ 
Federalion 0/ Diachargm and Demobili8m Soldier. and Sa;k"... [1918 
W.N.337). 

(z) Per Lord Macnaghten. TaJ! Vale Railwall v. Amalgamated SociUJ 
0/ Railway SeroanIR, BUpM. at pp. 439. 440. In G0uJ4 v. SnuJh Wale 
Miners' Federation and Ot1uwa the Miners" Federation of Great BritaiJ 
were struck out 88 defendants on the ground that. not being regi.stElred 
they could not be sued in their tratle union name (unreported. YoungeJ 
J .• July. 1917). BI. Paul TypolMtoc v. BI. Paul Bookbinder.' Un;'" 
(1905).94 Minn. 37; Uniled S-. Healer 00. v. Iron Mouldor.· Union 
129 Mich. 354. 

(a) R", • .u v. Amalgalnllkd Boci<ly 0/ Oarpemer. and Joiner •• [1912 
A. C. 421. at p. 430. 

(b) T/unnaa v. p_" A .. BrancA o/IM Ship 0_ ... Auo 
cia/ion (1912). 23 T. L. R. at pp. 372. 373. 374. 

(c) p.,. Lord Lindley. in TaJ! Vale 0 ..... [1901J A. C. 426. at p. 433 
1''' Lord Macnaghten, ibid •• at p. 438. 
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the law now seems to be that no such action will 
lie (d). 

Procedure in 8cotland.-Where an association, such as 
a registered trade union, is authorised to sue and be sued 
by particular office bearers, that procedure may be 
followed (e). In the oase of an unregistered trade union, 
action may prooeed in the general name of the association, 
with the addition of three members (fl, but not by its 
general name alone (g). 

Actions against TT'U8tee8. 
Section 4 (2) of the Trade Disputes Act, 1906, provides 

that" Nothing in this section shall affect the liability of 
the trustees of a trade union to be sued in the events 
provided for by the Trade Union Act, 1871, section 9, 
except in respeot of any tortious act committed by or on 
behalf of a union in contemplation or furtherance of a 
trade dispute" (Il), whioh indicates a liability in certain 
oases not covered by the section so to be sued in tort. 
Aocording to Lord Macnaghten, however, it is not easy to 
see what is the object of section 4 (2) of the 1906 Aot (t) . 

.. Any action." -The trustees oan sue and be sued in tort, 
where a proprietary interest is concerned (k). 

"Toudling or concerning property, right, or claim to 
property 0/ tile trade union."-The jurisdiction of the 

(d) Per Lawrence, L.J., in Hard;' and Lane, .Ltd. v. O"ilI<m (1027), 
43 T. L. R. 709, at p. 711; Walker v. Sur, (1014) 2 K. B. 030; N _ 
_ M...v..S ....... A_ ... ". T_. [1016) 2 K. B. 243; ".,Lo!d 
Parker in LoIwI ... AHO<ian<mjor ProtcIioA of Tmdo v. ~ • .Ltd., 
[1016) a A. C. 16; Duke of Be4ford v. EUio [1901), A. C. 1. 

(0) Coun of Seooion Pract.ice (Mackay), c!:=ii.; T_ ". Rood 
(1829), 7 S. 606. 

(f) Smidov.Lo<Maoo, 4Irv. no, at p. 639; A,...,.,v. AddioOA (1892), 
SOR.IO. 

(,) ~ 0_ 00. v. MaIAio (1822), 2 S. 4.1; K .... v. Clyde 
Shipping 00. (1839). I D. 901. 

(1)) 6 Ed .... 7, o. 47. 
(i) Vae.\orv.I.ondoooSooioIyofC"""",""",o.(1913)A.C. I07.atp. 119. 
(.) LUoahr v. PiIcAer (1901). 70 L. J. K. B. 396; BopI:iAo v. Hall 

(IS9'),IOT.L. R.'66. Aa to suite fordefamat.ioD, __ p. 17. 
It 



68 TRADE UNION LAW 

Court over Ii. voluntary association such as a trade union 
arises either (1) out of its property, or (2) out of civil 
right, or (3) by statute. 

(1) Property .-" The foundation of the jurisdiction is the 
right of property vested in the member of a voluntary 
association and of which he is unjustly deprived .... There 
is no jurisdiction to decide upon the rights of persons to 
associate together when the association possesses no pro
perty. Persons, and many persons, do associate together 
without any property in common at alI. . • . But if the 
association has no property, and takes no subscriptions 
from its members, I cannot imagine that any Court could 
interfere wjth such an association if some of the members 
declined to associate with some others. The Courts, as 
such, have never dreamt of enforcing agreements strictly 
personal in their nature. . • . If property is the foundation 
of the jurisdiction, the plaintiff, if he can succeed at all, 
must succeed on the ground that some right of property to 
which he is entitled has been taken away from him " (m). 

(2) Civil Rigkt.-" The only ground upon which a mem
bercould maintain an action against a voluntary association 
of this kind would be that he had suffered patrimonial or 
pecuniary loss, or that he had been deprived of some civil 
right" (n). As to civil as distinguished from proprietary 
rights. " There are many rights which could not be called 
rights of property, which, nevertheless, the law will pro
tect, as, for instance, if there was an association of 
men subscribing for a benevolent purpose, say, for the 
endowment of a scientific institution, the whole funds 
of the association being dedicated to that charitable 
pUrpose on the terms that the administration should be 
under the control of the association, I can see no reason 
why membership of such an association should not have 

(m) Per J ..... ll. M.R .• in Rigby v. Con""z (1880). 4 Ch. D. 482, at 
p. 487; M"fTtJU v. John8lone (1896). 23 R. 981. 

(n) Per Lord Inglis in Ailken v. AuociDt<d C~. and Joi ...... oj 
Scot/4ml (1885). 12 R .• at p. 1206. 
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the same legal protection! as would be given in the case 
of an association where the members had a beneficial 
interest in the funds. In the case of a trade union there 
is undoubted interest in properly even in the narrow 
sense of the word." 

" The funds of the union belong to the members, and 
&re, by reason of agreement and trusts which &re valid 
in law, appropriated to the purpose of the trade union, 
and more especially to giving benefits to members. 
Should the trade union be dissolved these funds would be 
divided amongst its members. While it is in existence 
these members &re eligible, and &re the only persons who 
are eligible, to receive the benefits which by its rules 
follow from membership. They have no right to come to 
the Courts to protect the misapplication of those funds. 
It is true that they cannot enforce the application of the 
funds to the granting of those benefits, but that is a defect 
in their remedies and not in their rights .. (0). 

It is a oonsequence of this defect in remedy, but not in 
right, that the Courts in England will make a declaration 
even when they &re precluded by section 4, of the 1871" 
Act or otherwise from granting relief (P). Thus also, 
where it is competent for the Court to entertain an action, 
in the case of registered trade unions, suing or sued in its 
registered name, a judgment against such trade union 
oan only be enforced against its properly, and to reach 

(0) P ... Fletch .. Moulton. L.J .• in 0_ v. A~ 8....", oj 
l/aiI_ 8 .......... [1911] 1 Ch. 640. at p. 562; M_·. g,.......... v. 
M'OIoee, [191'] S. C. 628. As to the po ...... of the Attorney·General to 
_tnin the application of"the funds of a trade union in OOIltn._tion of 
.. 1 of the TNd. Disputeo and TNde UDion Act, 19:17 ...... 7 of the 
Act,..",.,., Po 290. 

(P) Per Fletcher Moulton, L.J .• in ~ v. _ Trodo ...... Provi
doN 8....",. [1909]1 K. B. 901. and 0060n0e Y. A~ 8....", oj 
RG~ _ .... "....; R. S. C •• Old. 26, r. 6; .." -. M~ v. 0.,., [192i] 1 Ch. 7. In Sootland the CourI8 decline to _ .. 
d ...... in .. foIm in whioh they """"'" _ it (per Lord Inglia, in 
A_ Y. A-"*I C..."...,.,. ...... ,,-. oj 8ooIIcaooi (1986), 12 R. 
Il106). 
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that property it may be necessary to sue the trustees also, 
for it is expressly provided by statute that, in the case 
of a registered trade union, the trustees or other officers 
duly authorised by the rules may bring or defend any 
action or prosecution concerning the property of the 
union (q). An official suing for salary can make the 
trustees defendants, as the judgment concerns t4e property 
of the union (r). 

(3) A statutory right is given to the Attorney-General 
to intervene by injunction in illegal strikes and lock-outs 
(1927 Act, section 7, infra, p. 290). 

"No 8uch action 8hall abate."-New trustees may 
bring an action to recover funds from the old retiring 
trustees and the new branch trustees from the old branch 
trustees, but new branch trustees are not trustees of the 
union and so not accountable to the parent trustees (8). 

LIMITATION OF RESPONSIBILITY OF TRUSTEES. 

1 O. A trustee of any trade union registered under 
this Act shall not be liable to make good any defi
ciency which may arise or happen in the funds of 
such trade union, but shall be liable only for the 
moneys which shall be actually received by him on 
account of such trade union. 

"Shan not be liable to make good."-Trustees sued, 
whether in contract or in tort, under section 9 of this Act 
are entitled to be indemnified out of the funds of the 
union (t). See also Trustee Act, 1893 (56 & 57 Vict. c. !,3), 

(q) Tai! Yolo Raawall v. Amalgamakd SOCidll of Raaway SONJanU, 
(1901) A. C. 426. 

(r) O .. rl< v. LuUr (1893),9 T. L. R. 480. 
(.) P.,.Cozeu.o·Hardy,M.R., in Copov. C ... <ringh ..... ,(1909)2Ch.148, 

atp.159. 
(I) LinaJ:... v. PilcMr (1901),70 L. J. K. B. 398. Bee also •. 9 hereof, 

and the remarks of Lord Farwell and Lord Macnashten in YaMor'. 
Ca.., (1912] A. C. 105. ' 
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seotion 24, and Friendly Societies Act, 1896 (59 & 60 Vict. 
o. 25), section 49 (3). 

Generally a trustee is entitled to be paid out of trust 
property the full costs of prooeedings he has properly insti
tuted or defended on behalf of the trust" moneys" (u). 
Trustees are liable for moneys under their control which 
they distribute or deal with contrary to the rules (x). As 
to the duty of a treasurer to pay moneys to the trustees, 
vide seotion 11 of this Aot. 

" Actually t'eceived by kim."-Even in the case of an 
unregistered trade union, it may be said that the trade 
union, like a oompany, is a trustee of its property for its 
individual members (y), and an implied trust for the 
trade union and its trustees may, as in the analogous 
oase of the director of a company (z), be attached to the 
trustees not to make personal profit out of the trade 
union (a). 

The trustee is liable for his own acts and defaults, but 
not for the acts and defaults of his oo-trustees (b). 

TREASURERS, ETC., TO ACCOUNT. 

11. Every treasurer or other officer of a. trade 
union registered under this Act, a.t such times as by 

(u) Menvv. POII1fIOlI. [1898]1 Ch. 306; R. Budgelt. [1895]1 Ch. 202; 
R. Love. Hill v. SI""V""'. (1885). 29 Ch. D. 3.8; R. OA......u. JOMII v. 
Oh......u (1878). 8 Cb. D. 492; MU8kerry v. Skeffington (1868). 3 H. L. 
I"; SIep/Imo v. NewborougA (ls.8). II Beav . .u3; York v. Brown 
(18"). I COU. 260; Dtmki .. v. Ward (1837). 1 Jur. 735; F_ v. 
Young (1804). 10 V ... 184. 

(,,) 0 ... v. J ...... (18S!). F. S. Cas. 282; Hoi ..... v. Taylor (1889). 
F. s. Cas. 285; S_ v. E ....... F. S. Cas. 560; earlMv. U"ited Society 
qf Boilemta.I. ...... .,.. (1915). 60 S.J. "; Wi.tt v. PerpeItAal TnIMee Co., 
Lo.! •• [1903) A. C. 139. 

(y) &o.ooeIIv. Wa.ty.ld W __ ke Co. (1875). L. R. 20 Eq •• 74. 
(e) York """ NOrlII Midland R......., 0 ... _, v. H_ (1853), 18 

Beav.485. 
(0) Vide Lord Lindley. in Yorkellire M ....... • .d~ v. H-. 

[19011) ..... C. 258. at p. 280. 
(b) lh Cardiff S"""- Ba..k, [1892) J Cb. 100. 108. 
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the rules of such trade union he should render such 
account as hereinafter mentioned, or upon being 
required so to do, shall render to the trustees of the 
trade union, or to the members of such trade union 
at a meeting of the trade union, a just and true 
account of all moneys received and paid by him 
since he last rendered the like account and of the 
balance then remaining in his hands, and of all 
bonds or securities of such trade union, which 
account the said trustees shall cause to be audited 
by some fit and proper person or persons by them 
to be appointed; and such treasurer, if thereunto 
required, upon the said account being audited shall 
forthwith hand over to the said trustees the 
balance which on such audit appears to be due from 
him, and shall also, if required, hand over to such 
trustees all securities and effects, books, papers, 
and property of the said trade union in his hands 
or custody; and if he fail to do so the trusteeS of 
the said trade union may sue such treasurer in any 
competent Court for the balance appearing to have 
been due from him upon the account last rendered 
by him, and for all the moneys since received by 
him on account of the said trade union, and for the 
securities and effects, books, papers and property 
in his hands or custody, leaving him to set off in 
such action the sums, if any, which he may have 
since paid on account of the said trade union; and 
in such action the said trustees shall be entitled to 
recover their full costs of suit, to be taxed as 
between attorney and client. 

" Trea8Urer."-The rules must provide (inter alia) for 
the appointment of such an officer (Schedule I., section 4). 
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A person under the age of twenty-one may not be a 
treasurer (Trade Union Amendment Act, 1876, s. 9) . 

.. Render to the tTustee8 or the members."-The ordinary 
equitable machinery for preserving the trust property 
and for exeouting the trusts on which it is held is avail
able to the members (0). 

As to the/reoovery of funds, vide infra, pp. 74 ~ 8eq. 
There does not appear to be any pena.lty provided if a 

treasurer fail to do the things required in this section 
beyond a right of action at oommon law. 

.. U pan the 8aid account being audited."....:. The rules 
must oontain (inter alia) partioulars providing for the 
inspeotion of the books and names of members of the 
trade union by every person having an interest in the 
funds of the trade union (d). The members of the trade 
union are entitled to employ an acoountant to inspect 
the books and acoounts for them, provided that the 
acoountant gives an undertaking that the information 
obtained will only be used for informing his olients of 
the result of the inspection (e). The onus of showing 
that in employing an acoountant a member is not 
acting bond:fide lies on the trade union resisting the 
inspeotion (j) . 

.. In any competent Oourt."-There is apparently no 
jurisdiotion given to a Court of summary jurisdiction 
under this section. By section 19 of the Aot offences 
and penalties under this Aot may be prosecuted and re
oovered in manner provided by the Summary Jurisdiction 
Aots, but here the right of suit is Dot in the nature of a 
penalty, Dor is the refusal to deliver the moneys or 
property of the union an offence; a competent Court 
would apparently include a county court w~oh would 
entertain the action at common law. 

(0) S_v. c~ [1901) 1 Ch. SIU. 
(eI) (1871) S~ '" S6 Viot. o. 31, .. l' (1); Scheel. I. 
(t) N"'"'l/ v. K..", [1909) 1 Ch. 661. 
(f) Dod4 v. A"""-'"<I AI ....... w...-· u,"",,- [19UI 1 Ch. ll&, 

,.. Lord Banworth, MA, at p. lllO. 
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" Attarney and dient." -As to costs between solicitor 
and client) t,·ide R. S. C'

l 
Ord('.T fif}; County Courts Act~ 

1888, section 118 (51 & 52 Viet. c. 43); Tory v. Dorchester 
Corpm'ation (g). 

PUKISR:IIENT FOR WITEHOLDDlG MONEY, Ecrc. 

12. If any officer, member or other person being 
or representing himself to be a member of a trade 
union registered under this Aet, or the nominee, 
executor, administrator, or assignee of a member 
thereof, or any person whatsoever, by false repre
sentation or imposition obt.ain possession of any 
moneys, securities, books, paprrs, or other effects 
of such trade union, or, having the same in his 
possession, wilfully withhold or fraudulently mis
apply the same, or wilfully apply any part of the 
same to purposes other than those expressed or 
directed in the rules of such trade union or any part 
thereof, the Court of summary jurisdiotion for the 
plaoe in which thc registered office of the trade 
union is situate, or [by the Court of sUillmaIT j uris
diction for the place where the offence has been com
mitted] (h) upon a complaint made by any person 
on behalf of such trade union, or by the Registrar, 
or in Scotland at tho instance of the Procurator 
Fiscal of the Court, to which such complaint is 
competently made, or by the trade union, with his 
concurrence, may, by summary order, order such 
officer, member, or other person to deliver up all 
such moneys, securities, books, papers, or other 
effects to the trade union, or to repay tho amouut 

(g) [19tl7J 1 K. B. 393. 
(h) Trado Union Act Amendment Act~ 1876 (:J9 & 40 Viet. c. 22), s, 5, 

1:nIra, p. 117. 
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of money applied improperly, and to pay, if the 
Court think fit, a' further sum of money not exceed
ing twenty pounds together with costs not exceed
ing twenty shillings; and, in default of such 
delivery of effects, or repayment of such amount of 
money, or payment of such penalty and costs afore
said, the said Court may order the said person so 
convicted to be imprisoned, with or without hard 
labour, for any time not exceeding three months : 
Provided that nothing herein contained shall pre
vent the said trade union, or in Scotland Her 
Majesty's Advocate, from proceeding by indict
ment against the said party: Provided also that no 
person shall be proceeded against by indictment if 
a. conviction shall have been previously obtained 
for the same offence under the provisions of this 
Act. 

This section is similar in effect to section 87 (3) of the 
Friendly Sooieties Aot, 1896 (i) . 

.. By false representation 01' impo8ition."-The remedy 
is limited to cases where there has been fraud or dis
honesty. Inability to payor mistaken honest mis
application are not within the section (k). 

"WilfullywitMold 01' fratululently misapply."-A 
treasurer receiving goods to a certain value and failing 
to account for part may be held prima facie to have with
held or misapplied the money under this section (l), but 
an officer cannot apparently be prosecuted for refusing 
to give up to a new society the property of an old society out 
of which it has been formed (m), for an assigneee of an 

(_) 69 ... 80 Viet. o. 16. 
(t) Modd ... v.RIwdoo.[I908]IK.B.53'; B_v.Mar_(IS7!). 

L.R.7C.P.'06; &oav. W"""'(1893).9T.L.R.~2. 
(I) R ..... B...-(I_).83L.J.M.C.ISI; R. v. DoRI(I80),'1 C.'" 

K.i<l9; R.v.s...NII(1862). 31 L.J.M.C.1M. 
(M) ~ v. GiIbm (1870).18 W. R. SI6. 
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official cannot be prosecuted by the society for money 
owing from the official (n). Failure to account is prima 
facie evidence of wilful withholding (R. v. Bennett (0) ). 
Withholding is a continuing offence, and the six months 
limit for beginning proceedings does not appear to 
apply (P). Vide Summary Jurisdiction Act, 1848 (11 & 
12 Vict. c. 43), section II. 

Proceedings will not lie against the assignee of an 
officer unless the actual property of the society can be 
traced to his hands (q). 

"Order such officer to deliver up."-Two different 
proceedings have been mixed together, namely: 

(1) A penalty for wilfully withholding or misapplying 
property or money; 

(2) An order to deliver up or repay, with, in both cases, 
imprisonment in default of repayment or delivery up (r). 

" In default the Oourt may order the person 80 convicted 
to be impriBoned."-H the election is to have recourse to 
the remedy provided by this section, and the claim of the 
society is satisfied by his conviction, he cannot afterwards 
be sued civilly (8). 

This does not appear to be the case when a trade union, 
registered or unregistered, . has proceeded against an 
official under the Falsification of Accounts Act, 1875 (t), 
nor when an unregistered union prosecutes under sec
tion 9 of this Act-at any rate, in Scotland (u). 

(n) E", pam O'DonmU. MinmKi Lodge v. GIad8Iom (1866). 35 L. J. 
M.C.99. 

(0) (1894) 63 L. J. M. C. 181. , 
(P) Mayer v. Harding (1867). 17 L. T. N. S. 140; Mackie v. P"" 

(1911). 106 L. T. 623. 
(q) E", pam O'D ... mU (1866). L. R. 1 Q. B. 274; PatricJc v. GilberI 

(1870).18 W. R. 315; Ex pam Jrmkm (1851),15 J. P. 767. 
(r) Per Lard Halsbury. L.C .• in V"""'" v. WaI801I. [1891]2 Q. B. 288, 

at p. 290. 
(.) Por Field. J .• in KnigM v. Whitmore (1886). 63 L. T. 233. at p. 269. 
(I) 38 &39Vict.c. 24; Uni4crlBui/dor.' Labouror.v.S .......... (I906). 

Timu newspaper, February 7th. 
(u) A_ v. AddioOfI (1892), 20 R. p. 19. 
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It is doubtful how far, after a oonviction has been 
obtained under the latter limb of the section, the order 
compelling return of the doouments or money is still 
opera.tive. Probably the conviction is an execution of 
the oivil debt amounting to a capia8 ad 8atisfaeiendum (x). 
Prosecution under this section does not prevent the 
trustees bringing aotions for breach of trust (y). 

Other remediea.-The Falsification of Accounts Act, 
1875 (38 & 39 Vict. c. 24), referred to, affords proteotion 
both to registered and unregistered trade unions; it 
enaots that any person (employed by a trade union) who, 
with intent to defraud (z), mutilates or destroys a book, 
security or acoount of the union, or ma.kes a false entry 
in an acoount, is liable to penal servitude for seven years 
or imprisonment for two years. 

The Larceny Act, 1916 (5 & 6060. 5, c. 50), s. 40 (4), 
enables the benefioial co-owners of the property to be 
prosecuted for stea.ling or embezzling their common pro
perty. A trade union oan, apparently, avail itself of this 
seotion (a) as being a society formed for participation in 
profits. A Young Men's Christian Association is not suoh 
a society (b). 

The treasurer may be sued civilly for money had and 
received (0). An agreement that no proceedings should 
be ta.ken is void (a). The trustees of an unregistered 

("') See R. v. T"....U (1899). 81 L. T. 188; V""",,, v. W_ (1891). 
2 Q. B. 288. 

(y) Pet'Lord Lindley. in TqJf Vale Row""" v. Amo/gamtJIed S...." qJ 
Row""" S......w. [1901] A. C. '26. 

(a) Vide R. v. DrotIIoIo (1906). 96 J. P. 37. It is sufficient to allege. 
gen ..... atlA>mpt to def ... ud (Indi.tm .... ta A.t, 1916. Sched. I .• r. 10). 

(a) R. v.SIal ...... 39L.J.M. C. M; R. v. TcmI:ard.[ISo.] 1 Q. B. MD. 
(b) R. v. Roo.o.. (1886).16 Q. B. D. 137. 
(e) Sind ... v. BaMu (IS61). 30 L. J. Q. B. 102; S"-t> v. W ......... 

(1818).6 Pr. lSI; E", p. Ja_ (188S). 45 J. P. 64. 
(d) A_ v. S __ (IS86). F. S. Cu. 73; C ........ v. R<>iIa 

(1870). IS L. T. 817; J ..... v. M ..... MIA.tA ... Building S....". [1892) 
I Ch. 173; Watd v. Lloyd (IS.s). 8 Man. & G. 786; F_ v. Sad1M' 
(1882). 10 Q. B. D. G711; MoClaicAie v. aaaIaM (1891), 17 Coz, C. C. 
401. 
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union can sue the treasurer for moneys of the society 
which he has converted to his own use (e). 

Registry of Trade Union 

REGULATIONS FOR REGISTRY. 

13. With respect to the registry, under this Act, 
of a trade union, and of the rules thereof, the 
following provisions shall have effect :-

(1) An application to register the trade union 
and printed copies of the rules, together 
with a list of the titles and names of the 
officers, shall be sent to the Registrar under 
this Act: 

(2) The Registrar, upon being satisfied that the 
trade union has complied with the,regula
tions respecting registry in force under this 
Act, . shall register such trade union and 
such rules: 

(3) No trade union shall be regisrered under a 
name identical with that by which any 
other existing trade union has been regis
tered, or so nearly resembling such name 
as to be likely to deceive the members or 
the public: 

(4) Where a trade union applying to be regis
tered has been in operation for more than 
a year before the date of such application, 
there shall be delivered to the Registrar 
before the registry thereof a general state
ment of the receipts, funds, effects and 
expenditure of such trade union in the 

(e) Mart'o v. T"- (1902). 86 L. T. 759. As to injunctiOJUl to 
restrain misapplication of funds, BUprG, p. 30. 
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same form, and showing the same par
ticulars, as if it were the annual general 
statement required as hereinafter men
tioned to be transmitted annually to the 
Registrar: 

(5) The Registrar upon registering such trade 
union shall issue a certificate of registry, 
which certificate, unless proved to have 
been withdrawn or cancelled, shall be con
clusive evidence that the regulations of 
this Act with respect to registry have been 
complied with: 

(6) One of [His] Majesty's Principal Secretaries of 
State may from time to time make regula
tions respecting registry under this Act, 
and respecting the seal (if any) to be used 
for the purpose of such registry, and the 
forms to be used for such registry, and the 
inspection of documents kept by the 
Registrar _ under this Act, and respecting 
the fees if any, to be paid on registry, not 
exceeding the fees specified in the Second 
Schedule to this Act, and generally for 
carrying this Act into effect. 

" With re&ped 10 Ih8 regialTy_"-The fol1owing pro
visions apply only to a registered trade union, and it 
would appear, therefore, that a trade union can be 
certified as such under section 2 (3) of the Trade Union 
Act, 1913 (fl, without compliance with this section. 
Only an existing trade union can be registered, and not a 
prospective union (g). 

"AM of IAe nde8 IAereof."-Application for registry 
(f) 1 & 30 .... tI, .. 30. 
(g) I" .. N"'- Uttioft 'II SAi,,-,N, [1926]1 Ch. 20. 
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of a trade union must be by two printed copies of the 
rules, marked and signed as mentioned in Form A of 
the Secretary of State's regulations (h) (vide section 14 
hereof). 

"An application to register." - The application to 
register a trade union must be sent to the Registrar on a 
prescribed form (i) (vide sub-section 6 hereof). Where a 
trade union, applying to be registered, has been in opera.
tion for more· than a year before the date of such applica.
tion, there must be delivered to the Registrar, before the 
registry thereof, a general statement of the receipts, goods 
and effects, and expenditure of such trade union in the 
same form and showing the same particulars as if it were 
the annual general statement required under section 16 
of this Act, and be transmitted annually to the Regis
trar (k) (infra, p. 99). 

"Registrar under this Act."-The Registrars of Trade 
Unions under the Act to whom application to register 
is made are the Registrars of Friendly Societies (l). By 
the Friendly Societies Act, 1896, for the purpose of 
registering friendly societies, a Chief Registrar and one or 
more Assistant Registrars of Friendly Societies for Eng
land and Assistant Registrars for Scotland and Ireland 
are appointed by and hold office during the pleasure of 
the Treasury. Every Chief Registrar must be a barrister 
of not less than twelve months' standing. One at least 
of the Assistant Registrars for England and every 
Assistant Registrar for Ireland must be a barrister or 
solicitor of, respectively, not less than seven years' 
standing. Every Assistant Registrar for Scotland must 
be an advocate, writer to the signet, or solicitor of not less 
than seven years' standing in their respective profes-

(h) Regulation 4, Form A, infra, pp. 356, 363. 
(i) Ibid., SUprG, p. 53. 
(k) Trade Union Act. 1871, e. 13 (6). Quawe how far signature by aD 

agent is oufficient. Re Whitley Partner_ (1886). 32 Cb. D. 331 ; D"""ioo .. 
v. Jeff_, [1896]1 Cb. 611. 

(I) (1871) 34 & 35 Viet. c. 31. e. 17. 
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sions (m). The Assistant Registra.rs a.re subordinate to 
the Chief Registrar (n). 

The Central Office of the Chief Registrar ill the Central 
Offioe of the Registrar of Friendly Societies, who exercises 
the funotions of the Registrar for England (0). The 
Assistant Registra.rs for Scotland and Ireland are required 
to send to the Central Office in London oopies of all 
doouments registered or reoorded by them, a.s the Chief 
Registrar may from time to time direct (p). See also 
for the purposes of the Trade Union Act, 1913, the 
definition of Registrar contained in section 7 of that Act . 

.. The Registrar, upon being 8atisfied."-The Registrar's 
funotions a.re ministerial and not judicial (q). 

Upon an applioation for the registration of a trade 
union which is alrea.dy in operation, the Registrar, if he 
ha.s rea.son to believe that the applioants have not been 
duly authorised by suoh trade union to make the same, 
may, for the purpose of a.soerta.ining the fa.ot, require 
from the applioants such evidenoe a.s may seem to him 
necessary (r). 

No power, however, is given to him to administer an 
oath or oompel the production of documents (8). 

The issue of a certificate of registry, unless proved to 
have been withdrawn or oancelled, is conolusive evidenoe 
that the regulations of the Aot with respect to registry 
have been complied with (I). The registration of a pro
poeed amalgamation as one trade union is not conclusive 

(m) (1896) 59 " 60 Viat. a. 25 ... 51 ; zegulatiOll 1. "'fra, 1'- 350. 
( .. ) Ibid .... 3. 
(0) Ibid .... 8 (1); _ Friondly Sooietiaa A.at, 1898. "'fra, 1'- U8. 
(P) Ibid .... .. 
(9) R. v. ~ 'II '"-lly _ (1872), L. R. 7 Q. B. 761. 0/. 

Frion<iJ:y Societies Act, 1895, .. II. 
(r) Regulation 3-
(0) Vicfa Regiatrv'a ... port in R. v. R~ 'II '"-lly Bocicieo 

(1872), L. R. 7 Q. B. 741; PeaI'o 0 .... (1867). L. R. 2 Ch. 67'; Oaho v. 
T~ (1867), I H. L. 335; Ro Nalional .llo6enNrw ..." A_ Our. 
,........... {IS91]I Ch. 605. 

(t) Tlwio Uwoa A.t, IS7l ... 13 (5). 

• 
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evidence that the amalgamation has been validly accom
plished (u). 

"Shall register."-The Registrar may not register any 
combination'as a trade union unless, in his opinion, having 
regard to the constitution of the combination, the prin
cipal objects are " statutory objects" (x). 

As to " statutory objects," vide infra, p. 134. 
Where separate applications have been made by 

different sections of a trade union for registration in the 
same name, the Registrar may refuse to register either, 
for the effect of registering either section of the society 
by the name claimed by.both would be virtually to give 
that section the control of the funds of the society. "The 
Registrar, as soon as he found each body of persons 
claiming as against one another a large sum of money, is 
bound to say, 'I won't alter the position of the parties, 
or do anything by registering one set of applicants which 
may prejudice the others' " (y). 

As to withdrawal of certificate of registration under the 
Trade Union Act, 1913, section 2 (1), Bee infra, p. 141. 

Any person aggrieved by any refusal of the Registrar to 
register a combination as a trade union under the 1913 Act 
may appeal to the High Court within the time and in the 
manner and on the conditions directed by Rules of Court (z~ 

The Rules are as follows :-
1. All appeals to the High Court under section 2 (4) of the 

Trade Union Act. 1913. shall be brought in the Chancery Division 
of the High Court and shall be commenced by originating notice 
of motion within two months of the decision of the Regietrar 
or within such further time as the Registrar or the Court may 
think fit to allow. And the Rules of the Supreme Court for the 
time being in force shall (except if and so far as otherwiee pro. 
vided by theas Rules) apply to all proceedinge on any such appeal. 

(u) Booth v • .A.11UJlgmnaI«I Marine Work .... • Un"",. [1926J A. C. 904. 
(x) Trode Union Act. 1913 (2 &: 3 000. 5 ••. 30). s. 2 (2). 
(!I) P ... Blackburn. J .• in R. v. &gist ...... 0' FMullIl Socia;". oupro. at 

p. 744, Wilki ...... v. Jagger (1887). 36 W. R. 169. 
(z) No appeal apparently Ii .. for withdrawal or cancellation on tho 

ground. given by tho 1876 Act, s. 8. 
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2. The notice of motion shan be headed with a reference to the 
Trade Union Act, 1913, and also with a reference to the decision of 
the Registrar which is appealed against, and shall contain or have 
scheduled or annexed the,'6to a concise statement of the grounds 
of the appeal, and no grounds other than those comprised in such 
statement shall (except with the leave of the Court and on such 
terms, if any, as the Court shall think just) be aUowed to be taken 
by the appellant at the hearing of the motion. 

S. The Court may at any stage of the motion direct that the 
ROome be served on any persons that the Court may think proper : 
Provided always that, except where the trade union or alleged 
trade union in question are themselves the appellants, such trade 
union or alleged trade union, or any person who appeared before 
the Registrar and in whose favour he decided, shall (unless the 
Court shall otherwise order) be respondents or one of the respon· 
dents to the motion. 

4. At any stage of the motion the Court may, if it shall appear 
to be expedient to do so, 08use notice to be given by advertisement 
or otherwise of the time when the motion will be, or is likely to 
be, heard and disposed of, or otherwise make provision for enabling 
any persons intereeted in the trade union or alleged trade union 
in question or in the subject.matter of the appeal to appear and 
be heard on the motion. 

II. At any stage of the motion the Court may, if thought fit, 
give any such special directions for the hearing and dispoea1 of 
the motion either on affidavit evidence or with witnesses or 
otherwise and generally at such time and in such manner as may 
be just and oonvsnient. 

6. In all proceedings on any such appeal the Court shall have all 
the powers vested by the Act in the Registrar and may make any 
order which might or ought to have been made by the Registrar. 

7. In all proceedings on any such appeal the costs of and 
incident thereto, including the costs of and incident to any 
prooeedinge before the Registrar, shall be in the disoretion of the 
Court (a) • 

.. A name identical toitA tlaat."-In R. v. RegisJrar 0/ 
Frimdly Sooidiu (b), each of two sections of an un
registered trade union applied to register by the name 

(0) Statutmy Rul .. and Ord ... (1913), P. 2269, 1274fL. 27. 
(b) (1872) L. R. 7 Q. B. 7U. See ...... NGlitmoi Sociely 0/ Operan .. 
~. A_v. _ oM 01A_ (1910), 2'i_ ne~per, April 
8th: A"""-""" Sociely td W~ .at.-...- T. -. _ 

Eve..T. (1927, May), umeport>od. .. 
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which the original society had always borne. The 
Registrar heard evidence from each side, and, finding that 
there was a bond fide dispute, refused to register the trade 
union at all until the decision of the Court should deter
mine the legal position of the parties. The Registrar's 
refusal was approved. Blackburn, J., said: "The effect 
of registering either section of the society by the name 
claimed by both would be virtually to give that section 
control of the funds of the society. I think the Registrar. 
as soon as he found each body of persons claiming against 
one another a large sum of money, was bound to say, • I 
won't alter the position of the parties or do anything by 
registering one set of applicants which may prejudice the 
others.' " 

As to change of name generally, see Trade Union 
Amendment Act, 1876, section 11 (e). The section has 
no application to an unregistered union. As to the pro
tection at common law, vide HendriUa v. McmJa{Ju; 
Saunders v. Sun Life' Assurance Co: of Ca'TWlla (d). 

"Any other existing."-Existing presumably at the 
date when application is made for registration (e). A 
society may be restrained from carrying on business under 
a name calculated to deceive (f ). 

" Annual genertilstatement."-Infra, p. 99. 
"Certificate conclusive evidence that regulatiuns /w,ve 

been cmnplied witk."-Any combination which is for the 
time being registered as a trade union shall be deemed 
tc be a trade union 80 long as it continues to be 80 regis
tered (g), but the certificate of the Registrar is not con
clusive eviden~ as to whether the society is or is not 

(e) I"fro, p. 112. 
(d) (1881) 17 C. D. 638; [1894]1 Cb. 537. 
(0) Be SouIh Mdboumo Building Society (1883). 9 Victoria Law 

ReportAI (Equity), 64, B. v.lUgioInJrofOompaniu, [1912]3 K. B. 23. 
(f) MamJouW U"u" I~ 0nW of OddfeUow. v. a......di<m 
I~ 0nW of OddfeUow. (1896). Dip...- & Gammon, .. Friendly 
Society Cesee." 

(p) Trade Uuion Aot, 1913.8.2(1). 
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lawful (ll), nor &8 to the validity of the proceedings taken 
by a trade union for the p&8sing of suoh rules and regula
tions (i) . 

.. One oj HiB Majesty's Secretaries oj S!a!e."-In prac
tioe the Seoretary of State for Home Mairs, in Scotland 
the Seoretary [ of State] for Scotland • 

.. Make regulationB."-The existing regulations are 
dated November 1st, 1876, made by the Secretary of 
State &8 to the Registration of Trade Unions, &8 amended 
by Regulations made by the Seoretary of State, April 29th, 
1890, and July 28th, 1892, and by the Seoretary for Scot
land, May 8th, 1890, and July 28th, 1892 (k) . 

.. The JormtJ."-As to the forms, vide infra, pp. 363 
et seq • 

.. The Jees."-The fees are &8 follows:-

For the certificate of registry of a trade union 
For the certificate of registry of an alteration of rules 
For a oertificate that an unregistered trade union is a 

trade union • • • 
For the oertificate of registry of a ohange of name 
For a direction to transfer stock 

. For registry of notice of a dissolution. • • • 
For registry of ameJga.mation by each trade union 

ameJga.mating • • 
For every dooument (except 88 otherwise provided) 

required to be authenticated by a Registrar or to 
beer the eeal of the central office. • 

For every inspection on the same day of dooumente 
(whether one or more) in the oustody of the Regis. 
trar relating to one and the same trade union • 

For every oopy or ""tract of any dooument in the 
oustody of the Registrar not exceeding 216 worde 
1 •. 6<1.. and if ""ceeding that number 6<1. per folio 
of 71 words, in addition to the fee, if any. for tha 
oignature of a Registrar or eeal of the oentral office. 

£ B. d. 
1 0 0 
010 0 

II 0 0 
1 0 0 
II 0 0 
0 6 0 

0 0 

0 6 0 

0 II 8 

(A) Go.t...y v. BrWIoI7'rade and l'rot!ideN S""""", [1909]1 K. B. 9O1l 
BOOlA Y. AIIIG/gaMaIeIi Man ... WorI:or.' U ........ [1926]1 Ch. 906. 

Ii) o.oon.. y. AIIIG/gaMaIeIi S....., qf ~ S __ • [1909]1 Ch. 
163; [1910) A. C. 87. 

It) Statutory RuI .. _d Orden (1890). P. 1016. 
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For any document certified as a true copy of a docu
ment in the custody of the Registrar, when the copy 
10 certified is not made by the Registrar, M., for an 
examination of such copy, and if the copy exceeds 
216 words, for every additionaJ folio of 72 words, 
3d. (in addition to the fee for the signature of a 
Registrar or seal of the central office). Provided 
that the fees to be charged for the exa.minetion of 
copies of rules or alterations of rules for recording 
in another country shall not be greater in respect 
of each country in which they are to be recorded 
than the fees paid for the certificate and registry of 
the union or the alteration of rules. 

No fee is payable for-
The cancelling or withdrawal of certificate of registry ; 
Any notice of change of office ; 
Any document or copy of document supplied to a public 

department. 
The Chief Registrar may aleo dispense with the fee for inspec

tion of documents in ....... where he may consider it of public 
interest to do sO (I). 

"GtneraUy /0'1" carrying thi8 Act into effect."-The 
functions of the Registrar, save where specially provided 
in the Trade Union Acts, are ministerial and not judicial. 
There is no power given under the Trade Union Acts to 
administer an oath or compel the production of doeu
ments(m). 

RULES OF REGISTERED TRADE UNION9. 

14. With respect to the rules of a. trade union 
registered under this Act, the following provisions 
shall ha. ve effect : 

(1) The rules of every such trade union shall con
tain provisions in respect of the several 
matters mentioned in the First Schedule to 
this Act. 

(I) Trade Union (Amendment of Feeo) ReguiBtion, 1922; S. R. & 0., 
No.844. 

(m) See B. v. Begi8War oj FtWndIr 800idiu (1872), L. R. 7 Q. B., at 
p.743. 
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(2) A oopy of the rules shall be delivered by 
the trade union to every person on demand 
on payment of a sum not exoeeding one 
shilling . 

.. The nde8."-As regards rules dealing with expendi
ture of moneys on political objects (infra, p. 145). As 
regards rules dealing with National Health Insurance 
administration (infra, p. 383). The construction of the 
rules is for the Court, and not for a jury (n). In case of 
doubt as to the meaning of rules application may be made 
to the Court to determine their construotion (0). The 

_ Court may deolare the meaning of a rule even where by 
reason of seotion 4 of the Trade Union Act, 1781, it cannot 
give relief ( p). The Court may determine whether the 
rules authorise strike pay (q), or expenditure of moneys on 
objects alleged to be ultra vire8, such as a newspaper (r) . 

.. The Fir8t Schedule."-The schedule of matters to be 
provided for by the rules of trade unions registered under 
the Aot is as follows :-

1. The name of the trade union and plaoe of 
meeting for the business of the trade union. 

(,,) Per Wills. I •• in Old v. aoboon (1890). 62 L. T. 282. at p. 284; per 
F......u. L.I •• in a_v. AmaIgo"'-Socidy ofC~.am4 Joiner_. 
[1910]1 K. B. G06. at p. 621. 

(0) a. Durltam M ...... • Auociarion, W_ v. C ...... (1900). 17 
T. L. R. 89. Th. application may be by originating BWIlIIlOllO (Will ....... 
v. C_ (1926). TimM n .... peper. May 8th). 

(1') Per Fletcher Moulton. L.J .• in Oabomo v. Amaltl""'- Socidy oJ 
RoiI""'l/ S_. [1911]1 Ch. MO. at p. 660; .D.tIcJby am4 Cadeby M ..... 
Coli;";" Co .• LId. v. Yorb.\ .... M ...... • Auociarion, [1906] A. C. 384; 
per Fletoher Moulton, L.I •• in u-.v v. _ Trade am4 Prot>ideN 
S"","",. [1909]1 K.B.,atp. 018;_""" McLud:oy v. Colo, [1022]1 Ch. 7. 

(q) Y .. _ Min«.· A_v.H-, [1905] A. C. 256: [1903] 
I K. B. 308, at p. 830. 

(r) B_ v. NaftoMl A~ Socidy oJ 0p0raIi .. H_ am4 
SA.p p_. _ (1916). 81 T. L. B. 208: C_ Y. U .. """ Socidy of 
B~. IIt:. (1016). 60 Sol. 10. ,&. Au to the powers of the Regis. 
trar UDder Trade Union Aot, 1913, L 8 (2). to rmnedy .. broach of the 
n.losdealingwithpoliticalobjooto,"""'...-v.N"""""'Amal __ 
U ...... of SAop ................ [IU~7) I Oh.1I30, i>tfra, P. I.e. 
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2. The whole of the objects for which the trade 
union is to be established, the purposes for which 
the funds thereof shall be applicable, and the con
ditions under which any member' may become 
entitled to any benefit assured'thereby, and the 
fines and forfeitures to be imposed on any member 
of such trade union. 

3. The manner of making, altering, amending, 
and rescinding rules. 

4. A provision for the appointment and reo 
moval of a general committee of management, of a 
trustee or trustees, treasurer or other officers. 

5. Aprovision for the investment of the funds 
and for an annual or periodical audit of accounts. 

6. The inspection of the books and names of mem
bers of the trade union by every person having an 
interest in the funds of the trade union (8). 

ANALYSIS oJ!' TH1I: FmsT SCHEDULE. 

" The name."-As to prohibition of identical name with 
existing union (vide section 13 (3) hereof, supra, p. 83). 
A trade union may, with the approval in writing of the 
Chief Registrar of Friendly Societies, or, in the case of 
trade unions registered and doing business exclusively in 
Scotland or Ireland, of the Assistant Registrar for Scotland 
or Ireland respectively, change its name by the consent of 
not less than two-thirds of the total number of members. 

No change of name shall affect any right or obligation 
of the trade union or of any member thereof, and any 
pending legal proceedings may be continued by or against 
the trustees of the trade union or any other officer who 
may sue or be sued on behalf of such trade union notwith-

(0) CI. Friendly Societies Act, 1896, s. 9 (3), Firat Schedule. 
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standing its new name (t). No provision is made as regards 
changing the name of a branch or of an unregistered union. 

Otherwise as to the name (vide seotion 13 (3) hereof, 
8'Upra, p. 83). A registered trade union may sue and be 
sued in its registered name in tort (u), but an unregistered 
trade union cannot (z). 

Vide Friendly Societies Aot, 1896, sections 10, 69, First 
Sohedule . 

.. The whole oj the object8."-The omission of objects 
from the objects rule will not make the execution of those 
objects ultra llire& if they are otherwise provided for in the 
oonstitution. The rules as a whole are an exhaustive 
oonstitution (1/). It is oertainly ultra lliru a trade union 
to undertake purposes which are not reasonably withinJts 
possible lawful objects (z). 

An alteration of the objects which would make the 
society a thing different from the society as formed by 
its oonstitution for a different purpose is probably beyond 
the powers of the sooiety, at any rate without the oonsent 
of all the members (a). The substratum of the society 
oannot be changed by a mere majority, but some of the 
objects may be discontinued (b). 

Restriotions are placed upon the pursuance of political _ 
objects by the Trade Union Aot, 1913, section 3 (infra, 

(') Trade Union Aot Amandmon' Aot, 1876 ... 11. if\fro, P. 124. Vide 
Trade Union Aot, 1871. D. IS (3). 24; Forma of Registrar. N. O. 
Reguiationo of Regisuar. 2. 16. 

( .. ) '1'qff Volo RcriI_ v. A"""-"'" Society qf Bcri/war S...-... 
[1901] A. C. 4116. 

( .. ) BlooM'. 0 .... (1918).36 T. L.R.GO; Gou/dv.S..aIo WoIooM ....... • 
1' _ _ ChIwro."... Younger. J .• July. 1917. unreport.ed.. 

(II) B. DwIIaM M ....... • A.....-, W ....... v. a_A (1900). 17 
T. L. R. 39; an.... v. H..." [1913] 1 Ch. 259; B...- v. N_I 
A~ Society qf Operon .. H ...... _ S/Oi1' PaittWI_1Ht:DrG
........ 10"'- (1916). 31 T. L. R.:I03. 

(a) WiLtaA v. S_ '1'ypognJp/oi<:al A_ (lSI!), S. C. 634. 
0...... Y. H..." [191'1 1 Ch. 98. . 

(a) M"""!I'" s-. II A. C. 619; H.........,..... T. SaodaU, [1903] 1 Ch. 
9:11. 

(b) '1'W- T. V-. [1907] l! Ch. 1. 
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p. 145); otherwise, by the same Act, it is lawful for a 
trade union to apply the funds of the union for any lawful 
objects or purposes for the time being authorised under 
its constitution (c), but a trade union, by reason of the 
Trade Union Act, 1913, must have one at least of the 
following objects as principal objects within its constitu
tion--i.e., objects for regulating the regulations between 
workmen and masters, or between workmen and workmen, 
or between masters and masters, or for imposing restric
tive conditions on the conduct of any trade or business 
together with the object of the provision of benefits to 
members (d). • 

" The purposes for whick thefunda shall be applicable."
Before the Trade Union Act, 1913, the funds of the union 
could not be expended on objects beyond those defined in 
the Trade Union Act Amendment Act, 1876 (e), and while 
the 1913 Act is generally enabling, certain restrictions are 
placed by it upon the constitution of a political fund and 
its use (f). The restrictions are, however, apparently 
limited to the application of funds, and do not extend to 
the pursuance of political objects as such except so far as 
regards their financial aspect (g), nor to the expenditure 
of money on political objects other than those specifically 
named (h). 

The financing of a· general labour newspaper is an 
object which may require specific mention to avoid 
being "Ultra mres (i), so also the method of expenditure 

(0) Trade Union Act, 1913 ... 1 (1). See Bonmtl v. NtJIi<nuU Amalga· 
mtJI«I Socidy oj 0peraIi .. H ..... and Ship Pai.-., <Ie. (1916). 31 T. L. 
R. 203; Carler v. U"iI«l Socidy oj B~ and Iron and SIUl Ship. 
bviId<r. (1916). 60 SoL J. 44. 

(d) Trade Union Act, 1913, s. 1 (2). 
(e) AmalgamtJI«I Socidy oj RailWGl/ S....".,.,. v. 0.-. (1910) A. C. 

87. 
(f) Trade Union Act, 1913, .. 3. 
(g) Ibid., 1913 ... 1 (1). 
(h) ForlllMv.AmalgamtJI«I U"ionoJShopA_andC/ori:8, (1927) 

1 Ch. 639. 
(i) B_ v. Nalional Pa''-', <Ie •• OIl",...; Carler v. U"iI«l Socidy 

oj B~., sIc.. ibid.; HtJ vids Forl/llJr'. Oue, -.,:wo. 



TRADE UNION ACT, 1871 91 

of money upon the legal assistance of members may 
require authorisation to avoid maintenance (k), Il'Upra, 
p.65. 

"Oondition.! entitling to benefit."-As to the right to 
enforce a claim for benefit, see section 4 of this Act, Il'Upra, 
pp. 18 et 8eq. 

As to benefits under the National Insurance Acts, infra, 
pp. 389 et 8eq. 

As to exclusion from benefit and powers (a) of the 
Registrar in political cases, infra, p. 146; (b) of Court in 
illegal strikes and lock-outs, infra, p. 276. 

As to nominations of benefit, infra, p. 122. A nomina
tion to benefit may prove unenforceable by reason of 
section 4 of the Trade Union Act, 1871 (1). 

To pay members strike pay who strike in breach of the 
rules is 'Ultra vires (m) • 

.. Fine."-A fine is part of the property of the trade 
union (91). . 

As to how far fines are enforceable, see section 4 of 
this Act, Il'Upra, p. 34; Mtdlet'8 Oass (0). Where the 
union is lawful at common law the fine is presum
ably recoverable under the contract of membership at 
common law. 

There is no provision similar to that in section 92 
of the Friendly Societies Act, 1896, for recovery 
before a Court of summary jurisdiction. Suspension 
and expulsion if authorised by the rules may be 

(e) an.... v. Hull, [1917) I Ch. 98. (}t'ftg v. NtAiotoGI A~ 
VAi<m qfSMpA_ (1906), 23T. L. R.37'. Gonloftv. Pyper(1893). 
30 R. 23. As to workmen'. oompeD88tion -. see Au... v . .II'ran<:\o. 
[191') S K. B. 1066. Bobbie v. 0r00I>!I (1916), S B. W. C. C. 
:136. 

(I) Orochr v. K~ [1893) I Q. B. 701. 
(M) R. Door""'" MiMro' A""';"';"'" W_ v. 0...... (1900). 17 

T. L. R. 39. H_ v. YorkaMno MiMro' A""';"';"" [1008) I K. B. 
308. [1906) A. c. ili6. 

(A) P.,. J.-1, III.R.. in Rigbf v. COMOI (1880), 140 Ch. D. 482, at 
P. ,90. 

(0) (1906)81 L. T.ISS. Bobrv. l,....u. [1911) SK.B.loe. 
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validly imposed as a consequence of refusal to pay a 
fine (p). 

"The manner of altering, amending, and rescinding 
rules."-The rules can only be altered in accordance with 
express provisions of the rules themselves. If there be no 
rule authorising alteration of rules, the rules are unalter
able save with the consent of all the members (q). A 
rule which is altered according to the manner prescribed 
is good in its amended form if the altered rule has been 
arrived at by substantially following the prescribed pro
cedure, although there be some immaterial formality, and 
does not purport to abrogate the principles of the society (r), 
but generally amendments must be in accordance with the 
rules (8). The mere fact that an amended rule is regis
tered does not make it valid if it is otherwise invalid (t). 
Until rules are actually amended the old rules pre
vail (u), the date of amendment being the time of the 
resolution of the change, and not the date of registra
tion (x). 

With regard to a ballot for political action under the 
Trade Union Act, rules for such ballot where the certificate 
of the Registrar has been obtained may become operative 
notwithstanding that the rules of the union as to altera
tion of rules have not been complied with (Trade Union 
Act, 1913, secti.on 4 (2); see also National Insurance Act, 
1924, infra, p. 385). 

(p) Gall v. Wood, [1910) A. C. 404. 
(q) Hcwrington v. Sendall, [1903]1 Ch. 921; Dawkins v. A_ 

(1881), 17 Ch. D. 615. 
(r) A~SooidyoJlIJttgiftur.v.J_(1913),29T.L.R.464; 

.0.. .... v. B ...... (1921), 2'imu Newspaper, August 31at. 
(s) alb ...... v. A~ Sooidy oj BailtDa!lS_,,", [1909]1 Ch. 

163. 
(I) Ibid., at p. 176; DewAvrBl v. Olorboll (1854), 3 E ... B. 194; 

ROHnberg v. NorlAumborlond Building Sooidy (1889), 22 Q. B. D. 
373. 

(u) Howdon v. Y OI'bhira Miner,' ABBOOiaIi<m, [1903] 1 K. B. 
308. 

(,,) alb ...... v. A~ Sooidy oj Railwalf S __ , ibid., at 
P. 176. 
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A duly amended rule is binding upon an insane mem
ber (y), and generally, where the rules contain a provision 
for alteration, effectual when carried by a definite majority, 
every member is bound by such alteration (z) unless such 
alteration goes to alter the substratum of the whole 
society (a). Resolutions, in the absence of specific rule, 
may be binding on a member (b). 

Alterations of rules must be registered with the Regis
trar of Friendly Societies. The fee for registration of 
alterations is ten shillings (c). 

An alteration of the rules of a trade union may be 
either :-

(a) A partial alteration, consisting of the addition of a 
new rule or part of a rule or rules to the existing rules,-or 
of the substitution of a new rule or part of a rule or rules 
for any of the· existing ruleS, or of a rescission of any of 
the existing rules or any part thereof without any sub
stitution or of more than one or all of those modes; or 

(b) A complete alteratio"n consisting of the substitution 
of an entire set of rules for the existing set of rules (d). 

An application for the registration of a partial altera
tion of rules must be made by seven members of the trade 
union, and must be in the Form C of the regulation, 
and must be accompanied by a statutory declaration in 
Form D and by a printed copy of the existing rules, and 
by the following documents :-

(a) If the partial alteration consists of the addition or 
substitution of a new rule or part of a rule or rules, two 
copies of such rule or part of a rule or rules, each copy 
being marked 0 and signed by each of the applicants. 

(y) Burh v. A~ Socioly o'])yen, [1906]1 K. B. 683. 
(a) SIeIJIo v. SOIIIA Waloo Mi ...... • '-' [1907J I K. B. 361. 
(a) W","" v. S_ ~icaI A.....-."., [1912] S. C. 634. 

TIIeU_ v. ValoNia, [1907J 2 Ob. I; H~ v. SoMalI, [1903J 
I Ob. 991. 

(~) SIeIJIo v. SOIIIA Walot M-" '-' ibid. 
(0) Ret!uJatiOll u. itt,fta, p. 360. 
(G) Ret!uJati ..... G, itt,fta, 1'- 367. 
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(b) If the partial alteration consists of the rescission 
of any of the rules without any Bubstitution. two copies 
of the resolution for such rescission. each copy being 
marked 0 and signed by each of the applicants. 

The Registrar. before registering the partial alteration 
of rules. must ascertain that the rules of the trade union. 
if altered in accordance with the proposed partial altera.
tion. will provide for all the matters required by the above
mentioned Acts to be provided for by the rules of a 
registered trade union (e). 

The certificate of registry of a partial alteration must 
be in Form E. and must be delivered to the applicants 
attached to one of the copies of the rule or rules. or. when 
the alteration consists of rescission merely. attached to 
the old set of rules (f J. 

An application for the registration of a complete 
alteration must be made by seven members of the trade 
union and in Form F. and must be accompanied by a 
statutory declaration in Form D and by a printed copy 
of the existing rules and by two printed copies of the 
new rules. each copy being marked P and signed by each 
of the applicants; and the Registrar. before registering 
the new set of rules. must ascertain that it provides for 
all matters which. by the above-mentioned Acts. are to 
be provided for by the rules of a registered trade union (g). 

The certificate of registry of a complete alteration of 
rules must be in Form G. and must be delivered to the 
applicants attached to one of the copies of the new set of 
rules (k). 

For forms. infra. pp. 366-369. 
As to addition or alteration of political rules. infra. 

p.I54. 

(e) Regulation 7. mira. p. 357. 
m Regulation 8. mira. p. 357. 
(g) Regulation 9. mira. pp. 367. 358. 
(/I) Regulation 10. See aIao regulations 4. II. 24, Forma H and I, 

Trade Union Act. 1871. IS. 13 (I). (2). 14 (18). Sched. I., Trade Union 
Aot.1913 .... 3(1).(4).4(1).(2).and6, Forma 1-8. "ifrG,pp.356eU.q. 



TRADE UNION ACT, 1871 95 

AIl to rules authorising amalgamations, see Trade 
Union (Amalgamation) Act, 1917 (i): see also Fry, J., 
in Wolfe v. MatMw8 (k); Booth, v. Amalgamated Marine 
Worker8' Union(l); SMet Iron Worker8' Society ,v. Boiler
makers' Society (m). 

AIl to rules dealing with dissolution, infra, p. 128 . 
.. A oommittee of management."-Usually called the 

executive oommittee. 
An infant above the age of sixteen oannot be a member 

of the oommittee of management (Trade Union Act 
Amendment Aot, 1876, section 9). 

It is doubtful whether the members of the committee 
of management must be members of the trade union, for 
a trustee need not be (n). A polioeman may not be a 
member of a trade union (0) . 

.. Trustee or trustees." -Supra, pp. 62 et seq • 

.. Treasurer."-8upra, pp. 71 et seq . 

.. IntJe8tment of tM funda."-The investment of funds 
must be a genuine investment, governed by a general 
oonsi.zleration of trustee investment or by a specifio 
authorisation. An invjlStment cannot be used as a oloak 
to finance objects not otherwise authorised as the subjects 
of investment (p). 

The War Loan (Supplemental Provisions) Aot, 1915 
(5 & 6 Geo. 5, o. 93), permits the Publio Trustee to hold 
the funds of a registered trade union, and in Scotland 

(i) 1","" p. 189. 
(1:) (1882) lOW. R. 838, atp. 839. 
(I) [1928] Ch. 904. 
(m) (192') 40 T. L. R. 29 •• 
(") Per lmd Davey, in YorbAire Mi,..,..' A~ v. BotIItJeft. 

[1905] A. C. 258. at p. 271; "... Lord Robson in Bw..u v. AIII<Ilga
- SooMIy of C....,,-. """ Joi __ • [1912] A. C. p. 421. at p. 438 ; 
"... Lord Atkinaon in YacAer v. L.oIOdo.. SooMIy of eo.."..,.,... .. [1913) 
A. C. at p. 124. 

(0) Po\ioe Aot, 1919 (9 at 10 Geo. Ii, .. 48). 0.1,;""tn.. P. 171. 
(,,) B_ ... NoIiotoGI A~ SOciMy of ()poraft .. H_ """ 

SAi" PaiftWo ..... (1915). 31 T. L. R. 203; C_ v. U"iIefj SooMIy of 
BoiIorMahro ..... (1915). 80 Sol. Jo. "- , 
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permits the fund to be invested in the name of the 
" Accountant of Court." 

There is no limitation as to the nature of the invest
ment. Of. Friendly Societies Act. 1896. section 44. 

" Annual or periodic" audita.-As to the stateinent of 
the results of such audits to the Registrar. see section 16 
hereof (q). 

As to the duties of the treasurer as to accounts. see 
section 11 hereof (r). 

"Inspection of tke books and .names of members of the 
trade union by every per80n having an interest in tke funds of 
the trade union."-The members of the trade union are 
entitled to employ an accountant to inspect the books and 
accounts for them. provided that the accountant gives an 
undertaking that the information obtained will only be 
used for informing his clients of the result of the inspec
tion (s). 

A member of a trade union in such a case. if proper. 
may employ an accountant to assist him. The onus of 
showing that in employing an accountant the member is 
not acting bond fide lies on the trade union resisting that 
inspection (t). 

The right to inspect includes a right to takes copies (u). 
A member may see the books at reasonable times (x). 

Similarly he may make inquiries to ascertain how the 
funds should be divided on dissolution (y). 

"A copy of the rules shall be delivered." -It is a mis-
demeanour for any person. with intent to mislead or 

(q) In!,,,. p. 99. 
(,) SupnJ. p. 71. 
(.) Norr<y v. KUf'. [1909]1 Cb. 561; B<tXmv. Webb. [1901]2 Cb. 59. 
(I) Dodd v. A~ M ..... no Warkm' Union, [I922J I Ch. 116; 

Holland v. Dickson (1888). 37 C. D. 609; Daoiu v. Gao Lighl '" Ooa 
00 •• [1909] I Cb. 708. 

(u) M.- v. Ea.Iom lind MUIImod. RaUwaIl 00. (1888),38 Cb. D. 92; 
Nelson v. Anglo.A ............ Land Morlgag. 00 •• [1897] I Ch. 130. 

( .. ) K .... v.KanI(1913).R.&R.223. . 
(11) R. P .. _. lind '1.''''''''' ..... AmalgamGkd '1.'''''''''' p..,..,.",. 

SocWy. [1899]2 Cb. 184. 
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defraud, to give to any person who intends to become or 
is a member of a trade union a copy of the rules incorrect 
in whole or in part, whether by addition, alteration or 

, omission, or to give to any such pe1'IIOn " copy of the 
rules of an unregistered trade union on the pretence that 
suoh trade union is in fact registered (z). 

REGISTERED OFFICE OF TRADE UNIONS. 

15. Every trade union registered under this Act 
shall have a registered office to which all communi
cations and notioes may be ad<hessed; if any trade 
union under this Act is in operation for seven days 
without having such an office, such trade union and 
every officer thereof shall ea.clt incur a penalty not 
exceeding five pounds for every day during which 
it is so in operation. 

Notice of the situation of such registered office 
and of any change therein shall be given to the 
Registrar and recorded by him j until such notice 
is given the trade union shall not be deemed to 
have complied with the provisions of this Act. 

" Under lilia Act."-I.e., under the Trade Union Aots, 
1871 to 1927 (a). 

" Regisluetl office."-Where " union's registered office 
WS8 in England and it WS8 there registered S8 " union, 
but there existed an unregistered branch in Glasgow with 
" copy of its rules deposited in Scotland, it WS8 to be 
subject to Scottish jurisdiotion (6). 

"AU twlice8."-There is no special provision S8 to 
service for legal proceedings, S8 " qutJ8i corporate body 

(I) Tra.do Union Aot, 1871 ... 18, Vt,fra, P. 101. 
(a) Tra.do Diopu",".ad TIede Uoi_ Act, 1927 ... 8 (I). 
(b) M~.v.NGftottol U" ..... oJ DoctLabooonorwia GNa.llmIaia 

_ln1aroc1, [1911] S. C. 83. 

• 
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the trade union, as such, can only appear through a 
solicitor (R. S. C., O. 12, r. 1, note in Annual Practice, 
cf. Friendly Societies Act, 1896, s. 94 (4); vide Mercantile 
Inve8tment TT'U8t 00. v. InternatWnal 00. of Mexico (c». 

'~Incur a penalty."-Not necessarily at the suit of the 
Registrar (Trade Union Act Amendment Act, 1876, 
s. 15, infra, p. 131). 

"Any change therein."-The removal of the registered 
office of a trade union from one country to another within 
the meaning of section 6 of the Trade Union Act Amend
ment Act, 1876, does not render it necessary to re-register 
the trade union in the country in which its new registered 
office is situate (d). 

BUBine88 in different countrie8.-All matters requiring 
registry must be registered in and returns and notices 
sent to the Registrar of the country in which the regis
tered office of the trade union is for the time being 
situate, copies of matters requiring registry being' for
warded for 11icording to the Registrar of each of the 
" other countries in which it is carrying or intending to 
carry on business" (e). 

A trade union may be registered in more than one 
country; if registered in one and possessed of branches in 
another, it may be subject to the jurisdiction of both (/). 
See section 6 of the Trade Union Amendment Act, 1876, 
infra, p. 118. 

Trade Unions carrying or intending to carry on business 
in more than one country shall be registered in the coun
try in which their registered office is situate; but copies 
of the rules of such unions, and of all amendments of the 

(e) [1893)1 Ch. 484. 
(d) Regulation lOA, U country" means England and Wales. 8cot~ 

land or Northem Ireland; Trade Union Act Amendment Act, 1876, 
•. 15. 

(e) Regulation 15B. infra. p. 358. 
en Mack...aricl: v. NatioNIl Union oj Dock Labour .... in Oreal Britain 

and Ireland (1910). 48 So. L. R. 17. See also Regulationo 16, 15A, 15B, 
Form M. ""rGo pp. 358, 371. 
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same, shall, when registered, be sent to the Registrar of 
each of the other countries, to be recorded.. by him, and 
until suoh rules be so recorded the union shall not be 
entitled to any of the privileges of this Act or the prin
oipal Aot, in the country in which such rules have not 
been recorded, and until suoh amendments of rules be 
reoorded the same shall not take effect in such country (g). 

ANNUAL RETURNS TO BE PREPARED AS REGISTRAR 

MAY DIREOT (gg). 
16. A general statement of the receipts, funds, 

effects, and expenditure of every trade union regis
tered under this Act shall be transmitted to the 
Registrar before the first day of June in every 
year, and shall show fully the assets and liabilities 
at the date, and the receipts and expenditure 
during the year preceding the date to which it is 
made out of the trade union; and shall show 
separately the expenditure in respect of the several 
objects of the trade union, and shall be prepared 
and made out to such date, in such form, and shall 
comprise such particulars, as the Registrar may 
from time to time require; and every member of, 
and depositor in, any such trade union shall be 
entitled to receive, on application to the treasurer 
or secretary of that trade union, a. copy of such 
general statement. without making any payment 
for the same. 

Together with such general statement there 
shall be sent to the Registrar a copy of all altera
tions of rules and new rules and changes of officers 

(g) Trade Union A., Amendment A.t. 1878 ... 8; Mac!ooodrid: ". 
Notional U ....... oJ DooI: La6otorero ... _ BnIo ... aM lrolGtotJ, 48 

So. L. R. 17. • 
(wI For form of ADnuai Rotum, ... irrjro, pp. 378-3S!. 

•• 
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made by the trade union during the year preceding 
the date up to which the general statement is made 
out, and a copy of the rules of the trade union as 
they exist at that date. 

Every trade union which fails to comply with or 
acts in contravention of this section, and also every 
officer of the trade union so failing, shall be liable to 
a penalty not exceeding five pounds for each 
offence. 

Every person who wilfully makes or orders to be 
made any false entry in or any omission from any 
such general statement, or in or from the'return of 
such copies of rules, shall be liable to a penalty not 
exceeding fifty pounds for each offence. 

Section 4 (6) of the Trade Disputes and Trade Union 
Act, 1927, provides that [H Section sixteen of the Trade 
Union Act, 1871 (which provides for the transmission to 
the Registrar of annual returns by registered trade 
unions), shall apply to every unregistered trade union, 
so far as respects the receipts, funds, effects, expenditure, 
assets and liabilities of the political fund thereof,'1 (infra, 
p. 167). 

As to the initial statement on formation, supra, 
pp. 78, 80. Vide Annual Return, Form, pp. 378-383. 

Of. Friendly Societies Act, 1896, section 27. 

REGISTRARS. 

17. The Registrars of the friendly societies in 
England, Scotland, and Ireland shall be the Regis
trars under this Act. 

The Registrar shall lay before Parliament annual 
reports with respect to the matters transacted by 
such Registrars in pursuance of this Act. 
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.. The Regi&tTar8."-The Registrars of trade unions to 
whom application to register is made are the Registrars 
of friendly sooieties (h). By the Friendly Societies Aot, 
1896, for the purpose of registering friendly societies, a 
Chief Registrar and one or more Assistant Registrars of 
friendly societies for England and Assistant Registrars 
for Scotland and I reland are appointed by and hold office 
during the pleasure of the Treasury. Every Chief 
Registrar must be a barrister of not less than twelve 
years' standing. One at least of the Assistant Registrars 
for England and every Assistant Registrar for Ireland 
must be a barrister or solicitor of, respectively, not less 
than seven years' standing. Every Assistant Registrar 
for Sootland must be an advooate, writer to the signet, 
or solioitor of not less than seven years' standing in their 
respective professions (i). The Assistant Registrars are 
subordinate to the Chief Registrar (k). 

The Central Offioe of the Chief Registrar exercises the 
funotions of the Chief Registrar for England (l). The 
Assistant Registrars for Sootland and Ireland are required 
to send to the Central Offioe in London oopies of all 
doouments registered or recorded by them, as the Chief 
Registrar may from time to time direct (m). 

CmoULATlNG FALSE Copms OF RULES, ETC., 

A MISDEMEANOR. 

18. H any person with intent to mislead or 
defraud gives to any member of a trade union regis
tered under this Act, or to any person intending or 
applying to become a member of such trade union, 

(A) Viele Tmde UnionAo, 1871 (34& 35Vio," 0. 31), .. 13. 
(i) Friendly Sooioti .. Aot, 1898 (59 & 60 Vio," o. 26) ••• 1; Regula-

tion 1. i","" p. 358. 
( .. ) Ibid •• .. 3. 
(II Friendly Sooietieo Aot, 1896, .. 1 (1). 
("') Ibid.. s. , (2). as to the status and po ....... of RegistranI; and_ 

sew-ll,y tho Friendly Sooieti .. Aot, 1898, .. 1~ 
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a copy of any rules or of any alterations or amend
ments of the same other than those respectively 
which exist for the time being on the pretence that 
the same are the existing rules of such trade 
unions, or that there are no other rules of such 
trade union, or if any person with the intent afore
said gives a copy of any rules to any person on the 
pretence that such rules are the rules of a trade 
union registered under this Act which is not so 
registered, every person so offending shall be 
deemed guilty of a misdemeanor. , 

Legal Proceedings. 

SUMMARY PROOEEDINGS FOR OFFENOES, 

PENALTIES, ETO. 

19. In England all offences and penalties under 
this Act may be prosecuted and recovered in 
manner directed under the Summary Jurisdiction 
Acts. 

In England summary orders under this Act may 
be made and enforced on complaint before a Court 
of . summary jurisdiction in manner provided by 
the Summary Jurisdiction Acts. 

Provided as follows :-
1. The Court of summary jurisdiction when 

hearing and determining an information or com
plaint shall be constituted in some one of the 
following manners; (that is to say), 

(a) In England, 
(1) In any place within the jurisdiction of a 

metropolitan police magistrate or other 
stipendiary magistrate, of such magis
trate or his substitute : 
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(2) In the City of London, of the Lord Mayor or 
any alderman of the said city: 

(3) In any other place, of two or more justices of 
the peace sitting in petty sessions (mm). 

In Scotland all offences and penalties under this 
Act shall be prosecuted and recovered by the pro
curator fiscal of the county in the sheriff Court 
under the Provisions .of the Summary Procedure 
Act, 1864. 

In Scotland summary orders under this Act may 
be made and enforced on oomplaint in the sheriff 
Court. 

All jurisdictions, powers and authorities neces
sary for giving effect to these provisions relating to 
Sootland are hereby oonferred on the sheriffs and 
their substitutes. 

Provided that in England and Sootland(mm}-
2. The desoription of any offence under this Act 

in the words of such Act shall be sufficient in law. 
3. Any exoeption, exemption, proviso, excuse, 

or qualification, whether it does or not accompany 
the description of the offenoe in this Act, may be 
proved by the defendant, but need not be specified 
or negatived in the information, and if so specified 
or negatived, no proof in relation to the matters so 
specified or negatived shall be required on the part 
of the informant or prosecutor . 

.. The Summary Jurisdiction Aas."-l.e., the Summary 
Jurisdiction Aot, 1848 (ft); the Summary Jurisdiotion 
Act, 1879 (0); the Summary Jurisdiction Aot, 1887 (p); 

( ...... ) As to Northemln>land, .... the Government Of IIeland (Com-
pani .. and Societi ... eto.). Order. 19t1 (s. R. .to O. 184). 

(ft) l1.to III Viot. 0. &3. 
(0) '2 & &3 Viot. o. '9. 
(p) '1 & '8 VioL G. &3. 



104 TRADE UNION LAW 

see also the Criminal Jnstice Administration Act, 1914 (q), 
etc. As to summary jurisdiction generally, see Stone's 
Justice's Manual. 

"On complaint."-That is, apparently, not by informa
tion. The determination of a complaint involves the dis
miSsal or approval of the complaints, but not conviction 
or acquittal, as does an information (r). 

"An information."-It is difficult to reconcile these 
words with absence of all reference to information in the 
preceding paragraph. 

,ApPEAL TO QUARTER SESSIONS. 

20. In England or Ireland if any party feels 
aggrieved by any order or conviction made by a 
Court of summary jurisdiction on determining any 
complaint or information under this Act, the party 
so aggrieved may appeal therefrom, subject to the 
conditions and regulations following: 

(1) The appeal shall be made to Bome Court 
of general or quarter sessions for the 
county • • • (8) <for remaining text, infra, 
p.224). 

Appeals in England are now regulated by the Summary 
Jurisdiction Act, 1879, section 31, as applied by the 
Summary Jurisdiction Aot, 1884, section 6, and the 
Criminal Justice Administration Act, 1914. 

"Oonviction."-The facts which are a necessary in
gredient of the offence must be set out in the conviction (I). 

(q) 4, & li Ceo. 5, o. 58, and any Act amending; "Interpretation Aot, 
1889 (52 &; 53 Viet. o. 63), s. 13. 

(r) 11 &; 12 Viet ••• 43, s. 1. Per Hayes, J., in R. v. Dillon (1859),11 
I. C. R. 232, at p. 238. 

(.) Repealed as regards England from the word II county n to the end 
of the section (47 & 48 Viet. c. 43. whioh Act applies certain provisions of 
the BUJDIDal")' Jurisdiction Acta to this and other Acta). 

(I) Smith v. Moody, [1903]1 It. B. 66. 
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.. If any party."-An appeal will lie against the dis
missal of the summons (u). 

APl'EAL IN SOOTLAND AS PRESORmED BY 

20 GEO. 2, o. 43. 

21. In Scotland it shall be competent to any 
person to appeal against any order or conviction 
under this Act to the next circuit Court of justifica
tion, or where there are not circuit Courts to the 
High Court of Justiciary at Edinburgh" in the same 
manner prescribed by and under the rules, limita
tions, conditions, and restrictions contained in 
the Act passed in the twentieth year of the reign 
of His Majesty King George the Second, chapter 
forty-three (x), in regard to appeals to circuit 
Courts in matters criminal, as the same may be 
altered or amended by any Acts of Parliament for 
the time being in force. 

All penalties imposed under the provisions of 
this Act in Scotland may be enforced in default of 
payment by imprisonment for a. term to be specified 
in the summons or complaint, but not exceeding 
three calendar months. . 

All penalties imposed and recovered under the 
provisions of this Act in Scotland shall be paid to 
the sheriff clerk, and shall be accounted for and 
paid by him to the Queen's and Lord Treasurer's 
Remembrancer on behalf of the Crown. 

("I Qi_ v.lAwoo\, [1891) I Q. B. 646, at p. 607; 42 '" 42 Viet. 
o. "9, •. 33. 

("'I Repealed .. to words in itali .. in part, SI '" SSViet. .. 119,0.1; 
Statuta La .. Revioion Ac" 1867. 
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INTERESTED PERSON NOT TO ACT AS A MEMBER OF 

A COURT OF .AJ.>PEAL. 

22. A person who is a master, or father, son, or 
brother of a master, in the particular manufacture, 
trade, or business in or in connexion with which any 
offence under this Act is charged to have been com
mitted, shall not act as or as a member of a Court of 
summary jurisdiction or appeal for the purposes of 
this Act. 

" Buaineaa in connexion with which."-The fact that 
three of the magistrates are shareholders in shipping 
companies insured in an association which is a member of 
a federation of which the informant is an official is not 
evidence of bias (y) (see generally Stone's Justices' 
Manual, "Interested Justices, Bias," and Part II. hereof, 
infra, p. 178). 

Definitions. 
23. In this Act :-
The term" Summary Jurisdiction Acts" means 

as follows: 
As to England, the Act of the session of the 

eleventh and twelfth years of the reign of Her 
present Majesty, chapter forty-three, intituled 
" An Act to facilitate the Performance of the 
Duties of Justices of the Peace out of Sessions 
within England and Wales with respect to 
Summary Convictions and Orders," and any 
Acts amending the same: 

As to Ireland, within the police district of Dublin 
metropolis, the Acta regulating the pmvers and 
dutill8 of justice of the peace for such district, or 

(y) R. v. McK~. (1892)2 Q. B. 519. 



TRADE UNION ACT, 1871 107 

of the police of 8'UCh district, and elsewhere in 
Ireland, the Petty Sessions (IrelaruI) Act, 1851, 
and any Act amending the 8ame. 

In Scotland the term " misdemeanor" means a 
crime and offence. 

But see now Interpretation Act, 1889 (52 & 53 Vict. 
o. 63), B. 13, (6-10), a.nd the Summary Jurisdiction Acts. 

The term " trade union" meanB BUCk combination, 
whether temporary or permanent, for regulating the 
relationB between workmen and masters, or between 
workmen and workmen, or between masters and 
masters, or for imposing restrictive conditionB on the 
conduct of any trade or b'U8iness a8 would, if this Act 
had not Pa8sed, have been deemed to have been an 
unlawful combination by reason of some one or more 
of its purposes being in restraint of trade.- provided 
that this Act shall not affect-

(1) Any agreement between partners as to their 
own business; 

(2) Any agreement between an employer and 
those employed by him as to such employ
ment; 

(3) Any agreement in consideration of the sale of 
the goodwill of a business or of instruction 
in any profession, trade, or handicraft. 

DejiniOOtt o/Trade Union (yy).-So much of section 23 
of this Aot as defines the term "trade union," .. except 
the proviso" qualifying such definitions, is repealed 
by section 16 of the Trade Union Act Amendment Aot, 
1876, lnfra, p. 132 (vide Bankes, L.J., in Per/ormmg 
Rights Socidy v. London T1Ieatre 0/ Varietie8 (z». 

(w) See, generally, pp. 133 ....... and pp. 13' ....... 
(0) [18:1:1]1 K. B. ~"" pp. ~ and",-
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The definition of a trade union is further amended by 
the Trade Union Act, 1913, and is now defuled as: 

" Any combination, whether temporary or per
manent, [the principal objects of which are under 
its constitution statutory objects]" (a) • ••• 

To which must be added, by virtue of the unrepealed 
portion of section 16 of the 1876 Act,-

[Whether such combination would or would 
not, if the Principal Act had not been passed, have 
been deemed to have been an unlawful combina
tion by reason of some one or more of its purposes 
being in restraint of trade] (infra, p. 132). 

Apart from these words, trade unions not unlawful at 
common law would not come within the definition (b). 

"Except the provi.w."-The unrepealed provisoes of 
section 23 of the 1871 Act are set out BUpra, p. 107. 

The proviso of section 23 of the Trade Union Act, 1871, 
is not repealed; it provides that "this Act shall not 
affect--

" (1) Any agreement between partners as to their 
business : 

" (2) Any agreement between an employer and those 
employed by him as to such employment: 

" (3) Any agreement in consideration of the sale of the 
goodwill of a business or of instruction in any 
profession, trade, or handicraft." 

This proviso has not been judicially construed; its 
purpose would appear to be to leave the general law as to 
restraint of trade by agreement unaffected, except in 
so far as such an agreement is made by a trade union 

(II) ltifr ... p. 109; Trade Union Act, 1913 (2.t 3 Geo. 5 ••• 30) ... 2 (1). 
(hi P.,. Lord Robson. in R .... .u v • .Ama/gomaI<d Soci<lv 0/ C,.",...,.... 

and Joi""" •• [1912] A. C. 421. at p. 440. Bee also ~ v. BNIol 
Prado and Prot>idont Soci<lv. [1909] 1 K. B. 901; 0-'" v . .ArMIgo
maIetl Soci<lv o/RaiI""", SenJOItJo. [1911]1 Ch. MO. 
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or the members thereof in oircumstances covered' by 
the Trade Union Acts. "It is to be observed that the Act 
did not go to the length of abrogating or altering the 
general law against restraint of trade-it drafted an 
exoeption on it in favour of certain classes of persons .. (e). 

" Combination."-It is not oertain how far the branches 
of a oombination within the United Kingdom which are 
outside the United Kingdom are covered by the phrase. 

" Whether temporary or permanent."-These words have 
not been judioially construed; it is conoeived that a strike 
committee or association oonvened ad hoc for the purpose 
of a partioular dispute would be a temporary oombination. 

Statutory object8.-These words in s. 2 (1) of the 
1913 Act mean the objects mentioned in section 
16 of the Trade Union Act Amendment Act, 1876 
-namely, the" regulation of the relations between 
workmen and masters, or between workmen and 
workmen, or between masters and masters" or 
" the . imposing of restrictive conditions on the 
conduct of any trade or business," and "also the 
provision of benefits to members" (d). 

" Regulation oJ 1M relations."-These words include the 
provision of benefits (per Farwell, L.J., in Osborne v. 
AmalgatnatM Society oJ Railway Servant8 (e», although 
these are now explioitly added to the definition of a trade 
union by section 2 of the 1913 Aot. See also Gozney v. 
Bri8tol Trade alld ProWlent Society (f ) . 

.. Workme"."-By section Ii (3) of the Trade Disputes 
Aot, 1906 (U), which is to be construed as one with the 
Trade Union Aots (II). the expression .. workmen" is 

(e) P ... LoId Robson. in Ruaao/l'. 0 ..... i6id... at p. 440. PerJ-ifttI 
Rig"" s"","", v. Lond ... TIIeoIre oj V .......... [1924) A. C. 1. 

(d) Trade Union Aot, 1915. s. 1 (2). Wt,fra. p. IS'" 
(0) [1909) 1 Ch. 163. at p. IS8. 
(Il [1909) 1 K. B. 901. at pp. 90S ..... d 919. 
(g) e Ed ... T. o. '7. 
(A) TradeUnionAo\,1913.o.S(3). 
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defined, inter alia, as " any persons employed in trade or 
industry." , 

A musician is, apparently, a workman within this 
definition (i), and an actor may be (j) Bed qurere a 
doctor (k). 

"The imposing of restrictive conditione on the conduct 
of any trade or bueineeB."-These words were inserted in 
the definition of a trade union by section 16 of the Trade 
Union Act Amendment Act, 1876. According to Lord 
Alverstone, there might possibly have been some doubt 
whether a society which imposed conditions with regard 
to the transaction of business was a trade union, and this 
led to the passing of section 16 of the Act of 1876 (l). 

Manufacturers' associations, having mutual arrange
ments as to the sale price of their goods or as to rates, 
may thus be held to be combinations imposing restrictive 
conditions (m), but on the other hand a society whose 
principal object is the working of patents will not be held 
to be a trade union solely because it has an ancillary 
power to regulate prices (n). 

As to the relations of such associations with the Com-
pa.nies Acts, supra, pp. 45-48 et Beq. 

A limited company, by seeking to pass resolutions 
(i) DaUimor. v. WiUiam8 and J ... "" (1913); 29 T. L. R. 67. 
(j) Brimoiow v. CaB.em. [1924]1 Cb. 302. 
(k) Cf. Pratt v. B.M.A .• [1919]1 K. B. 244. . 
(I) Per Lord Alv.raton •• in Chamb .. lain·. W1w.rJ. Ltd. v. 8mUII. 

[1900]2 Cb. 605. at p. 612. . 
(m) Edinburgh and DioIrid Aerakd W_ Manu!acJur ... • De!",," 

A.BOCiat .... v. Jonkin8cm '" Co. (1903). 5 F. 1159; C!w.mlJ<rlain·. WharJ 
v.8mU11. [1900] 2 Cb. 605; Mineral W_ BoIIle E:rdI41IfI. and Tratk 
Pro ........ 80cidy v. Booth (1887). 36 Cb. D. 465; Gllugow Polled Meal 
M""uJaeturer.· 80cidy v. Geddu (1902). 10 S. L. T. 481; U_ v. 
WhiUlegg (1890). 56 J. P. 453; Aberdeen MaBler Ma8<m8' AIBOCiaticm. 
Ltd. v. 8mUII. [1908] S. C. 669; Eva ... '" Co. v. H~. [1918]1 K. B. 
418; Rae v. Plato GlluI Mercha,...· AIBOCiaticm and 0""". (1919). 56 
80. L. R. 315; P .. !orming Rig"" 8oci<Iy v. M0gi8Ir ..... oj Edinburgh. 
[1922] S. C. 165; Performing R4"" 800id1l v. Lcmdcm Thealro oJ 
Varia .... [1924] A. C. 1. 

(n) B,;,i8h A8BOCiaticm oj GlluI Boldo Manu/aclurer. v. NdlkJoid 
(1911).27 T. L. R. 527. 
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ultra mrea its memorandum, cannot make itself a trade 
union (0). 

" Al80 the provision of be:nefits to members."-This must 
be read as including an additional object which mayor 
may not be oombined with one of those previously 
enumerated ( p). The words in any case are tautologous, 
as they are implied in the definition of regulation of 
relations (g). 

REPEAL OF TRADES UNION FUNDS PROTECTION 

ACT, 1869, AS HEREIN STATED. 

24. The Trade Union Funds Protection Aet, 
1869, is hereby repealed. 

Provided that this repeal shall not affect :-
(1) Anything duly done or suffered under the said 

Aet: 
(2) Any right or privilege acquired or any liability 

incurred under the said Ad : 
(3) Any penalty, forfeiture, or other punishment 

incurred in resped of any defence under the 
said Aet: 

(4) The institution of any investigation or legal 
proceeding or any other remedy for ascer
taining, enforcing, recovering or imposing 
any 8tlCh liability, penalty, forfeiture or 
punishment as aforesaid . 

.. The Trade Union Funds Protection Act, 1869" (r).

(0) Abercioetl M_.M...."..· A~ Lai. v. SMo.A, (1908] S. C. 
669. 

(p) Per Ban_ L.J .. in p.,.jarm'Rg RigAIo 8...., v. LondOR T"""""
oj v......,.... (19:1:1J II K. B • .:13. at p. '"' 

(q) p.,. Farwell, L.J •• in o.oon.. v. A~ 8...., oj Railv>ay 
8........,.. (1909]1 Ch. 163. at p. 191. 

(r) This proviso ...... in the put ... pealed by the Statute Law 
RoviaiOllIA0\' 1883. 
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This Act was passed in consequence of the decisions in 
Hamby v. Close (8) and Farrer v. Close (t), which laid it 
down that a trade union operating in restraint of trade 
should not take advantage of the Friendly Societies Act, 
1855, for the purpose of prosecuting the fraudulent 
officials. Section 1 of the 1869 Act provided that an 
association having rules which may operate in restraint of 
trade shall not be deemed, for the purpose of the Friendly 
Societies Act, 1855, section 24, to be a society established 
for a purpose which is illegal or not to be a friendly 
society. The necessity for this Act ceased on the passing 
of the Trade Union Act, 1870, and has since been repealed 
under the Statute Law Revision Act. 

SCHEDULES. 

FIRsT SCHEDULE. 

OF MATTERS TO BE PROVIDED FOR BY THE RULES 011' 

TRADE UNIONS REGISTERED UNDER THIS ACT. 

1. The name of the trade union and place of meeting for 
the business of the trade union. 

2. The whole of the objects for which the trade union 
is to be established, the purposes for which the funds 
thereof shall be applicable, and the conditions under 
which any member may become entitled to any benefit 
assured thereby, and the fines and forfeitures to be 
imposed on any member of such trade union. 

3. The manner of making, altering, amending, and 
rescinding rules. 

4. A provision for the appointment and removal of a 
general committee of management, of a trustee, treasurer, 
and other officers. 

5. A provision for the investment of the funds, and for 
an annual or periodical audit of accounts. 

(0) (1867) L. R. 2 Q. B.153. 
(I) (1869) L. R.' Q. B. 602. 
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6. The inspection of the books and names of members 
of the trade union by every person having an interest in 
the funds of the trade union. 

For analysis of this sohedule, lfUpra, pp. 88 et seq. 

SEOOND SOHEDULE. 
£ 8. d. 

For registering trade union 1 0 0 
For registering alterations in rules 0 10 0 
For inspection of doouments 0 2 6 

See also Trade Union (Amendment of Fees) Regulations, 
1922, S. R. & 0., No. 844. 



II. 

TRADE UNION ACT (1871) AMENDMENT 
ACT, 1876 (39 & 40 VICT. c. 22). 

AN ACT TO AMEND THE TRADE UNION ACT, 1871. 
June 30th, 1876. 

Whereas it is expedient to amend the Trade 
Union Act, 1871 :-

CONSTRUCTION AND SHORT TITLE. 

1. This Act and the Trade Union Act, 1871, 
hereinafter termed "the principal Act," shall be 
construed as one Act, and may be cited together 
as "the Trade Union Acts, 1871 and 1876:' and 
this Act may be cited separately as " The Trade 
Union Act Amendment Act, 1876." 

" This Act and the Trade Union Act, 1871."-The Trade 
Disputes and Trade Unions Act, 1927 (u), the Trade 
Union (Amalgamation) Act, 1917 (v), the Trade Union 
Act, 1913 (x), the Trade Disputes Act, 1906 (y), and the 
above Acts may be cited together as the Trade Union 
Acts, 1871 to 1927 (2). 

TRADE UNIONS TO BE WITHIN SECTION 28 011' 

FRIENDLY SOCIETIES ACT, 1875. 

2. Notwithstanding anything in section five of 
the principal Act contained, a trade union, whether 

(u) 17 '" 18 Geo. 5, c. 22. 
(v) 7 '" 8 Gee. 6. c. 24. 
(x) 2'" 3 Goo. 5, c. 30. 
(II) 6 Edw. 7. c. 47. 
(z) 17 '" 18 Goo. 6, c. 22 ••. 8 (1).1'11' ..... p. 291. 

11< 
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registered or unregistered, which insures or pays 
money on the death of a child under ten years of 
age shall be deemed to be within the provisions 
of [sections 62-67 of the Friendly Societies Act, 
1896]. 

See section 5 of the prinoipal Aot, BUpra, p. 39. 
In the original text, seotion 28 of the Friendly Sooieties 

Aot, 1875. 
The salient provisions are set out under section 5· 

of the prinoipal Act, BUpra, p. 39; vide Baden Fuller, 
" Friendly Sooieties," 4th edition, pp. 137-143. 

AMENDMENT OF SEOTION 8 OF PRINOIPAL AOT. 

3. Whereas by section eight of the principal Act 
it is enacted that" the real or personal estate of any 
branch of a trade union shall be vested in the 
trustees of such branch .. ; the said section shall be 
read and construed as if immediately after the 
hereinbefore recited words there were inserted 
the words" or of the trustees of the trade union, 
if the rules of the trade union so provide." 

See seotion 8 of the principal Aot, BUpra, p. 58. 
The eft eot is that if the rules do not so provide, the 
real or personal estate remains vested in the bra.nch 
trustees. 

Vide Cope v. Crwsingham, [1909] 2 Ch. 148; Avery v. 
AIIdrev.>8 (1882), 51 L. J. Ch. 414. 

PROVISION IN CASE OF ABSENOE, ETC., OF TRUSTEE. 

4. When any person, being or having been a 
trustee of a trade union or of any branch of a trade 
union, and whether appointed before or after the I. 
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legal establishment thereof, in whose name any 
stock belonging to sl!ch union or branch transfer
able at the Bank of England or Bank of Ireland is 
standing, either jointly with another or others, or 
solely, is absent from Great Britain or Ireland 
respectively, or becomes bankrupt or files any 
petition, or executes any deed for liquidation of his 
affairs by assignment or arrangement, or for como. 
position with his creditors, or becomes a lunatic, 
or is dead, or has been removed from his office of 
trustee, or if it be unknown whether such person 
is living or dead the Registrar, on application in 
writing from the secretary and three members of 
the union or branch, and on proof satisfactory 
to him, may direct the transfer of the stock into 
the names of any other persons as trustees for 
the union or branch; and such transfer shall be 
made by the surviving or continuing trustee, and 
if there be no such trustee, or if such trustees refuse 
or be unable to make such transfer and the Regis
trar do direct, then by the Accountant-General or 
Deputy or Assistant Accountant-General of the 
Bank of England or Bank of Ireland, as the case 
may be; and the Governors and Companies of 
the Bank of England and Bank of Ireland respec
tively are hereby indemnified for anything done by 
them or any of their officers in pursuance of this 
provision against any claim or demand of any 
person injuriously affected thereby. 

Every application to the Registrar to direct a transfer 
of stock shall follow, as near as may he, Form P, and shall 

, be accompanied by a statutory declaration in Form Q, or 
as near thereto as the facts admit, and by the certificate 
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of the stock in respeot of which the application is 
made (a). 

Before making the application the trade union shall 
submit to the Registrar for examination a draft copy on 
foolscap paper, written on one side only of the proposed 
applioation and declaration (6). 

The Registrar, before directing the transfer, may 
require further proof of any statement in the applica
tion (0). 

The Registrar shall give a direction in Form R, so 
framed in each oase as to suit the particular circumstances, 
and shall register the same and deliver the same to the 
applicants indorsed with the word .. registered" and duly 
authentioated (d). 

See section 8 of the principal Act, BUpra, and notes 
thereon, pp. 58-62 • 

.. A tru.stee."-As to trustees generally, BUpra, pp. 56 
el seq • 

.. Legal eslabliBhment !hereo/."-This section is not in 
terms oonfined in its operation to registered trade unions, 
but the words .. legal establishment" of the union seem 
to suggest registration. 

As to the effect of the War Loan (Supplemental Pro
visions) Aot, 1915, and the Powers of the Publio Trustee, 
BUprtI. pp. 60, 61. 

JURISDICTION IN OFFENCES. 

5. The jurisdiction oonfe.rrred in the case of oer
tain offences by section 12 of the principal A1:t upon 
the Court of summary jurisdiction for the place 
in which the registered office of a trade union is 
situate may be exercised either by tha.t Court or 

(a) RegulatiOD 17, ifIfru, p. Sli9. 
(h) RegulatiOD 111, """'" P. SliD. 
(e) ReguIat.iOD 19. """'" p. SliD. 
(<I) Regulat.iOD 110, """'" P. 360. For forma, """'" pp. ~6. 
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by the Court of summary jurisdiction for the 
place where the offence has been committed. 

See section 12 of the principal Act, BUpra, p. 74. 

REGISTRY OF UNIONS DOING BUSINESS IN MORE 

THAN ONE COUNTRY. 

6. Trade unions carrying or intending to carry 
on business in more than one country shall be 
registered in the country in which their registered 
office is situate, but copies of the rules of such 
unions, and of all amendments of the same, shall, 
when registered, be sent to the Registrar of each 
of the other countries, to be recorded by him, and 
until such rules be so recorded the union shall not 
be entitled to any of the privileges of this Act or 
the principal Act, in the country in which such 
rules have not been recorded, and until such 
amendments of rules be recorded the same shall 
not take effect in such country. 

Vide Mackendrick v. Natimurl Union oj Dock Lahourers 
in (heat Britain and Ireland (1910), 48 So. R. T. 17, and 
Regulations 15A (a), 15B (a) (inJra, p. 358). 

L1FE AsSlJRANOE COMPANIES AOT NOT TO APPLY 

TO REGISTERED UNIONS. 

7. Whereas by the Life A88'Urance Companies Act, 
1870, it is provided that the 8aid Act 8haU not apply to 
80cieties registered under the Acta relating to frie:ndly 
80cieties :. the 8aid Act (or·the amending Acta) 8haU 
not apply nor be deemed to have applied to trade 
unions registered or to be registered under the princi
paZ Act. 
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Repealed by Assuranoe Companies Act, 1909 (9 Edw. 7, 
0.49), s. 37, Sched. IX. As to general provisions of the 
Assurance Companies Acts, vide section 5 of the principal 
Aot, BUpra, pp. 46-48. 

WITHDRAWAL OR CANOELLING OF CERTIFIOATE. 

S. No certificate of registration of a trade union 
shaJI be withdrawn or cancelled otherwise than by 
the Chief Registrar of Friendly Societies; or in the 
case of trade unions registered and doing business 
exclusively in Scotland or Ireland, by the Assistant 
Registrar for Scotland or Ireland, and in the 
following cases : 

(1) At the request of the trade union to be evi
denced in such manner as such Chief or 
Assistant Registrar shall from time to time 
direct. 

(2) On proof to his satisfaction that a certificate 
of registration has been obtained by fraud 
or mistake, or that the registration of the 
trade union has become void under section 
six of the Trade Union Act, 1871, or that 
such trade union has wilfully and after 
notice from a Registrar whom it may 
concern, violated any of the provisions of 
the Trade Union Acts, or has ceased to 
exist. 

Not less than two months' previous notice in writ
ing, specifying briefly the ground of any proposed 
withdrawal or cancelling of certificate (unless where 
the same is shown to have become void as afore
said, in which case it shaJI be the duty of the Chief 
or Assistant Registrar to cancel the same forth ... 
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with), shall be given by the Chief or Assistant 
Registrar to a trade union before the certificate 
of registration of the same can be withdrawn or 
cancelled (except at its request). 

A trade union whose certificate of registration 
has been withdrawn or cancelled shall, from the 
time of such withdrawal or cancelling, absolutely 
cease to enjoy as such the privileges of a regis
tered trade union, but without prejudice to any 
liability actually incurred by such trade union, 
which may be enforced against the same as if 
such withdrawal or cancelling had not taken 
place. 

As to withdrawal of certificate, tJide 1913 Act, infra, 
p.141 . 

.. Oertificate of regiatration."-As to a certificated un
registered trade union, see Trade Union Act, 1913, sec
tion 2 (3), infra, p. 141-

.. A88i8tant Jle{Ji8trar."-The application to register is 
to the Registrar; the Assistant Registrars are only 
imported into the principal Act by virtue of the Friendly 
Societies Act, 1896 (59 & 60 Vict. c_ 25), s. 51 • 

.. In 81.I£h manner."-The following regulations have 
. been made :-

Every request by a trade union for withdrawal or 
cancelling of its certificate of registration shall be sent to 
the Chief Registrar or Assistant Registrar for Scotland or 
for Ireland, as the case may require, in Form J (e). 

Notice before withdrawal or cancelling of certificate, 
where required, shall be in Form K (f) 

The withdrawal or cancelling of certificate shall be in 
Form L(g). 

(e) RegulatiOD 12, infra, p. 369. 
(f) Regulation 13, infra, p. 359. 
(g) Regulatinn 14, 'ttI ..... p. 869. 
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"Has become."-H void ab initio, section 60f the 
principal Act applies. 

" Vaid under 8ection 8~ " [of the principal Act].-By sec
tion 6, if any of the purposes of a trade union are unlawful, 
the registration is void: unlawful means unlawful other
wise than being in restraint of trade (71). Notwithstanding 
that a vote is illegal, a registered tra.de union can be 
sued in its registered name, and retains, therefore, its 
registered condition until the certificate is withdrawn or 
cancelled (i). 

By section 2 (1) of the Trade Union Act, 1913, the 
Registrar may withdraw the certificate of registration 
from a trade union if the constitution of the union has 
been altered in such a manner that, in his opinion, the 
principal objects of the trade union are no longer statu
tory objects, or if in his opinion the principal objects for 
which the union is actually carried on are not statutory 
objec~. 

This section appears to give the Registrar judicial 
powers of inquiring into the actual conduct of the trade 
union. Nevertheless the Registrar has no power to 
summon witnesses or call for documents. 

Appeal.-No appeal lies under this Act, but any person 
aggrieved by the withdrawal of a certificate of registration 
011 the ground that the principal objects have ceased 
to be .. statutory objects" may appeal to the High 
Court, or in Scotland to the Court of Session, within 
the time and in the manner and on the conditions 
directed by Rules of Court (k). (For Rules, BUprtJ, 

p.82.) 
"Cease 10 enjoy."-The trade union will become an 

unregistered trade union as from the date of cancellation. 
No other consequences seem to follow. 

(~) s-mev. WiIaoA(1889). 2'Q.B. D. 262. 
(;) J>.r v. Laooou.\iro ..., CAes/rin M'-a' 1'-. [19IS] I Cb. 

3". _ •• e of the prinoipal Act ... d thonotoo thenomder._ p. Q. 

(l) 'l'rad4I UoiOll Aot, IBIS, •• 1 ('). 
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"Any liability may be enforced "-i.e., against the 
trustees under s. 9 of the 1871 Act. 

MEMBERSHIP OF MINORS. 

9. A person under the age of twenty-one, but 
above the age of sixteen, may be a member of a 
trade union, unless provision be made in the rules 
thereof to the contrary, and may, subject to the 
rules of the trade union, enjoy all the rights of a 
member except as herein provided, and execute 
all instruments and "give all acquittances" 
necessary to be executed or given under the rules, 
but shall not be a member of the committee of 
management, trustee, or treasurer of the trade 
union. 

" Give aU acquittances." -As agent; this does not appear 
to override any disabilities or protection enforced by 
common law or statute upon infancy. 

NOMINA.TION. 

10. A member of a trade union not being under 
the age of sixteen years may, by writing under his 
hand, delivered at, or sent to, the registered office 
of the trade union, nominate any person not being 
an officer or servant of the trade union (unless such 
officer or servant is the husband, wife, father, 
mother, child, brother, sister, nephew or niece of 
the nominator), to whom any moneys payable on 
the death of such member not exceeding [one 
hundred] (l) pounds shall be paid at his decease, 

(I) £60 in the original Act. Provident NominetiODS and Small 
IDteotaciea A.ct, 1883 (46 '" 47 Viot. o. 47). I. 8; for ten, ill/,o, 
p.824. 
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and may from time to time revoke or vary such 
nomination by a writing under his hand similarly 
delivered or sent; and on receiving satisfactory 

,proof of the death of a nominator, the trade union 
shall pay to the nominee the amount due to the 
deceased member not exceeding the sum aforesaid. 

Cf. Friendly Societies Act, 1906, section 56 • 
.. Writing."-Includes printing-Interpretation Act, 

1889 (52 & 53 Vict. o. 63), Regulation 20. 
As to attestation, vide R. v. Gill.(1920}, R. C. R. 63; 

Morton v. Everet, [1908] S. C. 171 • 
.. Delivered at or sent." -A delivery to the secretary may 

be good (Hughe8 v. Hardy (1885), F. S. Cas. 402) . 
.. Registered office."-Supra, pp. 97-99 • 
.. Nominale."-A nomination may be partly printed, 

and if made in a book kept at the office is deemed to he 
delivered at such office (m) • 

.. Any person."-Vide LalOin v. Howley (1897), 102 L. T. 
(Journal) 560. 

As to assignment of nomination, vide Re Griffin, [1902] 
1 Ch. 135. 

If a memher of a registered trade union, entitled from 
the funds thereof to a sum not exceeding £100, dies 
intestate, and without leaving any subsisting nomination 
at the time of his death, such sum shall he payable, 
without letters of administration, to the person who 
appears to a majority of the trustees, upon such evidence 
as they may deem satisfactory, to he entitled by law to 
receive the same (n). 

If a member of any trade union who is entitled to make 
a nomination under this Act, or the Acts hereby amended, 
is illegitimate, and has died intestate, die without having 
made any such nomination, subsisting as to death, the 
trustees may pay the sum which such member might have 

(_) lIML. a. ~. 
(tt) Ibid., L 8. 
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nominated to or amongst the person or persons whO: in the 
opinion of the majority of them, would have been entitled 
thereto if such member had been legitimate, or if there 
are no such persons, then the deposits shall be dealt with 
as the Commissioners of the Treasury may direct. 

All payments made by trustees under these powers 
are valid against persons claiming as next of kin or 
representative of the deceased; but such next of kin or 
representative may recover money paid by the trustees 
from the recipients (0). 

The above provisions as to nomination may prove to 
be unenforceable at law where the trade union is illegal at 
common law. 

In Crocker v. Knight (p) it was held by the Court of 
Appeal (Kay and Lindley, L.JJ.) that section 4 of the 
1871 Act prevents the Court from entertaining legal 
proceedings to enforce the foregoing provisions as to 
nomination. "H section 10 of the 1876 Act had meant 
to repeal section 4 of the 1871 Act, I should have 
expected to find in it some such words as • notwithstanding 
anything contained in section 4 of the principal Act, such 
nominee shall be entitled to sue' " (q). 

CHANGE OF NAl\IE. 

11. A trade union may, with the approval in 
writing of the Chief Registrar of Friendly Societies, 
or in the case of trade unions registered and doing 
business exclusively in Scotland or Ireland, of the 
Assistant Registrar for Scotland or Ireland respec-

(0) Provident Nominations and Small Intestacieo Act, 1883 (46 01; 41 
Viet. c. 47), 8. 9. For the provision 88 to the prevention of frauds on the 
revenue in respecll of moneys available for nomination, and for provi
siona in respect of Domi..nation in the Channel Ialands and the Iale of 
Man, vide Provident Nominations and Small Inteetacieo Act, 1883 (4601; 
47 Viet. o. 47). 88.10,11, infra, p. 324. 

(p) (1892] I Q.B.102,atp.701. 
(q) Per Kay, L.J., ibid., at p. 708, _ p. 3S. 
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tively, change its name by the consent of not 
less than two-thirds of the total numbers of 
members. 

No change of name shall affect any right or 
obligation of the trade union or of any member 
thereof, and any pending legal proceedings may be 
continued by or against the trustees of the trade 
union or any other officer who may sue or be sued 
on behalf of such trade union notwithstanding its 
new name • 

.. Ohange its name."-No trade union shall be registered 
under a. name identioal with that by which any other 
existing trade union has been registered, or so nearly 
resembling suoh name as to be likely to deoeive the 
members or the publio (r). 

The applioation for approval and notioe of ohange of 
name of a. trade union sha.ll be in Form N, and shall be 
sent in duplioate, 8.ooompanied by a. statutory declara.tion 
in Form 0, to the Chief Registrar, or, in the oase of a. trade 
union registered and doing business exclusively in Scot
land or Ireland, to the Assistant Registrar for Scotland 
or ll"eland, as the case ma.y require. The Chief or 
Assistant Registrar, before approving'the change of name, 
sha.ll ascertain tha.t the new name is not identica.! with 
that of any existing trade union known to him, or so nea.rly 
resembling the sa.me u.s to be ca.1oulated to deceive; and 
if the change of name be approved, the word .. a.pproved " 
shall be written a.t the foot or end of each copy of the 
a.pplica.tion, a.nd the same sha\l be signed by the Chief 
Registra.r or by such Assistant Registra.r u.s the ca.se ma.y 
require, and shall be transmitted by him to the Centra.! 
Office for registry (8). 

(rl Trade Union A.~ 1871, .. 13 (3); e. 3, ...,..... pp. 83. No See alae 
R. T. R...- '" .rn-Ily 8....,... (1872). L. R. 7 Q, B. 741. 

(01 RegulaU.oo 16, """'" Po 368. F ... forma, """'" Po 37i. 



126 TRADE UNION LAW 

AMALGAMATION. 

12. Any two or more trade unions may [if in the 
case of each or every such trade union, on a ballot 
being taken, the votes of at least fifty per cent. of 
the members entitled to vote thereat are recorded, 
and of the votes recorded those in favour of the 
proposal exceed by twenty per cent. or more the 
votes against the proposal] (t), become amalga
mated together as one trade union, with or without 
any dissolution or division of the funds of such 
trade unions, or either or any of them, but no 
amalgamation shall prejudice any right of a 
creditor of either of any union party thereto. 

For the full text of the Trade Union Amalgamation 
Act, 1917, infra, p. 157. 

Section 12 applies to the amalgamation of one or more 
registered trade unions with one or more unregistered trade 
unions (u). 

It would appear, as the effect of the 1917 Act, the 
rules now need not specifically authorise the amalga.
mation (x), but if they do not reliance must be placed 
upon the statute, the conditions of which must be com
plied with (y). 

The obligation of registration on amalgamation can 
only apply to registered trade unions. See Trade Union 
(Amalgamation) Act, 1917, s. 2 (1). 

In such cases, where two or more trade unions become 
amalgamated together, notice shall be given to the Central 
Office iD duplicate in Form T accompanied by statutory 
declarations from each such trade union in Form U, and 
the Central Office shall return to the amalgamated union 

(I) The words in bracket.. are ineerted in place of repealed worda; 
Trade Union (Amalgamation) Act, 1917,8.1 (I), '''/ra, p. 169 • 
. (u) Ibid., •. 1 (2). 

(,,) Vide Fry,J., in Wo!f.v. MaUliewB (1882),30W. R. 838,at p. 839. 
{JI) Per Tomlin, J. in BOOlA'. 0_, [19261 Cb. 904, at p. 920. 
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one oopy of the notioe with the word " registered" duly 
authentioated (z) . 

.. May become amalgamatea."-No statutory power for 
two unions to amalgamate is oonferred exoept subject to 
the oondition precedent oontained therein. Although 
under seotion 13 of this Aot, notice in writing of an 
amalgamation must be sent to the Registrar and regis
tered, yet an amalgamation which is rendered invalid by 
reason of a failure to oomply with the above condition is 
not validated by registration of the notice nor is the 
registration of the notice conclusive of the validity of the 
amalgamation (Booth v. Amalgamated Marine Workers' 
Union, [1926] Ch. 904; Sheet Iron Workers' Society v. 
Boilermakers' Society (1924), 40 T. L. R. 294). 

"No amalgamation shall prejudice a oreditor."-Where 
the amalgama.tion is invalid, the amalga.mated union 
holds the funds as trustees for the oonstituent unions 
(Booth'8 Cas8, ibid.). 

REGISTRATION OF CHANGES OF NAlIIES AND 

AMALGAlIIATIONS. 

13. Notice in writing of every change of name or 
amalgamation signed. in the case of a change of 
name. by seven members, and countersigned by the 
seoretary of the trade union changing its name. and 
aooompanied by a statutory declaration by such 
secretary that the provisions of this Aot in respect 
of changes of name have been complied with. and 
in the case of an amalgamation signed by seven 
members, and countersigned by the secretary of 
each of every union party thereto. and accom
panied by a statutory declaration by each or every 
suoh secretary tha.t the provisions of this Act in 

(a) Rogu1auon lilt,."".", p. 360 l for fonDa, ."".", P. 3'1'1. 
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respect of amalgamations have been complied 
with, shall be sent to the Central Office established 
by the Friendly Societies Act, 1875 (a), and regis
tered there, and until such change of name or 
amalgamation is so registered the same shall not 
take effect. 

For form of notice, infra, p. 377. 
For legal results of notice of amalgamation, vide Booth's 

Oa8e, [1926] Ch. 904, supra, p. 127. 

DISSOLUTION. 

14. The rules of every trade union shall provide 
for the manner of dissolving the same, and notice 
of every dissolution of a trade union under the 
hand of the secretary and seven members of the 
same, shall be sent within fourteen days thereafter 
to the Central Office hereinbefore mentioned, or, 
in the case of trade unions registered and doing 
business exclusively in Scotland or Ireland, to the 
Assistant Registrar for Scotland or Ireland respec
tively, and shall be registered by them: Provided 
that the rules of any trade union registered before 
the passing of this Act shall not be invalidated by 
the absence of a provision for dissolution. 

"The rules of evef'?J trade union."-The words of this 
section are "the rules of every trade nnion,,, i.e., regis
tered or unregistered. But, since there is no statutory 
obligation upon an unregistered trade nnion to have rules 
at all, and since the effect of this section, as applied to an 
unregistered trade union, would apparently be to compel 
an unregistered nnion, if it has rules, to register such rules 
only as provide for dissolution, and, if it has no rules, to 
make rnIes providing for dissolution, the provisions of 

(Ill 38" 39 Vio~. o. 60. 
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this section would, in all probability, be considered by 
the Court to apply to a registered trade union only. 

The proviso to the section gives additional force to this 
suggestion. 

Where there is no provision for dissolution in the rules 
of an unregistered society in the analogous oase of an 
unregistered friendly sooiety, the sooiety cannot be 
diesolved exoept by the oonsent of all members or by 
order of the Court, and the Court ought not to interfere, 
unless there is a practioal impossibility of the society 
continuing (b) . 

.. Notice."-When a trade union is dissolved, notice of 
the dissolution shall be given to the Central Office, or in 
the oase of trade unions registered and doing business 
exclusively in Scotland or Ireland, to the Aesistant Regis
trar for Sootland or Ireland, as the case may require, in 
duplicate, and the Central Office or Assistant Registrar 
shall return one copy to the trade union indorsed with 
the word .. registered" and duly authenticated (e). 

Expelled members may be properly exoluded fiom a 
winding-up (d). 

On the dissolution of a trade union, in the absence of 
specifio rules as to the distribution of the funds, a trust 
exists in favour of the members, and the funds must be 
distributed aooording to the amounts contributed by each, 
disregarding fines and forfeitures (e). As to the disposal 
of surpluses after olaims have been satisfied, vide BraitA-

(b) Bloke Y. S"- (1906), il T. L. R. 698. 
(c) Regulation il ; for form. '"'"" p. 376. The obaervatione of 

Tomlin. J'f in BOOlA'. Cue .. to the DOD«meluaive effect of Dotice of 
~tion will preeumably apply ...... too notice of diaaolution, [1926] 
A. C. uu.. at p. 920. 

(d) _ Y. _ TUo·PIaIo Co. (1887), 38 Cb. D. MS. C/. Re 
PrWoro_~_A~ T_~S..,..",[1899] 
! Cb. 1840; C_ ,.. Ed_. [1896] I Cb. 679; R. Load Co:. 
If"'-'. FtawJ S..,..". [1904]2 Cb. 198. 

(e) Ro Pn __ ~ ........ Anoo/gaMaW T_ ~ 
s..-,. [1899] ! Cb. 18'- Sod me _ Y. _ TiA.PIaIo Co. 
(1887), II Cb. D. 668. 
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waite v. A.-G., Tierney v. Tough, Re OuatomB' Officer8 
Mutual Guarantee Fu1l4s (f). 

As to the property being claimed by the Crown as bona 
vacantia, 8ee OunnacTe v.Edwards; Re Juvenile ForeBter8 (g). 

H the purpose of the union for which the funds have 
been contributed is illegal, an originating summons to 
determine the proportions of members is inappropriate (h). 
As to societies similar to trade unions and withdrawal 
therefrom, see Finch v. OaTee (i). 

There is no special provision as to any instrument of 
dissolution such as is contained in sections 78 and 79 of 
the Friendly Societies Act, 1896. Where the dissolution 
is by signature of a member it may be made by an agent 
(Dennison v. Jeff8); but see R. v. The Juatice8 01 Kent 
and Second Edinburgh, etc. v. AitTeen (j). An infant can 
apparently consent to a dissolution (Dennison v. Jeff8, 
ibid.); but not through an agent if he is under sixteen 
(Rudd v. James) (Te). 

As to the rights of a minority under rules, see Kemp v. 
Wright; Botten v. The Oity Building Society (TeTe). 

An approved society cannot be di\lSOlved without the 
sanction of the Minister of Health (National Health 
Insurance Act, 1924, ss. 37 and 40). 

Winding up.-By reason of the powers conferred 
upon a trade union by the Trade Union Act, 1913, s. 1, 
a trade union can carry on business (subject to there 
being not more than twenty persons in the association 
or, in the case of banking, not more than ten) (Companies 
Act, 1908 (8 Edw. 7, c. 69, s. 1 (i.), (ii.». In these circum
stances a trade union which has less than twenty or ten 

(n [1909J I Ch. 510; [1914) I. R. 142; [1917)2 Ch.IS. 
(g) [IS96)2 Ch. 679; [1923) R. C. R. 51. 
(h) R • .Amolgamakd SociUv oj Railway 8_, .AddiB ... v. Pildter, 

[1910)2 Ch. 547. 
(i) [IS96)I Ch. 409. 
(j) [IS96J I Ch. 611; (IS73) L. R. S Q. B. 305. 
(k) (IS92) 29 s. L. R. 466. 
(koI:) [IS95] I Ch. 121; [IS95] 2 Ch. 441. 



TRADE UNION ACT, 1876 131 

members as the case may be in the case of its carrying on 
business or banking respectively, and a trade union with 
any number of members in the case of a trade union 
carrying on business as an assurance company, may be 
an unregistered company within the meaning of s.' 267 
of the Companies (Consolidation) Act, 1908. 

In that case it would appear that such an unregistered 
company may be wound up under the provisions of 
s. 268 of the Companies (Consolidation) Act. 

In the case of Friendly Societies, where there are analo
gous 'provisions, winding-up orders have been made in 
many cases; but there does not appear to be a case where 
a trade union has availed itself of this jurisdiction. 

PENALTY FOR F.An.URE TO GIVE NOTICE. 

15. A trade union which fails to give any notice 
or send any document which it is required by this 
Act to give or send, and every officer or other 
person bound by the rules thereof to give or send' 
the same, or if there be no such officer, then every 
member of the committee of management of the 
union, unless proved to have been ignorant of, or 
to have attempted to prevent the omission to give 
or Bend the same, is liable to a. penalty of not less 
than one. pound and not more than five pounds 
recoverable at the suit of the Chief or any Assistant 
Registrar of Friendly Societies, or of any person 
aggrieved, and to an additiona.l penalty of the like 
amount for each week during which the omission 
continues. 

Cf. Friendly Societies Act, 1896, s. 84 . 
.. Fall8 "-Vide R. v. St:nior (l). 

(I) [1880]1 Q. B. W. 
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" Which it iB required by thiB Act to give."-I.e., carrying 
on or intending to carry on business in more than one 
country, changing name, amalgamation or dissolution, 
etc. 

As to who may be informer, see Cole v. Coulton (m). 
As to notices and statements under the principal Act, 

vide section 15 thereof, supra, p. 97. 

DEFINITION OF " TRADE UNION" ALTERED. 

16. So much of section twenty-three of the 
principal Act as defines the term trade union, 
except the proviso qualifying such definition, is 
hereby repealed, and in lieu thereof be it enacted 
as follows: 

The term " trade union" means any combina
tion, whether temporary or permanent, for regu
lating the relations between workmen and masters, -
or between workmen and workmen, or between 
masters and masters, or for imposing restrictive 
conditions on the conduct of any trade or business, 
whether such combination would or would not, if 
the principal Act had not been passed, have been 
deemed to have been an unlawful combination by 
reason of some one or more of its purposes being in 
restraint of trade • 

.. Except the proviso," supra, p. 107. 
See section 23 of the principal Act, supra, p. 106, and 

Trade Union Act, 1913, s. 1 (2), infra, p. 134. 
Before the passing of the 1876 Act there might possibly 

have been Bome doubt as to whether a society imposing 
conditions with regard to the transaction of business was 
a trade union, and this doubt led to the passing of section 
16 of the Act of 1876, which further defines a trade union 

(m) (1860) 2 E. " E. 696. 
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as being a combination for imposing restrictive conditions 
on any trade or business (n). ' 
• The definition in the above section and the provi

sion of benefits to members constitute the .. statutory 
objects" of a oombination which is a trade union (0). 

Ftdl defin'tion.-The full definition of a trade union is 
thus to be found in part-

(a) in the Aot of 1871, s. 23 (supra, p. 106), 
(b) in the Aot of 1876, s. 16, 
(0) in the Aot of 1913,88. 1 and 2 (,nfra, p. 134), 

to eaoh of whioh referenoe should be made. 

(n) Per Lord Alveratone, !of.R., in Olaamber/oi,,'. Whorf, LId. V. 
8m"", [1900]2 Ob. 606, at p. 612; Evan<" 00., LId. v. H~", [1918] 
I K. B. 418; Pff'forming Rig"" 8ocWy, LId. v. London Theolr. of 
VcorWiH. LId .• [1924] A. O. I; Kirk v. MogioIraIeo of Edinburgh. [1922] 
8.0.165. 

(0) Trad. Union Aot.19IS. s. I (2). infra, p. IS4. 



III. 

~RADE UNION ACT, 1913. 
(2 & 3 GEO. 5, C. 30). 

AN ACT TO AMEND THE LAw WITH RESPECT TO 

THE OBJECTS AND POWERS OF TRADE UNIONS. 

[March 7th, 1913. 

AMENDMENT OF LAw AS TO OBJECTS AND 

POWERS OF TRADE UNIONS (P). 

1.---(1) The fact that a combination has under 
its constitution objects or powers other than statu
tory objects within the meaning of this Act shall 
not prevent the combination being a trade union 
for the purposes of the Trade Union Acts, 1871 to 
1906, so long as the combination is a trade union as 
defined by this Act, and, subject to the provisions 
of this Act as to furtherance of political objects, 
such trade union shall have power to apply the 
funds of the union for any lawful objects or pur
poses for the time being authorised under its 
constitution. 

(2) For the purposes of this Act, the expression 
" statutory objects" means the objects mentioned 
in section sixteen 9f the Trade Union Act Amend
ment Act, 1876, namely, the regulation of the rela.
tions between workmen and masters, or between 
workmen and workmen, or between masters and 
masters, or the imposing of restrictive conditions on 

(p) Bee. gaoeza1Iy. pp. 107 .. "'I. &lid pp. 132 .. "'I. 
lU 



TRADE UNION ACT, 1913 135 

the conduct of any trade or business, and also the 
provision of benefits to members • 

.. Or powers."-The meaning of powers as distinguished 
from objeots is not very olear. There is no definition of 
statutory powers. 

" Other than the statutory objects."-I.e., those defined 
in sub·seotion 2 hereof. 

"ShaU not prevent."-The significanoe of these words 
arises from the fact that the definition of a registered trade 
union oontained in the Aots of 1871 and 1876 is a limiting 
and restriotive definition (a). Those Trade Union Acts 
(before the passing of this Act) oonstituted, as it were, a 
oharter of inoorporation; they rendered some things law· 
ful whioh would otherwise be unlawful, and what is not 
within the ambit of the statutes (for which must now be 
read the Trade Union Aot, 1913) is prohibited to a trade 
union (b). 

It is a broad and general principle that oompanies 
inoorporated by statute for special purposes and sooieties, 
whether inoorporated or not, owing their oonstitution and 
their status to Aot of Parliament, and having their objects 
and powers defined thereby, oannot apply their funds to 
any purpose foreign to the purposes for whioh they were 
established, or embark on any undertaking in whioh they 
were not intended by Parliament to be concerned (e). 

(II) Per Coaeos.H&rdy. MA. in o.6orM v. A~ SocWy oJ 
RoOl .... yS...-. (1909)1 Ch.168. atp.175. 

(b) Per E .... I of HeJabury. ibid •• [1910) A. C: 87. at p. 93. In 0_'. 
0 .... Lord M_hten and Lord AtkiDson clearly. and CO ..... ·H&rdy. 
M.R •• and F........u. L.J .• I ... oIearly. applied tho principle only to regis. 
MIod trade unions. Lord HeJabury __ to apply it to all trado unions. 
In WiIoooo v. 2'ypognJpMccII A-"oIicm (1911). 1 s. L. T. 158. Lord 
Skerringtoo. oxpn!68Od .. dolioito opinion that the principle of tho 0_ 
decowon had. DO appUcation to an unregistered union. though in this 
partioular ..... be bold that the application of union funda to poIitioai 
purpoeoa ..... unlewful .. being .. breech of contract. Vioo·Chanoallor 
Lcish ClaN in tho Lanoasto< Chanoory Court, on July 10th, 1910. applied 
the principle of ........... to an WlftOgisto<od union. 

(0) Per Lord Macnaghten in A~ SocWy oJ &01_ S..-io 
... o..hrM, (1910) A. c. 87. a& p. lit.. 
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Whenever a corporation is oreated by Act of Parliament, 
with reference to the purposes of the Act, solely with a 
view to carrying those purposes into execution, not only 
the objects which the corporation may legitimately pursue 
must be a.scertained from the Act itself, but the powers 
which the corporation may lawfuIiy use in furtherance of 
these objects must either be expressly conferred or derived 
by reasonable implication from its provisions (d); and 
this principle is not confuied to corporations created by 
special Acts of Parliament. It applies with equal force 
in every oa.se where a society or association, formed for 
purposes recognised and defined by an Act of Parliament, 
places itself under the Act and by so doing obtains some 
statutory immunity or privilege. This law applies to all 
companies created by statute for a particular purpose (e). 

In the case of Amalgamated Society oj Railway Servants 
v. Osbarne (J), it wa.s said that " a definition which per
mitted trade unions to do the particular things named in 
the statute, and in addition all things not in themselves 
illegal, would bb no definition at all .. (g), but this is sub
stantially the position effected by the 1913 Act. 

" Trade Union Acts, 1871 to 1906."-For this now read 
"Trade Union Acts, 1871 to 1927 " (k). 

" So long as the combination is a trade union as defined 
by this Act." -I.e., so long a.s the trade union has for its 
principal objects the statutory objects set out in the 
second sub-section of this section. 

" Subject to the provisions oj this Act as to the Jurtherance 
oj political objectB."~ee section 3 hereof. 

"Any lawJul objects or purpose8."-I.e., any purposes 
lawful at common law or by statute, including objects 

(ei) Per Lord Wateon in Wenlock v. Ri .... Du Co. (1886), 10 App. 
Cas. 362. 

(0) p.,. Lord Blackburn in Ashbury Railway Ccwriago, ok., Co. v. 
B~ (1874). L. R. 7 H. L. 663. 

(J) (1910) A. C. 87. 
(g) Ibid., pm" Lord Macnaghten. at p. 94. 
(hi Trade Disputes and Trade Unions Act, 1927, .. 8 (1). 
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in restraint of trade and objects oontemplated by this 
Aot. 

By reason of the powers oonferred upon a trade union 
by the Trade Union Aot, 1913, Bfl\ltion 1, a trade union 
oan oarry on business (subject to there being not more 
than twenty persons in the association or in the case of 
banking not more than ten (Companies Act, 1908, 8 Edw. 
7, o. 69, 8. 1 (L), (ii.) )). In practice, however, the un
limited liability attaching to the members of a trade 
union who trade oollectively would probably induce such 
a trade union to carry on business through a subsidiary 
oompany or industrial society whose members' liability is 
limited. 

As regards trade unions carrying on life assurance busi
ness, vide aupro, p. 46. As regards unlawful objects or pur
poses in the nature of illegal strikes, vide infra, p. 268 . 

.. COfI8litulion."-An unregistered or temporary trade 
union need not have written rules, but its constitution 
would probably include any enabling objects. 

Before the passing of this Aot, among the powers 
which were held to be vltra virea a registered trade 
union was the right to oollect and administer funds f~ 
political purposes either to return and pay members of 
Parliament (i), or for the purpose of munioipal representa
tion (1:). It was also probably vltra vires a trade union 
to carry on a trade or a newspaper (l), and after the 
08b0rna C08e, until the passing of the Aot of 1913, the 
dictum of Mathew, J., in LiMar v. PilcAer (m), that a 
trade union could carry on a newspaper could not be 
regarded as correct, though, while a trade union could 
not at that time lawfully publish a newspaper in the 

(0) "'''''''''''- SocW!I qf ~ s...- v. 0-..., (1910] A. O. 
87. 

(1:) IV"- v. "'''''''''''- SocW!J qf ............ _ ~ [1911] J 
Ch. a:u. 

(I) P., F......u, L.J"~ in o.6ao-. v. "'''''''- SocW!I qf ~ s...-, [1909) 1 Cb. 183," P. 191. 
( .. ) (1901) 8& L. T • .sl. 
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ordinary sense of the word, it was probably within its 
rights in issuing a sheet sent to the members contain
ing reports of their proceedings and the like (a). Now, 
however, a trade union can clearly carry on any business 
or undertaking authorised by its constitution, and (sub
ject to the undertaking or financing of a particul~ news
paper being political within the meaning of section 3 of 
this Act, in which case the above obligations might still 
apply where the requirements of that section have not 
been complied with) a trade union may have power to 
finance or carry on a newspaper (b). 

" The objec18 mentioned in section 16 of the Trade Union 
Act, 1876" (vide supra, p. 132).---Strictly speaking, the 
definition contained in section 16 of the Act of 1876 is not 
a definition of objects, but of a trade union. It is only 
by virtue of the various dicta in Osborne's Case that the 
elements of the definition can be deemed to be the objects 
of a trade union. By the 1913 Act the decision in the 
Osborne Case is to this extent adopted, and the definition 
in the 1876 Act is given statutory form as objects. 

Section 16 of the Act of 1876 defines a trade union as 
" any combination, whether temporary or permanent, for 
regulating the relations between workmen and masters, 
or between workmen and workmen, or between masters 
and masters, or for imposing restrictive conditions on any 
trade or business." Before the Osborne Case no difficulty 
seems to have arisen in the application of this definition, 
and the Courts interpreted it somewhat widely, bringing 
under it combinations which have little to do with the 
popular conception of a trade union, such as a "tea 
clearing-house" and societies for the mutual protection 
of traders, which included among their rules provisions 

(a) Per Farwell, L.J .. in 0""'"'" v. Am<JlgtJmaI<d Socidy of RailwGII 
S........,., [1909]1 Ch. 183, at p. 192. -

(b) Vido For_ v. National Am<JlgtJmaI<d Union of Shop A_, 
[1927]1 Ch. 539: BmneI v. National Am<JlgtJmaI<d Socidy of Operati ... 
H ..... MIll Ship Painter_, ek. (1915). 31 T. L. R. 203: Oam. v. U..u.l 
Socidy oj B~_, ek. (1915), 60 Sol. J. 44. 
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imposing restrictive conditions (e). Nor did the soope of 
the definition, as such, direotly oome into question in the 

·08borne Oase. The defining seotion was material only as 
affording an argument that the Legislature had intended 
trade unions 01, at any rate, registered trade unions, to 
have no power to pursue purposes other than those men
tioned in that section, except in so far as a power to pursue 
other purposes might be inferred from other provisions of 
the Trade Union Acts. But two of the Lords Justices 
expressed the opinion that, at any rate in some oases, the 
pursuit of other purposes might disentitle a combination· 
to the status of a trade union, even though its purposes 
included those mentioned in the defining section. Thus 
Farwell, L.J., said: .. The defendants' contention that 
the mere assumption of the name of trade union with 
some one rule that is in restraint of trade can possibly 
give to the persons assuming it the extraordinary privi
leges of the Acts of 1871 to 1906 is extravagant." So, too, 
Fletcher Moulton, L.J.: .. I oannot agree with the view 
that any combination that has among its objects the 
regulation of such matters as are referred to in the statu
tory definition is apso facto a trade union, and within the 
purview of the Aots relating to trade unions. . . . In my 
opinion a trade union, for the purposes of these Acts, 
must substantially be a trade union as defined and nothing 
more, always bearing in mind that there are important 
oollateral or ancillary purposes, such as benefits to mem
hers,insurances, etc., whioh fairly come within the meaning 
of trade union purposes. For example, if an association 
of masters of less than twenty in number were to form & 

trading oombination, they would not, in my opinion, be 
exempt from actions of tort merely because their resolu
tions aimed at the restriotion of their oompetitors' trade 

(.) Vide the .. _t Law of Trade DisputAla" (W. JoI. QeIdart" 
1913) I Mi_ W_ B_.I'~ v. BoolA (1887), 36 Ch. D. ~; 
E~ _ A-.d W_A_ v. JeMi_ (1003), to Sa. 
L. R. U6; C~·. W""'f", s-. [1900J I CIa.-' 
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in a manner which would, before the Act of 1871, have 
been unlawful at common law by reason of being in 
restraint of trade. Nor would a combination, a substan
tial part of whose objects was political, be protected from 
actions for libel merely because it also sought to regulate 
the relations between masters and masters or between 
masters and workman" (a) • 

.. And al8o."-These words must be read as including 
an additional object which mayor may not be combined 
with one of those previously enumerated (e). 

The purpose of adding the words .. the provision of 
benefits to members" arises from the doubt expressed by 
Lord Atkinson in Osborne v. Amalgamated Society oj Rail
way Servants (J) as to whether such an object is covered 
by the words" regulating the relationships between work
men and workmen." In that case his Lordship expressed 
the view that the provision of benefits was certainly a 
purpose collateral or ancillary to that set forth in the 
definition . 

.. Benefits. "-As to the meaning of the word" benefits," 
a word which occurs in section 4 of the Act of 1871, see 
that section and the notes thereunder (supra, p. 35) and 
the above comments. See also Lees v. Lancashire and 
Oheshire Miner8' A88ociation (g). 

DEFINITION OF TRADE UNION (gg). 

2.-(1) The expression" trade union" for the 
purpose of the Trade Union Acts, 1871 to 1906, 

(tI) Vide Gaskell v. ~hi ... Mi ...... • AuocioHon (1912).28 T. L. R. 
li18. in which the ingenious argument was used, without succeaa, that 
because a society had political objects which were tUlra WeB, therefore 
it was not a trade union. 

(e) P ... Bankes, L.J., in PerJorming RigliU Society v. London Theatre 
oj Varidiu, [1926]2 K. B. 433, at p. 444-

(J) [1910] A. C. 87. at p. 102; ..., also Farwell, L.J., [1909]1 K. B. 
163, at p. 191. 

(,) (1906) Tm.u """"""per, JWUI 20th; Baku v. IngaIl, [19121 a 
K. B.106. 

(gg) See, geooraUy, pp. 107 ., 1etJ. and pp. 132 II 00f. 



TRADE UNION ACT, 1913 141 

and this Act, means any combination; whether 
temporary or permanent, the principal objects of 
which are under its constitution statutory objects: 
Provided that any combination which is for the 
time being registered as a trade union shall be 
deemed to be a trade union as defined by this Act 
so long as it continues to be so registered. 

(2) The Registrar of Friendly Societies shall not 
register any combination as a trade union unless in 
his opinion, having regard to the constitution of 
the combination, the principal objects of the 
combination are statutory objects, and may 
withdraw the certificate of registration of any 
such registered trade union if the constitution 
of the union has been altered in, such a manner 
that, in his opinion, the principal objects of the 
union are no longer statutory objects, or if in 
his opinion the principal objects for which the 
union is actually carried on are not statutory 
objects. 

(3) Any unregistered trade union may, if they 
think fit, at any time without registering the union 
apply to the Registrar of Friendly Societies for a 
certificate that the union is a trade union within 
the meaning of this Act, and the Registrar, if satis
fied, having regard to the constitution of the union 
and the mode in which the union is being carried 
on, that the principal objects of the union are 
statutory objects, and that the union is actually 
carried on for those objects, shall grant such a 
certificate, but the Registrar may, on an applica
tion made by any person to him for the purpose, 
withdraw any such certificate if satisfied, after 
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giving the union an opportunity of being· heard, 
that the certificate is no longer justified. 

(4) Any person aggrieved by any refusal of the 
Registrar to register a combination as a trade 
union, or to give a certificate that an unregistered 
trade union is a trade union within the meaning of 
this Act, or by the withdrawal under this section of 
a certificate of registration,.or of a certificate that 
an unregistered union is a trade union within the 
meaning of this Act, may appeal to the High Court, 
or in Scotland to the Court of Session, within the 
time and in the manner and on the conditions 
directed by Rules of Court. 

(5) A certificate of the Registrar that a trade 
union is a trade union within the meaning of this 
Act shall, so long as it is in force, be conclusive for 
all purposes. 

"Trade Union."-The result of the procedure adopted 
in defining a trade union in the Acts of 1871, 1876 and 
1913 is: (a) that the qualification contained in the 
proviso to section 23 of the Act of 1871 still remains part 
of the definition of a trade union; (b) that the whole of 
section 16 of the Act of 1876 forms part of the definition 
in spite of the fact that part only of its provisions are 
repealed in the Act of 1913; (c) that the definition must 
be treated as qualified by the provisions of section 1 
(1) and by the proviso in section 2 (1) of the Aot of 1913 (h). 

"And this Act."-And the Trade Union (Amalga
mation) Act, 1917 (7 & 8 Geo. 5, o. 24), s.2, and the 
Trade Disputes and Trade Unions Act, 1927 (17 & 18 
Gao. 5, c. 22). 

" Whether temporary or permanent."-These words have 
(/0) Per Ba.nkea, L.J., in PerJormMog Rig"" Bocietvv.London T-'" 

oj Variehu, [1922] 2 K. B. 433, at p. 443. Bee also PerJomamg RighU 
Bocietv v. Magi4traIu oj Edtftburglo, [1922] S. C. 166. 
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never been judicially oonstrued; it is oonceived that an 
ad lwc strike committee might form a temporary com
bination . 

.. Under its constiltttion."-A society, when its principal 
defined objects are statutory objects, may apparently, in 
faot, devote its principal energies and moneys to non
statutory objects . 

.. Pnncipal."-That is, principal in the opinion of the 
Registrar (see sub-seotion 2), subject to appea! . 

.. Slalutory object8."-See ~ection 1 (2) of this Act . 

.. For tile time being regi8tered."-These words give a 
statutory signifioance to registration which did not exist 
before the passing of the 1913 Act . 

.. Shall not register."-For a trade union to be oapable 
of registration it, must have come into existence before 
the date of the application for registration and not be 
merely a proposed trade union at that date (i). Appa
rently, in registering, the Registrar oan only look to the 
ostensible objeots as oontained in the oonstitution . 

.. May withdraw."-The words of this section are very 
wide, and appee.r to give the Registrar oonsiderable judicial 
power. It would seem that in considering the withdrawal 
of a certificate of registration, though not in granting it, 
he may now inquire into the actual conduct of the trade 
union as well as into its constitution. Under the 1871 
and 1876 Acts the Registre.r must cancel the certificate 
of registration if he is satisfied that the purposes of a 
trade union are Or have become unlawful, but appe.rently 
he has no power under those statutes to cancel the certifi
cate if a trade union, having lawful purposes, acts unlaw
fully, except when, after due notice from him, it wilfully 
violates the Trade Union Acts (.mpra, p. 19) . 

.. Tile mode ,ft tchicA tile uftion is oong carri«l Im."
In granting a certificate the Registre.r may inquire into 
the actual working of the trade union, though, appa
rently. he cannot in the case of registration. This 

(i) 1" .. NaIiGooaI U ...... qJ SM~ [1926J 1 Ch. 10. 
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would seem to preclwle a new union from receiving a 
certificate. 

"And that tke union ill actwlly carried on."-These 
words seem tautologous, as the mode in which the union 
is carried on has already been laid down as a matter into 
which the Registrar may inquire. 

"Any person."-These words seem to be without 
limitation. 

"After giving tke union."-This right is not expressly 
given in the case of the withdrawal of registration. 

" Any person aggrieved."-It is not clear whether the 
union itself can appeal under this sub-section, but appa
rently it can. 

" Rules of Oourt."-Supra, pp. 82, 83. 
"Be condusive for all purposes."--Of. sub-section 1 in 

the case of a registered union, where the equivalent words 
are" shall be deemed to be a trade union." See, generally, 
Trade Union Act, 1871, section 13 (81Ip1'a, p. 78); Trade 
Union Act Amendment Act, 1876, section 8 (supra, p. 119). 

In the" Present Law of Trade Disputes" (p. 51) 
Professor Geldart points out: "A question of great 
difficulty raised by these provisions, especially when 
taken in connexion with section 4 of the Trade Disputes 
Act, 1906, is the following. The Act of 1913 provides 
that a certificate given to an unregistered union is to be 
conclusive for all purposes '80 long as it is in force.' 
Does this mean' conclusive as regards all acts done while 
it is in force,' or ' conclusive in any action brought while 
it is in force' 1 To put the question in a concrete form, 
suppose that a body which claims to be a trade union 
commits a tort against a stranger, who then sues the body. 
Will it suffice, in order that the body should get the 
immunity given by section 4 of the Trade Disputes Act, 
that it held a certificate at the time when the tort was 
committed, even though the certificate has since been 
withdrawn on the ground that the Registrar is satisfied 
that the certificate is no longer justified 1 or will it suffice 
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that .the body at the time when the action is brought 
holds a certificate, even though it held no certificate when 
the act was committed, and was only enabled to obtain a 
certificate by altering ite constitution subsequently to 
the oommission of the tort t Neither result seems satis
factory. The best solution practically would be to hold 
that a oertificate is conolusive only if it was in force both 
at the time when the act was done and also at the time 
when the action is brought, but it may be doubted whether 
the words of the statute are suffioient to bear this inter
pretation." 

RESTRIOTION ON APPLIOA.TION 011' FuNDs 1I'0R 

OERTAIN POLITIOAL PuRPOSES. 

3.-(1) The funds of a. tra.de union shall not be 
a.pplied either directly or in conjunction with a.ny 
other tra.de union, a.ssocia.tion, or body, or other
wise indirectly, in the furthera.nce of the political 
objects to which this section a.pplies (without pre
judice to the furthera.nce of a.ny other politica.l 
objects), unless the furtherance of those olijects 
has been approved as an object of the union by a 
resolution for the time being in force passed on a 
ba.llot of the members of the union taken in &CCord
ance with this Act for the purpose by a ma.jority of 
the members voting; and where such a resolution 
is in force, unless rules, to be approved, whether 
the union· is registered or not, by the Registra.r of 
Friendly Societies, are in force providing-

(a) That any payments in the furtherance of 
those objects are to be ma.de out of a. 
separate fund (in this Act referred to as the 
political fund of the union). The remainder 
oj 1M paragraph iB ROW repwled (Trade Dis-
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pules and Trade Union Act, 1927 (s. 3 (1», 
Second Schedule); and 

(b) That a member who is exempt from the 
obligation to contribute to the political 
fund of the union, shall not be excluded 
from any benefits of the union, or placed in 
any respect either directly or indirectly 
under a.ny disability or at any disadvan
tage as compared with other members of 
the union (except in relation to the control 
or management of the political fund) by 
reason of his being so exempt, and that. 
contribution to the political fund of the 
union shall not be made a condition for 
admission to the union. 

(2) H any member of a trade union alleges that 
he is aggrieved by a breach of any rule made in 
pursuance of this section, he may complain to the 
Registrar of Friendly Societies, and the Registrar 
after giving the complainant and any representa
tive of the union an opportunity of being heard 
may, if he considers that such a breach has been 
committed, make such order for remedying the 
breach as he thinks just under the circumstances ; 
and any such order shall be binding and conclusive 
on all parties without l!.pPl'.a1 and shall not be re
movable into any Court of law or restrainable by 
injunction (in Scotland by interdict), and on being 
recorded in the County Court (in Scotland the 
Sheriff Court), may be enforced as if it had been an 
order of such Court. . 

(3) The politica.l objects to which this section 
applies are the expenditure of money-
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(a) On the payment of any expenses incurred 
either directly or indirectly by a candidate 
or prospective candidate for election to 
Parliament or to any public office, before, 
during, or after the election in connection 
with his candidature or election; or 

(b) On the holding of any meeting or the distri
bution of any literature 01' documents in 
support of any such candidate or prospec
tive candidate; or 

(c) On the maintenance of any person who is a 
member of Parliament or who holds a 
public office; or 

(d) In connection with the registration of elec
tors or the election of a candidate for Par
liament or any public office; or 

(e) On the holding of political meetings of any 
kind, or on the distribution of political 
literature or political documents of any 
kind, unless the main purpose of the meet
ings or of the distribution of the literature 
or documents is the furtherance of statu
tory objects within the meaning of this 
Act. 

The expression "public office" in this section 
means the office of member of any county, county 
borough, district, or parish council or board of 
guardians, or of any public body who have power 
to raise money, either directly or indirectly, by 
means of a rate. 

(4) A resolution under this section approving 
political objects as an object of the union shall take 
effect as if it were a rule of the union and may be 

•• 
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rescinded in the same manner and subject to the 
same provisions as such a rule. 

(5) The provisions of this Act as to the applica
tion of the funds of a union for political purposes 
shall apply to a union which is in whole or in part 
an association or combination of other unions as if 
the individual members of the component unions 
were the members of that union and not the 
unions; but nothing in this Act shall prevent any 
su()h component union from collecting from any of 
their members who are not exempt on behalf of 
the association or combination any contributions 
to the political fund of the association or com
bination. 

[No assets of a trade union other than those 
forming part of the political fund shall be directly 
or indirectly applied or charged in furtherance of 
any political object to which section three of the 
Trade Union Act, 1913, applies; and any charge 
in contravention of this subsection shall be void.] 
(Trade Disputes and Trade Unions Act, 1927, 
s. 4 (2), infra, p. 167.) 

.. The funda."-The limitation on the defined political 
objects is wholly confined to the application of funds and 
assets; therefore the pursuance of political objects not 
involving the application of funds or assets is generally 
permissible UBder section 1 (1), if it is authorised under 
the constitution, without any of the restrictions imposed 
by this section. As regards unregistered unions, the 
obligation as to political objects is directly imposed by 
the 1913 Act; there is some doubt whether otherwise the 
doctrine of ultra tJirea would apply to them (k) . 

.. ~ indirectly."-It is doubtful how far a trade 
Ik) Supra, p. 135. 
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union would be "indirectly" 80 expending money if it 
were a part of an association which improperly expended 
the money without the knowledge of the union. 

" Political object8." -See sub-section 3. Other political 
objects do not fu.ll within the section and are generu.lly 
permissible. 

" W ithoot prejudice. "-Other political objects fan within 
section 1 (1) as generu.lly permissible without a bu.llot, 
when within the oonstitution. 

The rules for the taking of the bu.llot must be approved 
by the Regis!a"ar. Model rules have in fact been issued 
by the Registrar, but the Registrar has no power under 
the statute to issue rules himself, but only to approve 
rules submitted (l). 

"Btde81o be approved."-The like observations apply. 
" Sepaf'flU fuM."-No general assets of a trade union 

may be oharged with the payment of the political fund 
(Trade Disputes and Trade Union Aot, 1927 (17 & 18 
Geo. 5, o. 22), B. 4 (2». 

" Eumptiml '" acc:ordallCe toitlIlAiB Act."-See now the 
Trade Disputes and Trade Unions Act, 1927, B. 4, '''fra, 
p.164 . 

.. Shall tIOC be Ucltuled."-As to the remedy of an 
excluded member, vide ForBlet' v. Natioftal Amalgamated 
U"icm oJ Shop A88islaftt8, [1927] 1 Ch. 539. 

" Aggrie1Ied by IweacA oJ nde."-Where a valid resolu
tion has been passed and rules have been approved by the 
Registrar of Friendly Societies, a complaint that the poli
tical funds have been misapplied should be by action on 
breach of rule and not on the Statute (per Eve, J., in 
For8ltlrv. TIM NatiorwlArnalgamaleIl Ufticm oJ Shop A&ris-
1aftt8 (m» . 

.. May complaift 10 1M Regi8Crar."-When a complaint 
is made to the Registrar by a member. if he fails to get 
relief. it is not open to him to resort to the Court; but 

(I) Sectiooo""""" P. Uii. 
( .. ) [ln7) 1 Cb. l53t, .. p. CKS. 
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qurere whether if the member elects he can if he wishes go 
to the Court and not to the Registrar (FOTster's Case) (n) . 

.. An oppOTtunity of being heard."-The Registrar has 
no power to call for documents or compel the presence of 
witnesses or administer an oath . 

.. Malee suck OTder."-The following are the County 
Court Rules as to the Recording and Enforcement of 
Orders of the Registrar of Friendly Societies under the 
Trade Union Act, 1913 (2 & 3 Geo. 5, c. 30), B. 3 :-

The following Rules shall stand as Order XLIs. of the County 
Court Rules, 1903, and shall he read and construed with those 
Rules and the subsequent Rules amending the same. 

ORDER XLIB. 

THE TRADE UNION ACT, 1913, SECTION 3. 

1. (Order XLIs., rule l.--Certificate Order under 2 & 3 Geo. 5, 
c. 30, s. 3; Form 431a.) Where on the complaint of a member of 
a trade union (in theee rules referred to as" the complaint ") that 
he is aggrieved by a breach by the union of any rule made in 
pursuance of section three of the Trade Union Act, 1913, an order 
for remedying the breach has baen made by the Registrar of 
Friendly Societies under the said section, the Registrar shall, 
upon application made by him, issue his certificate of such order 
.... led with the seal of the Registry, according to the form in the 
Appendix. 

2. (Order XLIs., rule 2. Costs of obtaining certificate.) U 
.. solicitor is employed for the purpose by the oompla.ina.nt, there 
shall be allowed to such solicitor for the costs of obteining the 
certificate five shillings. and such costs shall he entered on the 
certificate by the Registrar. 

3. (Order XLIB., rule 3. Presentation and recording of cer
tificate.) On the presentation of the certificate to the Registrar 
of the County Court in the district of which the compla.ina.nt 
resides, or to the Registrar of the County Court in the district of 
which the registered office of the trade union, if registered, or the 
general office of the trade union, if unregistered, is situate, with a 
note of presentetion appended thereto acoording to the form in the 
Appendix and a oopy of the certificate written on foolscap paper, 

(n) [1927] 1 Ch. 539. 
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the Registra.r shall on payment of the prescribed fee (if any) Beal 
the certificate and record the same by pasting it into the then 
current minute book of the Court on or about the last page of such 
book, and shall Beal and date the copy of the certificate, and 
return it to the person presenting the certificate. 

4. (Order XLIB., rule 4. CoBts of recording certificate. If 
a Bolicitor is employed for the purpose by the complainant there 
shall be allowed to Buch Bolicitor for the COBts of recording a cer
tificate five shillings, which, with the fee (if any) for recording the 
certificate, shall be entered by the Registrar on the certificate and 
the copy therefor. 

6.-(1) (Order XLIB., rule 6. Execution on default of com
pliance with order.) Where a certificate of an order made by the 
Registrar of Friendly Societies has heen recorded under these 
Rules, execution may issue out of the Court in which the certificate 
iB recorded against the goods and chattels of the union in default, 
in the same or the like manner as if the order of the Registrar of 
Friendly Societiea had heen made by the Court in which the 
certificate had heen recorded. 

(2) (Proof of amount due.) The pa.rty applyiag for execution 
shall satisfy the RegiBtra.r as to the amount in payment of which 
default has been made. 

(3) (Cost of obtaining and recording certificate.) The entry on 
the certificate of the oosts (if any) allowed for obtaining the cer
tificate, and of the costs and fee (if any) allowed for recording the 
oertificate, shall he an authority for the RegiBtra.r to add the said 
oosts and fee to the amount to he recovered by execution. 

(4) (Form of wa.rrant: Form 432B.) The wa.rrant of execution 
shall he according to the form in the Appendix. 

6.-(1) (Other proceedings for enforcement of order.) The 
County Court Rulea for the time being in foree as to prooeedinga 
for the recovery of money due under judgment or orders of the 
County Court otherwiee than hy execution, or for the enforcement 
of such judgment or orders otherwiee than by execution, ahaJI, 
with the nooeesary modifications, apply to proceedings for the 
-..very of money due under, or the enforcement of an.v order of 
the Registra.r of Friendly Societies of which .. certificate has been 
recorded pursuant to theee Rules. 

(i) (Complainant and trade union deemed to he plaintift and 
defendants.) For the purpoees of any such proceedings the cer
tificate of the order shall he desme<i to be .. judgment or order of 
the County Court in which the certificate has been recorded and 
the ocmplainant .haIl be deemed to be the plaintiff and the trade 
union or the truatea or any other officer of the union authorieed by 
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the rules thereof to bring or defend or cause to be brought or 
defended any legal proceedinge on behalf I)f the union shall be 
deemed to be defendants. 

(3) (Costs.) The costs of any such proceedings shall be in the 
discretion of the judge; and if the union are ordered to pay such 
coots the judge may order the costs and fee (if any) allowed for 
obtaining the certificate to be included in the costs so ordered to 
be paid. The costs shall be taxed on such scale ... the judge shaH 
direct. 

7. (Payment out of Court. Where the certificate lost or 
destroyed.) No money shall be paid out of Court without pra
duction of the sesled copy of the certificato, provided that in the 
event of such copy being lost or destroyed another copy may be 
sealed and given to the proper person upon proof by affidavit or 
otherwiae to the aatisfaction of the Registrar of the County Court 
that the person applying is the proper person, and that he is 
entitled to the money in Court, and upon payment of a fee of one 
shilling. 

" Binding and condU8ive without appeal."-These words 
must be read subject to the general rights of the Courts 
to review for excess of jurisdiction (see FOr/lter'8 Case (0) ). 

" Not rt31UYlJalJle by injunction."-The remedies of cer
tiorari, mandamus or prohibition apparently remain. 

" Expenditure of money."-The objects contemplated 
by the section are objects involving the expenditure of 
money. Other political objects not involving the expen
diture of money do not therefore fall within the section. 

"Prospective candidate8."-This phrase must probably 
be construed very broadly; it is not limited to an adopted 
candidate. 

"Public o.tfice."-The expression means the offioe of 
member of any county, county borough, district or 
parish council or board of guardians, or of any public 
body who have power to raise money either directly or 
indirectly by means of a rate (0). 

"Maintenance."-This probably includes time and 
travelling allowances. 

"Di&tribution of political literature." -Probably the 

(0) [1927] 1 Ch. 639. 
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production and publication of political literature, lIB 

distinguished from its distribution, is within the section 
(vide In re Shelley and 1ft. re Barrow (1886), 4 O'M. & H. 
52 and 76). 

Where the rules of a union Blmctioned investments in a 
company whose object WIIB to print and publish a news
paper" in the interests of and to promote the policy from 
time to time of the political party known lIB the Labour 
Party," Warrington, J., expressed the opinion that the 
expenditure of money on such a publication WIIB not a 
genuine investment (1'). 

"Political."-The meaning of this word is not very 
clear. The words " address of a political nature" occur 
in the Copyright Act, 1911, s. 20. 

" U nles8 IJI8 main purpo&e. "-There are three cla.sses of 
political documentS: (1) Those falling within this sec
tion; (2) those whose main purpose is the furtherance 
of statutory objects; (3) those falling within neither 
category. In the third case no question lIB to the political 
fund can &rise if the expenditure is authorised under the 
general constitution; the second case presents a question 
of fact lIB to the main purpose of the document to be de
oided in each individual 0IlBe • 

.. .As if " were a rule."-Suoh a resolution may there
fore be taken notwithstanding that the provisions of rulee 
of the union as to the alteration of rules or the making of 
new rules have not been complied with (infra, section 4 (2) 
hereof). 
• ".A" if IJI8 ifltliWlval metnhers."-The efleot of these 
words is to make the oombination of unions itself a trade 
union for political though not necessarily for industrial 
purposes. The ballot for political action, therefore, must 

(p) - •• NCIIioooGI A-'-"'" s-, oJ ()poroaMo H"..._ 
8/oip ____ (1916), II T. L. R. lI03, _ aIoo Canor •• 

--.. -. A_ (1916), eo Sol. J.", .;do FanraU. LJ., 
... ~ •. A......-S ....... oJ~-. [1-lICll.I63. 
.. , p. 191, £iMhr Y. PikMr (1Il0l1), "L. J. (X. B.) 3ge. 
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be taken for the whole of the component membership and 
decided according to a majority of the whole vote. 

" Nothing ahaU prevent any component union from col
lecting."-Sed quare, if moneys are taken illegally, whether 
the component union or the combination of unions or both 
is responsible (q). 

PRoVISION FOR BALLOT. 

4.-(1) A ballot for the purposes of this Act 
shall be taken in accordance with rules of the 
union to be approved for the purpose, whether the 
union is registered or not, by the Registrar of 
Friendly Societies, but the Registrar of Friendly 
Societies shall not approve any such rules unless 
he is satisfied that every member has an equal 
right, and, if reasonably possible, a fair oppor-

. tunity of voting, and that the secrecy of the ballot 
is properly secured. 

(2) If the Registrar of Friendly Societies is satis
fied, and certifies, that rules for the purposes of a 
ballot under this Act or rules made for other pur
poses of this Act which require approval by the 
Registrar, have been approved by a majority of 
members of a trade union, whether registered or 
not, voting for ihe purpose or by a majority of 
delegates of such a trade union voting at a meeting 
called for the purpose, those rules shall have effect 
as rules of the union, notwithstanding that the 
provisions of the rules of the union as to the altera
tiOl} of rules or the making of new rules have not 
been complied with. 

"R'IIle8 of the union to be approved." -Although the 
statute does not specifically prescribe rules. model rules 

(q) Vido .. , (2). 
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for the ballot have been approv.ed by the Registrar of 
Friendly Societies. They are as follows ;-

TaADIII UNION ACT, 1913. 

MODEL BULES I. 
BALLOT AT GlIINEBAL 0 .... 1011. 

Note. 
These model rules have been prepared in a form which appears 

meet likely to be of general application to a ballot at the general 
offioe. 

The Chief Registrar will oonsider in each oaee the particul .... 
oiroumstanoes of the union and will be willing to approve modifi. 
cations suggested to meet such oiroumstanoes, provided that he 
is eatisfied that every member has an equal right and, if reasonably 
poBBible, a fair opportunity of voting, and that the seorecy of the 
ballot is properly secured, as the Act requiree . 

............................................. Union. 

P~TUL AL'l'lIIIIATION 011' BULlIS. 
BULBS I'OB BALt.OT UNDBB 'l'BlII 'l'&AD1II UNION A.O'l'J 1913. 

1. The Executive Committee shall cause to be printed a number 
of ballot papers in the form hereinafter provided, and also a 
number of copies of these ballot rules having at the end copies of 
the certificates of approval and registration equal respectively to 
the number of the members of the union, and shall cause every 
such ballot paper to be stamped with the stamp or seal of the union. 
No ballot paper shall be used for voting which is not so stamped. 

I. Every ballot paper shall be in the following form :-
. Trade Union Act, 1913 • 

.................... :-..................... Union. 
Do you vote in favour of the resolution approving the further

ance of political objects within the meaning of the Trade Union 
Act, 1913, as set out on the back hereof. as an object of the above 
union l 

y .... 

Stamp or seal of Union. 

No. 
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Yau must place a cross thus, X, in one, and one only, of the two 
spaces provided above; otherwise your vote will not be oounted. 

You must not sign or make any other mark on the paper; if 
you do, your vote will not be counted. 

This paper must be enclosed in the envelope sent herewith and 
returned so as to reach the general office on or before 19 
, On the back of every ballot paper the following shall be printed : 

The political objects referred to are as follows :
The expenditure of money-

(a) on the payment of any expenses incurred either directly 
or indirectly by .. candidate or prospective candidate for 
election to Parliament or to any publio office, before, during, 
or after the election in connection with his candidature or 
election j or 

(b) on the holding of any meeting or the distribution of 
any literature or documents in support of any such candidate 
or prospective candidate; or 

(0) on the maintenance of any person who is .. member of 
Parliament or who holds a publio office; or 

(d) in connection with the registration of electors or the 
selection of .. candidate for Parliament or any publio office ; 
or 

(e) on the holding of political meetings of any kind, or on 
the distribution of political literature or political documents 
of any kind, unless the main purpose of the meetings or of 
the distribution of the literature or documents is the further· 
ance of statutory objects within the meaning of the Act ; 
thet is to say, the regulation of the relations between workmen 
and masters, or between workmen and workmen, or between 
masters and masters, or the imposing of restrictive conditions 
on the conduct of any trade or bnsiness, and also the provision 
of benefits to members. 

The expression U public ofti.ce.tt in the above, means the 
office of member of any county, county borough, district, or 
parish council, or board of guardians, or of any publio body 
who have power to raise money, either directly or indirectly, 
by means of a rate. 

3. There shalJ be sent with every ballot paper an envelope on 
which shalJ be printed .. Ballot Paper. The 8crutineers .......... .. 
........................ Union, .. followed by the addrees of the general 
office. 

4. No member shalJ be entitled to more than one vote, or shall 
vote on or send in more than one ballot paper. 

6. Nothing shalJ be written or printed and no mark shalJ be 
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made on any part of any ballot paper or envelope or be inserted 
in any envelope, ... ve 88 provided in rul... I, 2, 3, and 9 hereof, 
and in particular nothing ehall be marked or indicated on any 
ballot paper or envelope or be inserted in any envelope by any 
person which can in any way identify the member voting. Any 
oontravention of true rule by a member voting ehaII render the 
ballot peper invalid, and the vote ehaII not be oounted. 

6. The Executive Committee ehaII determine on what date or 
datee the ballot papers ehall be lient to the members and before 
what date they ehall be returned, and the date and time when the 
votee ehall be oounted. Such datee ehaII be advertised in the 
first available issue of the journal, report, or other periodical 
publication of the union, if any. 

7. It shall be the duty of the chairman of the Executive Com· 
mittee and the general secretary to secure that a ballot paper, a 
copy of th ... ballot rul ... and an envelope addressed in accordanoe 
with rule 3 hereof is delivered to every member of the union, and 
that aach ballot paper delivered to a member is checked off against 
the name of the member in the ganera\ register of members or 
other record of membership. 

S. Every member dBBiring to vote must return his bellot paper 
duly marked on or before the date mentioned on the ballot paper 
to the ganera\ ollice in the envelope provided; and the ganera\ 
secretary ehall pIece such envelopes, unopened, 88 and when 
received. in a looked receptacle, and so retain them until the time 
bed for the oounting of the votee. 

9. The Executive Committee ehaU appoint three members of 
the union who are not members of the Executive Committee to 

. be sorutineers and, at the date and time appointed for the counting 
of the votes, the sorutineers ehaII dOBtroy any ballot papers at the 
general office which have not been used for voting, and ehaII then 
open the 8JlvelopM and count the votee in the preaenoa of the 
chairman of the EDOUtive Committee, the ganera\ aeoretary, and 
88 many members of the EDOutive Committee as desire to 
attend. 

The aorutineers or a majority of them ehall decide whether any 
bellot paper ehall be rejected 88 being invalid under rule 6 hereof, 
and ehall forthwith .. perote any paper eo rejected and mark it 
u Rejeoted~ n 

The aorutineers ehall add up the total number of votee given 
for and against and the total number of votee rejected, and the 
result ehaU be certified on two fonos of return supplied by the 
Chief Registrar of Friendly Sooieties, signed hy the aoru~ 
the chairman of the Executive Committee, and the ganeral 
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secretary. One of these returns shall be forthwith posted up and 
kept posted up in a conepicuoua place a.ccessible to members at 
the general office of the union for at least one month, and the 
other shall be forthwith sent to the Chief Registrar of Friendly 
Societies. 

A copy of sqch return shall be printed in tbe next available 
iseue of the journal, report, or other periodical publication of the 
union, if any, and a copy shall be sent forthwith to the eecretary 
of each branch and shall be handed by him for peruaal to any 
member at his request. 

10. As soon as the result has been certified as aforesaid, the 
chairman of the Executive Committee shall secure the ballot 
papers which have been oounted and those which have been 
rejected respectively in two .... Ied parcels and Shall forthwith 
deposit them with the union's trust securities and keep them so 
deposited for six months. During that time they shall be open 
to inepection by the Chief Registrar of Friendly Societies or any 
person or persons authorised in writing by him and shall, at his 
written request, be sent to his office. At the end of six months 
they shan be destroyed by, or under the supervision of, the chair· 
man of the Executive Committee and the general secretary. 

TRADE UNION Am, 1913. 

MODEL RULES IT. 

BALLOT AT BBANCBE8. 

Nule. 

These model rules have been prepered in a form which appears 
most likely to be of general application to a banot at branches. 

The Chief Registrar wi11 consider in each case the perticular 
circumstancee of the union and win be wi11ing to approve modifica. 
tions suggested to meet such ciroumstancee, provided that he is 
satisfied that every member has an equal right and, if reasonably 
possible, a fair opportunity of voting, and that the secrecy of the 
ballot is properly eecured, as the Act requiree . 

.•.••.........•......•...•....•..•.•..••.. Union. 

PARTIAL AumaATION 011 RULES. 

BULE9 YOB BALLOT UNDER THB TBADB UNION ACT, 1913. 

I. The Executive Committee shan cause to be printed a number 
of ba110t papers in the form hereinafter provided equal to the 
number of the members of the union, and shan cause a number of 
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such baJ10t papers equal to the number of the members of the 
branch to be sent in due time to the secretary of e&oh branch. 
On receipt of such baJ10t papers the secretary ehaJl at once stamp 
every ballot paper with the stamp of the branch, or, if there be no 
such stamp, shaJ1 sign them, and no baJ10t paper shaJ1 be used for 
VQting which is not so stamped or signed. 

The Executive Committee shaJ1 also cause to be printed and 
supply to every branch a number of copies of these baJIot rules 
having at the end copies of the certificates of approval and regis. 
tration sufficient for the purposes provided in rules 6 and 15 
hereof. 

2. Every ballot paper shaJ1 be in the following form :
Trade Union Act, 1913 . 

....................................... Union. 
Do you vote in favour of the resolution approving the further

ance of political objects within the meaning of the Trade Union 
Act, 1913, as set out on the back hereof, as an object of the above 
union t 

Yes. 

Stamp of Branch or signature 
of Branch Secretary. 

No. 

You must plaos a cross thus, X, in one, and one only, of the twn 
apaces provided above, otherwise your vote will not be counted. 

You must not sign or make any other mark on the paper I if 
you do, your vote will not be oounted. 

On the back of every ballot paper the following ehaJl be printed : 
The political objects referred to are as follows :
The expenditure of money-

(a) On the payment of any expenses inourred either 
directly or indirectly by • candidate or prospective candidate 
for election to Parliament or to any publio omoe, before, 
during. or after the election in oonnection with his candidature 
01' election i 01' 

(b) on the holding of any meeting or the distribution of 
any literature or doouments in support of any such candidate 
or prospective candidate I or 
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(e) on the maintenance of any person who is a member of 
Parliament or who holds a public office; or 

(d) in connection with the registretion of electors or the 
selection of a candidete for Parliament or any public office; 
or 

(e) on the holding of political meetings of any kind, or on 
the distribution of politicaJ literature or political documents 
of any kind, unless the main purpose of the meetings or of 
the distribution of the litereture or documents is the further
ance of statutory objects within the meaning of the Act; 
that is to say, the regulation of the relations between work· 
men and mas:ters, or between workmen and workmen, or 
between masters and masters, or the imposing of restrictive 
conditions on the conduct of any trade or business, and also 
the provision of benefits to members. 

The expression II public office," in the above. means the 
office of member of any county, county borough, district, or 
parish council, or board of guardians, or of any publio body 
who have power to raise money J either directly or indirectly. 
by means of a rete. 

3. Nothing shall be written or printed, and no mark shall be 
made on any part of any ballot paper, save 88 provided in rules 1, 
2, 16, and 16 hereof, and in particular nothing shall be marked or 
indicated on any ballot paper by any person which can in any way 
identify the member voting. 

4. The Executive Committee shall fix the period within which 
the ballots at the branches shall be taken, and the committee of 
each branch shall decide as soon as possible at wbat time or times 
within that period and at what place the ballot of that branch 
shall ba taken. Such time or times and place shall be fixed 80 &8 

to give aU the members of the branch, 80 far as possible, a fair 
opportunity of voting. 

6. Notice shall be published in such mannar, whethar in the 
union's journal or report or otherwise. 88 notices are usually given 
by the union or its branchee to its members that a ballot will take 
place on the question whethar tha furtharanoe of politicaJ objects 
within the meaning of the Trade Union Act, 1913, shall be an 
object of the union, and that particulars of the time or timee 
and place of the bellot are obtainable from tha eecreteriee of the 
respective branches. 

6. A notice stating the time or timee and place of the ballot and 
a oopy of theee ballot rulee shall be posted and kept posted up 
for at least 14 deys before tha earlieet time appointed for the 
taking ~f the ballot at the branch in a conspicuous place acoeesibJe 
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to members at the office or meeting-plaoe of each branch. and the 
secretary of each branch shall take steps to secure that every 
member of the branch is informed. as far as practicable. of the 
time or times and place of the ballot, and that he is entitled, if 
unable to attend, to apply for and receive a ballot paper under 
rule 16 hereof, and shall also supply any member with a oopy of 
these rules at his request_ 

7_ The committee of each branch shall provide, if practicable, 
a separate room or, if that is not practicable, a eeparate portion 
of a room, for the taking of the ballot, together with writing 
materials and a ballot box, which shall be .kept locked from the 
oommencement of the ballot until the time when the votes are 
oounted. 

8. The taking of the ballot shall be in charge of three scru
tineers, two at least of whom shall be preaent throughout. Such 
acrutineers shall be appointed by the oommittee of the branch 
from members of the branch who are not members of the com
mittee. One of such scrutineers, appointed for the purpoee by the 
oommittee, shall retain the key of the ballot box and be reepon
sible for ita being kept locked as aforesaid. 

9. No person shall be preaent in the room or portion of a room, 
as the case may be, during the voting, except the president, the 
eeoretary of the branch, the acrutineers, and the members who are 
actually voting. 

10. Each member on preaenting himeelf for the purpoee of 
voting shall forthwith produce to one of the acrutineers, if re
quired, satisfactory evidence of his membership, and his name or 
number shall be forthwith checked off by such acrutineer in the 
contribution book or other record of membership, and he shall be 
handed a ballot paper, on which he shall make his CI'06S. 

11. The member shall make his CI'06S eeoretly, and shall not 
show his ballot paper to any person, but shall forthwith plaoe it 
in th" ballot box, and immediately quit the room or portion of 
the room. as the case may be. 

111. U a member voting does not make a CI'06S or plaoes a CI'06S 

in more than one of the spaces provided, or plaoes any mark 
on th" ballot paper or on tha envelope mentioned in rul" 16 
hereof, or inserts anything in ouch envelope other than the 
ballot paper, by which he may be afterwards identified or oth ..... 
wise, the ballot paper shall be invalid and the vote shall not be 
counted. 

13. No member voting or other person shall take any ballot 
paper out of th" voting-room. and no paper shall be deposited in 
th .. ballot box other than th .. ballot papers deposited therein by 

• 
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the members voting or by the scrutineers as provided in rules 14 
and 15 hereof. 

14. H any member voting satisfies a scrutineer that he is in· 
capacitated by blindness or other physical cause from voting in 
manner prescribed by these rules or is unable to read, such scruti· 
neer may mark the ballot paper in manner directed by such memo 
ber, and shall forthwith place such ballot paper in the ballot box. 

15. Any member who will be unable to attend at any of the 
times appointed for voting must, if he desires to vote, write to 
the secretary of his branch, informing him that he will be unable 
to attend, and at the same time informing him of his number, if 
any, and address, and applying for a ballot paper, and the secretary 
shall thereupon check of! his name or number in the contribution 
book or other record of membership and forward a ballot paper 
to him in such time as to enable him to return it in time for the 
purpose of voting. He shall forward him at the same time a copy 
of these rules and a notification of the time before which the ballot 
paper must be returned, and alsc an envelope on which shall be 
printed or written" Ballot Paper," and which shall be addressed 
to "The Scrutineers " at the office or voting place of the branch. 
Such member shall mark the ballot paper in manner hereinbefore 
provided and shall return the same enclosed in the envelope so as 
to reach the office or voting place of the branch before the time 
fixed for the conclusion of the voting at that branch. Nothing 
shall be marked, indicated, or inserted on or in the envelope or 
ball~t paper by any person which can in any way identify the 
member so voting. The secretary shall place such envelopes 
unopened, 88 and when received, in a locked receptacle, and 80 

retain them until the conclusion of the voting. He shall then 
hand them to the scrutineers in the voting·room. The scrutineers, 
or one of them in the presence of the others, sha1l open such 
envelopes and forthwith place the ballot papers contained tberein 
in the ballot box before the box is opened, and they shall be 
counted in the same manner as the other ballot papers. 

The secretary shall deliver to the scrutineers at the commence
ment of the voting a list of the members to whom he has sent 
ballot papers under this rule with their numbers, if any, and alsc 
their applications for ballot papers. The scrutineers shall check 
the list with the applications and sha1l not hand a ballot paper to 
any member who has eo applied. 

16. At the conolusion of the voting, and after the ballot papers 
received under the last preceding rule bave been placed in the 
ballot box, all ballot papers at the branoh which have not been 
used fo~ voting sha1l be destroyed by the scrutineers. The ballot 
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bOl[ shall then be opened by the sorutineer in charge of the key, 
and the votee for or against shall be oounted by the three eoruti
neers in the presence of one another and in the presence of the 
branch president. the branch secretery. and as many members of 
the branch committee as desire to attend. The scrutineers or a 
majority of them shan decide whether any ballot paper aha1l be 
rejeoted as being invalid under rule 12 hereof. and shall forthwith 
separate any paper BO rejeoted and mark it .. Rejected." 

The result shall be oertified on two forms of retum provided by 
the Chief Registrar of Friendly Societies, signed by the three 
sorutineers. tho branch president. and the branch seoretery. One 
form shall be retained by the branch eeoretery for at least three 
months and handed by him for perusal to any member at his 
request. tho other shall be sent forthwith to the general offioe. 
The Exeoutive Committee shall obtain from the Chief Registrar 
and supply to each branch the forms required for this purpose. 

11. When all the returns have been reoaived from the branohes, 
tho Exeoutive Committee or a sub-committee. ooneisting of not 
leas than three members, specially appointed by tho Exeoutive 
Committee for tho purpose, together with the chairman of the 
El[ecutive Committee and the genoral seoretery shall, as soon as 
may be, add up tho total number of votee returned by the respec
tive branches and the result shall be oertified on two forms of 
return provided by the Chief Registrar of Friendly Societies, 
eigned by the chairman, the general Beoretery, and three members 
of the oommittee or sub-oommittee, as the case may be. One 
oopy of such return and ono copy of tho return from each branch 
shall be retained by tho general seoretary for at least three months 
and handed to any member for perusal at his request, the other 
oopy of such return shall be forthwith sent to the Chief Registrar, 
together with the other oopy of tho return from each branch. A 
oopy of the return certifying tho result shall be published in the 
nen available issue of the journal, report, or other periodical 
publication, if any, of tho union, and a copy shall be sent forth
with to tho seoretary of each branch and aha1l be retained by him 
for at least three months and handed by him for perusal to any 
member at his request. 

18. Tho ballot papers which have been oounted and thoeo which 
have been rejected shall, immediately after tho result has been 
certified as aforesaid, be forwarded by the ...... tary of each 
branch to the general oeoretary in a eaaIed packet, and the general 
secretary shall forthwith deposit them with the union'. trust; 
_urities and keap them 80 deposited for siJ: months.. During 
thai; time suc\o packets and the ballo' papers oontained in them 

•• 
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or any of them ehall be open to inspection by the Chief Registrar 
of Friendly Societies and any person or persons ,authorised in 
writing by him, and shall, at his written request, be sent to his 
office. At the end of six months they sball be destroyed by, or 
under the supervision of, the chairman of the Executive Com .. 
mittee and tbe general secretary. 

"Or by a majurity of delegatea."-Model Resolutions 
have been drafted as follows :-

MODEL RESOLUTIONS TO BE ADOPTED BY 
MEMBERS OR DELEGATES. 

TRADE UNION ACT, 1913 . 

.................................... Union. 

It is hereby resolved :-
1. That the rules of the union be altered by-the addition of the 

rules for ballot under the Trade Union Act, 1913, to be approved 
by the Chief Registrar of Friendly Societies; and that a ballot 
be taken in accordance with such rules on a resolution approving 
the furtherance of political objects within the meaning of the eaid 
Act as an object of the union. 

2. That, if a majority of the members of the union voting on 
ouch ballot p .... such resolution, the rules of the uoion be further 
altered by adding the rules for the political fuod of the union, to 
be approved by the Chief Registrar of Friendly Societies. 

5 and 6.-Thf!8e 8ectiontJ have been repealed (Trade 
Di8putf!8 and Trade Union8 Act, 1927, First Sche
dule), and in lieu thereof 8ection 4 of that Act has 
been 8ub8tituted as follow8 ;-

PROVISIONS AS TO POLITICAL FuND. 

[4.-(1) It shall not be lawful to require any 
member of a trade union to make any contribution 
to the political fund of a trade union unless he has 
at some time after the commencement of this 
Act and before he is first, after thE :thirty-first 
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day of December. 1927. required to make such a. 
contribution delivered at the head office or some 
branch office of the trade union. notice in writing 
in the form set out in the First Schedule to this 
Act of his willingness to contribute to that fund 
and has not withdrawn the notice in manner 
hereinafter provided; and every member of a 
trade union who has not delivered such a notice 

. as aforesaid. or c who. having delivered such a 
notice. has withdrawn it in manner hereinafter 
provided. shall be deemed for the purposes of the 
Trade Union Act, 1913. to be a. member who is 
exempt from the obligation to contribute to the 
political fund of the union. and references in that 
Act to a. member who is so exempt shall be con
strued accordingly: 

Provided that. if at any time a member of a 
trade union who has delivered such a. notice as 
aforesaid gives notice of withdrawal thereof. 
delivered at the head office or at any branch 
office of the trade union. he shall be deem~ fm: 
the purposes of this subsection to have with
drawn the notice as from the first day of January 
next after the delivery of the notice of withdrawal. 

For the purposes of this subsection a notice 
may be delivered personally or by any authorised 
agent. and any notice shall be deemed to have 
been delivered at the head or a branch office of a 
trade union if it has been sent by post properly 
addressed to that office. 

(2) All contributions to the politi~ fund of a 
trade union 40m members of the trade union 
who are liable to contribute to that fund shall be 
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levied and made separately from any contribu
tions to the other funds of the trade union and no 
assets of the trade union, other than the amount 
raised by such a separate levy as aforesaid, shall 
be carried to that fund. • • • 

(For remainder of this sub-section, forbidding the 
charging of the general assets, vide supra, p. 148.) 

(3) All rules of a trade union made and approved 
in accordance with the requirements of section 
three of the Trade Union Act, 1913, shall be 
amended so as to conform to the requirements of 
this Act, and as so amended shall be approved by 
the Registrar of Friendly Societies (in this Act 
referred to as "the Registrar ") within six months 
after the commencement of this Act or within 
such further time as the Registrar may in special 
circumstances allow, and if the rules of any trade 
union are not so amended and approved as afore
said they shall be deemed not to comply with 
the requirements of the said section. 

(4) Notwithstanding anything in this Act, until 
the thirty-first day of December, nineteen hundred 
'and twenty-seven, it shall be lawful to require 
any member of a trade union to contribute to the 
political fund of 'the trade union as if this Act 
had not been passed. 

(5) If the Registrar is satisfied, and certifies 
that rules for the purpose of complying with the 
provisions of this section or for the purposes of 
the Trade Union Act, 1913, as amended by this 
Act, which require approval of the Registrar, have 
been approved by a majority of the members of !Io 
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trade union voting for the purpose or by a majority 
of delegates of such a trade union voting at a 
meeting called for the purpose, the Registrar may 
approve those rules and those rules shall there
upon have effect as rules of the union notwith
standing that the provisions of the rules of the 
union as to the alteration of rules or the making 
of new rUles have not been complied with. 

(6) Section 16 of the Trade Union Act, 1871 
(which provides for the transmission to the 
Registrar of annual returns by registered trade 
unions), shall apply to every unregistered trade 
union so far as respects the receipts, funds, effects, 
expenditure, assets, and liabilities of the political 
fund thereof.] 

(As to this section generally, infra, p. 28.) 

7. The Registrar of Friendly Societies means in 
relation to a registered trade union whose regis
tered office is situate in England or Wales, the 
Chief Registrar of Friendly Societies, and in rela
tion to a registered trade union whose registered 
office, or an unregistered trade union whose prin
cipal office, is situated in Scotland or Ireland, the 
Assistant Registrar of Friendly Societies for Scot
land or Ireland respectively. 

Vida Trade Union Aot, 1871, s. 17; Friendly Societies 
Aot, 1896, ss. 1 to '1. As to Ireland, aupm, p. u. 

8. This Act may be cited as the Trade Union 
Act, 1913, and may be construed as one with the 
Trade Union Acts, 1871 and 1876; and this Act 
and the Trade Union Acts, 1871 and 1906, may 
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be cited together as the Trade Union Acts, 1871 
to 1913. 

The following 8ckedule is BUb8tituied for the achedule to 
tkis Act by the Trade DisputeB and Trade Union.! Act, 
1927, 8. 4 (1) (Second Schedule) :-

[FORM OF rOLITICAL From CoNTBmUTION NOTICE. 

[Name of Trade Union ............................. .. 

Name of member's branch (if any) •.....•••••••••••.•. 

POLITICAL From (CoNTBmUTION NOTICE). 

I hereby give notice that I am willing, and agree, to con
tribute to the Political Fund of the 
Union and I understand that I shall, in consequence, be 
liable to contribute to that Fund and shall continue to be 
80 liable unless I deliver at the head office, or some branch 
office, of the Union a written notioe of withdrawal: I also 
understand that after delivering such a notice of with
drawal I shall still continue to be liable to contribute 
to the political fund until the next following first day 
of January. 

A ............ B ........... . 

Address ..................... . 

Membership number (if any) •••••..•••••.• 

............ dayof .................. 19 .. .. 

Infra, p. 294. 



IV. 
TRADE UNION (AMALGAMATION) ACT, 1917 

(7 & 8 GEO. 5, c. 34) . 

.AN ACT TO AMEND THE TRADE UNION ACT AMEND

MENT ACT, 1876, WITH RESPECT TO THE AMAL
GAMATION OF TRADE UNIONS. 

[July 10th, 1917. 

AMALGAMATION 01l' UNIONS. 

1.-(1) Any two or more trade unions may 
become amalgamated together as one trade union 
if in the case of each or every such trade union, on a 
ballot being taken, the votes of at least fifty per 
cent. of the members entitled to vote thereat are 
recorded, and of the votes recorded those in favour 
of the proposal exceed by twenty per cent. or more 
the votes against the proposal; and, accordingly, 
section 12 of the Trade Union Act Amendment Act, 
1876, shall have effect as if for the words" by the 
consent of not less than two-thlsds of the members 
of each or every such trade union" there were sub
stituted the words " if in the case of each or every 
such trade union, on a ballot being taken, the votes 
of at least fifty per cent. of the members entitled to 
vote thereat are recorded, and of the votes recorded 
those in favour of the proposal exceed by twenty 
per cent. or more the votes against the proposal." 

(2) For removing doubts it is hereby declared 
that the said section twelve applies to the amalga-

1. 
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mation of one or more registered trade unions with 
one or more unregistered trade unions. 

"May become amalgamated."-No statutory power to 
/Lmalgamate is conferred by the Acts of 1876 and 1917, 
except subject to the conditions precedent to as the ballot 
mentioned in the section (r). Where the rules do not 
authorise amalgamation the statutory power is the only 
one which can be relied upon (8). 

A vote of one of two amalgamating unions only, the 
other union purporting to absorb the former without 
ballot, is not a valid amalgamation (I). See also Friendly 
Societies Act, 1896, s. 70. 

" Section 12, etc." (supra, p. 126).-An invalid amalga
mation is not validated by registration of the purported 
amalgamation under section 13 of the 1876 Act, nor by 
the registration of the resulting union under section 13 (5) 
of the Act of 1871 (u). 

SHORT TITLE AND CrrATION. 

2. This Act may be cited as the Trade Union 
(Amalgamation) Act, 1917, and the Trade Union 
Acts, 1871 to 1913, and this Act may be cited 
together as the" Trade Union Acts, 1871 to 1917." 

Cr) Per Tomlin, J., in Booth v • .A.malgamat<d Marins Wo>ker. Union, 
[1926J I Ch. 904, at p. 919. 

Ca) Ibid., wu Fry, J., in Wolfe v. M_ CI882), 20 W. R. at p. 839. 
Ct) Shallron Wo>ker8, .... , Soci<ty v. Boilenna.I:era, .... , Soci<ty (1924), 

40 T. L. R. 294. 
Co.) Per Tomlin, J., in Booth'a 0,.... ibid., at pp. 919, 920. 0/. 

D..". ... ., v. OlMk8on CI854), 3 E. '" B. 194; Roamberg'a 0_ CI889). 
22 Q. B. D. 373, 379. 
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RESTRICTIONS ON RIGHT TO JOIN 
TRADE UNIONS. 

(I) 

POLICE ACT, 1919 

(9 & 10 GEO. 5, o. 46). 

AN AOT TO AlIlEND THE LAw RELATING TO THE 

POLIOE IN GREAT BRITAIN. [August 15tk,I919 

CONSTITUTION OF POLIOE FEDERATION. 

l.-{I) For the purpose of enabling the members 
of the police forces of England and Wales to con
sider and bring to *e notice of the police authori
ties and the Secretary of State all the matters 
affecting their welfare and efficiency, other than 
questions of discipline and promotion affecting 
individuals, there shall be established in accordance 
with the Schedule to this Act an organisation to 
be called the Police Federation, which shall act 
through local and central representative bodies as 
provided in that Schedule. 

(2) The Police Federation and every branch 
thereof shall be entirely independent of and 
unassocia.ted with any body or person ouwde the 
police service. 
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PROHIBiTION AGAINST CONSTABLES BEING 

MEMBERS OF TRADE UNIONS. 

2.-(1) Subject as aforesaid, it shall not be 
lawful for a member of a police force to become, or 
after the expiration of one month from the passing 
of this Act to be, a member of any trade union, or 
of any association having for its objects, or one of 
its objects, to control or influence the pay, pen
sions, or conditions of service of any police force; 
and any member of a police force who contravenes 
this provision shall be disqualified for continuing 
to be a member of the force; and, if any member 
of a police force continues to act as such after 
becoming so disqualified, he shall forfeit all pension 
rights and be disqualified for being thereafter 
employed in any police force: 

Provided that, where a man was a member of a. 
trade union before becoming a constable, he may, 
with the consent of the chief officer of police, con
tinue to be a member of that union during the time 
of his service in the police force. 

(2) If any question arises whether any body is a 
trade union or an association to which this section 
applies, the question shall be determined by the 
Minister of Labour. 

POLICE FORCES TO WHICH ACT APPLIES. 

12.-This Act shall apply to the City of London 
Police and to every police force to which the Police 
Act, 1880, applies; and, in relation to the City of 
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London Police, the expressions" police authority" 
and "police fund" mean the mayor, aldermen, 
and commonalty of the city of London in common 
council assembled, and the fund out of which the 
expenses of the city police are defrayed, and, in 
relation to any other police force, have the same 
meaning as in the Police Act, 1890. 

APPLICATION TO SCOTLAND. 

13.-(1) This Act shall apply to Scotland, with 
the substitution of references to the Secretary for 
Scotland for references to the Secretary of State, 
of references to Scotland for references to England 
and Wales, and of references to the Police (Scot
land) Act, 1890, for references to the Police Act, 
1890, and in the case of the Schedule, subject to 
such modifications as the Secretary for Scotland 
may by order prescribe for the purpose of adapting 
the provisions of that Schedule to the circum
stances of Scotland. 

SHORT TITLE AND EXTENT. 

15.-(1) This Act may be cited as the Police 
Act, 1919. 

(2) This Act shaJI not extend to Ireland. 
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(2) 

TRADE DISPUTES AND TRADE UNIONS 

ACT,1927. 

AN ACT TO DECLARE AND AMEND THE LAw RELAT

ING TO TRADE DISPUTES AND TRADE UNIONS, 

TO REGULATE THE POSITION OF Crvn. SER

VANTS AND PERsONS EMPLOYED BY PuBLIC 

AUTHORITIES IN RESPECT OF MEMBERSHIP OF 

TRADE UNIONS AND SIMILAR ORGANISATIONS, 

TO EXTEND SECTION FIvE OF THE CONSPIRACY 

AND PROTECTION OF PROPERTY ACT, 1875, 
AND FOR OTHER PURPOSES CONNECTED WITH 

THE PURPOSES AFORESAID. [July 29th, 1927.] 

REGULATIONS AS TO ORGANISATIONS- OF WHICH 

ESTABLISHED Crvn. SERVANTS MAY BE MEMBERS. 

5.-(1) Amongst the regulations as to the con
ditions of service in His Majesty's civil establish
ments there shall be included regulations prohibit
ing established civil servants from being members, 
delegates, or representatives of any organisation of 
which the primary object is to influence or affect 
the remuneration and conditions of employment of 
its members, unless the organisation is an organisa
tion of which the membership is confined to 
persons employed by or under the Crown and is an 
organisation which complies with such provisions 
as may be contained in the regulations for securing 
that it is in all respects independent of, and not 
affiliated to any such organisation as aforesaid the 
membership of which is not confined to persons 
employed by or under the Crown or any federation 
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comprising such organisations, that its objects do 
not include political objects, and that it is not 
associated directly or indirectly with any political 
party or organisation: 

Provided that the regulations made in com
pliance with the provisions of this section shall not 
prevent--

(a) any person who is at the commencement of 
this Act an established civil servant from 
remaining a member of any trade union 
or organisation not composed wholly or 
mainly of persons employed by or under 
the Crown of which he had, at the com
mencement of this Act, been a member for 
more than six months if under the rules 
thereof there had on the fourth day of 
April, nineteen hundred and twenty-seven, 
accrued or ,begun to accrue to him a right 
to any future payment during incapacity, 
or by way of superannuation, or on the 
death of himself or his wife, or as provision 
for his children; or 

(b) any person employed at the commencement 
of this Act by or under the Crown who 
thereafter becomes an established civil 
servant from remaining, so long as he is not 
appointed to a position of supervision or 
management, a member of any trade 
union or organisation, not composed 
wholly or mainly of persons employed by 
or under the Crown. of which he is a 
member at the date when he so becomes 
an established civil servant, if under the 
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rules thereof there has at that date 
accrued, or begun to accrue, to him a right 
to any future payment during incapacity, 
or by way of superannuation, or on the 
death of himself or his wife, or as provision 
for his children; or 

(c) a person who in addition to being an estab
lished civil servant is, apart from his ser
vice as such, also engaged in some other 
employment or occupation from being a 
member, delegate, or representative of any 
trade union or organisation, of which the 
primary object is to influence or affect the 
remuneration or conditions of employ
ment of persons engaged in that employ
ment or occupation. 

(2) Subject as hereinafter provided, any estab
lished civil servant who contravenes the regulations 
made under this section shall be disqualified for 
being a member of the Civil Service: 

" Provided that in the case of a first offence a 
civil servant shall forthwith be warned by the 
head of his department, and the said disqualifica
tion shall not take effect if within one month 
after such warning the civil servant ceases to 
contravene the said regulations. 

(3) In this section-
(a) the expression" established civil servant" 

means a person serving in an established 
capacity in the permanent service of the 
Crown, and includes any person who, 
having been granted a certificate by the 
Civil Service Commissioners, is serving a 
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probationary period preliminary to estab
lishment; and 

(b) the expression" conditions of employment" 
means in relation to persons other than 
persons employed by or under the Crown 
the conditions of employment of persons 
employed under a contract of service. 

PROVISIONS A.S TO PERSONS EMPLOYED BY LOCAL 

AND OTHER PUBLIO AUTHORITIES. 

6.-(1) It shall not be lawful for any local or 
other public authority to make it a condition of the 
employment or continuance in employment of any 
person that he shall or shall not be a member of 
a trade union, or to impose any condition upon 
persons employed by the authority whereby 
employees who are or who are not members of a 
trade union are liable to be placed in any respect 
either directly or indirectly under any disability 
or disadvantage as compared with other employees. 

(2) It shall not be lawful for any local or other 
publio authority to make it a condition of any 
oontract made or proposed to be made with the 
authority, or of the consideration or acceptance of 
any tender in connection with such a contract, that 
any person to be employed by any party to the 
oontract shall or shall not be a member of a trade 
union. 

(3) Any condition imposed in contravention of 
this section shall be void. 

As to the Trade Disputes and Trade Unions Act, 1927, 
generaJly. infra. p. 268. 



PART II-CRIMINAL AND TORTIOUS. 

H i8tcrrical. 

THE criminal and tortious liabilities of trade unions 
and their members for wrongs done by them which may 
give rise to prosecutions or actions in tort respectively, 
may be conveniently divided into two classes :-

(a) those committed in combination; and 
(b) those committed by individuals. 

CRIMINAL LIABILITY.-THE LA W BEFORE 1875. 

Conspiracy. 

The history of the criminal liability of trade unions 
arising out of wrongful action in combination, known 
under the general name of " conspiracy," is as follows :-

Apart from statute, acts which are criminal if done by 
an individual are a farlicrri criminal if done in combination, 
as for example through a trade union; but unless there is 
a criminal conspiracy, that is unless two or more persons 
agree together to do something contrary to law, or wrong 
or harmful to another person, or to use unlawful means 
in the carrying out of an object not otherwise lawful, there 
is no crime committed unless either the object of the 
combination is unlawful or illegal methods are resorted 
to in the carrying of it out (w). 

(w) Per Lord Brampton in Qui .... v. LUIIMm, [IDOl] A. C. 495, at 
p. 528, t>ido the PooJ.uror.' 0 ... (1611), 9 Co. Rep. 55b. As for the 
earlier view of illegality, t>ido R. v. Danidl (1704), 6 Mod. R. 99, R. v. 
Ecclu (1783),1 Leaeb, 274, Verlue v. au .. (Lord) (1769), 4 Burr. 2472, 
as for the more recent view, vide R. v. Stainer (1870), L. R. 1 C. C. R. 
2~O, _ Kaating, J., at p. 235, _ Lord Hanoen at p. 58, and Lord 
Bramwell,. at p, 46, in Mogul Sua1Mhip Co. v. McGregrw. Oow cI: Co., . 
[1892] A. C. 25. 

178 
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Statutory illegality.-From early times combinations 
in restraint of trade were made illegal oonspiracies by 
statute, partly because the State for a very long time 
itself regulated the conditions of labour, partly because 
of an early belief, outside the strict domain of State con
trol, in freedom of trade, and partly from a general aver
sion, not oonfined to English law, to combinations within 
the State which might possibly be hostile to it. 

Among early statutes dealing with oriminal combina
tions are to be noted three Acts of Edward I. (x); the 
Statutes of Labourers, 1349 and 1350 (y) (applied as late 
as ISIS to a combination to raise wages among cotton 
spinners), both of which fixed wages and made the evasion 
of their provisions oriminal. Other similar atatuteswere 
passed-31 Edw. 3, stat. I, o. 7; 34 Edw. 3, 00. 9-11 ; 
42 Edw. 3, 0.6; 2 Rich. 2, o. S; 7 Rich. 2, 0.5; 12 Rich. 
2, oc. 3-9; 13 Rich. 2, o. 8, followed by 3 Hen. 6, o. 1 
(1425), whioh forbade "the annual congregations and 
oonfederacies made by masons in their general ohapters 
assembled to violate the Statutes of Labourers"; 4 Hen. 
4, c. 14; 7 Hen. 4, c. 17; 2 Hen. 5, stat. 2, c.2; 2 Hen. 6, 
c.lS; 6 Hen. 6, o. 3; SHen. 6,c. S; 4 Hen. S, 0.5 (1512); 
6 Hen. S, c. 3 (1514); 3 & 4 Edw. 6, o. 22. In Scotland, 
according to Burnett, 237, "a oombination to alter the 
price of labour is indictable at oommon law," vide Hunter's 
oase (z) and Sprots' oase (a). 

Similar legislation preventing combinations existed in 
Sootland, i.8., 5 Jac. 1 (1411), dealing with" the fees of 
craftsmen, and the price of their work." Other Aots are 
7 Jac. 1 (Scotland-1413); (1426) Jac. I, o. 4. ;£'he 5th 
Mary (Scotland-1M7) dealt with "the price of crafts
men's work." These Aots forbade combinations. 

(.0) Ordill&l>. ... of Conspiraton (11l9!), so Ed •• 1; (1300) 18 Ed ... 1. 
0. 10; (\306) 3S Edw. I. 

(y) J3 Ed ... 3; J6 Edw. 3, .. I.. 
(I) (1831) I 8win. 650. 
(a) (18«) I Broun In. 8. 
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Combinatio~ among silk-workers was forbidden in 
Engjand by 14 Chas. 2, c. 15 (1662), and tailors' wages 
were regulated and agreements to raise them made illegal 
by 7 Goo. I, c. 12 (1720-1). In 1725" An Act to prevent 
unlawful combinations of workmen employed in the 
woollen manufactures, and for the better payment of their 
wages" was passed (12 Geo. I, c. 34, 1725-6). This was 
followed by 4 Geo. 2, c. 14 (1730), "An Act to prevent 
unlawful combinations of workmen in all trades," in 
Ireland; by 22 Geo. 2, c. 27 (1748-9), which applied to 
the hat trade, and by 29 Geo. 2, c. 33 (1755-6), which 
provided for the fixing of piecework rates by the justices. 
In the reign of George III. some fifteen or sixteen other 
combination Acts were passed dealing with special trades 
prior to the nineteenth ceptury (b). 

In 1799 all combinations of workmen to regulate the 
conditions of their work were made illegal (c), and in 1800 
the Combination Act of 1799 was amended and a new 
general consolidating Act" to prevent unlawful combina
tions of workmen" became law. This Act only differed 
from that of 1799 in providing machinery for arbitration. 
By the Combination Act of 1800 (d) every combination 
for obtaining an advance in wages, altering the hours of 
work or decreasing the amount of work or preventing any 
person employing whomsoever he might think fit to 
employ, or for preventing workmen hiring themselves, or 
attempting to induce workmen to leave their work, was 
declared illegal; so also was attending any meeting 
called to advance any of these objects. 

(b) Such Acta were 01_ passed with tho _ ~ 01 prevent. 
ing incipient trade unionism--o.g., 14 Goo. 3. c. 44 (1774). which forbade 
oombinetions o.mong woovera: 17 Goo. 3. o. 66 (1777) (Bilk.woovoro) : 36 
Goo. 3. 0.111 (1795) (hat trade). VideR. v. Hamrnona(1799). 2 Esp. 719. 

(e) (1799) 39 Goo. 3. 0.81. Tho Act of Edw. 1 and other oorlier 
stotutoo wore ropeaIed. Vide R. v. 8_ (1809). 5 Esp.: R. v.' ___ 
(1819). 2 St. 489. . 

(d) (1800). 39 '" 40 Goo. 3. c. 106. Vide (1802) 43 Goo. 3. Go 86. 
Combinetion Act. Ireland. 
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Oombinalion Acts repealed.-In 1824 the Combination 
Laws Repeal Aot (e) was passed, which removed all 
oriminalliability of combinations inourred by advancing 
or fixing the rate of wages or altering the hours or 
quality of work imposed either by statute or common 
law. In 1825 an amending and qualifying Aot was 
passed; by it the Combination Laws remained repealed, 
but new offenoes of "molestation, intimidation, threats 
and obstruotion," whioh apply to individuals as well as 
to oombination, to force or prevent a person acoepting 
or giving employment or joining any association were 
speoifioally created (f). 

The Aot of 1817 (57 Geo. 3, o. 79), 8'UprG, pp. 14, 28,43, 
whioh provides that societies employing delegates or com
mittees is an unlawful oombination, is unrepealed, as is also 
the Aot of 1799 (39 Geo. 3, o. 79), which forbids oombina
tions and unlawful oaths under that statute. The cases 
on unlawful oaths are not later than 1834, and are as 
follows :-R. v. Mark8 (g), R. v. Moore (16), R. v. Ball (i). 
R. V. Lovela&8 (k), and R. v. Di3:on (I). 

After 1825. therefore, in general a oombination in 
restraint of trade for a bonoi jide trade purpose oeased 
to he a criminal offenoe so far as statute law was 
oonoerned. 

With regard to the oommon law, however. it is now 
the better opinion that suoh a oombination was never 
criminal (m). though the contrary opinion has in the past 

(e) (1824) 6 Geo ... c. 911. 
(J) 8 Geo ... c. 199. 
(f) (I80J) 3 Eaat, 16'1. 
(A) (1801) 6 Eaat, 419, n. 
(i) (1324) 8 0. .. P. 683. 
(k) (ISS4) 8 0. .. P. 698. 
(I) (1324) 8 0. .. P. 801. 
( ... ) P ... Fry. L.J •• in Mogool s-Mip C __ v. MclJreg<w. Gow> .. 

Co. (1889). J3 Q. B. D. 698, at po 831. See also R. v. _ (1732)0 1 
lAaoh. ll'l4; C"""'" v. _ (1807), 13 V ... MJ; and the La .. cf 
Criminal CoDspinocieo ... d Agreements, b7 the ...... Mr. Justice Wrigh' 
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been held (n). Thus, though it is stated in Ha.wkins' 
Plea.s of the Crown (1717) tha.t " a.ll confedera.cies wha.tso
ever wrongfully to prejudice a. third person a.re highly 
crimina.l a.t common la.w, a.s when divers persons confede
ra.te together by indirect mea.ns to impoverish a. third 
person" (0), such a.n opinion wa.s dissented from by 
Holt, C.J., in R. v. Daniell (P), who held tha.t the crimina.l 
element in the ca.ses both of Kimberly a.nd Sterling, on 
which Ha.wkins ba.sed his dicta, a.rose in respect of con
spira.cies a.gainst the State, a.nd tha.t, therefore, they were 
no a.uthority in respect of combina.tions which ha.d no 
such a.nti-governmenta.l objects or effect. The dicta in 
the Poulterer8' Oase (q) were thus extended fa.r beyond 
their origina.l intention. 

One of the few reported ca.ses in which a. conviction for 
conspira.cy a.t common la.w to ra.ise wa.ges wa.s susta.ined 
is tha.t of R. v. Journeymen, Tailor8 of Oambridge (r), 
which is of doubtful a.uthority, a.nd on this ca.se ha.s been 
founded the dictum of Grose, J., in R. v. Mawbey (8), tha.t 

(IS73); History of the Criminal Law (Stephen), voL 3, p. 209; and 
Memorandum by Sir W. Erie (IS69) to the Royal Commission of IS69; 
Conspiracy (Harrison), 1922. 

(n) R. v. F<rgU8On (ISI9), 2 Sterk. 4S9; R. v. BII1rMd* (1832), 1 
Mood. & R. 179; R. v. DuJ!1<b!. (IS51), 5 Co"" C. C. 404; HiUtm v. 
E"'-,ley (IS55). 6 E. & B. 47. 1"" Crompton, J., at p. 51. 

(0) I Hawk. P. C. 446; c/. R. v. Kimb<rly (1662), I Levim:. 62; R. o. 
Su../Mog (1664), I Levim:, 126. According to Mr. Justice Wright, Law 
of Criminal Conspiracies and Agreements (IS73), p. II. a suggeetion of a 
general doctrine that a combination may be criminal, although what it 
propooee would not be criminal apart from combination, begins to 
appear in the arguments of OOUllSOI towarde the 01000 of the seventeenth 
century (,,;,k R. v. Su../Mog (1665), 1 Sid. 174; 7'/uwrJe', OGIO (1696), 6 
Mod. 221; Bw',Oan (1705), 6 Mod. 186; V_ v. Lonl Om.. (1769), 
4 Burr. 2472. 

(P) (1704) 6 Mod. 99. 
(q) 9 Co. Rep. 656. 
(r) (1721) S Mod. p. 10. Searob was made in Britton, Bracton,Fiete, 

Granville, the Mirror and Year Booka and Coke, etc. (Wright, p. 14), to 
cIiacover early caaea at oommon law withou' result, OJ. & PouIUrtw.' 
OGIO (1611). 9 Rep. 66. 

(0) (1796) 8 T. R. 819. 
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.. in oonspiraoy to raise wages, if several meet for the same 
purpose, it is illegal and the parties may be indioted for 
conspiracy." H, however, the combination is not for a 
genuine trade purpose, but mala:fide to harm an individual, 
different considerations may apply (t) (see generally on 
this subjeot, infra, pp. 201, 240). 

Nevertheless, after the passing of the Combination 
Laws Repeal Aot the erroneous opinion became prevalent 
that conspiracies in restraint of trade were offences at 
oommon law, and a number of cases were decided in 
acoordanoe with that dootrine (tt), , 

In R. v. Rowlanda (w) the leaders of a trade union, who 
had no immediate personal interest in the matter, insisted 
that an employer should pay his men a oertain rate of 
wages, and, in order to oompel him to do so, prevailed 
on his men to leave his employ until he agreed to the 
rate and prevailed on others not to enter his employment. 
Erie, J., held this to be a oriminal oonspiracy at common 
law in that, while workmen might themselves oombine, 
a oombination of strangers was a oombination for the 
.. purpose of injuring another and was a combination of a 
different nature, directed personally against the party 
to be injured; and the law allowing them to oombine 
for the purpose of obtaining a lawful benefit to themselves 
gives no sanotion to combinations which have for their 
immediate purpose the hurt of another. H a combina
tion existed for the purpose of obstructing the prosecutors 
in carrying on their business, and forcing them to consent 

(I) Au... v. lI'lood, [1898] A. C. 1; Qui_ v.lAdIAem, [1901] A. C. 495. 
W",ov.1Il_2'radetA_[192Ij3K.B.tO;SornIIv.&ri<A,[1920j 
A. C. 100. Until 1800 th .... is no lI1lI!I!"8tion as to criminality in oom· 
binatiooa of workmen at oommon Jaw in the _boob (Wright). In 
Bum'aJuatioa (1810). the only _008-_ "'" statutory oneo. 

(tI) Suoh as B. v. Do.- (183'). 6 c. '" P. 601; B. v. H_ (1842). I 
C. '" K. 119; B. v. SeIoI>y (18U), Ii ~ .oil; B. v. ByIordilce (1832), 
I Mood. '" R. 119. is ambiguously ~ Bee alao the 800 __ 
of the lI'iM a- SpiouoeN (MarabalI, G~ ... 1838). 

( .. ) IIHd. 
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to the book' of prices, and in pursuance of that concert 
they persuaded the free men and gave money to the free 
men to leave the employ of the prosecutors, the purpose 
being to obstruct them in their p1anufacture and to 
injure them in their business, and so to force their con
sent, with no other result to the parties combining than 
gratifying ill-will, that would be a violation of the law." 
A similar notion is retained in the doctrine of justification 
exemplified in The Mogul Case (x). 

In Hilton v. Eckersley (y), which was the case of a 
masters' trade union, the problem arose whether a bond 
of a number of master spinners binding themselves to 
carryon their trade according to the resolutions of a 
majority was enforceable; it was alleged that, by reason 
-of the bond, persons were deterred from hiring themselves. 
In the Queen's Bench, Crompton, J., thought that the 
bond was void because the act of entering into it was an 
indictable misdemeanor, as being a conspiracy in restraint 
of trade. Erle, J., thought that the bond was good, 
being rendered lawful by the exception contained in 
6 Geo. 4, c. 129, s. 5, and Lord Campbell, C.J., held that 
the deed did not constitute an indictable conspiracy, 
but that it was void because it was opposed to public 
policy. The Court of Exchequer Chamber (consisting of 
six judges) thought that the deed was void because 
it was in restraint of trade, hut expressed no opinion 
on the question whether or not it was an indictable 
conspiracy. 

In R. v. Bunn (z), a case in which, owing to a strike of 
(z) (1889) L. R. 23 Q. B. D. at p. 616; seea1soB. v. H_ (1861), II 

Cox. C. C. 162. 
(y) (1855) 6 E. & B. 47; vide B. v. P .. _ (1859). II H. & N. 30; 

Walaby ~. Anky (1861). 3 E. & E. 516; O'Neill v. Lonvm<m (1863). 4 
B. & S. 3'16; O'N.ill v. Krug.,. (1863), 4 B. & S. 389; Wood v. B ........ 
(1866), L. R. 2 Q. B. 21; Skin"", v. KiIdJ (1867), L. R. 2 Q. B. 393; 
SheridGn'. COBIJ (1868), LutU Mercwy, August 13th. -

(z) (18~2) 12 Cox, C. C. 316; see alao B. v. Hibben (1876). 13 Cox, 
C.C.S!. 
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gas-stokers, London was deprived of light, the men 
were indicted for a conSpiracy to coerce or molest their 
employers in ca.rrying on their business. It was held by 
Lord Esher that there was an indictable conspira.cy, 
because at common law it was an indiotable oonspira.cy to 
force the oompany to carry on their business contrary to 
their own will by an improper threat or molestation, and 
that the great publio inoonvenienoe which suoh a strike 
would cause might cause II. threat to strike suddenly to be 
an improper molestation, and &Iso that a threat of a simul
taneous breach of contra.ct might amount to a conspira.cy 
to prevent the employer from carrying on his business. 

In the words of Mr. JUstice Stephen: "... This 
case substantia.lly decided, as far as its authority went, 
that, although II. strike could no longer be punished as a 
conspira.cy in restraint of trade, it might, under circum
stanoes, be of such a nature &S to amount to a conspira.cy 
at oommon law to molest, injure, or impoverish an 
individual, or to prevent him from carrying on his busi
ness" (a)_ In oonsequence of this decision, .a Royal 
Commission w&s appointed in 1874, and as a result was 
passed the Conspira.cy and Protection of Property Act, 
1875 (b), which nullified the decision, and that statute, 
together with the Trade Disputes Act, 1906, and the Trade 
Dispu~ and Trade Unions Aot, 1927 (c), now constitute 
the prinoipal statutory law affecting the trade union in its 
criminal and tortious aspeots.. 

Individual CrimiMl Liability •. 

The individual criminal liability of members of trade 
unions (apart from liability from taking wages at rates 
forbidden by statute under the Statute of Labourers and 

(m) History of the CrimlDal La .. , Vol. S. P. 2%6.. 
(h) Royal CommisoloD. OIl Master and Sernnlio A." 1867, and _ 

Criminal La ... Amendment A." 1871. 
(e) II Ed ... 1, c. '7; n & 18 Gee>. 6, 0. lIS. 
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subsequent Acts (d) arises principally in connection with 
their wrongful interference with the rights of others law
fully to dispose of their capital or labour as they will. 
The prohibition against such acts is to be found in the 
Combination Act of 1825 which, after re-enacting the 
repeal of various Acts against combinations in restraint of 
trade, proceeds to declare that if any person shall 

1.-(1) By violence to the person or property, or (2) 
By threats or intimidation, or (3) By molesting 
or in any way obstructing another, force, or 
endeavour to force, any journeyman manufac
turer, workman or other person hired or employed 
in any manufacture, trade or business-to depart 
from his hiring, employment or work, or to return 
his work before the same shall be finished; or 

2.-(1) Prevent, or endeavour to prevent, any journey
man manufacturer, or other person, not being 
hired or employed from hiring himself to or from 
accepting work or employment from any person 
or persons, or (2) Use or employ violence to the 
person 01" property of another, or (3) Threats or 
intimidation, or (4) Shall molest or in any way 
obstruct another, for the purpose of forcing or 
inducing such person (shortly) to belong to any 
trade union or to observe any trade union rule, or 

3.-(1) By violence to the person or property of another, 
or (2) By any threats or intimidation, or (3) By 
molesting or in any way obstructing another, 
(4) Force, or endeavour to force, any manufac
turer or person carrying on any trade or business, 
to make any alteration in his mode of regulating, 
managing, conducting or carrying on his business, 
or to limit the number of his apprentices, or the 
number or desoription of his journeymen, work
men or servants, 

(ei) 22 Viet. c. 34. 
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He may on oonviotion or indictment be sentenced to 
two months' imprisonment and hard labour; but not, 
apparently, by summary prooedure. 

Thus the terms "threat," "intimidation," "molesta· 
tion," and "obstruotion " which occur in so many later 
Statutes derive from the Act of 1825. Between 1825 and . 
the passing of the Molestation of Workmen Act, 1859 (e), 
a very wide construction was given to these phrases, 
particularly in connection with combinations involving 
suoh acts, whioh were held to be criminal conspiracy. 
The meaning of the words was by the Act of 1825 left at 
large to the jury; but in the case of B. v. Bykerdike (f), 
a combination to tell employers whom they should employ 
was treated as a molestation; and in 1847 in B. v. 
Sel8by (g), it was held that mere persuasion of people to 
agree not to work upon certain terms was not illegal 
within the Statute of 1825, unless the words convey the 
impression of intimitiation. See also B. v. Hewitt ("), 
B. v. Duffield (i), in whioh case Erie, J., said that it would 
be an illegal threat to threaten a man (either with personal 
injury or with loss of oomfort in any way). See also in 
B. v. Bowlatlda (j), Erie, J., extended the meaning of 
threat and intimidation to a case where it was said "H 
you work there, we shall strike against you"; and in 
R. v. Perllam (k) to follow a man to his home was held to 
be intimidation_ decision which was subsequently given 
Statutory force. 

By the Molestation of Workmen Aot, 1859 (l), the 
phrases .. molestation" and .. obstruction .. in the 1825 
Statute were defined in the following terms :-

(.) II Vio," o. 34-
(Il (1839) I Mood. 6; 11.. 179. 
(p) 0 Coot, C. C. 496, _ Rolfe, B. P. 4Il8. 
(AI (11l61)GOoz,C.C. 1111. 
N (11161) II Ooz, C. C. ~ al P. 43i. 
(i) (111611 II Ooz, C. C. 6lIe, al p._ 
(l) (1868) II H. 6; N. 10. 
(I) II Viol. ... 14, L I. 
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"No workman or other person, whether actually in 
employment or not, shall by reason merely of his entering 
into an agreement with any workman or workmen, or other 
person or persons, for the purpose of fixing or endeavouring 
to fix the rate of wages or remuneration at which they or 
any of them shall work or by reason merely of his endea
vouring peaceably, and in a reasonable manner and with
out threat or intimidation, direct or indirect, to persuade 
others to cease or abstain from work in order to obtain 
the rate of wages or the altered hours of labour so fixed or 
agreed upon, or to be agreed upon, shall be deemed or taken 
to be guilty of 'molestation' or 'obstruction' within the 
meaning of the said Act, and shall not therefore be subject 
or liable to any prosecution or indictment for conspiracy: 

" Provided always, that nothing herein contained shall 
authorise any workman to break or depart from any 
contract or authorise any attempt to induce any workman" 
to break or depart from any contract." 

It will be observed that the words "threat" and 
" intimidation" remain undefined by this Act and were 
therefore still at large for the jury. 

Under the 1859 Act, to notify to an employer a resolu
tion of the men threatening to strike unless certain men 
were discharged was a threat and molestation within the 
meaning of the 1859 Act (Walsby v. Anleg (m», the 
distinction being between a warning which would give the 
employer an alternative and a threat to do something in 
any event to injure him (n). A threat"to tum a man out 
of a union and black-list him was a molestation (O'Neill v. 
Longman (0) ); but to discuss terms with an employer 
without telling him of a decision to strike was not a threat 
(O'Neill v. Kruger (p»; and similarly, if a resolution had 

(m) (1861) 3 E. '" E. 516. 
(n) p", Cockburn. C. J", ibid.. at p. 621. 
(.) (1863) 'B. '" S. 376. 
(P) (1863) • B. '" 8. 389. 
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been passed to the employer at his request (Wood v. 
Bowrtm (g) )" A threat to oall a strike unless a person was 
disoharged wa.s oriminal (Shelboume v. Oliller (r». So 

, also to place piokets who use insulting words and follow 
persons is intimidation, molestation and obstruotion (B. v. 
Druitt 18) ); but where there is no ooercion or intimidation 
and no rea.sonable alarm. excited, the mere pioketing is 
not unlawful (t). To tell an employer that his men will 
be oa.lled out unless one of them join the union wa.s a 
oriminal offenoe (Skinner v. Kitch (u) ); a.s also to a.sk 
people not to enter the servioe of an employer (Sfrringkem1, 
Spinning 00. v. Biley (w». The phrase "peaceful 
persuasion" is to be found in the oase of B. v. Shepksrd (x) 
and is lawful, a view already expressed by Bramwell, B., 
in B. v. Druitt above referred to. See also Wood v. 
Bowrtm(y). 

In 1867 the Royal Commission was appointed, and 
in 1871, in addition to the Trade Union Aot, 1871, was 
passed an 'Aot to amend the "oriminal law relating to 
violence, threats and molestation" (z). This Aot repealed 
the Aot of 1825, and the Aot of 1859 whioh amended it, 
and substituted for them an enactment infIioting imprison
ment with hard labour up to three months on every one 
who, with a view to ooerce another for trade purpoees, 
should do any of the following things :-

(1) Use personal violence. 
(2) Threaten so as to justify a magistrate in binding the 

threatener over to keep the peace. 

(v) (1866) r.. R. I Q. B. II. 
(r) (1866) IS L. T. 630. 
(0) (1667) 10 Ooz, C. C. G911. 
(I) Por Bramwell. B~ .t p. eol. 
( .. ) (1867) L. R. I Q. B. S9S.. 
(00) (1868) L. R. 6 Eq. 661. 
( .. ) (1869) 11 Cox. c. C. 326-
(,) (1866) L. R. I Q. B.1I1.1MP Mellor • .Jq at P. 28. 
(0) (1871) :w. .. S6 VioL 0. 3ll. 
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(3) Molest or obstruct in any of the following ways ;
(a) By persistently following any person about from 

place to place ; . 
(b) By hiding his tools, clothes, or other property; 
(e) By watching or besetting his house, or following 

him along any street or road with two or more 
. other persons in a disorderly manner. 

It also further provided that, save as above stated, no 
one should be liable to any punishment for doing or 
conspiring to do any act, on the ground that such act' 
restrains or tends to restrain the fi.ee course of trade. 

It will be observed that the words "threaten" and 
.. watch or beset" now received statutory definition. 

In R. v. Bunn (a) in addition to the matter of con
spiracy above referred to (b) it was held by Brett, J., that 
to strike in breach of contract may amount to improper 
threats and molestation, being acts amounting to the 
unjustifiable annoyance of an employer and being likely 
to deter a man of ordinary nerve. 

According to Mr. Justice Stephen, " In consequence of 
this decision, a Royal Commission was appointed in 1874, 
and as a result was passed the Conspiracy and Protection 
of Property Act, 1875" (e). This Act is unrepealed and 
remains the first principal statute dealing with the 
criminal liability of trade unions. 

TORTIOUS LIABILITY.-THE LA W BEFORE 1906. 

Conspiracy. 

The origin of the action of conspiracy cannot be traced 
with certainty before the Statutes of Edward I. (d), on 

(a) (1872) 12 Cox, C. C. 316; ... also B. v. Bib".,., (1876), 13 Cox, 
C. C. 82. 

(6) S,._ p. 184. 
(e) 38 & 39 Viet. c. 86. 
(ti) According til Coke, 2nd inBt., 662, the writ of OODBpiracy existed 

at Common Law; nd vide Win1IeJd, .. History of Conspiracy," 29-37. 
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which Acts, na.mely, the Sta.tute of Conspirators of 
1300 and 1304 (e), the writ of conspiracy was founded. 
The mischief struok at was in general oombina.tions 
malioiously U to indiot or acquit people or falsely to move 
or mainta.in pleas" (33 Edw. I, st. 2). By the time of 
Edward m., by action on the case, the use of the writ 
was extended beyond interferenoe with legal proceedings, 
but, as is the case to·day, the gist of the action was the 
damage Buffered by the plaintiff. U Henoe," as Professor 
Holdsworth sta.tes, U the oause of the action was not, as 
in the prooeedings under the writ of conspiraoy, the act 
of oonspira.oy, but the resulting damage" (U History of 
English Law," Vol. m., p. 406). 

The partioular form of wrongful combination which 
more partioularly concerns the trade union is the con
spiracy to entioe or prooure a person to depart from the 
service of his employers. 

The Statute of Labourers, whioh required certa.in olasses 
of persons to work and fixed their rates of wages, did not 
direotly give a cause of action for entioing away servants ; 
but a civil action in suoh a case (J ) and a writ of trespass 
lay for ta.king away a servant (g). 

By Statute S & 4 Edw. 6, c. 16, a sta.tutory right of 
action was given, but in Adam'8 case (II), Gawdy, C.J., 
dissenting, it was held that procurement was essential, 
mere reta.iner of another's servant giving no right of 
action. 

In Blake v. Lanp (i), Gawdy'. view that the right of 

(e) II Ed ... I, at. 8, 0. 10; 33 Ed ... I, at. I; Y. B. 11 By. 7, Tr. 
pl. 7; ,... Fairfaz,~ .. 8M"" v. o.......Aaoo (16!4), W. ~on .. 93-

(f) Por Thiming, ~., Y. B. II Rich. I, 11; Y. B. '7 Edw. 8,Mioh., 
pl. UI. 

(,) Y. B. IS Ed ... 8, Mich., pi. IS ; '7 Ed .... 8, Mioh., pi. 16; 11 Rioh.l, 
37; 8 Ed ... " Mich., pl ... 

(A) AdaM' ..... (1691), I Leo. 140. 
(') (1786), G T. R. Ill,.' P. 1131; _ also B ..... v. AldricIfo, 1 Oowp. 

Il6. 
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action extended to anyo,ne who refused to give up a 
servant, apart from procurement, was upheld, and the 
case was based on the interfelence with a contractual 
right. Finally, in Lwmley v. (lye (1.:), the action was 
extended to. cover any improper persuasion to break a 
contract. Malice or motive is not material (l). 

li, therefore, the wrong under Lumley v. (lye is done in 
combination, it is equally wrong as if done by an indi
vidual, and, if damage is done, action will lie in con
spiracy, but in addition an action will lie civilly in 
conspiracy to injure another even where no breach of 
contract is actually procured or persuaded. 

The extension of the law of conspiracy in the sixteenth 
century is largely due to the development of tribunals 
outside the common law, such as the Council and the Star 
Chamber. Thenceforward there were two sources of 
conspiracy: the old basis of vexatious litigation and the 
later Star Chamber jurisdiction. 

The Poulterer8' Caae (m) decided that proof of con
federacy is essential, a view accepted by Willes, J., and 
upheld in the House of Lords in Mulcahy v. R. (n). 

The view that combinations to do acts not in themselves 
torts might become tortious when done in combination 
by unlawful means became prevalent (0), and this view 
was sought to be extended to cover the case of combina
tions'to raise wages (P). This view, since the eighteenth 
century, has been definitely abandoned; a concerted 
intention to injure apart from the pursuance of a lawful 

(1:) (1853) 2 E . .I; B. 216. 
(I) p.,. Lord Herschell, in Au... v. Flood, [1898] A. C. I, at p. 121. 

criticising Bowen v. Hall (1881), 6 Q. B. D. 333. 
(m) (1611) 9 Co. Rep. 556. 
(n) (1868) L. R. 3 H. L., at p. 317. 
(0) Vide .. Criminel Law," Kenny, pp. 289-290; Holdsworth. 

u History of Criminal Law," Vol. VIII .• p. 381. 
(P) B. v. J_ Taylor. 01 Ou.ml>Mdgo (1721). 8 Mod. II; 

T,""""""", v. BretDOrB oJ London, (1721)8 Mod., p. 11. 
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trade or labour interest is essential to found the 
&etion (q). 

Aocording to Lord Moulton (r), it is true that occ&sion&! 
dicta Me to be found to the effect that combinationS to 
better the oonditions of labour &re unlawful at common 
law, but the Courts have never accepted the law thus laid 
down, and eminent judges have expressed views to th!l 
oontra.ry. Throughout the seventeenth &Dd eighteen 
oenturies no· Court treated oombinations to better the 
oonditions of labour &S being contra.ry to common law, 
&Dd none of the series of legislative enactments resisting 
attempts of workmen to better the conditions of labour 
purported to deol&re or rest upcn the common law (8). 
H we aooept &D obiter dictum by Grose, J., in Rex v. 
Mawbey (I), whioh w&s not intended to refer to the 
oommon law, but to the effeot of statutes then in force, 
there were no judioi&l dicta in support of the suggested 
proposition until a.fter the Legislature swept away &ll 
those statutes by the Combination Act of 1825. 

(q) s......u v. S",iIA, [1926] A. 0.700; per Lord Cave, L.O., at p. 712 ; 
per Lord Dunedin, at p. 723. 

(r) In Gomer v. BriIIol TnIdo """ ProvidmI Sociuy, [1909] I K. B. 
901, at p. 923. ' 

(e) As to deoiaiODO in tho nineteenth oentury Won> tho Aot of 1876, 
_ per Kay. L.J .• LyoM v. WiIkiM. (1896] lOb. 811. at p. 828; 
R. v. Bykenlib (1832). 1 Mood. a: R. 179; R. v. SeII6y (1847). 6 00>:. 
O. O. '96. n.; R. Y. B_ (laGI), 6 00>:. 0. O. 16!; R. Y. ~ (laGl), 
a Cox, O. O. ~; R. v. R"""""," (laGI). 17 Q. B. 671; BiIloK v, 
Bear.., (1861). 6 E. a: B. '7; R. v. P ... _ (ISS9). a H. a: N. 30; 
WaIa6y v. Anley (1861), 30 L. J. M. 0. 121; O'Noili v. LooogoooR (1883).· 
, B. a: S. 376; O'Noili v. K_ (1883) •• B. '" S. 389; Wood v. 
B __ (1866). L. R. 2 Q. B. II; SIIeU>ourM v. 0"_ (1866). 13 L. T. 
830; R. v. Dnoia (1867), 10 Cox, 0. O. 692; Ski..- v. KikII (1867). 
L. R. J Q. B. 393; S~ ~ Co. v. R;,q (1883), L. R. II 
Eq.I6I. 

(I) (1796) 6 T. R. 619. 836. ~ v. Duh '" -...;.J: (1843). II 
Man. '" G. 201, often cited againn tWa pro-,tion, is not in point. In 
that oaoo ~ bissiDg of an .. toe .... held '" be a oonspiraoy. and 
tho .......... d .. idod on tbe '1ueetion of malioo (por 001-. J.), and 
it is actionable for an individual '" hiss maliciously. 

o 



194 TRADE UNION LAW 

Conclusions as to the common law which first appear 
in recent times, and are based upon no accepted principle 
of earlier date, are to be looked upon with great suspicion. 
Ever since 1824 the weight of authority is against this 
doctrine. 

The problem raised by conspiracy as a tort really dates 
from the time when, as a result of the passing of the 
Conspiracy and Protection of Property Act of 1875, it 
was enacted that" a combination to do an act in contem
plation or furtherance of a trade dispute should not be 
indictable as a conspiracy if the act committed by one 
person would not be a crime" (u). This Act did not 
prevent a person injured by Such a conspiracy from bring
ing a civil action in tort for damages (w), so that after 
1875 the civil action in conspiracy was alone open to the 
plaintiff. 

Nevertheless, the nature of the liability as such can 
only be understood by reference to the previous history 
of criminal conspiracy, the tortious liability for the 
conspiracy developing out of the crime in the same 
manner as was the case in libel (z). The question, which 
was long in discussion, as to the nature of such a con
spiracy was answered in two ways; first, that there is 
no such separate tort as conspiracy, and that the tort 
consisted, not in the conspiracy, but in the individual 
unlawful acts causing damage (per Berutton, L.J., in 
Ware and de FreviUe v. The Motor Trade A88OCiation (y); 
per Astbury, J., in Valentine v. Byrle (z); per McCardie, 
J., in Pratt v. The Britiah Medical A88OCiation (a) ). 

The other view is that the conspiracy is itseH the cause 

( .. ) 38 '" 39 Viet. c. 86 ... 3. 
(w) P ... Lo!dLindle:r.inQuift" ... ~[IOOI]A.C. 496,atp. 642. 
(z) See Pedro ... Barro#, I LeI. Raym. 81. 
(y) [1921J 3 K. B. 40, at p. 70. 
(.) [1919J 2 Cb. 129, at p. 149. 
(a) [1919]1 K. B. 244, at P. UII. 
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of action (per Atkin, L.J., in Ware and de FrBlJilk v. The 
Motor Trade A8sociation (6); per Sargant, J., in Reynolds 
v. The Shipping Federation (c) ). 

The law W&s finally determined in Sorrell v. Smitll (d), 
in which Lord Dunedin states in terms that he will en
de&vour to "say something olear to help in the future." 
He describes the view of McCardie, J., in Pratt's 0&86 (e), 
that the element of oonspir&oy is merely an incident&! 
feature of the ca.se, &S a heresy, and approves of the view 
of Atkin, L.J., in Ware and de FretJiUe (f), that the 
existenoe of oonspiraoy is vit&l to the &etion. He approves 
the view expressed by Atkin, L.J., that" the foundation 
of the decision w&s the prinoiple expressly reserved in the 
decision in Allen v. Flood (g), that a combination to 
injure may be unlawful where the intention by one is 
not." This view, which is subst&nti&lly approved by the 
whole of the House of Lords in that case, that" a combina
tion by two or more persons for the purpose of injuring a 
man in his trade is unlawful, and if it results in damage to 
him is actionable," decides the contested issue Whether 
conspiraoy is in itself a tort where several persons combine 
to do acts, lawful or unlawful, with intention to injure 
another in the affirmative. 

Individual Torliow Liability. 

The history of the civil liability of an individual in 
interfering in the disposal of the capital or labour of others 
h&S already to some extent been discussed under its 
concerted &Speots; but there is no doubt at all that since 
the decision in Lvmley v. Gye (11) an action will lie against 

(b) [ID!!I S K. B. 40. at PI'- 861Uld 80. 
(e) [1924]1 Cb. !Is. at I'- 40. 
(d) [19:!1i] A. C. "100. 
(0) [ISI9]I K. B. U4, at I'- i6O. 
(f) [1921] S K. B. to. 
(9) [189S] A. c. I. 
(") (1863) I E. " B. 116.. 

01 
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an individual for wrongfully procuring a breach of 
contract. Moreover, at common law an action will lie 
against a man who unlawfully and knowingly procures & 

person to commit an actionable wrong to another person 
whereby the latter suffers actual pecuniary damage (i). 
Actual damage is the .gist of the action (k). 

In Tarleton v. M'Gawley (I) it was held that an action 
lay against the master of a ship for intentionally firing a 
jlannon at negoes off the coast of Africa and thereby 
preventing them from trading with the plaintiffs. This 
decision was clearly approved by all the members of the 
House of Lords in Allen v. Flood and was equally approved 
in Quinn v. Leathem. In Garret v. Taylor (m) it had been 
previously held that an action would lie against a defen
dant who by threats of corporal hurt and of vexatious 
litigation prevented customers from dealing with and 
workmen from labouring for the plaintiff. 

A consideration of the earlier decisions as to illegal 
means produces the following result: 

Illegal means are acts of the nature of civil and criminal 
wrongs regardless of motive (n). 

Personal violence against a third person to injure the 
plaintiff falls within the definition (0), or threats of 

(i) Lumley v. (}yo (1853). 2 E. & B. 216, 'P" Erie. J .• at p. 232; Bowen 
v. Hall (1881). 6 Q. B. D. 333; Mogul Sl<am6hi'P c •. v. Mellre{Jur, (]ow 

." C •.• [1892] A. C. 25; AIkn v. Flood. [1898] A. C. I; Quinn v. 
lAaIMm. [1901] A. C. 495, at p. 510; RUId v. Fri«Idlll Society., 
0'P.....u .. SIOne'tna8fm8, [1902] 2 K. B. 732; NaIi<m<Jl Phonograph 0 •• , 
Ltd. v. Edison Bell P/uwwgralplo 0 ••• Ltd .. [1908] I Ch. 335. 

(k) Ward, Lock ." 0 •.• Ltd. v. 0;pm:JIi .. Prinkr.' A....".nU Saeidv 
(1906).22 T. L. R. 327. See Wurkman v. London and La ...... " .... F .... 
1_ C •. (1903). 19 T. L. R. 360; Vicar. v. Wil<:oek.t (1806). 
8 East. 1. 

(I) (1794) 1 Peake, 270; _ Gra_ School ..... (1410), 
Y. B. 11 By. 4. f. 21. 

(m) (1620) Ora. J .... p. 567. 
(n) Per Lord Watlion. in AIkn v. Flood. [1898] A. C. 1. at p. 96. 
(.) TlJI'ldon v. M'Gawky (1799). 1 Peake, N. P. p. 270. 
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personal violence (P), or nuisance (q), or fraud (r), or 
libel (8); 80 also a coercive notification may be illegal (t) ; 
a mere notification that men will strike may not be (u), 
but a threat to infiict professional dishonour (w), and 
possibly the publication of bla.ck lists (x), are unlawful 
Undue influence as well as special influence may constitute 
coercion (y), and, genera.lly, coercive interference (z). As 
has a.1rea.dy been stated, a combination may poBBibly 
itself constitute evidence of illegal means. 

Finally, therefore, apart from statute, as regards 
unconcerted interference at common law, it is only where 
no contract or other legal right is interfered with in any 
way and no illegal means are employed, though the act 
done by the defendant may be one both calculated and 
intended to infiict upon the plaintifis great lOBS and 
suffering, that it is not actionable. It does not matter 
wha.t the particular act interfered with is, so long as it is 
not one which the person doing it has a definite legal 
right by contract, or by common law or statute law, to 
do (a), and a notification that there will be a strike unless 

(P) _ v. Taylor (16l\O), Czo. I.". 1567; Keeble v. H~ 
(1707), 11 East, 673, D-

(g) Lyorv v. WiLti .... [1899]1 Ch. Z6S. 
(r) N"'- PltonograpA Co. v. B.a- Bell P1tonograpA Co~ [1908] 

1 Ch. 336. at pp. 360, 368-
(.) P .. Bankes, L..J., in W .... GOOd do PrmIIe v. MoIor' 2'raciIIA_· 

..no... [1921] S K. B • .0, at p. 60. 
(I) q,n..,. v. ~ [1901] A. 0. 496; ~ v. C_ [1907] 

A. O. 221 ; HtAIIky v. _. (1898]1 Q. B. 181. 
(,,) Au... v. 'Iood, (1898] A. 0. 1; WIIiIo v. Bv.", (19il] 1 Ch. I, 

following BodgII ... WtI>I>. (1920]1 Ch. 70. 
(w) Prall v. BriIiM Me<licol AIOOCiaIiooo, ...".... 
( .. ) 2ToUopo v. LOIIdott BtriId..., 2'raciII ,~ (1896), 71 L. T. 

S41; but ... W _ GOOd do PrmIIe ... MoIor' 2'raciIIAIOOCiaIiooo, ibWl. 
(,) MocK_ v. 1_ 2'raciII ~. 1_ A-. 

(1910] S. 0. 79, 84. 
(0) p., Lord Shaw in eo.-., v. Wodo, (1909] A. 0. -. at. P. 6i4. 

Sea Au... .... 'Iood, [1898] A. 0. 1; 8_ v. ~ [1907] A. 0. 221 ; 
8_ ~ 8oc:ieIt' v. 6la.- ,,..,. .A--... (1888), 
S6 Sc. L. R. 646. 

(0) Pw Willo, 1. in Au... v. Flood, 
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certain things happen is lawful in this sense (b); for, 
under these circumstances, if mere evil motive were to 
make that unlawful which would otherwise be lawful (e), 
or if to do intentionally that which is calculated in the 
ordinary course to damage another were actionable, it 
would lead to singular results (d). 

One who committed an act not in itself illegal, but 
attended with consequences' detrimental to several other 
persons, would incur liability to those he intended to 
injure, and the rest of them would have no remedy (e). 
Conversely, mere good motive will not justify illegal 
means (/). 

There remains, however, for consideration the question 
of the liability of an individual not acting in concert for 
interfering with another's trade with intent to injure him, 
no unlawful act beyond this being present. "There is 
some authority for the view that what is unlawful in two 
is not lawful in one, and that the circumstance that two 
or more persons combine to cause the injury, while it 
may be very relevant as evidence of the purpose and as 
an aggravation of the damage, is not itself an essential 
element in the cause of action" (Viscount Cave, L.C., in 
Sorrell v. Smith (g); see also Palles, C.B., in Kearney v. 
Lloyd (h); Romer, L.J., in Giblan'B case (i) ); but the 
ratio decidendi in Sorrell v. Smith, that the conspiracy is 
of the gist of the action, produces the final conclusion 

(6) While v. Rlky. [1921]1 Ch. I. 
(c) Per Lotd EBb .. in Tomperkm v. R.....u. [1893] 1 Q. B. 716; 

Au... v. Flood. [1898] A. C. I. 
(d) p", Bowen, L.J .• in Mogul Sl<MMhip 00. v. Melk_. GOlD '" 00. 

(1889). 23 Q. B. D. 698. 
(0) p", Lotd Watoon in Au... V. Flood.lIUpra, at p. 100. Bee also J ... 

v. MeIaUic Roofing 00. oj Oa'llOda, [1908) A. C. 614. 
If) PraM v. Bri#8h. Modiool AHOCiaIion. [1919] 1 K. B. 244; ,... 

Parke. B •• in S_ v. NevmAtma (1853). 13 C. B. 286, at p. 297. 
(9) [1925] A. C. 700, at p. 713. 
(h) (1890) 26 L. R. Jr. 268. at p. 280. 
(i) [1903] 2 K. B. 600, at p. 619. 
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that the action for mere injury is limited to a combination 
and is not by itself actionable in an individual. though 
Lord Lindley. in Quinn v. Leathem (k). has commented upon 
the anomaly of this result (see a.lso per Lord Sumner. in 
Surrell v. Smith (I). In the words of Professor Holdsworth. 
the fina.l result is to " make one law for the individnal and 
another for a combination of individuals; for surreu 
v. Smith distinctly decides that acts done in combination. 
if done with intent to injure. are actionable. although the 
same acts are not actionable if done by one pereon .. (m). 
The present law. as modified by the Acts of 1906 and 1927. 
is discussed at pages 240 et aeq .• 254 et seq .• and 268 et aeq. 

(l) [IDOl] A. C. '95, at p. 637. 
(/) [1926] A. C. 700, at p. 7~. 
c .. ) .. Hiatory 01 Eugliah La ..... Vol. VIII •• at p. 397. 



I. 

CONSPIRACY AND PROTECTION OF 
PROPERTY ACT, 1875 

(38 & 39 VICT. c. 86). 
[August 13th, 1875. 

'SHORT TITLE. 

1. This Act may be cited as the" Conspiracy and 
Protection Act, 1875." 

COMMENCEMENT OF ACT. 

2. This Act shall come into operation on the first 
day of September one thousand eight hundred and 
seventy five. 

Oonspiracy and Protection of Property. 

, AMENDMENT OF LAW AS TO CONSPIRACY IN 

TRADE DISPUTES. 

3. An agreement or combination by two or more 
persons to do or procure to be done any act in 
contemplation or furtherance of a trade dispute 
between employers and workmen [or workmen and 
workmen] shall not be indictable as a conspiracy if 
such act committed by one person would not be 
punishable as a crime. 

Nothing in this section shall exempt from punish
ment any persons guilty of a conspiracy for which 
a punishment is awarded by any Act of Parlia
ment. 

Nothing in this section shall affect the law 
2QO 
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relating to riot, unlawful assembly, breach of the 
peace or sedition, or any offence against the State 
or the Sovereign. 

A crime for the purposes of this section means an 
offence punishable on indictment, or an offence 
which is punishable on summary conviction, and 
for the commission of which the offender is liable 
under the statute making the offence punishable 
to be imprisoned either absolutely or at the dis
cretion of the Court as an alternative for some other 
punishment. 

Where a person is convicted of any such agree
ment or combination as aforesaid to do or procure 
to be done an act which is punishable only on sum
mary conviction, and is sentenced to imprison
ment, the imprisonment shall not exceed three 
months, or such longer time, if any, as may have 
been prescribed by the statute for the punishment 
of the said act when committed by one person. 

This section includes all the then existing law against 
combiDations in reference to trade disputes (per Cole
ridge, C.J., in Glb8cm V. LatD801l (n». The section struck 
at the principle of the criminal law of conspiracy that it 
is the" agreement or combination" which is the eesence 
of the crime, and that therefore a combination or agree
ment to do or procure to be done, something not in its 
own nature criminal if done by one person, might still be 
a crime (0). It has nothing to do with civil remedies (P), 
(as to which 8Upra, pp. 190-199; Qui_ v . .LeatAem (q); 

( .. ) [1891)! Q. B. us. at' p. 560. 
(0) p.. Lord AtkiDooo in Y""'" v. Looodooo SocMII/ 'II c---. 

[1913) A. C. 107."" Po 12!. 
(P) p." Lord Lind1ey in Qooiouo v. ~ [19011 A. c. 495, "" po 54 
(t) 1hid.,,... Lord ~_ "" Po 611 
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Allen v. Flood (r) ; Giblan v. National Labourer8' 
Union (8); the Trade Disputes Act, 1906; and the 
Trade Disputes and Trade Unions Act, 1927 (t). 

" In contemplation or furtherance of a trade diBpute."
These words are defined for the purposes of this Act and 
the Trades Disputes Act, 1906, by section 5 (3) of the latter 
Act as meaning "any dispute between employers and 
workmen; or between workmen and workmen, which is 
connected with the employment or non-employment or 
the terms of the employment or with the conditions of 
labour of any person." 

The word "workmen" by the same sub-section is 
defined as" all persons employed in any trade or industry, 
whether or not in the employment of the employer with 
whom a trade dispute arises." 

For a further discussion of the words" in contemplation 
or furtherance of a trade dispute" and " workmen," see 
the Trade Disputes Act, 1906, and the Trade Disputes and 
Trade Unions Act, 1927 (u). 

"Between empTnyer8 and workmen."-These words in 
brackets are added by section 5 (3) of the Trade Disputes 
Act, 1906, the words" or workmen and workmen" bQing 
thereby retrospectively inserted. 

"Conspiracy."-Conspiracy consists in two or more 
persons agreeing together to do something contrary to 
law, or wrong and harmful to another person, or to use 
unlawful means in the carrying out of an object not other
wise unlawful (w). 

As a conspiracy which is criminal is also actionable civilly 
in tort where damage is caused, it is convenient to discuss 
both aspects here tog.ther. An Act which would not be 
criminal if done by one person may be criminal if done by 

Cr) [IS9S) A. c. 1. 
(8) [1903)2 K. B. 600. 
CI) Infra. pp. 240, 26S. 
Cv) 6 Edw. 7, c. 47. infra, p. 240; 17 '" IS Goo. II, o. 22. p. 268. 
CID) Per Lord Brampt<>n in Quinn v. Lt<uMm. [19011 A. C. 495, at 

p.528. 
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two or more in combina.tion. But there is no conspiracy 
unless either the object of the combina.tion is unla.wful in 
the sense of being contra.ry to or forbidden by la.w, or 
illega.! methods a.re resorted to in ca.rrying it out (x). 
Thus, a.pa.rt from the Acts of 1875 a.nd 1906, a. combina.
tion to enga.ge in tra.de a.nd increa.se profits is not a. con
spiracy if these a.re the true objects, even though it result 
in injury to others (y); but a. combina.tion to injure a. 
ma.n in his tra.de by inducing customers or serva.nts to 
break their oontracts with him or not to dea.l with him or 
oontinue in his employment, or a. oombina.tion to injure a 
workma.n by induoing employers not ~ employ him, ma.y 
be a. oonspiracy at common la.w (z). In view of recent 
deoisions, such as Sorrell v. SmiIA (a), it would a.ppea.r tha.t 
although dama.ge is essentia.! to the civil action, it is the 
oonspiracy a.nd not the dama.ge done which is the gist of 
the action, a.nd the diotum of Bowen, L.J., in Mogvl'B 
OaBe needs qua.Jifica.tion (b). Ma.ny oases of tra.de com
bina.tion, however, are now no longer crimina.! conspiracies 
by rea.son of the 1875 Act (c). 

Slriku.-Combina.tions solely to better the conditions of 
la.bour are not in themselves unla.wful a.t common la.w (a), 
though the Aot of 1927 ha.s now crea.ted a new category 
of illega.! strikes (infra, p. 205). 

Apa.rt from the 1927 Act, the question whether a sllrike 
(,,) Per Lord Wataou. in Mogul s-Mip 0 •• v. McGregor, 0- ~ 0 •• , 

[1892] A. C. 25, at p. 'I. 
(1/) Mogul S_ip 0 •. v. McGregor, 0- ~ 0 •• , [1892] A. C. 26. 
(.) Sornil v. SmilA, [1925] A. C. 700, QuiftA v. LeotA...., (1001) A. c. '95, _ v. Naliottal Atnalgoma/<!oI Labounr.' U""""J GroaIBriloift 

and 1_, [1903]1 It. B. 600, Read v. FriondIy S...." oJ 0peruR .. 
_, [1002]1 K. B. 7S11, S...u. W..,.. Mm..' F_ v. 
~ Cool 0 •. , [1\106] A. C. 239. 

(0) (1925) A. c. 700. 
(b) Per Do ...... LJ., in Mogul'. 0...0 (1869), 113 Q. B. D. MIl, 0.& 

p.616. 
(e) Per Lord CoIeri<l3e in _ v. w-. [1891]1 Q. B. M8, 0.& 

p.660. 
(d) p., FleW- !olouiloD, LJ~ in a.-.'. C_ [1_) A. C. 001, at 

p.9ll3. 
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is legal or illegal depends upon the nature and the mode 
of the concerted cessation. If this concerted cessation is 
in breach of contract, then it could not be said to be within 
the law, any more than in the case of an individual work
man completing his current bargain and then choosing 
to remain idle. In this latter case the concert for the 
cessation of labour may be for the sole or deliberate or 
obvi~us purpose of restraining trade, in which case 
different legal consequences might ensue" (e). The 
maintenance of a strike is not necessarily illegal U), 
and if a strike has taken place in breach of contract, but 
the broken contracts have expired, those who help to 
maintain the strike'by supporting the workmen after their 
current contracts of service, on new terms, are not doing 
anything illegal (g). But to procure by combinatlbn a 
continuing breach of contract is uulawful (h). While 
there is nothing illegal in a strike, nor in continuing the 
support of strikers, it may be attended with circum
stances, such as breach of contract or intimidation, which 

'make it illegal (i). 
Thus combinations which result in injury to another 

may be unlawful, when the object of the combination is 
injury; and if the injury is effected an action may lie 
for conspiracy (k). The question to be decided in each 
individual case is, how far the resulting injury is ancillary 

'to a legitimate combination and how far the combination 

(e) p.,. Lord Shaw in RU8sell v. AmalgamaUd Soddy 0/ Oa~. an<! 
J<>iner., [1912] A. C. 421, at pp. 430, 435; see aIeo King v. Par,", (1876), 
34 L. T. 887. 

(n p.,. Buckley, L.J., in GOZMy'. 0_. [1909]1 K. B. 901. at p. 925; 
Wk Lord BramweU in Mogul Sl8am8Aip Co. v. Mc(hegut", Gow '" 00., 
[1892] A. C. 25. at p. 47. 

(g) Donaby and Oad<by Main OoUimee, Ltd. v. YorluA .... Mirun' 
A.-ion, [1906] A. C. 384. 

(A) SmUlliee v. NaWmal AeeocWion o/OpertJli .. PI4eur .... [1909] I 
K. B. 310. 

(i) GOZMy v. BNIol TraM and Pr0Wkt04 Soddy. [1909]1 K. B. 901. 
(k) Sor7'eU v. SmUll. [1925] A. C. 700. Wan'. Caee, [1921] 8 K. B. 

40. 
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exists for the purpose of injury. When the objeot of the 
oombination is to benefit oneself, it can seldom-perhaps 
it oan never-be effeoted without some oonsequenoe, loss, 
or injury to some one else. The mere fact that the effect 
of combination is injurious does not make it unlawful. 
The act oomplained of must amount to the violation of a 
right, or involve the use of unlawful means (I). 

An apparent oonfliot is thus presented between two 
. rights that are equally regarded by the law, the right of 
the employer to be protected in the legitimate exercise of 
his trade, and the right of the employed to dispose of their 
labour as seems best to them, provided they do no harm 
to others. We have to consider what is the legitimate 
boundary (m) . 

.. Aa a cnme."-A crime is defined in paragraph 4 of 
this section . 

.. For which a punishment is awarded by any Act of 
Parliamenl."-E.g., under the 1927 Aot. The immunity 
extends only to conspiracies at common law, and then 
only when the agreement is in contemplation or further
ance of a trade dispute . 

.. Any offence aga,nalllie State " (vide Emergenoy Powers 
Aot, 1920, infra p. 345). 

By section 1 of the Trade Unions and Trade Disputes 
Act, 1927, section 1 (1), it is declared-

[(a) that any stril..-e is illegal if it-
(i) has any object other than or in addition to 

the furtherance of a trade dispute within the trade 
or industry in'which the strikers are engaged; and 

(ti) is a strike designed or calonlated to coerce 

(I) Mogul SleatMAip Co. v. M~, _ .. Co. (1889), 23 Q. B. D. 
G9S. 

(M) p.,. Bo ....... , L.J.,.in Mogul S/oonooIhp Co. v. McGNgtw. _ .. C •• 
(1889), 23 Q. B. D. 698, at p. 616, Qto'- v. LooIAeM, [1901] A. c. ~6. 
See also K_ v. LIDy4 (1890), i6 L. R. Jr. 268, ~ v. Dw.I:o of 
_ (1843), 6 Mao. & G. :lOG, H,.",., v. S_. [1898) I Q. B. 
181, Mem_dum of Royal CommiaoioD. OIl Trade Dispu ..... 19C6. 
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the Government either directly or by inflicting 
hardship upon the community; and 

(b) that any lock-out is illegal if it---
(i) has any object other than or in addition to 

the furtherance of a trade dispute within the trade 
or industry in which the employers locking-out 
are engaged; and 

(ti) is a lock-out designed or calculated to 
coerce the Government either directly or by 
inflicting hardship upon the community: 

and it is further declared that it is illegal to commence, 
or continue, or to apply any sums in furtherance or 
support of, any such illegal strike or lock-out. 

For the purposes of the foregoing provisions-
(a) a trade dispute shall not be deemed to be within 

a trade or industry unless it is a dispute be
tween employers and workmen, or between 
workmen and workmen, in that trade or indus
try, which is connected with the employment 
or non-employment or the terms of the em
ployment, or with the conditions of Isbour, of 
persons in that trade or industry; and 

(b) without prejudice to the generality of the 
expression "trade or industry" workmen 
shall be deemed to be within the same trade 
or industry if their wages or conditions of 
employment are determined in accordance 
with the conclusions of the same joint indus
trial council, conciliation board, or other 
similar body, or in accordance with agree
ments made with the same employer or 
group of employers. 

(2) For the purposes of the 1927 Act---
(a) the expression" strike" means the cessation of 

work by a body of persons employed in any 
trade or industry acting in combination, or 
a concerted refusal, or a refusal under a 
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common understanding of any number of 
persons who are, or have been so employed, 
to continue to work or to aooept employment; 

(b) The expression " look-out" means the closing of 
a place of employment or the suspension of 
work, or the refusal by an employer to con
tinue to employ any number of persons em
ployed by him in consequence of a dispute, 
done with a view to compelling those persons, 
or to aid another employer in compelling 
persons employed by him, to accept terms or 
oonditions of or affecting employment; and 

(c) a strike or lock-out sha.ll not be deemed to be 
calculated to ooerce the Government unless 
such coercion ought reasonably to be expected 
as a consequence thereof. (Section 8 (2).) 

If any person deolares, instigates, incites others to 
take part in or otherwise acts in furthera.nce of a strike 
or lock-out, declared by the 1927 Aot to be illegal, he 
shall be liable on summary oonviotion to a fine not 
exceeding ten pounds or to imprisonment for a term not 
exceeding three months, or on conviction on indict
ment to imprisonment for a term not exceeding two 
years : 

Provided that no person shall be deemed to have 
oommitted an offence under this section or at common 
law by reason only of his having ceased. work or refused 
to continue to work or to accept employment. 

(3) Where any person is charged before any court 
with an offence under this section no further proceedings 
in respect thereof sha.ll be taken against him without the 
oonsent of the Attorney-General except such as the court 
may think necessary by remand (whether in custody or 
on bail) or otherwise to secure the safe custody of the 
person charged, but this subsection shall not apply to 
Scotla.nd, or to any prosecution instituted by or on 
behalf of the Director of Publio Prosecutions.] 
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See generally Trade Disputes and Trade Unions Aot, 
1927, infra, p. 268. As to the legality of "general" or 
" political" strikes or' lockouts, vide Trade Disputes and 
Trade Unions Act, 1927, infra, p. 271. 

BREACH OF CONTRACT BY PERSONS EMPLOYED 

IN SUPPLY OF GAS OR WATER. 

4. Where a person employed by a municipal 
authority or by any company or contractor upon 
whom is imposed by Act of Parliament the duty, 
or who have otherwise assumed the duty of supply
ing any city, borough, town, or place, or any part 
thereof, with gas or water, wilfully and maliciously 
breaks a contract of service with that authority 
or company or contractor, knowing or having 
reasonable cause to believe that the probable con
sequences of his so doing, either alone or in com
bination with others, will be to deprive the inhabi
tants of that city, borough, town, place, or part, 
wholly or to a great extent of their supply of gas 
or water, he shall on conviction thereof by a Court 
of summary jurisdiction, or on indictment as 
hereinafter mentioned, be liable either to pay a 
penalty not exceeding twenty pounds or to be 
imprisoned for a term not exceeding three months, 
with or without hard labour. 

Every such municipal authority, company, or 
contractor as is mentioned in this section shall 
cause to be posted up, at the gasworks or water
works, as the case may be, belonging to such 
authority or company or contractor, a printed 
copy of this section in some conspicuous place 
where the same may be conveniently read by the 
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persons employed, and as often as such copy 
becomes defaced, obliterated, or destroyed, shall 
cause it to be renewed with all reasonable despatch. 

H any municipal authority or company or con
tractor make default in complying with the pro
visions of this section in relation to such notice as 
aforesaid, they or he shall incur on summary con
viction a penalty not exceeding five pounds for 
every day during which such default continues, and 
every person who unlawfully injures, defaces, or 
covers up any notice so posted up as aforesaid in 
pursuance of this Act, shall be liable on summary 
conviction to a. penalty. not exceeding forty shil
lings. 

Electricily.-[Sootion 4 of the Conspiracy and Protection 
of Property Aot, 1875 (which relates to breaches of 
contract by persons employed in the supply of gas or 
water), shall extend to persons employed by a joint 
electrioity authority or by any authorised undertakers in 
like manner as it applies to persons mentioned in that 
section, with the substitution of references to electrioity 
for the references to gas or water.] (Electricity (Supply) 
Act, 1919, 8. 31 (n).) 

.. Municipal authority."-For definition of this phrase, 
see section 14 hereof . 

.. 0IhenDi8e assumed .. (see section 14) • 

.. Maliciou&ly."-This word, used in reference to any 
offence under the Aot, be construed in the same manner 
as it is required by the 58th section of the Malicious 
Damage Aot, 1861 (0), to be construed in reference to 
any offence committed under such last mentioned Act (p). 

Thus no negligence or mischance amounts to a wilful 

(ft) I a. 10 Cleo. &, 0. 100. 
(0) U & III Vic&. 0. 91. 
(P) s.e_ UI_. 
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and malicious act (4 Bl. Com. 222; 3 Co. Inst. 67; 
1 Hawk. c. 39, s. 19; 1 Hale, 566). In order to justify 
a conviction the act done must be done wilfully, or at 
least recklessly (R. v. Pembliton (q) ; R. v. Latimer (r) ; 
R. v. Welch (8)). 

" A8 hereinafter mentioned."-See section 9 hereof. 

WHERE .A. BREACH OF CONTRACT INVOLVING 

INJURY TO PERSONS OR PROPERTY. 

5. Where any person wilfully and maliciously 
breaks a contract of service or hiring, knowing or 
having reasonable cause to believe that the prob
able cOlll'equences of his so doing, either alone or 
in combination with others, will be to endanger 
human life, or cause serious bodily injury, or to 
expose valuable property whether real or personal 
to destruction or serious injury, he shall on con
viction thereof by a Court of summary jurisdiction, 
or on indictment as hereinafter mentioned, be 
liable to pay a penalty not exceeding twenty 
pounds, or to be imprisoned for a term not exceed
ing three months, with or without hard labour. 

By section 6 (4) of The Trade Disputes and Trade 
Unions Act, 1927 : 

[If any person employed by a local or other public 
authority wilfully breaks a contract of service with that 
authority, knowing or having reasonable cause to believe 
that the probable consequence of his so doing, either 
alone or in combination with others, will be to cause 
injury or danger or grave inconvenience to the community, 
he shall be liable, on summary conviction, to a fine Dot 

(q) (1874) L. R. 2 C. C. R. U9. 
(r) (1886) 17 Q. B. D. 369. 
(0) (187fi) I Q. B. D. 23. 
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excooding ten pounds or to imprisonment for & term not 
excooding three months.] 

M i&ce1laneous. 

PENALTY FOR NEGLECT BY MAsTRR TO PROVIDB 

FOOD, Cx.onnNG, ETC., FOR SERVANT OR 

.A1'PRE1iTICE. 

6. Where a master, being legally liable to pro
vide for his servant or apprentice necessary food, 
clothing, medical aid, or lodging, wilfully and 
without lawful excuse refuses or neglects to pro
vide the same, whereby the health of the servant 
or apprentice is or is likely to be seriously or per
manently injured, he shall on summary conviction 
be liable either to a penalty not exceeding twenty 
pounds, or to be imprisoned for a term not exceed
ing six monthR, with or without hard labour. 

See Offences against the Person Act, 1861 (t), where 
& similar provision exists, by which statute the offence 
is treated as & misdemeanor with liability on conviction 
to penal servitude. See aJso Children Act, 1908 (8 Edw. 7, 
o. 67), section 12, &8 to 888&Ults on persoDS under sixteen. 

PENALTY, FOR INTIMIDATION OR AxNOYANCE BY 

VIOLENCE OR OTHERWISE (It). 

7. Every person who, with a view to compel any 
other person to abstain from doing or to do any act 
which such other person has a legal right to do or 
abstain from doing, wrongfully and without legal 
authority-

(I) H .. til VM!L eo 100. L to ; .. to _ ..- dUo "'" _ L IS 
&horeol. 

(II) 8ee,~.pp.2~" "",. - pp. In .. "",. .. 
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(1) Uses violence to or intimidates such other 
person or his wife or children, or injures his 
property; or, 

(2) Persistently follows such other person about 
from place to place; or, . 

(3) Hides any tools, clothes, or other property 
, owned or used by such other person, or 

deprives him of or hinders him in the use 
thereof; or, 

(4) Watches or besets the house or other place 
where such other person resides, or works, 
or carries on business, or happens to be, or 
the approach to such house or place; or, 

(5) Follows such other person with two or more 
other persons in a disorderly manner in or 
through any street or road, 

shall, on conviction thereof by a Court of summary 
jurisdiction, or on indictment as hereinafter men
tioned, be liable either to pay a penalty not exceed
ing twenty pounds, or to be imprisoned for a term 
not exceeding three mOI;lths, with or without hard' 
labour. 

Attending at or near the house or place where a 
person resides, or works, or carries on business, or 
happens to be, or the approach to auch house or place, 
in order merely to obtain or wmmunicate information, 
shall not be deemed a watching or besetting within the 
meaning of this section (u). 

Intimidation-Alteration 0/ law by 1927 Act.-[It is 
unlawful for one or more persons (whether acting on 

(u) Theworda in italica were..,pealed bYL II (2)of the Trade Dispuleo 
Aot, 1906 (8 Edw. 7, o. '7). 
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their own behalf or on behalf of a trade union or of 
an individual employer or firm, and notwithstanding 
that they may be acting in contemplation or further
anoe of a trade dispute) to attend at or near a house 
or place where a person resides or works or carries on 
business or happens to be. for the purpose of obtaining 
or communioating information or of persuading or induo
ing any person to work or to abstain from working. if 
they so attend in suoh numbers or otherwise in suoh 
manner as to be oaloulated to intimidate any person 
in that house or place. or to obstruot the approach 
thereto or egress therefrom. or to lead to a breach of the 
peace; and attending at or near any house or place in 
such numbers or in such manner as is by this subsection 
declared to be unlawful shall be deemed to be a watching 
or besetting of that house or place within the meaning of 
section 7 of the Conspiracy and Protection of Property 
Act. 1875. 

(2) In this section the expression .. to intimidate" 
means to cause in the mind of a person a reasonable 
apprehension of injury to him or to any member of his 
f&mily or to any of his dependants or of violence or 
d&m&ge to any person or property. and the expression 
.. injury" inoludes injury to a person in respect of his 
business. occupation. employment or other source of 
inoome and inoludes any actionable wrong. 

(3) In section 7 of the Conspiracy and Protection of 
Property Aot. 1875. the expression .. intimidate" shall 
be construed as having the same meaning as in this 
section. 

(4) Notwithstanding anything in any Aot it shall 
not be lawful for one or more persons, for the purpose of 
inducing any person to work or to abstain from working. 
to watch or beset a house or place where a person resides 
or the approach to BUch a house or place. and any person 
who acts in contravention of this subeeotion shall be 
liable on summary conviotion to a fine not exceeding 



214 TRADE UNION LAW 

twenty pounds or to imprisonment for a term not exceed
ing three months.] (Trade Disputes and Trade Unions 
Act, 1927, s. 3.) 

It will be observed that by section 3 (2) of the 1927 Act 
the word "intimidate" has received a new statutory 
meaning. Comment on this new subsection is reserved 
for the discussion of the 1927 Act (infra, p. 277). The 
following statements, on the earlier law now need con
siderable qualification. In the present uncertain state of 
the law they are retained for reference : 

"This section imposes liabilities in substitution for, 
and not in addition to, any liabilities for the like offences 
at common law. It gives' in respect of some nuisance, 
as to which there was already a civil remedy, a sum
mary remedy by summons before the magistrate: and 
• criminal prosecutions under it are limited to cases so 
tortious as to give a civil remedy also' (w). Where 
immunities have been conferred by the statute, as in 
the case of peaceful communication or information, • to 
hold that the very same acts which are expressly lega.ised 
by statute remain nevertheless crimes punishable by the 
common law, would be contrary to good sense and 
elementary principle' (z). The section creates only one 
offence, the various sub-headings merely setting out 
different ways of committing the offence" (y). 

"Any other per8oo."-A person on whom oompulsion 
is exercised is p~teoted whether he be a master or a 
workman. 

" W itll a view to oompeJ." -The word "view" does not 

(tD) Per Vaughan Williams and Fletcher Houlton, L.JJ., in W"",, 
Lot:k .. 00., LId. v. 0peraIi .. PM_.' Social/_.A-... (1906), 22 
T.L. R.327. 

(z) Per Lord Coleridge in 0iIJ00n v. LatDMm, [1891) 2 Q. B. 64Il, ai 
p.660. 

(II) Willon v. BmI<m (1909), 47 So. L. R. 209; but .... indiclment 
oharging a person with using violence to another or intimidation is bad 
for duplicity (B. v. Bdmondu (1895), 69 J. P. 776). 

(0) Ward', C ..... p<r Vaughan Williams, L.J., at p. 278. 
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import motive; it imports purpose (z). The compulsion 
complained of must be done wrongfully and without 
legal authority. Whether the compulsion is effective or 
not is immaterial (a). To issue bills asking men not to 
work during a strike is not a oompulsion to make another 
abstain from doing a legal act (b), nor is it a compulsion 
to issue a bill asking union men to boyoott a partioular 
person (c); but to issue a general" black list " of non
union men apparently may be compulsion (a). 

" Wl"07I!lfully."-The word" wrongfully" is not super
fluous; the Legislature inserted the word " wrongfully" 
expressly because it did not wish the Court to put that 
restrictive meaning on the word" compel" (e). 

The words in a conviotion " with a view to oompel him 
to abstain from doing acts whioh he had a legal right to 
do" are bad and cannot be amended U). The words 
"wrongfully and without legal authority" should be 
inserted in the complaint or indiotment (g). 

"Intimidale."-" Intimidate" (under the Aot of 1875) 
means to cause in the mind of a person a reasonable appre
hension of injury to him or to any member of his family 
or of violence or damage to any person or property and 
the expression "injury" includes injury other than 
physical or material injury (i). 

As has been pointed out, the word "intimidate" has 

(a) "- v. M ........ (1891), 2S So. L. R. 336. 
(h) Polo v. A~ (1891), 36 Sol. J. 7911. 
(0) Hailo v. Lillmu- (1891). 66 J. P. 676. 
(d) !I'roIIopo v. Loood ... Build..., Tradeo,._ (1896), 7J L. T. MI. 
(e) p", Fletchorllloulton, L.J., in Woni, LocA: .. 00., LItl. v. Operaoiw 

PrWoro' SocioIy GOld AnoIMr (1908). I! T. L. R. 3:17. A OOIlvioQOIl will 
DO," ho __ , be qWlllhod _use the word .. wtODgfully .. is omitted 
from tho oomplaint (0"""'""" v. _ (1_), 22 R. (J.) 6). 

(Il R. v. Mc.K ....... (1891) i Q. B. 619,,.., ~ J., at p. IllS; _ 
also _ v. Moody, (1903) I It. B. 66. 

(p) p., Lindley, )I'&', in Lyotv (J.) .. 8_ Y. W.u;.... (1899) 1 Ch. 
2M, .t p. 1186; .. VaugbaD Williams, L.J., in Woni, LocA: .. Co. v. 
OperoIi .. l'TiNor8' 8..,..", (1908), 112 T. L. R. 327, at P. 329. 

(i) Tnd .. Diaputoo ... d Trade UBi ..... Ao," 1927, .. , (2). (3). 
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now received a wider statutory meaning, and many of the 
earlier decisions upon it must now be read subject to that 
qualification. Before the passing of the 1927 Act (which, 
by section 4 (3) applies the definition there of intimidation 
to the 1875 Act), it was said that intimidation must at 
least be such as would justify a magistrate in binding over 
the intimidator to keep the peace towards the person 
intimidated (k), . and that to constitute intimidation per
sonal violence must be threatened (l). This is no longer 
law. 

Before the passing of the 1927 Act the intimidation 
used need not have resulted in such compulsion as would 
induce serious apprehension of violence in a man of 
ordinary courage, if the intimidation is such as would 
justify a binding over of the intimidator to keep the 
peace (m). An intimidating letter to an employer that 
his shop would be picketed, in language so threatening 
as to make suoh employer afraid, would not have amounted 
to " intimidation" (n). 

Nor was it intimidation within the reasonable con
struction of the statute to threaten an employer that 
workmen will be told to cease work, without, how
ever, using violence (0). To communicate to a master 
a resolution of a union as to the number of apprentices 
he might employ was not an intimidation (P). Where 
a number of persons assembled, some hurling epithets 
at a man going to work and some throwing stones. 

(k) _ v. LaVJ8<m, [1891] 2 Q. B. 546; C ......... v. Trdccwm, Wid., 
563; B. v. MeOarlh1l, [1903]21. R.146, .... v.rBiDgJ1<dgev.B......,(1887). 
36W.R.I03. 

(I) Per Cav., J. in B. v. MeK"";', Liverpool A8sizea,December 16th, 
1809; B. v. MeOarlhll, [1903] 2 1. R. 146. 

(m) .Agnew v. Munro (1891), 18 R. (J.) 22. 
(n) ow .... v. LaVJ8<m, [1891]2 Q. B. 545; J1<dge v. B......, (1887), 36 

W. R. 103; and ... Trade Disputes Act, 1906, •. 2 (1). 
(0) p.,. Lord Coleridge, C.J., in Curran v. Troleouon, [1891] 2 Q. B_ 

545. at p. 562. 
(p) Wocd v. Bormon (1866). L. R. 2 Q. B. 21. 
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the whole number, however, might have been guilty of 
intimidation (q). 

The construction of the words "reasonable apprehen
sion of injury" in so far as it is not exactly defined in the 
1927 Act (infra, p. 281), may be assisted by a reference to 
these earlier cases. 

The specific words of a threat need not be set out in 
the complaint (r), but should appear in the conviction (8). 

An indictment charging a person with using violence 
to another or intimidation is bad for duplicity (t). 

" PerBiBtently foUoWB."-The offence is not the following 
of a person in a disorderly manner, but such a following 
as would prevent a person doing such acts as he had a 
right to do (u). 

These words first appear in the Crimins.l Law (Amend
ment) Aot, 187l (tJ). 

Watching and BeBetting-AUeratiofi of law by 1927 Act, 
•. 3.-[Attending at or near any house or place in such 
numbers or in suoh manner as is by this subsection 
declared to be unlawful shall be deemed to be a watching 
or besetting of that house or place within the meaning 
of section seven of the Conspiracy and Protection of 
Property Aot, 1875.] 

That is to say for [one or more persons (whether acting 
on their own behalf or on behalf of a trade union or of 
an individual employer or firm, and notwithstanding 
that they may be aoting in contemplation or furtherance 
of a trade dispute) to attend at or near a house or place 

(q). Y_v.Peci> (1912), IOT.L.R.al. Asto_oivill,y""tion-
.. bl .... distinguished from orimineI. intimidatioo, _ Lozd Henchel in 
Au... .... 'load, [1898] A. 0. I, at p. 1:18. 

(r) Clorboft v. _ (1894), 32 Sa. L. R. '
(0) M-U. v. W ......... (1888), 511 J. P. 439. 

. (') R ..... Ed-.leo (1895), 59 I. P. 778-
(oa) 8vpra, Po 11'-
Iv) R. v. Mell: ....... [1892]1 Q. B. G19; R. v. Wall (1907), II Cox, 

o.C.'OI; McK...,..,v.Banll897),lI5R.(I.)7; __ v. 2'_ 
- (1890), 16 Cox, 0. C. 760; V..,... v. 0- (1896), 167 101 ..... 92, 
in which all tile Eugliah _ up to 1896 .... _. 
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where a person resides or works or happens to be, for the 
purpose of obtaining or communicating information or of 
persuading or inducing any person to work or to abstain 
from working, if they so attend in such numbers or other
wise in such manner as to be calculated to intimidate any 
person in that house or place, or to obstruct the approach 
thereto or egress therefrom, or to lead to a breach of the 
peace.] (Trade Disputes and Trade Unions Act, 1927, 
B. 3 (1).) 

Picketing.-[It is lawful for one or more persons on 
their own behalf or on behalf of a trade union or of an 
individual employer or firm, in contemplation or further
ance of a trade dispute, to attend at or near a house or 
place where a person resides or works or carries on busi
neBB or happens to be, if they so attend merely for the 
purpose of peacefully obtaining or of peacefully persuad
ing any person to work or abstain from working.] (Trade 
Dispute~ Aot, 1906, s. 2 (1).) 

But by section 3 (4) of the Trade Disputes and Trade 
Unions Act, 1927, it is provided that [Notwithstanding 
anything in any Act it shall not be lawful for one or more 
persons, for the purpose of inducing any person to work 
or to abstain from working, to watch or beset a house or 
place where a person resides or the approach to suoh a 
house or place, and any person who acts in contravention 
of this subsection shall be liable on summary conviction 
to a fine not exceeding twenty pounds or to imprisonment 
for a term not exceeding three months.] 

Law before 1927.-Men have no right to watch or beset 
the house where a person happens to be for the purpose 
of compelling him to abstain from doing that which he 
has a legal right to do (w). 

Watching and besetting, to be wrongful, need not be 
extended in time nor occur in a particular place; a mere 
attending may poBBibly, though probably not, be wrongful 

(w) Per Huddleaton, B., in B. v. Bau/d (1878), 13 eo", C. C. 282. 
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under the 1875 Aot; nor need the persons watohed and 
beset be actually employed at the time (x); but on this 
question there is some oonflict of authority (a). 

Civil ProceedingB.-Civii actions for injunctions restrain
ing improper watohing and besetting under the 1875 Aot 
are as followa : 

In Charnock v. Court (b) the plaintiffs were master 
joiners at Halifax, the defendants officers of the joiners' 
trade union. During a strike at Halifax the masters, in 
order to fill the plaoes of those on strike, invited men to 
come from Ireland. The defendants met some of these 
men at the landing-sta.ge at Fleetwood, informed them 
of the strike, and peaceably persuaded them not to go 
to Halifax. As an inducement the trade union officers 
supplied them with ra.ilway tickets to go elsewhere, gave 
them money for a night's lodging, and further promised 
to pay their expenses and find work for them. The 
defendants were held liable for watching and besetting 
and were restrained by injunotion from oontinuing to act 
as they had done. It was held that the attendance at 
the landing-sta.ge at Fleetwood was a "watching and 
besetting" of the plaoe where the Irish workmen hap
pened to be, and this watching and besetting took place 
with a view to oompel, not, it is true, the men, but the 
masters, to submit to the trade union's demands. 

In Lyon& v. W ilki1l8, where the defendants, officers of 
a trade union, ordered a strike against the plaintiffs and 
also a.ga.inst S., a person who made goods for the plaintiffs 
only, and their pickets, by their direction, watched and 

(.,) 11..- v. W"- (1900), 69 L. J. Q. B. ~6. 
(a) See on the one hand, Vaughan WilIiama, L.J •• in Lyotv (J.) v. 

WiIkW. (1899)1 Ch. 2M •• , p. :167. on the olber. Lindley. M.&. .... 
p.I7'; also Ward, LocIl .. Co •• LId. v. ()penIoi .. ~' SooWy (1_). 
lit T. L. R. 327. in ouppoR of the iDnooon .. of auoh ... ..,,, The_viDg 
proviaiona of the 1876 A., ba ... DOW been ~ by the 1_ A"" 
e. 2 (!i). 

(h) (1899) I Ch. atI. See also W..".,.. v. ~ -.. Po 696; 
waU .. v. U .. iMrj .II'twu:A PoItM.-o' S....", (1_). ~ """"P"P"I. 
No_bar 38th. 
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beset the works of the plaintiffs and of S. for the purpose 
of persuading workpeople to abstain from working for 
the plaintiffs, the Court of Appeal held that the defen
dants in so directing their pickets were guilty of an offence 
against section 7 (4) of this Act, and granted an inter
locutory injunction to restrain the defendants and their 
agents from" watching or besetting" the plaintiffs' works 
for the purpose of persuading or otherwise preventing 
persons from working for them, or of any purpose except 
merely to obtain or communicate information; and also 
to restrain the defendants from preventing S., or any other 
persons, from working for the plaintiffs hy withdrawing 
employees from their employment (0). This decision was 
approved by Lord Lindley in Quinn v. Leathem (d). 

Besetting a person on a ship is within the section (e). 
As regards damages, an act is only criminally punish

able under section 7 if the doer of it could also be made 
civilly liable for damages by a person whose rights had 
been interfered with. Conduct, therefore, in respect of 
which an action would not lie owing to the provisions of 
the Trade Disputes Act, 1906, section 3, cannot be made 
the subject of an action for damages on the ground that 
the conduct was criminal under section 7 of the Con
spiracy Act U). 

L " FolTmua in a diaqrderly manner."--See "Persistently 
follows" and the case of R. v. McKenzie (g). 

"A8 hereinafter mentioned."-Vide section 9 hereof. 

8. Where'in any Act relating to employers or 
workmen a pecuniary penalty is imposed in respect 

(e) Lytm8 v. Wilkins, [1896]1 Cb. 811. 
(d) [1901] A. C. 495, at p. 601; see also the charge 01 Ru.aoell 

Gurney (Racorder 01 London) to the grand jury (printed in an addreeo 
to the House 01 Commone), April6tb, 1876; see also B. v. Bavk/ (1876), 
13 Cox, C. C. 282; B. v. Hibberl (1876), 13 Cox, C. C. 82. 

(0) FM'rTIM v. Wilson (1900), 69 L. J. Q. B. 496; •• 6_'. en Fow/tJr v. Kibhk, [1922]1 Cb. 140. 
(g) [1892]2 Q. B. 619. 
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of any offence under such Act, and no power is 
given to reduce such penalty, the justices or 
Court having jurisdiction in respect of such offence 
may, if they think it just so to do, impose by way 
of penalty in respect of such offence any sum not 
less than one fourth of the penalty imposed 
by such Act • 

.. N 01 leas !han one fo,urllt.." -On a first offence the 
amount may be reduced to any sum (Summary Jurisdic
tion Aot, 1879 (42 & 43 Viet. c. 49),8. 4); vide Stone's 
Justices' Manual. 

Legal Proceeding8. 

POWER FOR OFFENDER UNDER THIS ACT TO BE 

TRIED ON INDICTMENT AND NOT BY COUltT 

OF SUMMABY JURISDICTION. 

9. Where a person is accused before a Court of 
summary jurisdiction of any offence made punish
able by this Act, and for which a penalty amount
ing to twenty pounds, or imprisonment, is imposed, 
the accused may, on appearing before the Court 
of summary jurisdiction, declare that he objects 
to being tried for such offence by a Court of sum
mary jurisdiction, and thereupon the Court of 
summary jurisdiction may deal with the case in 
all respects as if the accused were charged with an 
indictable offence and not an offence punishable 
on summary conviction, and the offence may be 
prosecuted on indictment accordingly • 

.. Courl of 8ImHtIa1'Y jurisdichoft."-Defined by section 
13 hereof. As to Scotland, vide sections 18 and 19 
hereof. 
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Apart from this section an injunction may be granted 
in the High Court to restrain injuries to property (h). 

"Duwre thai, he objutB."-The Summary Jurisdiction 
Act, 1879 (42 & 43 Vict. c. 49), s. 17, enacts as follows: 
[A person when charged before a Court of summary juris
diction, with an offence, in respect of the commission of 
which an offender is liable on summary conviction to be 
imprisoned for a term exceeding three months, and which 
is not an assault, may, on appearing before the Court, and 
before the charge is gone into but not afterwards, claim 
to be tried by a jury; and thereupon the Court of sum
mary jurisdiction shall deal with the case in all respects 
as if the accused were charged with an indictable offence 
and not with an offence punishable on summary convic
tion, and the offence shall as respects the person so 
charged be deemed to be an indictable offence, and if the 
person so charged is committed for trial, or bailed to 
appear for ·trial, shall be prosecuted accordingly, and the 
expenses of the prosecution shall be payable as in cases 
of felony .... (3) This section shall not apply to the 
case of a child, unless the parent or guardian of the child 
is present; but if he is the claim under this section may 
be made by such parent or guardian.] 

There are several statutes, such as that under con
sideration, which expressly enable a defendant, when 
accused of an offence punishable on summary conviction 
under those statutes, to insist upon a trial by indictment. 
It is the duty of the Court of summary jurisdiction before 
going into the case to inform the accused of his right to 
elect; and failure to do so invalidates the subsequent 
summary proceedings (R. v. CoclcshoU (i)). When the 
defendant elects to be tried on indictment the procedure 
and powers of the Court of trial are the same as in the 
case of an ordinary misdemeanor, and are not those of 

(r.) SpringMad Spinning 00. v. BUoy (1868). L. R. 6 Eq. 551; Lytmo 
(J.) .t s""" v. WiIki .... [1896]1 Ch. 811. 826. 

(i) [1898]1 Q. B. 582. 
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the Court of summary jurisdiction (see R. v. M (J'fIIiIIuter 

JJ., [1899] 1 Q. B. 571). It is not necessary to aver in 
this indictment that the defendant elected to be tried 
by a jury (R. V. CMmber8 (1:». The acts which the 
persons interfered with had a legal right to do shonId 
be specifically described (R. v. McKenzie (l». In Ez 
~ WilI:illB (m) .. working as a shoe finisher" was held 
to be a BUfficient description of such an act. In an indict
ment under eection 7 (1) for" injuring property" the pr0-

perty injured must be specified (Smith v. Moody (n) ). 

PRoCEEDINGS BEFORE CoURT OF SUMMARY 

J UlUSDiCTION. 

10. Every offence under this Act which is 
made punishable on conviction by a Court of 
summary jurisdiction or on summary conviction, 
and every penalty under this Act recoverable on 
summary conviction, may be prosecuted and 
recovered in manner provided by the Summary 
Jurisdiction Act • 

.. SlUIImaty JvriBdicli<nl Ad" is defined in eection 13 
hereof. The definition now includes the Summary Juris
diction Acts, 1879 (0) and 1884 (P). 

See also the modifications imposed by section 9 hereof. 
As to Scotland, see sections 18 and 19. 

REGULATIONS AS TO EvIDENCE. 

11. Provided that on the hearing and deter-
mining of any indictment or information under 

(") (1898) 18 O<tt. C. C. 401. 
(I) [1S9~1 I Q. B. 619. 
(_) (1896) 18 O<tt. C. C. 101. 
(,,) [I_I I It. B. 60. 
to) 41 II 41 v ....... 49. 
(P) 47 II f.8V_ .. a. 
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sections 4, 5 and 6 of this Act, the respective 
parties .to the contract, their husbands or wives, 
shall be deemed and considered as competent 
witnesses. 

By the Criminal Evidence Act, 1898 (q), every person 
charged with an offence, and the wife or husband, as the 
case may be, is a competent witness for the defence 
in every stage of the proceedings. Section 11 hereof 
anticipates this general provision. 

APPEAL IN ENGLAND. 

Appeal to quarter sessions, as regards England, is now 
provided in part by the Summary Jurisdiction Acts, 1879, 
s. 31, 1884, s. 6, and the Criminal Justice Administration 
Act, 1914 (r), that is, after the word "county" men
tioned below. 

The present statutory law is therefore as follows :-

12. If any party feels aggrieved by any order 
or conviction made by such a Court of summary 
jurisdiction on determining any complaint or 
information, the party so aggrieved may appeal 
therefrom, subject to the following conditions 
and regulations :-

(1) The appeal must be made to the prescribed 
Court of general or quarter sessions, or if J?o 
Court is prescribed, to the next practicable Court 
of general or quarter sessions having jurisdiction 
in the county, [borough or place for which the 
said Court of summary jurisdiction acted, and 
holden not less than fifteen days after the day on 

Cq) 61 '" 62 Viet. c. 36. 
Cr) 42 '" 43 Viet. c. 49; 47 '" 48 Viet. c. 43; 4'" 6 Geo. 6, c. 68. 
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which the decision· was given upon which the 
conviction or order was founded : 

(2) The appellant must, within the prescribed 
time, or if no time is prescribed within seven days 
after the day on which the BBid decision of the 
Court was given, give notice of appeal by serving 
on the other party and on the clerk of the BBid 
Court of summary jurisdiction notice in writing 
of his intention to appeal and of the general 
grounds of such appeal ; 

(3) The appellant must, within the prescribed 
time, or if no time is prescribed within three days 
after the day on which he gave notice of appeal. 
enter into a recognisance before a Court of summary 
jurisdiction, with or without a surety or sureties 
as that Court may direct, conditioned to appear 
at the BBid sessions and to try such appeal, and 
to abide the judgment of the Court of Appeal 
thereon, and to pay such costs as may be awarded 
by the Court of Appeal, or the appellant may, if 
the Court of summary jurisdiction before whom 
the appellant appears to enter into 8. recognis
anee, think it expedient, give such other security, 
by deposit of money with the clerk of the Court 
of summary jurisdiction or otherwise, as that 
Court deem sufficient. 

(4) Where the appellant is in custody, the 
Court of summary jurisdiction before whom the 
appellant appears to enter into 8. recognisance 
may, if the Court think fit, on the appellant 
entering into such recognisance on giving such 
other security as aforesaid, release him from 
custody. .. 
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(5) The Court of Appeal may adjourn the 
hearing of the appeal, and upon the hearing 
thereof may confirm, reverse or modify the 
decision of the Court of summary jurisdiction, 
or remit the matter, with the opinion of the 
Court of Appeal thereon, to a Court of summary 
jurisdiction acting for the same county, borough 
or place as the Court by whom the conviction or 
order appealed against was made, or may make 
such other order in the matter as the Court of 
Appeal may think just, and may by such order 
exercise any power which the Court of summary 
jurisdiction might have exercised, and such order 
shall have the same effect, and may be enforced 
in the same manner, as if it had been made by 
the Court of summary jurisdiction. The Court 
of Appeal may also make such order as to costs to 
be paid by either party as the Court may think 
just; 

(6) Whenever a decision is not confirmed by 
the Court of Appeal, the clerk of the peace shall 
send to the clerk of the Court of summary juris
diction from whose decision the appeal was made, 
for entry in his register, and also indorse on the 
conviction or order appealed against, a memo
randum of the decision of the Court of Appeal, 
and whenever any copy or certificate of such 
conviction or order is made, a copy of such 
memorandum shall be added thereto and shall be 
sufficient evidence of the said decision in every 
case where such copy or certificate would be 
sufficient evidence of such conviction or order. 

(7) Where the appellant is in custody the 
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justice may, if he think fit, on the appellant 
entering into such recognisance as aforesaid, 
release him from custody. 

(8) The Court of Appeal may adjourn the 
appeal, and, upon the hearing thereof, may con
firm, reserve, or modify the decisIon of the Court 
of summary jurisdiction or remit the matter to 
the Court of summary jurisdiction, in which event 
the said last mentioned Court shall thereupon 
rehear and decide the information or complaint 
in accordance with the opinion of the said Court 
of Appeal. The Court of Appeal may also make 
such order as to costs to be paid by either party 
as the Court thinks just.] 

The dismissal of a oharge may also be a.ppealed 
against (8). 

ApPEAL IN IRELAND. 

(5) The Coort of Appeal may adjoom the appeal, 
and upon the hearing thereof they may confirm, rever8e, 
or modify the decision of the Coort of summary juris
diction, or remit the matter to the Coort of summary 
jurisdiction with the opinion of the Coort of Appeal 
thereon, or make 8'Uih other order in the matter as the 
Coort thinks just, and if the maUer be remitted to the 
Coort of summary jurisdiction the said last mentioned 
Court shall thereupon rehear and decide the informa
'ion in accordance with the opinion of the said Coon 
of Appeal. The Coort of Appem may also make 
8'Uih order as to costs to be paid by either party as the 
Colirt thinks just (88).' 

(0) GiI>ooA v. La-. [18111] S Q. B. M6, at P. 657. 
( .. ) A. to NoRbern IrellUl<l. ooe the Government of ~ (Com. 

panieo, Societiee, eto.) Older. 192~ S. R. .. o. 11K. 
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Definitions. 

GENERAL DEFINITIONS. 

"THE SUMMARY JURISDICTION ACT." 

13. In this Act,-
The expression "the .Summary Jurisdiction 

Act" means the Act of the session of the eleventh 
and tweHth years of the reign of Her present 
Majesty, chapter forty-three, intituled " An Act 
to facilitate the Performance of the Duties of 
Justices of the Peace out of Sessions within 
England and Wales with respect to Summary 
Convictions and Orders," inclusive of any Acts 
amending the same; and 

See the Summary Jurisdiction Act, 1879 (42 & 43 Viet. 
c. 49), and that of 1884 (47 & 48 Vict. c. 43), and the 
Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 
c. 58); vide Stone's Justices' Manual. 

"COURT OF SUMMARY JURISDICTION." 

The expression "Court of summary jurisdic
tion " means-

(1) As respects the City of London, the Lord 
Mayor or any alderman of the said City sitting 
at the Mansion House or Guildhall Justice Room; 
and 

(2) As respects any police court division in the 
Metropolitan Police District, any metropolitan 
police magistrate sitting at the police court· for 
that division; and 

(3) As respects any city, town, liberty, borough, 
place, or ,district for which a stipendiary magis-
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trate is for the time being acting, such stipendiary 
magistrate 'sitting at a police court or other place 
appointed in that behalf; and 

(4) Elsewhere, any justice or justices of the 
peace to whom jurisdiction is given by the Sum
mary Jurisdiction Act: Provided that, as respects 
any case within the cognisance of such justice or 
justices as last aforesaid, an information under 
this Act shall be heard and determined by two 
or more justices of the peace in petty sessions 
sitting at some place appointed for holding petty 
sessions. 

Nothing in this section contan;.ed shall restrict 
the jurisdiction of the Lord Mayor or any alder
man of the City of London, or of any metropolitan 
police or stipendiary magistrate, in respect of any 
act or jurisdiction which may now be done or 
exercised by him out of court. 

As to Sootland, see sections 18 and 19 hereof, tnfra, 
p.236. 

DEFINITIONS OF .. MUNIOIPAL AUTHORITY" 

AND .. PuBLIO COMPANY." 

14. The expression" municipal authority" in 
this Act means any of the following authorities, 
that is to say, the Metropolitan Board of Works, 
the Common Council of the City of London, the 
Commissioners of Sewers of the City of London, 
the town council of any borough for the time 
being subject to the Act of the session of the fifth 
and sixth years of the reign of King William the 
Fourth, chapter seventy-six, iniituled/' An Act 
to provide for the Regula.tion of Municipal Cor-
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porations in England and Wales," and any Act 
amending the same, any commissioners, trustees, 
or other persons invested by any local Act of 
Parliament with powers of improving, cleansing, 
lighting, or paving any town, and any local board. 

Any municipal authority or company or con
tractor who· has obtained authority by or in 
pursuance of any general or local Act of Parlia
ment to supply the streets of any city, borough, 
town or place, or of any part thereof, with gas, 
or which is required by or in pursuance of any 
general or local Act of Parliament to supply 
water on demand to the inhabitants of any city, 
borough, town or place, or any part thereof, 
shall for the purposes of this Act be deemed to be 
a municipal authority or company or contractor 
upon whom is imposed by Act of Parliament the 
duty of supplying such city, borough, town or 
place, or part thereof, with gas or water. 

"Metropolitan Board 0/ Worka."-For which now read 
the London County Council (Local Government Act, 1888 
(51 & 52 Viet. c. 41) ). 

" Any Act amending the same." -See Municipal Corpora
tions Act, 1882 (45 & 46 Vict. o. 50), s. 242 (3). 

It will be observed that the definition does not extend 
to electrical undertakings; but see the Electricity (Supply) 
Act, 1919 (9 & 10 Goo. 5, o. 100), s. 31; and see Trade 
Disputes and Trade Unions Act, 1927, s. 6, infra, p. 288. 

" MALICIOUSLY" IN THIS ACT IS CONSTRUED 

AS IN MALICIOUS INJURIES TO PROPERTY ACT. 

15. The word" maliciously" used in reference 
to any offence under this Act shall be construed 
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in the same manner as it is required by the fifty
eighth section of the Act relating to malicious 
injuries to property, that is to say, the Act of 
the session of the twenty-fourth and twenty
fifth years of the reign of Her present Majesty, 
chapter ninety-seven, to be construed in reference 
to any offence committed under such last men
tioned Act. 

See sections 4 and Ii hereof. To justify conviction the 
act must be done wilfully or at least recklessly (R. v. 
Pembliton (I); R. v. Latimer (w); R. v. Welch (x); R. v. 
Clemena (y); HwlJe1l. V. CruIclUey (z) ). 

Saving Olause. 

SAVING AS TO SEA. SERVICE. 

16. Nothing in this Act shall apply to seamen 
or to apprentices to the sea service • 

.. Seamen .. means persons employed under and subject 
to the Merchant Shipping Aots (a)-that is, every person 
(except masters and pilots) employed on board any ship. 
The exemption merely means that seamen cannot be made 
liable to punishment under the Act (6), it does not prevent 
them from bringing an action (e). Similar offences, when 
committed by seamen, are punishable under the Merchant 
Shipping Aot, 1894, s. 236, with a fine of £10. 

(I) (1874) L. R. t O. O. R. 119. 
(w) (ISS6) 17 Q B. D. 369. 
(z) (1876) 1 Q. B. D. 33. 
If) [189dJ 1 Q. B. Mil. 
(_) (1903) 68 J. P.M. 
(G) R. v. LpcA, [1898J 1 Q. B. 61: 67'" 68 Viet. .. eo. .. 7~ 
(b) R. v. 11'''"(1890), 112 C. C. O. Seoo. Papers, 880: R. v. Colo (1891), 

liS C. C. o. Seoo. Papers, 6ii; R. v. PIoiIA,... iI>i4. (.) g_, v. eo..;., [1891J 1 Q. B. 771; """-VWiloM (1900), 
eeL. J. Q. B._ 
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Repeal. 

REPEAL OF ACTS. 

. 17. On and after the commencement of this 
Act, there shall be repealed :-

I. The Act of the session of the thirty-fourth 
and thirty-fifth years of the reign of Her present 
Majesty, chapter thirty-two, intituled " An Act 
to amend the Criminal Law relating to Violence, 
Threats and Molestation." 

As to this Act, passed the same year as the Trade Union 
Act, 1871, vide 8upra, p. 189. 

II. "The Master and Servant Act, 1867 " 
(30 & 31 Vict. c. 141), and the enactments speci
fied in the first Schedule to that Act, with excep
tions following as to the enactments in such 
schedule; (that is to say), 

(1) Except so much of sections one and two 
of the Act passed in the thirty-third year 
of the reign of King George the Third, 
chapter fifty-five, intituled "An Act to 
authorise Justices of the Peace to impose 
fines upon Constables, Overseers and 
other Peace or Parish Officers for neglect 
of Duty, and on Masters of Apprentices for 
Ill-usage of such their Apprentices; and 
also to make provision for the Execution 
of Warrants of Distress granted by 
Magistrates," as relates to constables, 
overseers, and other peace or parish 
officers; and 

(2) Except so much of sections five and six of 
an Act passed in the fifty-ninth year of 
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the reign of King George the Third, 
chapter ninety-two, intituled " An Act to 
enable Justices of the Peace in Ireland 
to act as such, in certain cases, out of 
the limits of the Counties in which they 
actually are; to make Provision for the 
Execution of Warrants of Distress 
granted by them; and to authorise them 
to Impose Fines upon Constables and 
other Officers for neglect of Duty,· and 
on Masters for Ill-usage of their Appren
tices," as relates to constables and other 
peace or parish officers; and 

(3) Except the Act of session of the fifth and 
sixth years of the reign of Her present 
Majesty, chapter seven, intituled .. An 
Act to explain the Acts for the better 

. Regulation of certain Apprentices "; and 

(So much of this Aot which is not here repealed is 
repealed by the Statute La.w Revision Aet (No.2), 1888, 
.. except so far 88 it relates to 32 Goo. 3, o. 37,n so far 88 

that Aot is still in force.) 

(4) Except sub-sections one, two, three and 
five of section sixteen of the Summary 
Jurisdiction (Ireland) Act, 1851, relating 
to certain disputes between employers 
and the persons employed by them; 

(As to civil disputes between employers and employed 
in England, see Employers and Workmen Aot, 1875 (38 
& 39 Viet. c. 90).) 

III. Also there shall be repealed th» following 
enactments making breaches of contract criminal, 
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and relating to the recovery of wages by summary 
procedure; (that is to say), 

(a) An Act passed in the fifth year of the reign 
of Queen Elizabeth, chapter four, and 
intituled " An Act touching Dyvers Orders 
for Artificers, Labourers, Servants of Hus
bandrye, and Apprentices," vide BUpra, 
pp. 5, 7, 13. 

(b) So much of section two of an Act passed in 
the twelfth year of King George the First, 
chapter thirty-four, and intituled "An 
Act to prevent unlawful Combination of 
Workmen employed in the Woollen Manu
factures, and for better Payment of their 
Wages," as relates' to departing from 
service and quitting or returning work 
before it is finished; and 

(c) Section twenty of an Act passed in the fifth 
year of King George the Third, chapter 
fifty-one, the title of which begins with 
the words " An Act for repealing several 
Laws relating to the Manufacture of 
Woollen Cloth in the County of York" 
and ends with the words " for preserving 
the credit of the said manufacture at the 
foreign market"; and 

(d) An Act passed in the nineteenth year of 
King George the Third, chapter forty
nine, and intituled "An Act to prevent 
Abuses in the Payment of Wages to Per
sons employed in the Bone and Thread 
Lace Manufactory"; and 

(e) Sections eighteen and twenty-three of an 
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Act passed in the session of the third and 
fourth years of Her present ,Majesty, 
chapter ninety-one, intituled •• An Act 
for the more effectual Prevention of 
Frauds and Abuses committed by Weavers 
Sewers and other Persons employed in 
the Linen, Hempen, Union, Cotton, Silk, 
and Woollen Manufactures in Ireland, 
and for the better Payment of their 
Wages, for one year, and from thence to 
the end of the next Session of Parliament 
and 

(f) Section seventeen of an Act passed in the 
session of the sixth and seventlt years of 
Her present Majesty, chapter forty, the 
title of which begins with the words .. An 
Act to amend the Laws" and ends with 
the words .. Workmen engaged therein .. ; 
and 

By these sections servants in the woollen and cotton 
trades might recover their wages before a justice. 

(g) Section seven of an Act passed in the 
session of the eighth and ninth years of 
Her present Majesty, chapter one hundred 
and twenty-eight, and intituled •• An Act 
to make further Regulation respecting 
the Tickets of Work to be delivered to Silk 
Weavers in certain cases." 

I.e., the Silk Weavers Act, 1845, npru, II- 6., 

Provided that,-
(1) Any order for wages or further SJZID. of com

pensation in addition to wages made in pursuance 
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of section sixteen of the Summary Jurisdiction 
(Ireland) Act, 1851, may be enforced in like man
ner as if it were an order made by a Court of sum
mary jurisdiction in pursuance of the Employers 
and Workmen Act, 1875, and not otherwise; 
and 

(2) The repeal enacted by this section shall not 
affec~ 

(a) Anything duly done or suffered, or any right 
or-liability acquired or incurred under any 
enactment hereby repealed; or 

(b) Any penalty, forfeiture, or punishment in
curred in respect of any offence committed 
against any enactment hereby repealed; 
or 

(c) Any investigation, legal proceeding, or remedy 
in respect of any such right, liability. 
penalty, forfeiture, or punishment as afore
said; and any such investigation, legal 
proceeding. and remedy may be carried 
on as if this Act had not passed. 

APPLICATION TO SCOTLAND. 

18. This Act shall extend to Scotland, with the 
modifications following; (that is to say), 

DEFINITIONS. 

(1) The expression "municipal authority" 
means the town council of any royal or parlia
mentary burgh, or the commissioners of police of 
any burgh, town or populous place under the pro
visions of the General Police and Improvement 
(Scotland) Act, 1862, or any local authority under 
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the provisions of the Publio Health (Sootland) 
Aot, 1867: 

(2) The expression" the Summary Jurisdiotion 
Aot" means the Summary Prooedure Aot, 1864, 
and any Aots amending the same: 

(3) The expression .. the Court of summary 
jurisdiotion" means the sheriff of the oounty or 
anyone of his substitutes. 

In Sootland the following proviSions shall have 
effeot in regard to the proseoution of offenoes, 
reoovery of penalties and making of orders under 
this Aot:-

(1) Every offenoe under this Aot shall be prose
outed, every penalty reoovered, and every order 
made at the instanoe of the Lord Advooate, or of 
the Proourator Fisoal of the sheriff Court : 

(2) The prooeedings may be on indictment in the 
Court of Justiciary in Edinburgh or on circuit or in 
a sheriff Court, or may be taken summarily in the 
sheriff Court under the provisions of the Summary 
Prooedure Aot, 1864 : 

(3) Every person found liable on oonviotion to 
pay any penalty under this Act shah be liable, in 
default of payment within a time to be fixed in the 
oonviction, to be imprisoned for a. term, to be also 
fixed therein, not exoeeding two months, or until 
suoh penalty shall lie sooner paid, and the oonvio
tion and warrant may be in the form of No.3 of 
Schedule K. of the Summary Procedure Aot, 1864 : 

(4) In Scotland all penalties imposed in pursu
anoe of this Aot shall be paid to the clerk of the 
Court imposing them, and shall by )lim be ac
counted for and paid to the Queen's and Lord 
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Treasurer's Remembrancer, and be carried to the 
Consolidated Fund. 

RECOVERY OF PENALTIES, ETC., IN' SCOTLAND. 

19. In Scotland the following provisions shall 
have effect in regard to the prosecution of offences, 
recovery of penalties, and making of orders under 
this Act: 

(1) Every offence under this Act shall be prose
cuted, every penalty recovered, and every 
order made at the instance of the Lord 
Advocate, or of the Procurator Fiscal of 
the sheriff Court : 

(2) The proceedings may be on indictment in the 
Court of Justiciary in Edinburgh or on 
circuit or in a sheriff Court, or may be 
taken summarily in the sheriff Court under 
the provisions of the Summary Procedure 
Act, 1864: 

(3) Every person found liable on conviction to 
pay any penalty under this Act shall be 
liable, in default of payment within a time 
to be fixed in the conviction, to be 
imprisoned for a term, to be also fixed 
therein, not exceeding two months, or 
until such penalty shall be sooner paid, 
and the conviction and warrant may be 
in the form of No.3 of Schedule K. of the 
Summary Procedure Act, 1864: 

(4) In Scotland all penalties imposed in pursu
ance of this Act shall be paid to the clerk 
of the Court imposing them, and shall by 
him be accounted for and paid to the 
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Queen's and Lord Treasurer's Remem
branoer, and be oarried to the Consolidated 
Fund. 

APPEAL IN SOOTLAND AS PRESORIBED BY 

20 GEO. 2, o. 43. 

20. In Scotland it shall be competent to any 
person to appeal against any order or conviotion 
under this Act to the next oircuit Court of Justi
ciary, or where there are no cirouit Courts to the 
High Court of Justioiary at Edinburgh, in the 
manner prescribed by and under the rules, limita
tions, conditions, and restrictions contained in the 
Act passed in the twentieth year of the reign of 
His Majesty King George the Seoond, chapter 
forty-three, in regard to appeals to oirouit Courts 
in matters oriminal, as the same may be altered or 
amended by any Aots of Parliament for the time 
being in foroe. 



II. 

TRADE DISPUTES ACT, 1906 
(6 EDW. 7, c. 47). 

Effect of 1927 Act.-As regards this Act generally. 
By section 1 (4) of the Trade Disputes and Trade 

Unions Act, 1927, it is provided that the Trade Disputes 
Act, 1906 [shall not a.pply to a.ny act done in contempla
tion or furthera.nce of a strike or lock-out which is by that 
Act declared to be illegal, and any such act sha.ll not be 
deemed for the purposes of any enactment to be done in 
contempla.tion or furtherance of a trade dispute] (d). . . 

AMENDMENT OF LAw OF CONSPIRACY IN THE CASE 

OF TRADE DISPUTES. 

1. The following paragraph shall be added as a 
new paragraph after the first paragraph of section 
three of the Conspiracy and Protection of Property 
Act, 1875:-

" An act done in pursuance of an agreement or 
combination by two or more persons shall, if done 
in contemplation or furtherance of a trade dispute, 
not be actionable unless the act, if done without 
any such agreement or combination, wonld be 
actionable." 

"Combination."-This section alters the law of con
spiracy where there is 8. trade dispute, but leaves it intact 
in every other case. It is based on the recommendation 
of the Majority Report of the Royal Commission on 

(d) Aa to history hereof • ...,..... pp. 190 .. O<q. Aa to the Trade 
Disputes awl Trade UnioDa Act. 1927. Wtfra. p. 270 • .... 
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Trade Disputes, 1906 (Cd. 2825), ILlld frees persons acting 
in oonoert in oases of trade disputes from liabilities whioh 
might otherwise attach to them at oommon law (e). 

It is to be noted that both the mischief ILlld the exemp
tion are oonfined to civil matters. The corresponding 
oriminalliability was removed by section 3 of the Con-' 
spiracy ILlld Protection of Property Act, 1875 (J), to which 
the seotion is an addition. 

The immunities are not retrospective, ILlld will not 
prevent the oontinulLlloe of ILll aotion oommenced against 
a trade union before the passing of the Act (g). 

A oonspiracy oonsists in the agreement of two or more 
persons to do ILll unla.wful act or to do a lawful act by 
unla.wful mea.ns (h). When the act done would be 
unla.wful if done by ILll individua.l, no diffioulty arises ; 
but, a.pa.rt from the liability of ILll individua.l, a oombina.
tion of two or more persons wilfully to injure another in 
his trade is unlawful and, if it results in da.ma.ge to him, 
a.otiona.ble (i). . 

U the rea.l purpose of the oom bina.tion is not to injure 
another but to forwa.rd or defend the trade of those who 
enter into it, then no wrong is committed and no action 
will lie, a.lthough da.ma.ge to another ensues (Te). 

(.) p,.. Coaena.Hardy. !.l.R •• in 0 ... _ v. Wcado, [1908]2 K. B. 844. 
at p. 849. 

(J) s..".a. p. 200; but .... now the Trade Disputes and Trade 
Uniono Aot, 19i? ... land 7. 

(9) SmilAioo v. Nalioftal .A~ qJ Operoti .. P-. [1_] 
1 K. B. 310. 

(A) p.,. Will ... J~ in Mul<aAy v. Bog. (1868), L. R. 3 H. L. 3os. at 
p.317. 

(i) p,.. Lord Cave, in Sorrell v. ~ (1925] A. C. 700. at p. 712; 
_ v. Tay/<>r (1620). Oro. JM. 667; Au... v. "...... (1898] A. C. I; 
0- v. ~ [1901] A. C. 49S; ~ v. DUe qJ_ 
(1648), 8 N ..... '" G. 306; 2' .... perMo v. R-u, [1893] I Q. B. 716; 
_v.NaIioftalA~~· U"ioRqJ __ _ 

lrolaM. [1903] ! K. B. 600; 8-'" v. a- (1669). 1 Wma. Saund. 
!39; _ ... lMiIer (18").7 C. B. 1711. I 

(10) lbitL: Mogul s-Mip 00. v. N~. _.I Oo~ [1891] A. C. 
16; Au... ... Flood, (1898] A. C. I; 8-'M ~ WAoIoaala 

• 
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A combination merely to interfere for legitimate trade 
purposes with another in his trade or labour which results 
in injury is not unlawful, unless such interference by one 
person would have been unlawful, but a combination 
expressly to injure another in his trade or labour may be 
unlawful (l). 

A man may resist without much difficulty the acts of 
an individual; he would probably have at least the moral 
support of his friends and neighbours; but it is a very 
different thing when one man has to defend himself 
against many combined to do him wrong (m). Numbers 
may annoy and coerce when one may not. Annoyance 
and coercion by many may be so intolerable as to become 
actionable and produce a result which one alone would 
not produce (11.). 

In civil conspiracy damage is of the gist of the 
action (0). 

" If done witlunu any Buch combination."-The section 
has particular reference to actions brought against persons 

Soddy v. Glasgow Fluh<r.· Trado Dt!MIa 48.oc:iaU<m. 36 S. L. R. 646 , 
Mackenzie v.lron TradoB Emplcy .... • l ..... rance A •• ociation, (1910J s. C. 
79, Wart mod D. Frwille v. Molor Trado A880ciati0n, (1921J 3 K. B. 
40, Roynold8 v. Shipping F_ion. [1924J I Ch. 28, MogulS_ip 
C ... (1889), 23 Q. :E!. D. 698. at p. 612, A""""Y'Gon<ral!or A.-alia 
v. AtklaidtJ S_hip Co .• (1913) A. C. 781. at p. 793, Lu.mky v. Gy. 
(1863). 2 E. & B. 216, S_Io Wales MiMr/l' Federa:ion v. G/amorgan 
Coal Co .• (1905) A. C. 239, Conway v. Wa<k. (1909J A. C. 606, Lor",,. 
v.Long. (1916JA. C. 814, Bool8v. Grundy (1900). 82 L. T. 769, Jmki,.. 
.... v. Nield (1892).8 T. L. R. 640, Worl;".,... v. London Firtl_. 
(1903). 10 T. L. R. 360. 

(I) P ... Lord Coleridge. in Mogul v. Mc!1regor (1888). 21 Q. B. D. 644. 
at p. 649, 1''' Bowen, L.J .• ibid .• 23 Q. B. D. 698. at p. 616, KeamtU v. 
LIcytJ (1890). 26 L. R. Jr. 268, BooI8 v. Grtmdy (1900). 82 J. P. 769; 
Gr.uory v • .Du1:8 o! Brtm8IDi<I< (1843).6 Man. & G. 206. 

(m) p" Lord Macmaghten in Quin" v. LeaIIIem, (1901J A. C. at 
p.612. 

(n) P-", Lord BramptoD, ibid .• at p. 328, ".,. Lord Lindley. ibid •• at 
p.638. 

(0) ColI8rell v. J ..... (1851).11 C. B. 713, K_ v. Lloyd (1890). 26 
L. R. Jr. 268. 280, Sa/ama" v. Warr>or (1801). 65 L. T. 132; S_ v. 0_. [1007) A. C.221. 
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for interfering with or preventing the formation of con
tracts between other persons suoh as employers and their 
workmen. 

Interferences resulting in breaches of contract are 
actionable whereby a party suffers actual pecuniary 
damage, if procured by, a single individual (P), and such a. 
oause of action may arise independently of any question 
of conspiracy (q); 80 also unconoerted interferences not 
80 resulting in breach of oontract are actionable if pro
duced by unlawful means (r), but there must be an actual 
procurement (8); but unconoerted interferences, not 
unlawful and not produoed by unlawful means, are not 
actionable ('). (A. to ~ meaning oJ illegal meaM, fIide 
infra, pp. 256 d Beq.) 

It is in such a. oase only that acts done in agreement or 
combination may be actionable even when they would 
not be actionable if done by an individual. Whether 
they are 80 actionable, through the combination itself 
producing the element of illegality, otherwise abeent, 
must depend upon whether the concerted acts primd 
Jacie illegal can be justified or not (u). (A8 to jumjicatton, 
fIide infra. pp. 258 d 8eq.) 

This seotion appears to assume that at common law a. 
combination may be unlawful even though when the 
same act done by one it would be lawful. According to . 

(P) ~ v. 0,. (1863), IE .... B. at p. 917; per Lon!. Maonagh_ 
in QuiooA v. LeaIAeM, [111(1) A. 0. ~ at P. 610; _ WaIOI .11_' 
,_ v. -.... Coal Co., LId., [19(6) A. 0. 139. 

(9) Pw MoCudie, I., in PraIt v. _ MorJ..., "'-"" [1919)1 
K.B.I"-

(r) GarnI v. T..,v (16!O). Cro. I .... l567; !'arioIoo& v. MeiJowJloy 
(1793), II'I>ab, 170; g..",. v. Bit:I:oringiII (1707), 11 Eut, P. 671; 
QuiooA v. LeaIAeM, [19(1) A. 0. G6; Gi6IaR v. N_ "'~ 
La6owwo' U ....... [19(3)1 K. B. 600. 

(0) W~v.", .... ,[19IO)ICh.403; Drnioov.2'-.,[191O] 
I Cb. 189. 

II) Au... v. FIoooI, [1898) A. 0. 1. 
I") QuiooA v.lMdeM, [19(1) A. 0. G6; B..",.. v. s-. [1898)1 

Q. B. 181; lIooIoociIv. &. A_'.M_~' ~(I90I), 19 
T.L.R.I1. 

•• 



244 TRADE UNION LAW 

Lord Cave, "there is some authority for the view that 
what is unlawful in two is not lawful in one, and that the 
circUmstance that two or more persons combine to cause 
the injury, while it may be very relevant as evidence of the 
purpose and as an aggravation of the damage, is not itself 
an essential element in the cause of action" (w); but, 
according to Lord Dunedin, the view of McCardie, J., in 
Pratt v. British, Medical Association (x) that the element of 
conspiraoy is a mere inoidental feature, .. is a heresy" (y); 
and Lord Dunedin approves of the view of Atkin, L.J., in 
Ware and De FreviUe (z) to the effect that, according to 
AUen v. Flood (a) and Quinn v. Len£kem (b), an otherwise 
Ia.wful aot done by two or more in combination does 
become unlawful if done by the two or more in oombina
tion with intent to injure another. This view is also 
taken by Lord Buckmaster in Sorrell'8 Case (c) and wonld 
appear to be the law. Unless conspiracy is an actionable 
wrong in itself there can be little meaning in section 1 of 
this Act. In any event, where a trade dispute within the 
meaning of the Aot is found to exist, the effect of section 1 
of the Trade Disputes Act, it is submitted, is to assimiIa.te 
the protection granted by seotion 3 to an individual who 
acts in contemplation or furtherance of a trade dispute 
(infra, p. 249) to a combination whioh may incur any 
further illegality by so acting. 

" In ~plation or furtherance of a Trade Disp1de."
Discussed under section 3, where similar words occur, infra, 
p.249. 

(to) Ibid., at p. 713; see also"... Palleo. B •• in K",,",,!/ v. Lloyd (1890). 
261.. R. Ir. 268. at p. 280; "... Rome •• L.J .• in Gibla .. •• C ..... [1903) J 
K. B. 600. at p. 619; McCardi •• J .• in pr0J4·. C-, [1919]1 K. B. 244, 
at pp. 255 et seq. 

(z) [1919]1 K. B. 244, at p. 260. 
(!I) Ibid .• at p. 719. 
(0) [1921) 3 K. B. 40. at p. 90. 
(a) [1898) A. C. 1. 
(b) [1901] A. C. 495. 
(0) Ibid., at p. 747. 
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PEAOEFUL PICKETING (00). 

2.-(1) It shall be lawful for one or more persons 
acting on their own behalf or on behalf of a trade 
union or of an individual employer or firm in con
templation or furtherance of a trade dispute, to 
attend at or near a house or place where a person 
resides or works or carries on business or happens 
to be, if they so attend merely for the purpose' of 
peacefully obtaining or communicating informa
tion or of peacefully persuading any person to work 
or abstain from working. 

(2) Section seven of the Conspiracy and Protec
tion of Property Act, 1875, is hereby repealed from 
.. attending at or near n to the end of the section. 

Limitatiofl by 1927 AcI.-By section 3 of the Trade 
Disputes and Trade Unions Aot, 1927, it is deo1ared [that 
it is unlawful for one or more persons (whether acting on 
their own behalf or on behalf of a trade union or of an 
individual employer or firm, and notwithstanding that they 
may be acting in oontemplation or turtherance of a trade 
dispute) to attend at or near a house or place where a 
person resides or works or carries on business or happens 
to be, for the purpose of obtaining or oommunicating in
formation or of persuading or inducing any person to 
work or to abstain from working, if they 80 attend in 
such numbers or otherwise in such manner as to be calou
lated to intimidate any person in that house or place, or 
to obstruot the approach thereto or egress therefrom, or 
to lead to a breaoh of the peaoe; and attending at or 
near any house or plaoe in such numbers or in such 
manner as is by this sub-aeotion declared to be unlawful 
shall be deemed to be a watching or besetting of that house 

(00) Bee ~ PI'- III It ... and PI'- 177 It ... 
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or place within the meaning of section seven of the 
'Jonspiracy and Protection of Property Act, 1875. 

(2) In this section the expression "to intimidate" 
means to cause in the mind of a person a reasonable appre
hension of injury to him or to any member of his family 
or to any of his dependants or of violence or damage to 
any person or property; and the expression "injury" 
includes injury to· a person in respect of his business, 
occupation, employment or other source of income and 
includes any actionable wrong. 
. (3) In section seven of the Conspiracy and Protection 
of Property Act, 1875, the expression" intimidate" shall 
be construed as having the same meaning as in this section. 

(4) Notwithstanding anything in any Act it shall not 
be lawful for one or more persons, for the purpose of 
inducing any person to work or to abstain from working, 
to watch or beset a house or place where a person resides 
or the approach to such a house or place, and any person 
who acts in contravention of this subsection shall be 
liable on summary conviction to a fine not exceeding 
twenty pounds or to imprisonment for a term not 
exceeding three months (discusaed, 8Up1"a, pp. 212-217).] 

The right under th~ 1906 Act to picket a house or place 
where a person resides or works or carries on business or 
happens to be merely for the purpose of peacefully obtain
ing or communicating information or of peacefully per
suading any person to work or abstain from working is 
thus limited by section 3 of the 1927 Act. By that section, 
where such attendance is "in such numbers or otherwise 
in such manner as to be calculated to intimidate" (as 
defined by that section) "any person in that house or 
place or to obstruct the approach thereto or egress there
from or to lead to a breach of the peace," such attendance 
is now deemed to be an unlawful watching or besetting 
within the meaning of section 7 of the 1875 Act; and, in 
addition, by section 3 (4) it is declared that to watch or 
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beset a. house or place (u;.cluding a watching or besetting 
as defined by the Act of 1927) for the purpose of inducing 
a. person to work or to a.bstain from working, is unIa.wfuL 

For further disoussion on the 1927 Act, infra, 
p.277. 

" It 8haU be lawful."-This section in effeot revives the 
Molesta.tion of Workmen Act, 1859 (d), whioh excepted 
peaceful persuasion (as well as the communioation of 
information) from the offenoes of molest&tion and obstruc
tion contained in the Combina.tion of Workmen Aot, 
1825 (e), a law which the Aots of 1875 had been said to 
repeal. 

The immunity afforded by the 1906 Aot must be 
striotly limited to peaceful pioketing. Wa.tohing and 
besetting (as extended by seotion 3 of the 1927 Aot to 
include intimida.tion by numbers, etc., as there defined) 
(infra, p. 279), or trespass, or any other improper act, .is 
still unIa.wfui. The Trade Disputes Aot of 1906 and the 
1875 Aot must be read together, or mther the latter Aot 
must be rea.d as amended by the former. The 7th section 
of the 1875 Aot was pa.rtiilly repe8.led by the 1906 Aot, and 
section 7 of the 1875 Aot must be read as if section 2 of 

·the 1906 Act was embodied in it. The former Act relates 
to besetting or wa.tohing, which is pla.inIy an externa.J. 
operation. The words in the 2nd section of the 1906 Aot 
are in like manner to be read in connection with the words 
.. besetting and watohing," thus indioating what may be 
la.wfulIy done without, but not within, a house or place. 
It was not intended to enlarge the field of operations
the physioa.! area of the operations of representatives of 
trade unions or of others. It was never intended to 
authorise as a matter of right an invasion into 8. man's 
house or entry against the will of the owner (f). 

(<I) Illi Viall. .. 8 •• 
(0) 8 <leo. " o. 1:19, ...",.,.. 
(/) Pw Lord O'BrieD, L.c.J., ill Lartioo v. B-va-H_ eo-. 

.......... [1908J a I. R. 11 ... 
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Obstruction may be illegal under section 3 of the 1927 (g) 
Act. 

The section deals with civil as well as criminal responsi
bility (It). Even apart from the section, there is no wrong 
committed; stationary pickets who cause no violence, 
obstruction, or nuisance and do nothing beyond communi
cating information invite no breach.of contract (i). 

The Trade Disputes Act, 1906, does not change the 
nature of the offence under the 1875 Act, or make it 
necessary to allege intimidation expressly in the com
plaints; it merely provides a defence (Ie). 

" A trade union."-This includes a branch (see section 5 
(2) hereof). 

" Oontemplation or furtheranCe of a trade diapute," infra, 
pp. 249 et Beq. 

"Attend."-It is doubtful whether this extends to 
persistent watching (1). 

" At or mar."-The section does not authorise tres
pass (m). 

" Oommunicating information."-It is doubtful whether 
this includes information to persons not parties to the 
dispute (n), and there must in any event be an intention 
proved actually to receive or communicate informa
tion (0). The section is not confined to members of a 
trade union (P). 

(g) Infra, p. 279. 
(h) Per Lord AtkiDson in VacMr do SOM, Ltd. v. London Socidg 0/ 
C~., [1913] A. C. 107, at p. 123. 

(i) Ward, Lock do Co., Lid. v. Operative Plinkrs' -A_ Socidg 
(1906),22 T. L. R. 327. 

(k) WilBon v. Rmton (1909), 47 So. L. R. 209. But leO now Trade 
Dispu"," and Trade Unions Act, 1927, B. 3, in"", p. 277. 

(I) Per Palleo, B., in R. v. Wall (1907),21 Cox, C. C. 401, at p. 403 •• 
(m) Larkin v. Bdfa H...-botw Oommiuioner., [1908] 2 I. R. 214; 

M'OUBker v. Smw., [1918] 2 I. R. 432. 
(n) Topin v. Feron (1909), 43 I. L. T. 190. 
(0) WilBon v.1lmkm, ibid. 
(P) p", Lord Haldane, L.C., in VacMr v. London Socidg o/Oompo

_', [IDI3] A. C. 107, at p. lIl. 
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.. Section. 7 0/ the 1876.Act i& hereby (in part) repealed." 
The following words a.re repealed :-
.. .Attending at or near the MUBe or place where a per80n 

resides, or works, or carries on bUBines8, or luJppe:ns to be, 
or the approach to .meh luYuse or place, in order merely to 
obtain. or communicate in/ormation, 8haU not be deemed /J 

watching or besetting witkin the meaning 0/ tkill 8ectiim" 
(supra, p. 212). 

REMOVAL OF LIABILITY FOR INTERFERING WITH 

ANOTHER PERSON'S BUSINESS, ETO. 

3. An act done by a person in contemplation or 
furtherance of a trade dispute is not actionable on 
the ground only that it induces some other person 
to break a contract of employment or that it is an 
interference with the trade, business, or employ
ment of some other person, or with the right of 
some other person to dispose of his capital or his 
labour as he wills . 

.. I" contemplation or Jurthertmee 0/ /J trade di&pute."
The words .. in oontemplation or furtheranoe" do not 
necessarily embrace every act done by a person with a 
view to bringing about a trade dispute (q). 

To oontemplate a trade dispute is to have before the 
mind some objective event or situation; it does not mea.n 
a contemplation, meditation, or resolve in regard to 
something as yet wholly within the mind and of a sub
jective character. And the term .. furtherance of a trade 
dispute .. must apply to a trade dispute in existence, and 
the act done must be in the course of it and for the purpose 
of promoting the interest of either party or both parties 
to it (r). The words .. in contemplation or furtherance .. 
are in the Conspiracy and Protection of Property Aot, 

(9) p., Cooeoa-B:ardy. MA. in eoo.-. Y. W"", [11108] S It. B. ~ 
at P. a.a. 

(_I p.", Lord Sbaw in eo-. Y. W"", [1908] A. c.li04I, '" P. 611. 
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1875; they mea.n either a disput,e is imminent and the 
act is done in expectation and with a view to it, or that 
the dispute is already existing and the act is done in 
support of one side to it (8). It is help, assistance and 
encouragement to a dispute that the Legislature appa.
rently had in view when it used the words "in further
ance "; must it not, when it uses, in juxtaposition with 
these words, the words "in contemplation," be held to 
have had in view a dispute which must, at the time the 
act it designed to protect was done, have been, at all 
events, "thought of" by some person who should be a 
party to it ~hen it arose 1 (I). 

The words" in contemplation," etc., do not cover the 
case of coercive interference in which the interferor may 
have in his own mind that if he does not get his own way 
he will take steps to bring a trade dispute into existence (u). 
" It is impossible to suppose, I think, that the Legislature 
ever intended that where perfect peace prevailed in any 
factory or establishment, and an intruder, a mere mischief
maker, actuated by greed, or some feeling of revenge, 
interfered, and by threats and molestation stirred up 
strife a.nd disputes which neither employer nor workmen 
theretofore thought of, he should be made irresponsible 
because of the very mischief he intended and hoped to 
stir up " (w). 

Even if the acts are done in furtherance of a trade 
dispute, if they are done in furtherance of a dispute to 
which the Act does not apply they may sta.nd outside 
the protection of the Act (x). 

As to the effect of malice, if there is a finding that, 
though the act complained of was done in furtherance of 
a trade dispute, the defendant was also actuated by 

(0) p", Lo!d Lo!ebum, L.C., in ContIKII/ v. Wad., [1909] A. C. 606, 
atp.508. 

(I) p.,. Lord Atkillson, ibid., at p. 617. 
(u) Per Lord Bbaw, ibid., at p. 622. 
(w) Per Lord Atkillson, ibid., at p. 613. 
("') p.,. Lo!d BUIIIII8r in LorINt v. Long, [1916] A. C. 814, at p. 837. 
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malice, the protection of the Aot will nevertheless 
apply (y). 

"Trade diBp'Ute."-A trade dispute is defined by 
section 5 (3) hereof as follows :-

[" In this Aot and in the Conspiracy and Protection of 
Property Act, 1875, the expression' trade dispute' means 
any dispute between employers and workmen, or between 
workmen and workmen, whioh is oonnected with the 
employment or non-employment or the terms of the 
employment, or with the conditions of labour of any 
person, and the expression' workmen' means all persons 
employed in trade or industry, whether or not in the 
employment of the employer with whom a trade dispute 
arises, "] infra, p. 265. 

"Oompiracy and Protectiora oj Property Act, 1875."
By seotion 5 (3) of the Trade Disputes Act, 1906, the 
limiting words" between employers and workmen" in 
the 1875 Aot definition are repealed (z) and the wider 
definition .. between employers and workmen, or between 
workmen and workmen," substituted. It is to be observed 
that disputes between employers and employers are still 
excluded from the definition, infra, p. 265. 

As to "a trade dispute within a trade or industry" 
within the meaning of the Trade Disputes and Trade 
Unions Aot, 1927, vida section 1 (1) (a) thereof, infra 
p.274 . 

.. DiBput&"-The words .. trade dispute" must be con
strued striotly. To constitute a .. trade dispute .. a mere 
personal quarrel or grumbling or an agitation will not 
BUffice. It must be something fairly definite and of real 
substance (a). In order that a dispute may be a trade 
dispute at all, a workman must be a party to it on each 

(y) DaIIO-. ... w_"" J_ (191!), !9 T. Lo R. 87. 
(s) 'bade Diapu8 Act, 1_ (8 Edw. 7 ... &7), .. II (3); for deIlnitioB 

of _ ~...".. p.165. 

(a) Pw Laod LorobwD, Loa., in ~ Y. w .... [I_lAo C. 608, U 
p.1iO&. 
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side, or a workman on one side and an employer on the 
other. The term "trade dispute" does not necessarily 
include every case of personal difierence between anyone 
workman and one or more of his fellows. It is true that 
after a certain stage even such a dispute, although 
originally grounded, it may be, upon personal animosity, 
may come to be a subject in which sides are taken 'and 
may develop into a situation of a general aspect containing 
the characteristics of a trade dispute, but until it reaches 
that stage a "trade dispute" does not necessarily 
exist (b). 

A dispute not in its origin a trade dispute will not 
become one merely because the officials of a workmen's 
union choose to assist one side or the other. Circum
stances might occur where it would, but not every dispute 
in which officials of a union choose to interfere will be a 
trade dispute. 

H B. and C. quarrel about the interests of A., that is 
not A.'s quarrel; still less is it A.'s quarrel when neither 
A. nor B. has any wish to dispute at all, and the whole 
object of the dispute which C. forces upon B. is to bring 
about the coercion of D. (c), a state of things from which 
it is supposed that hereafter it may ultimately reach the 
passive and placable A. (d). 

Not every dispute in which workmen and their repre
sentatives take· one side or the other is a trade 
dispute (e). 

As to what is a trade dispute generally, see also Barrett 
v. Evans, 18 Lloyd's L. R. 310; Brimelow v. Ca8ll(11l, 
[1924] 1 Ch. 302 ; see also Milligan'8 Case, [1915] S. C. 937. 

A trade dispute is not limited to a dispute between an 
employer and his men or between the men (J). 

(b) Per Lord Atkinson. in Oonwa,,·. 0_. [1909] A. 0.506, at p. 117. 
(0) Per Lord Parker in Lorki" v. Long, (19Ia] A. C. 814. a& p. 833-
(d) p.". Lord Sumner, ibid., at p. 838. 
(e) Per Lord Parmoor, ibid .. at p. 846. 
(I) DallimonJ v. WiUiGmo and J_ (1912), 29 T. L. R. 67. 
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A dispute solely whether a workman shall be a member 
of one trade union or another may be a trade dispute 
within the meaning of the Trade Disputes Act (g) • 

.. Workmen."-A musician may be engaged in trade or 
industry (h). An actor may be a workman. The busi
ness of presenting histrionic performances to the publio 
may be described as a trade or industry in which many 
persons, including actors, are employed (i). 

In Pratt v. Britiah Medical.A.8800iatior& (k) the question 
whether doctors were workmen was not taken by the 
defence . 

.. Whether M flO' in ~ employmeftt."-The immunity 
cannot be fairly confined to an act done by a party to the 
dispute; an outsider is equally exempt from liability 
although he may induce either masters or men to break 
contracts of employment (l) . 

.. 18 ~ aetiotaable."-Despite the dictum of Holt, J., 
in Keeble v. Hickeringill (m), that" he that hinders another 
in his trade or livelihood is liable to an action for so 
hindering him," it cannot now be maintained that there 
is any specifio right of this kind apart from or beyond 
the right of not being molested by acts which are unlawful 
in some definite way. Carrying on one's trade is matter 
of oommon right; so is competition; so is exercise of a 
man's choice as to the manner in which he shall trade or 
work. Interference with a man in his occupation may, 
a.ooording to circumstances, be a nuisance, trespass, or 

(g) W1MIe v. Rilov. [1921)1 Ch. I. revwsing VaIenIi ... v. Hyde, [1919) 
ICh.ue; eoeal&o_'.C-(1912).28T.L.B.118; andHodguv. 
Webb, [1920)1 Ch. 70; P_ v. Kib6Ia, [19112)1 Ch. D. 140, at P. 160. 

(l) DaD ....... v. WiIIiGtu """ J-....,.,... In this .... "'" point .... 110_ tabG by "'" plaintiff _ muaioiaoa in • band '""" _ 
workmen. 

(.) _ v. aa-. [19U) I Ch. D. S02, where "'" wordo h_e 
or induaory ..... _ 

(t) [1919)1 K. B. 14'-
(I) p.,. Lord Lorebum, L.C.. in ~ v. W",,", [1909) A. C. 606, at 

P. lUi, IIfthming ~. M.B.. [1908)1 It. B. at P. sa 
( ... ) (1707) 11 Eoae, 17'-
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some other kind of wrong; it is not a kind of wrong of 
itself. A man's right of freedom to carry on his 
trade is not of a higher kind that any other common 
right (n). 

It is clear that a D1an validly contracts as he will 
because he is a free man (0). The liberty of a man to say 
how he will bestow his industry is the subject of the 
law's protection (P). But that right is subject to the 
rights of others, and the limitations have been clearly 
stated, not only in the continuation of the above passage 
in Sir William ErIe's treatise, but also in the judgment 
of Lord Lindley in Quinn v. Leathem (q). He there says: 
" As to the plaintiff's rights, he had the ordinary rights of 
a British citizen. He was at liberty to earn his own living 
in his own way provided he did not violate some special 
law prohibiting him from so doing, and provided he did 
not infringe the rights of other people. This liberty 
involved liberty to deal with other persons who were 
willing to deal with him. This liberty is a right recog
nised by the law and is correlative to the general duty of 
every one not to prevent the free exercise of this liberty 
except so far as his own liberty of action may justify him 
in so doing. But a person's liberty or right to deal with 
others is nugatory unless they are at liberty to deal with 
him if they choose to do so. Any interference with their 
liberty to deal with him affects him. If such interference 
is justifiable in point of law he has no redress. Again, if 

(n) As to history be"",! _, pp. 195 ., I«J. Pollock on Tort., 
9th ed., pp. 240 and 242; see also Au.,. v. FI«>d, [1898J A. C. 1,_ 
Lord Watson at p. 101, Lord Herschel at p. 132, Lord Davey at 
pp. 173-174; see also Hodges v. Webb, [1920J 2 Ch. 70, approved in 
Whilov.Ru.y, [1921J lCh.I,wherethevieWBofAetbury, J., in y~ 
v. Hyrk, [1919J 2 Ch. 129, were not aooepted by the Court of Appeal 

(0) Per Lord Sumner in Rodriqua v. 8_ B.-B, [1919J A. C. 69, 
at p. 126. 

(P) Per Bramwell, B., in R. v. Dtvi# (1867), 10 Co", C. C. 692, at 
p.600. 

(q) [190IJ A. C. at p. 494. 
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such interferenoe is wrongful the only person who oan sue 
in respeot of it is, a.s a rule, the person immediately affected 
by it, another who suffers by it ha.s usually no redress; the 
damage is too remote, and it would be obviously practi
cally impossible and highly inoonvenient to give legal 
redress to all who suffer from such wrongs. But if the 
interference is wrongful and is extended to damage a 
third person and he is damaged in fact, in other words if 
he is wrongfully and intentiona.lly struck: at through 
others and is thereby damnified, the whole a.speet of the 
oa.se is ohanged : the wrong done to others rea.ohes him, 
his rights are infringed although indirectly, and damage 
to him is not too remote or unforeseen, but is the direct 
oonsequence of what ha.s been done. Our law, a.s I 
understand it, is not so defective a.s to refuse him a 
remedy by an action under such circumstances." 

At common law an action will lie against a man who 
unlawfully and knowingly procures a person to commit 
an actionable wrong to another person whereby the latter 
suffers actual pecuniary damage (r). Actual damage is 
the gist of the action (8). 

Apart from the use of illegal me&llS, it is an actionable 
wrong to interfere with contractual relations recognised 
by law if there is no sufficient justification for the inter
ference (t). To procure a breach of contract is oonse-

(.) Ltmoloy v. Gyo (ISM). I E. &I B. liS, per Erie, J., at p.1l32; B ...... 
v. Hall (1881), 8 Q. B. D. 333; MoguJ S10amIAip Co. v. McQrogor._ 
• Co •• [1892) A. C.lI5; Au.. v. Flood, [1898) A. C. 1; Quu... v. LealA.. 
[1901) A. C. 496. at p. 610; Bead v. FriMdl1l8..w, oJ 0per0Ii00 __ 
........... [1902) I K. B. 732; Nahonal P"""",",po\ 00.. UrL v. Ed'
Bell P~ 00.. UrL. [1908J I Ch.331i. 

,(.) Ward, LocI> .. 00 •• LftI. v. 0per0Ii00 PnftWo· A_ 8..w, 
(1906). III T. L. R. 327. See W"'- v. LoowIOIl_.r-oo..\i,.. Fin 
1 __ Co. (1908).19 T. L. R. 360; V ....... v. WlIcoc.U (1806), 8 
Eaot, 1. 

(') TAo MoguJ C ..... [189!] A. C. 26; per LaId M""""I!h- ill 0..-
v. LootA-. [1901] A. C. 496, up. 610; ~v. Gyo (ISM), I E. &.B. 
117, per Earle, J~ u P. 232; B_ v. Hall, e Q. B. Do 3ll3; per LaId 
WataoD, ill Au.. v. Flood, [1898] A. C. I, U Po tI6. 
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quently unlawful ('1£); but there must be a real procure
ment(w). 

JUegal Meam.-Where there is no conspiracy or specific 
illegal act, such as procurement of breach of contract, 
illegal means at least must be present. The mere presence 
of malice does not constitute an illegality (x). 

In some cases" malice .. is postulated as an element in 
this tort. H the word means only that the act complained 
of is wilfully and knowingly done, or that it is done for the 
purpose of injuring another, then it is rightly used in this 
connection. But there is a tendency to interpret 
" malice" as connoting personal enmity or spite or some 
other evil motive; and as such a motive is neither an 
essential element in the offence nor conclusive of the 
offence having been committed, it seems better to forego 
the use of the word (y). 

DIegal means are acts of the nature of civil and criminal 
wrongs regardless of motive (z). A threat to withdraw 
custom without breaking any law is not unlawful (a) and 
therefore also an unconcerted threat to call a strike 
(unless it be an illegal strike) is not unlawful (b); nor is 
the mere publication of stop lists or black lists (e), nor 
mere coercion or threat which is not otherwise unlawful (d). 

( .. ) Smilhiu v. The Natitnwl .A.BB0Cia4ion 01 Operon .. ~"" 
[1909J 1 K. B. 310: 0""""", v. Wade. [1909J A. C. 606: Royal Ltmdtm 
MuIuaII ..... ......,.. LId. v. Williom6on (1921). 37 T. L. R. 792. 

(w) Wol8lenholm6 v • .A. ........ [192OJ 2 Ch. 403: Dcwi6 v. TIwmM. 
[1920J 2 Ch. 189: see &Iso ScndI<m, LId. v. Lowis (1913). Tm... Now.· 
paper. January 16th: Dallimoro v. WiUiamB (1912). 29 T. L. R. 67: 
B~ v. 0,....,., [1924J 1 Ch. 302. 

(z) South Walu M."",.· FtderaIion v. a_gaB Ooal 00 .• LId •• 
[1905J A. C. 239. -

(lI) Per Lord Cave in SorroU v. Smillo. [1925J A. C. 700. at p. 714. 
(z) Per Lord Watson in.A.1lm v. Flood. [1898] A. C. 1. at p. 96. 
(0) Sorroll v. Smillo, [1925] A. C. 700. 
(b) Hodgu v. Webb. [1920] 2 Ch. 70. 
(e) Wo ... •• Oaso. [1921]3 K. B. 40: see &Iso Tro/lofM', 0_ (1896). 72 

L. T. 373: Pink', 0_ (1892). 8 T. L. R. 216, 711: Pdo·.O_ (1891). 
35 SoL Jo. 792: Hailu' 0_ (1891). 38 Sol. Jo. 792: JenImvon'.O_ 
(1892i. 8 T. L. R. 640: Bulcock'.O_ (1902). 19 T. L. R. 21. 

(d) Hodgu v. Webb. [1920]2 Ch. 70. 
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Where no oontract or other legal right is interfered 
with in any way and no illegal means are employed, 
though the act done by the defendant may be one both 
calculated and intended to inflict upon the plaintiffs great 
loss and suffering, that it is not aotionable. It does not 
matter what the particular act interfered with is, so long 
as it is not one whioh the person doing it has a definite 
legal right by oontract, or by oommon law or statute law, 
to do (e), and a notifioation that there will be a strike 
unless certain things happen is lawful in this sense (j) ; 
for, under these circumstances, if mere evil motive were 
to make that uulawful whioh would otherwise be law
ful (g), or if to do intentiona.!ly that whioh is oaloulated 
in the ordinary oourse to damage another were actionable, 
it would lead to singular results (h). 

One who committed an act not in itself illega.!, but 
attended with oonsequenoes detrimenta.l to severa.! other 
persons, would inour liability to those he intended to injure, 
and the rest of them would have no remedy (i). Con
versely, mere good motive will not justify illegal means (k). 

On the other hand, speoifio wrongful acts may consti
tute illegal means, such as personal violence against a 
third person to injure the plaintiff (I), or threats of personal 
violenoe (m), or nuisance (n), or fraud (0), or libel (P). 

(e) POI' Willa, J .• in Au... v. Flood, _ at p. 51. 
(Il WAlle v. Rilor. (1921J 1 Ch. 1. 
(g) P .. Lord Esh .. in T .... perloft v. RUIftll, (1893]1 Q. B. 715; Au... 

v. Flood, ... pra. 
(A) Per Bo""", L.J •• in Mogul SIoamMip Co. v. McGftgor. (}ow" 00. 

(1889). 23 Q. B. D. 698. 
(i) P ... Lonl WataoninAu...v.FIood,_atp.l00. SeealsoJ ... 

v. MdnIIio Roofi"ll Co. 0/ c-. [1908J A. C. 614-
(1') PmII v. BnIiM Medical AaooeiaIi .... (1919J 1 It. B. 244; _ 

Parke, B •• _ v. N....w.... (1853). 13 C. B. 285, at p. 297. 
(I) T-'" v. M'Gu..-loy (1799). 1 Peake, N. P .• p. 270. 
( .. ) _ v. Taylor (1690). Oro. J .... 667; K..,. v. HichrWIgiU 

(1707). 11 East, 673. 11. 

( .. ) L!/OM v. WiikiM. (1899]1 Ch. 255. 
(0) NaIioMI PArmogropA Co. v. Ed ...... BtU PArmogropA Co •• (1998] 

1 Ch. 333, at pp. 360, 368. 
(P) Per:BalWe, L.J •• in W .... ·.C ..... [19U]S It. B. 40. up. SO. 

o 
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JUBti:fication.-The effect of recent decisions, which 
appear to limit liability for interference to cases where in 
conspiracy there is either a procurement of breach of con
tract or an intent to injure, and in individual cases the 
use of specific illegal means, has narrowed the area in 
which the doctrine of justification may be applied; but 
where an act is still primd facie illegal, justification may 
still become material. It would appear from the decision 
of the House of Lords in Barrell' 8 Case (q), reversing the 
decision of Russell, J. (r), that in an action where neither 
on the one hand an intent to injure the plaintiff is proved, 
nor, on the other hand, the pursuit of a trade interest 
by the defendants and the defendants have no direct 
trade interest, that for want of intent in the combination 
to injure no action arises, and, consequently, no justifica
tion is necessary; but within the area of illegality, cases 
of justification may still arise. 

Considerable difficulty may often arise in particular 
cases in ascertaining what is a "justification." It is not 
practically feasible to give an exhaustive definition of the 
word. Regard must be had to the circumstances of each 
case as it arises (8). The good sense of the tribunal would 
have to analyse the circumstances (t). A father may 
interfere to prevent his daughter marrying a man of 
criminal character (u). A person holding a prior contract 
with another inconsistent with that held by that other 
with a third is justified in inducing a breach of the second 
inconsistent contract (w). A duty to a profession to com-

(q) [1926] A. C. 700. 
(r) [1923] 2 Ch. 32. 
(.) Per Vaughan Williams, L.J., in Gibkm v. NaJional.AtIIGlgamaI«l 

Labourers' Union, [1903] 2 K. B. 600, at p. 616, per Stirling, L.J., at 
p.620. 

(I) P .. Bowen, L.J., in Mogul CfU. (1889), 23 Q. B. D. 698, a' 
p.618. 

(u) Per McCanli., J., in Praa v. BrilUh Medical .A--, [1919] 
1 It. B. 294, at p. 266. 

(00) Smithiu v. NaJional.tIM~ 0' 0p0r0Ii .. P~" [1909]1 
It. B. 337. 
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pel a person to pay a living wage so that they should not 
be driven to supplement their earnings by misconduct for 
gain haa been held to be a justification (xl. 

A wrong understanding of rights or an absence of 
malice, or acting bond;fole, or even an altruistio motive, 
are not a justification (yl. Advancement of trade interest 
where illegal means will not be a justification (zl. 

Thus, what constitutes sufficient justification is a ques
tion of degree and must be defined in each oaae. It must 
be left to the Court to determine on which side of the line 
the oase falle (al. Without malice, to protect one's own 
legitimate trade or labour interests may be a justifica
tion (bl. To prevent a man from getting employment 
in order to make him pay a fine may not be, though, if 
done with just cause and exouse, such prevention may 
be justified (el. 

To publish a list of persons with the object of intimidat
ing them (dl, or lists of men who refuse to strike, may be 
unjustifiable (el, but if the lists contain no false statement 
they may be justified, if it be shown that they were issued 
with a legitimate trade object and without ill-will to the 

(.,) BrVneloto v. 0-. [19U] 1 Ch. 30t, 810#'. a- [19i6] I 
K.B.&04. 

(r) P .. Lords Macmaghlell and Lindley. in the GIaMorpaot 0_ 
[11106] A. C. 139. at. pp. U6 and 265, LarJ:iA v. ~. [1916] A. c. 830 , 
per DvIiDg. I~ in Road v. 1'_" SocMIy '" -. [1902]1 
K.B.7S11. 

(e) _ v. T",1or (1620). Cro. lao. 667, Tan..- v. M'~ 
(1794).1 Peake, N. P. 970, Keeble v. Htd:orioogiU (1707), 11 East, 673, 
z.,-v. WiUW. [1899]1 Ch. 265, QWuo v . .L.oaIIMno, [1901] A. C. 496, 
LarJ:iA v.lMtg. [19111] A. C. S14. 

(a) POI Bo ...... L.I .• in MogoI_ip 0 .. T. McGntgor. _ .. c.. 
(1889).13 Q. B. D. 696, at. p. 61S, J __ .... Nioltl (1892).8 T. L. R. 
MO. 

(b) s-iM~S...."v.ma.,-1'''''''A __ (I89S). 
S5 So. L. R. M6. 

(e) 0_ v. Wade, [1909] A. C. 606. 
(d) QWuo .... LaM., __ 
(0) 2'roIIope V. z.-... _ .... !l'raHo FoderahoR (1895), 72 L. T. 

342, McK_ v. U ....... 0peraIiw M_ A_ "'_ 
(187.). 11 So. L. R. till, ""'" v. ,_ '" !l'raHo .... Lahow 
U"'- (1892). 8 T. L. R. 116, 711. 

•• 
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person injured by them, or where there is no evidence 
to the contrary (f). 

So also to issue black lists which contain no false state
ment if issued in pursuit of a legitimate trade object may 
be lawful (g) ; on the other hand, it has been held not 
to be justifiable to publish lists of a person's customers 
with the intention and effect of injuring that person in his 
business (h), or to publish lists of men who refuse to 
strike (i). 

The fact that the acts of interference are done by 
officials of a union for its benefit is no justification (k). 

Conclusiuna. 
The final result of the dicta above cited may now be 

stated with reasonable clarity. First, it is now reason
ably clear that for a cause of action to exist an individual 
for interfering with the contractual rights of others there 
must be present specific unlawful means, used without 
justification which means either take the form :-

(a) Of the procurement of a breach of contract; or 
(b) Of civil or criminal wrong. 

Dicta to the contrary, which rely upon allegations of 
coercion, threat, undue influence or special influence, are 
now to be regarded with suspicion (l). 

(J) Pdo v. An-III (1891). 35 Sol. J. 792; Haile v. LUling_ 
(1891). 35 SoL J. 792; Jenki ...... v. Nield (1892). 8 T. L. R. 1540; 
Btd<ock v. 81. A ..... '. MOBIu' BuiUer.' Foderolitm (1902),19 T. L. R. 27; 
W ..... and de F ... t>iI/o v. Molor Trades A ............ (1921), 37 T. L. R. 213. 

(g) Pdo v. Apperr.y (1891), 35 Sol. J, 792; Haile v. LiIlingNme 
(1891), 35 Sol, J. 792; JenkiMOn v. Nield (1892). 8 T. L. R. 640. 

(h) p.,. FitzGibbon. L.J .• in Q .. i .... v. LttJIhom, [IDOIJ A. C. '95. at 
p. 500; 1JOI' Lord Lindley. ibid .• at p. 638. 

(i) Trollopo v. London Building Trades Fsderation (1895). 72 L. T. 
342; of. McK.....- v. UniUtl Operali .. M_' A ............ oJ SC<J4l<Jrul 
(1874). II Se. L. R. 219. 

(k) Larkin v. Long, [1915J A. C. 830; Giblan v. Nalional AfIUJIga
...- Labour.,..' Union. [1903J 2 K. B. 600; TIwmaI v. Amalg""'-
80cidy oJ CM1'- and Joi ...... (1902). T ..... nowapaper. April 28th; 
Read v. FrUm4l.II8ocidy oJ OpmUiw M ........ _; LyonB v. WilkiN. 
[1899J I Cb. 255. 

(I) p.,. Scrutton. L.J •• in W .... '. C ..... [1921J 8 K. B . .0. at p. 66; 
""" tJide McCardie. J .• in PnMI v. BriliBh Medical AuocMfton, [1919J I 



TRADE DISPUTES ACT, 1906 261 

Seoondly, in the case of concerted action to injure 80 

man in his undertaking or labour, suoh ooncerted action, 
if it amount to oonspiracy and result in damage, is itself 
an unlawful means and is actionable . 

.. On the ground only."-Il there be illega.!. threats or 
violence this seotion gives no protection, for then there is 
80me other ground of action besides the ground that it 
induoes some other person to break 80 contract and so 
forth (m). 

Where there are illega.!. means used the oommon law 
therefore still obtains. There is perhaps 80 ohange where 
there is an interferenoe without breach of contract un
acoompanied by threats or violence (n). Similarly, it 
has been said, the immunity is not .. on the ground only 
where the acts are ooupled with ooercion of the 
employer" (0). 

11 the existenoe of illega.!. means is essentia.!. at common 
law to this class of action, and at the same time the 
existenoe of illega.!. means exoludes the proteotion of the 
Trade Disputes Aots beoause in such cases the inter
ferenoe is not on the ground only, it would appear that 
where there is no breaoh of oontract this section does not 
in fact a.!.ter the oommon law, and is nugatory except in 
oases of conspiracy where illegal threat is not essentia.!. 
and section 1 of the Act applies . 

.. To break a conIrocI."-Supra, pp. 195, 256 d Beq • 

.. Is an inler!e1'8fIIJe."-Supra, pp. 195,253 d seq. 

K. B. 2«; 6i6/aft •• C ..... (1903]1 K. B. 600; S- v. B_ (1913). 
S9T. L. R.Il'; per Lord J ....... of Horelordin C ... _v. Wade, (1909] 
A. C. 61'; K_ v. Lloyd (1890). 26 L. R. U. 168; BtdIley v. 8\ .... 
_. (1898]1 x.. B. 181; ~ v. C ..... (1907] A. C. III; V"""'
..... ... B!Id" (1010] 1 Ch. 110; OIaIpooo.ll'/eMero·C ..... S6S.L.R.M6. 

(M) p., Lord Lorebum, L.C., in c_ ... Wade, (1900] A. c. 606, 
at p. 611; _ Lord Haldane, L.C .• in VcocMr·. C ..... (1013] A. c. 107; 
MiU'- ... AyrB_~(1016]S.C.9S7; perPe_J .• in 
BOO"' ... Wo66, (1920]1 Ch. 70 ... p. 87. 

(n) P .. Lord Lorebum, L.C •• in C_ ... Wade, _ .. P. 611. 
(0) V __ .... B,., (1919) I Ch. 110; ... _ W_ T. BiIq, 

(19~1)1 Ch. I. 
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PROHIBITION OF AOTIONS OF TORT AGAINST 

TRADE UNIONS. 

4.-(1) An action against a trade union, whether 
of workmen or masters, or against any members or 
officials thereof on behalf of themselves and all 
other members of the trade union in respect of any 
tortious act alleged to have been committed by or 
on behalf of the trade union, shall not be enter
tained by any Court. 

(2) Nothing in this section shall affect the 
liability of the trustees of a trade union to be sued 
in the events provided for by the Trades Union 
Act, 1871, section nine, except in respect of any 
tortious act committed by or on behalf of the union 
in contemplation or in furtherance of a trade 
dispute. 

But for the Trade Disputes Act, 1906, a registered trade 
union might be liable for the tortious acts of their servants 
done in the course of their employment, such as inter
fering with the legal rights of others in an industrial 
dispute (P). 

The section is not limited to tortious acts committed 
in contemplation or furtherance of a trade dispute, but 
extends to all torts, such as libel (q) • 

.. Whether of worlcmen or maBter8."-For definition of 
the terms" workmen" and" masters," see section I) (3), 
infra, p. 266. The words are not in themselves exha.ustive 
of every type of trade union. 

"An action againBt a trade unWn."-A registered trade 

(p) Taf! Yak RailuJall v • .Ama/gafnalfld 80cietv 0/ RailNJay 8_. 
[1901) A. C. 426. 

(q) Yadier ""8"",,. LId. v. London 80cietv of 0 __ • [1913) A. c. 
107; Rickanio v. B_ (1908). 26 T. L. R. 181. 
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union is liable, aparl from this section, to be sued in tort (r) 
in its registered name. 

A combination to impose restriotive oonditions on any 
trade or business is a trade union within the meaning of 
the Trade Union Aot, 1913, and applies to a trade union 
under the Act of 1906. The words" whether of workmen 
or of masters .. are not words of limitation. The tests of 
a trade union are its objects, not its personnel, and the 
section must reoeive the wide meaning that those words 
appear to oarry; so that every trade union, of whatever 
type, is entitled to the protection of the section (8) • 

.. On beJuilJ oJ them8elveB and all other members oJ the 
trade vnion."-Despite the statement of Lord Lindley 
in TaJ! Vale Railway v. Amalgamated Society oJ Railway 
Servants (t), that a trade union (whether registered or 
unregistered) oan be sued on behalf of themselves and the 
other members of the sooiety, and an injunotion and judg
ment for damages obtained in a proper oa.se in an action 
80 framed, and Lord Maonaghten that a union, whether 
registered or unregistered, may be sued in a representative 
action, it would a ppea.r very doubtful, after the decision 
of the Court of Appeal in Mercantile Manne Service 
A&sociatioft v. TomB (v), whether an unregistered trade 
union oan be sued in a. representative action in tort under 
Order XVI., r. 9. The prinoiple in the Mercantile Manne 
Service A88OCiation oa.se established conolusively that the 
Court ought not to pronounce a judgment which might 
bind the absent members of the a.ssooiation and make them 
liable for damages for oonspiracy or for money had and 
received to the use of the plaintilfs (w). 

(rl 'raJ! Valo BaiIvJGy Co. v. 'rAo A~ socWr qf &;1 _ 
_ • [1901) A. c. ~ 

(01 Bard;' """ LaM, Ltt. v. CIi_ """ 0_ (10ll'l). a T. L. R. 
100. 

(I) [1901) A. c. '28, _, P. 4a. 
( .. ) [1916) I K. B. la. 
(w) PtrLawrenoo,L.,J .• inB_"""Lnw.Ltt.v.~"""o.-. • 

...".... _'p.111, _ also LoncioR A_for lAo ~ oJ 2'rade 
v. a.....-. LIII.. [1916]1 A. C. 16, ...".... pp. M .. ",. 
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Agents and officials are still liable to be sued in tort so 
as to make themselves liable (x). 

"Any tortiowJ act."-This must be read without 
qualification (y). It may include actions for money had 
and received (yy). 

"To have been committed."-An injunction probably 
can be obtained to restrain a future contemplated tort (z). 

The Liability of TT'UBteea to be Sued.-It would appear, 
according to Lords Haldane and Atkinson in Vacher's 
Case (a), that where an action in tort is brought otherwise 
than in respect of a tortious act committed by or on behalf 
of the union in contemplation or furtherance of a trade 
dispute, that the trustees of a registered trade union can 
still be sued and damages arising out of such tortious acts 
may be made effective against the property in the hands 
of the trustees (b). 

On the other hand, Lord Macnaghten, in the same case, 
says that it is not easy to see the object of sub-section 2 
of section 4 or to understand its precise meaning (e), a view 
in which Lord Moulton appears to concur (d). 

Libel.-It is doubtful whether a trade union, illegal at 
common law, possesses a reputation entitling it to sue in 
libel, the legalising effect of section 3 of the 1871 Act 
appears to be ,limited to validating contracts and trusts. 

"The events provided."-A proceeding against the 
trustees under section 9 of the Act of 1871 is in fact, if 

("') BU8BY v. AmalgamaUd Soci<ty oj Railway S~ and B.U (1908). 
24 T. L. R. 436; but see RickartU v. Barlram (1908). 25 T. L. R. 181 ; 
per Lord Moulton, in Vach<r'. C(I88, [1913] A. C. 107, at p. 130. 

(y) Vach<r '" Sona, Ltd. v. London Soci<ty oj CompoaiI<w., [1913] A. C. 
107. 

(w) Hard .. and z.-'. CCUIO (1927), 43 T. L. R. 709. 
(0) Per SCruttoD and Atkin, L.JJ •• in Wa .. v. Mol<>r Tradu Auocia

lion, [1921]3 K. B. 40; Bum v. Amalg<J7Pl4lotl Lab<nwer.' Un ..... [1920] 
2 Cb. 364. 

(a) [1913] A. C. 107. 
(b) Ibid., per Lord Haldane, at p. 115; per Lord Atkinson, at p. 126. 
(e) IIM~ p. 119. 
(II) 11M., at p. 129. 
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not in form, a prooeeding in rem against the property of 
the trade union. 

Judgment for damages against a trade union for torts 
oommitted by its agent, in whatsoever form the action 
may be brought, oan only be satisfied out of the property 
vested in the trustees. The sub-section, while qualifying 
their liability to some extent by the introduction of the 
provisions oommon to sections 1, 2, and 3, was, I think, 
passed for greater caution and meets this possible 
danger (e). 

The liability of the trustees of an unregistered trade 
union is not provided for by statute, and so apparently 
they oannot be sued under this seotion. 

SHORT TrrLE AND DEFINITION. 

5.-(1) This Act may be cited as the Trade Dis
putes Act, 1906, and the Trade Union Acts, 1871 
and 1876, and this Act may be cited together as the 
Trade Union Acts, 1871 to 1906. 

(2) In this Act the expression "trade union" 
has the same meaning as in the Trade Union Acts, 
1871 and 1876, and shall include any combination 
as therein defined, notwithstanding that such com
bination may be the branch of 110 trade union. 

(3) In this Act and in the Conspir&cy and Pr0-
tection of Property Act, 1875, the expression 
"trade dispute" means any dispute between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment 
or non-employment or the terms of the employ
ment, or with the conditions of labour, of any 
person. and the expression " workmen" means all 
persons employed in trade or industrY. whether or 

(e) Per Lord A~ in VaoAer .. S-. LId. T. Looorl.. SoeieI!i qf 
CotAporiIoro.[IUISJA.C.107.at p. 1ll6. ForI87GAc .... II....,......p.62. 
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not in the employment of the employer with whom 
a trade dispute arises; and, in section three of the 
last-mentioned Act, the words" between employers 
and workmen" shall be repealed. 

"May be cited together."-Now cited as the Trade 
Union Acts, 1871-1927 (1927 Act, s. 8 (1), infra, p. 291). 

"Trade union kaa the same meaning."-Cf. section 4 
hereof-" a trade union, whether of workmen or masters." 
These words do not imply that other trade unions not 
composed either of workmen or masters are trade unions 
within this Act, but not within section 4 (f). The defini
tion in the Acts of 1871 to 1876 has been amended by 
section 1 (2) of the Trade Union Act, 1913. The definition 
therefore herein contained would now appear to apply to 
every society under this Act (g). 

"May be the branc1£."-These words are probably 
unnecessary; a branch in any event is a trade union (h). 

" The employment or non-employment."-Whether a dis
pute is connected with the employment, etc., is a question 
of fact (i). 

"All persona employed in trade or induatry."-It is 
doubtful how far this extends; a musician may be 
apparently a workman under the section (k). So also an 
actor (1). The meaning of .. trade" is not limited to 
buying and selling only (m). The words trade or industry 
must not receive an unduly narrow definition (n). 

(f) BaKdie <JIUi Lmo, Ltd. v. Chilton. 43 T. L. R. 709; Jo1mol<m·. 
C .... [1921J S. C. 62. 

(g) P. 120. 
(11) Vide Cope v. o .... .mgloam, [1909J 2 Ch. 148. 
(i) Whm v. Riley, [1921J I Ch. I; Conwoy v. Wade, [1909J A. C. 606; 

Larkin v. Long. [1915J A. C. 814; Ga8kdl'. C ... (1912).28 T. L. R. 618. 
Vide Guilld v. Benthall '" 00. (1916). 1 M. A. R .• at p. 86. 

(k) Dallffnore v. Williams (1912). 29 T. L. R. at p. 67. 
(I) BrimelotD v. C_. [1924J 1 Ch. 302. 
(m) Walk ... v. Ory8IGI Palace Football Olub. Ltd •• [1910J 1 It. B. 87 

Bank of India v. WilBon (1877), 3 Ex. D. 108. 113. 
(n) BrimelotD v. C .... on. [1924J 1 Ch. 302. 
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A dispute between one employer and another is exoluded 
from the definition of a trade dispute. . 

" Whether or not in the employment of the employer with 
whom the trade dispute arise8."-A dispute with some 
employer is not an essential ingreqient of every trade dis
pute under the Aot (0). 

As to the words" same trade or industry .. in seotion 1 
of the Trade Disputes and Trade Unions Act, 1927, infra, 
p. 274. 

(0) 0 ... _ v. Wodo, [1909) A. C. 606, at p. 512; Dallimora v. 
Wi/liamo (1912), 29 T. L. R. 67; While v. Riley, [1921)1 ab. I. 



III. 
TRADE DISPUTES AND TRADE UNIONS 

ACT, 1927 
(17 & 18 GEO. 5, c. 22) . 

.AN ACT TO DECLARE AND AMEND THE LAW RELAT

ING TO TRADE DISPUTES AND TRADE UNIONS, 

TO REGULATE THE POSITION OF CIvIL SER

VANTS AND PERSONS EMPLOYED BY PuBLIC 

AUTHORITIES IN RESPECT OF MEMBERSHIP OF 

TRADE UNIONS AND SIMILAR ORGANISATIONS, 

TO EXTEND SECTION FIvE OF THE CON

SPIRACY AND PROTECTION OF PROPERTY ACT, 

1875, AND FOR OTHER PURPOSES CONNECTED 

WITH THE PURPOSES AFORESAID. 

[July 29th, 1927. 

lLLEGAL STRmES AND LOCK-OUTS. 

1.-(1) It is hereby declared-
(a) that any strike is illegal if it-

(i) has any object other than or in addi
tion to the furtherance of a trade dispute 
within the trade or industry in which the 
strikers are engaged; and 

(ii) is a strike designed or calculated to 
coerce the Government either directly or by 
inflicting hardship upon the community; and 

(b) that any lock-out is illegal if it-
(i) has any object other than or in addi

tion to the furtherance of a. trade dispute 
!OIl 
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within the trade or industry in which the 
employers locking-out are engaged; and 

(ii) is a lock-out designed or calculated to 
coerce the Government either directly or by 
inflicting hardship upon the community: 

and it is further declared that it is illegal to com
mence, or continue, or to apply any sums in further
ance or support of, any such illegal strike or lock-out. 

For the purposes of the foregoing provisions
(a) a trade dispute shall not be deemed to be 

within a trade or industry unless it is a 
dispute between employers and workmen, 
or between workmen and workmen, in that 
trade or industry, which is connected with 
the employment or non-employment or the 
terms of the employment, or with the con
ditions of labour, of persons in that trade 
or industry; and 

(b) without prejudice to the generality of the 
expression .. trade or industry" workmen 
shall be deemed to be within the same trade 
or industry if their wages or conditions of 
employment are determined in accordance 
with the conclusions of the same joint 
industrial council, conciliation board, or 
other similar body, or in accordance with 
agreements made with the same employer 
or group of employers. 

(2) n any person declares, instigates, incites 
others to take part in or otherwise acts in further
ance of a strike or lock-out, declared by this Act 
to be illegal, he shall be liable on summary convic
tion to a fine not exceeding ten pounds or to im-



270 TRADE UNION LAW 

prisonment for a term not exceeding three months, 
or on conviction on indictment to imprisonment 
for a term not exceeding two years: 

Provided that no person shall be deemed to have 
committedanoffenceunderthis section or at common 
law by reason only of his having ceased work or re
fused to continue to work or to accept employment. 

(3) Where any person is charged before any 
court with an offence under this section no further 
proceedings in respect thereof shall be taken 
against him without the consent of the Attorney
General except such as the court may think neces
sary by remand (whether in custody or on bail) or 
otherwise to secure the safe custody of the person 
charged, but this subsection shall not apply to 
Scotland, or to any prosecution instituted by or on 
behalf of the Director of Public Prosecutions. 

(4) The provisions of the Trade Disputes Act, 
1906, shall not, nor shall the second proviso to 
subsection (1) of section two of the Emergency 
Powers Act, 1920, apply to any act done in con
templation or furtherance of a strike or lock-out 
which is by this Act declared to be illegal, and any 
such act shall not be deemed for the purposes of 
any enactment to be done in contemplation or 
furtherance of a trade dispute: 

Provided that no person shall be deemed to have 
committed an offence under any regulations made 
under the Emergency Powers Act, 1920, by reason 
only of his having ceased work or having refused to 
continue to work or to accept employment(p). 

(P) For ten of Emergency POWOftl Act, 1920. infra. p. 3411; 8mi4Io 
v. Wood (1926). 73 T. L. R. 179. 
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Legality of Genera! Strike.-The purpose of the declara
tory words arises presumably from the doubt which had 
arisen on the authorities as to the oonditions, if any, which 
would make a .. general strike" illegal at oommon law. 

In National Sailor8 and Firemen'8 Union v. Reed (a), 
Astbury, J. appears to hold that no person is protected by 
the Aots of 1875 and 1906 exoept the immediate parties to 
a dispute, but this view is directly contrary to authority 
(vide Lord Loreburn, L.C., in Oonway v. Wade (b) and 
Dallimore v. WiUiama and Jesson (0), 8'Upra, p. 267). It is, 
therefore, respeotfully suggested that the passage in Mr. 
Justioe Astbury's interlooutory judgment in this oonneo
tion that "The so-oalled general strike oalled by the 
Trades Union Congress Council is illegal, and contrary to 
law, and those persons inoiting or taking part in it are not 
proteoted by the Trade Disputes Aot, 1906. No trade 
dispute has been alleged or shown to exist in any of the 
unions affeoted, exoept in the miners' case, and no trade 
dispute does or oan exist between the Trades Union 
Congress on the one hand and the Government and the 
nation on the other" (d), oannot be relied upon as a final 
expression of the oommon law. 

If, on the other hand, the illegality relied upon arises 
from the fact that the third party affeoted is the " Govern
ment and the nation," there is authority to the contrary 
effeot. 

In R. v. Oooper and OlJ&ers (e), Erskine, J., ruled that 
honestly and peaceably to advise the working olasses to 
agree to desist from working for the purpose of obtaining 
the Charter is not in itself oriminal, but it would be illegal 
if it was contemplated and intended through the pressure 
of distress from a simultaneous oessation of all work to 

(a) [1926]1 Ch. 686. 
(6) [1909] A. 0. 1106, at p. IIIl!. 
(e) Z9 T. L. R. 67. 
(d) [1909] A. 0. _. at p. MO. 
(.) 'St. Tr. (N. 8.) IUO. 
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produce tumult and through the operation of such results 
to press on the Government the adoption of the Charter (f). 

The distinction is therefore made that the illegality 
depends not on the advice or cesser of work but on the 
means to be employed and the use to be made of that 
cessation. 

On the other hand, Lord Denman, L.C.J., in the Court 
of Queen's Bench, said "recommending all persons to 
abstain from working altogether until the Charter became 
the law of the land is very diHerent from demanding 
what wages a workman thinks he is entitled to. It is 
clearly illegal for persons to rompel other workmen 
throughout the whole country to abstain from working 
until the Charter becomes the law of the land" (g). The 
word "compel," used in this connection, makes the 
dictum of Lord Denman 'ambiguous; so that it is not 
possible to say with certainty whether he does or does not 
agree with the opinion of Mr. Justice Erskine. 

In R. V. O'COO7!OT (h) it was submitted on behalf of the 
prosecution that to procure a general cessation of labour 
to promote the introduction of the Charter was unlawful ; 
but the point was left by Baron Rolfe to the Court of 
Queen's Bench, he himself refusing to decide the matter. 
In the Court of Queen's Bench the defendant was acquitted 
on another ground and the question of the legality of the 
general strike was not discussed. It is to he observed 
that O'COO7!OT'8 Case was heard in the first Court before 
the case of The King v. Cooper was appealed. 

So far as guidance can be obtained from Statute Law, 
prior to the Act of 1927, it will be observed that under 
the Emergency Powers Act of 1920, where" it appears 
to His Majesty that any action has heen taken or is 
immediately threatened by any persons or body of persons 
of such a nature and on so extensive a scale as to he calcu-

(f) 4 St. Tr. (N. S.) 1250. at p. 1311. 
(p) Ibid., at p. 1328. 
(h) (1843).4 St. Tr. (N. S.) 935. 
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lated, by interfering with the supply and distribution of 
food, water, fuel, or light, or with the means of locomo
tion, to deprive the community, or any substantial por
tion of the community, of the essentials of life, His 
Majesty may by proclamation (hereinafter referred to as 
a proolamation of emergency) declare that a state of 
emergenoy exists," and regulations may be made under 
such circumstances which would appear to contemplate a 
condition of a trade dispute on a very large scale; but 
BUell regulation.t may not make it an oJJence for a person 
to take part in a strike or peacefully to per81llUle any other 
per807l to take part in a strike. (The first limb of this 
proviso is still retained under section 1 (4) hereof (infra, 
p. 345». It would appear, therefore, that in 1920 the 
Legislature enacted that striking in the circumstances 
authorising a proolamation under that statute was not 
by that statute at any rate to be made unlawful. If such 
strikes had been unlawful at oommon law, such a proviso 
might arguably be regarded as redundant . 

.. 8ympatAetic" atrikes.-Strikes other than those to 
coerce the Government were clearly legal before the 
passing of the 1927 Act. In no case has the fact that 
the strike is .. designed or caloulated to inflict hardship 
upon the community" (section 1 (1) (a) (li.) hereof) been 
regarded as an element in causing a strike to be illegal. 

Subject to these observations, the law as to the legality 
of strikes prior to the 1927 Aot has been stated as 
follows :-

A strike might have been illl'ga.l if it involved the 
wrongful acts (il. The maintenance of a strike known 
to be wrongful may be illl'ga.l (k). Strikes, otherwise, are 
oombinations neither for aooomplishing an unlawful end 
nor for accomplishing a lawful end by unlawful means (l). 

(') Lyo... (J.)_ s_ v. lfiIkiM. [1896] I Ch. 811. 
(t) ,s",;u. ... v. NatioMI A_ of 0p0r0IM>0 p-...., [1909] 1 

K.B.SIO. 
(I) M..u.. v. 17 .. _ ~ l'oIOM«t' 1.-""' ~ (1_), !O 

T. L. R. 696. 
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The question whether a strike is legal or illegal depends 
upon the nature and the mode of the concerted cessation. 
If this concerted cessation is in breach of contract, then 
it could not be said to be within the law, any more than 
in the case of an individual workman completing his 
current bargain and then choosing to remain idle. In 
this latter case the concert for the cessation of labour may 
be for the sole or deliberate or obvious purpose of restrain
ing trade, in which case different legal consequences might 
ensue (m). 

Combinations solely to better the conditions of labour 
are not in themselves unlawful at common law. There is 
no foundation for the proposition that strikes are per ae 
illegal or unlawful by the law of England. It is true that 
occasional dicta are to be found to the effect that combina
tions to better the Qonditions of labour are unlawfnl at 
common law, but the Courts have never accepted the law 
thus laid down, and eminent judges have expressed views 
to the contrary. Throughout the seventeenth and 
eighteenth centuries no Court treated combinations to 
better the conditions of labour as being contrary to 
common law (11,). 

"Strike."-A strike is defined in section 8 (2) (a) as 
follows :-" The expression' strike' means the cessation 
of work by a body of persons employed in any trade or 
industry acting in combination. or a concerted refusal, 
or a refusal under a common understanding of any number 
of persons who are, or have been so employed, to con
tinue to work or to accept employment." 

" Object."-The expression" object" is not defined. 
"Trade diapure within a trade or induatrg."-A trade 

dispute shall not be deemed to be within a trade or indus
try unless it is a dispute between employers and workmen, 

(m) Per Lord Shaw in R .... .u v. Amalgam4t<d Sociay 01 Ca,.,,-. 
aM Joi_ •• [1912] A. C. 421, at pp. 430, 435; King v. Par", (1876). 34 
L. T. 887. 

( .. ) Per Fletcher Moulton, L.J., in G.....,,'. C-, [1909]1 K. B. 901, 
atp.923. 
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or between workmen and workmen, in that trade or 
industry, which is connected with the employment or non
employment or the terms of the employment, or with the 
conditions of labour, of persons in that trade or industry ; 
and (b) without prejudice to the generality of the expres
sion " trade or industry" workmen shall be deemed to be 
within the same trade or industry if their wages or condi
tions of employment are determined in accordance with 
the conclusions of the same joint industrial council, 
conciliation board, or other similar body, or in accordance 
with agreements made with the same employer or group 
of employers. 

As to the expression .. trade or industry generally," 
vide Bnmelow v. Oa,88fm, [1924] 1 Ch. 302, and the cases 
there cited. 

" Oalculated to coerce."-A strike or lock-out shall not 
be doomed to be calculated to coerce the Government 
unless such coercion ought reasonably to be expected as a 
consequence thereof (section 8 (2) (c) hereof). 

"Harrl8hip."-Cf. section 6 (4) hereof, where the words 
.. grave inconvenience to the community" are used. 

"Oommunity."-The word .. community," it is sug
gested, may extend only to the area of a local authority. 
Of. section 6 (4) hereof, where the word is so used. 

" Lock-ool."-A lock-out is defined in section 8 (2) (h) 
as follows :-

"The expression lock-out" means the closing of a 
place of employment or the suspension of work. or the 
refusal by an employer to continue to employ any number 
of persons employed by him in consequence of a dispute. 
done with a view to oompelling those persons, or to aid 
another employer in compelling persons employed by 
him. to accept terms or conditions of or affecting 
employment." 

It will be observed that the definition of the purpose of 
a lock-out to .. compel persons, or to aid another employer 
in compelling persons. to accept terms of employment," is 

u 
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not consistent with the definition of an illegal lock -oul 
which is expressed to have as its object the coercion of thE 
Government. 

"Pr0vi8iona of tke Trade Di8puteB Act, 1906."-Bupra, 
pp. 240-267. 

" Emergency Pcrwer8 Act, 1920."-Infra, p. 345. 

PROTECTION OF PERSONS REFUSING TO TAKE PART 

IN ILLEGAL STRIKES OR LoCK-OUTS. 

2.-(1) No person refusing to take part or to 
continue to take part in any strike or lock-out 
which is by this Act declared to be illegal, shall be, 
by reason of such refusal or by reason of any action 
taken by him under this section, subject to expul
sion from any trade union or society, or to any fine 
or penalty, or to deprivation of any right or benefit 
to which he or his legal personal representatives 
would otherwise be entitled, or liable to be placed 
in any respect either directly or indirectly under 
any disability or at any disadvantage as compared 
with other members of the union or society, any
thing to the contrary in the rules of a trade union 
or society notwithstanding. 

(2) No provisions of the Trade Union Acts, 1871 
to 1917, limiting the proceedings which may be 
entertained by any court, and nothing in the rules 
of a trade union or society requiring the settlement 
of disputes in any manner shall apply to any pro
ceeding for enforcing any right or exemption 
secured by this section, and in any such proceeding 
the court may, in lieu of ordering a person who has 
been expelled from membership of a trade union 
or society to be restored to membership, order that 



TRADE DISPUTES, ETC., ACT, 1927 277 

he be paid out of the funds of the trade union or 
society such sum by way of compensation or 
damages as the court thinks just. 

(3) As respects any strike or lock-out before the 
passing of this Act but since the first day of May, 
nineteen hundred and twenty-six, which, according 
to the law as declared by this Act, was illegal, this 
section shall have effect as if it had been in opera
tion when the strike or lock-out took place . 

.. IUegal8trike (Jf' lock-oot."-Supra, pp. 268 et 8eg • 

.. Pr0vi8i0n8limiting prooeeding8." - V ide section 4, of the 
Trade Union Aot, 1871, and the oases there cited, BUpf'II. 

p.17. 

PREVENTION OJ!' INTIMIDATION, ETC. (11.11.). 
3.--(1) It is hereby declared that it is unlawful 

for one or more persons (whether acting on their 
own behalf or on behalf of a trade union or of an 
individual employer or firm, and notwithstanding 
that they may be acting in contemplation or 
furtherance of a trade dispute) to attend at or near 
a house or place where a person resides or works or 
carries on business or happens to be, for the pur
pose of obtaining or communicating information 
or of persuading or inducing any person to work or 
to abstain from working, if they 80 attend in such 
numbers or otherwise in such manner as to be 
calculated to intimidate any person in that house 
or place, or to obstruct the approach thereto or 
egress therefrom, or to lead to a breach of the 
peace; and attending at or near any house or place 
in such numbers or in such manner as is by this 
subsection declared to be unlawful shall be deemed 

(""I Soe,~. PI'- IU_ .... aad. PI'- lI4.6 - .... 
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to be a watching or besetting of that house or place 
within the meaning of section seven of the Con
spiracy and Protection of Property Act, 1875. 

(2) In this section the expression to "intimi
date" means to cause in the mind of a person a 
reasonable apprehension of injury to him or to any 
member of his family or to any of his dependants 
or of violence or damage to any person or property, 
and the expression " injury" includes injury to a 
person in respect of his business, occupation, 
employment or other source of income, and includes 
any actionable wrong. 

(3) In section seven of the Conspiracy and Pro
tection of Property Act, 1875, the expression 
" intimidate" shall be construed as having the 
same meaning as in this section. 

(4) Notwithstanding anything in any Act it shall 
not be lawful for one or more persons, for the pur
pose of inducing any person to work or to abstain 
from working, to watch or beset a house or place 
where a person resides or the approach to such a 
house or place, and any person who acts in con
travention of this subsection shall be liable on 
summary conviction to a fine not exceeding twenty 
pounds or to imprisonment for a term not !lxceed
ing three months. 

" In /J1JI;h numbers UI' otheTwise in /J1JI;h manner."-No 
such provision appears in the earlier statutes, but in 
considering the question of intimidation as a fact the 
number of persons attending was always a relevant 
matter, as were all other material circumstances. 

The word " intimidate" is to be interpreted according 
to the circumstaxices which may arise from time to 
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time (0) » it is not a word of art, but a word of common 
use (P). 

" Intimidate."-The definition in sub-section 2 hereof 
(which by sub-section 3 applies aIso to the 1875 Act) is an 
extended one. At the time of the pa.ssing of this Act it 
was the law that to constitute intimidation personal 
violence must be used or threatened (q). It is now ex
tended to mean "to cause in the mind of a person a 
reasonable apprehension of injury to him or to any 
member of his family or to any of his dependants, including 
injury in respect of his business, occupation, employment 
or other source of income, and any actionable wrong, or of 
violence or damage to any person or property" (sec-
tion 3 (2), IlUprtJ, p. 214). . 

"Ob&tmct IIoe approacl& !hereto or egress therefrom."
That is, "attending in such numbers or otherwise," 
irrespective of intimidation. 

By section 72 of the Highways Act, 1835 (r), it is 
an offence for any person to wilfully obstruct the 
passage of any highway. To render such a highway 
less convenient and commodious may constitute an 
obstruction (Homer v. Cadman (8); BalJ v. Ward (t). 
See also Town Police Clauses Act, 1847, section 28 (u), and 
B. v. FermaMgA JJ. (tI) ). 

" Calculatea to lead to a breacA of IIoe peace."-This may 
justify arrest by a constable without warrant on view of a 

(0) ~ P. IIG; GiI>soA v. ~ [189111 Q. B. M6; ewra.. v. 
~ -.. G63; B. v. AtcCanAr, [1903J I I. R. 148. 

(P) _ v. ~ -.. at P. 601.9; per Tindal, C~ •• in 0'0_ 
v. B. (1s.9), II Cl. ok Fin. 1M, at p. 236. 

(9) _ v. ~ [1891J I Q. B. M6; per Ca_ ;r., in B. v. 
MoK...." Liverpool ~ December 16th, 1890; B. v. AteC-,. 
[1903J I I. R. I.e. 

(r) G ok 8 Will ..... GO. 
(.) (1886) GG L.;r. no
(.) (1875) 3:1 L. T. no-
( .. ) 10 ok II Yin. c. 89. 
(w) (1883) I. L. R. Jr. GO. 
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breach of the peace (Baynea v. Brew8ter (w); R. v. Light (x); 
R. v. Mar8den (y) ). 

"Deemed to be a watching or besetting."-AB to cases 
thereon, supra, p. 217. 

By section 2 (2) of the Trade Disputes Act, 1906, the 
following words in section 7 of the 1875 Act were repealed, 
i.e., "Attending at or near the house or place where a 
person resides, or works, or carries on business, or happens 
to be, or the approach to such house or place, in order 
merely to obtain or communicate information, shall not 
be deemed a watching or besetting within the meaning 
of this section." So that such an attendance may now 
be a watching and besetting if it is in a manner forbidden 
by section· 7 of the 1875 Act as amended by sub-section 1 
of this section. 

"Depe'1UlantB."-The expression" dependants" is de
fined by section 4 of the Workmen's Compensation Act 
as follows: "such of the members of the workman's 
family as were wholly or in part dependent upon the 
earnings of the workman at the time of his death, or 
would but for the incapacity due to the accident have 
been so dependent, and where the workman, being the 
parent or grandparent of an illegitimate child, leaves such 
a child so dependent upon his earnings, or, being 
an illegitimate child, leaves a parent or grandparent so 
dependent upon his earnings, shall include such an illegiti
mate child and parent or grandparent respectively." 

For the cases on dependency under that Act, vide Willis' 
"Workmen's Compensation Act, 1926," 29th ed., pp. 117 
et 8eq. 

In the National Health Insurance Act, 1924, the 
expression extends to anyone" wholly or in part depen
dent upon another's earnings " (section 132). 

(to) (1841) 2 Q. B. 376. 
("') (1867) 27 L. T. I. 
-Ill) (1868) I c. c. R. 131. 
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" Violence."-Vide the cases under section 7 of the 1875 
Act, 8'Upra, pp. 211 et Beq. 

"Injury."-This includes injury to a person in respect 
of his business, ocoupation, employment and other source 
of inoome, and inoludes any a.ctionable wrong .. 

It is unoertain whether the injury must in any case be 
such as would support an a.ction for wrong. The phrase 
" includes" appears to justify a wider construction . 

.. Any actionable wrong."-Wrongs not injuring pro
perty, suoh as defamation, appear to be included. 

"To watch or buet."-These words now include the 
definition of "watch or beset" in section 7 of the 1875 
Aot as amended and widened by section 1 of this Aot. 

PROVISIONS AS TO POLITICAL FUND. 

4.-(1) It shall not be lawful to require any 
member of a trade union to make any contribution 
to the political fund of a trade union unless he has 
at some time after the commencement of this Act 
and before he is first after the thirty-first day of 
December, nineteen hundred and twenty-seven, 
required to make such a contribution delivered at 
the head office or some branch office of the trade 
union notice in writing in the form set out in the 
First Schedule to this Act of his willingness to con
tribute to that fund and has not withdrawn the 
notice in manner hereinafter provided; and every 
member of a trade union who has not delivered 
such a notice as aforesaid, or who, having delivered 
such a notice, has withdrawn it in manner herein
after provided, shall be deemed for the purposes of 
the Trade Union Act. 1913, to be a member who 
is exempt from the obligation to contribute to the 
political fund of the union, and references in that 
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Act to a member who is so exempt shall be 
construed accordingly: 

Provided that, if at any time a member of a 
trade union who has delivered such a notice as 
aforesaid gives notice of withdrawal thereof, de
livered at the head office or at any branch office of 
the trade union, he shall be deemed for the pur
poses of this subsection to have withdrawn the 
notice as from the first day of January next after 
the delivery of the notice of withdrawal. 

For the purposes of this subsection a notice may 
be delivered personally or by any authorised agent 
and any notice shall be deemed to have been de
livered at the head or a branch office of a trade 
union if it has been sent by post properly addressed 
to that office. 

(2) All contributions to the poli~ical fund of a 
trade union from members of the trade union who 
are liable to contribute to that fund shall be levied 
and made separately from any contributions to the 
other funds of the trade union and no assets of the 
trade union, other than the amount raised by such 
a separate levy as aforesaid, shall be carried to that 
fund, and no assets of a trade union other than 
those forming part of the political fund shall be 
directly or indirectly applied or charged in further
ance of any political object to which section three 
of the Trade Union Act, 1913, applies; and any 
charge in contravention of this subsection shall be 
void. 

(3) All rules of a trade union made and approved 
in accordance with the requirements of section 
three of the l'rade Union Act, 1913. shall be 
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amended so as to conform to the requirements of 
this Act, and as so amended shall be approved by 
the Registrar of Friendly Societies (in this Act 
referred to as " the Registrar ") within six months 
after the commencement of this Act or within such 
further time as the Registrar may in special cir
cumstances allow, and if the rules of any trade 
union are not so amended and approved as afore
said they shall be deemed not to comply with the 
requirements of the said section. 

(4) Notwithstanding anything in this Act, until 
the thirty-first day of December, nineteen hundred 
and twenty-seven, it shall be lawful to require any 
member of a trade union to contribute to the 
political fund of the trade union as if this Act had 
not been passed. 

(5) If the Registrar is satisfied, and certifies, 
that rules for the purpose of complying with the 
provisions of this seotion, or for the purposes of the 
Trade Union Act, 1913, as amended by this Aot, 
whioh require approval by the Registrar have been 
approved by a majority of the members of a trade 
union voting for the purpose, by the executive or 
other governing body of suoh a trade union, or by 
a majority of delegates of such a trade union voting 
at a meeting called for the purpose, the Registrar 
may approve those rules and those rules shall 
thereupon have effeot as rules of the union notwith
standing that the provisions of the rules of the 
union as to the alteration of rules or the making 
of new rules have not been complied with. 

(6) Section sixteen of the Trade Union Act, 
1871 (whioh provides fqr the transmission to the 
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Registrar of annual returns by registered trade 
unions), shall apply to every unregistered trade 
union so far as respects the receipts, funds, effects, 
expenditure, assets and liabilities of the political 
fund thereof. 

" In the furm set out in the First Schet1u1e."-The form 
is as follows :-

FOR1\[ OF POLITIOAL FuND CoNTRmUTIoN N OTIOlli. 

Name of Trade Union ............................... . 

Name of member's branch (if any) ................... .. 

POLITIOAL FuND (CoNTRmUTION NOTIOlIi). 

I HEREBY give notice that I am willing, and agree, to 
contribute to the Political Fund of the 
Union and I understand that I shall, in consequence, be 
liable to contribute to that Fund and shall continue to be 
so liable unless I deliver at the head office, or some branch 
office, of the Union a written notice of withdrawal; I also 
understand that after delivering such a notice of with
drawal I shall still continue to be liable to contribute to 
the political fund until the next following first day of 
January. 

A ............ B ........... . 

Address ....................... .. 

Membership number (if any) ..... . 

....... . day of .............. 19 ..... . 

"No a8Sets of a trade uni<m."-E.g., assets other 
than contributions, such as interest on the general 
fund, etc. 

" Rules shall be approved by the Registrar • "-The Regis
trar has issued model rules. 
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REGULATIONS AS TO ORGANISATIONS OF WHICH 

ESTABLISHED CIvIL SERVANTS MAY BE MEMBERS. 

5.-(1) Amongst the regulations as to the con
ditions of service in His Majesty's civil establish
ments there shall be included regulations prohibit
ing established civil servants from being members, 
delegates, or representatives of any organisation of 
which the primary object is to influence or affect 
the remuneration and conditions of employment of 
its members, unless the organisation is an organisa
tion of which the membership is confined to persons 
employed by or under the Crown and is an organi
sation which complies with such provisions as may 
be contained in the regulations for securing that it 
is in all respects independent of, and not affiliated 
to any such organisation as aforesaid the member
ship of which is not confined to persons employed 
by or under the Crown, or any federation com
prising such organisations, that its objects do not 
include political objects, and that it is not asso
ciated directly or indirectly with any political party 
or organisation: 

Provided that the regulations made in com
pliance with the provisions of this section shall not 
prevent--

(a) any person who is at the commencement of 
this Act an established civil servant from 
remaining a member of any trade union or 
organisation not composed wholly or 
mainly of persons employed by or under 
the Crown of which he had, at the com
mencement of this Act, been a member for 
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more than six months if under the rules 
thereof there had on the fourth day of 
April, nineteen hundred and twenty-seven, 
accrued or begun to accrue to him a right 
to any future payment during incapacity, 
or by way of superannuation, or on the 
death of himself or his wife, or as provision 
for his children; 

(b) any person employed at the commencement 
of this Act by or under the Crown who 
thereafter b,ecomes an established civil 
servant from remaining, so long as he is 
not appointed to a position of supervision 
or management, a member of any trade 
union or organisation, not composed wholly 
or mainly of persons employed by or under 
the Crown, of which he is a member at the 
date when he so becomes an established 
civil servant, if under the rules thereof 
there has at that date accrued, or begun to 
accrue, to him a right to any future pay
ment during incapacity, or by way of 
superannuation, or on the death of himself 
or his wife, or as provision for his children; 
or 

(c) a person who in addition to being an estab
lished civil servant is, apart from his ser
vice as such, also engaged in some other 
employment or occupation from being a 
member, delegate, or representative of any 
trade union or organisation, of which the 
primary object is to influence or affect the 
remuneration or conditions of employment 
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of persons engaged in that employment or 
occupation. . 

(2) Subject as hereinafter provided, any estab
lished civil servant who contravenes the regula
tions made under this section shall be disqualified 
for being a member of the Civil Service: 

Provided that, in the case of a first offence, a 
civil servant shall forthwith be warned by the head 
of his department, and the said disqualification 
shall not take effect if within one month after such 
warning the civil servant ceases to contravene the 
said regulations. 

(3) In this section-
(a) the expression " established civil servant" 

means a person serving in an established 
capacity in the permanent service of the 
Crown, and includes any person who, hav
ing been granted a certificate by the Civil 
Service Commissioners, is serving a proba
tionary period preliminary to establish
ment; and 

(b) the expression" conditions of employmenll " 
means in relation to persons other than 
persons employed by or under the Crown 
the conditions of employment of persons 
employed under a contract of service • 

.. Regulation8. "-Apparently there is nothing to pre
vent an Order in Council providing for the whole of this 
section. Vide Order in Council November 29th, 1884, as to 
the parlia.mentary oandidature of civil servants. 
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PROVISIONS AS TO PERSONS EMPLOYED BY LoCAL 

AND OTHER PUBLIC AUTHORITIES. 

6.-(1) It shall not be lawful for any local or 
other public authority to make it a condition of the 
employment or continuance in employment of any 
person that he shall or shall not be a member of a 
trade union, or to impose any condition upon per
sons employed by the authority whereby employees 
who are or who are not members of a trade union 
are liable to be placed in any respect either directly 
or indirectly under any disability or disadvantage 
as compared with other employees. 

(2) It shall not be lawful for any local or other 
public authority to make it a condition of any 
contract made or proposed to be made with the 
authority, or of the consideration or acceptance of 
any tender in connection with such a contract, that 
any person to be employed by any party to the 
contract shall or shall not be a member of a trade 
union. 

(3) Any condition imposed in contravention of 
this section shall be void. 

(4) Thele shall be added to section five of the 
Conspiracy and Protection of Property Act, 1875, 
the following provision, that is to say:-

" If any person employed by a local or other 
public authority wilfully breaks a contract of 
service with that authority, knowing or having 
reasonable cause to believe that the probable 
consequence of his so doing, either alone or in 
combination with others, will be to cause 
injury or danger or grave inconvenience to the 
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community, he shall be liable, on summary 
conviction, to a fine not exceeding ten pounds 
or to imprisonment for a term not exceeding 
three months." 

"Local or public authority."-These words are not 
defined. 

For a list of the Aots in whioh they are defined, see 
Stroud's Judioia.l Diotionary, 2nd Ed., p. 1115, Supple
ment, p. 319. 

The phra.se used in section 4 of the 1875 Act is" munioi
pa.l authority," which is defined by section 14 a.s "any 
of the following authorities, that is to Bay, the Metropoli
tan Board of Works, the Common Council of the City of 
London, the Commissioners of Sewers of the City of 
London, the town oounoil of any borough for the time 
being subject to the Aot of the session of the fifth and 
sixth years of the reign of King William the Fourth, 
chapter seventY-Bix, intituled • An Act to provide for 
the Regulation of Municipa.l Corporations in England and 
Wales,' and any Aot amending the same, any oommis
sioners, trustees, or other persons invested by any looa.l 
Aot of Parliament with powers of improving, olea.nsing, 
lighting, or paving any town, and any loca.l boa.rd.' " 

"Wilfully breaks."-The words" and ma.liciously" in 
section 5 of the 1875 Act are omitted. By section 15 of 
that Aot the word .. ma.lioiously" is to be oonstrued 
a.s it is in the Malioious Damage Act, 1861 (a). 

No negligence or mischance amounts to a wilful and 
ma.licious a.ot (4 BI. Com. 222; 3 Co. Inst. 67; 1 Hawk_ 
o. 39. s. 19; 1 Ha.le. 566). In order to justify a convic
tion the a.ot done must be done wilfully. or at lea.st rook-
1e.."8ly (R. v. Pembliloft (b); R. v. Latimer (0); R. v. 
WelcA (d». 

(0) 34'" 25 Vict. •• 97. 
(h) (1874) L. R. 3 C. C. R. 119. 
(e) (1886) 17 Q. B. D. 259. 
(d) (1875) 1 Q. B. D. i3. 

v 
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"Grave inconvenience to tke wmmunity."-Cf. "hard
ship to the community," in section 1 hereof, 8Upra, 
p.275. 

The" community" here contemplated must apparently 
be within the area of service of the local or public 
authority; it is undefined. 

RESTRAINT OF APPLICATION OF FUNDS OF TRADE 

UNIONS, ETC., IN CONTRAVENTION OF SECTION 

1 OF ACT. 

7. Without prejudice to the right of any person 
having a sufficient interest in the relief sought to 
sue or apply for 'an injunction to restrain any 
application of the funds of a trade union in contra
vention of the provisions of this Act, an injunction 
restraining any application of the funds of a trade 
union in contravention of the provisions of section 
one of this Act may be granted at the suit or upon 
the application of the Attorney-General. 

In the application of this section to Scotland 
there shall be substituted. therein for references to 
an injunction references to an interdict, and for 
the reference to the Attorney-General a reference 
to the Lord Advocate. 

Apart from this section, the Attorney-General is not 
entitled to an injunction as a matter of right in every case 
where a public body is committing a breach of a statute, 
for the Court has a discretion in the case of actions by the 
Attorney-General as well as in other actions (e). 

(.) AII •• O .... v. Wimbledon H""", E_ 00 •• [I904J 2 Ch. 42; All.· 
0 .... v. Grond. J""","", Oa1lGl 00 .• [I909J 2 Ch. 617.618; AU .• Gm. v. 
Binningl ....... Ta ..... tic .• Di8Irid Baanl. [I910J I Ch. 48. 63. 69; [I912J 
A. C. 788. 812; and Bee AII.·O .... v. Wutmi_ Oorpo1'<Jli<m. [1924J I 
Ch. 466; [I924J 2 Ch. 421_26. 



TRADE DISPUTES, ETC., ACT, 1927 291 

Prooeedings to restr&in ra.ilw&y compa.nies or other 
public bodies from exceeding their powers Me instituted 
by the Atl>9rney-Genera.l (f). So a.lso the Attorney
Gener&l m&y move for &n injunotion a.g&inst &ny publio 
body which exoeeds its powers (g). Otherwise &n injuno
tion will only be gr&nted &t the suit of & p&rty h&ving 
sufficient interest in the relief sought (1&). 

SHORT TITLE, CONSTRUCTION, INTERPRETATION, 

EXTENT AND REPEAL. 

8.-(1) This Act may be cited as the Trade 
Disputes and Trade Unions Act, 1927, and shall be 
construed as one with the Trade Union Acts, 1871 
to 1917, and this Act and the Trade Union Acts, 
1871 to 1917, may be cited together as the Trade 
Union Acts, 1871 to 1927. 

(2) For the purposes of this Act-
(a) the expression" strike" means the cessation 

of work by a body of persons employed in 
any trade or industry acting in combina
tion, or a. concerted refusal, or 8. refusal 
under 8. common understanding of any 
number of persons who are, or have been 

(f) Sfoc!porC WtINnDorb Co. v. Mayor, .... , oJ M-..".... 9 Jur. 
(N. S.) 266; Pudooy 0... Co. v. &vdfard, 16 Eq. 167; _ "",-a.... v. 
Looodo.. ...... NtwUt. W ........ Roil_ Co., (I900J I Q. B. 78; Looodo.. 
C""",, CouftoiI v. "",.a...., (190!J A. C. 166, 168; "",.a.... v. 
l'onIypridd WtINnDorU Co •• (I008J I Ch. 388; Dundee HarlIour C ..... 
... '""-n. Nicol, (1916] A. C. 661; Birr R. D. C. v. Birr U. C. (1915). 
Ilr. t19. tao. 

(9) Looodo.. C""",, C"- v. "",.a...., (IOO!J A. c. 168; ... ",.Geft. 
v. WiMbledoftH_ B_ Co., (I_J i Ch. 43, "'; "" .• a.... v. W..c 
G_ W_ Co •• [1909J I Ch. 346; "",.a.... v. W __ c;" 
Couneil, (IOU] J Ch. tao, UI; .... ",.a.... v. Denby. (1926] Ch. 
608. 

(~) WpM v. Lon! N~ I v .... 1M; Loon v. B-. 1 Y. II 
J. SS9; ...",... p. 68. v. 
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so employed, to continue to work or to 
accept employment; 

(b) the expression" lock-out" means the closing 
of a place of employment or the suspension 
of work, or the refusal by an employer to 
continue to employ any number of persons 
employed by him in consequence of a dis
pute, done with a view to compelling those 
persons, or to aid another employer in 
compelling persons employed by him, to 
accept terms or conditions of or affecting 
employment; and 

(c) a strike or lock-out shall not be deemed to 
be calculated to coerce the Government 
unless such coercion ought reasonably to 
be expected as a consequence thereof. 

(3) This Act shall not extend to Northern Ire
land, except that the provisions of this Act relating 
to civil servants shall apply to civil servants em
ployed in Northern Ireland in the administration 
of services with respect to which the Parliament 
of Northern Ireland has not power to make 
laws. 

(4) The enactments mentioned in the Second 
Schedule to this Act are hereby repealed to the 
extent specified in the third column of that 
schedule. 

" The Trade UnUm Act8, 1871 W 1927."-That is
The Trade Union Act, 1871 (34 & 35 Vict. c. 31). 
The Conspiracy and Protection of Property Act, 1875 

(38 & 39 Vict. c. 86). 
The Trade Union Act, 1871, Amendment Act, 1876 

(39 & 40 Vict. c. 22). 
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The Trade Disputes Act, 1906 (6 Edw. 7, o. 47). 
The Trade Union Act, 1913 (2 & 3 Geo. 5, c. 30). 
The Trade Union (Amalgamation) Act, 1917 (7 & 8 

Geo. 5, o. 34) ; and 
The Trade Disputes and Trade Unions Act, 1927 

(17 & 18 Geo. 5, o. 22) . 
.. Strike."-Apart from the Munitions of War Acts, now 

repealed, this is the only statutory definition of a strike. 
It differs from all other definitions in the authorities by 
inoluding a oombination to refuse employment. The 
refusal to aooept employment is limited to persons who 
are or have been employed in a trade or industry. The 
offer of employment may presumably include the terms 
offered as the result of the oompulsion of a look-out 
(g.".) 

.. Lock-out."-Apart from the Munitions of War Aots, 
now repealed, this is the only statutory definition of a 
look-out. It differs from the definition of a strike by 
inoluding the pUrp088 of the lock-out . 

.. Done with a mew to compel per801l8 to accepC Ienn8 0/ 
employment."-These words seem inoonsistent with the 
definition of illegality in section 1 hereof whioh contem
plates a look-out .. designed or caloulated to ooerce the 
Government." 

SCHEDULES. 
FIRST SCHEDULE. 

FOBJI 01" POLrrlCA.L FuND CoNTBmtrTlON N 0'l'1(DII. 

Name of Trade Union ..••.•••.••••..•••••••••.•••.•.••••••••••...•.•.•••.•••••..• 

Name of member'. bnmoh (if any) ............................................ . 

Por.rrro.u. FUND (CoNTamllTlON NoncJI). 

I 1mRU'f give DOti"" that I am willing, ... d -. to contribute to 
tho Politioal Fund of the Union and I understand that I abaIJ, 
in oonaoquence, be liable to contribute to that Fund ODd sbaIl continue 
to be .. liable UDleoa I deliver at the bead office, or ..me bnmoh office, 
of the Union .. written Doti"" of withdrawal: I aleo understand that 
_ delivving suoh • Dati .. of withdrawal I sbaIl still continue to be 
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liable to contribute to the politicel fund until the next foUowing first 
day of January. 

A ........................... B .......................... . 

Address ................................................. . 

Membership number (if any) .................... .. 

............... day of ........................ 19 ..... . 

Session and 
Chapter. 

2&3Geo.6. 
c.30. 

SECOND SCHEDULE. 

ENAO'l'ldlCNTS REPEALED. 

Short Title. 

Trade Union Act, 
1913. 

Extent of Repeal. 

Subsection (2) of section four; in 
subsection (I) of section three 
the words from "and for the 
exemption" to U objects to 
contribute tJ ; section five; 
section six; the Schedule. 



PART III.-MISCELLANEOUS STATUTES 
AND REGULATIONS AFFECTING 
TRADE UNIONS. 

I. 

TIm two Aots 39 Geo. 3, o. 79 (1799), and 57 Geo. 3, o. 19 
(1817), have never been repeaJed, though the latter has been 
amended by the Statute Law Revision Aots, 1873 and 1890. 
They have been disoussed in two 08Be&-Luby v. Wan0ick8hi,e 
Mi1l81'B' Association (a) and Parr v. La1lClJlJhi,e and ChuM,s 
Mi1l81's' Federotitm (6) (wpra, p. 43). 

In Luby' B Case, in whioh the illegality of the society by reason 
of the statutes was in question, Neville, J., said that at the time 
of the passiug of the Aots the branches and delegates of a 
modern trade union would have oome within their prohibition. 
His Lordship held that the statutes were not obsolete, but that 
trade unions had become exonerated from their provisions by 
the Legislature (e). In Parr'. Case the same arguments were 
repeated, but Neville, J., did not deal further with the matter 
in his judgment. , 

Friendly societies are expressly exempted from these two 
Aots (d), 

II. 
THE TRADE UNION Ar:r, 1871 (dd) 

(34 & 35 Vror. o. 31). 

I'luu.DmrABY. 
[June 29th, 1871. 

1. Sheri TiIh.-This Aot may be cited as" The Trade Union 
Aot, 1871." 

(a) [1919]1 Ch. 371. 
(6) [1913]1 Ch. 366. 
(0) Ibid., at pp. 379 and 380. 
(d) Friendly Sooi.tiao A.t. 1896, a. SJ. 
(dd) Supra. pp. 10 .. aer. 

l1li 
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Cru:mNAL PRoVISIONS. 

2. T,ade Union not Criminal.-The purposes of any trade 
union shall not, by reason merely that they are in restraint of 
trade, be deemed to be unlawful, so as to render any member 
of such trade union liable to criminal prosecution for conspiracy 
or otherwise. 

3. T,ade Union not 'Unlawfulfor Civil P'U1"p08e8.-The pur· 
poses of any trade union shall not, by reason merely that they 
are in restraint of trade, be unlawful so as to render void or . 
voidable any agreement or trust. 

4. Trade Union Contracts, when not enforceable.-Nothing in 
this Act shall enable any Court to entertain any legal proceed
ing instituted with the object of directly enforcing or recover
ing damages for the breach of any of the following agreements, 
namely, 

(1) Any agreement between members of a trade union as such, 
concerning the conditions on which any members for 
the time being of such trade union shall or shall not sell 
their goods, transact business, employ, or be employed : 

(2) Any agreement for the payment by any person of any 
subscription or penalty to a trade union: 

(3) Any agreement for the application of the funds of a 
trade union,-

(a) To provide benefits to members; or, 
(b) To furnish contributions to any employer or work

man not a member of such trade union, in con
sideration of such employer or workman acting 
in conformity with the rules or resolutions of such 
trade union; or 

(0) To discharge any fine imposed upon any person by 
sentence of a court of justice; or, 

(4) Any agreement made between one trade union and 
another; or t 

(5) Any bond to secure the performance of any of the 
above-mentioned agreements. 

But nothing in this section shall be deemed to constitute any 
of the above-mentioned agreements unlawful. 

6. The following Acts, that is to say, 
(1) The Friendly Societies Acts, 1855 and 1858, and the 

Acts amending the same ; 
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(2) The Industria.! and Provident Societies Act, 1867, and 
any Aot amending the same; and 

(3) The Companies Aots, 1862 and 1867, 
sha.U not apply to any trade union, and the registration of any 
trade union under any of the said Acts sha.U be void, and the 
deposit of the rules of any trade union made under the Friendly 
Societies Aots, 1855 and 1858, and the Aots amending the 
same, before the passing of this Aot, sha.U cease to be of any 
. effect. 

REGISTERlIiD TRADlI UNIONS. 

6. Regi8/t'y of Trade Unions.-Any seven or more members 
of a trade union may by subscribing their names to the rules 
of the union, and otherwise complying with the provisions of 
this Aot with respect to registry, register such trade union 
under this Act, provided that if anyone of the purposes of 
suoh trade union be unlawful such registration shall be void. 

7. Buildings for Trade U .. ionB may be purcha8ed or /eaaed.
It sha.U be lawful for any trade union registered under this 
Act to purchase or take upon lease in the names of the trustees 
for the time being of such union any land not exoeeding one 
acre, and to sell, exchange, mortgage or let the same, and no 
purchaser, assignee, mortgagee, or tenant sha.U be bound to 
inqnire whether the trustees have authority for any sale, 
exchange, mortgage, or letting, and the receipt of the trus· 
tees sha.U be a discharge for the money arising therefrom; and 
for the purpose of this eeotion every branoh of a trade union 
sha.U be considered a distinct union. 

8. Property of Iha Trade U .. '-' _led ... T ..... ke.t.-All rea.! 
and persona.! estate whatsoever belonging to any trade union 
registered under this Aot sha.U be vested in the trustees for the 
time being of a trade union appointed as provided by this Aot 
for the use and benefit of suoh trade union and the members 
thereof, and the rea.! or persona.! estate of any branch of a trade 
union sha.U be vested in the trustees of such bnr.noh, and be 
under the control of such trustees, their respective executors 
or administrators, accordillg to their respective claims and 
interests, and lIpon the death or removal of any such trustees 
the same sha.U vest in the succeeding trustees for the same 
estata and interest as the former trustees had therein, and sub-
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ject to the same trusts, without any conveyance or assignment 
whatsoever, save and except in the case of stocks and securities 
in the public funds of Gree.t Britain and Ireland, which shall 
be transferred into the ne.mes of such new trustees; and in all 
actions, or suits, or indictments, or summary proceedings 
before any Court of summary jurisdiction, touching or con· 
cerning any such property, the same shall be stated to be the 
property of the person or persons for the time being holding 
the said office of trustee, in their proper ne.mes, as trustees of 
such trade union, without any further description. 

9. Actions, etc., by or against Trusteea, etc.-The trustees of 
any trade union registered under this Act, or any other officer 
of such trade union who may be authorised so to do by the 
rules thereof, are hereby empowered to bring or defend, or 
cause to be brought or defended, any action, suit, prosecution 
or complaint in any Court of law or equity touching or concern· 
ing property, right, or claim to property of the trade union; 
and shall and may, in all cases concerning the real or personal 
property of such trade union, sue and be sued, plead and be 
impleaded, in any Court of law or equity, in their proper 
ne.mes, without other description than the title of their office ; 
and no such action, suit, prosecution, or complaint shall be 
discontinued or shall abate by the dee.th or remove.! from 
office of such persons or any of them, but the same shall and 
may be proceeded in by their successor or successors as if such 
dee.th, resignation, or remove.! had not taken place; and such 
successors shall payor receive the like costs as if the action, 
suit, prosecution, or complaint had been commenced in their 
names for the benefit of or to be reimbursed from the funds of 
such trade union, and the summons to be issued to such trustee 
or other officer may be served by lee.ving the same at the regis. 
tered office of the trade union. 

10. Li.mwtitm. of Rea:ponsibility of Trusteea.-A trustee of 
any trade union registered under this Act shall not be 1ie.ble to 
make good any defioiency which may arise or happen in the 
funds of such trade union, but shall be 1ie.ble only for the 
moneys which shall be actually received by him on e.ccount of 
such trade union. 

11. Trea8"Urtf"', "etc., to account.-Every tree.surer or other 
officer of a trade union registered under this Act, at such times 
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as by the rules of such trade union he should render suoh account 
as hereina.fter mentioned, or upon being required so to do, 
shall render to the trustees of the trade union, or to the members 
of suoh trade union, at a meeting of the trade union, a just and 
true account of all moneys received and paid by him since he 
last rendered the like account, and of the balance then remain
ing in his hands, and of all bonds or securities of such trade 
union, which account the said trustees shall cause to be audited 
by some fit and proper person or persons by them to be 
appointed; and such treasurer, if thereunto required, upon 
the said acoount being audited, shall forthwith hand over to 
the said trustees the balance whioh on such audit appears to 
be due from him, and shall also, if required, hand over to such 
trustees all securities and effects, books, papers, and property 
of the said trade union in his hands or oustody; and if he 
fo.il to do so the trustees of the said trade union may sue 
such treasurer in any oompetent Court for the balance appear
ing to have been due from him upon the account last rendered 
by him, and for all the moneys since received by him on account 
of the said trade union, and for the securities and effects, books, 
papers, and property in his hands or oustody, leaving him to 
set off in such action the sums, if any, which he may have since 
paid on account of the said trade union; and in such action 
the said trustees shall be entitled to recover their full costs of 
suit, to be taxed as between attorney and olient. 

12. P ....... lIment for witlIMlding MOMY, etc.-If any officer, 
member, or other person being or representing himself to be a 
member of a trade union registered under this Aot, or the 
nominee, executor, administrator, or aesignee of a member 
thereof, or any person whatsoever, by false representation or 
imposition obtain possession of any moneys, securities, books, 
papers, or other effects of such trade union, or, having the 
same in his poesession, wilfully withhold or fraudulently mis
apply the same, or wilfully apply any part of the same to pur
poses other than those expreesed or directed in the rules of 
such trade union, or any part thereof, the Court of summary 
jurisdiction for the place in which the registered office of the 
trade union is situate upon a complaint made by any person 
on behalf of such trade union, or by the Registrar, or in Scot
land at the instance of the procurator fiscal of the Court, to 
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which such complaint is competently made, or of the trade 
union, with his concurrence, may, by summary order, order 
such officer, member, or other person to deliver up all such 
moneys, securities, books, papers, or other effects to the trade 
union, or to repay the amount of money applied improperly, 
and to pay, if the Court think fit, a further sum of money not 
exceeding twenty pounds, together with costs not exceeding 
twenty shillings; and, in default of such delivery of effects, 
or repayment of such amount of money, or payment of such 
penalty and costs aforesaid, the said Court may order' the said 
person so convicted to be imprisoned, with or without hard 
labour, for any time not exceeding three months: Provided, 
that nothing herein contained shall prevent the said trade 
union, or in Scotland Her Majesty's Advocate, from proceeding 
by indictment against the said party; provided also, that no 
person shall be proceeded against by indictment if a conviction 
shall have been previously obtained for the same offence under 
the provisions of this Act. 

REGISTRY OF TRADE UNION. 

13. Regu/ati0n8 If»" RegiBtry.-With respect to the registry, 
under this Act, of a trade union, and of the rules thereof, the 
following provisions shall have effect: 

(1) An application to register the trade union and printed 
copies of the rules, together with a list of the titles and names 
of the officers, shall be sent to the Registrar under this Act: 

(2) The Registrar, upon being satisfied that the trade union 
has complied with the regulations respecting registry in force 
under this Act, shall register such trade union and such rules : 

(3) No trade union shall be registered under a name identical 
with that by which any other existing trade union has been 
registered, or so nearly resembling such name as to be likely to 
deceive the members or the public: 

(4) Where a trade union applying to be registered has been 
in operation for more than a year before the date of such 
application, there shall be delivered to the Registrar before the 
registry thereof a genera.! ststement of the .receipts, funds, 
effects, and expenditure of such trade union in the same form, 
and showing the same particulars, as if it were the annual 
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genera.! statement required as herein·after mentioned to be 
transmitted annua.lly to the Registrar : 

(5) The Registrar upon registering such trade union shaJl 
issue a certificate of registry, which certificate, unless proved 
to have been withdrawn 01: cancelled, shaJl be conclusive evi. 
dence that the regulations of this Act with respect to registry 
have been complied with: 

(6) One of Her Majesty's Principa.! Secretaries of State may 
from time to time make regulations respecting registry under 
this Act, and respecting the sea.! (if any) to be used for the 
purpose of such registry, and the forms to be used for such 
registry, and the inspection of documents kept by the Registrar 
under this Act, and respecting the fees, if any, to be paid on 
registry, not exceeding the fees specified in the Second Schedule 
to this Act, and generaJly for carrying this Act into effect. 

14. Ruk.9 oJ Regi8lered Trade Union.s.-With respect to the 
rules of a trade union registered under this Act, the following 
provisions shaJl have effect: 

(1) The rules of every such trade union shaJl contain pro. 
vis,ions in respect of the severa.! matters mentioned in the First 
Schedule to this Act: 

(2) A copy of the rules shaJl be delivered b.rthe trade union 
to every person on demand on payment of a sum not exceeding 
one shilling. 

15. Regi81ered OjJice oJ Trade Union.-Every trade union 
~gistered under this Act shaJl have a registered office to which 
aJl communications and notices may be addreseed; if any trade 
union under this Act is in operation for seven days without 
having such an office, such trade union and every officer thereof 
shaJl each incur a pena.!ty not exceeding five pounds for every 
day during which it is so in operation. 

Notice of the situation of such registered office, and of any 
change therein, shaJl be given to the Registrar and recorded 
by him; until such notice is given the trade union shaJl not 
be deemed to have complied with the provisions of this Act. 

16. A .. "ual RdMnta /0 be ~ IJ3 R~ tRay dirul.
A genera.! statement of the receipts, funds, effects, and expendi. 
ture of every trade union registered under this Act shaJl be 
transmitted to the Registrar before the first day of June in 
every year. and shaJl show fulJy the assets and liabilities at the 
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date, and the receipts and expenditure during the yea.r pre
ceding the date to which it is made out, of the trade union; 
a.nd shall show sepa.ra.tely the expenditure in respect of the 
severa.I objects of the trade union, and shall be prepared and 
made out up to such date, in such form, and shall comprise 
such particula.rs, as the Registrar may from time to time 
require; a.nd every member of, a.nd depositor in, any such trade 
union shall be entitled to receive, on application to the treasurer 
or secretary of that trade union, a copy of such genera.I state
ment, without making a.ny payment for the same. 

Together with such genera.I statement there shall be sent to 
the Registrar a copy of all alterations of rules a.nd new rules 
and changes of officers made by the trade union during the 
yea.r preceding the date up to which the general statement is 
made out, and a copy of the rules of the trade union as they 
exist at that date. 

Every trade union which fa.ils to comply with or acts in con
travention of this section, and also every officer of the trade 
union so fa.iling, shall each be liable to a pena.Ity not exceeding 
five pounds for each offence. 

Every person who wilfully makes or orders to be made any 
false entry in or a.ny omission from any such genera.I statement, 
or in or from the return of such copies of rules or alterations 
of rules, shall be liable to a pena.Ity not exceeding fifty pounds 
for each offence. 

17_ Registrar8.-The Registrars of the friendly societies in 
England, ScotIa.nd, and Ireland shall be the Registrars under 
this Act. 

The Registrar shall lay before Parliament annna.I reports 
with respect to the matters transacted by such Registrars in 
pursua.nce of this Act. 

18. Gircu1aJing Fal8e Gopiu of Rule8, tk., a M~nor.
If a.ny person with intent to mislead or defraud gives to any 
member of a trade union registered under this Aot, or to any 
person intending or applying to become a member of such trade 
union, a copy of a.ny rules or of a.ny alterations or amendments 
of the same other than those respectively which exist for the 
time being on the pretence that the same are the existing rules 
of such trade union, or that there are no other rules of such 
trade union, or if any person with the intent aforesaid gives a 
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oopy of any rules to any person on the pretence that such rules 
are the rules of a trade union registered under this Act which 
is not so registered, every person so offending shaJl be deemed 
guilty of a misdemea.nor. 

LEGAL PRoOEEDINGS. 

19. Summary Proceedings for Offences, Penaltiu, etc.-In 
England and Ireland all offences and pena.Ities under this Aot 
may be prosecuted and recovered in manner directed by the 
Summary Jurisdiction Aots. 

In Engla.nd and IreIa.nd summary orders under this Aot may 
be made and enforced on oompla.int before a Court of summary 
jurisdiotion in manner provided by the Summary Jurisdiotion 
Aots. 

Provided as follows : 
1. The" Court of Summary Jurisdiotion," when hearing and 

determining an information or oomplaint, shaJl be oonstituted 
in some one of the following manners; that is to say, 

(a) In England, 
(1) In any place within the jurisdiction of a metropolitan 

polioe magistrate or other stipendiary magistrate, of 
such magis~te or his substitute : 

(2) In the oity of London, Of the Lord Mayor or any alder. 
man of the said city: 

(3) In any other place, of two or more justices of the peace 
sitting in petty sessions : 

(b) In Ireland, 
(1) In the police distriot of Dublin metropolis, of a divisional 

justice : 
(2) In any other pla.ce, of a resident magistrate. 
In Sootla.nd aJl offences and penalties under this Aot shaJl be 

prosecuted and recovered by the procurator fiscal of the oounty 
in the Sheriff Court under the provisions of the Summary 
Procedure Aot, 1864. 

In Sootla.nd summary orders under this Aot may be made 
and enforced on complaint in the Sheriff Court. 

All the jurisdictions, powers, and authorities necessary for 
giving effect to these provisions rela.ting to Sootla.nd are hereby 
IlODferred on the sheriffs and their substitutes. 
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Provided that in England, Scotland, and Ireland-
2. The description of any offence under this Act in the words 

of snch Act shall be sufficient in law. 
3. Any exception, exemption, proviso, cxeuse, or qualifica

tion, whether it does or not accompany the description of the 
offence in this Act, may bc proved by the defendant, but need 
not he specified or negatived in the information, and if HO 

specified or negatived, no proof in rclatJion to the matters so 
specified or negatived shall be required on the part of the 
informant or prosecutor. 

20. Appeal/a Quarter 8e88ion8.-1n England or Ireland, if 
any party feds aggrieved by any order or conviction made by 
a Court of summary jurisdiction on determining any complaint 
or information under this Act, the party so aggrieved may 
appeal therefrom, subject to the conditions and regulations 
fo]h .. nying: 

(I) The appeal shall be made to some Court of general or 
quarter sessions for the county or place in which the caU8e of 
appeal has arisen, holden not less than fifteen days and not 
more than four months after the decision of the Court from 
which the a ppoal is made: 

(2) The appellant shall, within seven days after the cause 
of appeal has arisen, give notice to the other party and to the 
COllrt of summary jurisdiction of his intention to appeal, and 
of the ground thereof: 

(3) The appellant shall immediately after such notice enter 
into a recognizanee before a justice of the peace in the sum of 
ten pOluuls, with two sufficient sureties in the sum of ten 
pounds, conditioned personally to try such appeal, and to abide 
the judgment of the Court thereon, and to pay such costs as 
may be awarded by the Court: 

(4) Where the appellant is in custody the justice may, if he 
think fit, on the appellant entering into sneh recognizance as 
aforesaid, relea~c him from custody: 

(5) The Court of Appeal may adjourn the appeal, and upon 
the hearing thereof they may confirm, reverse, or modify the 
decision of the Court of summary jurisdiction, or remit the 
matter to the Court of summary jtu'iHdiction with the opinion 
of the Court of Appeal thereon, or make such other order in the 
matter as the Court thinks just, and if the matter be remitted 
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to the Court of su=ary jurisdiction the said last· mentioned 
Court shall thereupon re·hear and decide the information or 
complaint in accordance with the opinion of the said Court of 
Appeal. The Conrt of Appeal may also make such order as to 
costs to be paid by either party as the Court thinks just. 

21. Appeal in Scotland as prescribed by 20 Geo. 2, c. 43.-In 
Scotland it shall be compctcnt to any person to appeal against 
any order or conviction under this Act to the next Circuit Court 
of Justiciary, or where there are no Circuit Courts to the High 
Court of Justiciary at Edinburgh, in the manner prescribed 
by and under the rules, limitations, conditions, and restric· 
tions contained in the Act passed in the twentieth year of the 
reign of His Majesty Kiog George the Second, chapter forty. 
three, in regard to appeals to Circuit Courts in matters criminal, 
as thc same may be altered or amended by any Ads of Parlia· 
ment for the time being in force. 

All penalties imposed under the provisions of this Act in 
Scotland may hc enforeed in default of payment by imprison. 
ment for a term to be specified in the summons or complaint, 
but not exceeding three calendar months. 

All penalties imposed and recovered under the provisions of 
this Act in Scotland shall be paid to the sheriff clerk, and shall 
be accounted for and paid by him to the Queen's and Lord 
Treasurer's Remembrancer on behalf of the Crown. 

22. I ntere.sted l'erson not to act as a Member of a Court of 
Appeal.-A person who iE; a master, or father, son, or brother 
of a master, in the particular manufacture, trade, or business 
in or in connexion with which any offence under this Act is 
charged to have been committed shall not act as or as a mem ber 
of a Court of summary jurisdiction or appeal for the purposes 
of this Act. 

DFfFTKITIONS. 

23. Definitions.-In this Aet-
As to the Term" Summary .Turisdicl'ion Acts."-The term 

Summary Jurisdiction Acts means as follows: 
As to England, the Act of the session of the eleventh and 

twelfth years of the reign of Her present ;Vlajesty, chaptcr 
forty.three, intituled " An Act to facilitatc the Perform· 

l' 
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ance of the Duties of Justices of the Peace out of Sessions 
within Engla.pd and WaJes with respect to Summary 
Convictions and Orders," and any Acts amending the 
same: 

As to Ireland, within the police district of Dublin metropolis, 
the Acts regula.ting the powers and duties of justices of the 
peace for such district, or of the police of such district, 
and elsewhere in Irela.nd, "The Petty Sessions (Irele.nd) 
Aot, 1851," and any Act amending the same. 

In Scotle.nd the term " misdemeanor" means a crime and 
offence . 

.As to " traik 'Union." -The term " trade union " means such 
combination, whether temporary or permanent, for regn
la.ting the rele.tions between workmen and masters, or 
between workmen and workmen, or between masters and 
masters, or for imposing restrictive conditions on the con
duct of any trade or business as would, if this Act had not 
pa.ssed, have been deemed to have been an unla.wful 
combination by reason of some one or more of its purposes 
being in restraint of trade: Provided that this Act shall 
not affect-

(1) Any agreement between partners as to their own 
business ; 

(2) Any agreement between an employer and those em
ployed by him as to such employment; 

(3) Any agreement in consideration of the sa.le of the 
goodwill of a business or of instruction in any 
profession, trade, or handicraft. 

REPEAL. 

24. Repeal oJ Trades Unions F"nd8 ProtedWn Act, 1869, tJ8 

iierein stated.-The Trades Unions Funds Protection Act, 1869, 
is hereby repealed. 

Provided that this appeal shall not affect-
(1) Anything duly done or suffered under the said Aot: 
(2) Any right or privilege a.cquired or any liability incurred 

under the said Act: 
(3) Any penaJty, forfeiture, or other punishment inourred in 

respect of any offence against the said Act: 
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(4) The institution of any investigation or legaJ prooeeding 
or any other remedy for IIBCerta.ining, enforcing, 
reoovering, or imposing any such liability, penaJty, 
forfeiture or punishment lIB a.foresa.id. 

SCHEDULES. 

FmsT Scm:DULlII. 

OJ MaUer& to be provided Jor by the Rules oJ Tra<k Uniona 
regiatered under thia Act. 

1. The name of the trade union and pla.ce of meeting for the 
business of the trade union. 

2. The whole of the objeots for whioh the trade union is to be 
established, the purposes for whioh the funds thereof shaJI be 
applioable, and the oonditions under whioh any member may 
beoome entitled to any benefit _ured thereby, and the fines 
and forfeitures to be imposed on any member of suoh trade 
union. 

3. The manner of ma.king, aJtering, amending, and rescind
ing rules. 

4. A provision for the appointment and removaJ of a generaJ 
oommittee of management, of a trustee or trustees, tree.surer, 
and other oflioers. 

5. A provision for the investment of the funds, and for an 
annuaJ or periodioaJ audit of a.ooounts. 

6. The inspeotion of the books and names of members or 
the trade union by livery person having an interest in the funds 
of the trade union. 

SBOQND SClllIiDULB. 

Maxim_Feu. 

For registering trade union 
For registering aJtera.tions in rules 
For inspection of documents • 

£ •. d. 
100 
o 10 0 
026 

". 
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1lI. 

THE CONSPIRACY, AND PROTECTION OF 
PROPERTY ACT, 1875 (a) 

(38 & 39 VWT. o. 86). 
[Augtl8t 13th, 1875.] 

1. Slwrt Title.-This Act may be cited as the Conspiracy, 
and Protection of Property Act, 1875. 

2. Commencement of Act.-This Act shall come into opera
tion on the first day of September one thousand eight hundred 
and seventy-five. 

CoNSPIRAOY, AND PROTECTION 011" PEePERTY. 

3. Amendment of Law as to C(YTI8piracy in Trade Disputes.
An agreement or combination by two or more persons to do 
or procure to be done any act in contemplation or furtherance 
of a trade dispute between employers and workmen shall not 
be indictable as a conspiracy if such act committed by one 
person would not be punishable as a crime. 

Nothing in this section shall exempt from punishment any 
persons guilty of a conspiracy for which a punishment is 
awarded by any Act of Parliament. 

Nothing in this section shall affect the law relating to riot, 
unlawful assembly, breach of the peace, or sedition, or any 
offenoe against the State or the Sovereign. 

A crime for the purposes of this section m"""" an offence 
punishable on indictment, or an offence which is pnnishable 
on summary conviction, and for the commission of which the 
offender is liable under the statute making the offence punish
able to be imprisoned either absolutely or at the discretion of 
the Court as an alternative for some other punishment. 

Where a person is convicted of any such agreement or com
bination as aforesaid to do or procure to be done an act which 
is punishable only on summary conviction, and is sentenced to 
imprisonment, the imprisonment shall not exceed three 
months, or such longer time, if any, as may have been pre
scribed by the statute for the punishment of the said act 
when committed by one person. 

4. Breaih of contract by Per80'n8 employed in Supply of Ga& 
(a) SUfWG. pp. 200, '" oeq. 
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Of' Walet'.-Where a person employed by a munioipal authority 
or by any company or oontractor upon whom is imposed by 
Aot of Parliament the duty, or who have otherwise a.asumed 
the duty of supplying any oity, borough, town, or p\aoe, or 
any part thereof, with gas or water, wilfully and malioiously 
breaks a oontract of service with that authority or oompany 
or oontractor, knowing or having reasonable cause to believe 
that the probable oonsequenoes of his so doing, either alone 
or in oombination with others, will be to deprive the inhabi
tants of that city, borough, town, plaoe, or part, wholly or to 
a great extent of their supply of gas or water, he shall on 
oonviotion thereof by a Court of summary jurisdiotion or on 
indiotment as hereinafter mentioned, be liable either to pay a 
pena.\ty not exoeeding twenty pounds or to be imprisoned for a 
term not exceeding three months, with or without hard labour. 

Every suoh municipal authority, oompany, or contractor as 
is mentioned in this section shall oause to be posted up, at the 
gasworks or waterworks, as the case may be, belonging to such 
authority or oompany or contractor, a printed copy of this 
section in some conspiouous p\aoe where the same may be 
conveniently read by the persons employed, and as often as 
such copy becomes defaced, obliterated, or destroyed, shall 
cause it to be renewed with all reasonable despatch. 

If any munioipal authority or oompany or oontr&9tor make 
default in complying with the provisions of this section in 
relation to such notice as aforesaid, they or he shall inour on 
summary conviction a penalty not exceeding five pounds for 
every day during which suoh default continues, and every 
person who unlawfully injures, defaces, or covers up any nctice 
80 posted up as aforesaid in pursuance of this Act, shall be 
liable on summary oonviction to a penalty not exceeding forty 
shillings. 

&. BI'fIt.It'A of CooInJd '"t>Olvi"ll I njUl'!/ W Pllf'stma or Properly. 
-Where any person wilfully and maliciously breaks .. contract 
of service or of hiring, knowing or having reasonable cause to 
helieve that the probable consequenoes of his 80 doing, either 
alone or in combination with others, will be to endanger human 
life, or cause serious bodily injury, or to expoee valuable pr0-
perty whether real or personal to destruction or serious injury, 
he shall on conviotion thereof by a Court of summary jurisdic-
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tion, or on indictment as hereinafter mentioned, be liable 
either to pay a penalty not exceeding twenty pounds, or to be 
imprisoned for a term not exceeding three months, with or 
without hard labour. 

MIsOELLANEOUS. 

6. Pt7UdtY!M Neglect by Master to prcmide Food, Clothing, 
etc.,!M Servant M Apprentice.-Where a master, being legally 
liable to provide for his servant or apprentice necessary food, 
clothing, medica.! aid, or lodging, wilfully and without lawful 
excuse refuses or neglects to provide the same, whereby the 
health of the servant or apprentice is or is likely to be seriously 
or permanently injured, he shaJI on summary conviction be 
liable either to pay a penalty not exceeding twenty pounds, or 
to be imprisoned for a term not exceeding six months, with or 
without hard labour. 

7. PenaltY!M IntimidationM Annoyance by Violence MOtMr. 
wise.-Every person who, with a view to compel any other 
person to abstain from doing or to do any act which such other 
person has alega.! right to do or abstain from doing, wrongfully 
and without lega.! authority,-

(1) Uses violence to or intimidates such other person or his 
wife or children, or injures his property; or, 

(2) Persistently follows such other person about from place 
to place; or, 

(3) Hides any tools, clothes, or other property owned or used 
by such other person, or deprives him of or hinders him 
in the use thereof; or, 

(4) Watches or besets the house or other place where such 
other person resides, or works, or carries on business or 
happens to be, or the approach to such house or place ; 
or, 

(5) Follows such other person with two or more other persons 
in a disorderly manner in or through any street or 
road, 

shaJI, on conviction thereof by a Court of summary jurisdic
tion, or on indictment as hereinafter mentioned, be liable either 
to pay a penalty not exceeding twenty pounds, or to be 
imprisoned for a term not exceeding three months, with or 
without hard labour. 
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Attending at or near the house or place where a person 
resides, or works, or carries on business, or happens to be, or 
the approaoh to such house or place, in order merely to obtain 
or oommunicate information, shall not be deemed a watching 
or besetting within the meaning of this section. 

S. Reduction of Penaltie8.-Where in any Aot relating to em
ployers or workmen a pecuniary penalty is imposed in respect 
of any offence under such Aot, and no power is given to reduce 
suoh penalty, the justices or Court having jurisdiotion in 
respeot of suoh offenoe may, if they think it just so to do, 
impose by way of penalty in respect of such offenoe any sum 
not less than one.fourth of the penalty imposed by suoh Aot. 

LIilGAL PROCIilIilDINGS. 

9. Power for OffentJao under this.Act 10 belrietl on Indictment 
and nol by Ooon of Summary Jurisdiction.-Where a person is 
aooused before a Court of summary jurisdiotion of any offence 
made punishable by this Aot, and for whioh a penalty amount
ing to twenty pounds, or imprisonment, is imposed the aooused 
may, on appearing before the Court of summary jurisdiotion, 
declare that he objects to being tried for such offence by a 
Court of summary jurisdiotion, and thereupon the Court of 
summary jurisdiotion may deal with the case in all respects 
as if the accused were charged with an indiotable offence and 
not an offenoe punishable on summary oonviotion, and the 
offence may be prosecuted on indiotment aooordingly. 

10. Procud'nga before Oourl of Summary Jurisdlctioft.
Every offence under this Aot which is made punishable on 
conviotion by a Court of summary jurisdiotion or on summary 
conviotion, and every penalty under this Aot recoverable on 
summary conviotion, may be prosecuted and recovered in 
manner provided by the Summary Jurisdiotion Aot. 

11. Regulationa as 10 Evideftce.-Provided, that upon the 
hearing and determining of any indiotment or information 
under sections four, five, and six of this Act, the respective 
parties to the contract of service, their husbands or wives, 
shall be deemed and considered as competent witnesses. 

lS. Appeal 10 Quarlw Se&tioA.t.-In England or Ireland, if 
any party feels aggrieved by any oonviotion made by a Court 
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of summary jurisdiction on determining any information under 
this Act, the party so aggrieved may appeal therefrom, subject 
to the conditions and regulations following: 

(1) The appeal shall be made to some Court of. general or 
quarter sessions for the county or place in which the cause of 
appeal has arisen, holden not less than fifteen days and not 
more than four months after the decision of the Court from 
which the appeal is made : 

(2) The appellant shall, 'within seven days after the cause of 
appeal has arisen, give notice to the other party and to the 
Court of summary jurisdiction of his intention to appeal, and 
of the ground thereof : 

(3) The appellant shall immediately after such notice enter 
into a recognizance before a justice of the peace, with or with
out sureties, conditioned personally to try such appeal and to 
abide the judgment of the Court thereon, and to pay such costs 
as may be awarded by the Court : 

(4) Where the appellant is in custody the justice may, if he 
think fit, on the appellant entering into such recognizance as 
aforesaid, release him from custody: 

(5) The Court of Appeal may adjourn the appeal, and upon 
the hearing thereof they may confirm, reverse, or modify the 
decision of the Court of summary jurisdiction, or remit the 
matter to the Court of summary jurisdiction with the opinion 
of the Court of Appeal thereon, or make such other order in 
the matter as the Court thinks just, and if the matter be 
remitted to the Court of summary jurisdiction the said last
mentioned Court shall thereupon rehear and decide the informa
tion in accordance with the opinion of the said Court of Appeal. 
The Court of Appeal may also make such order as to costs to 
be paid by either party as the Court thinks just. 

DEl'INlTIONS. 

13. Gerla-al Dejiniti0n8.-fu this Act,-
.. TM Summary Jurisdiction Act."-The expression .. the 

Summary Jurisdiction Act" means the Act of the session of 
the eleventh and tweHth years of the reign of Her present 
Majesty, chapter forty-three, intituled .. An Act to facilitate 
the Performance of the Duties of Justices of the Peace out of 
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Sessions within England and Wales with respect to SUIIl1Il&ry 
Convictions and Orders," inclusive of any Acts amending the 
Il&me; and 

" Oourt oJ S'UfMTUlry JuriBdiction."-The expreseion " court 
of summary jurisdiction" means-

(1) As respects the city of London, the Lord Mayor or any 
alderman of the Bid city sitting at the Mansion House 
or Guildha.ll justice room; and 

(2) As respects any police court division in the Metropolitan 
Police District, any metropolitan police magistrate 
sitting at the police court for that division; and 

(3) As respects any city, town, liberty, borough, place, or 
distriot for which a stipendiary magistrate is for the 
time being acting, such stipendiary magistrate sitting 
at a police court or other place appointed in that 
bebalf; and 

(4) Elsewhere, any justice or justices of the peace to whom 
jurisdiction is given by the Summary Jurisdiction 
Act: Provided that, as respects any case within the 
cognizanoe of such justice or justices as last aforeB&id, 
an information under this Act sha.ll be heard and 
determined by two or more justices of the peace in 
petty sessions sitting at some place appointed for 
holding petty sessions. 

Nothing in this section oontained sha.ll restrict the jurisdic
tion of the Lord Mayor or any alderman of the city of London, 
or of any metropolitan police or stipendiary magistrate, in 
respect of any act or jurisdiction which may now be done or 
exercised by him out of Court. 

14. Dejinit,008 oJ U Municipal Atdhorily and Public Oom
pany."-The expression .. municipal authority" in this Aot 
means any of the following authorities, that is to ""y, the 
Metropolitan Board of Works, the Common Council of the city 
of London, the Commissioners of Sewers of the city of London, 
the town council of any borough for the time being subject to 
the Aot of the session of the fifth and sixth years of the reign 
of Killg William the Fourth, cbapter eeventy-aix, intituled 
U An Act to provide for the Regulation of Municipal C0rpora
tions in England and Wales," and any Act amending the same, 
any commissioners, trustees, or other persons invested by any 
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local Act of Parliament with powers of improving. clea.nsing. 
lighting. or pa.ving any town. and any local board. 

Any municipal authority or company or contra.ctor who has 
obtained authority by or in pursuance of any general or 10c&1 
Act of Parliament to supply the streets of any city. borough. 
town. or pla.ce. or of any part thereof. with ga.s. or which is 
required by or in pursuance of any genera.1 or Ioca.1 Act of 
Parliament to supply water on demand to the inhabitants of 
any city. borough. town. or pla.ce. or any part thereof. sha.ll 
for the purposes of this Act be deemed to be a municip&1 
authority or company or contra.ctor upon whom is imposed by 
Act of Parliament the duty of supplying such city. borough. 
town. or pla.ce. or part thereof. with ga.s or water. 

15. "M alici0'U81y .. in tki8 Act WTUitrued as in M alici0'U8 In. 
jurie8 to Property Act.-The word "maliciously" used in 
reference to any offence under this Act shall be construed in 
the .... me manner a.s it is required by the fifty.eighth section 
of the Act relating to malicious injuries to property. that is to 
.... y. the Act of the session of the twenty.fourth and twenty. 
fifth years of the reign of Her present Majesty. chapter ninety. 
seven. to be construed in reference to any offence committed 
under such last.mentioned Act. 

SAVING Cr.A.USII. 

16. Savi7IIJ as to Sea Service.-Nothing in this Act shall apply 
to seamen or to apprentices to the sea service. 

RIIPIIAL. 

17. Repeal of Acts.-On and after the commencement of 
this Act. there sha.ll be repealed :-

I. The Act of the session of the thirty. fourth and thirty. 
fifth years of the reign of Her present Majesty. chapter thirty. 
two. intituled " An Act to amend the Criminal Law relating to 
Violence. Threats. and Molest&tion ; .. and 

II. "The Ma.ster and Servant Act. 1867:' and the enact
ments specified in the First Schedule to that Act. with the 
exceptions following a.s to the enactments in such schedule ; 
(that is to .... y.) 

(1) Except 80 much of sections one and two of the Act 
pa.ssed in the thirty·third year of the reign of KinJ!' 
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George the Third, chapter fifty.five, intituled "An 
Act to authorise Juetices of the Peace to impose Fines 
upon Constables, Overseers, and other Peace or Parish 
Officers for negleot of Duty, and on Masters of Appren
tices for ru.ueage of suoh their Apprentices; and &!so 
to make provision for the execution of Warrants of 
Distress granted by Magistrates," &8 relates to con· 
stables, overseers, and other peace or parish officers ; 
and 

(2) Exoept so muoh of sections five and six of an Aot passed 
in the fifty.ninth year of the reign of King George the 
Third, chapter ninety.two, intituled " An Aot to enable 
Juetioes of the Peace in Ireland to act &8 suoh, in cer
tain cases, out of the limits of the Counties in which 
they actuaJIy are; to make provision for the Execu
tion of Wa.rra.nts of Distress granted by them; and to 
authorise them to impose Fines upon Constables and 
other Offioers for neglect of Duty, and on M&8ters for 
ru.ueage of their Apprentices," &8 relates to constables 
and other peace or parish officers; and 

(3) Exoept the Aot of the session of the fifth and sixth years 
of the reign of Her present Majesty, chapter seven, 
intituled " An Aot to explain the Aots for the better 
Regulation of certain Apprentices; " and 

(4) Except subsections one, two, three, and five of sections 
sixteen of " The Summary Jurisdiction (Ireland) Aot, 
1851," relating to certain disputes between employers 
and the persons employed by them : and 

m. Also there shaJI be repealed the following enactments 
making breaches of contract criminal, and relating to the 
recovery of wages by summary procedure: (that is to say,) 

(a) An Aot passed in the fifth year of the reign of Queen 
Elizabeth, chapter four, and intituled " An Act touch
ing Dyvers orders for Artificers, Labourers, Servantes 
of Huebandrye, and Apprentices; " and 

(b) So muoh of section two of an Aot passed in the twelfth 
year of King George the First, chapter thirty.four, and 
intituled .. An Act to prevent unlawful Combination 
of Workmen employed in the Woollen Manufactures, 
and for better Payment of their Wages," as relates to 
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departing from service and quitting or returning work 
before it is finished; and 

(c) Section twenty of an Act passed in the fifth year of King 
George the Third, chapter fifty-one, the title of which 
begins with the words " An Act for repealing several 
Laws relating to the Manufacture of Woollen Cloth in 
the County of York," and ends with the words" for 
preserving the credit of the said manufacture in the 
foreign market;" and 

(d) An Act passed in the nineteenth year of King George the 
Third, chapter forty-nine, and intituled " An Act to 
prevent Abuses in the Payment of Wages to Persons 
employed in the Bone and Thread Lace Manufac
tory;)J and 

(e) Sections eighteen and twenty-three of an Act passed in 
the session of the third and fourth years of Her pre
sent Majesty, chapter ninety-one, intituled " An Act 
for the more effectual Prevention of Frauds and Abuses 
committed by Weavers, Sewers, and other persons 
employed in the Linen, Hempen, Union, Cotton, Silk, 
and Woollen Manufactures in Ireland, and for the 
better Payment of their Wages, for One Year, and 
from thence to the end of the next Session of Parlia
ment; U a.nd 

(f) Section seventeen of an Act p8BSed in the session of the 
sixth and seventh years of Her present Majesty, 
chapter forty, the title of which begins with the words 
" An Act to amend the Laws," and ends with the 
words " workmen engaged therein;" and 

(g) Section seven of an Act passed in the session of the 
eighth and ninth years of Her present Majesty, 
chapter one hundred and twenty-eight, and intituled 
" An Act to make further Regulations respecting the 
Tickets of Work to be delivered to Silk Weavers in 
certain cases." 

Provided ·that,-
(1) Any order for wages or further sum of compensation in 

addition to wages made in pursuance of section sixteen of 
"The Summary Jurisdiction (Ireland) Act, 1851," may be 
enforced in like manner as if it were an order made by a Court 
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of summary jurisdiotion in pursuanoe of the Employers and 
Workmen Aot, 1875, and not otherwise; and 

(2) The repeal enacted by this section shall not affect-
(a) Anything duly done or suffered, or any right or liability 

acquired or inourred under any enactment hereby 
repealed; or 

(h) Any pen&!ty, forfeiture, or punishment inourred in 
respeot of any offence committed against any enact
ment hereby repealed; or 

(0) Any investigation,lega.! proceeding, or remedy in respect 
of any suoh right, liability, pena.lty, forfeiture, or 
punishment as aforesaid; and any such investigation, 
lega.! proceeding, and remedy may be oarried on as if 
this Aot had not passed. 

APPLIOATION Olr AOT TO SOOTLAND. 

18. Application 10 Sootland.-This Act shall extend to Scot. 
land, with the modifications following; that is to say, 

(1) Dejiniti0n8.-The expression .. municipal authority" 
means the town counoil of any royal or parliamentary 
burgh, or the oommissioners of police of any burgh, 
town, or populous place under the provisions of the 
Genera.! Polioe and Improvement (Scotland) Aot, 1862, 
or any loca.l authority under the provisions of the 
Publio Health (Scotland) Act, 1867 : 

(2) The expression .. The Summary Jurisdiction Act" 
means the Summary Procedure Act, 1864, and any 
Aots amending the same: 

(3) Tho expression .. the Court of summary jurisdiction .. 
means the sheriff of the county or anyone of his sub. 
stitutes. 

19. RU<1IJef'Y oj PeJt<JU;u, etc., ." Scotland.-In Scoti&nd the 
following provisions shall have effect in regard to the prosecu· 
tion of offenoes, recovery of pena.ities, and making of orders 
under this Aot : 

(1) Every offence under this Act shall be prosecuted, every 
penaJty recovered, and every order made at the 
instance of the Lord Advocate, or of the Procurator 
Fisoa.l of the Sheriff Court : 
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(2) The proceedings may be on indictment in the Court of 
Justiciary in Edinburgh or on circuit or in a sheriff 
court, or may be taken summarily in the sheriff court 
under the provisions of the Summary Procedure Act, 
1864 : 

(3) Every person found liable on conviction to pay any 
penalty under this Act shall be liable, in default of pay
ment within a time to be fixed in the conviction, to be 
imprisoned for a term, to be also fixed therein, not 
exceeding two months, or until such pena.lty shall be 
sooner paid, and the conviction and warrant may be 
in the form of No. 30f Schedule K. of the Summary 
Procedure Act, 1864 : 

(4) In Scotland all penalties imposed in pursuance of this 
Act shall be paid to the clerk of the court imposing 
them, and shall by him be accounted for and paid to 
the Queen's and Lord Treasurer's Remembrancer, and 
be carried to the Consolidated Fund. 

20. Appeal in Scotland (lIJ prescribed by 20 Goo. 2, c. 43.-In 
Scotland it shall be competent to any person to appeal against 
any order or conviction under this Act to the next Circuit 
Court of Justiciary, or where there are no Circuit Courts to the 
High Court of Justiciary at Edinburgh, in the manner pre
scribed by and under the rules, limitations, conditions, and 
restrictions contained in the Act passed in the twentieth year 
of the reign of His Majesty King George the Second, chapter 
forty-three, in regard to appeals to Circuit Courts in matters 
criminal, as the same may be altered or amended by any Acta 
of Parliament for the time being in force. 

Al'PLICATION air ACT TO IRELAND. 

21. Application to lreland.-This Act shall extend to Ire
land, with the modifications following; that is to say, 

The expression" The Summary Jurisdiction Act" shall be 
construed to mean, as regards the police district of Dublin 
metropolis, the Acts regulating the powers and duties of 
justices of the peace for such district; and elsewhere in 
Ireland, the Petty Sessions (Ireland) Act, 1851, and any 
Acts amending the same : 
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The expression .. Court of summary jurisdiction .. shaJl be 
oonstrued to mean any justioe or justices of the peace, or 
other magistrate to whom jurisdiction is given by the 
Summary Jurisdiotion Aot: 

The Court of summary jurisdiotion, when hearing and deter. 
mining oomplaints under this Aot, shall in the polioe dis. 
triot of Dublin metropolis be oonstituted of one or more 
of the divisional justioes of the said district, and else. 
where in Ireland of two or more justioes of the peace in 
petty sessions sitting at a pIaoe appointed for holding 
petty sessions : 

The expression .. municipal authority" shaJl be oonstrued 
to mean the town oounoil of any borough for the time 
being, subject to the Aot of the session of the third and 
fourth years of the reign of Her present Majesty, ohapter 
one hundred and eight, entitled .. An Aot for the Regula. 
tion of Municipal Corporations in Ireland," and any oom. 
missioners invested by any general or local Aot of Parlia. 
ment, with power of improving, oleanaing, lighting, or 
paving any town or township. 

IV. 
THE TRADE UNION ACT (1871) AMENDMENT 

ACT, 1876 (a) 
(39 & 40 VIOT. O. 22). 

[June 30th, 1876.] 
1. C"""lnroIitm aM Shm1 Title.-This Aot and the Trade 

Union Aot, 1871. hereinafter termed the principal Aot, shall 
be oonstrued as one Aot, and ma.y be cited together as the 
"Trade Union Aots, 1871 and 1876," and this Aot may be cited 
separately as the" Trade Union Aots Amendment Aot, 1876." 

2. Trade U"i0n8 10 be willi." •. 28 0/ Friendly Socidiell AeI, 
1875.-Notwithstanding anything in section five of the prin. 
cipal Aot oontained, a trade union, whether registered or un. 
registered, which insures or pays money on the death of a 
ohild under ten yeare of age shaJl be deemed to be within the 
provisions of section twenty.eight of the Friendly Societies 
Aot, 1875. 

8. AtMIIdmeRI 0/8. 8 0/ Principal AeI.-Whereas by section 
(0) s.._ PI>- 114, II 0If. 
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eight of the principal Act it is enacted that" the real or per
sonal estate of any branch of a trade union shall be vested in 
the trustees of such branch :" The said section shall be read 
and construed as if immediately after the hereinbefore recited 
words there were inserted the words " or of the trustees of the 
trade union, if the rules of the trade union 80 provide." 

4. Provision in Case of Absence, etc., of T1"U8tee.-When any 
person, being or having been a trustee of a trade union or of 
any branch of a trade union, and whether appointed before or 
after the legal establishment thereof, in whose name any stock 
belonging to such union or branch transferable at the Bank of 
England or Bank of Ireland is standing, either jointly with 
another or others, or solely, is absent from Great Britain or 
Ireland respectively, or becomes bankrupt, or files any petition, 
or executes any deed for liquidation of his affairs by assign
ment or arrangement, or for composition with his creditors, or 
becomes a lunatic, or is dead, or has been removed from his 
office of trustee, or if it be unknown whether such person is 
living or dead, the Registrar, on application in writing from 
the secretary and three members of the union or branch, and 
on proof satisfactory to him, may direct the transfer of the 
stock into the names of any other persons as trustees for the 
union or branch; and such transfer shall be made by the sur
viving or continuing trustees, and if there be no such trustee, 
or if such trustees refuse or be unable to make such transfer, 
and the Registrar so direct, then by the Accountant-Geneml 
or Deputy or Assistant Accountant-General of the Bank of 
England or Bank of Ireland, as the case may be; and the 
Governors and Compauies of the Bank of England and Bank 
of Ireland respectively are hereby indemnified for anything 
done by them or any of their officers in pursuance of this pro
vision against any claim or demand of any person injuriously 
affected thereby_ 

6_ JuriBdidion in Offence8.-The jurisdiction conferred in 
the case of certain offences by section twelve of the principal 
Act upon the Court of summary jurisdiction for the place in 
which the registered office of a trade union is situate may be 
exercised either by that Court or by the Court of summary 
jurisdiction for the place where the offence has been com
mitted. 
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8. Regi8tf'y of U niom doing Bu.rine8. in more than one Ooon. 
*'Y.-Trade unions carrying or 'intending to ca.rry on business 
in more than one country sheJl be registered in the country in 
which their registered office is situe.te; but copies of the rules 
of such unions, and of eJl amendments of the· same, sheJI, when 
registered, be sent to the Registrar of each of the other coun· 
tries, to be recorded by him, and until suoh rules be so recorded 
the union sheJl not be entitled to any of the privileges of this 
Aot or the principal Aot, in the oountry in whioh such rules 
have not been recorded, and until such amendments of rules 
be recorded the same sheJl not take effect in such oountry. 

In this section "oountry" means England, Scotland, Qr 
Ireland. 

7. Life AB8Uranee Oompanies Act& "'" 10 apply 10 RegiBteml 
U .. iom.-Whereaa by the "Life Assurance Companies Aot, 
1870," it is provided that the said Aot sheJl not apply to socie· 
ties registered under the Aots relating to Friendly Societies : 
The said Aot (or the &mending Acts) sheJl not apply nor be 
deemed to have applied to trade unions registered or to be 
registered under the principal Aot. 

8. WWadrawal Of' Oatlcelling of Oemfo:ale.-No certificate of 
registration of a trade union sheJl be withdrawn or cancelled 
otherwise than by the Chief Registrar of Friendly Societies, or 
in tha oa.se of trade unions registered and doing business exclu. 
sively in Scotland or Ireland, by the Assistant Registrar for 
Scotland or Ireland, and in tha following cases : 

(I) At the request of the trade union to be evidenced in suoh 
manner aa such Chief or Assistant Registrar sheJl from time to 
time direct : 

(2) On proof to his satisfaction that a certificate of registra. 
tion haa been obtained by fraud or mistake, or that the regis
tration of the trade union haa become void under aeotion six 
of the Trade Union Aot, 1871, or that such trade union has 
wilfully and after notice from .. Registrar whom it may con· 
oem, violated any of the provisions of the Trade Union Aots, 
or haa oeaaed to exist. 

Not less than two months' preVious notice in writing, specify. 
ing briefly the ground of any proposed withdrawal or canoe\ling 
of certificate (unless where the same is shown to have become 
void aa aforesaid, in which oa.se it sheJl be the duty of the Chief 

T 
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or Assistant Registrar to cancel the same forthwith) shall he 
given by the Chief or Assistant Registrar to a trade union 
before the certificate of registration of the same can be with. 
drawn or cancelled (except at its request). 

A trade union whose certificate of registration has been with. 
drawn or cancelled shall, from the time of such withdrawal or 
cancelling, absolutely cease to enjoy as such the privileges of a 
registered trade union, but without prejudice to any liability 
actually incurred by such trade union, which may be enforced 
against the same as if such withdrawal or cancelling had not 
taken place. 

9. M emherahip oj M irwr8.-A person under the age of twenty
one, but above the age of sixteen, may be a member of a 
trade union, unless provision be made in the rules thereof to 
the contrary, and may, subject to the rules of the trade union, 
enjoy all the rights of a member except as herein provided, and 
execute all instruments and give all acqnittances necessary to 
be executed or given under the rules, but shall not be a member 
of the committee of management, trustee, or treasurer of the 
trade union. 

10. Nominatiun..-A member of a trade union not being 
under the age of sixteen years may, by writing under his hand, 
delivered at, or sent to, the registered office of the trade union, 
nominate any person not being an officer or servant of the 
trade union (unless such officer or servant is the husband, wife, 
father, mother, child, brother, sister, nephew, or niece of the 
nominator), to whom any moneys payable on the death of such 
member not exceeding fifty pounds shall be paid at his decease, 
and may from time to time revoke or vary such nomination 
by a writing under his hand similarly delivered or sent; and 
on receiving satisfactOry proof of the death of a nominator, 
the trade union shall pay to the nominee the amount due to 
the deceased member not exceeding the sum aforesaid. 

11. Change oj Name.-A trade union may, with the approval 
in writing of the Chief Registrar of Friendly Societies, or in the 
case of trade unions registered and doing business exclusively 
in Scotland or 1reland, of the Assistant Registrar for Sco~land 
or 1reland respectively, change its name by the consent of not 
less than two.thirds of the total number of members. 

No change of name sha11 afiect any right or obligation of the 
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trade union, or of any member thereof, and any peneling legal 
proceedings may be continued by or against the truetees of the 
trade union or any other officer who may sue or be sued on 
behaJf of such trade uniOIl notwithstanding its new name. 

12. Amalgamation.-Any two or more trade unions may, by 
the consent of not less than two-thirds of the members of each 
or every such trade uniOll, become ama.Igamated together &8 

one trade union, with or without any dissolution o~ division of 
the funds of such trade unions, or either or any of them; but 
no ama.lg&mation shall prejudioe any right of a creditor of 
either or any union party thereto. 

13. Regi81mtKm of Ohange8 of Names aM AmalgamalioM.
Notice in writing of every ohange of name or ama.Igamation 
signed, in the c&se of a change of name, by seven members, and 
oountsraigned by the secretary of the trade union changing its 
name, and &OOompanied by a statutory declaration by such 
secretary that the provisions of this Act in respect of ohanges of 
name have been complied with, and in the C&8e of an ama.Igama
tion signed by seven members, and countersigned by the secre
tary of each or every union party thereto, and accompanied by 
a. statutory deolaration by each or every such secretary that 
the provisions of this Act in respect of ama.Igama.tions ha.ve been 
oomplied with, sh&ll be eent to the Centra.I Office established 
by the Friendly Societies Aot, 1875, and registered there, and 
until such change of name or ama.lg&mation is so registered 
the 8&Ill8 shall not take effect. 

14. .Di&rolutiOll.-The rules of every trade union sh&ll pro
vide for the ma.nner of dissolving the se.me, and notice of every 
dissolution of a. trade union under the hand of the secretary 
and seven members of the se.me, sh&ll be sent within fourteen 
days thereafter to the Centra.I Office hereinbefore mentioned, 
or, in the case of trade unions registered a.nd doing business 
exclusively in Scotl&nd or Irela.nd, to the Assistant Registrar 
for ScotIa.nd or Irela.nd respectively, a.nd shall be registered 
by them : Provided that the rules of a.ny trade union registered 
before the passing of this Act sh&ll not be invalidated by the 
absence of a provision for dissolution. 

15. PtttalIy lur F"ilurelo gWe Notic&.-A trade union which 
fails to give any notice or send any document which it is 
required by this Act to give or send, a.nd every officer or other 

Tl 



324 TRADE UNION LAW 

person bound by the rules thereof to give or send the same, or 
if there be no such officer, then every member of the committee 
of management of the union, unless proved to have been 
ignorant of, or to have attempted to prevent the omission to 
give or send the same, is liable to a penalty of not less than one 
pound and not more than five pounds, recoverable at the suit 
of the Chief or any Assistant Registrar of Friendly Societies, 
or of any person aggrieved, and to an additional penalty of 
the like amount for each week during which the omission 
continues. 

16. Definiticn of "Trade. Unicn" altered.-So much of 
section twenty.three of the principal Act as defines the term 
trade union, except the proviso qualifying such definition, is 
hereby repealed, and in lieu thereof be it enacted as follows: 

The term " trade union" means any combination, whether 
temporary or permanent, for regulating the relations between 
workmen and masters, ot between workmen and workmen, or 
between masters and masters, or for imposing restrictive con
ditions on the conduct of any trade or business, whether such 
combination would or would not, if the principal Act had not 
been passed, have been deemed to have been an uulawful 
combination by reason of some one or more of its purposes 
being in restraint of trade. 

V. 
PROVIDENT NOMINATIONS AND SMALL 

INTESTACIES Am', 1883 (a) 

(46 & 47 VICT. c. 47). 

AN ACT TO lCXTEND THE POWER 011' NOlllINATION IN FRIENDLY 

AND INDUSTRIAL, ETC., SOCIETIES, AND TO MAKE FuRTHER 

l'BOVISION II'OB CABBB 011' INTESTACY IN BBBl'BCT 011' J'BB. 
BONAL PRoPERTY 011' SMALL AMOUNT. 

[A"f1U8I25th, 1883. 
1. Extent and 8lwrl Title of Ik Act.-This Act extends to 

Great Britain and Ireland, and except section ten of the same, 
and so much thereof as relates to trade unions, to the Channel 
Islands, and except the said section ten, and so much as relates 
to industrial and provident societies and to trade unions, to 

<al 8 .. _ pp. 122., Hf. 
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the Isle of Ma.n, and may be cited as the Provident Nomina
tions and Sma.ll Intestacies Aot, 1883. 

8. Definititm oJ TemI8.-In this Aot the expressions follow
ing have the following meanings :-

"Directors" means (1) in the case of a society or branch 
whcee property is vested in trustees, the trustees for the 
time being; (2) in the case of a Poet Office savings bank 
and of a Poet Office savings bank insurance, the Poet
master General; (3) in any other case, the directing 
authority by whatever name it may be called : 

" Probate" and "lettere of administration" for Scotland 
mean confirmation: 

" Savings bank " means a bank to which the Trustee Savings 
Bank Aot, 1863, applies. and a Poet Office savings bank : 

" Society" inoludes a registered trade union : 
" Office" means in the case of a society ~ under the 

Friendly Societies Aots. the Industrial and Provident 
Societies Aots. or the Trade Union Aots. the registered 
office of such society: 

In the case of a registered branch under the Friendly 
Societies Aots, the registered place of such branch : 

In the case of a trustee savings bank ~ of a trustee savings 
bank insurance, the office or head of such bank : 

In the case of a Post Office savings bank and of a Poet Office 
savings bank insurance, the General Poet Office. 

S. Nom'natiotl by Member oJ Fritmdlll 80cidy oJ Per_ 10 """'VI 8_ IIOC over £100 at "it DeaIA.-The following enact
ments. namely, sub-aeotions three &Ild four of section fifteen 
of the Friendly Societies Aot, 1875. sub-aeotions five and six of 
section eleven of the Industrial and Provident Societies Aot, 
1876. section ten of the Trade Union Act Amendment Aot, 
1876, sections forty-one, forty-two. forty-three of the Trustee 
Savings Bank Aot. 1863, eeotion ten of an Aot passed in the 
eeventh and eigbth years of the reign of Her preeent Majesty, 
intituled .. An Ao~ to amend the Law relating to Savings 
Banks, and to the purchase of Government Annuities through 
the medium of Savings Banks," &Ild Bub-head (e) of section 
six of the Government Annuities Aot, 1882, respectively sha.ll 
be read as if in the said sections of the said Acts the words one 
hundred pounds were substituted for the words fifty pounds. 
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4. Hw; a Nomination may be '1IUIde.-A nomination may be 
partly printed, and if made in a book kept at the office shan 
be taken to be delivered at such office. 

6. Nominations by Savings Bank Deposi!or8.-A depositor in 
a. savings bank, not being under sixteen years of age, may by 
writing under his hand delivered at or sent to the office 
nominate any person, not being an officer or servant of the 
<lliectors (unless such officer or servant be the hU8band, wife, 
father, mother, child, grandchild, brother, sister, nephew, or 
niece of the nominator), to whom any sum, not exceeding one 
hundred pounds, which may remain due to such depositor at 
his decease may be paid at such decease, and may from time to 
time revoke or vary such nQmination by writing under his hand 
similarly delivered or sent; and on receiving satisfactory 
proof of the death of a nominator, the directors shall pay to 
the nominee the sum due to the deceased depositor, provided 
it does not exceed one hundred pounds. 

6. Extension of 38 &: 39 Viet. c. 60, 8. 15 (3), and 39 &: 40 
Viet. c. 45, 8. 11 (5), (6).-In sub·section three of section fifteen 
of the Friendly Societies Act, 1875, and in any nomination 
under the said Act which takes effect after this Act ha.s come 
into operation the words" moneys payable by the society on 
the death of such member" shall include deposits made by 
such member under section eighteen of the said Act, and 
moneys a.ccumulated for the use of such member under section 
nineteen of the said Act, with the interest on such deposit or 
moneys respectively. In sub·sections five and six of section 
eleven of the IndU8trial and Provident Societies Act, 1876, 
and in any nomination under the said Act which takes effect 
after this Act ha.s come into operation, the words " shares " 
and "interest" respectively shall be taken to include loans 
and deposits made under sub-section (2 c) of section ten of the 
said Act. 

7. Prooiaiona in Case of lmeatacy and no Nomination.-If 
any member of a registered trade union, entitled from the 
funds thereof to a sum not exceeding one hundred pounds, dies 
intestate and without having made any nomination which 
remains unrevoked at his death, such sum shall be payable, 
without letters of administration, to the person who appears 
to a majority of the <lliectors, upon such evidence 88 they 
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may deem satisfactory, to be entitled by law to receive the 
same. 

8. P1'OfIi8ion for lUeg'timacy.-II a member of any society 
who is entitled to make a nomination under this Aot or the Acts 
hereby amended is illegitimate, and has died intestate, and 
without having made any suoh nomination subsisting at his 
death, the directors may pay the sum whioh suoh member 
might have nominated to or among the person or persons who, 
in the opinion of the majority of them, would have been 
entitled thereto if suoh member had been legitimate, or, if there 
are no such persons, then the deposits shall he dealt with as 
the Commissioners of the Treasury may direct. 

8. Paymenta made by Inrector8 ,,1\der /he P_ above giwn.. 
-All payments made by directors under the powers aforesaid 
shall be valid with respeot to any demand of any other person 
as next of kin of a deceased member, or as his lawful represen
tative or person olaiming to be such representative, against 
the society or savings bank, or the directors, but suoh next of 
kin, representative, or olaimant shall have remedy for recovery 
of such money, 80 paid as aforesaid, against the person or 
persons who shall have received the same. 

10. OOlldiUoM 10 be ob8enJetj wAera F,,"'" ezcutl8 £BO.-For 
the prevention of frauds on the revenue it is enacted as 
follows : 

(I) II the total sum with respect to which a nomination may 
he made under this Aot by any person, or standing to 
the credit of any person in any society or savings bank 
at his death exceeds, after deduction of any moneys 
payable un~er the registered or certified rules of such 
society or savings bank or otherwise for the purpoee 
of defraying the funeral expenses of such member the 
sum of eighty pounds sterling, the directors shall before 
making any payment to a nominee or otherwise under 
this Aot require produotion of a duly stamped receipt 
for the succession or legacy duty payable thereon, or 
a letter, or a certificats from the Commissioners of 
Inland Revenue stating that none such is payable; 
such receipt or certificate shall he given by the said 
Commissioners upon payment of duty, or satisfactory 
proof of no duty being payable, as the oase may he. 
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N<YI1Ii1UJtion en Pa~ 'IJmile.- this Act not to affect the Lia. 
bility to Probate Duty.-(2) If, elsewhere than in Scot. 
land, the total persoIllj,1 property, or in Scotland the 
whole movable estate, of any person entitled to make 
a nomination under this Act or the Acts hereby 
amended, or of any depositor in a savings bank, 
exceeds one hundred pounds sterling, any sum paid 
under this Act without probate or letters of adminis· 
tration sh&ll, notwithstanding such nomination or pay. 
ment, be liable to probate duty as part of the amount 
on whioh such duty is charged, and the directors sh&ll 
be at liberty before making any such payment to 
require a statutory declaration by the claimant, or by 
one of the claimants, that the total personal estate of 
the deceased, including the sum in question, does not 
after deduction of debts and funeral expenses exceed 
the value of one hundred pounds. ' 

11. Ohannel 1alanda and Isle of Man.-As respects the 
Channel Islands and the Isle of Man respectively, the follow. 
ing provision shall have effect. When any sum of money be. 
comes payable on the death of a person entitled to make a 
nomination under this Act or the Aots hereby amended, such 
sum shall, in default of any direction or nominiLtion such as is 
contemplated by the Friendly Societies Act, 1875, or by this 
Act, be paid to the deceased member's legal representative, 
according to the law of the island in which such deceased 
member was domiciled. 

VI. 

THE FRIENDLY SOCIETIES ACT, 1896 Ca) 

(59 & 60 VICT. o. 25). 

As ACT TO OONSOLIDATli TIIlI LAw RELATING TO F1uENDLY 

AND OTHllR SOClllTlll9. [August 7th, 1896. 

Tm: REG19TBY O:r:nCli. 

1. Registry Office.-(l) There shall continue to be a Chief 
Registrar of Friendly Societies (in this Act called .. the Chief 
Registrar "), and one or Llore Assistant Registrars of Friendly 

(0) 8_. pp, 39 ., 6"l. 
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Sooieties for England (in this Aot oaIled .. Assistant Registrars 
for England "), and the Chief Registrar and Assistant Regis
tr&rs for England shan oontinue to oonstitute the CentraJ. Office 
of the Registry of Friendly Sooietiee. 

(2) There sh&ll oontinue to be an Assistant Registrar of 
Friendly Societies for Sootland (in this Aot oaIled .. Assistant 
Registrar for Scotland "), and an Assistant Registrar of 
Friendly Sooietiee for Ireland (in this Aot oaIled .. Assistant 
Registrar for Ireland "). 

(3) Every Chief Registrar and Assistant Registrar shall be 
appointed by and shall hold his offioe during the ple&aure of the 
Treasury. 

(4) The Chief Registrar shall be a barrister of not lees than 
twelve ye&rs standing, and one at le&at of the Assistant Regis
tr&rs for England, and the .Assistant Registrar for Ireland, 
shall be a barrister or eolicitor of not less than seven ye&rs 

standing, and the Assistant Registrar for Scotland shall be an 
advooate, writer to the signet, or solicitor of not lees than seven 
ye&rs standing. 

(5) The Central Offioe may, with the approvaJ. of the Trea
sury, have attached to it such assistants skilled in the business 
of an actuary and an accountant as may be required for dis
charging the duties imposed on the office by this Aot. 

2. F"ftCt\OtI8o/IJoe08tltraZO,O'iu.-(1)TheCentralOfficesh&ll 
oontinue to exercise the funotions and powers formerly vested

(a) as reepeots trade uniOns, in the Registrar of Friendly 
Societies in England; and 

and shall be entitled to receive all fees payable to those Regis
tr&rs and barristers; and all enactments relating to those 
Registr&rs and barristers shall, so far as reepeots trade unions 
and such sooietiee as aforesaid, be oonstrued as applying to 
the Central Office. 

8. FtotIdioM of A88i8IatN Btgislrara ~y.-(l) The 
Assistant Registr&rs shall, except as in this Aot provided, be 
subordinate to the Chief Registrar. 

(2) They sh&ll, within the parts of the UDited Kingdom tor 
which they are reepeotively appointed, exercise all functions 
and powers by this Act given to the Registrar, and may &lso 
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by the written authority of the Chief Registrar, exercise such 
of the functions and powers by this Act given to the Chief 
Registrar as he may delegate to them. 

4. Functi<m8 of Assiswnt Registrars for Scotland and Irel4nd. 
-(1) Subject to any regulations to be made under this Act, 
the Assistant Registrars for Scotland and Ireland respectively 
shall continue to exercise the functions and powers formerly 
vested-

(a) as respects trade unions, in the Registrars of Friendly 
Societies in Scotland and Ireland; and 

and shall be entitled to receive all fees payable to those Regis
trars, the Lord Advocate or his deputes, and those barristers 
respectively; and all provisions in any Acts of Parliament 
relating to those persons respectively shall be construed as 
applying to those Assistant Registrars. 

(2) Subject as aforesaid, the Assistant Registrars for Scot
land and Ireland shall-

(a) send to the Central Office copies of all such documents 
registered or recorded by them as the Chief Registrar 
may direct: and 

(b) record such documents and matters as may be sent to 
them for record from the Central Office, and such other 
documents and matters as are in this Act required to 
be recorded: and 

(c) circulate and publish, or transmit to or from societies 
registered in Scotland or Ireland respectively, from or 
to the Central Office, such information and documents 
relating to the purposes of this Act as the Chief Regis
trar may, with the approval of the Treasury, direct : 
and 

(d) report their proceedings to the Chief Registrar as he may 
direct. 

(3) An Assistant Registrar for Scotland or Ireland shall not 
refuse to record any rules or amendments of ru1es which have 
been registered by the Central Office. 

8. The Chief Registrar shell every year make a report of his 
proceedings and of those of the Assistant Registrars, and of 
the principal matters transacted by him and them and of the 
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valuations returned to or caused to be made by the Registr&f 
during the yea.r preceding, and that report shall be Ia.id before 
Parlia.ment. . 

7. All doouments by this Aot required to be sent to the 
Registrar shall be deposited with the rulee of the sooietiee to 
whioh the documents respectively relate, and shall be regis
tered or recorded by the Registrar, with such observations 
thereon, if any. as the Chief Registr&f may direct. 

22. Oonlributi0n8 from one Society 10 another.-{l) A regis
tered eooiety or branch may oontribute to the funds and take 
P&ft by delegatee or otherwise in the government of any other 
registered society or registered branch of a eooiety. as provided 
in the rulee of that first-named society or branch. without 
becoming a branch under this Aot of that other society or 
branch. 

(2) This section shall in respect of oontributing to the funds 
and t&king part in tile government of a medicalsooiety, that is 
to 8&Y, a eooiety for the purpose of relief in sickness by provid
ing medical attendance and medicine, extend to any registered 
trade union or branch of a registered trade union. 

(3) A registered eooiety or trade union or branoh shaJl not 
withdraw from contributing to the funds of any such medical 
eooiety except on three months' notice to the eooiety and on 
payment of all contributions aoorued or &ooruing due to the 
date of the expiration of the notice. 

PAntEN'l'S ON DUTH 01' Cmr.DRKN. 

62. Limitaliolt oj A_III payabk.-A eooiety or branch, 
whether registered or unregistered, shall not insure or pay on 
the death of a child under five years of age any sum of money 
which, added to any amount payable on the death of that child 
by any other society or branch, exceeds six pounds, or on the 
death of a child under ten years of age any sum of money 
which, added to any amount payable QIl the death of that 
child by any other eooiety or branch, exceeds ten pounds. 

63. P.....". 10 tMom Paymal MaY Ils tnad8.-A society or 
branch, whether registered or unregistered, shaJl not pay any 
sum on the death of a child under ten years of age except to 
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the parent of the child, or to the personal representative of the 
parent, and upon the production by the parent or his personal 
representative of a certificate of death issued by the Registrar 
of Deaths, or other person having the care of the register of 
deaths, containing the p&rticuIa.rs mentioned in this Act. 

64. Particular8 of Oertificates.-(l) Where application is 
made for a certificate of the death of a child for the purpose of 
obtaining a sum of money from a society or branch, the name 
of the society or branch, and the sum sought to be obtained 
therefrom sha.ll be stated to the Registrar of Deaths. 

(2) The Registrar of Deaths shall write on or at the foot of 
the certificate the words" to be produced to the society 
or branch (naming the same) said to be liable for payment of 
the sum of l. (stating the same)." 

(3) All certificates of the same death shall be numbered in 
consecutive order. 

65. Oases in which Oertificates may be given.-(l) A Registrar 
of Deaths sha.ll not give anyone or more certificates of death 
for the payment in the whole of any sum of money exceeding 
six pounds on the death of .. child under five years, or for the 
payment in the whole of .. sum exceeding ten pounds on the 
death of a child under ten years. 

(2) A Registrar of Deaths sha.ll not grant any such certificate 
unless the cause of death h&s been previously entered in the 
register of deaths on the certificate of a coroner, or of .. regis. 
tered medical pr&etitioner who .. ttended the deceased child 
during its last illness, or except upon the production of a certi· 
ficate of the probable cause of death under the hand of .. regis
tered medical practitioner, or of other satisf&etory evidence 
thereof. 

66. Inquiries by Socidy.-A society or branch, whether 
registered or unregistered, to which is produced .. certificate 
of the death of .. child which does not purport to be the first 
sha.ll, before paying any money thereon, inquire whether any 
&nd what sums of money have been paid on the same de&th by 
any other society or branch. 

67. Saving as to 1118Urahle l11lere8/B, etc.-Nothing in this Act 
respecting payments on the de&th of children shall .. pply to 
insurs.nces on the lives of children of any &gO, where the person 
insuring has an interest in the life of the person insured. 
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VII. 

THE TRADE DISPUTES ACIT, 1906 (a) 

(6 EDw. 7, o. 47). 

1. Amendment of Law of 001l8pWacy 'n the Oue of Trade 
Di8putu. 38 &1 39 Via. c. 86.-The following paragraph shall 
be added as a new paragraph after the first paragraph of seotion 
three of the Conspiraoy and Proteotion of Property Aot, 1875 :-

.. An act done in pursuanoe of an agreement or oombination 
by two or more persons shall, if done in oontemplation or 
furtheranoe of a trade dispute, not be actionable unless the 
act, if done without any suoh agreement or oombination, would 
be actionable." 

2. plltJIJIlful Pickeling.-(1) It shall be lawful for one or 
more persons, acting on their own behalf or on behalf of a 
trade union or of an individua.! employer or firm in contempla. 
tion or furtherande of a trade dispute, to attend at or near a 
house or place where a person resides or works or carries on 
business or happens to be, if they so attend merely for the pur
pose of peacefully obtaining or communicating information, 
or of peacefully persuading any person to work or abstain from 
working. 

(2) Section seven of the Conspiracy and Protection of Pr0-
perty Aot, 1875, is hereby repealed from .. attending at or 
near " to the end of the section. 

a. Removal of IMWllily for interfering with another P8t'IJO'I&'. 
Buri_. etc.-An act done by a person in contemplation or 
furtherance of a trade dispute shall not be actionable on the 
ground only that it induces some other person to break a con
tract of employment or that it is an interference with the trade, 
business. or employment of some other person. or with the 
right of some other person to dispose of his capita.! or his 
labour as he wills. 

4. ProAibilioft of AeIion8 of Tort agaiR8C Trade U .. i0n8.
(1) An action againat a trade union. whether of workmen or 
masters. or against any members or ofIioia.\s thereof on behalf 
of themselves and all other members of the trade union in 
respect of any tortious act alleged to have been committed by 

(m) 8IoJIro, pp. 140 "00f. 
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or on behalf of the trade union, shall not be entertained by 
any Court. 

(2) Nothing in tills section shall affect the liability of the 
trustees of a trade union to be sued in the events provided for 
by the Trade Union Act, 1871, section nine, except in respect 
of any tortious act committed by or on behalf of the union in 
contemplation or in furtherance of a trade dispute. 

5. Slwrt Title and 007l8truction.-(I) Tills Act may be cited 
as the Trade Disputes Act, 1906, and the Trade Union Acts, 
1871 and 1876, and this Act may be cited together as the Trade 
Union Acts, 1871 to 1906. 

(2) In this Act the expression .. trade union " has the same 
meaning as in the Trade Union Acts, 1871 and 1876, and shall 
include any combination as therein defined, notwithstanding 
that such combination may be the branch of a trade union. 

(3) In tills Act and in the Conspiracy and Protection of Pro
perty Act, 1875, the expression .. trade dispute" means any 
dispute between employers and workmen, or between work
men and workmen, which is connected with the employment 
or non-employment or the terms of the employment, or with 
the conditions of labour, of any person, and the expression 
.. workmen" means all persons employed in trade or industry, 
whether or not in the employment of the employer with whom 
a trade dispute arises; and, in section three of the last-men
tioned Act, the words .. between employers and workmen" 
shall be repealed. 

VIII. 

ASSURANCE COMPANIES ACT, 1909 (a) 

(9 EDW. 7, o. 49). 

AN ACT TO OONSOLIDATE AND AMEND AND EXTEND TO OTHKB 

CoMPANIES OARRYING ON AsSURANCE OB INSURANCJI 

BUSINESS THIll LA. W BBLATING TO LorE AsSURANOE CoM
PANIES, AND :roB OTHKB l'uBPOSES CONNBOTED THERE-

WITH. [December 3rd, 1909. 

CoMPANIES TO WHICH AOT APPLIES. 

1. Oompaniea to wh.ich Act appliea.-This Act shall apply to 
a II persons or bodies of persons, whether corporate or unin

(a)Supra,p.'7. 
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oorporate, not being registered under the Aots relating to 
friendly aooieties or to trade unions (whioh persons and hodies . 
of persons are hereinafter referred to as assuranoe oompanies), 
whether estahlished hefore or after the oommencement of this 
Aot and whether established within or without the United 
Kingdom, who carry on within the United Kingdom assurance 
business of all or any of the following classes :-

(a) Life assurance business; that is to say, the issue of, or 
the undertaking of liability under, policies of assur
anoe upon hUlJlan life, or the granting of annuities 
upon human life ; 

(b) Fire insuranoe business; that is to say, the issue of, or 
the undertaking of liability under, policies of insur
anoe against loss by or incidental to fire ; 

(c) Accident insuranoe business; that is to say, the issue of, 
or the undertaking of liability under, polioies of insur
ance upon the happening of personal accidents, 
whether fatal or not, disease or sickness, or any class 
of personal accidents, disease, or siokness ; 

(d) Employers' Iia.bility insurance business; tha.t is to say, 
-the issue of, or the undertaking of liebility under, 
policies insuring employere against liebility to pey 
compensation or demagee to workmen in their 
employment; 

(e) Bond investment business; tha.t is to say, the busineoa 
of issuing bonds or endowment oertifioa.tea by which 
the company, in return for subscriptions peya.ble a.t 
periodical intervals of two months or less, contract to 
pey the bondholder a. sum a.t a. future cia.te, and not 
being life assurance business as hereinbefore defined ; 

subject as respects any oIass of assurance business to the 
special provisions of this Act relating to business of tha.t oIass. 

as. P_ oj Board oj Troda 10 _pt u...-egi.mred Troda 
U"ioM OM FNIIdly Socidias.-The Boa.rd of Trade ma.y, on 
the applioa.tion of any unregistered trade union originally 
established more than twenty years before the commencement 
of this Aot, extend to the trade union the exemption conferred 
by this Aot on registered trade unions, and may on the applioa.. 
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tion of an unregistered friendly society extend to the society 
the exemption conferred by this Act on registered friendly 
societies if it appears to the Board, after consulting the Chief 
Registrar of Friendly Societies, that the society is one to 
which it is inexpedient that the provisions of this Act should 
apply. 

IX. 

TRADE UNION ACT, 1913 (a) 

(2 & 3 Goo. 5, c. 30) . 

.AN ACT TO AMEND THE LAw WITH RESPECT TO THE OBJECTS 
AND POWERS OJ" TRADE UNIONS. [7/h March, 1913. 

BE it enacted by the King's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem. 
porai, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 

1. Amendment of Law a8 to Objem am/. Powers of Trade 
Uni0n8.-(I) The fact that a combination has under its con· 
stitution objects or powers other than statutory objects within 
the meaning of this Act shall not prevent the combination 
being a trade union for the purposes of the Trade Union Acts, 
1871 to 1906, so long as the combination is a trade union as 
defin.ed by this Act, and, subject to the provisions of this Act 
as to the furtherance of politicai objects, any such trade union 
shall have power to apply the funds of the union for any lawful 
objects or purposes for the time being authorised under its 
constitution. 

(2) For the purposes of this Act, the expression " statutory 
objects" means the objects mentioned in section aixteen of 
the Trade Union Act Amendment Act, 1876 (39 & 40 Vict. 
c. 22), namely, the regulation of the relations between work· 
men and niaaters, or between workmen and workmen, or 
between masters and masters, or the imposing of restrictive 
conditions on the conduct of any trade or business, and also 
the provision of benefits to members. 

2. Definition. of Trade Union..-(I) The expression" trade 
union" for the purpoee of the Trade Union Acts, 1871 to 1906, 
and this Act, means any combination, whether tempotary or 
permanent, the principal~objects of which are under its con· 

(0) 8-. pp. 134 " Hq. 
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stitution statutory objects: Provided tha.t a.ny combina.tion 
which is for the time being registered a.a a. tra.de union shall be 
deemed to be a. trade union a.a defined by this Aot so long a.a it 
oontinues to be 80 registsred. 

(2) The Registra.r of Friendly Societies shall not register a.ny 
oombination a.s a. tra.de union unless in his opinion, ha.ving 
rega.rd to the constitution of the oombina.tion, the principa.l 
objects of the combina.tion a.re statutory objects, a.nd ma.y 
withdra.w the certifioate of registra.tion of a.ny suoh registered 
tra.de union if the oonstitution of the union ha.a been. a.ltered in 
suoh a. ma.nner tha.t, in his opinion, the prinoipa.l objects of the 
union a.re no longer statutory objects, or if in his opinion the 
prinoipaJ objects for whioh the union is a.otually oa.rried on a.re 
not statutory objeots. 

(3) Any unregistered tra.de union ma.y, if they think fit, a.t 
a.ny time without registering the union a.pply to the Registra.r 
of Friendly Societies for a. oertifioa.te tha.t the union is a. tra.de 
union within the mea.ning of this Aot, a.nd the Registra.r, if 
satisfied, ha.ving rega.rd to the constitution of the union a.nd 
the mode in whioh the union is being oa.rried on, tha.t the 
principaJ objects of the union a.re sta.tutory objects, a.nd tha.t 
the union is a.otually ca.rried on for those objects, sha.ll gra.nt 
auob a certifioa.te, but the Registra.r may, on a.n a.pplica.tion 
ma.de by a.ny person to him for the purpose, withdra.w a.ny 
such certifioa.te if satisfied, after giving the union a.n oppor
tunity of being hea.rd, that the certifioa.te is no longer justified. 

(4) Any person a.ggrieved by a.ny refusaJ of the Registra.r to 
register a oombina.tion as a trade union, or to give a. oertifioa.te 
tba.t a.n unregistered trade union is a trade union within the 
meaning of this Aot, or by the withdra.wa.l under this section 
of a oertifioa.te of registra.tion, or of a oertifica.te tha.t a.n un
registered union is a trade union within the meaning of this 
Act, ma.y a.ppea.l to the High Court, or in Sootla.nd to the Court 
of Seesion, within the time a.nd in the ma.nner a.nd on the con-
ditions directed by rules of court. • 

(5) A oertifioate of the Registra.r tha.t a trade union is a 
trade union within the meaning of this Aot shall, 110 long as it 
iB in force, be oonolusive fur all purposes. 

a. ReslridtoA 011 ApplimIiOtO oJ 1' ..... fur -*ai" PolW:nl 
Pwrposet.-(l) The funds of a trade union shall not be applied, 

• 
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either directly or in conjunction with any other trade union, 
association, or body, or otherwise indirectly, in the further
ance of the political objects to which this section applies 
(without prejudice to the furtherance of any other political 
objects), unless the furtherance of those objects h .... been 
approved a.s an object of the union by a resolution for the 
time being in force passed on a ballot of the members of the 
union taken in accordance with this Act for the purpose by 
a majority of the members voting; and where such a resolu
tion is in force, unless rnles, to be approved, whether the union 
is registered or not, by the Registrar of Friendly Societies, are 
in force providing-

(a) That any payments in the furtherance of those objects 
are to be made out of a separate fund (in this Act 
referred to a.s the political fund of the union); and 
for the exemption in accordance with this Act of any 
member of the union from any obligation to contribute 
to such a fund if he gives notice in accordance with this 
Act that he objects to contribute: and 

(b) That a member who is exempt from the obligation to 
contribute to the political fund of the union shall not 
be excluded from any benefits of the union, or placed 
in any respect either directly or indirectly under any 
disability or at any disadvantage a.s compared with 
other members of the union (except in relation to the 
control or management of the political fund) by 
reason of his being so exempt, and that contribution 
to the political fund of the union shall not be made a 
condition for admission to the union. 

(2) H any member of a trade union alleges that he is 
aggrieved by a breach of any rule made in pursuance of this 
section, he may complain to the Registrar of Friendly Socie
ties, and the Registrar of Friendly Societies, after giving the 
complainant and any representative of the union an oppor
tunity of being heard, may, if he considers that such a breach 
h .... been committed, make such order for remedying the breach 
a.s he thinks just under the circumstances; and any such order 
of the Registrar shall be binding and conclusive on all parties 
without appeal and shall not be removable into any court of 
law or restrainable by injunotion, and on being recorded in the 
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oounty oourt, ma.y be enforced a.s if it ba.d been an order of 1i\>e 
oounty oourt. In the a.pplioa.tion of tbie provision to Scotl&nd 
the sheriff oourt sha.1l be substituted for the oounty court, and 
" interdiot " sha.1l be substituted for" injunction." 

(3) The politioa.l objeots to whioh this eeotion a.pplies are 
the expenditure of money-

(a.) On the payment of any expenses inourred either 
directly or indirectly by a oa.ndidate or prospective 
oa.ndidate for election to Parliament or to any publio 
office, before, during, or after the election in connec· 
tion with his oa.ndidature or election; or 

(b) On the holding of any meeting or the distribution of 
any literature or documents in support of any such 
oa.ndidate or prospective oa.ndidate; or 

(0) On the ma.intenance of any person who is a 'member of 
Parliament or who holds a publio office; or 

(d) In connection with the registration of electors or the 
selection of a oa.ndida.te for Parliament or any publio 
offioe; or 

(e) On the holding of politioa.l meetings of any kind, or on 
the distribution of politioa.lliterature or politioa.l docu
ments of any kind, unless the ma.in purpose of the 
meetings or of the distributions of the literature or 
documents is the furtheranoe of statutory objects 
within the meaning of tbie Aot. \ 

The expression "publio office" in tbie section means the 
offioe of member of any county, Ilounty borough, distriot, or 
parish oouncil, or hoard of gua.rdians, or of any publio body 
who have power to raise money, either directly or indirectly, 
by means of a rate. . 

(4) A resolution under tbie section approving politioa.l 
objects as an object of the union sha.1l take efIeot as if it were 
.. rule of the union and may be rescinded in the same manner 
and subject to the same provisions as suoh a rule. 

(5) The provisions of tbie Aot as to the application of the 
funds of a union for politioa.l purpoees sha.1l apply to .. union 
which is in whole or in part an association or combination of 
other unions as if the individual members of the component 
unions were the members of that union and not the unions ; 
but notbingin tbieAot sha.1l prevent any such component union 

12 
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from collecting from any of their members who are not exempt 
on behalf of the association or combination any contributions 
to the political fund of the association or combination. 

4. ApprO'lJlil of Rules.-(l) A ballot for the purposes of this 
Act shall be taken in accordance with rules of the union to be 
approved for the purpose, whether the union is registered or 
not, by the Registrar of Friendly Societies, but the Registrar 
of Friendly Societies shall not approve any such rules unless 
he is satisfied that every member has an equal right, and, if 
reasonably poasible, a fair opportunity of voting, and that the 
secrecy of the ballot is properly secured. 

(2) If the Registrar of Friendly Societies is satisfied, and 
certifies that rules for the purpose of a ballot under this Act 
or rules made for other purposes of this Act which require 
approval by the Registrar, have been approved by a majority 
of members of a trade union, whether registered or not, voting 
for the purpose, or by a majority of delegates of such a trade 
union voting at a meeting called for the purpose, those rules 
shall have effect as rules of the union, notwithstanding that 
the provisions of the rules of the union as to the alteration of 
rules or the making of new rules have not been complied with. 

o. Notice of Objection to Contribute towards PoWical Objed8. 
-(1) A member of a trade union may at any time give notice, 
in the form set out in the Schedule to this Act or in a form to 
the like effect, that he objects to contribute to the political 
fund of the union, and, on the adoption of a resolution of the 
union approving the furtherance of political objects as an 
object of the union, notice shall be given to the members of the 
union acquainting them that each member has a right to be 
exempt from contributing to the political fund of the union, 
and that a form of exemption notice can be obtained by or on 
behalf of a member either by application at or by post from 
the head office or any branch office of the union or the office 
of the Registrar of Friendly Societies. 

Any such notice to members of the union shall be given in 
accordance with rules of the union approved for the purpose by 
the Registrar of Friendly Societies, having regard in each case 
to the existing practice and to the character of the unien. 

(2) On giving notice in accordance with this Act of his 
objection to oontribute, a member of the union eha.ll be exempt, 
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so long as his notice is not withdrawn, from contributing to 
the political fund of the union as from the first day of January 
next a.fter the notioe is given, or, in the case of a notice given 
within one month a.fter the notice given to members under this 
section on the adoption of a resolution approving the further
anoe of political objects, as from the date on whioh the mem
ber's notice is given (a). 

8. Mode of gi"'ng effect to Eumplilm from ContrilnUiotaa to 
Political Fund.-Effeot may be given to the exemption of 
members to oontribute to the political fund of a union either 
by a separate levy of oontributions to that fund from the 
members of the union who are not exempt, and in that case 
the rules shall provide that no moneys of the union other than 
the amount raised by BUob separate levy shall be oa.rried to 
that fund, or by relieving 'any members who are exempt from 
the payment of the whole or any part of any periodical contri
butions required from the members of the union towards the 
expenses of the union, and in that case the rules shall provide 
the.t the relief shall be given as far as p.ossible to all members 
who are exempt on the oooasion of the same periodical pay
ment and for enabling ee.oh member of the union to know as 
respects any auoh periodical contribution, what portion, if any, 
of the sum payable by him is a contribution to the political 
fund of the union. 

7. DefiniWm of RegiaImr of Friendly Societiu.-The Regis
tra.r of Friendly Societies means in relation to a registered 
trade union whose registered office, or an unregistered trade 
union whose principal office, is situated in Englend or Wales, 
the Chief Registra.r of Friendly Societies, and in relation to a 
registered trade union whose registered office, or an unregis
tered trade union whose principal office, is situated in Scotlend 
or lreland, the Aesistant Registra.r of Friendly Societies for 
Scotlend or Ireland respectively. 

8. S1lm1 Tille aood COft8tnIction.-This Aot may be cited as 
the Trade Union Aot, 1913, and shall be oonstrued as one with 
the Trade Union Aots, 1871 and 1876; and this Act and the 
Trade Union Acts, 1871 to 1906, may be cited together as the 
Trade Union Acts, 1871 to 1913-

(0) Sa. 6 ... d S and the Sebadulo to the 1915 Aol haw ~ ~ 
by the Trade DisputoB ... d Trade UniODa Aol ,l9n, Jnd Scbodule.. 
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X. 
INCOME TAX ACT, 1918 (a) 

(8 & 9 GEO 5, C. 40) . 
.AN AOT TO CONSOLIDATE THlII ENACTMENT RELATING TO 

lNooMll TAX. [Aug'U8t 8th, 1918. 

39. . . . .-(2) A registered trade union which is precluded, 
by Act of Par!i&ment or by its rules, from assuring to any 
person a sum exceeding three hundred pounds by way of gross 
sum, or fifty-two pounds a year by way of annuity, shall be 

, entitled to exemption from tax under Schedules A, C, and D 
in respect of its " interest and dividends" which are applicable 
and applied solely for the purpose of " provident benefits." 

The expression" provident benefits" includes any payment, 
expressly authorised by the registered rules of the trade union, 
which is made to a member during sickness or incapacity from 
personal injury or while out of work, or to an aged member by 
way of superannuation, or to a member who has met with an 
accident, or has lost his tools by fire or theft, and includes a 
payment in discharge or aid of funeral expenses on the death 
of a member, or the wife of a member, or as provision for the 
children of a deceased member. 

This section is in substitution for the Trade Union (Provi
dent Funds) Act, 1893, which is repe&led by this Act (aupra, 
p.52). 

XI. 
TRADE UNION (.AMALGAMATION) ACT, 1917 (b) 

(7 & 8 GEO. 5, C. 24) • 
.AN ACT TO AMEND THlII'TRADE UNION ACT AMENDMENT ACT, 

1876, WITH RESPECT TO THlII .AJ.u:wAMATION 01)' TRADE 

UNIONS. [July lOth, 1917. 

1. Amalgamation oJ Unions.-(I) Any two or more trade 
unions may hecome amalgamated together as one trade union 
if in the case of each or every such trade union, on a ballot 
being taken, the votes of at le&at fifty per cent. of the members 
entitled to vote thereat a.re recorded, and of the votes recorded 

(II) S'¥II, p. 62. (6) S'¥II, p. 169. 
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those in favour of the proposaJ. exceed by twenty per cent. or 
more the votes &g&inst the proposaJ.; and, &CCordingly, section 
twelve of the Trade Union Act Amendment Act, 1876, shaJ.! 
have effect &B if for the words .. by the consent of not leas than 
two thirds of the members of e&eh or every such trade union .. 
there were substituted the worda .. if in the C&Be of e&eh or 
every such trade union, on a baJ.!ot being taken, the votes of 
at le&at fifty per cent. of the members entitled to vote thereat 
are recorded, and of the votes recorded those in favour of the 
proposaJ. exceed by twenty per cent. or more the votes &g&inst 
the proposaJ. ... 

(2) .For removing doubts it is hereby declared that the said 
section twelve applies to the amalgamation of one or more regis
tered trade unions with one or more unregistered trade unions. 

2. Shot1 T.1le and Citat'"".-This Act may be cited as the 
Trade Union (AmaJ.gamation) Act, 1917, and the Trade Union 
Acts, 1871 to 1913, and this Act may be cited together as the 
Trade Union Acts, 1871 to 1917. 

XII. 
POLICE ACT, 1919 

(9 & 10 GlIO. 5, O. 46). 
AN ACT TO AMJIND THlI LA.w BlILATING TO TH1I POLIOll IN 

GRlIAT BRITAIN (a). [August 15th, 1919. 
1. Con.ttitut."" of PoIlu Federalion.-(I) For the purpose of 

enabling the members of the police forces of England and 
WaJ.es to consider and bring to the notice of the police authori
ties and the Secretary of State aJ.! the matters affecting their 
welfare and effioiency, other than questions of discipline and 
promotion affecting individuaJ.s, there shaJ.! be established in 
acoordance with the Schedule to this Aot an organisation to 
be oaJ.led the Police Federation, which shaJ.! act through locaJ. 
and centraJ. representative bodies as provided in that Schedule. 

(2) The Police Federation and every branch thereof shaJ.! be 
entirely independent of and un&SSOCiated with any body or 
person outside the police service. 

2. ProA;b.tioA "9"'''''' Con.ttabl.. being Members of Trude 
U" ........ -(l) Subject as aforesaid, it shaJ.! not be lawful for a 
member of a police force to become, or after the expiration of 

(<I) Svpra,p.lll. 
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one month from the passing of this Act to be, a member of any 
tra.de union, or of any a.ssocia.tion having for its objects, or 
one of its objects, to control or influence the pay, pensions, or 
conditions of service of any police force; and any member of 
a police force who contravenes this provision shall be dis
qualified for continuing to be a member of the force; and, if 
any member of a police force continues to act as such after 
becoming 80 disqualified, he shall forfeit all pension rights 
and be disqualified for being thereafter employed in any 
police force : 

Provided that, where a man was a member of a tra.de union 
before becoming a constable, he may, with the consent of the 
chief officer of police, continue to be a member of that union 
during the time of his service in the police force. 

(2) If any question arises whether any body is a tra.de union 
or an a.ssocia.tion to which this section applies, the question 
shall be determined by the Minister of Labour. 

12. Poliu Forcu to which Act applie8.-This Act shall apply 
to the City of London Police and to every police force to 
which the Police Act, 1890, applies; and, in relation to the 
City of London Police, the expressions "police authority" 
and" police fund" mean the mayor, aldermen, and common
alty of the city of London in common council assembled, and 
the fund out of which the expenses of the city police are 
defrayed, and, in relation to any other police force, have the 
same meaning as in the Police Act, 1890. 

13. Applicatitm to Sootlantl.-(I) This Act shall apply to 
Scotland, with the substitution of references to the Secretary 
for Scotland for references to the Secretary of State, of 
references to Scotland for references to England and Wales, 
and of references to the Police (Scotland) Act, 1890, for refer
ences to the Police Act, 1890, and in the case of the Schedule. 
subject to such modifications as the Secretary for Scotland 
may by order prescribe for the purpose of adapting the provi
sions of that Schedule to the circumstances of Scotland. 

15. Short Titk and Extem.-(I) This Act may be cited as 
the Police Act, 1919. 

(2) This Act shall not extend to Ireland. 
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XIII. 

EMERGENCY POWERS Am 

(10 & 11 GliiO. 5, o. 55). 

2. Emergency Regulations. 

Provided also tha.t no suoh regu1a.tion sha.!l ma.ke it an offence 
for any person or persons to ta.ke pa.rt in a strike, or peacefully 
to persuade any other person or persons to ta.ke pa.rt in a strike. 

" No Bt<t:h Regulation."-By section 1 (4) of the Trade Dis· 
putes and Trade Unions Aot, 1927, [the second proviso to 
subseotion (1) of section two of the Emergenoy Powers Act, 
1920, sha.!l not a.pply to any act done in oontemplation or 
furtherance of a strike or lock·out which is by this Aot 
decla.red to be illegal. 

Provided that no person sha.!l be deemed to have oommitted 
an offenoe under any regulations made under the Emergency 
Powers Aot, 1920, by reason onI;» of his having oea.sed work 
or having refused to oontinue to work or to accept employ. 
ment.] (V\de Smith v. Wood (a).) 

XIV. 

TRADE DISPUTES AND TRADE UNIONS Am, 1927 
(17 & 18 GliiO. 5, o. 22) (b). 

AN AOT TO DlIIOLABIII AND AMlIIND THlII LA. W BlIILA.TING TO 

TR.u>B DIsl>t1TlIIS AND TR.u>1II UNIONS, TO BlIIGULATlil 

TUB POSITION 011' Crvu. SlIIBVANTS AND PliIBsONS 111M. 

PLOYlliD BY Pum:.ro At1TRoI!.lTIlIIS IN BlIISPlilOT 011' MlIIM. 
BlIIBSRIl' 011' TR.u>B UNIONS AND SIMILAR OlIGANISATIONS 

TO EXTBND SEOTION FIvB a. THlII CoNSPm&OY AND 

PROTECTION 011' PBoPEBTY AOT, 1875, AND IrOB OTHEB 

PtlBPOSlIIS CONNECTED WITH THE PtlBPOSlIIS AII'OBEBAm. 

[July 29tA, 1927. 
1. Illegal Sma. oM Lock-ouI.t.-(l) It is hereby declared

(a) that any strike is illegal if it--
(i) has any object other than or in addition to the 

1:1 =~~L.R.179,_P.2711. 
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furtherance of a trade dispute within the trade or 
industry in which the strikers are engaged; and 

(ii) is a strike designed or caJcula.ted to coerce the 
Government either directly or by inflicting hardship 
upon the community; and 

(b) that any lock-out is illegal if it-
(i) has any object other than or in addition to the 

furtherance of a trade dispute within the trade or 
industry in which the employers locking-out are 
engaged; and 

(ii) is a lock-out designed or calcula.ted to coerce 
the Government either directly or by inflicting hard
ship upon the community: 

and it is further declared that it is illegaJ to commence, or 
continue, or to apply any sums in furtherance or support of, 
any such illegal strike or lock-out. 

For the purposes of the foregoing provisionS-
(a) a trade dispute shaJI not be deemed to be within a 

trade or industry unless it is a dispute between 
employers and workmen, or between workmen and 
workmen, in that trade or industry, which is con
nected with the employment or non-employment or 
the terms of the employment, or with the conditions 
of la.bour, of persons in that trade or industry; and 

(b) without prejudice to the generaJity of the expression 
" trade or industry .. workmen shaJl be deemed to be 
within the same trade or industry if their wages or 
conditions of employment are determined in accord
ance with the conclusions of the same joint industria.! 
council, concilia.tion board, or other similar body, or 
in accordance with agreements made with the same 
employer or group of employers. 

(2) H any person decia.res, instigates, incites others to take 
part in or otherwise acts in furtherance of a strike or lock-out, 
decla.red by this Act to be illegaJ, he shall be liable on sum
mary conviction to a fine not exceeding ten pounds or to 
imprisonment for a term not exceeding three months, or on 
conviction on indictment to imprisonment for a term not 
exceeding two years : 

Provided that no person shaJl be deemed to have com-
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mitted an offence under tWa section or at common Ia.w by 
reason only of his having ceased work or refused to continue 
to work or to acoept employment. 

(3) Where any person is oharged before any court with an 
offenoe under tWa section no further prooeedings in respect 
thereof shall be taken against him without the consent of the 
Attorney.Generai except such as the oourt may think neoes· 
sary by remand (whether in oustody or on bail) or otherwise to 
secure the safe custody of the person oharged, but this sub. 
section shall not apply to Scotla.nd, or to any prosecution 
instituted by or on behalf of the Direotor of Publio Prose. 
outions. 

(4) The provisions of the Trade Disputes Act, 1906, shall 
not, nor shall the second proviso to subsection (1) of section 
two of the Emergenoy Powers Aot, 1920, apply to any act 
done in oontemplation or furtheranoe of a strike or lock·out 
whioh is by tWa Aot deola.red to be illegal, and any suoh act 
shall not be deemed for the purposes of any enactment to be 
done in oontempla.tion or furtherance of a trade dispute : 

Provided that no person shall be deemed to have com· 
mitteg. an offenoe under' any regulations made under the 
Emergenoy Powers, Aot, 1920, by reason only of his having 
oeased work or having refused to oontinue to work or to 
acoept employment. 

8. ProlectioA 0/ P.,80R8 ~ng 10 Take Pan 'n Illegal 
&rikel or LocJ:.outa.-{I) No person refusing to take part or 
to oontinue to take part in any strike or look·out whiOO is by 
tWa Aot deola.red to be illegal, shall be, by reason of suOO 
refusal or by reason of any action taken by him under tWa 
section, subject to expulsion Izom any trade union or society, 
or to any fine or penalty, or to deprivation of any right or 
benefit to whiOO he or his legal personal representatives would 
otherwise be entitled, or liable to be plaoed in any respect 
either directly Or indirectly under any disability or at any 
disadvantage &8 compared with other members of the union 
or society. anything to the contrary in the rules of a trade 
union or society notwithstanding. 

(2) No provisions of the Trade Union Aots, 1871 to 1917, 
limiting the proceedings whiOO may be entertained by any 
court, and nothing in the rules of a trade union or society 
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requiring the settlement of disputes in any manner shall apply 
to any proceeding for enforcing any right or exemption secured 
by this section, and in any such proceeding the court may, in 
lieu of ordering a person who has been expelled from member
ship of a trade union or society to be restored to membership, 
order that he be paid out of the funds of the trade union or 
society such sum by way of compensation or damages as the 
court thinks just. 

(3) As respects any strike or lock-out before the passing of 
this Act but since the first day of May, nineteen hundred and 
twenty-six, which, according to the law as declared by this 
Act, was illegal, this section shall have effect as if it had been 
in operation when the strike or lock-out took place. 

a. Prevention of Intimidation, etc.-(l) It is hereby declared 
that it is unlawful for one or more persons (whether acting on 
their own behalf or on behalf of a trade union or of an indivi
dual employer or firm, and notwithstanding that they may be 
acting in contemplation or furtherance of a trade dispute) to 
attend at or near a house or place where a person resides or 
works or carries on business or happens to be, for the purpose 
of obtaining or communicating information or of persuading 
or inducing any person to work or to abstain from working, if 
they so attend in such numbers or otherwise in such manner 
as to be calculated to intimidate any person in that house or 
place, or to obstruct the approach thereto or egress there
from, or to lead to a breach of the peace; and attending at 
or near any house or place in such numbers or in such manner 
as is by this subsection declared to be unlawful shall be 
deemed to be a watching or besetting of that house or place 
within the meaning of section seven of the Conspiracy and 
Proteetion of Property Act, 1875. 

(2) In this section the expression .. to intimidate .. means 
to cause in the mind of a person a reasonable apprehension of 
injury to him or to any member of his family or to any of his 
dependants or of violence or damage to any person or pro
perty, and the expression .. injury" includes injury to a 
person in respect of his business, occupation, employment 
or other source of inoome, and inoludes any actionable 
wrong. . 

(3) In section seven of the Conspiracy, and Protection of 
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'Property Aot, '1875, the expression "intimida.te" sha.ll be 
construed a.s ha.ving the same meaning a.s in this section. 

(4) Notwithsta.nding a.nything in any Aot it sha.ll not be 
la.wful for one or more persons, for the purpose of inducing 
any person to work or to a.bsta.in from working, to wa.tch or 
beset a house or pla.oe where a person resides or the approach 
to suoh a house or pla.oe,. and any person who acts in oontra
vention of this subsection sha.ll be liable on summary convic
tion to a fine not exceeding twenty pounds or to imprisonment 
for a term not exceeding three months. 

4. P1'OfIi8ions tU 10 PolitiaU FuM.-(I) It sha.ll not be 
lawful to require any member of a trade union to make any 
oontribution to the political fund of a trade union unless he 
has at some time after'the oommenoement of this Aot and 
before he is first after the thirty-first day of December, nine
teen hundred and twenty-seven, required to make such a oon
tribution delivered at the head office or some branch offioe of 
the trade union, notioe in writing in the form set out in the 
First Schedule to this Aot of his willingness to oontribute to 
that fund and has not withdrawn the notice in manner herein
after provided; and every member of a trade union who ha.s 
not delivered such a notioe as aforesaid, or who, having 
delivered such a notice, has withdrawn it in manner herein
after provided, sha.ll be deemed for the purposes of the Trade 
Union Aot, 1913, to be a member who is exempt from the 
obligation to contribute to the political fund of the union, and 
references in tha.t Aot to a member who is so exempt shall be 
construed accordingly: 

Provided that, if at any time a member of a trade union 
who has delivered suoh a notice as aforesaid gives notice of 
withdrawal thereof, delivered at the head office or at any 
branch office of the trade union, he shall be deemed for the 
purposes of this subsection to have withdrawn the notice as 
from the first day of January next after the delivery of the 
notice of withdrawal. 

For the purposes of this subsection a notice may be deli
vered personally or by any authorised agent and any notice 
shall be deemed to have been delivered at the head or a branch 
office of a trade union if it has been sen' by post properly 
addressed to that office. 
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(2) All contributions to the political fund of a trade union 
from members of the trade union who are lia.ble to contribute 
to that fund shall be levied and made separately from any 
contributions to the other funds of the trade union and no 
a.ssets of the trade union, other than the amount raised by 
such a separate levy M a.foresaid, shall be carried to that fund, 
and no Msets of a trade union other than those forming part 
of the political fund shall be directly or indirectly applied or 
charged in furtherance of any political object to which section 
three of the Trade Union Act, 1913, applies; and any charge 
in contravention of this subsection shall be void. 

(3) All rules of a trade union made and approved in accord
ance with the requirements of section three of the Trade 
Union Act, 1913, shall be amended 80 as to conform to the 
requirements of this Act, and as so amended shall be approved 
by the Registrar of Friendly Societies (in this Act referred to 
as "the Registrar ") within six months a.fter the commence
ment of this Aot or within such further time as the Registrar 
may in special circumstances allow, and if the rules of any 
trade union are not so amended and approved as aforesaid 
they shall be deemed not to comply with the requirements of 
the said section. . 

(4) Notwithstanding anything in this Act, until the thirty
first day of December, nineteen hundred and twenty-seven, it 
shall be 1a.wful to require any member of a trade union to 
contribute to the political fund of the trade union as if this 
Act had not been pa.ssed. 

(5) H the Registrar is satisfied, and certifies, that rules for 
the purpose of complying with the provisions of this section, 
or for the purposes of the Trade Union Act, 1913, as amended 
by this Act, which require approval by the Registrar have 
been approved by a majority of the members of a trade union 
voting for the purpose, by the executive or other governing 
body of such a trade union, or by a majority of delegates of 
such a trade union voting at a meeting called for the purpose. 
the Registrar may approve those rules and those rules shall 
thereupon have effect as rules of the union notwithstanding 
that the provisions of the rules of the union as to the altera
tion of rules or the making of new rules have not been com
plied with. 
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(6) Seotion sixteen of the Trade Umon Aot, 1871 (which 
provides for the tra.nsmission to the Registrar of annUM 
returns by registered trade unions), sha.ll apply to every 
unregistered trade union so far as respects the receipts, funds, 
effects, expenditure, assets and liabilities of the politica.I fund 
thereof. 

5. Regtila,tiaM /J8 10 Orga .. i8aMn8 oJ whic1& e8tohlis1letl Civil 
SenxJf\t8 may be Membera.-(I) Amongst the regula.tions as to 
the conditions of service in His Majesty's civil establishments 
there sha.ll be inoluded regula.tions prohibiting established 
civil servants from being members, delegates, or representa
tives of any orgs.ni.sation of which the primary object is to 
inHuence or affect the remuner .. tion and oonditions of employ. 
ment of its members, unless the organisation is an 0rganisa
tion of whioh the membership is confined to persons employed 
by or under the Crown and is an organisation which complies 
with such provisions as may be oontained in the regula.tions 
for securing that it is in a.ll respects independent of, and not 
affiliated to any suoh organisation as aforesaid the membership 
of whioh is not confined to persons employed by or under the 
Crown or any feder&tion oomprising such organisations, th .. t 
its objects do not include politioa.l objects, and that it is not 
assooi .. ted directly or indirectly with any politioa.l party or 
organisation : 

Provided that the regul .. tions made in compliance with the 
provisions of this section sha.ll not prevent-

( .. ) any person who is at the oommencement of this Aot an 
established civil servant from remaining a member of 
any trade union or organisation not compoeed wholly 
or mainly of persons employed by or under the 
Crown of which he had, at the commencement of this 
Aot, been a member for more than si:I: months if under 
the rules thereof there had on the fourth day of April 
nineteen hundred and twenty-seven, accrued or begun 
to aoorue to him a right to any future payment during 
ine&paoity, or by way of superannuation, or on the 
death of himself or his wife, or ae provision for his 
children; or 

(b) any person employed at the commencement of this Act 
by or under the Crown who thereafter becomes an 
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established civil servant from remaining, so long as 
he is not appointed to a position of supervision or 
management, a member of any trade union or organi
sation, not composed wholly or mainly of persons 
employed by or under the Crown, of which he is a 
member at the date when he so becomes an estab
lished civil servant, if under the rules thereof there 
has at that date accrued, or begun to accrue, to him a 
right to any future payment during incapacity, or by 
way of superannuation, or on the death of himself or 
his wife, or as provision for his children; or 

(c) a person who in addition to being an established civil 
servant is, apart from his service as such, also engaged 
in some other employment or occupation from being a 
member, delegate, or representative of any trade 
union or organisation, of which the primary object is 
to influence or affect the remuneration or conditions 
of employment of persons engaged in that employ
ment or occupation_ 

(2) Subject as hereinafter provided, any established civil 
servant who contravenes the regulations made under this 
section shall be disqualified for being a member of the Civil 
Service : 

Provided that, in the case of a first offence, a civil servant 
shall forthwith be warned by the head of his department, and 
the said disqualification shall not take effect if within one 
month after such warning the civil servant ceases to contra
vene the said regulations. 

(3) Proviaions a8 to Per-81mB Employed by Local and ot"Mr 
Public Authoritiea.-In this section-

(a) the expression .. established civil servant" means a 
person serving in an established capacity in the per
manent service of the Crown, and includes any person 
who, having been granted a certificate by the Civil 
Service Commissioners, is serving a probationary 
period preliminary to establishment; and 

(b) the expression" conditions of employment" means in 
relation to persons other than persons employed by or 
under the Crown the conditions of employment of 
persons employed nnder a oontract of service. 
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6.-(1) It shaJl not be lawful for &11y local or otber publio 
authority to make it a condition of the employment or oon· 
tinu&11oe in employment of &11y person that he shaJl or shaJl 
not be a member of a trade union, or to impose any oondition 
upon persons employed by the authority whereby employees 
who are or who are not members of a trade union are liable to 
be plaoed in any respeot either direotly or indirectly under 
&11y disability or disadv&11tage as compared with other 
employees. 

(2) It shaJl not be lawful for &11y local or other public 
authority to make it a oondition of &11y contract made or 
proposed to be made with the authority, or of the oonsidera
tion or acoepta.noe of any tender in oonnection with such a 
contract, that &I1y person to be employed by &11y party 
to the oontract shaJl or shaJl not be a member of a trade 
union. 

(3) . Any oondition imposed in oontravention of this section 
shaJl be void. 

(4) There shaJl be added to section five of the Conspiracy, 
&I1d Protection of Property Aot, 1875, the following provision, 
that is to say :-

" U &11y person employed by a local or other publio 
" authority wilfully breaks a contract of service with that 
" authority, knowing or having reasonable cause to 
" believe that the probable consequenoe of his so doing, 
.. either alone or in oombination with others, will be to 
" cause injury or danger or grave inconvenience to the 
.. community, he shaJl be liable, on summary conviotion, 
.. to a fine not exceeding ten pounds or to imprisonment 
" for a term not exceeding three months." 

7. B..,Iro'''' of Applicotioft of F.....u of Trwlt. U"i0n8, etc., 
'" COftlnIventioR of •• 1 of AeI.-Without prejudice to the right 
of any person having a sufficient interest in the relief BOught 
to sue or apply for &11 injunotion to restrain &I1y application of 
the funds of a trade union in contravention of the provisions 
of this Aot, &11 injunotion restraining &I1y application of the 
funds of • trade union in contravention of the provisions of 
section one of this Aot may be gra.nted at the suit or upon the 
application of the Attorney-General. 

In the application of this section to Sootla.nd th~re shaJl be 
&& 
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substituted therein for references to an injunction references 
to an interdict, and for the reference to the Attorney-General 
a reference to the Lord Advocate_ 

S. Skmt Title, Ofmllm.ction, Inkrpretatirm, Extent and 
Repeal.-(I) This Act may be cited as the Trade Disputes 
and Trade Unions Act, 1927, and shall be construed as one 
with the Trade Union Acts, 1871 to 1917, and this Act and 
the Trade Union Acts, 1871 to 1917, may be cited together as 
the Trade Union Acts, 1871 to 1927. 

(2) For the purposes of this Act-
(a) the expression" strike" means the cessation of work by 

a body of persons employed in any trade or industry 
acting in combination, or a concerted refusal, or a 
refusal under a common understanding of any number 
of persons who are, or have been so employed, to con
tinue to work or to accept employment; 

(b) the expression .. lock-out" means the closing of a place 
of employment or the suspension of work, or the 
refusal by an employer to continue to employ any 
number of persons employed by him in consequence 
of a dispute, done with a view to compelling those 
persons, or to aid another employer in compelling 
persons employed by him, to accept terms or condi
tions of or affecting employment; and 

(0) a strike or lock-out shall not be deemed to be calcu
lated to coerce the Government unless such coercion 
ought reasonably to be expected as a consequence 
thereof. 

(3) This Act shall not extend to Northern Ireland, except 
that the provisions of this Act relating to civil servants shall 
apply to civil servants employed in Northern Ireland in the 
administration of services with respect to which the Par1ia
ment of Northern Ireland has not power to make laws. 

(4) The enactments mentioned in the Second Schedule to 
this Act are hereby repealed to the extent specified in the 
third column of that schedule. 
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SCHEDULES. 

FIRST SCHEDULE. 
FORK OJ' POLITIOAL FuND CONTBIBUTlON N OTIOII. 

Name of Trade UDion ............................. , ................................ . 

Name of member's branch (if any) .............................................. .. 

Por.r.nCAL FuND (CONTBIBUTXON NOTIc,,). 

I hereby give notice that I am willing, and agree, to oontribute to 
the Politioal Fund 01 the Union and I undoretand thet I ehalI. 
in oonsequence, be liable to contribute to that Fund and shall oontinue 
to be 80 liable unless I deliver at the head. 011108, or some branch office 
of the UDion a written notice of withdrawa.!: I a.leo underetend that 
after delivering such a notice of withdrawaJ I ehalI .till oontinue to be 
liable to oontribute to tha politioal fund until the next following flrst 
day of January. 

A ........................... B .......................... . 

Addrees ................................. . 

Memherabip number (if any) ...... . 
............ dayol ............ 19 .... .. 

Beasion and 
Chepter. 

SECOND SCHEDULE. 

Short Title. Extent of Repea.1. 

S oil 3 0..0. a, Trade UDion Aot, In 8uheeotion (1) of _tian three 
o. SO. 1913. tha wonls from .. and for the 

ezemption n to U objects to 
oontribute n; aubseotiOll (2) 
of eeotion four; eeotion five ;, 
aeotiOD. Biz;, the Schedule . 

••• 
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REGULATIONS 

Regulations dated November 1st, 1876, made by the Secre
tary of State lIB to the Registration of Trade Unions lIB 

amended by Regulations made by the Secretary of State, 
April 29th, 1890, and July 28th, 1922, and by the Secretary for 
Scotland, May 8th, 1890, and July 28th, 1922 (a). 

TRADE UNION ACTS, 1871 (b) AND 1876 (c). 

(1) In the following Regulations and Forms the terms 
.. Chief Registrar" and .. ABBistant Registrar" mean respec
tively the chief registrar and aSBistant registrar of Friendly 
Societies, and the term .. central office" means the central 
office established under the Friendly Societies Act, 1875. 

(2) The registrar shall not register a trade union under a 
name identical with that of any other existing trade union 
known to him, whether registered or not registered, or so 
nearly resembling such name lIB to be likely to deceive the 
members or the public. 

(3) Upon an application for the registration of a trade 
union which is already in operation, the registrar, if he has 
re8Bon to believe that the applicants have not been duly 
authorised by such trade union to make the same, may, for 
the purpose of ascertaining the fact, require from the appli
cants such evidence as may seem to him neceBBarY. 

(4) Application for registry of a trade union shall be made 
in Form A subjoined to these regulations, and shall be accom
panied by two printed copies of the rules, marked and signed, 
as mentioned in the said form. 

(Q) Tho amending Regulations which were made under the Acta of 
1871 and 1876 and the Secretary of Scotland Act, 1887, are printed at 
length in BIoIukwy Rulu and Onkr" 1890, p. 1016, and 1922, p. 1144. 

(6) 34 & 36 Viet. o. Sl. 
(e) 89 & 40 Viet. c. 22. ... 
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(5) The certificate of registry of a trade union Bhall be in 
Form B subjoined to these Regu1atiODB. 

(6) An' aJteration of the rules of a trade union may be 
either-

(a) A partiaJ aJteration, oonaiating of the addition of a new 
rule or part of a rule or rules to the existing rules, or 
of the substitution of a new rule or part of a rule or 
rules for any of the existing rules, or of a rescission of 
any of the existing rules or any part thereof without 
any substitution or of more than one or all of those 
modes; or, 

(b) A complete alteration oonaisting of the substitution of 
an entire set of rules for the existing set of rules. 

(7) An application for the registration of a partiaJ aJteration 
of rules must be made by seven members of the trade union, 
and must be made in the Form C annexed hereto, and must be 
accompanied by a statutory declaration in Form D hereto 
annexed, and by a printed copy of the existing rules, and by 
the following documents :-

(a) If the partiaJ aJteration conaists of the addition or sub
stitution of a new rule or part of a rule or rules, two 
copies of suoh rule or part of a rule or rules, each copy 
being marked 0 and signed by each of the applicants. 

(b) If the partiaJ aJteration oonaists of the resoission of any 
of the rules without any substitution, two copies of 
the resolution for such reaoission, each copy' being 
marked 0 an~ signed by each of the applicants. 

The Registrar, before registering the partiaJ alteration of 
rules. shall ascertain that the rules of the trade union. if aJtered 
in aooordance with the proposed partiaJ aJteration. will pro
vide for all the matters required by the above-mentioned Acts 
to be provided for by the rules of a registered trade union. 

(8) The certificate of registry of a parti&i &iteration shall 
be in Form E annexed th~to, and shall be delivered to the 
applicants, attached to one of the copies of the new rule or 
rules. or, when the &iteration oonaists of reaoission merely, 
attached to the old est of rules. 

(9) An application for the registration of a complete &itera
tion of rules shall be made by esven members of the trade 
union, and shall be in Form F annexed thereto, and mun be 
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accompanied by a statutory declaration in Form D annexed 
hereto, and by a printed copy of the existing rules and by two 
printed copies of the new rules, each copy being marked P and 
signed by each of the applicants; and the Registrar before 
registering the new set of rules shall ascertain that it provides 
for all matters which, by the above-mentioned Acts, are to be 
provided for by the rules of a registered trade union. 

(10) The certificate of registry of a complete alteration of 
rules sh&ll be in Form G annexed hereto, and shall be delivered 
to the applicants attached to one of the copies of the new set 
of rules. 

Recording oj Rtile8 already Registered. 

(II) An application to record in one country rules or 
amendments of rules registered in another shall be made by 
the secretary or other officer of the trade union in Form H or 
I hereto annexed, and shall be accompanied by a copy of such 
rules or amendments duly authenticated. 

Witlulrawal or CanceUing oj Cerlifo:ate oj Registration. 

(12) Every request by a trade union for withdrawal or can
celling of its certificate of registration shall be sent to the Chief 
Registrar or Assistant Registrar for Scotland or for Ireland, as 
the case may require in Form J annexed hereto. 

(13) Notice before withdrawal or cancelling of certificate, 
where required, shall be in Form K annexed hereto. 

(14) The withdrawal or cancelling of certificate shall be in 
Form L annexed hereto. 

Registered Offiu. 

(15) Notice of the situation of the registered office of a trade 
union, and of any change therein, shall be given to the Regis
trar in Form M annexed hereto. 

(15A) The removal of the registered office of a trade union 
from one country within the meaning of section 6 of the Trade 
Union Act Amendment Act, 1876, to another shall not render 
it necessary to re-register the trade union in the country in 
whioh its new registered office is situate (a). 

(15B) All matters requiring registry &hall be registered in 
and returns and notices sent to the Registrar of the country 

(al RegoIations IDA end 1GB w .... added by the Order of 1890. 
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in which the registered offioe of a trade union is for the time 
being situate; oopies of matters requiring registry being 
forwarded for reoording to the registrar of each of the other 
oountries in whioh it is oarrying or intending to oarry on 
business. 

OluJ,nge oj Name. 
(16) The applioation for approval,. and notice of ohange of 

name of a trade union sha.Il be in Form N annexed hereto, 
and shaU be sent in duplioate, acoompanied by a statutory 
deolaration in Form 0 annexed hereto, to the Chief Registrar, 
or, in the oase of trade unions registered and doing business 
exolusively in Sootland or Irei&nd, to the Aesistant Registrar 
for Sootland or Irela.nd, as the case may require. The ohief or 
Aesistant Registrar, before approving the ohange of name shaU 
asoertain that the new name is not identioa.I with that of any 
existing trade union known to him, or so nearly resembling 
the same as to be oaloul&ted to deceive; and if the ohange of 
name be approved, the word" approved" sha.Il be written at 
the foot or end of each oopy of the application, and the same 
sha.Il be signed by the Chief Registrar or by such Aesistant 
Registrar &8 the 0&88 may require, and sha.Il be transmitted by 
him to the central office for registry. 

Transfer oj Stock. 
(17) Every application to the Registrar to direct a transfer 

of stock sha.Il follow, &8 near &8 may be, Form P annexed 
hereto, and sha.Il be aooompanied by a statutory deol&ration 
in Form Q annexed hereto, or &8 near thereto &8 the facts 
admit, and by the certificate of the stock in respect of whioh 
the application is made. . 

(18) Before making the application, the trade union sha.Il 
submit to the registrar for examination a draft copy, on 
foolaO&p paper, written on one aide only, of the prop<ad 
application and deolaration. 

(19) The registrar. before directing the transfer, may require 
further..proof of any statement in the application. 

(20) The Registrar sha.Il give a direction in Form R annexed 
hereto, so framed in each case as to suit the partioular circum
stances, and sha.Il register the same and deliver the same to 
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the applicants, endorsed with the word" registered" and duly 
authenticated. 

Dissolution. 
(21) When a trade union is dissolved, notice of the dissolu

tion shall be given to the central office, or in the case of trade 
unions registered and doing business exclusively in Scotland 
or Ireland, to the Assistant Registrar for Scotland or Ireland, 
as the case may require, in duplicate in Form S annexed hereto, 
and the Central Office or Assistant Registrar shall return one 
copy to the trade union, endorsed with the word " registered " 
and duly authenticated. 

Amalgamation. 
(22) Where two or more trade unions become amalgamated 

together, notice shall be given to the Central Office in duplicate 
in Form T annexed hereto, accompanied by statutory declara
tions from each such trade union in Form U annexed hereto, 
and the Central Office shall return to the amalgamated trade 
union one copy of the notice, endorsed with the word 
" registered" and duly authenticated. 

Nqrninations. 
(23) Every registered trade union shall keep a record or 

register of all nominations made by the members, and of all 
revocations and variations of the same, and for the recording 
or registering of every such nomination, revocation, or varia
tion the rules of the trade union may require the member 
nominating to pay a sum not exceeding threepence. 

Fet!8 (6). 

(24) The following fees shall be payable in advance under 
theActs:-

£ 8. d. 
For the certificate of registry of a trade 

union 0 0 
For the certificate of registry of an altera-

tion of rules 0 10 0 
For a certificate that an unregistered trade 

union is a trade union 2 0 0 
(6) Amendment 01 Fees Regulation, 1922, S.R.O. No. 844. 



PART m. STATUTES AND REGUL.A,TIONS 361 

For the oertifio&te of registry of & oha,nge of £ •• d. 
na.me 

For a direction to tra.nsfer stook 
For registry of notioe of & dissolution 
For registry of &m&\ga.m&tion, by ~h 

tr&de union a.m&\g&m&ting . 
For every document (exoept &S otherwise 

provided) required to be signed by & 
Registr&r, or to boor the seal of the Cen· 
tr&i Offioe. 

For every inspeotion on the sa.me d&y of 
doouments (whether one or more), in the 
oustody of the Registre.r, rel&ting to one 
e.nd the sa.me tr&de union . 

For & oopy or extmot of any document in 
oustody of the Registr&r, not exoeeding 
216 words lB. ad., a,nd if exoeeding th&t 
number ad. per folio of 72 words, in &ddi-
tion to the fee, if e.ny, for the sign&ture of 
a Registre.r, or seal of the Centr&! Office. 

For a,ny document certified as a true copy 
of a document in the oustody of the 
Registre.r, when the oopy so certified is 
notm&de by the Registr&r, lid. for the 
ex&mination of such copy, and if the copy 
exceeds 216 words, for every &dditionai 
folio of 72 words, 3d. (in &ddition to the 
fee for the signature of a Registr&r or 
seal of the. Centr&i Office). Provided 
that the fees to be oh&rged for the exami· 
nation of copies of rules or &iterations of 
rules for recording in another country 
shall not be greater in respect of each 
country in whioh they are to be recorded 
than the fees paid for the certificate of 
registry of the Union or of the &iteration 
of rules. 

No fee is payable for-

1 
2 
o 

o 0 
o 0 
5 0 

o 0 

050 

026 

The oanoelling or withdraw&! of a certificate of registry. 
Any notice of change of office. . 
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Any document or copy of a document supplied to a 
public department. 

The Chief Registrar may also dispense with the fee for 
inspection of documents in ca.ses where he may con· 
sider it in the public interest to do so. 

Authenticl:Uicm of DocwmentB by Regi8trar. 

(25) Every document under the Trade Union Acts, 1871 (d) 
and 1876 (e), bearing the seal of the Central Office, or the 
signature of the Chief Registrar or the Assistant Registrar for 
Scotland or Ireland, as the case may require, shall be deemed 
to be duly authenticated for the purposes of the said Acts and 
the regulations made thereunder. 

Rick. A88hdun CrtJ88. 
Whitehall, 

1st November, 1876. 

(d) 34 & 35 Viet. o. 31. 
(el 39 & 40 Viet. e. 22. 
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FORMS 

ORDBBED TO Dill USIIID IN RIIIGISTRATION, lIITO., OF TRADIII 

UNIONS llliDlIIR THill TRADIII UNION AoTS, 1871 !AND 1876. 

For societies registered in Sootla.nd the addrees " 43, New 
Register House, Edinburgh," a.nd in Irela.nd "9, Upper 
Ormond Quay, Dublin," will be substituted in the following 
forma for" 28, Abingdon Street, Westminster." 

FORM A.-Reg. 4. 

Trade Union Aots, 1871 and 1876, 34 & 35 Viet. e. 31, and 39 & 
40 Viet. o. 22. 

AppUcation Jor Reg\B1ry oj Trad6 Un ...... 

1. This application is made by the seven persons whose names 
are subscribed at the foot hereof. 

I. The name under which it is proposed that the trade Union 
on bahalf of which this application is made ehall be registered 
is • ae set forth in Rule No. 

To the best of our belief there is no other existing trade union, 
whether registered or not registered, the name of which is identioel 
with the proposed name or eo nearly resembles the same ae to 
cause confusion.. 

S. The pleoe of meeting for the business of tha * , and 
the office to which all oommunications and notioea may be 
addressed, is at • ae set forth in Rule No. 

•• The * wae established on the day of 
Ii. The whole of the objects for which the * is estab· 

Iished and the purposes for which the funds thereof are applicable 
are set forth in Rule No. 

6. The aonditions under which members may become entitled 
to benefits aaaurad are set forth in Rule No. 

7. The fines and forfeitures to be imposed on members are set 
forth in Rule No. 

8. The manner of making, altering, amending. and rescinding 
rules is set forth in Rule No. 

9. The provision for the appointment and removal of a general 
• N ...... of _. UBi ..... 

ilia 



364 TRADE UNION LAW 

committee of management, of trustee or trustees, treasurer, and 
other officers, is set forth in Rule No. 

10. The provision for the investment of funds and for the 
periodical audit of accounts is set forth in Rule No. 

11. The provision for the inspection of the books and names 
of the members by every person having an interest in the funds 
is set forth in Rule No. 

12. The provision for the manner of diseolving the trade union 
is set forth in Rule No. 

13. Accompanying this application are sent-
I. Two printed oopies, each marked A, of the rules. 
2. A list, marked B, of the titles and names of the officers. 
3. A general statement, marked C,· showing-
(a) The ..... ts and liabilities of the t at the 

to which the statement is made out. 
(b) The receipts and expenditure of t during the 

year preceding the date t up to which the statement is 
made out, such expenditure being set forth under 
separate heads corresponding to the several objects of 
the trade union. 

U. § We have been duly authorieed by the trade union to 
make this application on its behalf, such authorieation oonsisting 
of 

day of 19 • 

(Signed) 1. 
2. 
3. ,. 
o. 
6. 
7. 

In paragraph I' must be stated whether the authority to make 
this application was given by a resolution of a general meeting of 
the trade union," or, if not, in what other way it was given. 

The two copies of rules must be signed by the seven members 
signing this application. 

The application ehould be daU4, and forwarded to "The 
Registrar of Friendly Societies, 28, Abingdon Street, West
minster, S.W." 

• This will only be n.eceaaary in C88e8 where the trade union baa been 
in operation more than a year previous to the date of the application. 

t Name of trade union. * This dste will be fixed by the registrar. 
§ This will only be D......,..,-y where the trade union has been in opera

tioD before the date of the application. 
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FOJU< B.-Reg. 6. 

Trade Union Acts. 1871 and 1876. 
CorIifi<xMe 0/ RogiBWy 0/ Trade U"""'. 

It has been eertified that the has been registered under 
the Trade Union Acta. 1871 and 1876. this day of 
19 • 

[Seal of Central Office. or signature of 
Assistant Registrar for Scot\a.nd or Ire\a.nd.] 

FORM C.-Reg. 7 

Trade Union Acts. 1871 and 1876. 
Applicahon lor RegiBlrIJ 0/ ~ AlteraWm o/Rules. 

Trade Union. Register No. 
1. This application for the registry of a partial alteration of the 

rules of the Trade Union. is made by the seven persons 
whose names ara subscribed at the foot hereof. 

With this application are sent-
(a) A printed copy of the registered rules marked to show 

where and in what way they ara altered : 
(b) Two printed [or written] copies of the alteration. each 

marked O. signed by each of the applicants : 
(c) A statutory declaration of an officer of this trade union. 

that in making the altaration of rules now submitted for 
registry the rules of the Trade Union were duly 
oomplied with. 

2. We have been duly authorised by the Trade Union 
to make this application on ita bshalf. such authorisation con
sisting of a resolution passed at a general meeting on the * 
day of 19 • 

(Signed) 1. 
2. 
3 . .. 
6. 
6. ,. 

t day of 18 • 
To the Registrar of Friendly Societi .... 

Abingdon Strest, Westminster. 
* H .... insert the date, or if _ .... no such ~ti .... .- in 

what other way the aut.b.oriaatioa. ..... gi~ t H ... _ the dale. 
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FORM D.-Reg. 7, 9. 
Trade Union Acts, 1871 and 1876. 

Declaration aooom;pa1llJjftng Alteration of Rules. 
Trade Union. Registsr No. 

I of , an officer of the above·named trade 
union, do solemnly and sincerely declare that in making the 
altsration of the rulee of the trade union, the application for the 
registry of which is appended to this declaration, the rulee of the 
said trade union have been duly complied with. 

And I make this solemn declaration, conscientiously believing 
the same to be true, and by virtue of the provisions of the Statu
tory Declarations Act, 1835. 

Taken and received before me, one Of) 
His Majeety's justicee of the peace for 
the county of at , 
in the said county, this day of 

,19 • ____ __ 

FOBM E.-Reg. 8. 
Trade Union Acts, 1871 and 1876. 

Corlijicate of Registry of Partial AUeraUon of Rules. 
Trade Union. Registsr No. 

It is hereby certified that the foregoing partial altsration has 
been registered under the above-mentioned Acts this day 
of 19 . . 

[Seal of Central Office, Of" signature of 
Assistant Registrar for Scotland Of" Ireland.] 

FORM F.-Reg. 9. 
Trade Union Acts, 1871 and 1876. 

Form of Applicalion fOf" Registry of Comp/m Alteration 
of Rulu. 

Trade Union. Register No. 
1. This application for the registry of a comp1ate altsration of 

the registsrad rulee of the Trade Union is made by the 
eeven persons whose names are subscribed at the foot herecf. 

2. The complete alteration submitted for registry is the substi
tntion of the set of rules, two printed copies of which (each copy 
marked P, and signed by the applicants) accompany this applica
tion, for the set of rulee already registered. 

3. The name under which it is propoeed that the trade union 
on behalf of which this application is made shall be registered 
is as set forth in Rule No. 

To the best of our belief there is no other existing trade union, 
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whether registered or not registered, the name of which is identical 
with the proposed name, or so nearly resembles the same as to 
cause oonfusion. 

4. The plsoe of meeting for the business of the * , and 
the office to which all communications and notices may be 
addressed, is at , as set forth in Rule No. 

5. The 0 was established on the day of 
6. The whole of the objects for which the 0 is estab· 

lished, and the purposes for which the funds thereof are applicable, 
are set forth in Rule No. 

7. The conditions under which members may become entitled 
to benefits assured are set forth in Rule No. 

S. The fines and forfeitures to be imposed on members are set 
forth in Rule No. 

9. The manner of making, altering, amending, and .... cinding 
rules is set forth in Rule No. 

10. The provision for the appointment and removal of a general 
committee of management, of trustee or trustees, treasurer, and 
other offioers, is set forth in Rule No. 

11. The provision for the investment of funds and for the 
periodical audit of aooounts is set forth in Rule No. 

12. The provision for the inspection of the books and names of 
the members by every person having an interest in the funds is 
Bet forth in Rule No. 

13. The provision for the manner of dissolving the trade union 
is set forth in Rule No. 

14. This application is accompanied by a statutory dec\sretion 
of , an officer of the said trade union, to the effect that 
in making the alteration of rules now submitted for registry the 
rules of the trade union were duly oomplied with. 

15. We have been duly authorised by the Trade Union 
to make this application on its behalf, such authorisation con· 
sisting of a .... olution passed at a gensra\ meeting held on the 
t day of 

(Signed) 1. 

day of 19 • 
The Registrar of Friendly Sooieti .... 

lI8, Abingdon Street, 
Westminster, S.W • 

• Nam.or tndeUDloa. 

ll. 
3 . .. 
5. 
6. 
7. 

t Bent tDaen UlfI ci." Of. If ....... DO ... ~&km. Ita&'a III "ba, otber ..,. 
au~wu&lY1lL 
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FORK G.-Reg. 10. 

Trede Union Acts, 1871 and 1876. 

OtJrtijicat6 of Registry of Oomplet8 AIWation of Rules. 

Trede Union. Register No. 

It is hereby certified that the set of rules, copy whereof is 
appended hereto, bas been registered under the above·mentioned 
Acts in substitution for the set of rules already registered for the 

Trede Union this day of ,19 . 
[Seal of Central Office M' Signeture of 

Assistant Registrar for Scotland M'Ireland.] 

FOB>< H.-Reg. 11. 

Trede Union Acts, 1871 and 1876. 

An,1iootWn to record Rules regi8lMed in anothM O~. 

Trede Union. 

Register No. 
the CCI8t! may be.] 

• [Add England, Scotland, M' Ireland, CIS 

To the Registrar of Friendly Societi .... 

Application to record the rul ... of the Trade Union is 
made by the secretary of the same. 

1. The trade union carried [M' intends to carry] on busin_ in 
[Scotland, Ireland, M' England, CIS the 0088 may be] ae well ae in 
England, Scotland, or Ireland where the same is registered. 

2. With this application are sent two printed [or written] 
copi ... of the rules of the trade union, one of ouch copies being 
under the seal of the Central Office [M' under the signeture of the 
Assistant Registrar for Scotland M' Ireland]. 

(Signed) 
Secretary. 

Registered Office 
Date day of 
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FOBll I.-Reg. 11. 

Trade Union Acts, 1871 and 1876. 

Applicalion 10 record Amendmenla oJ R..,.. CJ1nady reeonkd. 

Trade Union. 

Register No. [Add England, Sootland, or Ireland, GB 

IIie ...... may be.] 
Recorded in 

may ba] No. 
[Soctland, Ireland, or England, GB Ihe ...... 

To the Registrar of Friendly Societiee. 

Application to record an amendment of the rulee of the 
Trade Union is made by the secretary of the same. 

1. Tbe trade union carried on busineee in [Soctland, Ireland, 
or England, GBIhe ...... may be] as well as in [England, Sootland, or 
Ireland] wbere the same is registered. 

ll. Tbe rulee of the trade union have been already recorded in 
[Soctland, Ireland, or England, GB IIie ...... may bo]. 

3. With this application are sent two printed [or written] copiee 
of an amendment of such rulee lately registered, one of such 
ocpiee being under eeal of the central offioe [or under the 
signature of the Assistant Regiatrar for Scotland or Ireland]. 

(Signed)" 

Registered Offioe 
Date day of 

FORK J.-Reg. Ill. " 

Trade Union Aota, 1871 and 1878. 

Secretary. 

RequaaI 10 W>iI1tdrutD or cancel O~ oJ Registry. 

Trade Union. 

Register No. [IJIIie!rode .... itm .. regioI..-.d" 8eoU<md 
or Ireland. odd Soctland or Ireland, allie ..... ""'11 be.] 

To the Chief Registrar [or ;.. 1M ..... oJ /I !rode .... itm regioI..-.d 
""" doing burinaoa i .. &oIlGnd or Ireland ~, to the Assis
tant Regiatrar for Soctland or Ireland, aIM oo.tO ""'11 be]. 

1. Tbe aboV&-mentioned trade union desires that its oertificate 
of registry under the Trade Union Aote may be withdrawn [or 
..... celled] on the following ground, viz., [ _ _ Jor ........, 

•• 
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withdrawal ot' caneelWng oj CRJrtijicate oj registry] and at a general 
meeting * duly held on the day of 19 ,it was 
resolved as follows :-

.. That the trustees be authorised to request the Chief (ot' 
Assistant) Registrar to withdraw tot' cancel] the certificate of 
registry of this trade union." 

2. This request is made by the trustees accordingly. 

Registered Office 

}Trustees. 

Date day of 19 • 

• If not at a general meeting, state in what lDAllner the request has 
been determined upon. 

FOBJII K~Reg. 13. 

Trade Union Acta, 1871 and 1876. 

Notiu beJore withdrawal ot' """,,"lUng oj Oertijicate oj Registry. 
Trade Union. 

Register No. [IJ the vade .... ion is registered in Scotltm4 
ot'Ireltm4, add Scotland ot' Ireland, a8 the Ca8e fMy be.] 

Notice is hereby given to the above·mentioned trade union 
that it is the intention of the Chief Registrar tot' Aeaistant Regis
trar for Scotland ot' Ireland, a8 the Ca8e fMY be] to proceed on the 
t day of 19 ,to cancel tot' to withdraw] the 
registry of the trade union, unleea cause be shown to the contrary 
in the meantime. 

The ground of such proposed cancelling tot' withdrawal] is that 
the certificate of registry has been obtained by fraud [or mistake], 
ot' that the registry of the trade union has become void under 8. 6 
of the Trade Union Act, 1871, ot' that the trade union has wilfully 
and after notice from mB violated the provisions of the above· 
mentioned Acta or haa ceaaed to exist. [The J- IlIwuW. be brUJly 
spec~ where practicable.] 

(Signature) 
Chief Regietrar [or Assistant Registrar for 

Scotland ot'Ireland]. 
Date day of 19 • 

t Thia will be not leaa than two montho after tho date of tho DOtice. 
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FOlm L.-Reg. 14. 

Trade Union Acts, 1871 and 1876. 

WithcirawaZ or cancelling 0/ CerIifWaJ,s 0/ RegiBIry. 
Trade Union. 

Register No. [If !he Irade union Os regi8tered in ScotkmrJ 
or Ireland, add Sootland or Ireland, "" !he 0086 may b •. ] 

The oertifioate of registry of the above·mentioned trade union 
i. hereby withdrawn or cancelled at ito request [or (J8 !he 0086 may 
be]. The Regi.otrar may, if he Ihinks /U, add a _, GO in Farm 
K, o/!he lI""und o/!he ........aing. 

(Signed) 
Chief Registrar [or Assistant Registrar for 

Sootland or Ireland]. 
Date day of 19 • 

FORM M.-Reg. 16. 
Trade Union Aoto, 1871 and 1876. 

Notios 0/ Chango 0/ RegioWed OjJiee. 

Trade Union. Register No. 

[If !he Irade .... ion Os ~ in ScotkmrJ or Ireland, add Scot· 
land or Ire\and, ""!he ..... may be.] 

To the Registrar of Friendly 
Societies. 

Notice is hereby given that the registered office of the above-
mentioned trade union is removed from in tha parish of 

, and is now aituato at in the parish of 
in the county of 

Dated this day of 19 • 

}Tnmtees. 
NOTB.-Until this notice has been given, the trade union will 

not have oomplied with the provisions of the Aot. 
"Received this day of notice of removal of the 

registered office of the • Register No. • to in 
the county of 

[Seal of Central Office, or signature of a Registrar.] 

• This part to be detached by the registmr when the _ is regia. 
-. and tetumecl to the trade wUOIl. 

. .. 
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FORM N.-Reg. 16. 

Trade, Union Act.., 1871 and 1876. 

Application for Approval, and Notiu of Ohang. of NIJ'IM. 

Name aJreedy registered 

Registered No. [If tM W/JIU .... ion is regisle1"ed in Scot· 
land or Irelatnd, add, Scotland or Ireland, as tM cas. may be.] 

To the Chief Registrar [or Assistant Registrar for Ireland 01 

Scotland, as tM cas. may b.] and Central Office. 
Application for approval of a change of name of the above· 

mentioned trade union is made by the three peI'8ons whose na.meo 
are subscribed at the foot hereof. 

The following is a copy of a resolution passed by "the consent 
of two·thirds of the total number of membeI'8 of the trade 
union :-

"[TM resolution to b. copied at kngth.] 
And notice of the said change is hereby given to the Central 

Office for registry thereby. 
1. 

}-2. 
Secretary. 3. 

Registered Office 4. 
o. 

Dated day of 19 6. 
7. 

FOB]( O.-&eg. 16. 

Trade Union Act.., .1871 !'I'd 1876. 

Declaration to aaorrvpanyrng Application for Approval of Chang. 
of NCWTI£. 

County of to wit. 
Name of trade union 
Register No. [If 1M W/JIU union is regisle1"e4 in ScotltmIJ 

or Ireland, add, Scotland or Ireland, as 1M case may be.] 
I, of , the secretary of the above-named trade 

union, do solemnly and sincerely declare that in making the 
change of name, notice of which is appended to this decIaretion. 
the provisions of the 39 &; 40 Viet. c. 22, in respect of change 01 
name, have been complied with. 

And I make this solemn decIaretion, conscientiously helievins 
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the same to be true. and by virtue of the provisions of the Statu
tory Declarations Act. 1835. 

Taken and receivad before me. one of } 
His Majeety'. justices of the peace for 
the said county of • at • 
in the said county. this day of 

• 19 • 

OFOBH P.-Reg. 17. 

Trade Union Acte. 1871 and 1876. 

4pplicaUon lor DWedion 10 Iran8ftr SIook. 
Trade Union. Register No. 

Application for a direction to transfer etock is made by the 
four persons whoee namee are subecribad at the foot hereof. 
being the secretary and three members of the above-mentionad 
trade union. 

1. The trade union on the day of • duly 
appointad • of in the county of [here 
name ....., doBcrib. aU IIwJ lrusle&t /hen appoinled] to be trustees. 

11. On the day of the sum of was in-
veetad in the purchase of etock transferable at the Bank 
of England [or Irelend] in the namee of the said trustees. and the 
same is etill &tanding in their name&, as follows [_ ll:JJtJdly on 
toAaI namesllwJ aIoc.I: -.dB] :-

t3. The said is absent from Great Britain [or Irelend] 
[or became bankrupt on the day of • or filad a 
petition (or executad a dead) for liquidation of his affairs by 
assignment or arrangement or for oompoeition with his creditors, 
on the day of • or has become a lunatic, or diad 
on the day of • or has not been heard of for 

, years, and it is not known whether he is living or dead]. 
.. On the day of the trade union duly removad 

the said from his office of trustee, and appointad [gO ... 
fuU name ....., tMscriplion] in his place. 

6. Since such removal application has been made in writing to 
the said [~ '"'""'"] to jnin in the transfer of the said etock 
into the namee of the said [here gi"" IIwJ names 01 &he o&hcr _ • 
....., of &he ............ oppoWed in IIwJ plooe 0/1lwJ one retnOt>IIIij ae 

° This form appli .. (with the neooosary mcdi6cetioosl to a bnmoh of 
.. trade union. 

t This oIauae will not be neceasery where the application ia in __ 
quenoe of the mere removal of .. t.rustee. 
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trustees for the said trade union, but he has refused to comply 
[or has not complied] with such application. [Tit,:., part1fl1'CVP" tnIJ'!I 
be omitted, or varied, 08 the fadB require.] 

6. This application to the Regietrar is made pursuant to 39 & 
40 Viet. c. 22, s. 4, that he may direct the said stock to be trans· 
ferred into the names of the said as trustees for the trade 
union by 

[Tit,:., blank should be fi11ed by the names of the lJUnJi"'ng or con· 
tinuing IruBtees (if any), and if they be wiUing and able to maJu the 
transfer; or if there .. no """"- 1ro.8tee, or if any """"- Iro.8tee ref ..... 
or b. unable to make the transfer, then by the words the Accountant
General, or Deputy, or Aesistant Accountant·General of the said 
Bank; and a fuU statement of the fadB and of the (pOUnds of """"
refusal or inability should b. made.] 

RegieteredOffice 
Date day of 19 

To the Regietrar 

"FOBM Q.-Reg. 17. 

Trade Union Acta, 1871 and 1876. 

Secretary. 
Member. 
Member. 
Member. 

Deelaration """fying S_ in an Applieation for Dirtdion 
to transfer Stoek. 

County of to wit. 
Trade Union. Register No. 

I, of , in the county of , do solemnly 
and eincerely declare that I am the secretary of the above-men· 
tioned trade union. 

That and whoee names are subecribed at the 
foot of the application hereto annexed. are members of the said 
trade union. 

That on tha day of 19 , and 
therein mentioned, were appointed trustees of the said trad~ 
union. 

That on the day of 19 ,the sum of 
was invested in the purchaee of stook, transferable at the 

• This form appliee (with the """""""'Y modi1Icatio",,) to. bnmcb of 
a trade union. 
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Bank of England [or Ireland] in the names of the said trustees, 
and the declarant believes that it is .till eta.nding in their names, 
... follows [Btale all ... Form P] :-

That the said is abeent from Great Britain [or Ire\and] 
[or became bankrupt, eta., all ... Form Pl. 

That on the day of 19 ,the said 
w ... removed from his oflloe of trustee, and wae appointed 
in his plaoe. 

That .moe suob removal application hae been made in writing 
to the said to join in the transfer of the said etock into 
the names of the said ... trustees for the said trade union, 
but he h ... refueed to comply [or h ... not complied] with suob 
application. [ThV pat'Ogf'Gph ""'" b. orMIIed Of' """'"' tJO u.. fac18 
requ ..... ] 

And I make this solemn dBO!aration, conscientiously believing 
the same to be true, and by virtue of the provisions of the Statu· 
tory Declarations Act, 1835. 

Taken and received before me, one of) 
His Majesty's justices of the peace for 
the said county of , at , 
in the said oounty, this day of 

,19 • 

°Fo:ax R.-Reg. llO. 
Trad. Union Acts, 1871 and 1876. 

Direclioft by 1M Regiatror 10 lramfor Block. 
Wh ...... it h ... been made to appear to the Registru that 

stock, transferable at the Bank of Engla.nd [or Ire\and] 
is now standing in the names of and ... trustees 
of Trade Union registered under the above·mentioned 
Acts. 

And that the said is abeent from Great Britain [Of' Ire-
!aD.d, or became bankrupt, etc., all ... Form Pl. 

And that h ... been appointed trustee of the said trade 
union in place of the said 

t (II) The Registrar under the said Acts hereby directs, pur
suant to section' of the 39 & 40 Vict., c. 22, that the said sum 
of eo standing in the books of the Governor and Company 
of the said Bank of England [or Ire!and] in the names of the said 

he transferred in the said books by the said into 
the names of the said 

• This form appli ... (with the............, modilioetioDs) t;o • bnmoh of 
a trade union. 

t The peregrapbo marked (0) or (6) will he '-" as the _ zequ;.... 
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(b) And that there is no surviving or continuing trustee of the 
said trade union, or that the surviving or continuing trustee or 
trustees refuse or are unable to transfer the said stock. 

The Registrar under the said Acta hereby directs, punruant to 
section 4 of the 39 & 40 Viet. c. 22, that the said sum of 
so standing in the books of the Governor and Company of the 
Bank of England [or Ireland] be transferred in the said books by 
the Accountant.General, or Deputy or Assistant Accountant
General, of the said Bank into the names of the said 

Address 
Date day of 19 • 

[Seal of Central Office, and signature of 
Chief Registrar or Aesistant Registrar for 
England, or signature of Aseistant Regis. 
trar for Scotland or Ireland.) 

FORM S.-Reg. 21. 

Trade Union Acta, 1871 and 1876. 

N oIiu oj Dis801ution. 

Trade Union. Register No. 

To the Central Office, 28, Abingdon Street, 
Westminster [or 

To the Assistant Registrar for Scotland or 
for Ireland, Q8 Ih£ caa. m41J require]. 

Notice is hereby given that the above·mentioned trade union 
was dissolved in punruance of the rules thereof on the 
day of 19 • 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

Name and address to which) 
registered copy is to be

J returned. 
Date day of 19 

Secretary. 
Member. 
Member. 
Member. 
Member. 
Member. 
Member. 
Member. 
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FORM "T.-Reg. 22. 
Trade Union Aota. 1871 and 1876. 

NoUca oj Ama/g<JmaUon oJ'Prada Umana. 
(A) Trade Union. Register No. 
(B) Trade Union. Register No. 

[aM .. Oft 'JmorethDn """]. 
To the Central Office. 28. Abingdon Street. 

Westminster. 
Notice is hereby given. that by the oonsent of two-thirde of the 

whole number of members of each or every of the above-men
tioned trade uniona they have resolved to beoome amalgamated 
together as one trade union. 

And that the following are the terme of the said amalgamation 
[_,he ........ ]=-

And that it is intended that the trade union aheIl henceforth 
be oa\led the 

Aooompanying this notice is a copy of the rules intended to be 
henceforth adopted by the ama1gamated trade union [which are 
the rules of the Trade Union]. 

[To be signed by seven m8lI\bers and the 
secretary of each trade union.] 

Name and addreoe to Which} 
registered copy is to be 
sent. 

Date day of 19 

FORM U.-Reg. Ilil. 
Trade Union Aota. 1871 and 1876. 

Trade Union. Register No. 
I, of • the secretary of the above-mentioned 

trade union, do solemnly and einoere\y dsolare that in the ama1ga
mation Of the said trade union with the • notice of which 
is appendOd to this d..ruan.tion, the provisione of the Trade 
Union Act Amendment Aot, 1876, in respect of ama1gamations, 
have been duly complied with. 

And I make this solemn declaration. conscientiously believing 
the eame to be true, and by virtue Of the provisione of the Stetu
tory DsoIaratione Aot, 1835. 

Taken and received before me, one of 
His Majesty's justioeo of the peace for} 
the said oounty of • at • 
in the said oounty. this day of 

19 • 
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Register No. 

County. 

TRADE UNION LAW 

XVII. 

ANNUAL RETURN. 

FOBH A.R. 15. T.U.No.1. 

TRADE UNION ACTS, 1871 AND 1876. 

AlnroAL R:sTUBN PBESCIBlB:mD BY TBB REOISrnAB :l'OB A. REGlSTEBED 

TRAD:m UNIOH. 

Year ending 31st December. 

[The Trade Union', Bala...,. Shed """"'" b. _led Q8 a ~ 
lor (M,s Ret ....... 

This Return is to be sent to the Registrar before the following 1st ot 
June. 

A Copy of the Auditor'. Report, if any, should also be .. nt, together 
with a Copy of the Printed Statement of Accounts. 

Name of Trade Union 
Number of Branches (if any) 

Is the Trade Union a Branch of any otber registered Trade Union I 

If &c, state the Name and Register Number of thet Trade Union 

Date of commencement of Trade Union , 1 

When first Registered , I 

Date of Registration of last Alteration of Rules • 1 

Nam .. of the present Truataea 

Do the Rul .. of the Trado Union require Security to be given by 
Officers' If so, state the number of the Rule 

Name and Addreao of overy Officer in} £ 
receipt or charge of money, the 
Amount of Security given by each, £ 
and whether by Bond, or Guarantee 
Society 1 I. 

State whet provision (if any) is made for Old Age 

The Audit for tho Year hae been conducted by who wore 
appointed Auditors by under the authority of Rule No. 

Registered Offico of the Trade Union' in the County of 

Date ,1910. 

1 If the names are more than can be conveniently inserted here, they 
may be added (with tho amount of 88Curit,. given) on a aeparote .heat • 

• State full postal addrooa. 
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RETURN AS TO MEMBERS. 

MaJea. FemaIea. Total. 

N umber of Members on the Boob a ---I----
the beginDmg of the year 

N umber of Members admitted dllriD.! 
they.... • • • . 

Together • 

umber of M"";bers who left during 
the Year, from whatever cause • 

N 

Total Number of Members on the 
Boob at. Slat Deoomber. 19011 

A .... or MDmIms "'" ""'" Em> or 
""'" ylWl. . 

Number of Mem""-

18 and under SO ,...... of age 

20 .. 60 .. .-------
50 .. 86 .. 
86,......ofage_o_ 

Total ... ho ..... 

N .B.-Wit.h UUa Almual Return m_ be .... t to the Registnr:

(1) A oopy 01 the rules 01 the Trade Union .. tbey _., data to 
wtwm _ Return is made out, 

(t) A oopy of all ~_ of rules _ ...... rules made hy the 
Trade Unioo during ..... year ~ the data up to .. twm 
_ Re""" is made om. 

Tho add.- to whicl> RuIea, RekImo, _ o&her DooumeD.Ia aboold be 
eea..t. is as follows : 

ENm.&lm AND W ..... , RegiaUy 01 FxieDdJy Socie&i .... Oenva.! 
081. .... 28, AhiDsdon Street, W-m.-. Load""" S.W. 

S~: ~ 01 ~ Socie&ieo, a.. Howe ~ 
Edinburgh. 
~: ~ of ~ Socie&ieo, 13, Sout.h Ft..IeriaIt 

Street, Dublin. 

[I'ar pricoo/cft .... -... '" ~ -J-IA _ "'.
~I 



GENERAL STATEMENT of the Income and Expenditure, Funds and Effects, 

Dr. (I.) GENERAL 

Fines. . 
Entrance Fees 

lNOOMB. 

I..evies • • . • • 
ContributioDS Paid by Members • • . • • • 

~':u~,:".:~n=:;,'l; :' 1ou:,'!..!":~..m.uIa.r Funds, this 
To the Fund. 
To the Fund. 
To the Fund. 

Intereet received or accrued during the year on the Funds invested 
Emblems, Rules, Cards, etc., sold. . . . . . 
Contributione from other Trade Unione (specify them) 
Other Contributione (specify them) 
Other Receipte (specify them) 

Total Income • • • • • 

£. s. d. 

Amount of Funds at the beginning of the year, sa per Iaet year's 
BaIance.sheetTotaI : . . . . . . . /---+--/--

Dr. (2) BALANCE SHEET OF 

Lr.uIILlTJBS. 
To Amount of the several Funds, viz. :-

(Here set forth separately the amount of each of the Funds.) 

Total Amount of Funds sa shown in Ganeral Aocount (see 
above,A) . . . . . . . . . 

Debte (if any) legally incurred by the Trustees on behalf of Trado 
Union l • • • • 

Cash due to Treasurer (if any). 
Other Liabilities' • 

Total . 

8ignt#u1u Residing at if} Residing at P":-' Residing at 

£ s. d. 

The undersigned, having had aocese to au the hooks and aocounte of the Trade 
with the accounts and vouchers 8 relating thereto, now sign the same .. found to 

Signature of 1st Auditor 
Addreso 
Calling or Profession 

If in any respect these account. are incorrect, unvouched. or not in accordance 
which a copy is to be sont to the Registrar with this Btstemont. 

: =r~~!1~nner oolumn Into outer colUllUl. 

• ~r:lfY them. 
: ~ o~::~=dtJ'!.~f!,:e: :O~t.tI7. 
• State In who. baIlda. 
• Bnecilvtbem. 



of the TRADE UNION, from 1st January to 31st December. 

ACCOUNT Cr. 

£ a.d.£ •. d. 
!I.'mde B~ :-

Strike Pay to Members 
LockoOut Pay to Members..-
Allowance to Members aeekiDg employment 

=b:=:~~~J!l'cm8 . M~ 
"I--I--++-t-+-

O_B .... jiU.~ 
SicImeoa Pay to Members. 
Supenmnuation Pay to Members 
Sums paid at death 01 Members 
Accident benefit to Members 
Medical aid (including Salary 01 Surgeon) 
Other paymenta (speoify them) to Members" I---+-l--l--l--+-
M~lJ_:-

SaIari .. of Paid 0111 ..... (speoify them) • 
Rent • • • • • • 
Stationery .... d Printing, Postage, eto. • 
~wE~. . . . . . 
Other ~ of Management (apeoify them) • 

Total Expenditul'e. • • • • 1---'---'--1_-1-1-
Amount of Funds at end of the year, .. per Balanoe.aheet below (A) 1- r

Total • 

FUNDS AND EFFECTS. 

AssImI. 
By Inveotmenta l-

i ~:::: Publi. ~-:r ~. . . . . 
8. UpOIl Government Seouritiae in Great Britain or Ireland 
.. UpOIl Real Seouriti .. in Great Britain or Ireland • 
II. In the purcbaao of land • • • 
e. In the ..... tion of oIIIcoa .... d buiJdioga 
1. In' • • • • • 

Oaoh in the Poot 011100 Savings Ba:ok 
Oaoh in band • • 
Other .... ta (if any) '. • • 
Det!oi .... y (if Liabiliti .. _ Aoeeta) 

Total. 

Signa- of Seoreta17 
Reeiding at , 

Rate per £ 
Cf.'nt. of 
Intereat 
Jleld.ed. 

Cr. 

.. d. 

UniOD, and having examined the loregoing General Statement and. 98rilIed the IIOID8 
be _" duly vouobed. and. in ...,.".u..,oo with law.-

SiRna_ of !nd Auditor 
Addreaa • 
~ or ProIeosiOll .va.. 

with law, the AtIIIMoN Me to make • SpeoiaI Report to the Ttada UniOD, of 
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Reg.No. T.U.No. 
Name of Trade Union 

TRADE UNION ACTS, 1871 AND 1876. 

ANNuAL RETUB.N OJ' CKANGJ!I 01' OJ'J'lCEBB DURING TKB YEAB BNDDlQ 

31sT DBCBMBEB. 1909. 

(H there has been no change during tho year tho form below .hould be 
endoreod to that efleet.) 

Na.meof 
Date of Change. Title of Officer Officer. retiring. 

I---

In this space any 
fur the r particulars 
may be inoortod which 
are necessary to ex-
plain the facto BOt forth 
in the Return. or to 
throw light upon the 
history of the Trade 
Union during the year. 

Cause 
of retire-
mont. 

Name of 
Officer Addreoo. ap. 

pointed. 

s~ 
0/ 
~. 
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XVIll. 

MISCELLANEOUS MA'ITERS AFFEcrING TRADE 
UNIONS. 

A. 

NATIONAL m:.ALTII INSUBAlI'CB (SYNOPSIS). 

The present system of health insurance was first consti
tuted in this country hy the National Health Insurance Act. 
1911. which had for its principal object the establishment of 
a national insurance fund. to which the State. the employer. 
and the employed would contribute in proportionatesh_. and 
out of which provision would be made for the worker in time 
of sickness. disablement, and unemployment. The 1911 Act 
was amended by a number of Statutee passed between 1913 
and 1923. all of which. however. have been consolidated in 
the National Health Insurance Act, 1924. which ia now the 
principal Act. So far as unemployment ineurance ia con
cerned. this ia now outside the purview of the 1924 Act. 
having become a matter subject to special Acts of ParJi&. 
ment (a). This synopsis conoerna only National Health 
Insurance in 80 flU: as it affects trade unions. 

IflBfIrlJdPerBOM. 

Under the 1924 Act, every person of the age of sixteen and 
upwards engaged in any of the employments epecified in 
Pu:t I. of the First Schedule of the Act must be insured. Cer
tain employments, such as employment in the forces of the 
Crown, or under any local or public authority under conditions 
of service entitling the person to rights in a superannuation 
fund, or as a teacher. are exempted (Pu:t II. of Schedule L). 
but power is given to the Minister of Health to extend the Act 
to such excepted employments. (b). 

(a) 1..,.., P. 339. 
(6) Na&ioDaIHeakh __ Ac&, 19:H, .. I. 
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Eu1Tllp!io'II8. 

The followfug classes of employed persons are exempted 
from the operation of the Act, namely, those who prove tha.t : 
(i.) they are in receipt of any pension or income of the annual 
value of £26 or upwards, which does not depend upon their 
personal exertions; or (ii.) are ordina.riIy and mainly depen
dent for their livelihood upon some other person; or (iii.) are 
ordinarily and mainly dependent for their livelihood on earn
ings derived from an occupation or employment which does 
not make them employed persons within the meaning of the 
Act, such as a teacher (0). 

OO'lltributio'll8. 

The funds required for providing health insurance benefits 
are derived partly from contributions from employed persons, 
partly from contributions of the employers of those persons, 
and partly from moneys provided by Parliament (d). 

A pprooeU, Sooie!ie8. 
Any trade union or branch thereof may be constituted an 

approved society, provided it complies with the requirements 
of the Act relating to approved societies (e). There is nothing, 
however, to prevent a trade union estsblishing for the pur
poses of the Act a separate section, consisting of insured per
sons (f), if the section is so constituted as to comply with the 
requirements of the Act relating to approved societies it may 
be approved by the Minister of Health, and will thereupon 
become an approved society. A branch of a trade union which 
is not separately registered may be recognised by the Minister 
for the purposes of the Act (g). 

Before a society can be approved by the Minister it must 
satisfy the following conditions, viz. (a) that the society is not 
carried on for profit; (b) that its constitution provides for its 

(e) Ibid., .. 2. 
(d) Ibid., OIl •• and 6; 88 to ratee of contribution, ... Part II. of First. 

Schedule to WidoWH' Pensions Ao~ 1925. 
(0) 19U Ao~ .. 29 (I). 
(n As to who may he an insured perIIOD'" National Health Inauranoo 

Act,'19U, .. 1. 
(g) Ibid., .... d _ s. 38. 
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alfairs being subject to the absolute oontrol of its members ; 
and (c) if the society has any honorary members, that its rules 
provide for their being 8l<cluded from voting on all matters 
arising under the Act (Ta). The Minister's approval may be 
unoonditional or subject to the oondition that the union within 
a apeci.fied time take all necessary steps, e.g., by alteration of 
rules, to make the society oomply with the requirements of 
the Act relating to approved societies (.). 

A trade union including among its members persons resident 
in any national area, e.g., Scotland, other than that in which 
its registered or head office is situate, e.g., England, need only 
be approved in respect of England (I:). If, however, a trade 
union has been approved for more than one national area, it 
may relinquish approval for any area other than that in which 
its registered office or head office is situate, upon satisfying the 
Joint Insnrance Committee (l) either that no person being a 
member of the society is resident in the national area in 
respect of which approval is propoeed to be relinquished, or 
that any members 80 resident were, at the time when they 
were admitted to membership of the society, resident in a 
national area in which the society will remain an approved 
society (III). 

Rulu 0/ A pprot.'etl 8ocidiu. 

Every trade union which is recognised as an approved 
society must make proper provision, by rules, to the satisfac
tion of the Minister, for the government of the society. If the 
union has branches, provision must be made for (a) the 
government of the union and ita branches; (b) the determina
tion of disputes arising between the society and any branch or 
between one branch and another; (0) the administrstion of 
benefits by branches; (d) the keeping of proper books of 
aoooun\ by thOll8 branches; and (e) the depriving of, and 
suspending from, the right of adminis1ering benefits any 
branch guilty of maladministrsti of benefits, or which is 

(A) N_ UeUih x-.n.....; Ad, 1924, .. 19 (2). 
(.) lW... L 29 (3). 
(okl lW...L 30(11; _ ..... In. 
(I) See..,.,. L 88. 
(-I lW... .. 30 (i). 

co 
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convicted of a.ny offence under the Act (n). The union must 
also comply with any regulations lIB to the place in which 
meetings are to be held (0), and, where there is any statutory 
requirement that the rules are to be registered, any rules 
approved under this Act by the Minister must be registered 
forthwith, but until they are so registered they nevertheless 
have effect lIB if they had been duly registered (p). Approval 
of the rules by the Minister, followed by registration, cures any 
antecedent irregularity in the procedure at the meeting by or 
at which such rules were adopted (q). 

Every trade union which is an approved society is required 
to give adequate security to provide against malversation or 
misappropriation by its officials; the amount of such security 
is to be determined by the Minister (r). 

No security is, however, required when the only funds 
coming into the hands of the union under this Act are such 
funds lIB are required for reimbursing the union in respect of 
sums previously expended by the union under the Act (8). In 
the CllBe of a union with branches having insured persons 
among their members, security is to be given by the union in 
respect of each branch (t). 
, Any dividends or interest arising from securities deposited 
by a union under this section are to be paid or credited to the 
union (u). 

A trade union approved under this Act ca.nnot be dissolved 
without the 88Jlction of the Minister, who may make regula
tions for the manner a.nd conditions in and upon which the 
dissolution may be carried into effect, notwithstanding a.ny
thing contained in a.ny Act regulating the constitution of the 
society, e.g., the Trade Union Acts (II). 

A trade union may ceBBe to be an approved society if the 
Minister of HeaJth should think fit to withdraw approval. 

(n) National Health Insurance Act, 1924,8.34 (1). 
(0) Ibid., 8. 34 (2). 
(p) Ibid., B. 34 (3). 
(q) R. Qui ..... [1921]2 Ch. 318. 
(r) National Health Insurance Act, 1924, .. 36 (1). 
(_) Ibid., B. 36 (1). 
(I) Ibid., .. 36 (2). 
(u) Ibid., 8. 36 (4). 
M Ibid .... 37. 
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Such withdrawal will follow fallure on the pa.rt of the union 
to comply with any of the provisions or requirements of this 
Act relating -to approved societies, or where the union or a 
branch thereof hu been convicted of any offence under any 
Act regulating its constitution-e.g., for offences under the 
Trade Union Acts (w~r under any other Act (",). 

In c&ses where the &ffairs of a branch of an approved society 
have been maJa.dministered, the Minister may declare that 
the branch shall C8&Se to be a branch for the purpose of the 
Act (y). 

The manner and conditions in and upon which the seces
sion, expulsion, or dissolution of a branch of an approved 
society in respect of its business under this Act may be carried 
into effect is to be provided for by regulations made under 
the Act (0). Similar provision must a.1so be made in respect of 
the ama.1ga.mation of two or more approved societies or 
branches thereof (a). 

Membet-Bhip 01 Approved Socidiu. 

Any insured person, and any person entitled to beocme an 
insured person (b), may apply to an approved society for 
membership (c), but such application may be rejected by such 
approved society, in accordance with its rules (d). So that 
any trade union which is an approved society may, in accord
ance with its rules, admit or reject any person applying for 
membership, or even expel any insured member. But no 
application for membership is to be refused on the ground of 
the age of the applicant (a). 

A pereon must not be, or attempt to become, a member of 
more than one approved society at the same time, except that, 
in the case of a pereon who is a member of an approved society 

( .. ) ~ pp. 6&, 119. 
(:0) National Health Ioauranca Act, 1924, L sa (1). 
(II) Itrid~ .. 38 (3). 
(.) Ibid. ... 40. 
(0) Itrid .... 89. 
(b) Itrid .... I. 
(e) Ibid., .. '1 (1). 
(d) Ibid. ... .. (2). 
(e) II>id.. L 'I (i). . .. 
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under this Act, he may also become a member of the same 0: 

any other society (e.g., a trade union) independently of th, 
Insurance Act (j). 

Membership of an approved society may be terminated bl 
giving the prescribed notice at the prescribed times and 01 

complying with the prescribed conditions, including the pay 
ment to the society of the prescribed fee. Any person whc 
entered into insurance within the two years inlmediately pre 
ceding the date on which he gave notice of his desire to ter 
minate his membership, and who has not previously beel 
transferred from some other approved society, is exempt froll 
the payment of such fee (g). It should be noted that if il 
appears to the Minister, having regard to the interests of th. 
society as a whole, that it is not desirable that individu& 
members of the society should be allowed to terminate thei! 
membership, the right of terminating such membership ma, 
be suspended by him, and, in such circumstances, no per80Il 

may, except with the consent of the Minister, terminate hiI 
membership of that society (A). 

If an insured person transfers from one approved society to 
another, a sum (called "transfer value ") representing the 
liability under the Act of the first-mentioned society in respect 
of that person is to be transferred to the new society (i)_ 

Any member of .an approved society who is a minor 
may execute all instruments required under the rules of the 
society, but may not be a member of the committee or a 
trustee, manager, or treasurer of the society or any branch 
thereof (k). 

Any business transacted under the Act by a trade union 
approved for the purposes of the Act is to be treated as part 
of the ordinary business of the union, and the requirements of 
the Trade Union Acts in relation to such ordinary business 
will apply in relation to the health insurance business trans
acted by the union (m). 

en National Health Insunmce Act, 1924, .. 42. 
(g) Ibid., e. 43 (I). 
(") Ibid., II- 43 (I). 
(;) Ibid .• e. 43 (2)_ 
(~) Ibid_. L 47. 
(m) Naticmal Health Insunmce Act, 1924, .. 33. 
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Adminiswalion oj Bene:fi18. 

Insured persons are entitled to the following benefits (n) : 
(&) Medica.l treatment &nd &ttend&noe (ca.lled .. medic&l 

benefit "). 
(b) Periodica.l pe.yments to their insured members who 

are rendered inoap&ble of work by some specifio dise&ee 
or by bodily or ment&! dis&blement of whioh notioe he.s 
been given, oommencing on the fourth d&y of the inoapa.
city e.nd oontinuing for a period not exceeding twenty-six 
weeks (ca.lled .. siokness benefit "). 

(0) In the O&Be of the dis_ or dis&blement continuing 
after the termination of the period during whioh sickness 
benefit m&y continue, periodica.l pe.yments during the 
oontinu&nce of the inoap&oity for work (ca.lled .. dis&ble
ment benefit "). 

(d) A p&yment in the oase of the oonfinement of the 
wife, or, where the child is a posthumous child, of the 
,widow of &n insured person, or of &ny other wome.n who 
is an insured person (ca.lled .. m&ternity benefit "). 

Note, however, that maternity benefit is pe.yable to 
the wife of &n insured person, although the husb&nd &nd 
wife are not ooh&biting &nd the child is not the child of 
the hushend (0). 

(e) Additional benefits as eat out in Part n. of the 
Fourth Schedule of the 1924 Aot, when such benefits are 
payable (P). 

Medica.l benefit is administered through insuranoe com
mittees ('I), but the remaining benefits are administered by 
the &pproved aooieties, exoept in the oaee of insured persons 
who are not members of an approved aooiety, when they are 
administered through the insurance committees (r). 

Trade unions which are registered as approved eooieties are 
empowered to mue rules, with the ooneent of the Minister of 
Health, as to the administration and payment of the above. 

( .. ) NMiOilai Health Inounonoe Aot, 19i4, L 10. 
(0) S- v • .N~ ~ .s..;."" [1920] 1 K. B. 

17 .. 
(P) N.tional Health ~ A ... 1914, L 16-
(9) Ibid., L U. 
(r) lbid., ... 18 and 1" 
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mentioned benefits (8). It has been held that, once the 
MiniBter has given biB cOllllent to such rules, a resolution of the 
union varying them would be illegal and ultra mre8 (t), although 
in general the courtB will not interfere in cases of dispute where 
the matter is one of domestic administration (u). 

Trade uniOIlll may make subscriptiollll and donatiollll to 
hospitals, dispensaries, and other charitable iIllltitutiollll, or 
for the support of district nurses, and may appoint nurses for 
the purpose of visiting and nursing iIlllured persollll. Any 
sums so expended are to be treated as expenditure on such 
benefits as may be prescribed (v). 

Financial Provisiana relating to Approved sodetiM. 

Every trade union registered as an approved society and 
every branch thereof must keep its books and accounts con· 
nected with health iIlllurance administration separate from aU 
other books and accounts, and in such form as may be pre. 
scribed. When required, such books and accounts must be 
submitted to audit by auditors to be appointed by the 
Treasury (w). 

The trade union or its branch must also submit to have its 
assets and liabilities under the Act valued in accordance with 
the provisiollll of the Act, and must furnish such returllll ~ the 
MiniBter may from time to time require (x). 

The provisiollll of the Insurance Act relating to accounts, 
audit, valuation, and returllll are to be substituted for the pro. 
visiOIlll of any other Act (e.g., Trade Union Acts) regulating the 
constitution of the trade union or its branch, so far as health 
iIlllurance matters are concerned (y). 

Where a trade union or branch thereof transacts other 
business besides health iIlllurance, aU funds and credits of the 
union or branch held for health iIlllurance purposes must be 
held as the security of the members for such purposes as if 

(a) National Health Insurance Act, 1924. s. 22. 
(I) Heard v. Pi<:1d1umu, [1913J 3 K. B. 299. 
(v) BcM/ey v. Oo·Of'OI'/JIWe WholuGr.. B«.idy, [1914J 2 K. B. 233. 
(0) :Ilational Health Insurance Act, 1924, s. 26. 
( .. ) Ibid., s. 72 (1) (a). 
(,,) Ibid., s. 72 (1) (b), (d). 
(II) Ibid., •• 72 (2). 
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they belonged to a union or branch only carrying on health 
insurance business. Nor will such funds be liable for any 
contracta of the union or branch for which they would not 
have been liable had the business of the union or branch been 
only health insurance business; nor may such funds be applied 
to any PIU'p08l!ll other than insurance (z). 

The administration expenses of a union registered 88 an 
approved society or branch thereof, in respect of ita health 
insurance business, must be kept in a separate account, show
ing the amount expended on administration by that union or 
branch thereof. The amount which may be carried to that 
account out of the health insurance contributions is to be 
limited, and any deficiency therein, if not otherwise defrayed, 
must be met forthwith by a special levy (a). 

A trade union which is registered both as an approved 
society under the Trade.Union Aota, 1871-1927, and which 
carries on private business as well 88 health insurance business, 
may, with the consent of the Minister: (i.) keep a joint 
account of the administration expenses of both the private 
and the insurance llusiness, or (li.) payout of the funds stand
ing to the credit of the administration account, kept in 
respect of insurance business, to the administration fund kept 
in respect of ita private business, any sum 88 prescribed by 
the Minister, on the condition that the private business 
administration fund bears all or part of the administration 
expenses incurred in respect of the health insurance 
busin_(b). 

A valuation of the asseta and liabilities of a trade union 
or branch thereof arising out of national health insurance 
is to be carried out by a valuer to be appointed by or 
with the approval of the Treasury at the expiration of every 
five years or at such other times as the Minister may 
appoint (e). 

H, upon making suCh valuation, a surplus is found, this 
may be disposed of by distributing anyone or more additional 
benefita among the insured members of the union or branch. 

(0) National Health :r-.nm .. Act, 19!4, L 7! (S). 
(0) 1I>id •• L 13. 
(.) lbioI. ... 73. 
(e) lbioI., L 7'-
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in accordance with a scheme which must be submitted by the 
union or branch to the Minister for his approval (d). 

If there is a deficiency in the funds of the union or branch 
thereof, no additional benefits may be distributed under the 
scheme, until the deficiency is extinguished (e). 

All contributions received in respect of health insurance are 
to be paid into a fund called the National Health Insurance 
FUnd, which is under the control and management of the 
Minister of Health. Out of this fund are to be paid the sums 
required to reimburse trade unions acting as approved societies 
for any expenditure properly incurred by them in respect of 
benefits administered by them and in respect of the cost of 
administering such benefits (f). 

Provision is also made for adjusting the financial transac
tions between the Minister of Health and trade unions acting 
as approved societies by crediting and debiting to the trade 
unions sums received or paid by the Minister on behalf of the 
unions (g). 

Intw7uU Government of Approved Societie8. 

Any dispute between a trade union which is an approved 
society or a branch thereof and an insured person who is a 
member thereof, or who has ceased to be a member thereof, 
or between such a trade union and one of its branches, or 
between any two or more of its branches, is to be decided in 
accordance with the rules of the union subject to a right of 
appeal to the Minister of Health (lI). The same procedure 
must be followed in cases of dispute between a trade union 
which is an approved society and any person as to whether 
that person is or was at any date a member of that society for 
the purposes of health insurance (i). 

The courts will not interfere in cases of dispute where the 
matter is one of domestic administration (k), but a question 

(d) Natiooal Health Insurance Aot, 1924, •. 75 (I) (a), (b). 
(e) Ibid., s. 76 (I) (0). 
(n Ibid., s. 66. 
(g) Ibid., s. 71. 
(10) Ibid., s. 90 (I)(a). 
(i) Ibid., s. 90 (I)(h). 
(.1:) Ba;ky v. O.~ W1Iolualo 800idy, [191'1 2 K. B. 233. 
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a.ffecting the J.ega.Iity of the rules (l). or whether the union has 
acted in a.n illegal a.nd ultra w"" manner. is not a matter of 
domestio administration (m). Disputes between a trade union 
whioh is a.n approved eooiety a.nd a.n ineura.noe oommittee ( .. ). 
or between a.n ineured person a.nd a.n ineuranoe oommittee. &re 

to be decided in &ooorda.noe with regul&tions iseued by the 
Minister of Health (0). SimiI&r provision is made for eettling , 
disputes 88 to whether a.ny employment or a.ny clase of 
employment is within the 1924 Aot. or whether a person is 
employed within the mea.ning of the Act (P). or whether a 
person is entitled to become a voluntary oontributor (q). or 88 

to the ra.te of contributions payable by or in reepeot of a.ny 
ineured person (r). 

Any trade union which is a.n approved society may. for the 
purpoee of oorrying on health ineura.noe business. be registered 
88 a friendly eooiety under the Friendly Sooieties Aot. 1896. 
notwitheta.nding that the oontributions payable under the 
1924 Aot &re not voluntary (8). 

B. 

17NBllPLOYHRNT INSURANOlI (SYNOPSIS). 

Unemployment ineura.noe was first made ob1ig&tory in 1911. 
by Part n. of the National Health Insura.noe Act of that year. 
Its operation was. however. reetrioted to oert&in trades. BUch 
88 building. oonstruotional (of ra.ilways. docks. eto.). ship. 
building. mecha.nioa.l engineering. iroofoundry. B&W milling, 
a.nd vehicle oonstruoting trades. 

Further amendments were introduced by various Aots 
passed between 1911 a.nd 1919. a.ll of which were repealed by 
the Unemployment Insura.noe Aot, 1920. which. 88 amende.t. 

(/) R.o-. [19!1) ! Ch. 31S. 
( ... ) B_ v. ~ (1913) S K. B. 299; 808 also S_ v. 

N ___ ..., l>oriaM M_.' A __ SotMI!J. (1910)1 K. B. 
174-

(A) NatiOD&! HeaItb :r.aaw... .. Aot, 19U, L 48. 
(0) Ibid. ... 90 (!). 
(1') 1""' .... 1(1). 
(f) I""'., .. I (3). 
(r) Ibid., .. 4-
(.) Ibid., L S!. 
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is now the principal Act regulating unemployment insur
ance (t). 

Under the 1920 Act every person of the age of sixteen and 
upwards engaged in any of the employments specified in Part I. 
of the First Schedule of the Act must be insured. 

Certain employments, such as employment in agriculture, 
in domestio service (with certain exceptions), under any local 
or public authority, in a police force, in the service of any rail
way company, or in any public utility company, or under 
conditions of service enabling the person employed to rights 
in a superannuation fund, established by or in pursuance of an 
Act of Parliament, are exempted (Part I. of Schedule I.), but 
power is given to the Minister of Labour to extend the Act to 
such excepted employments (u). 

The following classes of the employed persons are exempted 
bom the operation of the Act, namely, those who prove that 
(i.) they are in receipt of any pensions or income of the annual 
value of £26 or upwards which does not depend upon their 
personal exertions, or (li.) are ordinarily and mainly dependent 
for their livelihood upon some other person, or (iii.) those who 
are ordinarily and mainly dependent for their livelihood on 
earnings derived from an occupation, employment in which 
does not make them employed persons within the meaning of 
the Act, such as a domestic servant (v). 

Oontrilnditm8. 
The funds required for providing unemployment benefits 

are derived partly from contributions by employed persons, 
partly from contributions by the employers of those persons, 
and partly from moneys provided by Parliament (w). 

Unemployment Benefit. 

Unemployment benefit is paid direct by the Employment 
Exchange or through an approved society (x), power being 
given to the Minister of Labour to make an arrangement with 

(/) See .. Industrial Law," 8 ..... r and HemIeraon, Chapter xm. 
(u) Unemployment Insurance Act, 1920, .. 4-
(0) Ibid .. s. 3. 
(to) Ibid., s. 6; for p ....... t ratss of contn'butioD _ Unemployment 

Insurance Act, 1926, First Schedule. 
("') Any trads onion or branch tbsreof may be an approved society 



PART m. STATUTES AND REGULATIONS 395 

suoh sooiety to repay such sums as are expended to their 
members, in respect of unemployment, equal to what such 
members would have received if no suoh arrangement had 
been made (y). The payment of unemployment benefit to 
the insured oontributor is subject to the following condi
tions (z). 

ConditionB lor Receipt 01 Unemployment Btnefit. 
(i.) That he proves that not less than thirty contribu

tions have been paid in respeot of him under this Aot since 
the beginning of the first of the two insurance years next 
before the beginning of the benefit year in which the 
applioation is made. 

(ii.) That he has made application for unemployment 
benefit in the prescribed manner, and proves that since 
the date of application he has been continuously un
employed. 

(iii.) That he is capable of and available for work. 
(iv.) That he is genuinely seeking work but unable to 

obtain suitable employment. 
(v.) That he has attended any oourse of instruction 

when required to do so by an insuranoe officer. 
It is, however, further provided (a) that a person is not to 

be deemed to have failed to fulfil the above statutory oondi
tions by reason only that he has declined : 

(a) An offer of employment in a situation vacant in 
consequence of a stoppage of work due to a trade dispute ; 
or 

(b) An offer of employment in the district where he 
was last ordinarily employed at a rate of wages lower, or 
on conditions less favourable, than those which he might 
reasonably have expected to obtain having regard to those 
which he habitually obtained in his usual employment in 
that district, or would have obtained had he continued to 
be 80 employed; or . 

if it compli.. with the roqulJoemenfa of the Insuranoe Aofa (_ 
p.3S9). 

(y) Unemployment Insuranoe Aot, 19!O, .. 17. 
(.) lIHd~ .. 1, as amended b:r .. a of the Unemplo1Jll8ll$ Insuranoe 

Aot, 1924. 
(0) 1""", .. 1, .. amended b:r .. a of the 11116 AA 
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(c) An ofter of employment in any other district at a 
rate of wage lower, or on conditions less favourable, than 
those generally observed in that distriot by agreement 
between associations of employers and employees, or, 
failing any such agreement, than those generally recog
nised in that district by good employers. 

Right to Review. 

An insured contributor whose application for unemploy
ment benefit is refused on the ground that he has not fulfilled 
the statutory condition that he is capable of and available for 
work but unable to obtain euitable employment is entitled to 
have his application reviewed from time to time (6), and the 
Minister may until June 30th, 1927, if he thinks fit so to direct, 
authorise the payment of unemployment benefit to an insured 
person even though the first statutory condition (supra) has 
not been fulfilled (e). 

A person is not to be deemed to be unemployed who is 
following any occupation from which he is deriving any 
remuneration or profit, unless he be a person who when 
employed at his former occupation carried on in addition some 
other trade or business in his spare time, and after losing his 
main employment continued with his additional business, 
provided his daily remuneration therefrom does not exceed 
38. 4d. per day (d). 

DialJlUllificationa Jor Unemployment Benefit. 
An insured contributor who has lost his employment by 

reason of a stoppage of work due to a trade dispute at a factory, 
workshop, or other place of employment is to be disqualified 
for receiving unemployment benefit so long as the stoppage of 
work continues (e). This provision does not, however, apply 
where he has become a bon4:fide employee elsewhere in the 
occupation which he usually follows, or has become regularly 
engaged in some other occupation (e). 

(b) Unemployment Insurance Act, 1921 (No.2) ... 10. 
(c) Unemployment Insurance Act. 1920 ••• 7 (2). 
(ei) Unemployment Insurance Act, 1925 ••• 2. 
(.) Unemployment Inouran .. Aot, 1920, •• 8. 
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The above provisions as to disquaIification do not apply in 
any case in which the insured contributor proves that he is 
not participating in or financing or directly interested in the 
trade dispute which caused the stoppage of w'Ork, and that he 
does not belong to a grade 'Or class 'Of w'Orkers, members 'Of 
whioh are participating in 'Or financing 'Or directly inperested in 
the dispute. N'Or is it to apply where the stoppage is due to 
an empl'Oyer acting in a manner s'O as to contravene the terms 
'Of any agreement existing between a group of employers 
where the stoppage takes place or 'Of a na.ti'Onal agreement to 
either 'Of which the empl'Oyers and employees are c'Ontracting 
parties (/). 

Where the steppage of w'Ork is due to a trade dispute, the 
w'Orker is disq uaIified from receiving unempl'Oyment benefit 
subject to the provisi'Ons just referred to (g). In a case heard 
by the umpire (h) in April, 1921, during the great coa1stoppage, 
it was held that the n'Otice of the empl'Oyers terminating the 
existing arrangemente c'Ontained an invitati'On to negotiate 
through the workmen's representatives fer the c'Ontinuance 'Of 
work with'Out interruption on the expiry 'Of the n'Otice, which 
invitation was net accepted, and that, theref'Ore, the stoppage 
of work was due to a trade dispute. Unempl'Oyment benefit 
was accordingly refused. 

AtTangements. 

The Minister of Lab'Our is emp'Owered, 'On the applicati'On of 
a trade union, approved under the National Health Insuranoe 
Act, 1924, or any 'Other associati'On of employed persons (0), 
if the rules of such union or association provide for payments 
to the members thereof while unempl'Oyed, to make an 
arrangement with such union or association (i.) that unem
ployment benefit shall be paid to their members under the 
rules of the union or assooiation instead of under this Act, and 
(ii.) that there shall be repaid periodically to the union or 

(f) Unemployment IDaunn"" Aot (No. I), 19U, .. " 
(,) 1Irid. 
(Il) Unemployment IDaunnoe Aot, 1910, L It. 
(t) With _ u:aeptioaa, _ Unemp10yment IDaunnoe Act, 1910, 

.. 17(1), 
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8&!ociation out of the unemployment fund such sum as appea.rs 
to be equivalent to the aggregate amount which their members 
would have been entitled to receive during that period by way 
of unemployment benefit under this Act, if no such arraoge
ment had been made (k). 

No such arrangement may be made uuIess the Minister is 
satisfied that the payments authorised by the rules of the 
uuion to its unemployed members exceeds, in respect of periods 
of unemployment amounting in the aggregate to not less than 
thirteen weeks in a period of twelve months, by at least five 
shillings per week in the case of men, four shillings per week in 
the case of women, two shillings and sixpence per week in the 
case of boys, aod two shilliogs per week in the case of girls, 
and in respect of aoy further periods of unemployment in the 
same period of twelve months by at least half the several 
amounts aforesaid, the provision represented by unemploy
ment benefit at the rate payable under this Act. In addition 
the Minister must be satisfied that the uuion's system of ascer
taining wages aod conditions prevai1iog in every employment 
in which its members are engaged aod of obtaining from 
employers notification of vacancies for employment and giving 
notice thereof to its members is reasonably effective for secur
ing that their unemployed members are brought with a.1l 
practicable speed into commuuication with those employers 
having vacancies to fill (I). 

Where such ao arrangement has been made, the contribu
tions due from aoy of the members of the union to the un
employment fund under this Act are to be treated as if such 
contributions formed part of the subscriptions payable by 
those members to the uuion, aod notwithstanding anything in 
the rules of the uuion, the rates of subscription of such members 
may be reduced accordingly (m). 

For the purposes of the Act, the amount of any sum which, 
but for this section, would have been paid to aoy person by way 

(k) Unemployment Insurance Act, 1920 ••. 17 (1); aeeoJao .. 12ofthe 
Unemployment lnaura.nce Act (No.2), 1921, .. amended by .. 9 of 
the Unemployment Inounmco Act. 1922. • 

(J) Unemployment Insurance Act, 1920, •• 17, .. amended by No.2 
Act. 1924, Second Schedule. 

(m) Unemployment Insurance Act, 1920, e. 17 (2). 
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of unemployment benefit is to be deemed to have been 
paid (n). 

Regulations may he made by the Minister for giving effect 
to tIUs section and for referring any question which may arise 
under this section to the insurance offioers, co)ll"ts of referees, 
or the umpire (0). 

The fact that persons other than employed persons can be 
members of a union does not prevent the union being treated 
as a union for the purposes of making arrangements under 
this seotion, if the union is substantially a union for the benefit 
of employed persons (p). 

The Minister may with the oonsent of the TreasUry pay to 
any union with which an arrangement under this section is in 
force, by way of oontribution towards the administrative 
expenses of the union in oonnection with the arrangement, 
suoh sum, not exoeeding in any year an amount caloulated at 
the rate of one shilling for each week of the aggregate number 
of weeks of unemployment in respect of which a repayment is 
made to the union under this section as he thinks fit. Any sum 

·80 paid is to be treated as part of the expenses inourred by the 
Minister under this part of the Aot (q). 

ScliemeB. 
The power of the Minister under 8. 18 of the 1920 Aot to 

mue special orders approving or ma.king special schemes for 
the provision of insuranoe against unemployment in any indus
try is suspended until the expiration of one year from the ter
mination of the deficienoy period referred to in 8. 16 of the 
Unemployment Insurance (No.2) Aot, 1921 (r). 

Di&pute8, etc. 
Any question arising as to the application of the Unem

ployment lnsura.noe Aots is to be decided by the Minister of 
Labour, with a right of appeal to the High Court (8). Claim 

(ft) UnemploymentlDauranoe A ... 19l1O, .. 11 (3). 
(0) Ibid., .. Ill. 
(P) Ibid .• L 17 (S). 
(q) Ibid. ... 11l6). 
(r) Unemployment lDauranoe A.t (No. 2), 19U ... 8; _ alao Un-

employment 1Dauran ... A." 1920, .... 18-21. 
(.) Unemployment 1Dauran"" A ... 1920 ... 10. 
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to unemployed benefit is first made to insurance officers who 
are appointed for va.r:ious areas (t). An appeal lies to the 
Court of Referees (u), consisting of one or more members 
chosen to represent employers, with an equal number of 
members chosen to represent insured contributors, and an 
independent cha.irman appointed by the Minister (v). A fins.! 
appeal lies to the umpire, who is appointed by the Crown (w). 

c. 
OONCILIATION AND ARBITB.A.TION. 

C01ICiliatian. 
Acts of Parliament were pa.ssed in the reign of Queen Anne 

with the object of encouraging arbitration in hade disputes. 
Conciliation and Arbitration Acts were alao pa.ssed in 1824, 
1867, and 1872. In 1896 all existing Acts affecting arbitra· 
tion between masters and workmen in trade disputes were 
repealed by the Conciliation Act of that year (x), now the 
principal Act, which was pa.ssed with the object of preventing 
trade disputes, through the introduction and establishment 
of district conciliation boards representing both masters and 
workmen. Under this Act, conciliation boards, constituted 
for the purpose of settling disputes between employers and 
workmen by oonciliation or arbitration, may be registered. 
Proceedings for' conciliation before a registered conciliation 
board are to be conducted in adbordance with regulations 
made by the board itself (1/). 

The Act also provides that where a difference exists or is 
apprehended between an employer or any cla.ss of employers 
and workmen, or between different cla.sses of workmen, the 
Minister of Labour may exercise all or any of the following 
powers (z): 

(a) Inquire into the causes and circumstances of the 
difference ; 

(I) Unemployment Insurance Aot, 1920, .. 11 (I). 
(tI) Ibid., s. 13. 
M Ibid. 
(10) Ibid., s. 12 (1). 
("') 69 & 60 Viet. c. 30. 
(1/) Ibid., .. 1. 
(.) Ibid., s. 2 (I). 
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(b) Take such steps as to him may seem expedient for 
the purpose of enabling the parties to the differenoe to 
meet together by' themselves or their representatives 
under the presidency of a chairman mutually agreed upon 
or nominated by the Minister of Labour or by smne other 
person or body, with a view to the amicable settlement of 
the differenoe ; 

(0) On the application of employers or workmen 
interested, and after taking into oonsideration the exis
tenoe and adequaoy of means ava.ila.ble for oonciliation in 
the distriot or trade and the circumstances of the case, 
appoint a person or persons to act as conciliator, or as a 
board of conciliation; 

(d) On the application of both parties to the differenoe, 
appoint an s.rbitrator. 

Where a person is appointed to act as conciliator, his duty 
is to inquire into the causes and oircumstanoes of the differenoe 
by oommunication with the ps.rties, and otherwise to endea
vour to bring about the settlement of the difference. Where a 
settlement of the differenoe is effected either by oonciliation 
or by s.rbitmtion, memoranda of the terms thereof s.re to be 
drawn up and signed by the ps.rties or their representatives, 
and a oopy thereof delivered and kept by the Minister of • 
Labour (a). 

Conoiliation boards &re usually organised by the employers 
and workmen themselves in a ps.rtiouls.r industry, and s.re in 
no way subject to the control' of the Government or other 
publio authorities. The Conciliation Act of 1896 does, how
ever, provide that, where it appes.rs to the Minister of Labour 
that in any distriot or trade adequate means do not exist for 
having disputes submitted to the conoiliation board for the 
distriot or trade, the Minister may appoint any person or per
sona to inquire into the conditions of the distriot or trade and 
to confer with the employers and employed, and, if the 
Minister thinks fit, with any local authority or body, as to 
the expedienoy of establiahing a conoiliation board for the 
distriot or trade. When a conciliation board is so formed 
for a ps.rticuls.r distriot or trade, it is .. private institution 
in the sense that it is controlled by the employers and 

1>" 
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workmen themselves, independent of any Government 
control (b). 

Arbitration. 

The ordinary tribunals in this country have no jurisdiction 
over disputes arising out of employment (as distinguished 
from contracts in respect therecf), nor were any attempts 
made by legislation to provide tribunals for the purpose of 
dealing with any such disputes until 1919, in which year the 
Industrial Courts Act was pB88ed (e). The principal object of 
the Industrial Courts Act was to provide machinery for the 
settlement of trade disputes, through the medium of an Indus· 
trial Court. Provision was also made for the setting up of 
courts of inquiry into the causes and circumstances of any 
trade dispute. The Act does not embody any principle of com
pulsory arbitration, as the consent of both parties to an indus
trial dispute must precede any reference to the industrial 
Court, or to a board of arbitration established under the Act, 
but'such consent is not required for the purpose of setting up 
a court of inquiry into the causes and circumstances of the 
dispute, and the Minister of Labour may exercise his own dis
cretion in the matter. It should be noted that the Indus
trial Court haa the power to compel the attendance of wit
nesses. 

The Act provides that, where any trade dispute, whether 
existing or apprehended, is reported to the Minister by or on 
behalf of either of the parties to the dispute, the Minister shall 
thereupon take the matter into his consideration, and .take 
such steps a.a seem to him expedient for promoting a settle
ment therecf (d). The Minister may, if he thinks fit, and if 
both parties consent, either: (1) refer the matter for settle
ment to the Industrial Court; or (2) refer the matter for settle
ment to the arbitration of one or more persons appointed by 
him; or (3) refer the matter for settlement to a board of 
arbitration consisting of one or more persons nominated by 
or on behalf of the employers concern,ed and an equal number 
of persons nominated by or on behalf of the workmen con-

(b) Conciliation Act, 1896, .. 4. 
(e) 9 '" 10 Geo. 6, o. 'D. 
(d) Ibid., I. I (1). 
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oerned a.nd a.n independent oh&irma.n nomin&ted by the 
Minister. In order to f&cilit&te· the nomin&tion of persons to 
&ct a.s members of & bow of &rbitmtion, it is the duty of the 
Minister of L&bour to oonstitute p&neIs of persons &Ppea.ring 
to him suit&ble so to &Ct. Such pa.neIs &r6 to include women (e). 

The Minister m&y &Iso refer to the Industri&! Court for 
oovice on a.ny matter rel&ting to, or &rising out of, & trooe 
dispute in gener&!, or trooe disputes of a.ny cl&ss, or any other 
matter which,in his opinion, ought to be 80 referred (f). The 
expression" trooe dispute" is defined under the Aot a.s mea.n
ing a.ny dispute or difierence between employers a.nd workmen, 
or between worker a.nd worker, oonnected with the employ
ment or non.employment or the terms of employment, a.nd 
with the conditions of l&bour of a.ny person (g). 

The Industris.! Court does not form part of the ord.in&ry 
judici&! system of the country. It is & speci&! st&tutory 
tribun&! set up with the princip&! object of providing machinery 
for the settlement of trooe dispute. It is quite independent 
of the ord.in&ry m&ehinery of leg&! &dministration, a.nd is in 
no sense under the oontrol of the Government or of a.ny 
Government Department, except in so f&r a.s the members of 
tb,e Industris.l Court &re appointed by the Minister of Lo.bour. 

OOllllIWlioft oJ IMU8frial Otmrl. 

An Industri&! Court consists of persons appointed by the 
Minister of Lo.bour. some of whom &re independent persons. 
some &re persons representing employers. some representing 
workmen. together with one or more women. 

Members of the Industrial Court hold offioe for such term 
a.s may be find by the Minister at the time of his appoint
ment. 

For the purpose of dealing with any matter which may be 
referred to it. the oourt must be oonstituted of such members 
of the oourt a.s the president may direct. 

The president of the oourt and the oh&irma.n of any division 
of the oourt is such person, being one of the independent 

(e) IndllStrial. Courts A"" 1918 ... I (ll). 
(1I1bid. ••• ll (lI). 
(,) Ibid., Pan IV. 

DDS 
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persons aforesaid, as the Minister may by order, either 
generally or specially, appoint (ll). 

Procedure of I ndU8trial Court. 

The procedure of the Industrial Court is subject to the rules 
made by the Minister of Labour under the Act. Such rules 
must provide for reference in certain cases to a single member 
of the court, and must provide for enabling the court to sit in 
two or more divisions, and to sit with assessors, who may be 
men or women, for enabling the court or any division of the 
court to act, notwithstanding any vacancy in their number, 
and for enabling questions as to the interpretation of any 
award to be settled without special report or reference (i). 

(lI) Industrial Courts Act 1919, s. I. 
(i) Ibid., s. 3. 
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members of union, 93 
notices, duty to give, 131, 132 
rules 88 to, 93 
solicitor, employment of, 63, 67 

COMMUNITY: 

409 

haroship to, illegal strike or lock·out causing, 205-208, 268 
-271 

injury, danger or grave inconvenience to, 
breach of oontract with publio authority causing, 210, 

211 

COMPANY: 
Aots, how far applicable to Trade Unions, 3, 38, 45-48 
88S1lI'&Ilce. See A •• UBANOIl:. 
gas, breach of oontract of service with, 208-210 
trading, how far a Trade Union, 46, 46, IlO, Ill, 132, 135-

138 
water, breach of oontract of service with, 208-210 

CONSPIRACY. See CoHBINATION, TRAIl .. DISPUTB. 
an aotionable wrong, fHJr ... how far, 194, 195, 244, civil, 190 

-195 
oriminal, 178-185, 20~208 
Stata or sovereign, against, 244 
trade dispute, protection in, 2~244 
writ of, 191 

CONSTABLE, Trade Union, etatutory ezolusion from, 95, 171-
17S 

CONTRACT: 
between members of Trade Unions, 18-26 
Between Trade Unions, 18-28, 36 
breach of 

community, injury, danger or grave inconvenience to, 
288-ll90 

gas supply, 1lO8-ll10 
e1eotrioity. 1lO8-210 
pereons afteoted. lllO 
proourement of. 196. 243, 2-is.-ll62, 288-290 
property afteoted, IliO 
striking in. See STJuxs. 
Trade dispute, immunity where, ll4s.-262 
water supply, 1lO8-210 

CORPORATION. how far a Trade Union is .. 56, 65, 135-139 
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COURT. See ACTION. 
appeal, 29, 105, lOS, 224-247 
County, declaration or injunction by, when not maintain .. 

able, 29, 33 
jurisdiction, basis of, 67-70 

limitation under 1871 Act, 17-38 
Registrar's decision, how far ousting, 149, 150 

justices, bias of, 106 
Rules of, 82, 83, 150-152 
summary jurisdiction, under 1871 Act, 102-104 

appeal, 104, 105 
under 1875 Act, 228-229 

order to deliver up property and money, 76, 77 
venue, 74, 117, 1I8 

withbolding of property and money, 74-76 
treasurer, action against, 73 

CRIMINAL LAW, history of, conoerning Trade Unions, 178-190 

D 
DAMAGE, 

in conspiracy, how far gist of civil action, 195, 242 
recovery of, in inter-union contracts, 17, 18,37 

from trustees, 265 

DECLARATION by Court, indirect enforcement of inter·union 
contract, how far an, 30-34, 65 

DEFAMATION: 
action by Trade Union, 17, 264 
means of unlawful interference, 257 

DEFINITION 
1871 Act (Trade Union), 107-llI, 242 
1876 Act, 132, 133, 259 
1913 Act, 12, 138-143 
.. benefits to members," 109, 111, 133, 140 
branch included in, 265 
.. lock-out," 206, 207, 269,275, 276, 292 
.. masters," 109, 262, 268-267 
non-statutory, 13 
U restrictive conditions on trade 01' business," 110, Ill, 132, 

138-138,259 
.. strike," 206, 207, 269, 291, 292 
U trade or industry, II 269 
Trade dispute (1906 Act) 251-253, 265 
.. workmen," 109, 110,262, 268-267 

DEPENDANT of member: 
intimidation of 212, 213, 277-281 
nominstion, 122-124 
rigbts of, 35, 36 
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DISSOLUTION. See WINDING UP. 
consent for, 129 
funds, distribution of, on, 129, 130 
notice of, 131, S60, 376 
rulee for, 93, 128-130, S60, 376 
surplus, distribution of, ISO 
unregistered Trade Union, 129 
Winding up, S7, 46, 130, 131 

DOCTOR, how far a .. workman," 1l0, 253 
DOCUMENTS, failure to send, penalty for, 131 

E 
ELECTION, 

of offioers, rulee for, 86 
payment of candidate for, politicel, 147 
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ELECTRICITY, breach of contract affeoting supply of, 209, 210 

EMBEZZLEMENT of Trade Union funds, 9, 10, 74-78 
See &leo FuNDs. 

EMERGENCY POWERS ACT. 1920 ••• 272. 273. 345 

EMPLOYMENT, Trade Union, contract 118 to. how far enforce-
abl~, 17, 18, SS, S4 

EXECUTIVE COMMITTEE, 63, 93. 122. 131. 132 

EXECUTION, against trustees, 63 

EXEMPTION from politicel payments, member'. right to, 146. 
-148. 164-168. 281-284 

EXPULSION of member, 
1ega1 reqnirements for. 33. 33, 92 
remedy for, 3a-35 

in illega1 strike, 19. 276. 277 

F 
FEDERATION of Trade Unions. applying funds for politicel 

purposes, U8, 163, 154 
FEES payable to Registrar. 85, 86. 360-362 
FINANCIAL 

and aooounting arrangements under National Insurance 
Acts, S90, S911 

statement, annual general, 80, S78-S811 

FINES. 
union ~ registration, 78, sq 

eontraot to pay, 18 
how far enforceable by Union on members, 17. 18, 34, 91 
illega1 strike, protection against, 19, 1178 
impoeed by Court, payment by Union, 17, 18 
rules governing imposition on members of, S4, 91 



412 INDEX 

FOLLOWING, disorderly, 212, 218 

FORMS, 85, 93, 94, 363--377 

FRAUD, 88 means of unlawful interference, 256, 257 

FRIENDLY SOCIETY,323--332 
how far Trade Union a, 2, 9, 38-42 
how far an unregistered union, 4{)-42 

FUNDS. See 1NvEsTImNT. 
liability of treasurer, 71-74,96 
liability of trusteee, 61, 62, 70, 71 
misappropriation of, 9, 10, 3()-32 
National Insurance, 39()-392 
political, 145-149 
protection of. 9, 10 
rules 88 to iq.veatment of, 60, 61, 93-96 
Stook, transfer of, 115-117,359,373-376 
Trade Union and branch, 30, 31, 58, 115 
use of, general, for political purposes, 148, 149 
vesting in trusteee, 53-62 

G 

GAS, breach of contract affecting supply of, 203-210 

GENERAL STRIKE, 271-273 

GOVERNMENT, unlawful coercion of, 206, 207, 263-276 

H 
HISTORICAL : 

contractual and etatus, 1-10 
criminal, 173-190 
tortious, 19()-199 

I 

IMMUNITIES, etatutory, in trade disputes, 24()-244, 249--265 

INCOME TAX, exemption, 51, 52, 342 

INDEMNITY in law suit, agreement 88 to, how far enforceable, 
35 

INDICTMENT, proceeding by, under 1875 Act, 221, 238 
under 1927 Act, 270 

INDUSTRIAL COURT, 403, 404 

INDUSTRIAL SOCIETIES ACTS, not applicable to Trada 
Union, 38, 44, 46 

INFANT: 
membership of Trada Union of, 122 
official, 62, 73. 122 
payment on death of, 39, 40, 114, 116,331, 332 
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INJUNCTION: 
Attorney·General. See AT'roRNEy.GENERAL, STlIlI<E, LoOlt· 

OUT. 
indireot enforcement of inter-union oontra.ct. how far an, 

30-32 
watching and besetting restrainable by, 200, 219 

INSURANCE. See AsSURANCE. 
National. See NA.TIONAL INStmA.NCE. 

IN'l;'ERFERENCE, actionable with disposal of capital or labour 
blaok lists, 259, 260 
oonspiraoy for. See CONSPIRAOY. 
oontraot, breach of proouring, 196, 243 
fraud by, 256, 257 
illegal means, by, 211-217, 241-257 
individual, by, liability, when arising : 

civil, 195-199,219,200,244,24_262 
oriminal, 185-190, 203, 211-219 

intimidation, 211-217, 256, 257 
justification for, 198, 258-261 
libel by, 256, 257 
official, Trade Union by, 264 
BtatutOry immunity by 1906 Act, 240-244, 24_265 
threat by, 256, 257 
Trade Dispute, immunity where. See Tlu.D1II DISl'llTlII. 
violence by, 256, 257 

INTIMIDATION: 
injury, apprehension of, when intimidation, 213, 278, 279 

actionable wrong, 213, 278 
to busin ..... 213, 278 
to employment, 213, 278 
to oooupation, 213, 278 

meaning of in 1826 Act, 186, 187 
1876 Aot, 211, 214-217 
1927 Aot. 21_213. 277-281 

INVESTMENT OF FUNDS : 
nature of. 96 . 
publio stock, in, 60. 61 
rules as to. 93 
"lim t1ireI. how far. 95 
War Loan, 60. 61. 94, 95 

JURISDICTION. See CoURT. 

J 

foundation of. over Trade Union. 19.22. 67-70 
i\IOf1"l strike" protection of member. 19. 276. 277 
limitation of. over inte;r..union contracts. 17-38 
wbere Trade Union lawful at OODlIIlon law. ~ 
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JUSTICES. See CoURT. 
bias of, 106 

JUSTIFICATION. See ~CE. 

LAND: 
branch, 56, 58, 115 
devise, 57 

L 

holding of, j>y registered Trade Union, 56-68 
mortgage, 57 
mortmain, 56 
perpetuity, rule as to, 56 
trusteee veeting of land in, 57 
unregistered Trade Union, power 88 to, 56, 57 

LARCENY,77 

LIBRARY, Trade Union, 57 

LIFE ASSURANCE, Trade Union, by. See AesUBANCE. 

LITERATURE: 
politicai, expense from political fund, 147, 153 

when payable from general fund, 153 

LIMITED COMPANY. S.ee CoMPANY. 

LOCAL AUTHORITY. See PuBLIO AUTHORITY, MUlf.lOIPAL 
AUTHORITY. 

LOCK·OUT: 
common law, 27, 28, 203-205 
illegal (1927 Act), 206, 207, 268, 275, 276, 292 
refusal to take part in, protection, 19,276,277 
etatutory, 27, 207, 208, 275, 276 

furthering, liability for, 208, 268-275 

M 
MAINTENANCE, 65, 91 

of etrike, legality of, 174,271-273, 276, 277 

MALICE: 
how construed, under 1875 Act, 209, 210 

MASTER, definition of, 109, 202, 266-267 

MEDICAL SOCIETY and Trade Union, 40, 61 

MEETING, political ezpense from political fund, 147 
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MEMBER: 
acceptance of, by union, 52 
action of, how far supportable by union, 65, 91 
amended rule binde, 93 
oa.rd of, 52 
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oontraots between union and members, when not enforceable, 
18-28 

dependants of, 35, 36 
dispoeeI of death benefits, 122-124 
uemption of, from contributing to political funde, 146, 149, 

164, 167, 168 
expulsion of, 32-35, 92 
infant as, 52 
reinstatement of, 32, 36, 37 
~ee. acceptance of oonstitutse, 62 
aubecription to ruI .... 52' 
suspension of, 93 

MEMBER OF PARLIAMENT: 
upensee from political fund. 147 
maintenance from politioai fund, 147 

MOLESTATION: 
. meaning of in 1825 Aot, 186, 187 

1869 Aot, 188, 189 
1871 Aot, 190 

MONEY, withholding of, from union, 74-76 

MUNICIPAL AUTHORITY: 
defined Wlder 1875 Aot, 236 
election for, availability of union funde for, 133 
gas, breach of oontraot of eervioe of, 208-210 
maintenance of member of, availability of union funde for, 

133 
Publio Authority: 

Trade Union members, unlawful condition of employ
ment, 177, llS8 

breach of oontraot of eervice with, 208-210, 281 

MUSICIAN, how far a nworkman." 110, 253. 

NAME, TRADE UNION: 
action in, 89 

N 

change of, 61, 83, 1114, IllS, 359, 1711 
form for, 809, 17ll 
notice of, lll7, 17ll 
registration of, lll7, 1118, 1I97, 298, 359 

identity with uisting Trade Union, 78, S8, 89, S59 
registration of, 7S, 83. 859 
rules as to, 78, 89, 243 
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NATIONAL HEALTH INSURANCE ACTS, 383-393 
approved society, rules of, 385, 386 
benefits under, administration of, 389 
branch, Trade Union, approved society, 384 
financial and accounting arrangements under, 390, 392 
internal government of approved societies under, 384 
Trade Union constituted" approved. society" under, 384 

NEWSPAPER, financing of, by Trade Union, when legal, 90, 
137, 138 

NOMINATION, 324-328 
disposal of death benefit money by, 122-124 
intestacy without nomination. 123 
jurisdiction bf Court in enforcing provisions of, 124 

NORTHERN IRELAND, 10, 101, 227,292 

NOTICES: 
amalgamation of, 127, 128, 260, 377 
failure to send statutory, penalty for, 131, 132 
name, change of, 127, 128, 359, 372 
political contribution of mamber by, 164, 165, 281, 282 
registered offices, notice of situation, 97, 358, 371 

o 
OBJECTS. See PURPOSES. 

alteration of, 88, 92, 93 
political, defined, 147 
principal, 90, 108-111 
restrictions, former, 138--140 
rules as to, 89, 90-93 
u/W" tMes, 135, 136 

OBSTRUCTION: 
meaning of in 1825 Act, 186, 187 

1859 Act, 188, 189 
1871 Act, 190 
1927 Act, 218, 248, 278, 279 

OFFENCES: 
under 1871 Act, 74, 92, 96, 97, 102 
under 1875 Act, 221 
under 1876 Act, 131, 132 
under 1927 Act, 269, 270 

OFFICE: 
change in country, 97, 358, 359 
notice of situation of, 97, 358, 371 
registered, 97-99 

OFFICIAL: 
action by, against Trade Union, 70 
defaulting, 74-78, 86 
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OFFICIAL---continue 
notioes, duty to give, 131, 132 
rules as to appointment and removal of, 78, 84, 243 
tortious liability of, 264 • 
withholding money and property, remedies against, 74--78, 

86 

p 
PAYMENT: 

of subscription or pene.ity, when enforceable, under 1871 Aob, 
17,34 

on death of ohild. See INFANT. ' 

PENALTY. See OFFENCE. 
oontre.ct to pay, 18, 33 

PERSISTENT following, 212 

PERSUASION, pee.oeful. See ProKETING. 

PICKETING, how far lawful, 189, 212, 245-249, 277-281 

POLICE FEDERATION, 171-173, 343 

POLICEMAN may not join a Trade Union, 95, 171-173, 344 

POLITICAL PURPOSES: 
appeal by dissentient to Registrar of Friendly Societies, 146, 

149,150 
ballot for application of funda to, 145, 154--164 
oombination of Trade Unione for, 148, 152, 153 
""emption of membere from contributing, 146, 148, 164--168, 

281-284 
fw,d for, user of general aseeta prohihitad, a8, 149, 2811 
fund for certain BpeoifiO politioal objects, 148, 153, 153 
literature, application of funda to, 147. 153 
defined, 146, 147 
politioal fwld, 145 
protection of objector to, 146, 149, 150 
reeolution as to, 147, 148, 154--164 
to be paid out of eepe.rate fwld. 145-149 

POOR LAW, Trade Union liability for member. 4.l 

POWERS of Trade Union : 
businees, as to Carrying on, ~, 110. Ill, 132, 136-138 
registration, powers oonferred by. eummarised, 5Q-6ll 
Trade Union Act, 1913. under, 134--140 

PROSECUTION: 
under IS71 Act, 102-104 

.\l:ngland, 102-104 
appee.le in, 104 

Scotland, 102-104 
appealB in, 105 

•• 
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PROSECUTION-<:ontinuei! 
under 1875 Act, 

England, 221-224 
appeals in, 224--227 

Scotland, 237-239 
appeals in, 239 

Attorney-General, by, 107, 270 
Director of Public Prosecutions, by, 107, 270 
Registrar, 131 

PROPERTY OF TRADE UNION. See also FUNDS. 
jurisdiction of Courts over, 19, 22, 67-69 
Trade Union and branch, 30, 31, 68, 115 
transference of, 58, 115, 116, 359, 373--376 
trustees, vesting in, 56--59, 60, 61, 116, 153--162 
withholding, 74--76, 86 

PROVIDENT BENEFITS, exemption from income tax, 51, 52, 342 

PROVISION OF BENEFITS: 
how far enforceable, 18, 30-32 
rules to be set out as to, 91 
statutory object, a, 109, Ill, 133, 140 

PUBLIC COMPANY, defined under 1875 Act, 203--210 

PUBLIC OFFICE: 
defined under 1913 Act, 147, 152 
maintenance of candidate for, or holder of, to be paid out of 

political fund, 147 

PURPOSES of Trade Union. See also OBJECTS; POWER. 
avowed and actue1, 12, 22, 23 
political. See POLITIOAL PURPOSES. 
restraint of trade, legality of, when in, 10-29 
rules providing for, 89, 90 

R 

READING ROOM, Trade Union, 57 

REGISTERED NAME, action in name of, 65 

REGISTRAR (of Friendly Societies), 80, 81, 100, 101, 167,356 
Assistant, 80, 81, 101, 167, 356 
baJIot, form of, for political purposes, approval, 149, 154-

164 
chief, 80. 81, 101, 167, 356 
County Court, rules enforcing order under 1913 Act, 150-152 
complaint to, of exempted member from political fund, 146, 

149,150 
discoveIy, no power to order, 81, 86, 150 
ministerial Or judicial, 81, 121, 143 
oath, no power to administer, 81, 86, 150 
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REGISTRAR--<l<mtinue<i 
politioa.! fund, model rul"" for ballot, 149, 150, 155-164 

rules, approval of, 166, 167, 282-284 
s. 4 of 1927 Act, 166, 283 

Registration, powers as to, 48-56, 78--66, 141-145 
Stoak, transference of, 117, 359, 373-376 

REGISTRATION: 
amalgamation. See AMA.LGAMATION. 
application for, 48, 52-56, 78, 80, 356, 357 

form, 53, 54, 80, 363, 364 
cancellation, 116-122, 358, 369, 370 
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ce.rti/ioata of, conclusive of compliance witb regulations, 84 
competing unions fori 82 
conclusive as to being Trade Union, 141 
countries, different, 98, 118 
legal effect of, 141, 143 
of change of name, 78, 83, 84, 127, 128, 359 
objects, principe.! must be statutory to obtain, 54, 82, 141 
prospective union cannot obtain, 67 
refuse.! of, 81, 82, 141, 142 

appsal as to, 82, 83, 121, 144 
void, 48, 55, 119, 121 
witbdrawe.i under 1876 Aot, 116-122 

under 1913 Act, 141,142 
appeal, 82, 83, 121. 144 

REGULATIONS (of Secretary of Stata), 79, 356-362 
countries, registration in different, 98, 358. 359 
f .... 79, 85, 86, 93, 360, 361 
forms, 80, 94, 363-377 
name, 125, 359 
nomination, 360 
as to Rules, aJtere.tion. 93, 94, 357.358 

REINSTATEMENT of expelled member, 
action for, 39-35, 92 
illegalloak-out, aftar, 19. 276, 277 
illegal strike, after, 19, lI76, 277 

RESOLUTION of Trade Union : 
legal effect of, on member, 93 
as to politioa.! objeats, 92. 143, 147, 148 

RESTRICTION on right to join Trade Unions. 171-177 
civil servants (established). 174-177.235-287 
looaJ and public authority, 177. 288 
police. 171-173.344 

RESTRAINT OF TRADE: 
combinations in, illegality, extaot of, 14-17, 16-28, 181-

185 
doctrine of, :I, 7-16 
restrictive conditions, imposing of, 110. 111, 132. 136-138 
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"RETURNS, ANNUAL. See FINANCIAL STATEMENT. 
fiDancial statement, 78, 80, 81, 99, 100, 380--381 
forms for, 378-382 
matters to be returned, 99, 100 
membership, 378, 379 
registered Trade Union, 78, 80, 100 
unregistered Trade Union, political fund of, 100, 167,283, 28' 

RULES OF COURT: 
\ Be to appeals from Registrar, 82, 83 

County Court, 'enforcing order of Registrar under 1913 Act, 
160--162 

RULES: 
an agreement between members, 17 
alteration of Trade Union. 88, 92, 93, 153,367,358,365--369 
amalgamation, 95, 170,360 
approved society, under N ationa! Health Insurance Act, 

38&-387 
audit, 88 to, 88, 96 
conetruction of, by Court, 22, 23, 87 
copiee of, to be available on demand, 87, 96, 97 

incorrect, 96, 97, 101, 102 
expulsion, 88 to, 32, 33, 92 
dissolution, 93, 360, 376 
false, offence of circulating, 96, 97, 100, 101 
fine, 91 
friendly aociety, invalid deposit of, 88, 38-40 
inspection of books and names, 88 to, 88 
investment, as to, 88 
legal and illegal distinguished, 23-29 
matters to be provided in, 86-96, 112, 1I3 
name of Trade Union, 88 to, 87, 88 
object 88 to, 88, 89 
offices, as to, 88 
political contributions, 146, 1'8, 164-168,281-284 
registered office, Be to, 87, 358, 371 
resolution as to political action to have, force of. 154 
restraint of trade, in, how far lawful, 8, 9, 11-29 
Unemployment Insurance Act, of society under, 397-399 

S 

SALE OF GOODWILL, contract by Trade Unions 88 to, 107, 
108 

SCOTLAND: 
application of 1875 Act to, 236-239 
B88istant Registrar, 80 
central office. returne to be sent to, 81 
civil procedure in, 67, 69 fl.. 
ltistorical, 179, 183 ... 
police in Trade Union, 173 
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SCOTLAND--conti....ea 
prosecution under 1871 Act, 102-104 

appeaJ,105 
under 1875 Act, 237-239 

appeal,239 

SEAMEN, how far 1875 Aot applies, 220: 231 

SECRETARY OF STATE, regulation by, 67, 85 

SHIP, watching and besetting on, 220 

SOLICITOR, Trade Union, 63, 72, 98 

SOVEREIGN, oonspiracy against, 244, 268-276 

STATE, oonspiracy against, 244, 268-276 . 

STATUTE OF APPRENTICES, 5-7, 12, 234 

STATUTES OF LABOURERS, 3-4 

STRIKE. See G""""""" STRIKB 
definition of (1927 Aot), 206, 207, 291,292 
illegal, 

Attorney-General, jIaI for prosecution, 270 
oommon law, 27-28, 203-205, 271, 273-274 
definition of, 206, 207, 268, 269, 291, 292 . 
director of proseoutions, 270 
prosecution for participation, 207, 270 
refuaal to take part in, protection, 19. 276, 277 
statutory, 27, 207, 208, 268-274 

furtberiog, liability for, lIOS, 268 

421 

notification of, how far legal, 183, 187, 189, 198, 268-274 
rules for, bow far legal, 16-27.28 

SUBSCRIPTION: 
oontract to pay, how far anforoeable, 18, 33 
membership, evidence of, 62 

SUMMARY JURISDICTION. See COURT; SuD..By JUBIlI
DlC"l'lON. 

SUSPENSION of member, 19, 92, 276, 277 

T 
THREATS: 

meaning of in 1825 Aot, 186, 187 
in 1871 Aot, 189, 190 

unlawful interference, bow far, 256, 257 

TOOLS, HIDING, 2111 

TORT: 
action. rep""",ntativa, bow far maintainable, 62, 64, 66, 87, 263 
""""" liabilit;v of Trade Union for, 26l1, 264 • 
personal liability of agent, 264 
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TORT--conU.....a 
prohibition of actions of, against Trade Unions, 262-265 
Trade Union immunity, 262 
trustees, actions against, in, 67, 262, 264, 265 

TRADE: 
power of Trade Unions to, 45-48, 110, 111, 132, 136-138 
restrictions on conduct of, in statutory definition of " Trade 

Union," HO, HI, 132, 136-138, 259 

TRADE DISPUTES: 
Act 1906, 

ilIega.! strikes or lock-out, suspension of, 240 
modification of common law, 240-244, 246-265 

combination, protection for in cases of, 240-244 
common law illegality, 253-256 
contemplation or furtherance, definition in 1906 Act, 249-

251 
definition in 1906 Act, 251-253, 265 

actor how far a workman within, BO, 253 
doctor how far a workman within, 11 0, 253 
employment where dispute is immaterial, 253 
musician how far a workman within, 210, 253 
Trade Union, dispute as .. to which union person shaU 

join,253 
illegal strike or lock-out, 240, 269, 291 
interference in immunity for, 240-244, 249-262 
trade or industry, same, defined in 1927 Act, 269, 274, 275, 

TRADE UNION. See AMALaAlllATlON, ETC. 
accounts, 71. 73, 74, 77, 78, 99, 100 
action, 30-35, 62-67, 90, 91, 262-264 
arbitration, 28, 87 
assets, 148, 149 
ba.!lots, 126-129, 145, 154-164 
contracts, 18-20, 36 
defined, 107-Bl, 132, 133, 138-143 
dissolution, 37, 46, 126-131, 360, 376 
friendly society, how far, 2, 9, 38-42 
funds, 9, 10, 30, 31, 58, 61, 62, 70-74, 93-96, 115, 148, 149 
income tax, 51, 52,342 
investments, 60, 61, 94-96 
membership of, 18-28, 35-37, 52, 93 
money, withholding, 74-76 
name, 51, 78, 88, 89, 124, 125, 127, 128, 359,372 
newspaper, 90, 137, 138 
oltice, 97-99, 358, 371 
official, 70, 74-78, 264 
powers of, 46-52, 110, 132-140 
property, 30, 31, 58-62, 115 
registered, 48, 52-56, 78-84, B8-I22, 141 
rules, 88-93, 96, 97, 112, 113, 153 
unregistered, 63-67,78, 82,83, 128, 135, 141, 142 
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TREASURER: 
aooounts, duty 88 to, 71-74 
infancy .... disqualification, 73, 122 
rules regarding, 72, 96 
trustees, duty 88 to, 73 

TRUST: 
illegal, unenforceable, how far, 59 
title to fWId, 62 
of Trade Union for individual members, 71 

TRUSTEES, 

'. 

action byan<l against, 58, 61, 62-70, See ACTION. 
oosts of, 71 

ba.nk stocks, 60, 61, 116 
branch, 57, 60, 70, 115 
co-trustees, liability for, 71 
ex80ution against, 63 
indemnity of, 63, 70, 71 
infants not qualified to be, 62, 122 
land, vesting in, 56-59, 115 
liability of, 61, 62, 70, 71 
membership of union Dct essential, 59 
new trustees, vesting in, li8, 60. 115, 116 
pereonal estate vesting in, 68, 59, 115 
rule as to appointment of. 88' ~,. 
tort, liability in, 61, 62 
Treasury, aoooWItability to, 73 
unregistered union. 83, 64, 78 
War Loan, 60, 61 

U 
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< ULTRA VIRES DOCTRINE, application to Trade Union. 135, 
136, 138, 139 

UNEMPLOYMENT INSURANCE ACTS, 39S-400 
. benefits, oonditions for, 394-396 

diequalifioation for, 396, 397 
schemes WIder, for Trade Unions, 399 
Trade Union arrangements with Minister of Labour, 397-399 

UNREGISTERED TRADE UNION: 
IIQtion by and against, 63-67 
eertifioate of. 

appeal as to refusal of or withdrawal of, 8i, 83, 142 
application for, 141 
1"@8l eIIeot of, 14ll 
withdrawal of, 142, 144 

corporation, bow far .. 135 
dissolution. 128 
friendly aooiety. how far, 40-49 
returns, annual politioal, 100, 167, iSS. iS4 
rulee, 137 
trustees, 83, 114. 78 
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,v 
,VIOLENCE: , 

me&n!ng of, !n CrimiJ:.tal Law (Amel;dmen~ Ac/¥ 1.$7.1 •• ,189 
mearung of, ... Conspiracy Act, 1875 ... 211-2Ii, " 

, meaning of, in 1927 Act; 281 ' " , 
, m:-1awful means of interference of eontract, ~57' 

VOTE, action to enforce, 37 

W 

wa,Tc:irrNG OR BESETTING: " ' 
attendance to .intimi<\ate may be, 213, 277-281 
attendanoe C8;QSinKob~truction., 213, 279 ~<!, :. 

, ,'breach ot peace, 213, 279 
.. nmbers ma.y constitute, 213,217,218 ' 
peaceful persuasion ""cepted from, 212, 218, 219 
'ship, 220 " , , ' " 
w;ongful, 212, ~1~, 211~219, 245-248, 280 , 

WATER, breach of conll!'act affecting supp~y of, 201iT210 

WINDING UP, 37,46; 48. 128-131 •• See D,SBOLUTION. ' 

, WITHDRAWAL OF CERTIFlGATE OF REGISmTION, 
.' 73, 106, 109, 129~ 142, fII(" 

:WORKMAN, d;finition of in 1906 A\lt" 1.111, '253.,265 
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