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FQREWORD 
By T~B RT. HON. ]. R. CLYN.~ M.P. 

WBATltVER our view' may be of the law, there is an 
enormous advantage In knowing what the law is. The 
law may not be justice. and we may just now have no 
great respect for it. We may be eager to reverse it, 
but so long as it is the law. we should' understand 
clearly the relation-between the law and ourselves. 
KnOWledge is power. and ignorance of the law is a 
limitation so serious as to afford no excuse for un
pleasant consequences to those whose duty it is to 
understand it. '. • -• 

So far as a layman may judge. it is not too much to 
say that for nearly a century trade union law has 
presented a picture of ceaseless change. Decisions In 
the courts and Acts u Parliament have transformed 
or amended the relations of organised Labour to the" 
law of the land. When British Industry was a com
paratively simple and less complex affalr, the relations 
of wage-eamers both to Statute law and reaml.ed 
decisions wen. comparatively clear. In these days of 
far-reaching Federations of Employers and of Industrial 
conditions of the utmost complexity. a responsibility 
is thrown upon workmen. and especially upon their 
advisers and leaders. far beyond any responsibility in 
a previous generation. • 

The anangement, and the treatment of the subjects 
covered in this book offer an extremely serviceable 
though simple exposition and narrative on all those 
branches of information and knowledge which must be 
mastered if the wage-eamers are to make the best, and 
not the 'lIo't\lSt, of the ezisting situation. ' 

I, therefore. commend this boot as a volume of 
value far greater than the cost of it. 

iii. 



PREFACE 
By SIR HENRY SLESSER, K.C., M.P. 

IT is generally acknowledged by legal writers that there 
is no task more difficult for' them to perfomt than 
to produce a book which shall be both intelligible to 
the layman and aacurate in its law • 

. _.This difficulty is present in its highest degree in the 
case of the subject on which Mr. Henderson has written. 
The roots of trade union Iaware to be found inmedlleval 
Statutes. Its recent amendment is not unconnected 
with our eJdStirtg social "problems, so that the subject 
at every"-point deman~ a knowledge not only of a 
specifi~ legal kind but aJso of legal and general history. 
The trade union itself, like all other societies which fall . 
between the defined personality ef a corporation on the 
one hand and an individual on the other, presents alike 
to the jurist and to the practitioner problems of the 
greatest nicety. Its legal liabilities, its capacity to hold 
property, its relation to its own members and to the 
outside world, and its position generally ia the courts, 
are ~till within the area of debatable law. To these 
complexities must be added the elusive doctrines of 
restraint of trade and conspiracy in their relation to 
boitde unions; so that a classification of the whole 
position, if it be accomplished, is one which we must 
all welcome. 

• In my view, Mr. Henderson has gone farther to 
achieve this result than any of his predecessors. So 
far as the subject can be made clear, Mr. Henderson 
has succeeded in his task. 

It is with a very real belief in the value of his wor'!: 
as a lacid and reliable exposition that I welcome the 
opportunity to introduce it to his readers. 

iv. 
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Trade Unions and the Law 

CHAPTER I 

EA~Y HISTORY 

Trade 11IIi.0DI II1C1 the Common Law 
IN order to undeIStand the present legal position of 
trade unions it is necessary to consider briefly thnnore 
general history of the law relating tp trade.UDions: (i.) 
in their criminal aspect, and (ii.) in their civil aspect. 

Criminal LiabWlJ of Trade 1111iOD1 
From very early times all compinations or associations 

of workmen w\lich had .for their object the raising of 
wages by the withholding of labour were regarded with 
suspicion and distrust, partly because it was feU tpa! 
they constituted forces that were a potential challenge 
to the power of orgapislld government in the State, which 
itself in those days largely regulated the conditions of 
labour, and partly because of their objects and policy 
being considered to operate in restraint of trade. Conse
quently, in course of time, such combinations were d~ 
clared by Statute to constitute illegal conspiracies.' 

ComblnatiODl II1C1 Aola 
In 1799, all combinations of workmen which had as 

an object the regulation -of their conditions of labour 
were made Wegal, '"aDd in 1800 this Statute was amended 
and codified by the Combination Act,' which is Dote
worthy as being the lUst attempt on the part of the 

'(I~S; ~Jt:-.~ ~i';! ~G!tlu:'C. ro6. ,. 



8 TRADE UNIONS AND THE LAW 

Legislature\o establish inachinery for arbitration in the 
sphere of industry. 

By the Combination Act, 1800, every combination for 
obtainfug an a'dvance in wages, or altering the hours of 
work, or ?ecreasing the amount of work, or preventing 
any person employing whomsoever he might think fit to 
employ, or for preventing workmen hiring themselves or 
attempting to induce workmen to leave their work, was 
declared illegal, as also waS the attending of any meeting 
called to further any uf such objects or the spending of 
money for the furtkerance of such objects or any of 
them. In 1824, the Combination Laws Repeal Act· was 
passed, which remOiled all c,riminalliability of combina
tions which sought to advance wages or improve working 
conditions. In 1825 an amending Act was passed which 
considerably qualified the imniunity conferred py the 
Act of 1824; althQugh the Combinaflon Laws, indeed, 
were left repealed., nevi offencelr-u moJs$tation, intim
idation, threats, and obstruction U -were created. t 

After 1825, therefore, coll1Pinations· of workmen, 
although in restraint of trade, were not p., se criminal 
bodies, at least so far as the Statute law was concerned. 
But, subsequent to the passing of the Combination 
Laws Repeal Act, the erroneous opinion t became pre
valent that combinations in restraint of trade were 
unlawful conspiracies at common law and, in a number 
of cases, trade union leaders were tried and found guilty 
of criminal conspiracy at common law (see Res v. 
Rowlands).' The activities of trade unions were also 
severely curtailed by the wide interpretation placed by 
the courts on the new offences created by the 1825 Act, 
which resulted in a number of convic<tions. ~ 

1 ([82,4) 5 Geo. IV, c. 95. s. 3. 

t (18'5) 6 Geo. IV. c. 109. M to the present law rdating to Intimida· 
tion, see chap. v., "'/rll, p. 91 . 

• See Slesser and Baker's Tru. UffioN z.... p. 165 . 
• (1853) 17 g.B.D. 671; R .. v. B,Iw_ (183') III. .t Rob. 179. 
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In 1859, the Molestation of Workmen Act I waS passed, 
which provided that workmen.w~ not to be considered 
guilty of .. molestation" or .. obstruction" under the 
Act of 1825 by reason only of entering iDto agreements 
tor the regulation of wages and hours or of endt,ilvouring 
peacefully to persuade others to Cease or a,bstain !rom 
work fo{the same purpose. This.Statute·to some ex
tent, therefore, modified the decision in Re;c v. Rowlands •• 

This was followed in 1871 by the passing of two . 
Statutes affecting trade unions. By s. :3 of the Trade 
Union Act, 1871,' it is proVlded that the PUrposes of a 
trade union are not, by reason merely -that they are in 
restraint of trade, to be deemed to be unlawful, so as to 
render any member of such trade union liable to criminal 
prosecution for conspiracy o. otherwise. 

By another Act,' passed in the same year, the Act of 
1859 was repealed, including ~0S&0 previsions which 
expressly legalised .. peaceful persuasion .... The impres
sion subsequently erose that peaceful persuasion (or 
picketing) had, by virtue of the repeal of the 1859 Act, 
become unlawful, and support was given ~uch a view by 
the decision in Re;c v. Bu"" (1872) I2 Cox C.C. 316, 
where it was held that to strike in breach of contract in 
order to compel the reinstatement of a discharged man 
was an unlawful interferenC\l by way of molestation with 
the employer's right to employ whom he chose • 

.. This decision," said Sir J. Stephen, .. caused great 
dissatisfaction. and probably was the chief .cause which 
led to the passing of the Conspiracy and Protection of 
Property Act, 1875. no S. 3 of the I875 Act· provided 
that .. no combination amongst members' of trade 
unions tq, do any act in futherance of a trade dispute 
shall be indictable as a conspiracy, unless such act if com
mitted by one person would be punishable as a crime." 



10 TRADE UNIONS AND THE LAW 

This provision completely nullified the decision in 
Res v. B_ ; and the IB7s Act, the Trade Disputes Act, 
1906, • now constitute the principal enactments affecting 
trade unions in their criminal and tortuous aspects, 
and the.;rrade Disputes and Trade Union Act, 1927.' 

Civil Liability of Trade UnioDs 
Apart altogether, however, from the criminal liability 

of trade unions, the agreements of trade unions have, in 
so far as the1 have sought to advance the economic in
terests of their members by the withholding of their 
labour, been held under the civil law to be unlawful, as 
being contrary to public policy by virtue of their being 
in .. restraint of trade." From very early times, con
tracts imposing a general restraint on trade have been 
held to be void • 

.. Every person has a rir1ht under the law to full free
dom in disposing of his own labour or his own capital 
according to his will'" . 

The above passage embodies the general principle of 
the common law that a man is entitled to carry on a 
lawful business as and where he wills. 

What Constitatell .. Bestraint of Trade " 
There is no clear definition as to what amounts to re

straint of trade. The question to be decided is whether 
the restraint exceeds what is reasonable. A partial re
straint, limited so as to afford reasonable protection only 

. to either or both of the contracting parties, and not 
injurious to the public interest, is good.' 

Included among those agreements which are held to 
16 Edw. VII, c.'~. ." A: r8 Ceo. V. Co u. 

u::rin =,~~m:=~~·~thu:tey!i &:.::. = 
Trade Unions, 1869 . 

• N.,,_/,u, y. M_ N", ... /,u, .. Co. [18941 A.c, 5350 
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be unenforceable at common law, by reason of being in 
restraint of trade, are those of trade unions (whether of 
employers or workm.en) with objects invQlving the im
posing of restrictive conditions on the conduct of any 
trade or business, e.g. it has been held that a trade union 
whose rules forbid members, und.er penalty of fine, from 
binding their sons as apprentices in non-union shops is 
illegal at common law. I The result of this was to place 
trade unions in a most invidious position. They had no 
legal identity, and could not th~ore sue or be sued in 
any court of law. One important consequence was their 
inability to resort to the courts for the purpose of pre
serving or recovering their funds or other property. A 
person could, for example, steal or embezzle their funds 
with impunity. Their bankers or agents could refuse to 
deliver up the union moneys entrusted to them, and 
there was no redress: thus in Hornby v. Close' a society 
endeavoured to take advantage of the Friendly Societies 
Act, 1855; which provided that a friendly society might 
recover moneys wrongfully withheld by proceedings 
before the Justices, if such society were not itself estab
lished for any illegal purpose. It was held that, whila 
one of the objects of Hornby's society (the Boiler
makers') was to relieve its members, yet, as one of its 
principal objects was to provide strike benefit for 
members on strike, the society was illegal at common law 
and could Dot recover its moneys under the Act. This 
decision was subsequently reversed by the Trade Union 
Funds Protection Act of 1869, which provided that trade 
unions were to enjoy the protection of the Friendly 
Societies Act of 1855. . .' 

Then in.1871 the Trade Union Act was passed, s. 3 of 
which provided that the purposesof a tra~eunion are not. 

I RifI>y Y. CoMo! (1880) 14 th.!). 480. 
~(l867) 1.1\.. O.BJ>, 151; ... _ F_ ... c .... (186g) 4 O·B.D. 
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by reason merely ~t they are in restraiht of trade, to be 
unlawful, so as to render void or voidable any agreement 
or trust. So that the rules and trusts of a trade union 
are no longer invalid by reason of their being in restraint 
of trade. The above provision was, however, considerably 
modified by the provisions of s. 4 of the same Act.' 

The Act of 1871 may be said to be the principal Act 
defining the legal position, status, powers, and liabilities 
of trade unions in their civil aspect, aM deserves a careful 
study from the student of trade union law. As it was 
stated by Lord Justice Farwell in Osbame v. Amal
gamated Society of Railway StI1'Vants': 

" frior to the passing of the Act of 1871 a trade 
union, as such, had no legal status. It was, speaking 
generally, an association of wage-eamers for the 
purpose of improving or maintaining the conditions of 
employment It combined the objects of a friendly 
society with those of a trade guild. In the former 
capacity it gave relief to its members when out of work 
from sickness or accident or on strike-that is, 
• dispute' and • unemployed' benefits; and in, the 
latter capacity it bargained with employers on behalf 
of all its members, and, with the influence of a united 
body, for higher wages, shorter hours, and the like. 
There was also the further question, in which the 
masters were only indirectly interested, of encroach
ment of trade on trade. These, and such as these, were 
the proper functions of a trade union in 1871. ", 

Comment is sometimes made on the fact ·that no 
distinction was made in the 1871 Act between the 
benevolent and trade purposes of a trade union. One 
explanation why no such distinction was made is to be 
found in Osborne's Case, 'wh~ Lord MacNaughten said ~ 

J As to which see ;",/rll, p. 58. 
'Ibid. 

'['909J. Ch.D •• 63 at p. 188. 
1['9.0] A.c. 8. at p. ~. 
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.. Whatever. may have been the origin of trade 
wons, it is a matt!ir of common knowledge that many 
such societies were in existence long before the Act of 
1871. Generally speaking, they. had two main objects. 
They were combinations for trade purposes, and for 
benevolent purposes as well. But when the struggle . 
began ""hich led to the Act of 1871, those who managed 
the case on the part of trade wons insisted that the 
benevolent purposes of a won were to be regarded as 
secondary, and subordinate to its trade purposes. They 
urged that the strength of the won and the confidence 
of its members simply q>nsisted in ~that it could, 
if so disposed, employ the whole of its funds in sup
port of trade ends. They objected to any separation 
of funds as being calculateq to paralyse the efficacy 
of the institution, and tantamount to 'a proposal to 
suppress wonism 'by Statute. Hence it comes that 
the benevolent purposes of' trade wons, though 
referred to in the Trade Union Acts, 1871 and 1876, 
are· not mentioned either in the original or in the 
amended definition of the term 'trade won.' They 
are relegated to an inferior and subordinate position." 

Bul. 01 • lTDl.on 
Whether a trade won is lawful or unlawful at common 

law depends entirely upon the construction of the rules, 
and whether the objects of the society, as appearing from 
the rules, involve an illegal restraint of trade. The con
struction of the rules is for the court and not for a jury, 
and the mode in which the rules have in practice been 
applied is not relevant on the question of their construc
tion. The onus of proving that an association is illegal at 
common law rests on those who rely on it, and will not be 
presumed by the court. I Difficulties in interpreting the 

l';~ ~ ;;!i.t";:-;:.~ ... ---s-, of c..,...,... 
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rules will not prejudice the legal position of a society. 
and ihnust be found in sufficiently plain language that 
there are in the rules provisions so iarestraint of trade as 
to render the society illegal at common law.' 

Thus where there is a duty on members to submit all 
questions of wages to the union, , or where there are rules 
involving restrictions on hours or work, the union may 
be held to be illegal at common law.' The fact that a 
breach of the rules by a member involves the liability to 
loss of all the benefits goes a very long way towards the 
conclusion that the main object of the society is one 
which involves an unlawful restraint of trade.' It is not. 
however, every restraint of trade which will render the 
provisions of an agreement unlawful, in the sense that it 
is unenforceable at law. Io have lhlrt eifec.t, the restraint 
of trade must be such as in some #a":j to prejudice the 
interests of the community,.· The test of validity in 
such a case is reasoiableness with reference to the real 
and legitiniate objects of the society. Rules made for 
the bona fide purpose of protecting the funds from c1aims 
which can be ayoi<l/!d with reasonable care and manage
ment will-not be invalid on the gtPund that the;" are in 
restraint of trade, provided the.rulea -are not unduly 
oppressive or obvi~y'detiimentaLto the public. To 
render such ruleS ~valid, i~ must,be cleariy shown that 
they go beyond wh~t. is n~ for tha.f purpose.' 

A trade union with rules some of vihich are in restraint 
of trade may be illegal as being iIi ~estraint of trade, even 
though the remaining rules are Ja~' -' 

, Per Bucldey 1..]. in Osbome'. Case [,gul , Ch.D. , ... at p. " •• 
as",. .. 9 . ..IM<11g_ SoNIy 0' Carpmun ('902) 19 T.I..R. .... 
• C.u... 9. Ehoi"!'904) ao T.I..R. _; RtUUU 9 • .01_,_ 

SoNIy 0' C...,....... __ ) . 
. • Per Vaughan 'lYiWams I..J. in R_'. Case, p. '19-

I Ibid" p. ,~6. 
, • Per Lindley I..J. III S_ 9. WiIsooo (,SSg) .. Q.B.D •• ,. a. 

p.261. 
, 'OW y, R_ (11Igo) 59 L.J., H.c. 41. 
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On the other hand, although some of the rules of a 
society are in restraint of trade, and as such illegal, yet 
if the general objeets of the society be not illegal, the 
existence of such rules, though they could not be enforced 
in a court of law, would not prevent the enforcement of 
those rules which are not illegal" ; and there may in such 
cases sometimes be subsidiary rules, not affecting the 
main object of an association, which may be more or less 
in restraint of trade, and ret not prevent the other rules 
of the association which are free from that objection from 
being enforced.' Where, however, the main purpose of 
such a society is such that a member can hardly avail 
himself of it without bIjnging into operation the purposes. 
of the society which ale iIhestraint of trade, then such 
society will be illegal ~d its rules 'IV1ll be unenforceable.' 
But if the objects are-separate anddistioct, and are 
carried out independently;: for aU legal purposes such 
objects are of co-ordinate importance in testj.ng whether 
the main object of the association is illegal.' . 

Rules providing for strikes in certain contingencies and 
the grant of strike pay are not necessarily illegal,' unless 
the strike invtllves the oommlssion of an unlawful act.· 
Strikes, not otherwise unlawful, are combinatiOll5 neither 
for accomplishing an unlawful end nor f~ aecomplishing 
a lawful end by unlawful means .• The question whether 
a strike is legal or illegal depends, therefore. upon the 
nature and the mode of the tltrike.· . 

• S_ ... v. MIsot< (.8Sg) ;. Q.B.D .• ,.~ ~'"?'d Eshor,p. '~7. 
l RtfSS.U v. "'ffMlg~ SooiGy 01 ~ [1910J J K.B.D. 

i06~ per Vaugban Willi811lS L.J. at p. 516; Bw1tc v. A~ 
ors~t~C::,Ii{!i~~ :I K.JU>. 5831 per KeDUdy J. at p. 590-

• Gos...y v. Brislol 7NQ ...., _ SocWIy [.gog] I K.B.D. gol, 

P8! =;J' ~~IM .... eouma ~- v_ YorAUirw Mitun' 
F_[.g06]A.C·s8+ . 
qf~lbid.':"~~T~K~J:.i>.~~ v. N __ .01_ 
, t::::.. v. U..- F_ PoIisAm (1904l to T.LR. 593. S'" 
• See chip. Y., iaJra. 
Bu 
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Rules which provide for the infliction of a penalty on 
members refusing to strike render the union illegal at 
commW law as being in restraint of trade,' and this 
would be so whether the strike was legal or illegal 

To determine the question whether a society is illegal 
it is necessary to examine the purposes for which the 
society is formed, and the means whereby it proposes to 
effect those purpOses. If either of these be illegal, it may 
be necessary to examine mOJ;e closely into the nature of 
that illegality, to see whether it is of such a kind as to 
taint the whole constitution of the society and so make it 
an illegal society.' Also, if the rules by their character 
indicate as an object one which, in its nature or by reason 
of the m3Jlller in which it is to be worked out, is incon
sistent with the public interest, then the character of 
such rules, taken as a whole, will be such as to preclude 
the court from giving effect to individual rules which, 
taken by themselves, might have been unobjectionable .• 

Moreover, though the objects of an association which 
includes the maintenance of strikes are legal objects if 
carried out in a 1egal way, yet they are not objects with 
regard to which agreements concerning them can be 
enforced by the courts.· 

I TIsoMas v. PorlsMmIIlJ S,IUI&IJ 0/ 1M Smprnights' As.soeialiMt 
(1912) 28 T.L.R. 31:l. 

• Gozneys Case (supra), per Fletcher Moulton L.J. P.918. 
• RusscU's Case (supra), JM;f Vaugban Williams at pp. 516, S17. 
• S.y. v. A.lII4lglUfUJUd Socidy oj CMj¥HUf's (1902) 19 T.LR. IU 

atp. 123· 



CHAPTER II 

STATUS AND POWERS OF TRADE UNIONS 

Statui o! Trade lJniODI 
A TRADE union is neither a corporation nor an individual 
nor a partnership between individuals. It is a voluntary 
association of individuals almost invariably owing its legal 
validity to the Trade Union Acts. which have. bestowed 
on it a capacity to own property and to act by agents. 
both of which are admittedly essential qualities of a 
corporation.' but which at the most can only be said to. 
constitute a trade union as a species of quasi-corpora" 
tion.· The effect of the Trade Union Acts is therefore 
to create a statutory legal entity which by registration 
in manner provided by the Acts· though not technically 
a corporation in law does constitute a body created by 
Statute distinct from the unincorporated trade union 
consisting of separate individuals.' 

The explanation of the present anomalous legal 
position of trade unions which is sometimes put forward 
is that it was originally intended to create a body which 
could neither sue or be sued in courts of law. Whether 
this is so or not. the tendency of the courts has been 
rather in the opJl\lSite direction. and the judges have 
inclined to the view that even under the 1871 Act a 
registered trade union is sufficiently incorporated to 

'See r., ..... ~ Co. Y. A..,....,.. SocieIy of ~ 

s-:p::s ~ ~~f'M.R. in Osbcino's Coso IJgog) 1 Cb. 160 at 
p. fl!! ~ F-:;! L.J. Ibid at p. 191. 

'\'or ~'BnmPIaII in Tall Vale Coso (~lat p. WI. 
• 17 
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render it liable to be sued or be capable of suing in its 
trade name.' Thus trade unions, though not in fact in
corporated must be deemed to, be statutory bodies, at 
any rate when registered. A trade union, which is not 
registered, may, however, apply to the Registrar of 
Friendly Societies for a certificate that the Union is a 
~de union within the meaning of the Trade Union Acts. 

Statutory DeftnitiOB 
The expression "trade union" means any combina

tion, whether temporary or permanent,' the principal 
objects of which are, under its rules, (i.) the regulation 
of the relations (a) between workmen and masters or 
(b) between workmen and workmen, or (e) between 
masters and masters, or (ii.) the imposing of restrictive 
conditions on the conduct of any trade or business, and 
also the provision of benefits to members.' The above 
definition follows largely on that contained in s. 16 of 
the Trade Union Act, 1876, and prior to the Osborne 
Case' littfe difficulty seems to have arisen in applying 
the definition, the courts even extending it so as to bring 
under it combinations which at first glance would hardly _ 
seeJ;ll to come under the regular description of trade 
unions, e.g. societies for the mutual protection of traders, 
which included among their rules provisions imposing 
restrictive conditions.' In the Osborne Case the defini
tion section though not directly in issue afforded some 
ground for the argument that the Legislature had ouly 
intended trade unions to pursue activities which were 
within the ambit of the statutory definition, and that 
they had no power to pursue purposes other than those 

'See Ta" YOU Rail.,.., v. A104lg_ Soei<Iy 01 Raila>l»l S_ 
[1901) A.C. 426 at p. 436. 

-It would appear that the brancb of a union may be regarded .. a 
trade union for the purposes of the Trade Union Acta; see .. , (0) of 
the 1906 Act. 

• See Trade Union Act. 1913. n. I and 2. • [1910] A.C. 81 . 
• CII4,.b<<I .... •• Wllarl UtI. v. S",;p, ('_I • Ch. 60,. 
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contained therein. Lord Justice Moulton-went so far as 
to indicate that in his opinion the pursuit of other pur
poses might disentitle a combination to the status of a 
trade union, even though its purposes inc:luded one or_ 
more of the objects contained in the statutory definition. 
He said: 

.. I cannot agree with the view that any combina
tion that has among its objects the regulation of such 
matters as are referred to in the statutory definition 
is ipso fado a trade uniOll. and within the purview of 
the Acts relating to trade unions. • • . In my opinion 
a trade union, for the purposes. of these Acts. must 
substantially be a trade union as defined and nothing 
more, always bearing in mind that there are important 
collat~ or ancillary purposes, such as benefits to 
members. insurance. etc., which fairly come within the 
meaning of trade union purposes. For example, it 
an association of masters of less than twenty in number 
were to form a trading combination, they would not, 
in my opinion, be exempt from actions of tort merely 

, because their resolutions aimed at the restriction of 
their competitors' trade in a manner which would, 
before the Act of 1871, have been unlawful at common 
law by reason of being in restraint of trade. Nor would 
a combination, a substantial part of whose objects 
was political, be protected from actions for h'bel merely 
because it also sought to regulate the relations between 
masters and masters or between masters and work-
men.."l 

In deciding whether any association comes within the , 
definition of , trade union, its objects and rules must be 
read as a whole.' 

'Os6orooo Y. A--.w s-,. oj R-" _{190911 a.. . 
16:(;_., 1t'W/ I.M. Y. s ... (Igool • Cb. 60s. • 
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By a subsequent alteration of the law, the fact that a 
combination has, under its constitution, objects or powers 
other than the statutory objects set out above does not 
prevent the combination being a trade union in law, so 
long as the combination falls within the statutory 
definition.' Moreover, any such trade union has power to 
apply the union funds for any lawful objects or purposes -
for the time being authorised under its constitution.' 
ThuS whereas it was probably ultra vires' for a trade 
union to carry on a trade or a newspaper prior to the 
passing of the 1913 Act, now, however, a trade union can 
clearly carry on any business or undertaking authorised 
by its constitution and (subject to the requirements of 
s. 3 of the 1913 Act as to the financing of politica1litera
ture) a trade union has power to carry"on a newspaper,' 

A trade union may not be registered as a limited com
pany under the Companies (Consolidation) Act, 1908, 
and if SO registered, the registration is void. Similar 
prohibitions apply to registration under the Industrial 
and Provident Societies Acts and the Friendly Societies 
Acts.' 

A registered trade union, though carrying on life, fire, 
accident or employers' liability insurance or bond invest
ment, is not an assurance company under the Assurance 
Companies Act, 1909>' and is exempt from its provisions, 
which require (intel' alia) a deposit of £20,000,' accounts, 
statements, and acturial reports to be kept, etc. ' So also 
an unregistered trade union carrying on insurance busi
ness, and originally established more than twenty years 
before July I, 1910, may, on application, receive from 
the Board of Trade the exemption conferred by that Act 
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on registered trade unions, if it appears to the Boar4, 
after consultation.with the Chief Registrar of Friendly 
Societies, that the society is one to which it is inexpedient 
that the provisions of the Act should apply.' 

The Assurance Companies ~cts apply therefore to all 
unexempted unregistered trade unions carrying 01} 
insurance business, and s. 7 of the Trade Union Act 
Amendment Act, x876,' has been repealed.' 

It is provided, however, that "life assurance U under 
the Assurance Companies Act, x909. does not include 
superannuation allowances and annuities payable out 
of any fund applicable solely to the relief and main
tenance of persons engageli, or who have been engaged, 
in any particular profession, trade or employment, or 
the dependants ot such persons.' As these are the usual 
trade union benefits, it will be observed that the average 
trade union is in no way affected by the X909 Act, 

Insurance for loss of tools is not to be deemed to be a 
fire insurance by reason "nly of the fact that fire is one 
of the risks covered. • 

The Assurance Companies Act does not apply to trade 
unions which are associations of masters if they satisfy 
the Board of Trade that they are carrying on business 
wholly or mainly for the mutual insurance of its members 
against employers' liability or other risk connected with 
the employment of workmen in their trade.' 

Where a trade union is a life assurance company it 
may be wound up as an assurance company under the 
Companies (Consolidation) Act, xgoB,' on a petition- of 
ten or more policy-holders owning policies of the aggre
gate value of not less than £ro,ooo, presented by leave 
of court on a pri_l..m case with security for costs. 
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For these purposes such an assurance company is deemed 
to be an unregistered company under the 1908 Act. 

Registered Trade UDious: Powera Acquired by Registration 

The Trade Union Act, 1871, provides that the registra
tion of a trade union is to be optional and the legality 
of a trade union is not affected by reason of the fact that 
it is unregistered. Certain advantages, however, do 
accrue 10 the benefit of those unions that become 
registered under the Trade Union Acts. Thus registered 
trade unions may purchase or take upon lease land to 
any extent· ; -their property becomes vested in trustees 
without specific vesting; and the trustees may bring or 
defend actions with regard to such property.' A trustee, 
however, is not to be held liable to make good any 
deficiency which may arise or happen in the funds of 
any union, unless such money is actually received by 
him on account of the union.' All moneys received by 
the treasurer or other officers of a registered union must 
be accounted for by them to the trustees or the members 
on demand and all effects and property in their hands or 
custody must be given up on their being requested so 
to do and they may be compelled to do so in any com
petent court .• Any officer, member or other person who: 

(a) obtains possession of the property of the trade 
union by false registration or imposition; or 

(b) having possession of such property wilfully 
withholds or fraudulently misapplies the same; or 

{c) wilfully applies any part of such property, to 
purposes other than those expressed or directed in the 
rules ; 

is liable to a fine not exceeding £20, and costs not 
1 Trade Union Act, 1871, 9. 7. as amended by the Real Property 

Amendment Act, 192; . 
• Ibid., •. g. 'Ibid., L 10. -Ibid. L II. 
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exceeding 201.. and in default of payment. imprison
ment with or without hard labour for not more than 
three months.' 

Other powers of a registered trade union include:' 
(x) If a trade union has stock in the funds. and a 

trustee is absent from the United Kingdom. becomes 
bankrupt. or a lunatic. dies. ~ has been removed. or 
if it be unknown whether he is alive or dead. a 
registered trade union. instead of having to apply to 
the HigQ. Courj: or to take such other proceedings as 
it would have to do if it were unregistered. can have 
the stock transferred by direction of the RegistIar. 
on payment "Of £2 fee. . 

(2) Members of a registered trade union who are 
over the age of sixteen years may dispose at death of 
sums payable by the union. not exceeding £xoo. by 
written nomination without a will. 

(3) Where there is no will and no nomination. 
the trustees may distribute sums not exceeding 
£xoo without letters of administration being taken 
out. 

(4) Money due to a member of illegitimate bixth who 
dies intestate may be thus distributed as if he had 
been legitimate. 
.. (5) A registered union has a legal process for change 
of name. 

(6) Its rules must be placed on record in the office 
of the RegistIar of Friendly Societies. whence authentic 
copies can be obtained. which are evidence in any 
court of justice. . 

(7) A registered trade union is expressly exempted 
from the provisions of the Assurance Companies Act. 
1909. undlU' which it would appear that unregistered 
trade unions may render themselves liahIe to heavy 

1 Trade UIliaD Act. 1871, So. It. 
'See _ an4 _. T_ U ....... ~ thiN editioa. 
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penalties for not complying with the statutory 
requirements. • 

(B) It is entitled to exemption from income tax 
under Schedules A, C, and D in respect of interest and 
dividends applicable and applied solely for the pur
pose of provident benefitS, i.e. payments, expressly 
authorised by the registered rules of the union, made 
to a member during sickness or incapacity from 
personal injury or while out of work, or to an aged 
member by way of superannuation, or to a member 
who has met with an accident, or lost his tools by fire 
or theft, or in discharge or aid of funeral expenses on 
the death of a member or the wife of a member, or as 
provision for the children of a deceased member. This 
exemption, however, only extends to a union which is 
restricted by its rules to the insuring of any person in 
a sum not exceeding £300 by way of gross sum, or 
£52 by way of annuity.' 

(9) A registered trade union or any branch thereof 
may contribute to the funds and take part in the 
government of a medical society registered under the 
Friendly Societies Act, zB96, S. 22. 

Registration : Application to Register 

Any seven or more members of a trade union may by 
subscribing their names to the rules of the union, and 
otherwise complying with the provisions of the Trade 
Union Act, zB7I,' and the regulations made thereunder 
with respect to registration,' register such trade union. 
The Registrar upon registering such trade union issues 
a certificate of registration, which certificate, unless 
withdrawn or cancelled, is conclusive evidence that the 
reguIations of the Trade Union Acts with respect to 
registry have been complied with.. The certificate of 

1 s. 39 of the Income Tn Act, 1918. • s. 6 . 
• ViM AppeDCIU B, P. 009. • See Trade UDioIl Act, 1871. 
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the Registrar is not, however, conclusive evidence as to 
the legality or otherwise of the society.' nor as to the 
validity of the proceedings taken by a trade union for 
the passing cif its rules and regulations.' The Registrar, 
however, if he has reason to believe that the applicants 
have not been duly authoclSed by such trade union to 
make the same, may, for the purpose of ascertaining 
the {act, require from the applicants such evidence as 
may seem to him necessary.' In the case of a trade union 
which has been in operation for more than a year before 
the date of the application for registration, there is a 
special provision, which requires a general statement of 
the receipts, funds, effects and expenditure of the trade 
union to be delivered to the registrar. Such statement 

. must be in a similar form to the annual general statement 
of a trade union. 

Withdrawal or CaIloelliDg of Certifloata 
Any combination registered as a trade union is to 

be deemed to be a trade union so long as it continues to 
be so registered,' but a combination cannot be so 
registered as a trade union unless the principal objects 
of the combination, as contained in its rules, are statutory 
objects,' and the certificate of registration may be with
drawn if the rules of the union are altered in such a 
manner that the principal objects of the union are no 
longer statutory objects or if the principal objects for 
which the union is carried on are not statutory objects. • 
Moreover, on proof to the satisfaction of the Registrar 
either 

(a) that the certificate was obtained by fraud or 
mistake, or . 

• eo....,. v. Bri",., ~ SoeNIy ['~1 • "K.B. go •• '0,_ v • ..1 ___ S....,. 0/ ~ s..- ['90911 Cb . 
• 6: k.[~l~~k!·f3)~~P~ B, p. _ 

• Trade Union Act, 1911. s. I (t). - See ~ p.. a8. 
• Trade UaioD. Ac:t. 19131 So • (I). 
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(b) that any of the purposes of the trade union 
are unlawful, or 

(e) that the, trade union has, after notice from the 
Registrar, wilfully violated any of the provisions of 
the Trade Union Acts, or has ceased to exist, 

the Registrar may cancel the certificate, but before so 
doing, he must give to the trade union not less than 
two months notice on a form prescribed, specifying the 
grounds of the proposed withdrawal or cancellation.' 
The. certificate of registration may also be withdrawn 
at the request of the trade union, which must be sent 
(in a prescribed form) to the Registrar, who signifies 
his withdrawal of the certificate on a prescribed form, 
and subject to certain prescribed conditions.' A trade 
union whose certificate has been withdrawn or cancelled, 
ceases to enjoy as such the privileges of a registered 
trade union but without prejudice to any liability 
actually incurred by such trade union which may be 
enforced against it as if such withdrawal or cancellation 
had pot taken place .• 

Application for Certi1lcate 

Any unregistered trade union may without registering 
the union apply to the Registrar of Friendly Societies 
for a certificate that the union is a trade union within 
the meaning of the Trade Union Acts, and the Registrar, 
if satisfied, having regard to the constitution of the 
union, and the mode in which the union is being carried 
on, that the principal objects of the union are statutory 
objects and the union is actually carried on for those 
objects, will grant such a certificate. The Registrar may, 
however, on an application made to him by any person, 

I Trade Union Act, 1816, •. 8. RegulatfoDS (1'2) and (I.), viM h1fr .. 
P·231. 

I Ibid., I. 8. For form see p. :14-2. 'Ibid., •. 8 {2}. 
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withdraw such certificate if he is satisfied, after giving 
the union 8.Il opportunity of being heard, that the 
certificate is no longer justified.' 

A certificate that a trade union is a trade union 
within the meaning of the Act is so long as it is in force 
to be conclusive for all purposes.' 

Any person aggrieved- by 8.Ily refusal of the Registrar 
to register a combination as a trade union or to give a 
certificate that 8.Il unregistered trade union is a trade 
union or by the withdrawal of a certificate of registration 
or of a certificate that 8.Il unregistered union is a trade 
union has a right of appeal to the court.· 

BeguiatiQDI 01 Secretarr 01 IHate 
The regulations respecting registration under the 

Trade Union Acts are to be made by one of the principal 
Secretaries of State (in Scotland the Secretary for 
Scotland). Such regulations may also deal with the 
seal (if any) and the forms to be used for the purpose of 
registration. and for the inspection of documents kept 
by the Registrar and the fees (if any) to be paid on 
registration, but such fees must not exceed the sum 
of £1 for registration and 28. 6d. for inspection of 
documents.' 

Appolntment u.4 QuaIl1Ioati.on 01 Registrara 

The registrar of friendly societies to whom application 
to register a trade union is made, is an ofIicia,\ appointed 
under the provisions of the Friendly Societies Act, 
1896.' Under this Act a chief registrar and one or more 
assistant registrars of friendly societies for England, and 
assistant registrars for Scotland and Ireland, are 

l Trade Unioa. Act. 1915. So. (s). • Ibid .• s. I b}. • Ibid .• "" • (4) • 
• Trade Union Act. 1871. s. 11 (6): ~ Schedule i 11M alsO 

R~:~) ~'~:c:a.~.:~t 
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appointed by and hold office during the pleasure of the 
Treasury. Every chief registrar must be a barrister of 
not less than twelve years' standing. One, at least, of the 
assistant registrars for England and every assistant 
registrar for Ireland must be a barrister or solicitor of, 
respectively, not less than seven years' standing. Every 
assistant registrar for Scotland must be an advocate, 
writer to the signet, or solicitor, of not less than seven 
_years' standing in their respective professions.' The 
assistant registrars are sub-ordinate to the chief 
registrar. I 

The Central Ofllce 

The Central Office of the Chief Registrar is the Central 
Office of the Registrar of Friendly Societies, who 
exercises the functions of the registrar for England. I 
The assistant registrars for Scotland and Ireland are 
required to send to the central office in London copies of 
all documents, registered or recorded. by them, as the 
chief registrar may from time to time direct.' • 

F9rmalities of Registration 
• The applicatioR to register a trade union must be sent 
to the Registrar (on a prescribed form) I together with 
printed copies of the rules and a list of the titles and 
names of the officers, • and upon being satisfied that the 
trade union has complied with the regu1ations respecting 
registration in force, he must register the trade union 
and its ruJes.' The duties of the Registrar are ministerial 
and not judicial.' 

1 (1896) 59 & 60 Viet., c. 25. s. I ; Regulation (I), p. 229-
• Ibid. ••. 3. 
I Ibid. ... 6, I, (,) aDd (2) ; s. 8 ('I, 
tlbid., 8. 4. For form. "uu i,./riJ, p. 235. 
·In/'4, pp. 30" ~eq. 

: ~il.i"v~Ii~:;'!;'~}~ ~~)i'87') 7 Q.B. 74" 
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Regislered Name 
No trade union may be registered under a name 

identical with that by which any other t!Kisting trade 
union (whether registered or unregistered) is known, or 
so nearly resembling such name as to be likely to 
deceive the members or the public. I 

Registered 011108 
Every registered trade union must have a registered 

office, to, which all communications and notices may be 
sent. If any trade union is in operation for seveD dayS , 
without having such an office, such trade union and 
every officer thereof incurs a penalty not exceeding £5 
for every day during which the union is in operation. 
Notice of the situation of the registered office and of any 
change therein must be given (on a prescribed form)' 
to the Registrar and must be recorded by him; and; 
until such notice is given, the trade union is not to be 
deemed to have complied with the conditions of registra
tiort.· The removal pf the registered office of a trade 
union from one country (i.e. England and Wales, or 
Scotland or Ireland) to another does not render re
registration of the union necessary in the country in' 
which its new registered office is situate.' 

lteristrJ of 'Unions doing Business in more tbaIl ODe Co1ma, 
Trade unions carrying or intendiog to carry on business 

in more than one country must be registered in the 
country in which their registered office is situate; but 
copies of the rules of such unions, and of all amendments 
of the same, must, when registered, 'be sent to the
registrar of each of the other countries to be recorded by 

'34& " VIeL ... sr ... rs (3) ; 1!.esulalloo (0), *'fra, p • .., • 
• For form. ~ ... ~ p. ..... 
• (I811) !4 I: 55 VlCt., C. SI. s. 1$ i Replatiou. (15). p. .31. 
'~p~~~ -
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him. Unless such rules be so recorded the union is not to 
be entitled to any of the privileges of the Acts of 
I87I and I876, in the country in which such rules have 
not been recorded, and until such amendments of rules 
are recorded the same do Bot take effect in such 
country.· A trade union having its registered office in 
one country, but which has recorded its rules with 
another in accordance with this requirement, is subject 
to the jurisdiction of the courts in the country in which 
its-rules have been recorded.' 

Registered Rules 
In addition to having a registered office a trade union 

must have and register rules" which must contain the 
following particulars. : 

"Name" 
I. The name of the trade union' and its place of meet

ing for the transaction of its business. 

"Objects .. 
·2. The whole of the objects, for which the trade union 

is to be established; the purposes for which the funds 
thereof are to be applicable; the conditions under which 
any member may become entitled to any benefit assured 
thereby; and the fines and forfeitures to be imposed on. 
any of its members. 

1 s. 6 of the Trade Union Amendment Act, 1876: nore (bat for the 
purposes of this set'!tion, Northeru and Southern Ireland are to be 
deemed separate countries (see Statutory Rules and Ordent. 19lI2. 
No. 18.) . 

• Matlumllrielt 1'0 NtIIKmtd U.no. 0/ Dodc lAbotInn i" (dM Bn· .. i,. 

~ ",,~~~!~a.;~~~~~ ~e. it is .d". wu the goventinc 
body to vary them. In re Dw..". M,,,.,,' .4"~. WllUm 9'. C.., 
('900) '7 T.L.R. 39 . 

• s. I4 of the Trade UDkm Act, 1871. 
a In wbicb registered name a trade UDfon ~ sue 01' be ned. Tal 

y",," R.ikHy v. A-.Ie-u.! SoeUIy 0' l/JIil_ S- ['901) 
~C·426. 
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The objects must be objects which it is competent for 
a trade union to pursue' ; but the court will not preven:t 
a trade union carrying out one of its lawful objects, pro
vided for in its rules, merely because the rules do not 
expressly provide the necessary machinery for carrying 
out such an object.' It will not interfere in mere matters 
of internal administration.' 

.. RuUs o/llu UmotJ .. 
3. The manner of making, altering, amending and 

rescinding rules. v,,'here the rules contain a provision 
that alterations thereof when camet!: by the stipulated 
majority are to be effectual, alterations made in accord
ance therewith will bind every member,' including insane 
members,' unless such alterations will have the effect of 
altering the substratum of the whole society.· A slight .
deviation from the prescribed procedure in making the 
alteration will not invalidate the rule as amended,' and 
in certain cin:umstances, an alteration may be binding 
on the meiubers even though there is no rule specifically 
dealing with alteration of rules so long as such alterations 
are not inconsistent with the original purposes of the 
society.' It is, however, generally advisable to make 
amendments strictly in accordance with the rules.' 
Registration of an amended rule does not make it valid 
if it is otherwise invalid, "and the amendment dates not 

'A~s-,. oj ~ _ Yo Odonw (No. I) [1910] 
A.Co 8,. • 

'BO',.. v • .4_ ~ 01 Dyon [lgo6J • K.B. 58, • 
• s .... v. SotIM Walls ~tAIIf'S If ....... (1907)1 K.B. at pp. 366, 

~ ~:..~~ Yit~::':-""':'~~(190711 tMi. $60." 
• B_ Y • ..1 ____ S....,. of u"..s llg06ja K.B. 583- - • 

... • Wtholl v. SAtIIUl T~caI A~ (191&) s.c. 5~'" 
D:..!~~..!'rl~.:!:=;;.JA;Jtl~~~ at T.LR. 414: 
·se."v.So"'W""M"'$·F~S'tIfIr&. ' ~ 
'a.- Y. A~ ~ oj ~ - (lgogJ I c-.. 

161. Ibid.. .. I p. U6. • -

Cu 
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from the date of registration but from the date of the 
resolution providing for the alteration.' The old rules 
remain in force until amendment takes place.' 

Where rules for the purposes of a ballot have been 
approved under the provisions of the Trade Union Act. 
1913. by a majority of the members of a triu:!e union. 
whether registered or unregistered. voting for the purpose. 
such rules are to have effect as rules of the union. not
withstanding that the provision of the rules of the union 
as to the alteration of ruleS or the making of new rules 
have not been complied with.' 

All alterations of rules must be registered with the 
Registrar of Friendly Societies. A fee of lOS. for such 
registration must be paid .• 

An alteration of the rules of a trade union may be 
either: 

(a) A partial alteration. consisting of the addition 
of a new rule or part of a rule or rules to the existing 
rules. or of the substitution of a new rule or part of a 
rule or rules for any of the existing rules. or of a 
rescission of any of the existing rules or any part there
of without any substitution or of more than one or all 
of those modes; or. 

(b) A complete alteration consisting of the sub
stitution of an entire set of rules for the existing set of 
rules.' 

An application for the registration of a partial altera
tion of rules must be made by seven members of the trade 

, O,bont< v. AM4I,._ Soci4ty., R4i1tNy 5,"""," [1909) I Cb. 
at P.116. 

'HOfIHUIt v. YfWk",i" Mi,..,,' FIIIIF.wm[I90l] I K.B. 508. 
• So'" (.2) of the Trade Union Act, 191'. 
• Regulation (24). mfra, p. 232. 
• Regulation (6). mfra, p. "30. 

• 
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union.' Their application must be accompanied by a 
statutory declaration' and by a printed copy of the 
existing rules, and by the following documents : 

(a) If the partial alteration Consists 'of the addition 
or substitution of a new rule or part of a rule-or rules, 
two copies of such rule or part of a rule or rules, each 
copy being marked 0 and signed by each of the 
applicants. 

(b) If the partial alteration consists of the rescission 
-of any of the rules without any substitution, two copies 
of the resolution for such rescission, each copy being 
marked 0 and signed by each of the applicants. 

The Registrar, before registering the partial alteration 
of rules, must ascertain that the rules of the trade union, 
if altered in accordance with the proposed partial altera
tion, will provide for all those matters which are required 
by the Trade Union Acts to be provided for by the rules 
of a registered trade union.' 

The certificates of registry of a partial alteration must 
be delivered to the applicants,' attached to one of the 
copies of the new rule or rules, or, when the alteration 
consists of rescission merely, attached to the old set of 
rules.' 

An application for the registration of a complete 
alteration of rules must be made by seven members of 
the trade union.' The application must be accompanied 
by a statutory declaration, • and by a printed copy of the 
existing rules and by two printed copies of the new rules, 
each copy being marked P and signed by each -of the 
applicants. The Registrar before registering the new set 
of rules must ascertain that it provides for all matters 

• Fonn C, ittfra, ~ .". 
• ROgula"",,:!), ittfra, Po aso. 
IR(O~ .. tiOD. 81,p..tI~ 
t Form. D. . P. .38. 

• Form D. -IN. p. a!&. 
• Form E. -Ira. p. a3&
, Form F. -frat p. a .. 
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which, by the above-mentioned Acts, are to be provided 
for by the rules of a registered trade union. I 

The certificate of registry of a complete alteration of 
rules' must be delivered to the applicants, attached to 
one of the copies of the new set of rules .• 

"Committee of Management" (Executive Committee) 
4. A provision for the appointment and removal of a 

general committee of management, of a trustee or 
trustees. thereunder and other officers. 

A person under the age of twenty-one but above the 
age of sixteen may be a member of a trade union but 
cannot be a member of the committee of management, 
trustee, or treasurer of the union.' 

.. Investment of Funds " 
5. A provision for the investment of the "funds and 

for an annual or periodical audit of accounts. 
The funds must be invested in authorised securities 

unless otherwise specifically provided. Investments for 
purposes outside the scope of the rules will be regarded as 
utt,a vi," and therefore illegal payments.' 

.. [nspection of Books " 
6. The inspection of the books and names of members 

of the trade union by every person having an interest in 
the funds of the trade union. The members of a trade 
union areentitIed to employ an accountant to inspect 
the books and accounts for them, provided that the 
accountant gives an undertaking that the information 
obtained will only be used for informing his clients of the 

I Regulation (9), ''',.,d, p. 230. a Form G, -/r .. p. _.0. 
• Regulation (10), '''/ttl, p. 231. 
-The trustees need Dot be members of the union; see Yorks,. .. ,., 

Minen' Fednfllitm v. H __ [1905] A..C: 256 per Lord Davey at 
P·271. 

:B!:!u~~=~~,,:~e1:!!Z; 0/ Painters j1915) 31 
T.L.R. '03 ; C."., v. S~ 0' B_ ('9'5) 60 Sol. .44. 
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result of the inspection.' The onus of showing that a • 
member, who has applied to his union for permission to 
inspect the union books, through his accountant, is not 
acting bona-fide, lies on the union resisting the 
inspection. • . > 

Members may also make inquiries for ilie purpose of 
ascertaining how the funds are to be divided on dis
solution,' and where there is any doubt as to the meaning 
of the rules, application should be made to the court to 
determine their construction.' 

OIroulating FaIle Copiee 01 B.ulea, eta.. a lltisdemeaJlOUf 
Any person who, with intent to mislead or defraud, 

gives to any member or to any person intending or apply
ing to become a member of a registered trade union, a 
copy of any rules or of any alterations or amendments of 
the same, other than those respectively which exist for 
the time being, on the pretence that the same are the 
existing rules of such trade union, or that there are no 
other rules of such trade union, is to be deemed guilty of 
a misdemeanour. Similarly any person who with a like 
intent gives a copy of any rules to any person on the 
pretence that such rules are the rules of a trade union 
registered under this Act which is not so registered, is to 
be deemed guilty of a misdemeanour.'. 

Chanae 01 Nama 
A trade union may, with the approval in writing of the 

chief Registrar of Friendly Societies, or, in the case of 
trade unions registered and doing business exclusively 
in Scotland or Ireland. of the assistant registrar fur Scot
land or Ireland respectively, change its name by the 

!'~v~·.:~~~~~!!.l~'::iI'6.~:::.(lgOl]lI Cb. S9-
• Rel'rVo#ft' A....- TN</ .. _S.".". (Jagg). Cb. ra,. 
'In rel>P_ M __ ' A ........... ('_I r7 T.L.R. 39-
• a. 18 of Trade UDiOD. Act. 1871. 
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• consent of not less than two thirds of the total number of 
members. 

A change of name does not affect any right or obliga
tion of the trade union or of any member thereof, and 
any pending legal proceedings may be continued by 
or against the trustees of the trade union or any other 
officer who may sue or be sued on behalf of such trade 
union notwithstanding its new name.' 

No trade union can be registered under a name iden
tical with that by which any other existing trade union 
has been registered, or so nearly resembling such name 
as to be likely to deceive the members or the public.' 

The application for approval, and notice of change of 
name of a trade union, must be sent in duplicate,' 
accompanied by a statutory declaration,' to the chief 
registrar, or, in the case of trade unions registered and 
doing business exclusively in Scotland or Ireland, to the 
assistant registrar for Scotland or Ireland, as the case 
may require. The chief or assistant registrar, before 
approving the change of name, must ascertain that the 
new name is not identical with that of any existing trade 
union known to him, or so nearly resembling the same as 
to be calculated to deceive. If the change of name be 
approved, the word .. approved" is written at the foot or 
end of each copy of the application, and the same signed 
by the chief registrar or by such assistant registrar as the 
case may require, and transmitted by him to the central 
office for registry.· 
• The form of notice' embodies certain requirements 

contained in s. x3 of the Trade Union Act, x876, which 
provides that notice in writing of every change of name 
is to be signed by seven members and counter·signed by 
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the secretary of the trade union' changing its name and 
must be accompanied by a statutory declaration by such 
secretary that the provisions of the Act have been com
plied with. Until such change of name is so registered, it 
cannot take effect. 

Amalgamation 
Any two or more trade unions may become amalga

mated together as one trade union if, in the case of each 
or every such trade union on a ballot being taken, the 
votes of at least fifty per cent. of the members entitled to 
vote thereat are recorded, and of the votes recorded those 
in favour of the proposal exceed by twenty per cent. or 
more the votes against the proposal.' This applies even 
though one or more of the ama.lgamating unions is un
regist,ered' : and apparently even when no rule authorises 
amalgamation. • 

A ballot is essential,' and it must be properly con
ducted. Any irregularity in the conduct thereof win 
invalidate the amalgamation, even though it be regis
tered as such by the Registrar of Friendly Societies.' 
But there is nothing to prevent two or more ballots on 
the same question being taken within a short space of time 
if the question requires urgent reconsideration.' 

Notice in writing of every amalgamation signed by 
seven members and countersigned by the secretary of 
each or every union party thereto and accompanied by 
a statutory declaration by each or every such secretary 
that the provisions of the Act' have been complied with 

's. It of the Trade Union Act, 18761 as amended by So I (I) of the 

Tr:!e I~~~ 1:'ml~ Unioll Act. 191"~ 
:r:""~~:.!~~~~~~'(!~I9~ 

T.LR._ 
.. 800M Y .. V .... Worhn' U .... (19t6] I Ch. 904-

!~t:i!:ds~=~!J-U:~~ may ~ c&soIved or they 
m.ay be merwed into the fuDds of the uew UD.iOll" but without prejudice 
to .... riibts of<recliloD. See So l& of .... 1876 AcL 
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must be registered at the central office, and until so 
registered, the amalgamation is not to take effect.' 

It would appear that a trade union amalgamating will 
not necessarily have to take a fresh ballot for political 
purposes under the I9I3 Act, as in 1920 the Registrar of 
Friendly Societies granted a certificate, which included 
political objects, to the Amalgamated Engineering Union, 
a new amalgamation of existing engineering unions, 
without requiring a fresh ballot on political objects to be 
taken. 

Annual Statement of Trade Union 
A general statement' of the receipts, fund$, effects, and 

expenditure of every registered trade union must be 
transmitted to the Registrar before the first day of June 
in every year. Such statement must show fully the assets 
and liabilities at the date, and the receipts and expendi
ture during the year preceding the date to which it is 
made out, of the trade union. The expenditure in respect 
of the several objects of the trade union must be shown 
separately and prepared and made out up to such date, 
in such form, and must comprise such particulars, as the 
Registrar may from time to time require. Every member 
of, and depositor in, any such trade union is entitled to 
receive, on application to the treasurer or secretary of 
that trade union, a copy of such general statement, with
out making any payment for the same. 

Together with such general statement there must be 
sent to the registrar a copy of all alterations of rules and 
new rules and changes of officers made by the trade 
union during the year preceding the date up to which the 
general statement is made out, and a copy of the rules of 
the trade union as they exist at that date. 

Every trade union which fails to comply with or acts 
in contravention of the above provisinns, and also every 

J Trade Union Act. 18,6, s. 13: for fonD. of notice, viM in,,_, p. 1.9 . 
• See Foan A.a.. lS, "'Ir", p. lSI. 
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officer of the trade union so fIIiliDg, is each liable to a 
penalty not exceeding £S for eaCh offence. 

Every person who wilfully makes or orders to be made 
any false entry in or any omission from any such general 
statement, or in or from the return of such copies of 
rules or alterations of rules, is liable to a penalty not 
exceeding £so for each offence.' 

The above provision requiring the transmission to the 
Registrar of annual returns by registered trade unions 
applies also to every unregistered trade union so far as 
respects the receipts, funds, effects, expenditure, assets 
and liabilities of its political fund. • 

l'aIlure to Transmit BeQ.uired BotlO8ll 
A trade union which fails to give any !lotice or send 

any document which it is required by law to give or send, 
and every officer or other person who is bound by the 
rules thereof to give or send the same, or if there be no 
such officer, then every member of the committee of 
management of the union, unless he is proved to have been 
ignorant of, or to have attempted to prevent the omission 
to give or send the same, is liable to a penalty of not less 
than £1 and not more than £S (and to an additional 
pen8J.ty of the like amount for each week during which 
the omission .continues). Such penalfy is recoverable at 
the suit of the chief or any assistant Registrar of Friendly 
Societies, or of any person aggrieved.' 

DiIaolutiOD. 
TIle rules of every trade union must provide for the 

manner of dissolving the same, and notice of eYelj' dis
solution of a trade union, under the hand of the secretary 
and seven members of the same, must be sent within 

l Trade U'llioll Act" 1871, So 16-
• Trad.. UnioD. and Trade Disputes Act. 1911. So ... 
' .. 1$ of Trade UDioII Act, 1816. 
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fourteen days thereafter to the registrar, or, in the case 
of trade unions registered and doing business exclusively 
in Scotland or Ireland, to the assistant registrar for 
Scotland or Ireland respectively, and registered by 
him. It is provided, however, that the rules of any 
trade union registered before the passing of the I876 Act 
are not to be invalidated by the absence of a provision 
for dissolution.' 

Although the words at the beginning of the above 
section, say" every trade union," would seem to indicate 
that the section applies to both registered and un
registered unions, it is thought that this can hardly he so. 
Otherwise it would mean that although there is no 
statutory obligation on au unregistered union to have 
rules at all, yet to comply with the above section, if it 
had no rules, it would have to make special rules provid
ing for dissolution or, if it had rules, to'register only such 
rules as provided for dissolution. Having regard to the 
proviso to the section, the court would doubtless construe 
the section as applying to registered unions only.' 

A member who has been expelled from his union would 
have no right to participate in the distribution 01 funds 
which takes place on the dissolution thereof.' 

lIotice to be Given 
When a trade union is dissolved, notice of the dis

solution shall be given to the central office, or in the 
case of trade unions registered and doing busioess 
exclusively in Scotland or Ireland, to the assistant 
registrar for Scotland or Ireland, as the case may require, 
in duplicate in Form S,I and the central office or 
assistant registrar must return one copy to the trade 



STATIJSAND POWERS OF TRADE UNIONS41 

union, endorsed with the word .. registered," and duly 
authenticated •• 

l'Ioperl¥ 01 Trade 'UDian vesta in TrallIee8 
All property belonging to a registered trade union vests 

in the trustees, appointed for the time being, forthe use 
and benefit of such trade union and the members thereof. 
Branch funds vest in the trustees of the branch or of the 
trustees of the trade union' if the rules of the union so 
provide.' All such property is to be under the control. of 
such trustees, their respective executors or administra
tors, according to their respective claims and interests. 
Upon the death or removal of such trustees the union 
property vests in the succeeding trustees for the same 
estate and interest as the former trusts, without any 
conveyance or assignment whatsoever, except in the case 
of stocks and securities in the public funds of Great 
Britain and Ireland, in which case such stocks and 
securities must be transferred into the names of the new 
trustees. In alllega1 proceedings touchirig or concerning 
union property,' the same must be taken to be the 
property of the said trustees without any further
description. • 

A registered trade union may bold personal property 
to any amount.· The words of the Act are .. all real and 
personal estate whatsoever .. which refers to all property 
generally' and .. the property so beld is the property of 
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the union; the union is the beneficial owner.'" It should 
be observed that trustees need not be members of the 
union.-

In cases where the trustee of a union or branch thereof 
has any stock transferable at the Bank of England 

"standing in hi~ name (either jointly or solely) the follow
ing provisions apply: 

In the event of such trustee : 

(x) Being either absent from Great Britain or 
IreJand; or 

(2) becoming bankrupt; or 
(3) filing any petition; or 
(4) executing any deed for liquidation of his affairs 

by assignment or arrangement, or for composition 
with his creditors; or 

(51 becoming a lunatic; or 
(6) being dead; or 
(7) being unknown to be alive or dead; or 
(8) being removed from his office of trustee; 

the registrar, on written application (in a prescribed 
form) '. from the secretary and three members of the 
union or branch, on proof satisfactory to him, may direct 
the transfer of the stock into the names of any other 
persons as trustees for the union or branch. The transfer 
must be made by the surviving or continuing trustee, 
and, if he refuses or is unable to make the transfer, or if 
there be no such trustee, then, if the registrar so directs 
(such direction being in a prescribed form),' the transfer 
must be made by the -accountant-generai or deputy or 
assistant accountant-generai of the Bank of England or 
the Bank of Ireland as the case may be. The Governors 

• Per Lcmi UndIey In Tall Vale Case ("""'0), at p .. .... 
• Per Lord Davey in HotMm v. ¥qr"'W. M.".,' 1 .... aIitm (1905) 

A.C. 256 p. 211. 
• For form, fIib _/r., p. 841. & For form, ... iII/r., p. a.t8. 
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and Companies of the Bank of England and Bank of 
Ireland respectively are to be indemnified against any 
claim or demand on the part of any person injuriously 
affected by any act done by. them under the above 
provision.' 

Aaoounill 
A trustee of any registered trade union is not liable to 

make good any deficiency which may arise or happen in 
the funds of such trade union, but he is liable only for 
the moneys which may be actually received by him on 
account of such trade union. • • 

Every treasurer or other officer of a registered trade 
union, at the times appointed by the rules or upon being 
required so to do, ll1ust render to the trustees of the trade 
union, or to the members of such trade union, at a 
meeting of the trade union, a just and true account of all 
moneys received and paid by him since he last rendered 
the like account, and of the balance then remaining in his 
hands, and of all bonds or securities of such trade union. 
The said trustees must have the account audited by some 
fit ilnd proper person or persons appointed by them ; 
and the' treasurer, if required, upon the said account 
being audited, must forthwith hand over to the said 
trustees the balance which on such audit appears to be 
due from him, and must also, if required, hand over to 
such trustees all union property in his hands or custody. 
If he fail to do so the trustees of the said trade union may 
sue such treasurer in any competent court· for the 
balance appearing to have been due from him upon the 
account last rendered by him, and for all the 'moneys 
since received by him on account of the said trade union 
and for any union property in his hands or custody, 

'" 4 of Trade thaIoIl Act, r876; Recu\a_ (r7HIO), .IN. P-l3L 
'a., u.lbkl. 
• .. s' • -17 oourt, but DOt • poIico court. 
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leaving him to set off in such action the sums, if any, 
which he may have since paid on account of the said trade 
union. In any such action the said trustees are entitled 
to recover their full costs of suit, to be taxed as between -
attorney and client.' 

P1misbment for Withholding Money, ele, 

If any offiCer, 1nember, or other person, being, or 
representing himself to be, a member of a registered 
trade union or the nominee, executor, admiRistrator, or 
assignee of a mem~ thereof, or any person whatsoever, 
by false represen4tion or imposition, obtain possession 
of any moneys, securities, books, papers, or other effects 
of such trade union, or, having the same in his possession, 
wilfully withhold or fraudulently misapply the same, or 
wilfully apply any part of the same to purposes other 
than those expressed or directed in the rules of such trade 
union, such officer, member, or other person may be 
ordered by the court to deliver up all such moneys, 
securitil\S, books, papers, or other effects to the trade 
union, or to repay the amount of money applied im
properly, and to pay, if the court think fit, a further sum 
of money not exceeding £20, together with costs not 
exceeding 20S. In default of such delivery of effects, or 
repayment of such amount of money, or payment of 
such penalty and costs, the court may order the person 
convicted of such default to be imprisoned, with or with
out hard labour, for any time not exceeding three 
months.' The trade union, or, in Scotland, His Majesty's 
Advocate, may also proceed criminally by indictment 
against the party; but no person may be proceeded
against by indictment, unless a conviction has been 
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previously obtained for the same offence.' .. Summary 
remedies for: misapplications of the trade union's pro
perty are provided, but there is nothing to oust the 
jurisdicpon of the superior courts ... • ' 

A treasurer who fails to account for union property 
which has been in his possession may be held primafaci. 
to have withheld or misapplied the value. thereof, • but 

, an officer of a dissolved union cannot be. prosecuted for 
refusing tQ give up the books and' pll.pers to a new 
union; containing a large number of members of the 
old Union'; and an assignee for the benefit of creditors . 
of an official indebted to the uni. cannot be prose
cuted by the union in respect of money owing from the 
official.' 

It has been held that failure to account is prima faci. 
evidence of wilful withholding within the above section .• 
Withholding is a continuing offence, so that the six 
months' limit for commencing proceedings does not 
apparently apply.' If proceedings are taken under s. 13 
and a conviction is obtained, civil proceedings cannot 
afterwards be taken under s. II,' but it is doubtful if this 
applies when proceedings are taken against &, union 
official under the Falsification of Accounts Act, 1875.' 

Other remedies are available to both registered and 
unregistered unions under the Falsification of Accounts 
Act, 1875, and the Larceny Act, 1868. 

liominatiOD •• 
A member of a trade union not being under the age of 

sixteen years may, by writing under his hand, delivered 

!~rJ.1~~I~l;:"r~'~~'J=~~":.~A~~W 
SoeNIy 0/ R.tItww .s~ (1901) A.C. ._6 at p.. 444-

• Ruv. B __ ('89.~ 611..1i:'-.C..81 ;R .... S_(I86a). 

: ~='=:o~ y~~Rill~) lS Lj,. kC. 99-
.R"v.8~~ 

: ~&FI~v~~ .. ':~J;.!.~~T~~l~...!~g06), 
to... Newspaper, FebruIq 7. 
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at, or sent to, the registered office of the trade union, 
nominate any person not being an officer or servant of the 
trade union (unless such officer or servant is the husband, 
wife, father, mother, child, brother, sister, nephew, or 
niece of the nominator), to whom any moneys payable on 
the death of such member not exceeding £roo is to be 
paid at his decease. Such nomination may from time to 
time be revoked or varied by a writing under his hand 
similarly delivered or sent. On receiving satisfactory 
proof of the death of a nominator, the trade union must 
pay to the nominee the amount due to the deceased 
member not exceeding the sum aforesaid.' 

Bow a Nomination mq be made 
A nomination may be partly printed, and if made in 

a book kept at the office is to be taken to be delivered at 
such office.' 

Provisions in Case of Intestacy and no Nomination 
If any member of a registered trade union, who is 

entitled from the funds thereof to a sum not exceeding 
£roo, dies intestate and without having made any 
nomination which remains unrevoked at his death, such 
sum is to be payable, without letters of administration, 
to the person who appears to a majority of the directors, 
-upon such evidence as they may deem satisfactory, to be 
entitIeQ by law to receive the same.' .. 
Provision for D1egitimaoy 

If any member of a registered trade union, who is 
entitled to make a nomination, is illegitimate, and has 
died intestate, and without having made any such 
nomination subsisting at his death, the directors may pay 
the sum which such member might have nominated to or 

1 .. to of the Trade Union Act, 1876. as amended by the Provident 
Nominations and Small Intestacies Act. 1883 . 

• I ... of the Provident Nominations Act, 1883. ' .. 1. ibid. 
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among the person or persons who, in the opinion of the 
majority of them; would have been entitled thereto if 
such member had been legitimate. If there are no such 
persons, then the deposits are to be dealt with as the 
Commissioners of the Treasury may direct.' 

PlIl'IIleDta made b1 Direolon l1I1der Powen above liVeD 
All payments made by directors under the powers 

aforesaid are to be valid as against the next of kin or 
other lawful representative of the deceased member, but 
such next of kin, J:epresentative, or claimant may bring 
an action for recovery of such mon\\}" so paid as afore
said, against the person or persons who have received the 
same.-

In Crock" v. Kflig/tl· it was held that s. 4 of the 1871 
Act prevents the court from entertaining legal proceed
ings to enforce the foregoing provisions as to nomination. 
The plaintiff was the widow of a member of a registered 
trade union who had been nominated by her husband to 
receive his funeral money from the society. Lindley L.J. 
said: • 

.. The sum, sought to be recovered here, is payable 
under a rule which provides a benefit to a member within 
section 4 of the 1871 Act. So far, therefore, this action 
cannot be maintained; but section 10 of the 1876 Act is 
in terms one, which seems to impose a statutory obliga- . 
tion on the trade union to pay to the nominee the amount 
to which the member was entitled under the rules. Th. 
question is whether the words, • the trade union shall 
pay: constitute an obligation which can be enforced by 
action. Now I think the object of this section was not to 
depart from the policy of the 1871 Act, but was entirely 
different, namely, to enable persons of sixteen years of 
age and upwards, without the necessity of making a will 
and incurring the expense of probate. to give away any 

'" 8. of the ProvidOll' N __ Act, 188,. 's, " ibid. 
'[I&ga)I Q.B.,.. '1-. at I'> 707-
Du 
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smaIl sums of money, that may be due to them from the 
trade union. Under section 10, the money recoverable by 
a member from the trade union is to go to the nominee 
of that member, even though he may be so young as 
seventeen or eighteen years of age, and I do not think, 
looking at the first and other sections of the I876 Act, 
that we can find any sufficient indication of any intention 
to depart from the terms of section 4 of the I871 Act, so 
as ti> alter the policy of the Legislature, which was to 
prevent the introduction of legal prol:eedings into the 
affairs of trade unions, and to save trade unions from 
being subjected to the expense of litigation." 

.. lbe question," continued his Lordship, .. really 
turns on the construction of the two Acts. We are asked 
to read section IO of the second Act as overriding section 
4 of the first, and to hold that there is, therefore, a dis
tinct statutory obligation on the part of the trade union 
to pay; but when we are told by the Legislature to read 
the two Acts as one, we must read them in such a way as 
to make them consistent. In my opinion, the trade union 
is subject to no more obligation to pay than it was before 
the Act of 1871 was passed." Kay L.J., in concurring, 
said :' .. If section IO of the I876 Act had meant to 
repeal sectiOD 4 of the 1871 Act, I should have expected 
t<>·find in it some such words as 'notwithstanding any
thing contained in section 4 of the principal Act, such 
nominee shall be entitled to sue.' .. 

Purcbase of LaD4 
A registered trade union or branch thereof may 

purchase or take upon Iease in the name of the trustees 
for the time being land to any extent,' and may sell, 
exchange, mortgage or let the same. No purchaser, 
assignee, mortgagee or tenant need inquire whether the 
trustees have authority so to act, and the receipt of the 

: ~:2J/~~c; :!~':,~~. (II .t 15 Geo. V, Co 16 ... 106). 
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trustees is a sufficient discharge for the money arising 
therefrom.' But a devise of land to a trade union is void 
(i.) as not being within the above power and (iL) as being 
in the nature of a perpetuity.' Apparently an unregis
tered union is incapable of holding land at all.' 

Civil Servanta and Trade Unions: Restrictions OIl Civil 
Servants 

Restrictions on the right of civil servants to become 
members of trade unions is imposed by s. 5 of the 
Trade Union and Trade Disputes Act. 1927. which pro
vides that an established civil servant (i.e. one who is 
serving in an established capacity in the permanent 
$ervice of the Crown) must not be a member of an 
organisation. of which the primary object is to influence 
or alIect the remuneration and conditions of employment 
of its members (I) if its membership is not confined to 
persons employed by or under the Crown. or (2) if its 
objects include political objects. or (3) if it is an organisa
tion which is associated directly or indirectly with any 
politicalpartyororganisation. Suchrestrictionsalsoapply 
to a federation comprising any such organisation. It is. -
however. provide<! that such restrictions are not to apply : 

(4) to an established civil servant whe at the time 
of the commencement of the Act has been a member 
for more than six months of a trade union under the 
rules whereof there had on April 4 •. 1927. accrued 
or there was aecruing to him the right to any pay
ment during incapacity or by way of superannuation; 
or on the death of himself or his wife or as provision 
for his children. or (b) to any person employed' at ,the 
commencement of the Act· by or under the Crown 

l So. t of the 1871 Aet. 
M~a1n-:d c=~ = l~~!ts\. Ch. IS9 at 16~ but see the 

: ~~tt!s~1kd the It hired worker~" as ~ from the 
" establDbe<l workor." • rga1. 
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who thereafter becomes an established civil servant, 
who, at the date he so becomes established, is a 
member' of a' trade union under the rules of which 
there has at that date accrued or begun to accrue to 
him a right to any future payment during incapacity 
or by way of superannuation, or on the death of 
himself or his wife or as provision for his children; 
any such person must not, however, occupy a position 
of supervision or management in his union, e.g. he 
must not be an official or member of the E.C. of the 
union, or (el to a person who in addition to being 
an established civil servant is also engaged in some 
other employment or occupation. Such a person may 
be a member, delegate or representative of a trade 
union or other organisation, of which the primary 
object is to influence or affect the remuneration or 
conditions of employment of persons, other than 
those who are in the permanent employment of the 
Crown, who are engaged under contracts of service in 
thaf employment or occupation. So that such person 
may be a member or official of the union or other 
organisation cateriog for "the subsidiary occupation in 
which he is engaged; e.g. a postman who is a cinema 
attendant in his spare time could be a member of 
the Workers' Union in that capacity, but not so as 

. to interfere or contlict with his duties as a postman. 

In other words (subject to the above exceptions) 
the efiect of the section will be to prevent any civil 
servant, e.g. a postman or an established dockyard 
worker, from being a member or continuiog his member
Ship of any of the postal, transport, engioeering or other 
unions, which include in their memberships those who are 
in the permanent employment of the Crown, unless his 
union (x) confines its membership to persons employed 
by or under the CrOWD, (2) ceases to affiliate to the 
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Trades Union Congress. the Labour Party or any other 
outside organisation. the membership of which include 
persons other thu persons employed by or under the 
Crown. and (3) erases from its objects political objects. 

Any contravention of the section is to disqualify any 
such person from continuing to be a member of the Civil 
Service. that is to say he would not only be liable to lose 
his employment. but also his right to a pension or 
superannuation. and any other benefit to which he may 
be entitled. It is. however. provided that the disqualifi
cation of a civil servant for contravening the above 
regulations is not to take efiect in the case of a first 
oftence if within one month after warning he ceases 
to contravene such dgulations. 

EmplOYlllllllt by Local and other Publia Authoritiea: Trade 
UDioD. Dtembershil 

S. 6 (I) of the Trade Union and Trade Disputes Act, 
1927. provides' that it is unlawful for any local or other 
public authority· to make it a condition of the employ
ment or continuance in employment of any person that 
he must or must not be a member of a trade union. It 
is equally illegal for any local or public authority to 
make it a condition of any contract made or proposed to 
be made with such authority. or to the consideration or 
acceptance of any tender in connection with such a 
contract. that those who are parties to such contract 
with the authority shall or shall not employ trade 
unionists. • Any condition imposed to the contrary will 
be void and therefore unenforceable.' Nor is any em
ployee of such an authority to be placed in any xespect 
either directly or indirectly under any disability 'or dis
advantage as compared with other employees by reason 
of his being or not being a member of a trade union.' 

'v..,. ... ,... pp. H!-8. • . 
• For dt-fuliUOll of the term. U public authority -- ... -fra" Po asa. 
' .. 6 1.\1. ' .. 6 ('1- • .. 6(1). 



CHAPTER III 

PROCEDURE AND LIloIlTATIONS OF COURT'S JURISDICTION 

Procedlll9 : Status 

As previously stated,' a trade union occupies an anomal
ous position, so far as its legal status is concerned. It is 
neither a corporation nor an individual nor a partnership 
between a number of individuals, I but, since the passing 
of the Act of 1871, remains a voluntary association of 
which the law can take no special cognisance as a collec
tive body. The object apparently being to make careful 
provision that it should not have any corporate existence 
or capacity whatever. I At the same time, although the 
intention of the Act of 1871 was to avoid constituting 
trade unions as corporations, the Legislature in giving a 
trade union the capacity to own property and the 
capacity to act by agents has, without incorporating it, 
created a legal entity possessing some of the essential 
qualities of a corporation. It may be said, therefore, to 
be a sort of quasi-corporation,' which can act by its 
agents. 

The Act of 1871 is as it were the charter of incorpora
tion of the trade unions,' for thereby they obtain their 
statutory immunities and privileges,' and in their 

1 See su/Wa, chap. ii. 
I Per Farwell L.}. in T,.g Vale R.il"""Y v. A-,_ S","", 0/ 

R4UflItS" Serf}(JII1s (I901] t I<.B. 170. 
I Per Lord Ingbs in AUk. v. AssocUtled c.,p.Ierr o/Sl<IIlIut4 (188,) 

12 R. (Ct. of Sess.) 1206. 
• Per Cozens Hardy M. R. in Osbome's Case, IUpr •. 
• Per Lord Halsbury in Osborne's Case "tfp..4) at p. 92. 
• Per Lord MacNaughteD. ibid. at p.. 9 .... 

52 



COURT'S JURISDICTION S3 

dependence on Statute, trade unions are in the same 
position as all corporations, municipal or commercial, 
including in the latter all limited liability companies 
created under the Companies Acts.' 

So far as a registered union is concerned, it may be 
said to be .. a legal entity, and though not in the strict 
sense a COIpOration it is a newly created body created by 
a Statute' ••• " anomalous in that, although consisting 
of a lIuctuating body of individuals and not being in
COIpOrated, it can own property and act by agents.' An 
unregistered association, however. has apparently no 
such corporate existence.' 

Ciyil l'IooedIue 
Rig'" of p,opmy V.rsW ill Mmther 

A trade union, although it is a legal entity of a quasi
corporate character, yet remains a voluntary association. 
As such, it is not subject to the interference of the courts 
so far as its internal aJlairs are concerned, owing to the 
reluctance of the courts to interfere in such matters. 
Where, however, it can be shown by a member of an 
association that he has been deprived of his civil rights, 
whether of property or otherwise, then the court will 
interfere. Thus, in Rigby v. Cotmol,' Jesse! M.R. said 
.. the foundation of the jurisdiction is the right of pr0-

perty vested in the member of a voluntary association 
and of which he is unjustly deprived." As regards rights 
other than of property, in Osborne's Case,' Moulton LJ. 
stated .. there are many rights which could not be called 
rights of property which nevertheless the law will protect. 
• • • I can see no reason why memberships of an ass0cia
tion should nGt have the same legal protection lis would 

I Pft Lord AtkiDsoo.. ibid. at p. 104. 
1 Taft \0' .. Case. S1II,... per Lord BruDPkJll at p. «G. 

:~!::;~ ~~'}~,l!.,~~~= ILl;. ~t:~ 
• 11&80) 14 Cb.D. 4h at..p- .87. 
'Osbomo·.c- (1\0. I) l'911)1 a.. $40 at p. S6a. 
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be given in the case of an association where the membea 
had a beneficial interest in the funds. In the case of a. 
trade union there is undoubted interest in property e"en 
in the narrow sense of the word." In the same case 
Cozens Hardy M.R. expressed the view that a right of 
voting was a property right.' 

In those cases where it is competent for the court to 
entertain an action either by or against a trade union, it 
is important to consider the various methods of procedure 
which may be followed. -

Representative Actions 

(x) It would appear that a union cannot sue or be 
sued for damages in a representative action, either in 
contract or in tort.' A representative action' would, 
however,lie where it was sought to restrain the wrong
ful application of union funds.' 

The persons selected to be plaintiffs and defendants 
must be persons who from their position may be fairly 
taken to represent the trade union.' They should, if 
possible, be persons who are managers of the union, 
having control over it or its funds, such as the executive 
committee or the trustees.' The president, vice-president 
and secretary have been held sufficiently representative 
without the trustees.· In cases where the persons 
selected are not sufficiently representative to sue as 
representatives the court may add others to remedy the 

1 Osborne's Case (NO.2) (1911J I Cb. 5",0 at p. 554-
• H",tlu ... LIUU v. Cllillmt 43 T.L.R. 709. but see Lord lJodley iD 

Tal! Vale Case 1>_1><4) at p. 443. 

ca:ue ~~~::.~:e D:n~ ofar:=' ,!:=: :a:,s:aee ~~'!!d.O: 
bebaU of or for tbe benefit of all peISODIso iDtel'ested. in arepresentative 
action. 

• P ... v. u..u..~w, ..." CMi~;'. "_ F __ (1913) 1 CII. 
366• 

• See Taft' Vale Case, .. ", .. 
• Per Lord MacNaugbten, ibid., p. 439. 
• P_ v. u..u..~w, .. CMi.;', 11_ F __ ""1><"', Po 3" 
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deficiency' ; persons may be joined as defendants even 
against tbeir will .• 

A branch secretary is not a person who can be said to 
be properly representative. • 

(2) The trade union may sue or be sued in its registered 
name in contract or in tort (e.g. libel or slander).' 
Altbough a registered trade union is not a corporation, 
it has a registered name, which is notbing more tban 
tbe collective name of its members,' and it is competent 
to tbe Legislature to give any association of individuals 
which is neitber a corporation nor a partnership nor an 
individual a capacity for owning property and acting by 
agents witb tbe necessary correlative of liability for tbe 
acts of such agents to be enforced against tbe society in 
its registered name •• 

A registered union tbe purposes of which are not in 
restraiut of trade and which is tberefore an association 
lawful at common law, when being sued in respect of an 
agreement unenforceable under s. 4 of tbe Act of 1871, 
should not be sued in its registered name, as tbe Act of 
1871, under tbe provisions of which it is registered, 
cannot be relied upon. 

(3) As regards registered unions, tbe action may be 
brought or defended by tbe trustees or otber officers duly 
autborised by tbe rules to bring or defend any action or 
prosecution concerning tbe property of tbe union.' The 

. C_ v. Cotori...., 0_ (.IIgg]. n. ". 
·w ....... MtC_v(.893]' Q.B. 775: s, ...... c.....- w • .,.. 

HIo Sonm-. u.I. v. G""'- F14s_' T_ Dof- .. ..- ('898) 
'" Se.L.R. 6<$. 
·T_v. __ ...... _o/ ... SA~~ .... 

.............. ('9'" as T.L.R. at pp. 37,.... • 

N~':t.:.~~~,~ ~~':',;. S_ H_ Coal Co. Y • 

• !'or Lon! MaeNauPleD, Tall Vole Cue ("'IN). P. 440. 
• !'or F.....n J. ill Ta6 V.,. R'" ..... ____ s-:..,. 0{ • 

R'-, _ ('90.J A.C. .16 at pp. _3'. 
' .. 9 01 the Trade UDiCIa. Act, '87', 
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trustees may also be added as defendants by the court .• 
Wben trustees are sued personally as the legal owners 

of the property of the union,- they may be indemnified for 
damages awarded against them out of the funds of the 
union,' 

As to the liability of a union and its trustees in tort, 
see chap. iv., infra. 

In Scotland trade unions milY sue or be sued in the
general name of the trade union with or without the 
addition of the names of three of the members .• 

Right of Trade Union to Finance Actions of Membe1'S 
A trade union may, out of its funds, pay the legal 

expenses of a member in connection with any matter in 
which there is a common interest between the member 
and the trade union. Thus it would be legitimate and 
justifiable for a trade union to intervene on behalf of one 
of its members who has been dismissed by his employer 
without notice, in order to recover his wages,' and a 
workman desiring to make a claim against his employer 
under the Workmen's Compensation Acts may be helped 
by his union.' But where there is no common interest 
between the member and his union, the union cannot 
bring an action, even with his consent, and t'1 do So may 
amount to the offence of .. maintainance."· Thus it has 
been held that a trade union has no legal interest in a 
slander action brought by one of its officers, although 
that officer was slandered in his official capacity as well 
as personally.' 

A rule of a union that legal aid shall be given to a 
1 Yor1uIJi,,, Minns' Associati<m v. HOfIIW [1905] A.C. 256. 
'LiNkfWv. Pikllet (1901) 84 L.T. 421. 
• IfgMfll v. Atldutm (1892) 20 R. 191. 
• Per AlventoD L.C.}. in Gn;, v. NIIIWnal A-.lgiMIUIIM U,,"", oJ 

SItoP Assulanu (1906) 2% T.L.R. 21. at p. 21!Ji. 
• AUmv. F,IUICU,. B.W.C.C. 7,Q. per Cozens Hardy At.R. at p. 775: 

Bob"." v. C,oslJy 8 B. W.C.C., p. 236, per Swinfen Eady LJ. at p. 238. 
I See p. 2S8, 'tt/, .. 

33; ?N~ ~~k~;:~9~~J:,;:'LJ: (~9':;j..:.g8:~. I Q.B. 
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member does not constitute an .. agreement to provide a 
benefit to a member .. within the meaning of s. 4 of the 
1871 Act and is therefore enfOICeable by the court, I and 
such an agreement if made by a branch may bind the 
parent union.' . 

RdatiOK of TraiU UfliOK to BrafIClt 
A trade union may bring an action against the trustees 

of a branch to determine the title to property held by the 
branch trustees:' and- as aJready stated, the branch 
trustees may be restrained by injunction from dealing 
with the branch funds, at the suit of the trustees of the 
parent union.' 

CrimlDaI. Prooechue 
As regards procedure in criminal matters in England 

and Ireland, every offence and penalty which is sum
marily punishable or recoverable under the Trade Uuians 
Acts, 1871 and 1876, or the Conspiracy and Protection of 
Property Act, 1875, must be prosecuted and recovered 
in the manner provided by the Summary Jurisdiction 
Acts.· The jurisdiction under the 1871 Act may be 
exercised for the place where the registered office of the 
trade union is situate or where the offence has been 
committed. The costs on summary conviction must not 
exceed (,I •• and they and all offences and penalties may 
be prosecuted and recovered summarily.' Where_ a 
person is accused before a court of summary jurisdiction 
of any offence made punishable by the 1875 Act, and for 

1 u.s v . .r..-c.sltN: .. CAlsAiH AI....,· F""""" (lgo6). r .... 
Ne:Mr:~!;J::: ~. N.ao..I U..- oJ Dod l.a6oInr$ (1911) .8 
5.L.R. 17. 

• MMJM Y. R~ ~g06) I R.B.. 534 • see also s.r.a v. JI-u.. 
(1~"C~lv~I," N:C.,.!!,. [rgog]. Ch. 148. ' 

• (1&11) 14 ~ic:t.. Co 31, S. 19; (1815) .s8 ~ 39 Viet., c.. 86. s. to; 

=~ &..:!n\'it., ;'4S;.:.:.~}::.tJ8.J~ ;:ih":.t" SU1DIDar7 
.. (1871) ". " lS ~it-t.1 C. SI. s. 19-
• (.876) 39 & .0 Viet.. c. D, .. S. Stone .. J-' 11-. 37th ed. 

p. 1$1$. 
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which a penalty of £20 or imprisonment is imposed, the 
accused may, on appearing before the court, declare that 
he objects to being tried for such offence summarily and 
may cJaim to be tried by indictment. The court must 
thereupon deal with the case in all respects as if the 
accused were charged with an indictable offence, and not 
an offence punishable summarily, and the offender may 
be prosecuted on indictment accordingly.' 

Limitation of Court'. la.risdiction : Trade VDioD DOt VlIlaw
fnl for Civil P'urposeI 

As previously stated,' the purposes of a trade union 
are no longer, merely by reason that they are in restraint 
of trade, unlawful so as to render void or voidable any 
agreement or trust. The effect of this provision, SO far as 
the civil law is concerned, is to legalise any trade union 
which is unlawful at common law by reason.of its being 
in restraint of trade, and gives to the trade union a legal 
identity which enables it to enter into any agreement and 
trust enforceable in courts of law or equity.' In a subse
quent provision of the same Act,' it was, however, 
provided that nothing in the Act was to enable any 
court fo entertain any legal proceeding instituted with 
the object of directly enforcing or recovering damages 
for a breach of any of the following agreements, namely; 

(I) Any agreement between members of a trade union 
as such, concerning the conditions on which any members 
for the time being ofsuch tradeunion shall or shall not sell 
their goods, transact business, employ or be employed ; 

(2) Any agreement for the payment by any person of 
any subscription or penalty to a trade union ; 

(3) Any agreement for the application of the funds of 
a trade union, 

• (,815) 38 & 39 Viet., c. 86, e. 9. In trial by lndietmeDt it Is DOt 
aecessary to aver in the indictment that the defeDdaDt elected. to be 
so tried. Ru Y. CluuJtbns 11896J 18 Cos C.C. 401. 

'SMJW., p.ll. as. 3 01 the Trade UDioa Act, 1871. 
-L", ibicL 
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(a) To provide benefits to members; or, ' 
(b) To furnish contributions to any employer or 

workman not a member of such trade union, in con
sideration of such employer or workman acting in 
conformity with the rules or resolution of such trade 
union; or, 

(e) To discharge any fine imposed upon any person 
by sentence of a court of justice; or, 
(4) Any agreement made between one trade union and 

another or, , '-
(5) Any bond t. secure the performance of any of the 

above-mentioned agreements. 
But nothing in this section shall be deemed to con

stitute any of the above-mentioned agreements 
unlawful 

Thus the effect of ilie above section is to preclude any 
union unlaWfu1 at common law, in spite of the provisions 
of s. 3, from enforcing any of the above-mentioned 
agreements. It will be observed, however, that the above 
provision does not aIIect a trade union whose purposes 
are not unlawful at common law-.s being in restraint 
of trade, as such a trade union is a lawful entity apart 
altogether from the Trade Union Acts, so that the court 
may entertain an action to enforce its agreements 
notwithstanding the above provision.' The question 
whether a trade union is lawful at common law may, 
therefore, be of practical importance whenever it is 
sought to enforce any of the above-mentioned'" agree
ments. Every case in which it is sought to prevent the 
court from exercising jurisdiction involves two proposi
tions : (a) that the society is at common law an unlawful 
association and (b) that the action is a legal proceeding 
which no court can entertain, having regard to s. 4 of 
the Act of 1871 ; and if either of these propositions is 

'''''' Bucld.y LJ. III 0s60nw v. ""--- Sooi4Iy qf ~ 
S_11911) I Ch.D.., ..... t Po,66. 
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well founded the action must fail.' S. 4, however, only 
limits the jurisdiction to give relief in certain cases. 
It affords no bar to any party who claims to be interested 
in contracts which are legally valid coming to the 
courts to obtain a pronouncement as to his rights 
thereunder.' Consequently the courts will construe the 
meaning of the rules of a union even though they cannot 
give relief, e.g. as to whether the rules authorise strike 
pay,! or as to the right of a member to inspect the 
books,' or as to the distribution of funds on dissolution.' 
It will be observed that the above-melltioned agreements 
are what may be ca.lled .. domestic" agreements ~ 

between trade unions and their members or between one 
trade union and another. Thus, while a member, whose 
union refuses to pay him any of the benefits payable to 
him under the rules, or reduces the amount thereof, 
even in breach of rule, has no remedy, it is eqnally true 
to say that a union, whose member faIIs into arrears 
with his contributions, or refuses to pay a fine imposed 
on him under the rules, also possesses no remedy,_ 
except perhaps that of expulsion. Reference to the 
Minority Report of the Royal Commission on Trade 
Unions, x869, throws some light on the matter as it 
contains a recommendation that w)ille trade unions 
should be given some legal status the courts should be 
restrained from interfering in purely domestic inter
union matters . 

.. Employ 01' be Employed .. 
The agreements here referred to are agreements 

between members of a trade union as to the conditions 
1 A ~ade union was beld to be. lawful at common law in the foUowiD, 

cases (IJ"~ aluz) : S ...... v. WWOti [1899] 2+ Q.B.D. 2.52 j O,bortN v. 

A~~=:H~yO~~R~:bst,n;:,:!, l::,l!l ~.~~.f.' "'0. 
• Re Durham Miners' Association. 
• Nor", v. KUP [1909] I Ch. 561; see also WfUMM.r Y. CAJIUr, T;'" 

Newspaper, May 8, 192,5. 
• Pri_,' r,"" S_ ['899J • Cb. 184. 
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of employment, e.g. wages. hours and other arrange
ments between the employer and employee, and such 
agreements do not include conditions upon which a man 
sbaII seek employment.· In an action to restrain a trade 
union from expelling a member who was employed 
under a co-partnership scheme, the member succeeded 
on the ground that the rules did not contain any agree
ment as to conditions upon which he was to be employed 
and that otherwise no breach of rule justifying expulsion 
was proved.' 
.. P"Y""'fI O/IIIIY SlIhsaiptioll til' PeuUy .. 

This provision definitely precludes a union recovering 
from a defaulting member any subscription, contribu
tion or fine due from such member under the rules of 
the union. In such a case the union has no remedy at law 
and may only expel the defaulting member in accordance 
with the rules. • 
.. B_ftls .. 

The word .. benefit .. refers to benefits such as strike 
and sick pay, it does not include indemnity fur the 
oosts of an appeal in a compensation case.' It includes, 
however, burial benefits.· 

Such benefits ~t be recovered by a member if 
the union fails to pay them. 
tI To M..btIrs ... 

It has been held that the dependant of a deceased 
member suing in his own right in respect of a claim under 

!::'="'::l,;'::':::tS:::(;JI~'~ 1-
[It~ ~c;,,::~ u.aw "-" _ ,......;. -,. ('_1" 
LT. I.!,.. • 

'u.s v. ~~c~ AI....,' .. ~ (lgo6}. T .. 

N~~):~,l.:.N':;'" U""o/ Doa\ ~ (I1)17' 55 Se.LR.. 763-. 

_~~~~=~::::-':pt~w.::m~ 
membership; see p." Y. ~ aM c--. M;,.""r,. ........ 
[I'Is) • u.. S66. at POllS-
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the rules is not a "member" within s. 4 and that 
consequently he is not debarred from bringing his 
action.' The nominee and executor of a deceased member 
are, however, apparently within the prohibition •• 

" Betwun /me Trade Union and AfWiher " 
This would apparently render unenforceable, agree

ments made 'between employers' federations and 
workmen's trade unions. In McCusky v. Cole' an 
injunction to restrain expulsion of a trade union from 
membership of a federation of trade unions was refused 
on the ground that it would amount to a direct enforce
ment of an agreement between one trade union and 
another; 

"Directly Enforcing " 
The word " directly" means enforcing by direct order 

as distinguished from enforcing by the recovery of 
damages for the breach.' In Rigby v. ConfWl' a member 
of the union, who was alleged to have broken the rule 
as to apprenticeship and who, having refused to pay the 
fine imposed in consequence of such breach, was expelled 
from membership of the union, brought an action 
against the committee and trustees of the union, 
cIaiming to be entitled to participate in its benefits and 
that the defendants might be restrained from excluding 
him from such participation. It was held that as the 
action was brought to enforce an agreement between 
members of a trade union .. to provide benefits to 
members," and as, apart from the Act, the union was 
an illegal association, the plaintiff was not entitled to 
relief. 

'lAN Y. A-.l,....- S..., 0' LiIM>,.ofJ_ PriIIUn (1912) s.c. 
1078. 

S.;;..,,~ ~ ~':':..~) ~''ir:l ~8~:B. ,.,.: B .. II4 Y. A-.lC'-' 

: ~:BI~j tJ. In cop. Y. C ....... "..".1.9091 • Cb. 148 • 
• 1.880) 14 Ch.D ..... 
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On the other hand. an action by the union trustees 
for an injunction restraining the trustees of a branch 
of the union from applying funds contrary to the union 
rules is not a .. direct enforcement." as it is merely a 
means of preserving the status quo.' So also an injunction 
will lie to restrain members from misapplying the funds 
of the union. as the object of the· action is not directly 
to enforce any agreement to provide benefits but at 
most only to do so indirectly." The distinction_is made 
clear in the case of Cope v. Crossiflgha",.' in which the 
p\ainti/Is. the union trustees of a registered union. 
unlawful at common law. brought an action against 
trustees of a branch c1aimi,ng an injunction restraining 
the branch trustees from applying the funds otherwise 
than in accordance with the rules of the union. and for 
the administration by the court of the funds and 
property of the branch. It was held that the action. 
apart from the c1aim for administration. was not 
instituted with· the object of directly enforcing an 
agreement within the meaning of s. 4 of the 1871 Act. 
but it was held that the court had no jurisdiction to· 
make an order for payment which would be an adminis
tration of the funds. though it would. if necessary. 
grant an injunction. 

On the other hand. where a member of a registered 
trade union had been expelled by a resolution of the 
executiw committee and proceedings were taken by 
him to obtain reinstatement on the ground that the 
resolution of expulsion was tdInI wes and void. it was 
held that the action was not a proceeding instituted 
with the object of directly enforcing an agreement fOJ 
the application of the funds of the union .. to provide 

• at·a.. Y. at_ (.880,. R. 867. 
'Wolf' •. at_ (.SSa, .. Ch. D. 194; H_ •• V..

.v ..... "-['\lOs) • K.B. "... 
'('gog) • Cb. .... 
Eu 
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benefits for members .. and that the action was therefore 
maintainable.' 

An action on an account stated is not a "direct 
enforcement" within s. 4 of the 1878 Act.' 

In cases of expulsion the rules must be strictly 
followed. ' as they constitute the terms of the agreement 
between the union and its members,' but a breach of 
the contract contained in the rules will not give tie 
injured member a right of action for damages against 
the union. The committee of the union is the agent of all 
the members. and the injured member cannot recover 
from the other members damages for the acts of the 
committee.' Where there is a rule providing that· a 
member may be expelled if his conduct is injurious to 
the union, a fair inquiry must be made and the member 
given an opportunity of stating his case.' but if natural 
justice is satisfied. and there is no evidence of bias or 
malice on the part of the domestic quorum. their 
decision cannot as a rule be questioned.' Where the 
member has been expelled because of his refusing to 

-take part in a strike declared to be illegal under 
s. 1 of the Trade Disputes and Trade Union Act, 1927. 
the expelled member may be reinstated by the 
court.' 

A dec1aration that a resolution of expulsion is 14ltr4 
vires does not lie within the jurisdiction of a County 
Court judge. unless accompanied by a money claim not 
exceeding (,100.' 

• Osbom,ts Cue, ~U" .. 
'E ..... .. Co. LIIl. v. H_ ['9.8) • K.B ••• 8. 
'FillIIIr v. K_ (.878) " Cb.D. 353-
• S"i<~ v. S .......... THopW. Co. (.887) 36 Ch. D. 558. 
'Per Swinfen Rady L.J. in Kill, v. N_ 5-" 0/0,,",_ 

Prittlers (19IS) 30 T.L.K. 632. But 11id4 .,./r •. 
·lAbotulleT. v. WlulmdiO' (1879) 13 Ch. "..6; WoLtUtMol .... .,. 

AHMlgamaUtl MfllkUuu' U,.iMI (1920) 2 Ch. 388. tee alao Yen.,., v. 
lAd ... • I_Ud Clob ['920) • K.B. 52,. 

: ;~":' ;.:/:'C:;.!::::&!'~~" I-tlf' [.go'll K.B. 69., 
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Proleollon oJ Persona Re!osiDg &0 Take Pari ill mega! 
Btrlk81 

It is provided by s. 2 (I) of the Trade Union and 
Trade Disputes Act, 1927, that no member of a trade 
union woo refuses to take part in a strike declared by 
the Act to be illegal is to be expelled' from the union or 
deprived of any benefit or otherwise placed under any 
disability, notwithstanding anything to the contrary 
in the rules of the union. In effect, the provisiOIl takes 
away from the union the right of expulsion or line~ven 
though the rules, which constitute the agreement 
between the union and the members, are broken by the 
members concerned. In other words, the union is 
forbidden to enforce its contract with the members, 
although the member has committed a breach thereof. 

The protection of trade unions from action for the 
recovery of benefits by members is repealed in cases 
where such members have refused to take part in an 
illegal strike, and in cases of expulsion damages in lieu 
of reinstatement may be ordered to be paid to the 
expelled member out of the funds of the unions.' This 
provision not only alters s. 4 of the 1871 Act (supra), 
which prohibits the courts from entertaining actions 
for recovery of benefits brought by members, but 
also the common law. which prevents a man obtaining 
damages from his own society on the ground that 
the society is the agent of its members.' 

The above provisions as to the recovery of benefit 
or the awarding of damages to members in cases arising 
out of any illegal strike are to apply retrospectively, so 
as to cover any strike which took place subsequent to 
May I. IC)26, which would have been illegal under s. 1 
of the 1927 Act. • 

• As to UpulsiOll In other _ ..... p... PI>- 650 66-
• So • (a) 01 .... Ig" Act. • See Kelly's c- ...... p. 64-
'" • (31 01 .... 19a7 Aot. 
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Ipjunolioll at the Suit 01 the Attorney-General 

Moreover s. 7 of the Trade Disputes and Trade Union 
Act, 1927, provides that without prejudice to the right 
of any person having a sufficient interest in the relief 
sought to sue or apply for an injunction to restrain any 
application of the funds of a trade union in contra
vention of the provisions of this Act. an injunction 
restraining any application of the funds of a trade 
union in contravention of the provisions of s. I of the 
Act may be granted at the suit or upon the application 
of the Attorney-GeneraI. 

This section introduces an entirely new principle. as 
a trade union. although it is a legal entity of a 
quasi-corporate character, yet remains a voluntary 
association, and as such it is not subject to the 
intervention of the courts so far as its internal affairs 
are concerned, owing to the reluctance of the courts 
to interfere in such matters. It is only where it 
can be shown by a member of a voluntary ~ation 
that he has been deprived of his civil rights whether of 
property or otherwise. e.g. the right to vote, that the 
courts will interfere.' Under this section the Attorney
General is given full rights to apply to the court to 
restrain any application of the funds of a union, in 
connection with an illegal strike under s. I, so that if 
an injunction be granted the union would be unable to 
expend their funds on strike benefit or for the purpose 
of financing the strike in any way whatsoever. 

The tesult is that the Attorney-GeneraI will be able 
to intervene before it has been finally decided whether 
a strike is or is not of the nature prohibited, and if 
ultimately on appeal he is proved to be wrong. by 
that time he might have succeeded in stopping the 
particular strike. 

I See Rigby Y. Conno', '"1"1.1, p. U. 



CHAPTER].V 

LEGAL RESPONSIBILITIES OF TRADE UNIONS 

L1abilitr for Jnlerlerenoe with Labour or Capital 
IT is perhaps evident that the purposes of a trade union· 
must involve to a greater or less degree some interference 
with the free disposal of labour and capital, or, as was 
stated by Sir William Erie,' with .. the right of every 
person under the law to full freedom in disposing of his 
own labour or his own capital according to his own will." 
It has already been stated' that this interference resulted 
in the purposes of most trade unions being considered 
illegal at common law as being in restraint of trade, but 
in addition, trade unions, by virtue of their combinations, 
incurred further liabilities by reason of their alleged inter
ference with the free disposal of labour or capital. So 
that two distinct sources of liability arise, viz. (I) crim
inal liability and (2) civil liability. 

(1) CrimiDal Liabi1itr pi Trade 'UniOll8 

As already stated,' prior to 1871, the erroneous opinion 
became prevalent that combinations in restraint of trade 
were criminal conspiracies at common law, Mid in a 
number of cases, decisions were given based on such a 
view of the c:mnmon law.' 10: 1871, however, the Trade 
Union Act· was passed, s. :a of which provided that the 

, &ott m~on.nd.um OQ .. The Right to FRo Course for Trade in 
G\"Df'nl" (t8b9). 

II s..e chap. i'J swtwa. p. 10.. 

: ~~·v~~ ~ISSI) I' QA 6,1. _p.. P. a. 
·,4&» Viet..Co.,!'. • • 
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purposes of a trade union were not, merely because 
they -were in restraint of trade, to be deemed to be 
Wllawful so as to render any member of such trade 
union liable to criminal prosecution .for conspiracy or 
otherwise. ' •. 

Trade unions, therefere, although their purpose might 
be in restraint of trade, were definitely declared not to be 
criminal bodies. In 1875 further immunity was granted 
to trade unions and their members by s. 3 of the Con
spiracy and Protection of Property Act,' which provided 
that an agreement or combination by two or more per
sons to do or procure to be done any act in contemplation 
or furtherance of a trade dispute' between employers and 
workmen (or workmen and workmen) is not to be indict
able as a conspiracy if such act when committed by one 
person would not be punishable as a crime. 

It is, however, expressly provided by the same section 
that nothing in the Act is to exempt from punishment 
any persons guilty of a conspiracy for which a punish
ment is awarded by Act of Parliament, nor is the section 
to affect any offence against the State or Sovereign.' 

It follows, therefore, that an agreement between two 
or more persons to do or procure to be done any act which 
had for its motive the desire to further the interests of 
those who were parties to a trade dispute, would entitle 
those responsible to the protection afforded by the 
section, if such acts did not involve any of the following 
offences, viz. a breach of the peace, or a riot, or the 
forcible overthrow of the Government, or treason, e.g. 
the detIironement of the King or any of the somewhat 
uncertain elements of sedition, e.g. causing disaffection 
between various classes of the community, all of such 

• See .. I of the Trade Disputeo IDCI Trade UDioD Act, 1927. 
I 38 " 39 VicL. Co 86. 
• F .. deliDitioo of .. trade dispute U _ ..,. ... P. 7!1o 
• Act of ,875, .. 3; e.,. IOditioo oc -.on. 
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offences being, of course, punishable even though 
committed by one person only.' 

(8)' Civil LiabililJ lor IDlUfJ Caused by PerlOllll ill Combill. 
aUOIl 

Acts done by two or more persons in combination may 
or may not amount to a conspiracy which consists in the 
agreement of two or more persons to do an unlawful act 
or to do a lawful act by unlawful means.' The existing 
law as to actionable conspiracy appears to have sprung 
from the duty and the powers of the courts to protect a 
man in the lawful exercise of his calling. This protection 
is necessarily limited, inasmuch as the right of a man to 
follow his vocation must be co-ordinated with the wide 
sphere of rights existing in his fellow men. Such c0-
existing rights do, in a world of competition, necessarily 
impinge upon one another. To reconcile these two sets of 
rights has ever proved a task of difficulty. In the great 
majority of recent cases the molestation of another in
his calling has been effected by a combination of persons. 
The reason for this is obvious. Molestation may yield 
but slight results unless illegal means, such as defamation 
'or personal assault, be employed, but molestation 
effected by a combination of many may achieve grave 
results, even if no specific part of the conduct employed 
amounts in itself to an actionable wrong.' While, there
fore, a combination merely to interfere in the furtherance 
of legitimate trade purposes with another in his trade or 
business which results in injury is not unlawful nnless such 
interference by one person would have been ~wful,· 

• As to tho tiabillt)' of Ibooo toIdD& part IIlllJecal stribs, _ ""' .. 

Po ~ wm.. l ill MoIcPy y. R~!::':! ' H.1. sc6, at "7. 
• Per Lord Lindle'9' ID ~ .. Y. [1901/ A.C. 49,t. 
• ..... l.onI CoIericlco III /IIopI Y. M~ (,888) • II.B.D. ~; 

t"_~=(~~IS::L"r. ~- v. u.,.I ('Igol a6 LR. 
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yet an otherwise lawful act by two or more in combin
IIht}on does become unlawful if done by the two or more 
in combination with intent to injure another.' A man 
may resist without much difficulty thtucts of an indivi
dual; he would probably have at least the moral support 
of his friends and neighbours; but it is a very different 
thing when one man has to defend himself against many 
combined to do him wrong. Numbers may annoy and 
coerce when one may not.' Annoyance and coercion by 
many may be so intolerable as to become actionable and 
produce a result which one alone could not produce.' 
This view has, however, been criticised in several recent 
cases, • and the latest tendency of the courts is opposed to 
such a doctrine. It is now thought, therefore, that it does 
not necessarily follow that the existence of a combination 
is essential to the commission of an offence, and there is 
some authority for the view that what was unlawful in 
two was not lawful in one, and that the circumstance that 
two or more'Persons combined to cause the injury, while 
it might be very relevant of the purpose and as an aggra
vation of the damage, is not itself an essential element in 
the cause of action.' So that a combination of two or 
more persons which interferes, in order to forward or 
defend their legitimate trade interests, with another in 
his trade or labour does not by reason of the combin
ation commit a wrong, and no action will lie although 
damage to that other person ensues;' unless the inter
ference is accompanied by unlawful acts, e.g. threats of 

• GregM'Y ;. Dulu oj Srtfft.fflliek (1843) 6 Man. and G. 208: QN ...... v. 
L .. _ [19(11) A.C. 495 : S ... ell v. S .. illt [19'5] A.C. 700. 

• Per Lord MacNaughteD in QNinn v.lMIlItnJ, 1fI/W1l. 
• Per Lord Lindley. ibid. at p. 538. 
I War,4IUI D, Freutlle v. MoIM T,fJIles AuocMtiOft fI921:] 2 K.B. 40: 

DavilS v. ~Iwfruu (19201 2 Ch. 189; Hodge. v. Webb [1920] 2 Ch. 20; 
Whit" v. Riley [1921] I Ch. I. 

M:!T:"'" ~~:=·?I:!:i· :il:B~.also W ... ",.., D# FrftlilU v. 
'Mogvl v. MM_ (1888) • Q.B.D. 54 .. 
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violence or the procurement of a breach of contract.' If, 
however, the combination intended wilfnlly to inj~ a
person in his trade, such interference would be unlawful, 
and if it results in tlamage to him is unlawful even though 
not accompanied by other unlawful acts. In such a case 
the agreement to cause injury constitutes the unlawful 
element.' In such cases of interference, in the absence of 
the employment of unlawful means which are in them
selves unlawful, e.g. threats of violence, procurements of 
breaches of contract, etc., what constitutes sufficient 
justification for so interfering with another person in his 
trade or labour will depend largely upon the facts of the 
particular case. 

To issue black lists which contain no false statement is 
lawful if they be issued in pursuance of a legitimate trade 
object' ; but to publish lists of a person's customers with 
the object and effect of injuring that person in his busi
ness, • or to publish lists of men on strike in order to pre
judice them, ' is unlawful." Nor is it sufficient justification 
if the acts of interference be done by the officials of a 
union on behalf of the union.' 

Although it would appear, therefore, that a combina
tion itself is not unlawful, yet as a combination for the 
purpose of causing injury it may be more effective than 
unconcerted coercion and in this sense it may be evidence 
of an unlawful intention, for a combination may make 
apprehensive or dangerous that which, if it proceeded 
only from a single individual, would be otherwise, and 
the very fact of combination may show that the object 
is simply to do harm and not merely to e>ren:ise and 

• See s_ lVaIor 11_ F_ v. ~ eo.! c.. (190$1 
A.C. 139 ; but see also So , of the Trades Disputes Act. 1906.. 
'~v.L-._;_Y.S __ 

ibi~.; J~N~i(l,'.;-:A'r. ;:0.- Y.l.iIIiorpooN (ISgI) 
• Per Fitq;bboD LJ. ill Qtn.a Y. L-. ..".., 

:~=rv~·k=~n:;:.-.-:.u'=i~31L~.Jt\t 
600; ~ Y. W_ [18ggJ I CL """ 



7Z TRADE UNIONS AND THE LAW 

protect one's own rights; a man may resist without much 
difficulty the wrongful act of an individual, but it is a 
very different thing when one man has to defend himself 
against manJ'.combined to do him wrong. In such a case, 
it is not the damage wrongfully done but the conspiracy 
which is the gist of the action. An apparent conflict is 
thus presented between two rights that are equally 
regarded by the law, the right of the employer to be pro
tected in the legitimate exercise of his trade and the 
right of the employed to dispose of their labour as seems 
best to them, provided they do no harm to others: the 
harmonising of such rights depends upon the particular 
case and no hard and fast rule can be laid down. 

P,ohibiticn of Actions of Tori against T,ade Unions 
So far as trade unions are concerned, however, they 

have received a certain amount of protection, by virtue 
of the provisions of the Trade Disputes Act, 19OO, at 
least in respect of injury caused to others during the 
course of trade disputes in which they may be concerned. 
Thus an action against a trade union, whether of work
men or masters,' or against any members or officials 
thereof on behalf of themselves and all other members of 
the trade union in respect of any tortious act alleged to 
have been committed by or on behalf of the trade union 
is not to be entertained by any court.· But it is further 
provided that this inununity is not to affect the liability 
of the trustees of the union to be sued in the events pro
vided for by s. 9 of the Trade Unions Act, 1871 (i.e. in 
respect of cIaims touching or concerning the property of 
the union). except in respect of any tortious act com
mitted by or on behaH of the union in contemplation or 
furtherance of a trade dispute.' The effect of the above 

'Or against trading associations for imposing restrictive conditions 
on the conduct of any trade or bUljDeSl; see HtUdi# .... L .... v 
CAu, ... 43 T.LR. 

I Trade Disputes Act. 1906 ... " (S) . 
• Ibid., L " {.aJ. 
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section is to protect a trade union from any liability for 
the tortious acts of its servants or agents, such as inter
fering. with the legal rights of others in furtherance of a 
strike sanctioned and directed by the auth4lrised officials 
of the union, and to this extent nullified the decision in 
the famous Taft Vale Case.' The section is not limited to 
tortious acts committed in contemplation or furtherance 
of a trade dispute, but extends to all torts, such as libel.' 
To appreciate the effect of this section, it should be 
understood what constitutes a tort. The two main classes 
of civil wrong which give rise to an action at common law 
for damages sustained by the person suing are (I) breach 
of a contract and (2) a tort, i.e. a civil wrong, giving rise 
to an action for damages but which is not a breach of 
contract, e.g. libel, slander, personal injury caused by 
negligence, and so on. A trade union therefore enjoys 
complete immunity in respect of torts committed on its 
behalf, except in respect of claims against the property of 
the trade union in the control or possession of its trustees. 
Thus it is thOllght that an action for damages would lie 
against the trustees of a union under s. 9 of the Trade 
Unions Act, 1871, where the claim is one touching or 
concerning the property of the union, as for example in an 
action for damages for a h'bel published by or on behalf of 
the union, or for an infringement of an ancient right to 
light or for nuisance in respect of the union premises or 
for personal injuries caused by the negligent driving of a 
union motor-car. Where, however, the act complained 
of,.e.g. the publication of the libel or the driving of the 
union motor-car, was done in contemplation or furthel'
ance of a trade dispute, the union and their ,trustees 
would be protected from liability.' It should be remem
bered, however, that while the members and the officials 

• r4 v ... R-" 'Y. A",",-,"" s-" of R-" _ 

('o:'V.!;;v~t..-s-"of~[I9's1 A.c,Io7. 
' .. 4 (I) of the '906 Act. 
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• 

of a union cannot be sued so as to make the union liable, 
they are liable to be sued in tort so as to make themselves 
personally liable. I 

The legM effect of s. 4 of the 1<}06 Act is, however, by 
no means clear. In some quarters the view is held that it 
places trade unions .. above the law .. by conferring on 
them complete immunity in respect of torts committed 
on their behalf, except in very special circumstances 
affecting union property, e.g. liability for injuries caused 
by a union motor-car or for libel contained in a union 
paper, and that even such restricted liability will be 
removed if the act causing the injUry was done in con
templation or furtherance of a trade dispute. It is 
thought, however, that the above view is incorrect, and 
that the section merely prohibits an action in tort being 
brought against the trade union either in its registered 
name or in a representative action and that, except in 
cases arising out of a trade dispute, the funds of a union 
may be held liable in any action for damages in respect of 
a tortious act committed on behalf of the union, provided 
"the action be brought against the union trustees in 

• accordance with the provisions of s. 9 of the Trade Union 
Act, 1871. Thus in VacM v. L0tui01l Soc;ety of Com
posilMs, I Lord Haldane stated that "the Act of 1871 
enables trade unions to register and provides by s. 9 that 
the trustees of a registered trade union may sue or be 
sued as such in cases concerning the property of the trade 
union. The Legislature appears to have desired to draw 
a distinction between the union and its trustees and to 
preserve the liability of the trustees under this section, 
even in the case of tortious acts committed by the union, 
damages arising out of which might, as pointed out by 
Lord Lindley in the Taff Vale Case' have been made 
effective against property in the hands of the trustees. 

I B .... 'Y v. A~ SO<UIy 0' R.ilfHy s_ 1'9<>8] .. T.LR. 
436. 

• ('9'3) A.c. p. '.7· '('9<>') A.C. 
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But a restriction is put on the liability of the trustees by 
excepting from it liability in respect of a tortious act 
committed by or on behalf of the union in contemplation 
or furtherance of a trade dispute ... • ~ 

If this be so it would appear that s. 4 'of the 1906 Act 
does not impair the liability imposed on the trustees of a 
trade union by s. 9 of the Act of 1871, • and that it was 
the intention of the Legislature to limit the immunity of 
trade union funds in respect of actions in tort only to 
cases where the tort was committed by or on behalf of 
the union in contemplation or furtherance of a trade dis
pute,' As s. 9 of the 1871 Act only applies to registered 
trade unions, it is not clear whether s. 4 (2) of the IC)06 
Act preserves unimpaired the liability of the trustees of 
an Wlregistered trade union in respect of tortious acts 
committed on behalf of the union, or whether such 
W1registered union enjoys complete immunity ~from 
actions in tort. 

It is now provided by s. r (3) of the Trade Disputes and 
Trade Union Act. 1927, that the provisions of the Trade 
Disputes Act, IC)06, so far as they apply to trade disputes, 
is not to apply in the case of illegal strikes,' thus, in 
effect, restoring the liability of the union funds (as im
posed by the courts in the Taft Vale Case) to pay damageS 
for loss caused by the tortious acts of the union through 
its servants or agents, snch as interference with the legal 
rights of employers and others, by reason of such strike 
action. 

: ~~ ~a:h~~!lp 131. • Per Lord AtkIasoa at p. us. 
t As to _b., sUi_ eR i11epl, we P. 7'9. if4/N. 



CHAPTER V 

THE RIGHT TO STRIKE 

The Legality of Strikes 

THE combined effect of s. 3 of the 1875 Act and s. 1 of the 
1906 Act was to provide complete statutory immunity 
from both civil and criminal liability so far as strike 
action is concerned. But it must not be considered that 
strikes are illegal at common law. In spite of occasional 
legal dicta to that effect, such a view has never received 
support in English courts of law. Prior to 1825 the 
courts did not treat combinations to better the conditions 
of labour as being contrary to common law, and Statutes 
passed from time to time with the view of controlling 
such combinations do not purport to rest on the common 
law. It was not until after the bulk of the early Statutes 
'had been repealed by the Combination Act, 1825. that the 
erroneous idea began to be prevalent that trade unions 
were unlawful associations at common law. Even so, the 
weight of judicial authority is opposed to such a view. 
Lord Justice Fletcher Moulton has stated that strikes per 
se are combinations neither for accomplishing an un
lawful end nor for accomplishing a lawful end by unlawful 
means. I 

.. General Strike" 

Much controversy has recently raged in legal circles 
over the question as to whether the so-called .. general 
strike," as exempIiJied by that of Ig26.isillegal at common 

• Go....,. Y. Brillol 'I.taM 5_ ('909J • K.B. go. at p. 9'" 
76 
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law. There would appear to be littl; authority either way. 
Undoubtedly if a general strike were cfirected against the 
Government or were dangerous to the public security, 
e.g. by creating disaffection in the minds of the people or 
by stirring up hatred and contempt of the Government 
Wd Constitution, those responsible would be liable to be 
convicted for ~tious conspiracy. On the other hand" 
authority does exist for the view that a general strike for 
lawful political purposes-that is, purposes which are not 
treasonable or seditious, ete<.-is not illegal at common 
law, although such a strike might not be a trade dispute 
within the meaning of the Trade Disputes Act, 1906. In 
R. v. Coopn- (I&U) .. State Trials N.S. at p. 1250, the 
view was expressed by Mr. Justice Erskine .. That 
honestly and peaceably to persuade the working classes 
to ce~ their work for the purpose of obtaining the 
Charter is not in itself criminal." It is also of interest 
to ,JIote that s. I of the Emergency Powers Act, 1920, 
provides that if it appears that any action has been taken 
or is immediately threatened by any person or body of 
persons of such a nature and on so extensive a scale as to 
be calculated to interfere with the supply and distnou
tion of food. water, fuel, or light, or with the means of 
locomotion, or to deprive the community or any sub
stantial part thereof of the essentials of life, a state of 
emergency may be proclaimed. Emergency regulations 
may then be issued, but such regulations must not make 
it an offence for any person or persons to take part in a 
strike or peacefully to persuade any other person or 
persons to take part in a strike. Such legislation would 
appear to have antieipated sympathetic strike action on 
the scale of that in 1926, and it is interesting to observe 
that regulations issued by the Government under that 
Statute embodied the above provisions. e.~y pre
serving the right to strike in such circumstances. It 
would appear, therefore, that prior to 1926 the balance of 
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authority, meagre as it was, tended towards the view 
that a strike extending to one or more or all industries 
is not illegal at common law provided that its purpose 
is not seditious or otherwise unlawful, and that it is not 
accompanied by any acts which are PIW se illegal, e.g. 
violence or intimidation, or breaches of contract. In 
Natirmal Sa-iJ.oys' and Fiyemen's Union v. Reed,' how
ever, the view was expressed by Mr. Justice Astbury (by 
way of obiteY dictum') that the" general strike" of 1<)26, 
in which the workmen ceased work in breach of their 
contracts of employment, in support of the miners was 
outside the scope of the Trade Disputes Act, 19OO, and 
therefore illegal at common law. Having regard to such 
breaches of contract, this view of the common law was 
probably right, but the question then arises as to 
the. position, if such breaches were procured for the 
purposes of a trade dispute. It would appear that the 
learned judge held the view that no trade dispute 
had been alleged or shown to exist in any of the unions 
affected, except in the miners' case. But it is thought that 
the proper construction of the 19OO Act supports the view 
that a person's act may be done in pursuance of a trade 
dispute within the protection of the Act, in spite of the 
fact that there may be no trade'dispute between him and 
anyone else. (See Lord Loreburn in Conway v. Wade.') 
So that so far as the sympathetic strike is concerned, 
whether it extend to one or more or all industries, it may 
well be in furtherance of a trade dispute within the 
meaning of the Trade Disputes Act, 19OO, and therefore 
lawful even though breaches of contract are involved,' 

J rl926] I Qa • .5,6. " 
I Ob.ter did.,_, i.e. a t.hinc aafd by the way. O"*' tim. are such state

ments of law made by the judges as are not necessarily called for by the 
case before them, These dlCllJ haYe no binding force, thougb lh~y bave 
an autbority which is entitled to respect (Geldart, £~ oj E.,ltlA 
lA •• p. 19). 

: ~~.] :':~ .. }~! at p. 51:1. 
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provided its object is reasonably calculated to assist the 
parties to a trade dispute. 

mega\. Strikea 
Such was the position following upon the" general 

stJik;e .. of 1926. The law as to strike action has, however, 
been considerably modified by the Trade Disputes and 
Trade Unions Act, 1927. Ostensibly passed in conse
quence of the national stoppage which took place in 1926, 
s. I of this Act provides that any .. strike having any 
object other than, or in addition to, the furtherance of a 
trade dispute within the trade or industry in which 
the strikers are engaged is to be unlawful, if it is designed 
or calculated to coerce the Government, either direcUy 
or by inflicting hardship upon the community." 

.. SWiM" 
This term is de6ned in s. 8 (2) as .. the cessation of work 

by a body of persons employed in any trade or industry 
acting in combination, or a concerted refusal, or a refusal 
under a common understanding of any number of persons 
who are, or have been, employed. to continue to work or 
to accept employment." ' 

.. TraM DisptUe .. 
The Act de6nes' that a trade dispute is .. not to be 

deemed to be within a trade or industry, unless it is a 
dispute between employers and workmen or between 
workmen and workmen in that trade or industry which 
is connected with the employment or non-emplo~t or 
the terms of the employment, or with the conditions of 
labour of persons in that tIade or industry." It fullows. 
therefore. that. e~ tho~h the strike be confined to 
those engaged in a particular industry (sometimes called 

's. I (I) (al. 
Fu 
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a primary strike), yet if the object of the cessation of 
work be other than simply a dispute with the employers 
over conditions of work, such -cessation of work will now 
be unlawful. 

"Trade or Industry" 
These words are defined in the Act· to mean " without 

prejudice to the generality of the expression • trade or 
industry: workmen shall be deemed to be within the 
same trade or industry if their wages or conditions of 
employment are determined in accordance with the con
clusion of the same joint industrial council, conciliation 
board, or other similar body, or in accordance with the 
agreements made with the same employer or group of 
employers." 

Thus the members of the National Union of Railway
men, the Amalgamated Society of Locomotive Engineers, 
and the Railway Clerks' Association, whose wages and 
conditions of employment are determined by the Central 
and National Wages Boards established under the Rail
ways Act of 1921, would be regarded as being within the 
same trade or industry for the purposes of the Act, and 
sympathetic strike action could be taken by these unions -
to help one another, when they are involved in trade 
disputes with the railway companies. It would probably, 
however, not cover the case of sympathetic strike action 
by those members of the Transport Workers' Federation 
who are employed by the London General Omnibus Com
pany if they were to strike in sympathy with their fellow
members' who are employed by the London County 
Council Tramways, as the wages and conditions of 
employment of the two categories of men are not settled 
by " the same joint industrial council, conciliation board, 
_ 's. 1 (I) (b) • 

• The fact tha. the .bi ..... "'" memben 0/ tho ...... ODlon will afton! 
DO UCUle iD. law, if tho atrike 11 otherwise i1letaL 
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or other similar body, or in accordance with the agree
ments made with the same employer or group of em
ployers." In caseS whicb are not, however, within the 
above definition, the determination of what is a .. trade or 
industry .. will be a question of fact whicb can only be 
determined by a court of law as to what are the bound
aries of a trade or industry. Consequently, in sucb cases 
sympathetic strike action will only be possible in cir
cumstances of doubt and uncertainty as to the legality 
thereof • 

.. Desigtled or C alcf4latetllo C oeru 1M Governmem .. 
A strike is to be illegal if it is .. designed" (i.e. intended) 

or .. calculated to coerce the Government "-i.e. if sucb 
coercion ought reasonably to be expected as a conse
quence thereof.' So that if coercion resnlts, the strike 
will be illegal even though those responsible for the strike 
did not desire or intend to coerce the Government, if the 
courts hold that· sucb coercion was rea'!Ollably to be 
expected to be the resnlt of sucb strike action • 

.. HfII'tlship flpop. 1M Commflnity .. 
There is no definition of what constitutes .. hardship 

upon the commuoity," and there is great probability that 
the courts might say that all strike action whicb involves 
interference with essential services, e.g. fuel, ~ht, trans
port, food, etc., is by its very nature calculated to 
.. inlIict hardship upon the community." so that all 
efiective sympathetic strikes. in furtherance of trade 
disputes outside the trade or industry in whicb the 
sympathetic strike takes place, will apparently be 
illegal. 

The general efiect of s. I, as regards all forms of strike 
action, would apI?' to be as follows : 

• Trade Dlspu,," _ Tradts Uaica Act, 19'7." 8 (I) (rl. 
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Primary Strikes 

Any prlmazy strike the object of which is restricted to 
furthering a trade dispute' within the trade or industryin 
which the strikers are engaged will be lawful, even though 
it be designed or calculated to coerce the Government by 
infiicting hardship upon the coriununity. If, however, 
the primary strike has (a) any object in addition to the 
furtherance of a trade dispute, or (b) for its direct object 
an object other than the furtherance of a trade dispute 
within the trade or industry in which the strikers are 
engaged, it will be uu1awful. Thus it will still be lawful 
for the miners to strike in respect of disputes with the 
coalowners over wages, hours, or other conditions of 
employment in the coal industry, however much hard
ship may be infiicted on the community; but if they so 
strike with any other object in addition, e.g. to secure a 
statutory minimum wage or to compel the Government 
to repeal the Eight Hours Act of I926, or if the sole object 
of the strike is to bring about one of the above results, 
then lLny such primary strike will be illegal under the 
Act, on the ground that it is designed or calculated to 
coerce the Government. 

Sympathetic Strikea 

Sympathetic strikes, whether on a national or local 
scale, and whether in breach of contract or otherwise, are 
to be illegal, if they are calculated to coerce the Govern
ment or to infiict hardship upon the community. If, 
however, the object of the sympathetic strike is restricted 
to assisting in a trade dispute the parties to which are 
employed in the same trade or industry as that to which 
those who take part in the sympathetic strike belong 
it will be lawful, e.g: the members of the Railway Clerks' 
Association could strike in support of the National Union 

• ,.. 10 what CODStitulei a trade cIlspute, ... p. 79, """ .. 
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of Railwaymen, but not in support of the Mill.ers' Feder
ation, and they would presumably have this right even 
though the sympathetic strike was calculated to coerce 
the Government or to inflict hardship on the community. 
If, however, the sympathetic strike can be shown to 
be a strike not designed or calculated to coerce the 
Government either directly or by inflicting hardship 
upon the community, apparently it will be lawful in 
any event. 

l'inallcial Aaslstanae 
It is also illegal to apply any sums in furtherance of, or 

support of, an illegal strike, so that the expenditure of 
union funds fur strike purposes, e.g. strike pay, or the 
provision of financial assistance to the strikers, whether 
by way of relief funds or otherwise, is prohibited.' 

LooIr:-outl 
The Act also provides' that a lock-out is to be illegal if 

it has any object other than, or in addition to, the 
furtherance of a trade dispute within the trade or indus
try in which the employers locking out are engaged, if it be 
a lock-out designed or calculated to coerce the Govern
ment either directly or by inflicting hardship upon the 
community: 

The term .. lock-out" is defined as the dosing of a 
place of employment or the suspension of work or the 
refusa1 by an employer to continue to employ any number 
of persons employed by him, in consequence of a dispu~, 
done with a view to compelling those persons, or to aid 
another employer in compelling persons employea by him, 
to accept terms or conditions of or affecting employ
ment,-

'L I (I) of the 19a1 ACL ... I (al. ibid. • So 8 ta) ('h ibid. 
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Penalties Arising out of mega! Strikes 
Any person who declares, instigates, incites others to 

take part in, or otherwise acts in furtherance of a strike 
declared by the Act to be illegal, is liable to Jl criminal 
prosecution involving a maximum fine of £10 or to impri
sonment for a term not exceeding three months, or, on 
conviction on indictment, for a term not exceeding two 
years.' No person is, however, to be so liable by reason 
only of his having ceased work or having refused to con
tinue to work or to accept employment. Moreover, 
where any person is charged before a court with an 
offence under the section, no further proceedings in 
respect thereof may be taken against him without 
the consent of the Attorney·General; this provision 
is not, however, to affect the power of the court 
to remand such person (whether in custody or on 
bail) or otherwise in order to secure his safe custody.' 

.This provision imposes liability not only on union 
. officials, but on b.ll persons in any way assisting 
those on strike, whether by speeches, writings, money, 
or otherwise, and might impose liability on persons 
raising funds for relieving the dependants of those 
engaged in an illegal strike. Nor would the rank and 
file workmen engaged in an illegal strike in all cases be 
exempt from liability. It is true that merely ceasing to 
work or refusing to work is not to constitute an offence ; 
but liability will be incurred by any other act, e.g. taking 
part in a strike ballot, acting as a strike picket. distri
buting strike literature, and so on, in connection with an 
illegal strike. 

It will also be remembered that in addition to the 
criminal liabilities, the Attorney-General may, in cases of 
strike action decIared to be illegal under s. I of the 1927 
Act, apply to the courts for an injunction restraining any 

• s. I (z), of the 1927 Act. 

by Itabel Ji::;! J1putlicV~~=~:'c;~I~~.:n~utioD instituted 
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application of the funds of the unions concerned in the 
strike. The effect of the injunction. if granted. would be 
tei prevent any part of the union funds from being used 
for strike benefit or any other purpose connected with 
the strike. I 

S. 1 (3) provides that the Trade Disputes Act, 19OO. 
and the Emergency Powers Act. 1920. so far as they 
apply to trade disputes. shall not apply to the case of such 
illegal strikes (or lock-outs). thus in effect restoring the 
liability of the union funds to pay damages for injury or 
loss suffered by employers and others. as a result of strike 
action which was imposed by the courts in the Taft Vale 
Case.' 

S. 1 (3) further provides that the second proviso to 
S. 2 (1) of the Emergency Powers Act. 1920. which pro
hibits the making of regulations during a state of 
emergency. rendering it an olfenee for any person to 
take part in a strike or peacefully to persuade any 
other person to take part in a strike. is not to apply to 
the case of such illegal strikes (or lock-outs). No person 
is. however. by reason only of his having ceased work. 
or having refused to continue to work or to acxept em
ployment. to be deemed to have committed an olienee 
under any such regulations issued under the 1920 Act. 
In effect. the protection afforded by the 1920 Act to 
those who peacefully persuade other persons to take 
part in a strike during a state of emergency is removed 
in cases where such a strike is illegal under s. 1 of the 
1927 Act. In other words, picketing in such circum
stances will be illegal 

~PlcbtiDc • 
The CombinatiOll of Workmen Act. 18a5. as already 

stated •• created Dew o1fences of molestation and obstruc
tion. but in J859 peaceful picketing was made lawful by 

• s.~ p. 66, • s..,.., p. n. • Soo cbop. I.. p. .. ..,... 
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the Molestation of Workmen Act. In 1871, however, 
peaceful picketing was again made illegal by the passing 
of the Criminal Law Amendment Act, :.;871. In 1875 this 
was qualified by the Conspiracy and Protection of Pro
perty Act, which legalised picketing for the purpose of 
communicating information but net far the purpose of 
peaceful persuasWlI. The position thus created was so 
unsatisfactory as to justify a further change in the law. 
As was stated by Sir John Walton, the Attorney-General, 
when introducing the Trade Disputes Act, 1906,' "The 
right of peaceful persuasion is an essential part of the 
right to strike. The law at present is in an absurd position. 
It is held to be perfectly lawful to point out to the men 
what are the points in difference. You may either askJor 
information with regard to the strike, or you may give 
them information with 'regard to the reason of the con
fiict between the workmen and employer. But if you go 
one step further and so present the"information you give 
them as to make your appeal in the nature of persuasion, ' 
you are then violating the law."· 

It was, therefore, to remedy this position that s. :I of 
the Trade Disputes Act, 1906, was passed. By this 
section it was provided that it is to be lawful for one or 
more persons,' acting on their own behalf or on behalf of 
a trade union or of an individual employer or fum in con
templation or furtherance of a trade dispute, to attend at 
or near a house or place where a person resides or works 
or carries on business or happens to be, if they so attend 
merely for the purpose of peacefully obtaining or com
municating information or of peacefully persuading any 
person to work or abstain from working. 

It shquld be observed, however, that the immunity 
under the above provisiOJlS must be strictly limited to 

• 6 Ettw. VII. c. 47. • Speaking in the House of Commons . 
• Tbe secliOD is Dot confined to members of a trade union. (See per 

Lord HaldanoiD V .... v.LorHIoraS.....,./C<nII,.,. __ [.9.3]A.C,.07 
at p. III.) 
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peaceful picketing, but there is no legal restriction on the 
number of those who may picket. Watching and be
setting, intimidation, assault, threats of violence, or 
other improper acts are still unlawful, and render any 
persons responsible for such acts liable to prosecution. 
The object of the ~tion was not intended to enlarge the 
sphere of operations of trade union representatives and 
others. It was never intended to authorise as a matter of 
right an invasion into a man's house or entry against the 
will of the owner.' Moreover, the peaceful picketing 
must be carried out so as not to cause an obstruction of 
the highway, I but stationllIY pickets who cause no 
violence, obstruction, or nuisance and do nothing beyond 
communicating information cannot be held legally 
liable. I 

The right of picketing enjoyed by these engaged in 
trade disputes, by virtue of the above provisions of the 
Trade Disputes Act, xg06, has been, however, consider
ably modified by s. 3 of the Trade Union and Trade 
Disputes Act, x927, which provides that picketing is to be 
unlawful if the pickets attend in such numbers or such 
manner as to be calculated to intimidate any person at 
the house or place where such person resides or works 
or carries on business or happens to be, or to obstruct 
the approach thereto or egress therefrom or to lead to 
a breach of the peace. It should be noted that the above 
section applies to aU fonDs of strike action, whether legal 
or illegal. 

.. 1 fVjmitUUiort .. 
In this connection .. intimidation .. is defined to mean 

to cause in the mind of a person a reasonable appre
hension of injury to him or to any member of his . fAr". v. Bdfasl H"- C __ [IgoBl_I.R. .... 

• So decided iD. the Londoa. police courts. 
11\'...c, t.oc.\ & Co. u.. Y. ~ .. ~ • ..t .... _ 'Ip) 

"' T.L.R. 3<7. \ 
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family or to any of his dependants, or of violence or 
damage to any person or property and the expression 
.. injury" includes injury to a person in respect of his 
business, occupation, employment or other source of 
income, and includes any actionable wrong. The ex
pression .. any actionable wrong" would include the 
wrong of defamation, e.g. libel or slander. So that to 
call a man a .. blackleg" or .. scab" or other opprobrious 
term would probably be held to intimidate him, as 
such. terms would give the person so called a right of 
action for slander. The above definition is not altogether 
satisfactory, owing to its uncertainty. Consequently the 
border line between what is permiss.ible and what is 
prohibited is so vague as to render almost all forms of 
picketing liable to be declared illegal on the grounds 
of alleged intimidation . 

.. Obstruction " 
The second exception which excludes lawful picketing 

is to .. obstruct the approach to a house." This is irre
spective of whethec there is intimidation or not. The 
most orderly collection of people here become illegal if 
there be obstruction. 

Obstruction will be a question of fact to be decided 
upon the facts of the particular case. But it has previ
ously been held by the ~urts that there may be obstruc
tion, although there be space free for ordinary traffic, jf 
the highway be rendered less commodious . 

.. Breach 0/ the Peace" 
The words .. calculated to lead to a breach of the 

peace" do not alter the present law unless there be 
danger in the word .. calculated .. which introduced an 
element of uncertainty. 
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Walohlq and Besetting 
A further provision dealing with peaceful picketing Is 

contained in s. 3 (4) of the 1927 Act. thus it is un
lawful for one or more persons for the purpose of inducing 
anyperson to work or abstain from working to "watch.or 
beset" a house where a person resides or the approach to 
such a house or place. The meaning of this provision is 
not clear. but it is thought that it does not prohibit the 
" mere at"'nding .. at a house for the purposes of peace
fully obtaining or communicating information. or of 
peacefully persuading any person to work or abstain from 
working. as authorised by the Trade Disputes Act. I906.' 

l1D1awtul Interference 
S. 7 of the 1875 Act provides that: 
Every person who. with a view to compel any other 

person to abstain from doing or to do any act which such 
other person has a legal right to do or abstain from doing. 
wrongfully. and without legal authority: 

(I) Uses violence to or intimidates such other 
person or his wife and children, or injures property; or 

(2) Persistently follows such person about from place 
to place; or 

(3) Hides any tools. clothes. or other property owned 
or used by such other person. or deprives him of or 
hinders him in the use thereof ; or 

(4) Watches or besets the house or other place where 
such other person resides or works. or carries on busi
ness or "happeus" to be or the approach to such 
house or place; or 

Is) Follows such other person with two or more other 
persons in a disorderly manner in or through any street 
or road. 
, s.. R .. Y. M~.u (1910) aI Cos. c.c., p.. 401 i also So I of the Trade 

Disputes Ad. '906-
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shall be liable either to pay a penalty not exceeding 
{.20· or to three months' imprisonment with or without 
hard labour. 

The above section, which imposes liabilities in substi
tution for and not in addition to any which may have 
existed under the common law, should be read as if s. 2 • 

of the Trade Disputes Act, 1906, were embodied in it. 
Both sections deal with what may be lawfully done with
out but not within a house or other place. It was not 
intended to enlarge the field of operations-the physical 
axea of the operations of representatives of trade unions 
or of others,' and the right of .. attending at .. a house 
does not include the right of .. watching" a house. 
The Trade Disputes Act, 1906, ouly authorises a 
.. mere attending "which is more temporaxy than 
" watching."" 

So that apart from s. 2 of the Trade Disputes Act, 1906. 
the criminaI liability of trade unions with regaxd to 
picketing is governed by the provisions of s. 7 of the IB75 
Act, together with s. 3 of the 1927 Act. 

"With a Vie7e to Compel" 
Besetting a workman to compel a master and besetting 

a master to compel a workman are both within the mis
chief aimed at by the section,' but the compuIsion must 
be done wrongfully and without legal authority.' The 
act of compulsion is not wrong in itself,' so that merely 
to issue bills urging workmen not to work during a strike 
is not an act with a view to compel another to abstain 

I In certain circumstances, this may be reduced to a iDe of £5. see 
.. 8 of the 187S AcL 

: ~ 'i:.o~ oration in LMAiro v. 8d/", H"- . C-w_ 
[11}(8) 3 I.R. 214 at p. 221. 

: f~~Jali:fts;gr:Ua!~~~~} :tl p~~~~.C. 40
1 

at p. 40]. 
• Ibid., p. a71. 
, W.,~, Loda &- Co. 1.14. v. CJp<r"'"" l'ri-.' SD<idy (1906) •• 

T.L.R. 327. 
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from doing a legal act,' nor is the issuing of a bill urging 
wrion members to boycott a particular individual a 
wrongful act of· compulsion.' But to issue a geneI'!'l 
" black list .. of non-wrion men may be wrongful com
pulsion,' unless it can be shown that such lists are 
accurate and were publisbed with the bona fol' object of 
furthering or protecting the legitimate trade interests of 
the wrion.' It is not, however, a breach of the above 
section to deprive a person of or hinder hjm in the use of 
his tools for the purpose therein mentioned, if such 
deprivation or hindrance is effected without violence or 
threats of violence.' 

Whal COIISn#ut6S .. IntimidatiOlt .. 
The word "intimidation" is not a term of art but a 

word of common speech and everyday use, and must 
receive a reasonable and sensible interpretation accord
ing to the circumstances of the cases as they arise from 
time to time. Prior to the 1927 Act 'the test applied 
waswhether the intimidation complainedofwould justify 
a magistrate in binding over the intimidator to keep the 
peace towards the person intimidated, in other words, to 
such intimidation as implies a threat of personal violence. ' 
The intimidation complained of need not result in such 
compulsion as would induce serious apprehension of 
violence in a man of ordinary courage, if the intimidation 
is such as would justify a binding over of the intimidator 
to keep the peace.' But to tell anemployerthat if he em
ploys workmen of a certain sort the workmen of another 

I p.., v. A~ (1890) 1$ Sol J. 790. 
• H ... ,. Y. L'~ (1890) 55 J:-P. 6;06. 
'TPOUo1>o Y. ~ B1oiUnoc T_ F_(la,S) ,. LT. ,... 
• w ........ F_ Y. 11_ r .... A_ (Igal) S7T.LR. 

"i·!"_y. Ki&N< [lgaa) I Ch. 140. 

~ ~~ ~. r.=-. (11191)1 .8.. 7 at p. $$9-
• de- Y. 11_ (IBgI) .8 R. (J.~) n. 
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sort will be told to leave him, and to tell the men, when 
the employer will not give way," to leave their work, use 
no violence, use no immoderate language, but quietly 
cease to work and go home" is not intimidation within 
any reasonable construction of the z875 Act.' 

The sending of a letter to an employer notifying him 
that no member of the union would be allowed to work 
for him until he reduced the number of his apprentices 
does not constitute the offence of intimidation. 

The above decisions as to what constitute .. intimi
dation" have now been cOnsiderably extended by the 
definition of intimidation contained in s. 3 of the z927· 
Act (supra). 

What Constitutes .. Persistently FoUowing " 
The gist of the offence of .. persistently following" a 

person is not the following in a disorderly manner, but in 
doing so with a view to compel such person to abstain 
from doing some act which he had a legal right to do.' 

How far an offence is committed by the forming of a 
procession of trade unionists, which precedes a person in 
order to exercise pressure upon him, is a doubtful ques
tion yet to be decided by the courts. 

.. Watching and BeseUing " 
Prior to the passing of the Trade Disputes Act, 1906,' 

which legalised peaceful picketing, a wide interpretation 
was placed upon the words" watching and besetting" in 
the 1875 Statute. Even in the absence of violence or 
threats of violence, anything in the nature of peaceful 
persuasion was brought within the ambit of the section. 
Thus it was held that the picketing of the works or place 

• c.". .. Y. TrdMNlt [IBgI] 2 Q.B.,60 at p. 562 . 
• Tlu <Iv- v. M .. K_ l'li9o] 0 Q.B. 519 a. p. , ••• 
a Po 86 .... /W .. 
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of business of an employer, for the purpose of persuading 
people not to work for him, was a .. watcbing or be
setting .. with a view wrongfully and illegally to compel 
persons to abstain from doing a lawful act within the 
meaning of s. 1 of the 1815 Act.' And the court granted 
an interlocutory injunction to restrain the union and its 
agents from watcbing and besetting the plaintiff's works 
for the purpose of persuading or otherwise preventing 
persons from working for him, or for any purpose except 
merely to obtain or communicate information. • 

Besetting a person on a ship is within the section.' 
The above decisions are, of course, only of historic 

interest by reason of the provisions of s. a (I) of the Trade 
Disputes Act, 1906 (sup«, p. 86), but where the acts 
complained of do not constitute peaceful picketing 
within the 1906 Act, or where the act was not done in 
contemplation or furtherance of a trade dispute, the 
provisions of s. 1 of the 1875 Act, as applied by the courts 
in the above cited cases,' would still apply. 

l'Iohihilei Breach. of Contract OQIloemiDg Gas, Water. &lid 
Eleelrioilf SuppIJ, or 1D'IOl'riDI l1li111'1 to PenoDa or 
Propert.J 
Any person employed by a municipal authority or 

other body having a statutory duty of supplying any 
place with gas. water, and electricity who wilfully and 
maliciously breaks a contract of service with that body. 
knowing or haying reasonable cause to know that the 
probable consequences of his so doing will be to deprive 
the inhabitants of that place of their supply of gas, 
water, or electricity, is liableon summaryconvictionoron 
indictment either to pay a penalty not exceeding 1.20 or 

l L)'OfU Y. H'.W_ (No.. 1) (18961 I Dl. au; see also CUnIod: v~ 
eo- [1119910 CII. 55 : Qaoioaa Y. ~ (Igol) A.c. 49$ at Po :10< • 

• F_ •. W_ (Igoo) 6g LJ., O.a. 496-
' ''- Y. W_, etc....".. 
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to be imprisoned for a term not exceeding three months 
with or without hard labour.' 

Copies of the above section must be posted in a con
spicuous position in the works of the municipality or 
other body, and in default thereof fines may be imposed 
on summary conviction.' 

Any pezson who wilfully and maliciously breaks a con
tract of employment, knowing or having reasonable cause 
to believe that the probable consequence of his so doing, 
will be to endanger human life, or cause serious bodily 
injury, or to -expose valuable property to destruction or 
serious injury, is liable to be fined £20 or be imprisoned 
for a term not exceeding three months, with or without 
hard labour.' 

To justify a conviction the action must be done 
.. wilfully and maliciously" ; that is, purposely or at least 
recklessly. ; and it is no defence to show that the act was 
not directed against the owner .• On the other hand, mere 
negligence or mischance would not amount to a wilful and 
malicious act (3 Co. Inst. 6]). 

Prohibited Breaches of Conlract while in the EmploJDIent of 
I.ocal or Public Authorities 
S. 6 (4) of the Trade Union and Trade Disputes Act, 

1927, extends s. 5 of the Conspiracy and Protection of 
Property Act, 1875, which declares that a breach of con
tract involving injury to persous or property is to be a 
crimina1 offence, to the case of any pezson employed by a 
10cal or public authority who similarly breaks his con
tract of service and hiring so as to cause injury or danger 

• .. 4 of the 1875 Act together with .. ,I of tho Electricity (Supply) 
Act, 1919_ 

• I. .. of the 18,5 Act; but see .. S (4) of the 1927 Act. 
as., of 1875 AcL 
• Ru Y. P_ (.874) LR. • c.c.R. 119; Ru Y. um- (,886) 

17 Q.B.D. 359. 
• So IS of the 1875 Act. 
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or grave inconvenience to <the community, and this 
criminal liability will accrue whetber tbe workmen so 
employed have broken tbeir contracts for tbe purposes of 
a trade dispute (i.e. a dispute witb tbeir employers over 
tbeir wages or otber conditions of employment) or otber
wise. In addition, tbe workmen continue to be civilly 
liable to pay damages to tbeir employers in respect of 
such breaches of contract. Such provisions would not 
prevent, for example, tramway employees of a local 
authority from striking for tbe purpose of a trade dispute 
so long as tbey lawfulJy terminate tbeir contracts of 
employment by due notice and do not strike in breach of 
contract. 

It will be observed that tbe word .. maliciously," 
which is contained in s. 4 of tbe 1875 Act,isomittedfrom 
s. 6 (4) of tbe 19a7 Act. It is tbought, however, that its 
omission does not extend tbe scope of tbe provision. The 
term .. maliciously" has previously been held to denote 
an act done, " purposely or at least recklessly:" but any 
such act would probably be covered by tbe term 
"wilfully," which is still retained in s. 6 (4) of tbe 1927 Act, 
and tbe use of tbe term " maliciousllf" would tberefore 
appear to have been superfluous as used in s. 4 of tbe 
1875 Act.' 

Applioation to Seamen 
Nothing in tbe 1875 Act is to apply to seamen or sea 

apprentices.' Seamen as defined by tbe Merchant Ship
ping Act, 1894,' includes every person (except masters 
and pilots) employed or engaged in any capacity on 
board any ship. It bas been held that tbe effect of s.' 16 is to 
prevent seamen being prosecuted for offences under the 
Act,' as similar offences by seamen are punishable under 
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the Merchant Shipping Act, 1894.' But apparently it 
does not prevent them from bringing an action under the 
1875 Act.' 

Apprentices 

An employer who, being legally liable to provide his 
employee (i.e. servant or apprentice) with necessary 
food, clothing, medical aid, or lodging, wilfully and with
out lawful excuse refuses or neglects to provide the same, 
whereby the health of the servant or apprentice is likely 
to be seriously or permanently injured, is liable to a fine 
not exceeding £20 or three months' imprisonment, with 
or without hard labour.' 

This section is still of practical importance in the case 
of those employees who live on the premises of their 
employers, such as domestic servants, shop assistants, 
and farm labourers. 

Civil Liability for Individual Jnterfenmee . 
Where a trade dispute is in contemplation or further

ance, an act done by a person is not actionable on the 
ground only 

(a) That it induces some other person to break a 
contract of employment; or 

(h) That it is an interference with the trade, business, 
or employment of some other person ; or 

(e) An interference with the right of some other per
son to dispose of his capital or his labour as he will.' 

Unlawful Interference at CommMf LaTII 
The immunity which this section is supposed to confer 

on those who become parties to a trade dispute is not 

'See .. 236. 'K-..Iy v. C-. ['119')' Q.8. ",. 
I L of of the Conspiracy aDd Protectioo. of Property Act. 1875 . 
• L , 01 the Trade DispUle8 Act. 1906. 
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quite so extensive as one would at first glaIn:e imagine. 
So far as the procurement of a breach of contract is con
cerned, it has always been held at common law to be an 
actionable wrong to procure a breach of contract pro
vided actual pecuniary damage is sustained by the person 
whose contract is so broken,' even though there is an 
absence of spite and ill-will.' It has, however, always 
been possible to plead justification for the procurement 
of a breach of contract, although considerable difliculty 
may arise in particular cases in determining what is a 
.. justification." An exhaustive definition cannot be given, 
regard must be had to the circumstances of each case as 
it arises.' But a father may interfere to prevent his 
daughter from marrying a man of criminal character.' 
and a person who holds a prior contract with another 
person, inconsistent with a contract made between that 
other person and a third, is justified in inducing a breach of 
the latter contract, ' so that a union official apparently is 
entitled to persuade one of his union members, who has 
subsequently joined another union. to break his contract 
with the latter union and remain a member of his old 
union. 

But a person cannot justify the breach of a contract. 
which he has procured on the ground that he acted on 
a wrong understanding of his own rights. or without 
malice, or bou JiM. or in his own interests, or as an 
altruist.' 

, L....,.,. Y. ~ ,.85') • E. a B. 116 J>O<.1!rlo J. at Po '3'; Au.. v. 
r.';:l:'~~b.A;3'~; RoM Y. F.-y,......,. oj o,-a .. s_ 
'S_ WoIcs lIi_' F_ Y. ~ Cool Co. ['9051 A.c. 

139· . 
'for Va""' ... Williams LJ. In G_ y. NoIioMIA ___ 

lMooHrs' Ii_ ('903). K.B. 600 at Po 6.8. 
'l'N# Y. BriAsA 11_ A_ ('9.8) I K.B. _ at Po 06s. 
'S_Y.N_A_oJ~_(I909I'K.B. 

310, 3S7~ 
'RoM Y. F.-y Soa.., oJ~ _[Igotl_ K.B. 81, 

g6, 97. 
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With regard to an act which constitutes an interfer
ence (a) with the trade or business of another person, or 
(b) with his right to dispose of his capital as he wills, such 
interference is not in itseH illegal. A man's right or free
dom to carry on his trade is not of a higher kind than any 
other common right.' But where such interference is 
accoll1panied by the use of illegal means, such as violence, 
threats of violence, or fraud, then, in the absence of justi
cation, such interference will be unlawful.' 

Moreover, illegal means would include moral intimi
dation by the exercise of the pressure of numbers, as 
where a person controlling the conduct of many, in order 
indirectly to intimidate A, prevents them from working 
for B, thereby exercising pressure upon A,' or the pub
lishing of a .. black list .. containing the names of recalci
trant men, thus preventing them from being employed" 
or where the act complained of was wilfully and know
ingly done, or was done for the purpose of injuring 
another, or his trade or business,' would require justifi
cation. 

What constitutes sufficient justification is a question of 
degree, and must be decided in each case as it arises.' It 
is for the court to determine on which side of the line the 
case falls.' 

The protection of one's own legitimate trade,or union 
interests may be a justification,' but not if the object of 
the interference is to compel the payment of a union fine, 
-Wlless there be sufficient cause or excuse.' 
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Lawjullnwfm-etJCe at ComlllOfl LaUl 

On the other hand. where there is no interference with 
a contract or other legal right. and no illegal means are 
employed. the question of justification does not arise. 
However much the person responsible for the act of inter
ference may have desired or intended to harm or injure 
the person complaining. and whatever may have been 
his loss and su1Iering. so long as the act complained 
of was not done for the sole object or purpose of 
causing such injury. no action will lie.' It does not 
matter what the particular act interfered with is. so 
long as it is not one which the person doing it has a 
definite legal right. by contract or by common law 
or statute law. to do.' and a notification that there. 
will be a strike unless certain things happen is lawful 
in this sense.' 

H this be so. it would appear that the protection 
afforded trade unions by s. 3 of the Trade Disputes Act. 
19OO. in respect of acts involving an interference (II) 
with the business. trade. or employment of a person, 
or (6) with the right of a person to dispose of his 
capital or labour as he will. is superftuous and unnece&o 
sary. because, as has just been stated. in the absence of 
the employment of any illegal means. such as violence or 
an intention to injure. such interference does not give 
rise to any right of action even at common law. It 
would appear. therefore, that the only protection 
afforded by the section is in respect of the pr0cure
ment of a breach of contract in contemplation in 
furtherance of a trade dispute, which apart therefrom 
would render the person responsible liable to an dOll 
for damages. 

• Au.. Y. FIoocI [18g8] A.C. I. 
I """WiIIIIJ.IIIAu.. ... ~atp.SI • 
• WWo ... Rik7 [1901) I Cb. .. 
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" In Contemplation 01' FurlheranceofaTradeDispute" 
The question has recently arisen as to the exact scope 

of the term .. in contemplation or furtherance of a trade 
dispute." 

It has been stated that the W9rds " in contemplation or 
furtherance of " must embrace an act done by a person 
with a view to bringing about a trade dispute.' But they 
do not cover the case of coercive interference in which the 
interferer may have in his own mind that if he does not 
get his own way he will take steps to bring a trade dispute 
into existence.' They do, however, cover the case where 
either a dispute is imminent, and the act is done in expec
tation and with a view to it, or the dispute is already 
existing and the act is done in support of one side to it. ' 

But, even if the acts are done in furtherance of a trade 
dispute, if they are done in furtherance of a dispute to 
which the Act does not apply-e.g. a strike for political 
purposes-they may stand outside the protection of the 
Act.' 

The words .. in furtherance" would, however, appear 
to permit help, assistance, and encouragement to be given 
to one or more of the parties to a trade dispute, even 
though it involved a breach of contract.· In other words, 
it protects strike action even when such action involves 
the procurement of a breach of contract, so long as it is 
not otherwise unlawful. 

This would appear to be so, however extensive the scale 
of the sympathetic strike, provided that, if the strike 
involves a breach of contract, those responsible for pro
curing such breaches of contract would have the onus of 
proving that what they had done was in furtherance of 

• Per Cozens Hardy In C....,.y Y. W..u ['908J • K.B. 844 at 

p. rv.;. Lord Shaw In c...""", Y. w ... ['!/09J A.c. 506 at p. 5'" 
• Per Lord LorebUl'll, ibid" p. 512. 
• Per Lord Sumner In LMA." v. LofI, ['9'51 A.C. 8'4 at p. 837. 
' .. 3 of the 1906 Act. . 
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the original trade dispute. It is thus a question of fact, to 
be decided by the jury, and the test to be applied would 
be objective and not subjective; that is to say, it would 
not be sufficient for a trade union official to say that he 
procured the breach because he thought or believed it 
would further the interests of one of the parties to a trade 
dispute. He would have to go further, and prove that in 
fact it did, or at any rate was reasonably probable that it 
would, so further the interests of one of the parties 
thereto when he procured the breach. Applying the above 
principles to the .. general strike" of 1926, no definitive 
opinion can be offered as to whether or not (apart from 
the constitutional issue)' those responsible for calling the 
said strike were entitled to the protection of s. 3 of the 
1906 Act. It would be a question of fact in each case, such 
question to be determined by the jury. 

Having considered what may be done .. in con
templation or furtherance" of a trade dispute, it is . 
perhaps desirable to ascertain what constitutes a .. trade 
dispute." 
" Trag I>isj>NU U 

The expression .. trade dispute" means any dispute 
between employers and workmen, or between work
men and workmen. which is connected with the 
employment or non-employment or the term of the 
employment, or with the conditions of labour, of 
any person.' 

For the purposes of the above section the expression 
.. workmen" means all persons employed in trade or 
industry, whether or not in the employment of the 
employer with whom a trade dispute arises.' . 

A trade dispute, therefore, is not to be restricted to a 
• As \0 ..... ther • cenoral strike is ilIepl, IDd tbo cenorallaw witll 

~s~~~"u.,:" ~.~~ __ •. WilliaaslrglO' 19 

T·~:s~~~~~~~~_""'fth.19.7A't. 
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dispute affecting the workmen of a particular employer ; 
it may affect all persons employed in trade or industry. 
It is this provision which protects the trade union official 
or other individual from any liability for procuring a 
breach of contract of employment, providing the act of 
procurement was done in contemplation or furtherance 
of the original dispute, which, as has previously been 
pointed out, is a question of fact to be determined by the 
jury. 

A trade dispute must be something fairly definite and 
of real substance; a mere personal quarrel, or a grumb
ling, or an agitation, is insufficient.· In order that a dis
pute may be a trade dispute at all, a workman must be a 
party to it on each side, or a workman on one side and an 
employer on the other,' but it does not necessarily in
clude every case of personal difference between anyone 
workman and one or more of his fellows: It is true that, 
after a certain stage, even such a dispute, although origin
ally due to personal animosity, may come to be a subject 
upon which sides are taken, and may develop into a trade 
dispute; but until it reaches that stage a trade dispute 
does not necessarily exist.· 

Nor will a dispute, not in its origin a trade dispute, 
become a trade dispute merely because the officials of a 
workmen's union choose to assist one side or the other, 
although circumstances might arise where it might .• 
Whether a trade dispute was actual, impending, or pr0-
bable is a question of fact in each case.' 

A dispute solely as to whether a workman sha1l belong 
to one trade union or another may,. on the facts, be a 
trade dispute.· 

• c ... _ v. w..,. [.gogl A.C. 506 al p. 5.0. 
I Ibid., p. 517. I Ibid., pp. 5:zo.1. 

: ~="":,~lrI151 tfl'~~ ~'. ~~~ . • w,..,. v. BUoy ['9r:'J, Cb. 'i _ aloo H~ Y. W066 [._1 
.Ch. 100 



CHAPTER VI 

POLITICAL ACTION 

THE political activities of trade unions are now governed 
by the provisions of the Trade Union Act. %913.' as 
amended by s. 4 of the Trade Union and Trade Disputes 
Act. 1927. The Trade Union Act. %913. was passed in 
consequence of the decision of the House of Lords in the 
famous case of Osoo"., v. TM AmalgaflfllUd Sociely 0/ 
Railway SmHItIts.·1n that caseit was held that there was 
nothing in the Trade Union Acts from which it could be 
reasonably inferred that trade unions as defined by 
Parliament were meant to have the power of collecting 
and administering funds for political purposes. and that -
a rule which purported to confer on any trade union 
registered under the Act of 1871 a power to levy contribu
tions from members fur the purposes of securing par1ia
mentary representation. whether it be an original rule of 
the union or a rule subsequently introduced by amend
ment was ..ur. viros' and void. 

It is. perhaps. of interest to observe. h~. that so 
far as Lord James of Hereford was concerned. he stated 
tha.t he had no objection to the funds of a trade union 
being d .. voted to the payment of the expenses of a mem
ber of Parliament who was to represent the interests of 
his union. provided such member was not bound to 

!~.~ t.~v~ so. 01 the -. A ~9:l!~~ 
only to do that lI'bicr::!tborisIed. by ilS ODILUilut:ioIl. Leo. ilS JUles. 
Such rules must. bo .. ".. be CODSisteD.t with tbe nquire1DeD.ta of 1M; 
Trode UaioIa A.1s. 
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answer the whip of a particular political party.' Lord 
Shaw shared this objection on the ground that a pledge 
to answer the whip of a particular party was .. fundamen
tally illegal, being in violation of that sound policy which 
is essential to the working of representative government: 
It would appear, therefore, that in the view of two mem
bers of the appeal tribunal, political action on the part 
of trade unions was not unlawful, provided there was no 
interference with the independence of the member of 
Parliament, who was being financed by such union. In 
a later case' the principle above laid down was extended 
to the securing of representation on municipal and other 
local bodies, although, for some reason or other, boards 
of guardians were expressly excluded from the pro
hibition. 

So the position remained until the passing of the Trade 
Union Act in 1913, which provides that the funds of a 
trade union, whether registered or unregistered, are not 
to be applied either directly or in conjunctlon with any 
other trade union, association, or body or otherwise in
directly in the furtherance of any of the political objects 
set out in the Act, unless the furtherance of such objects 
has been approved as an object of the union by a resolu-
tion passed on a ballot of members of the union.' -

Political Obieeia 
The political objects to which the Act applies are the 

. expenditure of money-

Cal On the payment of any expenses incurred either 
directly or indirectly by a candidate or prospective 
candidate for election to Parliament or to any public 
office, before, during, or after the election in connec
tion with his candidature or election; or 

: c;::.::":"~'::lg~~ s..;.q of E"';- e.gll] • Cb. 3'4-
' .. 3 01. the 191] Act. 
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(b) On the holding of any meeting ox the distribution 
of any literature or documents in support of any such 
candidate ox prospective candidate; or 

(c) On the maintenance of any person who is a 
member of Parliament or who holds a public office; or 

(4) In connection with the registration of electors or 
the selection of a candidate fox Parliament or any 
public office; or _ 

(0) On the holding of political meetings of any kind. 
or on the distribution of political literature or political 
documents of any kind. unless the main purpose of the 
meetings or of the distribution of the literature or 
documents is the furtherance of statutory objects 
within the meaning of this Act. 

The expression .. public office .. in this section means 
the office of member of any county. county borough. 
district. ox parish council ox board of guardians. or of any 
public body who have power to raise money. either 
directly or indirectly. by means of a rate. 

The exact meaning and scope of the word .. political." 
as used in the above section. has yet to be decided 
judicially.' It will also be observed thatit is only expendi
ture on the .. distribution" of the political literature that 
is prohibited. The question therefore arises whether 
expenditure on preparing. printing. publishing and issu
ing. as apart from distributing. such literature is also pro
hihited.· It is thought. however. that in all probability 
the courts would interpret the term .. distribution .. as 
including the priox acts of preparing. printing. publishing 
and issuing such political literature and that c0nse
quently all such e .. ~penditure of union funds would come 
within the prohibition. 

l But see L 10 of the Cop)'ri&b.t Act. 1911 • also in e lrIeWlier{I8t4J 

• 9s!.~;, '':'' S~:;.:;t..d in n Bano ... in·F\lmess (.886) • O'll. _ H. 

"-76. 
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Ballot 
A ballot for tbe purposes of tbe 1913 Act must be taken 

in accordance witb rules of tbe union, whetber it be regis
teresi or unregistered. Such rules must be specially 
approved for tbe purpose by tbe Registrar of Friendly 
Societies.' The Registrar is, however, prohibited from 
approving such rules unless he is satisfied (i.) that every 
member has an equal right and if reasonably possible a 
fair opportunity of voting and tbat tbe secrecy of tbe 
ballot is properly _ secured,' and (ii.) that such ballot 
rules have been approved by a majority of tbe members 
ofthe trade union, voting for tbepurpose,orbyamajority 
of delegates of such union, voting at a meeting called for 
tbe purpose.' 

Upon his beiJig so satisfied, tbe Registrar will issue his 
certificate and tbereupon tbe rules have effect as rules of 
the union, even tbough tbe provisions of tbe rules of tbe 
union as to alteration of rules or tbe making of new rules 
have not been complied witb .• The ballot rules may be 
approved by a majority of delegates of tbe union voting 
at a meeting specially called for tbe purpose.' 

The ballot rules having been approved by tbe Regis
trar, a resolution approving tbe furtherance of tbe 
said political objects as an object of tbe union must 
be balloted upon, and on receiving a majority of tbe 
members voting, such resolution takes effect as if it 
were a rule of tbe union, and may be rescinded in 
tbe same manner and subject to the same provisions 
as such a rule.' 

Upon such resolution taking effect as a rule of tbe 
union, it becomes necessary to secure the approval of tbe 
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Registrar to further rules' which must be in force PTO
viding' : 

(I) That any payments made in the furtherance of 
such political objects are to be made out of a separate 
fund (to be known as the political fund of the union). 

(2) That a member of the union is not to be required 
to make any contribution to the political fund of the 
union, unless before the date upon which the contri
bution is first levied he has delivered at the head office 
or some branch office of the trade union, notice in 
writing in the appropriate form' of his willingness to 
contribute to that fund, and has not withdrawn the 
notice. 

(3) That any member who has not delivered such 
notice as aforesaid or has withdrawn it is to be exempt 
from the ob1igation to contribute to the political fund. 

(4) That a member who is so exempt from the 
obligations to contribute is not to be excluded from 
any benefits of the union, or placed in any respect 
either directly or indirectly under any disability or at 
any disadvantage as compared with other members of 
the union (except in relation to the control or manage
ment of the political fund) by reason of his being so 
exempt. -

(5) That contribution \0 the political fund is not to 
be made a condition for admiss:ion to the union. 

The exclusion of an exempted member from the 
control or management of the political fund is, of 
course, based on the fact that he is not c:pncerned 
with the administration of funds to which he has 
not contributed. 
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If a member of a trade union alleges that he is 
aggrieved by a breach of any rule made under the Acts, 
he is entitled to complain to the Registrar of Friendly 
Societies. The Registrar, after giving the complainant 
and any representative of the union an opportunity of 
being heard, may, if he comes to the conclusion that a 
breach has been committed, make such an order for 
remedying the breach as he thinks just under the circum
stances. Such an order is binding and conclusive on all 
parties without appeal and is not removable into any 
court of law or restrainable by injunction (in Scotland by 
interdict), and on being recorded in the county court (in 
Scotland the sheriff court), may be enforced as if it had 
been an order of such court.· 

The question has recently arisen whether an aggrieved 
member who has failed to substantiate his complaint 
before the Registrar that he is aggrieved by a breach of 
rule, has a right t6launch proceedings in the High Court.· 

Mr. Justice Eve said': .. According to the construction 
which I put on s. 3 (2) of the Act, the Legislature con
templated that the matter, dealt with as it has now been 
dealt with by the rules, should be determined by the tribu
nal indicated in that sub-section, aad did not contemplate 
that it should be open to the member, after he had 
submitted the matter to the Registrar and had failed to 
convince the Registrar, to resort to the courts. Whether 
the sub-section left him entitled to elect whether he was 
to go to the Registrar or to the court has not been argued, 
but assuming that there was such an option it appears to 
me that this plaintiff adopted an attitude which showed 
what his election was and that it is not open to him, 
having failed before the Registrar, to proceed by action 
in this court." 

18. 3 (ll of the 1913 Act. 
• Fan"" Y. NlIIUntM AfIMlg4fMIM UniMI 0/ SIwI Au"""", • • , 

T.L.R., P. 199 . 
• Ibid., p. 201. 
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The case was therefore decided in favour of the union on 
two grounds; first because the action was wrongfully con
ceived and improperly framed, and secondly because the 
plaintiJI bad already elected to go to the Registrar and 
had been defeated before he brought his action before the 
court. The question therefore whether a proper action,
properly framed can be brought direct to the courts with
out previous recourse to the Registrar remains unsettled. 
s. 3 (2) of the 1913 Act, however, provides that" if any 
member of a trade union alleges that he is aggrieved by 
a breach of any rule ... he may [not must] complain to 
the Chief Registrar," so that it would appear an open 
question whether the Legislature meant to exclude the 
jurisdiction of the courts. 

Other PoIiUoa.1 Obj801a 
It should be observed that political objects which do 

not fall within s. 3 may be included in the purposes of a 
trade union without a ballot. Moreover it would not be 
illegal fO!' a trade union to include in its constitution the 
political objects set out in s. 3 of the 1913 Act so long as 
the furtherance of such objects did not involve the ap
plication of any part of the union funds. 

The provision of the 1913 Act applies to a union which 
is in whole or in part an association or combination of 
other unions. as if the individual membeIs of the c0m

ponent unions were the membeIs of that union and not 
the unions. That is to say for the purposes of this Act. 
the individual membeIs of the various federated unions 
are to be regarded as individual membeIs of the Trans
port Worker.!' Federation. It is provided. howe,\'"er. that 
the component union may collect from such individual 
membeIs who are not exempt under the Act any political 
contributions due to the political fund of the component 
union~' 

' .. 1 ($l of !he 19l1 Act. 
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Rotice of WiWDgness &0 Contribute 
No member of a trade union is to be required after 

the 31st day of December, 1927, to make any con
tribution to the political fund of a trade union unless 
he has delivered at the head office or ,branch office of 
the trade union a notice in writing of his willingness to 
contribute to that fund.' Such notice may be delivered 
at any time,' but it must be before the date on which the 
contribution is first levied. A notice is to be deemed to 
have been delivered at the appropriate office of the union 
if it has been sent by post properly addressed to that 
office.' It may also be delivered personally or by an 
authorised agent, e.g. a union official .• 

A notice of willingness to contribute to the political 
fund, when once it is delivered at the head office or 
branch office of the union by a member, will continue 
binding upon him until he withdraws same by giving 
written notice of withdrawal, which must be delivered at 
the appropriate office of the union.' On this being done. 
the member will be deemed to have withdrawn his 
notice of willingness to contribute to the political fund 
as from the first day of January next after the delivery 
of the notice of withdrawal' 

lIemben El:empt from Contributions &0 Political PmuI 
Every member of a union who has not delivered a 

notice of his willingness to contnlmte to the political 
fund as aforesaid, or who, having delivered such notice, 
has withdrawn it, is to be deemed for the purposes of the 
Trade Union Act, 1913, to be a member who is exempt 
from the obligation to contribute to the political fund of 
the union.' 

The above provisions reverse those of the Trade 
Union Act, 1913.' which required the member objecting 

'Trade UDioo IlIld Trade Disputes Act, 1927. L 4 (,). 
I Le. at any time 5U~t to the ~ of the 1921 Act. 

:r:e~~ m:~.:.~~~teI f~~7; ~~i. ~ ~ 
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so to contribute to contract out by signing a form of 
exemption, but it should be noted that the change is not 
to affect the right of trade unions to collect from their 
members the remaining contributions payable to their 
political fund for the year ending December 31, 1927. 

Levies 
All contributions to the political fund of the trade 

union must now be levied and made separately from any 
contributions to the ather funds of the union.' This 
takes away the right of the unions to impose one general 
levy to cover all contributions, with provision for reliev
ing members who are exempt from the payment of the 
political contribution, as contained in the 1913 Act, and 
in future all unions will have to make separate levies. 

Asaela 
No assets of a trade union, other than the amount so 

raised by a separate levy, are to be carried over to the 
political fund, nor may any of the union assets, other 
than the amount so raised by a separate levy, be used for 
any of the political objects to which s. 3 of the Trade 
Union Act, 1913, applies.' 

Rules 
Union rules must be altered to comply with s. .. of the 

1927 Act within six months after the commencement of 
that Act 0 or such further time as the Registrar in special 
circumstances may allow, and if the rules are not so 
amended. o the political powers lapse. The rules may be 
altered either by a majority of the executive or other 
governing body of a union or by a majority of delegates 
of the union voting at a meeting calledJor the pllrpOSe. 0 

• Trade UnioD and Trade Disputes Act, Iga7. L .. (:I)~ 

: ~~i","& 41~)Gea. .". e. U, 1917. but politieallUnds existinc at this 
date may be administered under the old rules UDtil so altered. 

os... Moo.lPoIitkoi Ru! .... _ by theChiel Recistnrof Fli<DdIJ 
Sor.it"ti4!'$ uDder the lQIS and 1917 At"ts, -fra. po &)'0,. 

• TnoIo UDi ... 0l>Il 'riOdo Diopu._ Act, 19a7, ... Is). 
Hu 
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FRIENDLY SOCIETIES 

ALTHOUGH the Chief Registrar of Friendly Societies, 
appointed under the provisions of the Friendly Societies 
Act, :r896, , is the official responsible for the registration 
of trade unions, and of all matters incidental thereto, yet 
it is specifically provided by s. 5 of the Trade Union Act, 
t871,' that the Friendly Societies Acts are not to apply to 
any trade union, and that the registration of any trade 
union under any of the Acts dealing with friendly 
societies is to be void. This provision is, however, to 
a certain extent qua1ified by the Trade Union Act, :r876, 
whi~ provides that, notwithstanding anything in s. 5 
of the' 1871 Act, a trade union, whether registered or 
not, which insures or pays money on the death of a child 
under ten years of age, is to be deemed to be within the 
provisions of the Friendly Societies Acts.· Thus any 

_ trade union or branch paying money on the death of a 
child under ten years otherwise than is provided in the 
Friendly Societies Acts. is guilty of an offence, and liable 
to a fine not exceeding £5, which is recoverable in a court 
of swnmary jurisdiction.' 

Pll1Dlenll on Death of Children 
The provisions above referred to are as follows, viz. 

no trade union or branch of a trade union, whether 
registered or unregistered, may insure or pay on the death 

• 59 " 60 VicL, c. 15. s. I. 
• See IS. 62-7 01 the 1896 Act. 
• Ibid.. a. 63. 

• INfr .. p. 194. 

• Ibid., •. a... a,. 
I .. 
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of a child under three yean; of age any sum of money 
which ~. or which when added to any amount 
payable OIl the death of that child by any other society 
or branch or industrial insmance CXlIDpany ~. £6 ; 
or on the death of a child under six yean; of age exceeds 
£10 ; or on the death of a chilcf under ten yean; exceeds 
£15·' 

The insurance of children is not restricted to children 
who are themselves members of the society insuring. but 
a member of a registered friendly society or branch can
not legally insure the payment of any sum beyond the sum 
necessary for the funeral expenses of the cbild.' 

It should be observed that the prohibition in this 
section applies to the insuring. as well as to the payment. 
of a sum which ~ the limits laid down. 

PR-. to WIlla ~ ........ 
A society or branch. whether registend or un

registel'ed. may only pay sums so due 00 the death of a 
cbild to the parent. or the per.;ona1 representative of the 
parent. and only upon the production by the parent 01" 

his per.;ona1 representative of a death certiftcate issued 
by the registrar of deaths..' 

When application is made for a certiftcate of the death 
of a child for the above purposes. the name of the society 
01" branch, and the sum sought to be obtained therefrom. 
must be stated to the registrar of deaths, who will 
endorse thereon the words: .. To be produced to the 

society ot branch [naming the same] said to 
be liable for the payment of the sum of £-" (stating 
same).' Tbe It'gistrar is forbidden to give any certificates 
for the paymeot in the whole of any sum of _y 
ex~ the amount cootained in s. 62 of the Act 
(Sltpow).· N ... may be even issue a certiftcate until be bas 

._ySodotiao ..... I&g6.Lio..-.I>y ... iii ~ _ ... Act._ 
'1W" _ .. II- 'Ibid., .. 63- • Ibid., L 6f. ,Ibid.,. is (II· 
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entered the cause of death in the register of deaths, on the 
certificate of the coroner or of aregistered medical practi
tioner.' Before paying the sums due on the death of a 
child, the society should first inquire what sums (if any) 
have been paid on the same death by any other society 
or branch.' 

The above provisions do not, however, apply to 
insurances on the lives of children of any age where the 
person insuring has an interest in the life of the person 
insured.' 

The interest which is insurable within the Act must be 
a pecuniary one,' and proof of such interest and its extent 
is as a rule essential to the validity of a policy. But in 
certain cases an insurable interest is presumed, e.g. it is 
presumed that a man has an insurable interest in his own 
life,' a wife in the life of her husband, and vice versa.' 

It has been held, however, that a parent has no insur
able interest in the life of a child, subject to there being 
a direct pecuniary interest .• 

ContribuliOJll from one Soclely to aaoiher 

A registered trade wllon or branch thereof may contri
bute to the funds and take part. by delegates or otherwise, 
in the government of a medical society, that is to say, a 
society for the purpose of relief in sickness by providing 
medical attendance and medicine,' but may not with
draw from contributing to the funds of any such medical 
societies, except on three months' notice to the society; 
and on payment of all contributions accrued or accruing 
due to the date of the expiration of the notice.' Such 
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contributing unions are not members of the medical 
society to which they contribute so as to be bound by 
rules as to arbitration of disputes under the rules of the 
medical society.' 

While a trade union cannot be a registered friendly 
society. except for the purposes of National Health Insur
ance.· there would appear to be no reason why a trade 
union should not be an unregistered friendly society 
within the provisions of the Friendly Society Acts. An 
unregistered friendly society is a society for the purpose 
of providing by voluntary subscriptions of the members 
thereof. with or without the aid of donations. for the 
relief or maintenance of members and their dependants. 
the insurance on the birth of a member's child or the 
death of a member; the relief or maintenance of members 
in distressed circumstances. the endowment of members 
or other nominees. the insurance against tire or the 
guaranteeing of the performance of their duties by 
officers or servants of the society or any branch thereof. 

It is evident that if the society is illegal at common law 
by reason of its being in restraint of trade. or otherwise, 
though it be a trade union it cannot be a friendly society 
of any type.' If. however. there is nothing unlawful in 
its objects and the provisions as to trade benefits con
tained in the rules amount to nothing more than an 
insurance of the members against sickness or loss of 
wages by reason of shortness of work. etc.. then it is 
thought that such a society may be an unregistered 
friendly society.' The fact that the society is registered 
under the Trade Union Acts is irrelevant in this con
nection •• The real test is whether the general objects of 

's...u ... v ..... (,8qo) F. Soc. Cas. 3'" 
l See .. ,. of tho Hoolth lDsurmoo Act, '9&4. 
, Act of 1806. So 8. . H_ ,,; CJoso (.867) La. • g.B.D. ISS; F __ ... Closo (186g) 

LR .• O.B.D._. : =~.!.:.""s!-==~~ IIII~e r.t at pp. 916,_ 
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the society are lawful, notwithstanding the existence of 
some rules which might be in restraint of trade, and 
therefore illegal.' 

On the other hand, s. 5 of the Trade Union Act, 1871, 
does provide that the Friendly Societies Acts shaJJ not 
appry to a trade union, and it·may be argued, therefore, 
that the correct interpretation must be that a trade 
union cannot be treated in any way as an unregistered 
society under those Acts. The fact that specific provision 
for the limited application of the Friendly Societies Acts 
to trade unions is made in s. 2 of the Trade Union Act, 
1871, and in s. 22 of the Friendly Societies Act, 18g6, 
would appear to support this view. Moreover, it is 
interesting to note that, while guardians can recover the 
payment of outdoor relief from a friendly society or 
benefit society, whether it is registered or not, of which 
the pauper is a member,' yet there is no such right of 
recovery as against a trade union.' The matter has, 
however, yet to be finally determined, and it therefore 
remains an open question as to whether a trade union 
may be an unregistered friendly society within the 
Friendly Societies Acts. 

A person does not, by reason of his enrolment on 
service in the armed forces of the Crown, lose or forfeit 
any interest in an unregistered friendly society or branch, 
nor may he be fined for absence from, or non-attendance 
at, any meeting of the society or branch, if his absence or 
non-attendance is occasioned by the discharge of his 
military or naval duty as certified by his commanding 
officer, any rules of the society or branch to the contrary 
notwithstanding.; disputes between such a member and 

: !-:;: ~:Vp'!;' l!!~.!!..9:!i A~t 1876. in n Merthyr TydvD 
Guardians (188t) 45 J.P. 220 . 

• Wntdn v. Got7emorIMtJ GtlMtliaft.s 0/ Kift~Hull corpo, .. 
Iimt (1~8B) :10 Q.B.D. ,,12 i /sh"gklIt cr......,., v. A.~ S«UIy 0' E .. g. ...... (1902) 66 J.P. 66, • 

• a. 43 (I) at 1896 AcL 
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his society or branch are to be decided by a court of 
summary jurisdiction.' 

Although the deposit of the rules of the trade union 
under any of the Friendly Societies Acts is of no effect, 
yet, if a trade union is an unregistered friendly society, 
the rules may be held to collStitute the contract between 
the members and the society, notwithstanding the provi
sion in s. 5 of the 1871 Act, that" the deposit of the rules 
of any trade union ••• shall cease to be of any effect.'" 

AsI1llllllC8 

The Assurance Companies Act, 1909,' which requires 
any persons or bodies of persons, whether corporate or 
incorporate, who carry on life, fire, accident, or em
ployers' liability insurance, or bond investment, to 
deposit (ittht' aUa) £20,000, render accounts, statements, 
and actuarial reports, in manner provided in the Act,' 
does not apply to a registered trade union. 

As regards unregistered trade unions, it is provided 
that, on the application of any unregistered trade union 
originally established more than twenty years before the 
commencement of the 1909 Act, the Board of Trade 
may extend to the trade union the exemption conferred 
by s. 1 of the Act on registered trade unions. The Board 
of Trade may also, on the application of an unregistered 
friendly society, extend to the society the exemption 
conferred by this Act on registered friendly societies, if it 
appear to the Board, after consultation with the Chief 
Registrar of Friendly Societies, that the society is one to 
which it is inexpedient that the provisions of the Act 
should apply.' 

The Assurance Companies Act may therefore apply to 
unregistered trade unions. It should be noted that s. 7 of 
the Trade Union Act, 1876, has been repealed.' 

• L 4' (0) oIl8q6 .... t. IAsA6z' v. CosIIoo (1888) It 9.8.0. 40'. 
' .. I.. -1bid.,.aStS.'. Ibid...Lss., 'Ibid. ... ".. 
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The Assurance Companies Act does not apply to 
trade unions which are associations of employers 
provided .they satisfy the Board of Trade that they 
are carrying on business wholly or mainly for the 
mutual insurance of their members against employers' 
liability or any other risk connected with the employ
ment of workmen in the trades with which they are 
concerned as employers.' 

A trade union which carries on business as a life assur
ance company can apparently be wound up as an 
unregistered assurance company under the provision of 
the Companies (Consolidation) Act, 1908,' on a petition 
of ten or more policyholders, owning policies of the 
aggregate value of not less than £10,000, presented by 
leave of the court on proof of a prima facie case, with 
security for costs. 

Companlea Acta 
A trade union cannot be registered under the Com

panies (Consolidation) Act, 1908.' A trading company, 
- therefore, which includes among its objects the jmposing 

of restrictive conditions on the conduct of any trade 
or business is in law a trade union, and its registration as 
a limited liability company is void.' 

It is not sufficient to show that the regulations im
posing restrictive conditions on any trade are only such as 
are necessary to secure results beneficial to such trade.' 
So that a trading association which fixes the rate at 
which trading companies, affiliated to the association, 
may charge for their goods, and a ~e protection society 
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which imposes restrictions on the affiliated trading com
panies as to the employment by them of particular 
persons, are trade unions in law.' 

The registration as a company of a society which is 
in part a trade union is not conclusive that the regis
tration is lawful.' 

industrial and Provident 800IeUel 
The principle Act regulating industrial and provident 

societies is the Industrial and Provident Societies Act, 
1893. It provides for the registration of societies with 
limited liability, in which no person other than a 
registered society may have any interest in shares 
exceeding £200. Such societies may carry on any in
dustry, business, or trade specified by its mles. ' 

The liability of the members is limited, and their profits 
are exempted from income tax under Schedules C and D.' 

It will be remembered that the Trade Union Act, 1913,' 
provided that a trade union may apply its funds for any 
lawful objects or purposes for the time being authorised 
under its constitution, so that it is now possible for a 
trade union to carry on a trade or business, a purpose 
previously 1IlIr. WIS •• Owing, however, to the fact that 
a trade union cannot register either under the Companies 
Acts or under the Industrial and Provident Societies Act, 
the liability of the members of the union, in the event 
of the union incurring business or trade liabilities, will 
remain unlimited. In order to avoid such consequences, 
the practice adopted by most trade unions desirous of 
embarking on a trading venture is to establish a sub
sidiary industrial society or a subsidiary limited liability 
company. 

'110-.1 W_ &Il1o ~ T. _ (18871 36 CIo.O. i6S. See 
aIsoA_M_ M_·I~Ui. T.S_llgoBjS.C.66g. 
,_ A_ T. N~ (19U)" T.LR. $0'. 
' .. 4. • s. '4: _ Tu. Aet.I9I8, ... 19 (<). ' .. , (II. 'Seep. ,.. __ 



CHAPTER VIII 

NATIONAL HEALTH INSURANCE 

THE present system of health insurance was first estab
lished in this country by the National Health Insurance 
Act, I9II, which had for its pIincipal object the estab
lishment of a national insurance fund, to which the 
State, the employer, and the worker would contribute 
in proportionate shares, and out of which provision would 
be made for the worker in time of sickness, disablement, 
and unemployment. The 19II Act was drastically 
amended by a number of Statutes passed between 1913 
and 1923, all of which, however, have now been con
solidated into the National Health Insurance Act, 1924, 
which is to-day the pIincipal Act. So far as unemploy
ment insurance is concerned, this is now outside the 
purview of the 1924 Act having become a matter subject 
to special Acts of Parliament.· As the average trade 
union official is only incidentally concerned with health 
insurance administration, this chapter will only deal 
with those matters of practical interest to those engaged 
in trade union activities. 

IDsured Per&OIII 
Under the 1924 Act, every person of the age of sixteen 

and upwards engaged in any of the employments specified 
in Part I. of the First Schedule of the Act must be 
insured' Certain employments, such as employment in 
the forces of the Crown, or under any local or public 

J See cbap. Ix. ;"fr .. 
• Together with certain peROna who are mtiUed to become" voJuo· 

tary CODtributoq "'---s. J (3). -
1:10 
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authority under conditions of service entitling the person 
to rights in a superannuation fund, or as a teacher, are 
excepted (part II. of Schedule I.), but power is given to 
the Minister of Health to extend the Act to such excepted 
employments.' 

EzelnptiODl 
The following classes of employed persons are 

exempted from the operation of. the Act, namely, those 
who prove that: (i.) they are in receipt of any pension 
or income of the annual value of £26 or upwards, 
which does not depend upon their personal exertions; 
or (ii.) are ordinarily and mainly dependent for their 
livelihood upon some other person ; or (iii.) are ordinarily 
and mainly dependent for their livelihood on earnings 
derived from an occupation or employment which does 

, not make them employed persons within the meaning of 
the Act, such as a teacher,' or (iv.) have not been em
ployed as provided in the Act. 

ConlrihutiODl 
The funds required for providing health insurance 

benefits are derived partly from contributions from 
employed persons, partly from contributions of the 
employers of those persons, and partly from moneys 
provided by Parliament .• 

Appro'led Sooieti.ea 
Any trade union or branch thereof may be constituted 

an approved society, provided it complies with the 
requirements of the Act relating to approved SIlCieties.. 

, National Health IDsuraIlce Act, 19140 "I . 
• Ibid.. s. a .. 

~~~t" :W::!~s,~nl::t~=~=i~::.,=:~ c:.~ 
contnbutioDs. see So , of the t~ Act. Note that the omployer bas 
to pay the employer's CODItrit'lUtiOll eYeD. in respect of ID employee 

u:a::.~ ~ ~ (l).'tioIl of the Act I ibi~ So 6. 
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There is nothing, however, to prevent a trade union 
establishing for the purposes of the Act a separate 
section, consisting of insured persons. J If the section is 
so constituted as to comply with the requirements of the 
Act relating to approved societies it may be approved by > 

the Minister of Health, and will thereupon become an 
approved society. A branch of a trade union which is 
not separately registered may be recognised by the 
Minister for the purposes of the Act.' 

Before a society can be approved by the Minister it 
must satisfy the following conditions, viz. (a) that the 
society is not carried on for profit; (b) that its constitu
tion provides for its affairs being subject to the absolute 
control of its members; and (e) if the society has any 
honorary members, that its rules provide for their being 
excluded from voting on all matters arising under the 
Act.' The Minister's approval may be unconditional 
or subject to the condition that the union within a 
specified time take all necessary steps, e.g. by alteration 
of rules, to make the society comply with the require
ments of the Act relating to approved societies.' 

A trade union including among its members persons 
resident in any national area, e.g. Scotland, other than 
that in which its registered or head office is situate, e.g. 
England, need only be approved in respect of England.' 
If, however, a trade union has been approved for more 
than one national area, it may relinquish approval for 
any area other than that in which its registered office or 
head office is situate, upon satisfying the Joint Insurance 
Committee' either that no person being a member of the 
society is resident in the national area in respect of which 
approval is proposed to be relinquished, or that any 
members so resident were, at the time when they were 
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admitted to membership of the society, resident in a 
national area in which the. society will remain an 
approved society.' 

aulell of Approved Bocletiell 
Every trade union which is recognised as an approved 

society must make propel provision, by rules, to the 
satisfaction of the Minister, for the government of the 
society. If the union has branches, provision must 
be made for (a) the government of the union and 
its branches; (b) the determination of disputes arising 
between the society and any branch or between 
one branch and another; (e) the administration of 
benefits by branches; (tl) the keeping of propel books 
of account by those branches; and (.) the depriving of, 
and suspending from, the right of administering benefits 
any branch guilty of maladministration of benefits, or 
which is convicted of any offence under the Act.' The 
union must also comply with any regulations as to the 
place in which meetings are to be held, 'and, where there 
is any statutory requirement that the rules are to be 
registered, any rules approved under this Act by the 
Minister must be registered forthwith, but until they lire 
so registered they nevertheless have effect as if they had 
been duly registered .• Approval of the rules by the 
Minister, followed by registration, cures any antecedent 
irregularity in the_ procedure at the meeting by or at 
which such rules were adopted.' 

Every trade union which is an approved society is 
required to give adequate security to provide against 
malversation or misappropriation by its officials; the 
amount of such security is to be determined by the 
Minister.' 

No security is, however, required when the only funds 
'N.u....J H ... tIl IDSUlUlOO Act,I904 So ~ (a). 'Ibid. .. ,. (I). 
'ibid., .. 34 (I). • Ibid. ... ,. (1). • Re\lUillll(1901)oCUl.,. .. 
'NatiGDalll. ... tIl_ Aet, 1904 So » (I). 
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coming into the hands of the union under this Act are 
such funds ~ are required for reimbursing the union 
in respect of sums previously expended by the union 
under the Act.' In the case of a union with branches 
having insured persons among their members, security 
is to be given by the union in respect of each branch.' 

Any dividends or interest arising from securities 
deposited by a union under this section are to be paid or 
credited to the union.' 

A trade union approved under this Act cannot be 
dissolved without the sanction of the Minister, who 
may make regulations for the manner and conditions in 
and upon which the dissolution may be carried into 
effect, notwithstanding anything contained in any Act 
regu1ating the constitution of the society, e.g. the Trade 
Union Acts.' 

A trade union may cease to be an approved society 
if the Minister of Health should think fit to withdraw 
approval. Such withdrawal will follow failure on the 
part of the union to comply with any of the provisions or 
requirements of this Act relating to approved societies, 
or where the union or a branch thereof has been convicted 
of any offence under any Act regu1ating its constitution 
-e.g. for offences under the Trade Union Acts '-or 
under any other Act.' 

In cases where the affairs of a branch of an approved 
society have been maladministered, the Minister may 
declare that the branch shall.cease to be a branch for 
the purpose of the Act. ' 

The manner and conditions in and upon which the 
secession, expulsion, or dissolution of a branch of an 
approved society in respect of its business under this 

I National Health Insurance Act, 1924. I. 3S (I). 
-Ibid., S. 35 (2). • Ibid., L 35 (f). -Ibid., .. 37. 

: ~ti::r·.r~aiut~~::1ct. 1924 ... sa (I). 
, IbUl .• L 38 (3). 
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Act may be carried into effect is to be provided fur 
by regulations made under the Act.' Similar pr!!vision 
m~t also be made in respect of the amalgamation of 
two or more approved societies or branches thereof.' 

Membership 01 Approved Sooletil!l 
Any insured person, and any person entitled to become 

an insured person,' may apply to an approved society 
for membership,' but such application may be rejected 
by such approved society, in accordance with its rules.' 
So that any trade union which is an approved society 
may, in accordance with its rules, admit or reject any 
person applying for membership, or even expel any 
insured member. But no application for meinbership is 
to be refused on the ground of the age of the applicant •• 

A person must not be, or attempt to become, a member 
of more than one approved seciety at the same time, 
except that, in the case of a person who is a member of 
an approved society under this Act, he may also become 
a member of the same or any other society (e.g. a trade 
union) independently of the Insurance Act. ' 

Membership of an approved society may be terminated 
by giving the prescribed notice at the prescribed times 
and on complying with the prescribed conditions, 
including the payment to the society of the prescribed 
fee. Any person who entered into insurance within the 
two years immediately ~ the date on which he 
gave notice of his desire to terminate his membership, 
and who has not previously been transferred from some 
other approved society, is exempt from the payment of 
such fee.' It should be noted that if it appears to the 

,Minister, having regard to the interests of the society as 

: ~:l~ :~tb IDsunDca Act. 19S4t, .. ... 'Ibid. .... I~ 
'Ibid .• L. 41 ttl. • Ibid.. So 41 (I)~ 'Ibid.. &. 4i (I)~ 
, IbM!., .. ... 'lbad., .. 4J (I). 
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a whole, that it is not desirable that individual members 
of the society should be allowed to tenninate their 
membership, the right of tenninating such membership 
may be suspended by him, and, in such circumstances, no 
person may, except with the consent of the Minister, 
tenninate his membership of that society.' 

If an insured person transfers from one approved 
society to another:, a sum (called .. transfer value ") 
representing the liability under the Act of the first
mentioned society in respect of that person is to be 
transferred to the new society .• 

Any member of an approved society who is a minor 
may execute all instruments required under the rules of 
the society, but may not be a member of the committee 
or a trustee, manager, or treasurer of the society or any 
branch thereof.' 

Any business transacted under the Act by a trade 
union approved for the purposes of the Act is to be 
treated as part of the ordinary business of the union. and 
the requirements of the Trade Union Acts· in relation to 
such ordinary business will apply in relation to the health 
insurance business transacted by the union.' 

Administration of Beneflll 
Insured persons are entitled to the following benefits· : 

(a) Medical treatment and attendance (called 
.. medical benefit "). 

(b) Periodical payments to their insure<! members 
who are rendered incapable of work by some specific 
disease or by bodily or mental disablement of which 
notice has been given. commencing on the fourth day 
of the incapacity and continuing for a period not 
exceeding twenty-six weeks (called" sickness benefit "). 

: ~~~~ !!e~~ ~lti~~t .. I~~~ .. 4S ~I~ chap. U. _jw" 
• National Health lDsurance Act, 19a4 ... '3-
• Ibid.. I. 10. 
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(e) In the case of the disease or disablement con
tinuing after the termination of the period during 
which sickness benefit may continue, periodical pay
ments during the continuance of the incapacity for 
work (called .. disablement benefit "). 

(d) A payment in the case of the confinement of the 
wife, or, where the child is a posth1imous child, of the 
widow of an insured person, or of any other woman 
who is an insured person (called .. maternity benefit "). 

Note, however, that maternity benefit is payable to 
the wife of an insured person, although the husband 
and wife are not cohabiting and the child is not the 
child of the husband. • 

(e) Additional benefits as set out in Part II. of the 
Fourth Schedule of the 1924 Act, when such benefits 
are payable.' 

Medical benefit is administered through insurance com
mittees,' but the remaining benefits are administered 
by the approved societies, except in the case of insured 
persons who are not members of an approved society. 
when they are administered through the insurance 
committees. • 

Trade unions which are registered as approved 
societies are empowered to make rules, with the consent 
of the MiniSter of Health, as to the administration and 
payment of the above-mentioned benefits.· It has been 
held that, once the Minister has given his consent to 
such rules, a resolution of the union varying them would 
be illegal and ..ur. wes, • although in general the courts 
will not interfere in cases of dispute where the matter is 
one of domestic administration.' 

Trade unions may make subscriptions and donations 
'5_ ... NOfCA __ F-.n, ~ (1910]. K.JI.D. '74-
• Natioul Healtb 1DsuraDce Act. 19t4. s. 75~ 
-Ibid.. So ~Ibi:d.,ss.llandl'" .Ibid.. ..... : =: ~. ~.~ (.::/ .. TAD. """ 
Iu 



128 T~E UNIONS AND THE LAW 

to hospitals, dispensaries, and other charitable institu
tions, or for the support of district nurses, and may 
appoint nurses for the purpose of visiting and nursing 
insured persons. Any sums so expended are to be 
treated as expenditure on such benefits as may be 
prescribed .• 

Financial PrOvisiODS relating to Approved Socielies 
Every trade union registered as an approved society 

and every branch thereof must keep its books and ac
counts connected with health insurance administration 

, separate from all other books and accounts, and in such 
form as may be prescribed. When required, such books 
and accounts must be submitted to audit by auditors 
to be appointed by the Treasury. • 

The trade union or ·its branch must also submit to 
have its assets and liabilities under the Act valued in 
accordance with the provisions of the Act, and must 
furnish such returns as the Minister may from time to 
time require.' 

The provisions of the Insurance Act relating to ac
counts, audit, valuation, and returns are to be substituted 
for the provisions of any other Act (e.g. Trade Union Acts) 
reguIating the constitution of the trade union or its branch, 
so far as health insurance matters are concerned.' 

Where a trade union or branch thereof transacts other 
business besides health insurance, all funds and credits 
of the union or branch held for health insurance purposes 
must be held as the security of the members for such 
purposes as if they belonged to a union or branch only 
carrying on health insurance business. Nor will such 
funds be liable for any contracts of the union or branch 
for which they would not have been liable had the busi
ness of the union or branch been only health insurance 

l National Health Insurance Act 1924." 26 . 
• Ibid., L ,. (.) (4). ·lbld., .. 7' (.) (b) (01) • 
• Ibid., L 12 (2). 
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business; nor may such funds be applied to any purposes 
other than insurance.' 

The administration expenses of a union registered as 
an approved society or branch thereof, in respect of its 
health insurance business, must be kept in a separate 
account, showing the amount expended on administra
tion by that union or branch thereot The amount wbich 
may be carried to that account out of the health insur
ance contributions is to be limited, and any deficiency 
therein, if not otherwise defrayed, must be met forthwith 
by a specia11evy .• 

A trade union wbich is registered both as an approved 
society under the Trade Union Acts, \ I87I-I9I7, and 
wbich carries on private business as well as health in
surance business, may, with the consent of the Minister : 
(i.) keep a joint account of the administration expehses 
of both the private and the insurance business, or (ii.) 
payout of the funds standing to the credit of the ad
ministration account, kept in respect of insurance busi
ness, to the administration fund kept in respect of its 
private business, any sum as. prescribed by the Minister, 
on the condition that the private business administra
tion fund bears all or part of the administration expenses 
incurred in res~t of the health insurance business.' 

A valuation of the assets and liabilities of a trade union 
or branch thereof arising out of national health insurance 
is to be carried out by a valuer to be appointed by or 
with the approval of the Treasmy at the expiration of 
every five years or at such other times as the Minister 
may appoint .• 

If, upon mal.:ing such valuation, a smplus is' found, 
this may be disposed of by distributing anyone or more 
additional benefits among the insured members of the 
union or branch, in accordance with a scheme wbich 

• NatioDa1 Health _ Act, 19140 .. 71 (s). 
• Ibid., .. n. 'Ibid., .. 7). • Ibid., L 74-
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must be submitted by the union or branch to the Minister 
for his approval. I" 

If there is a deficiency in the funds of the union or 
branch thereof, no additional benefits may be distributed 
under the scheme, until the deficiency is extinguished.' 

All contributions received in respect of health insur
ance are to be paid into a fund called the National Health 
Insurance Fund, which is under the control and manage
ment of the Minister of Health. Out of this fund are to 
be paid the sums required to reimburse trade unions 
acting as approved societies for any expenditure properly 
incurred by them in respect of benefits administered by 
them and in respect of the cost of administering such 
benefits.' 

Provision is also made for adjusting the financial 
transactions between the Minister of Health and trade 
unions acting as approved societies by crediting and 
debiting to the trade unions sums received or paid by 
the Minister on behalf of the unions.' 

Internal Government of Approved Socieliel 

Any dispute between a trade union which is an ap
proved society or a branch thereof and an insured person 
who is a member thereof, or who has ceased to be a mem
ber thereof, or between such a trade union and one of its 
branches, or between any two or more of its branches, 
is to be decided in accordance with the rules of the union 
subject to a right of appeal to the Minister of Health.' 
The same procedure must be followed in cases of dispute 
between a trade union which is an approved society and 
any person as to whether that person is or was at any 
date & member of that society for the purposes of health 
insurance.' 

~ il,~~.~ fs"1,~ (!):'1Ir8llCO A~tit>'~,4i."6:" (I) (0) ifu.t .. I. 'I. 
"Ibid., .. 90 (I) (A). • Ibid.," 90 (.) (b). 
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The courts will not interfere in cases of dispute where 
the matter is one of domestic administration,' but a 
question affecting the legality of the rules,' or whether 
the union has acted in an illegal and tUW/J flires manner is 
not a matter of domestic administration.' Disputes be
tween a trade union which is an approved society and 
an insurance committee,' or between an insured person 
and an insurance committee, are to be decided in accord
ance with regulations issued by the Minister of Health.' 
Similar provision is made for settling disputes as to 
whether any employment or any class of employment is 
within the 1924 Act, or whether a person is employed 
within the meaning of the Act, • or whether a person is 
entitled to become a voluntary contributor,' or as to the 
rate of contributions payable by or in respect of any 
insured person.' 

Any trade union which is an approved society may, 
for the purpose of canying on health insurance business, 
be registered as a friendly society under the Friendly 
Societies Act, 1891', notwithstanding that the contri
butions payable under the 1924 Act are not voluntary.' 

, BIIiJI)I ... eo.",.,.,. ... WAo/a% SocN/j> (1914) • R.B.D. '33. 
t Ret Quinn [lQ.UJ. Ch.D. 518. 

N~~~J.:.911U.,~~~I=,SK.:.D: 
17f' 

• ~~ .. &ll~:~lth ~O:~ :(~.rgIt11~: L,,' n:fbJ"..':. c:: 



CHAPTER IX 

UNEMPLOYMENT INSURANCE 

UNEMPLOYMENT insurance was first made obligatory in 
19II, by Part II. of the National Health Insurance Act 
of that year. Its operation was, however, restricted to 
certain trades, such as building, constructional (of rail
ways, docks, etc.), shipbuilding, mechanical engineering, 
ironfoundry,- saw milling, and vehicle constructing 
trades. 

Further amendments were introduced by various 
Acts passed between 19II and 1919, all of which were 
repealed by the Unemployment Insurance Act, 1920, 
which, as amended, is now the principal Act regulating 
unemployment insurance.' 

Under the 1920 Act every person of the age of sixteen 
and upwards engaged in any of the employments 
specified in Part I. of the First Schedule of the Act must 
be insured. 

Certain employments, such as employment in agricul
ture, in domestic service (with certain exceptions), under 
any local or public authority, in a police force, in the 
service of any railway company, or in any public utility 
company, or under conditions of service enabling the 
person employed to rights in a superannuation fund, 
established by or in pursuance of an Act of Parliament, 
are exempted (Part I. of Schedule I.), but power is given 
to the Minister of Labour to extend the Act to such 
excepted employments.· . 

l See ln4ustrUd l.4., Slesser and Hendenon, cbap. Dli . 
• Unemployment lDsurance Act, 1920 ... 4. 

']a 
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The following classes of the employed persons are 
exempted from the operation of the Act, namely, those 
who prove that (i.) they are in receipt of any pensions or 
income of the annual value of {.26 or upwards which does 
not depend upon their personal exertions, or (ii.) are 
ordinarily and mainly dependent for their livelihood 
upon some other person, or (iii.) those who are ordinarily 
and mainly dependent for their livelihOod on earnings 
derived from an occupation, employment in which does 
not make them employed persons within the meaning of 
the Act, wch as a domestic servant.' 

ContributiODl 
The funds required for providing unemployment 

benefits are derived partly from contributions by 
employed persons, partly from contributions by the 
employers of those persons, and partly from moneys 
provided by Parliament.' 

lJIleJDPI01lllent Bene8.t 
Unemployment benefit is paid direct by the Labour 

Exchange or through an approved society,' power being 
given to the Minister of Labour to make an arrangement 
with such society to repay such sums as are expended 
to their members, in respect of unemployment, equal 
to what such members would have received if no 
such arrangement had been made.' The payment of 
unemployment benefit to the insured contributor is sub
ject to the following conditions': 
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OoDditiODl !or receipt of Unemployment Beneftt 
(i.) That he proves that not less than thirty contri

butions have been paid in respect of him under this Act 
since the beginning of the first of the two insurance 
years next before the beginning of the benefit year in 
which the application is made. 

(ii.) That h& has made application for unemploy
ment benefit in the prescribed manner, and proves 
that since the date of application he has been 
continuously unemployed.' 

(iii.) That he is capable of and available for work. 
(iv.) That he is genuinely seeking work but unable 

to obtain suitable employment. 
(v.) That he has attended any course of instruction 

when required to do so by an insurance officer. 

It is, however, further provided' that a person is not 
to be deemed to have failed to fulfil the above statutory 
conditions by reason only that he has declined : 

(a) An offer of employment in a situation vacant in 
consequence of a stoppage of work due to a trade 
dispute; or 

(b) An offer of employment in the district where he 
was last ordinarily employed at a rate of wages lower, 
or on conditions less favourable, than those which he 
might reasonably have expected to obtain having 
regard to those which he habitually obtained in his 
usual employment in that district, or would have 
obtained had he continued to be so employed; or 

(e) An offer of employment in any other district at a 
rate of wage lower, or on conditions less favourable, 
than those generally observed in that district by 
agreement between associations of employers and 

• As tomeauingof" continuously unemployed," see .. , 01 the 1923 
Act. 

• Unemployment Josuraoce Act. 192:0, 8. 7 II amended by .. 3 of tho 
1924 AcL 
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employees, or, failing any such agreement, than 
those generally t'eCOgnised in that district by good 
employers. 

Right to Review 
An insured contributor whose application- for 

unemployment benefit is refused on the ground that he 
has not fulfilled the statutory condition that he is 
capable of and available for work but unable to obtain 
suitable employment is entitled to have his application 
reviewed from time to time,' and the Minister may until 
June 30, 1927, if he thinks fit so to direct, authorise the 
payment of unemployment benefit to an insured person 
even though the first statutory condition (supra) has not 
been fulfilled.' 

A person is not to be deemed to be unemployed who is 
following any occupation from which he is deriving any 
remuneration or profit, unless he be a person who when 
employed at his former occupation carried on in addition 
some other trade or business in his spare time, and after 
losing his main employment continued with his addi
tional business, provided his daily remuneration there
from does not exceed 38. "". per day.' For instance, a 
miner who, in his spare time, after doing his day's work in 
the mine, works as a cinema attendant and earns thereby 
not more than £1 per week, if he subsequently becomes 
unemployed as a miner, so long as his earnings do not 
exceed £1 per week, will be entitled to unemployment 
benefit. 

DisqualiftoatiOlllIor 'D'nemplQJ1Dent Benell.t • 
An insured contributor who has lost his employment 

by reason of a stoppage of work due to a trade dispute at 
, lTnemployment IusQl'UlCe Act. %pI (No. Il. s. lOr. 
allMrUploymeo,t Insunnce Act. 191:5, So .~ 
• Unemploymen' IDs ....... Act, '90<>," 7 ('1. • See L a 01 the ,_ M' ..... the _GOa d!squoli6cali ........ 

nceiY1D1 unowploytneQ.t beDe6t.. 
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a factory, workshop, or other place of employment is to be 
disqualified for receiving unemployment benefit so long 
as the stoppage of work continues.' This provision does 
not, however, apply where he has become a bona-fide 
employee elsewhere in the occupation which he usually 
follows, or has become regularly engaged in some other 
occupation.' 

The above provisions as to disqualification do not, how
ever, apply in any case in which the insured contributor 
proves that he .. is not participating in or financing or 
directly interested in the trade dispute which caused the 
stoppage of work, and that he does not belong to a grade 
or class of workers, members of which are participating 
in or financing or directly interested in the dispute. Nor 
is it to apply where the stoppage is due to an employer 
acting in a manner so as to contravene the terms of any 
agreement existing between a group of employers where 
the stoppage takes place or of a national agreement to 
either of which the employers and employees are con
tracting parties.' 

Pnrther Bequiremenls 

In addition to the statutory conditions which must 
be fulfilled,' the insured contributor must have made 
six contributions for each week's benefit paid, and at 
least twenty of his thirty contributions must have 
been paid since the beginning of the insurance year 
preceding the benefit year.. The maximum period in 
respect of which benefit is payable must not exceed 
twenty-six weeks in anyone year.' 

I Unemploymeot Insurance Act. 1920. L 8 • 
• Unemployment Insurance Act (No. 2).1924 ..... ·S"JIr .. P. 1]4. 
• U~employment Insurance Act (No.. ::d. I~ So I (2). 
, Ibid. 
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ArrllD88lDenta 
The Minister of Labour is empowered, on the applica

tion of a trade union, approved under the National 
Health Insurance Act, %924, or any other association of 
employed persons,' if the rules of such union or associa
tion provide for payments to the members thereof while 
unemployed, to make an arrangement with such union 
or association (i.) that unemployment benelit shall be 
paid to their members under the rules of the union or 
association instead of under this Act, and. (ii.) that there 
shall be repaid periodically to the union or association 
out of the unemployment fund such sum as appears to 
be equivalent to the aggregate amount which their 
members would have been entitled to receive during 
that period by way of unemployment benefit under this 
Act, if no such arrangement had been made.' 

No such arrangement may be made unless the Minister 
is satisfied that the payments authorised by the rules of 
the union to its unemployed members exceeds, in respect 
of periods of unemployment amounting in the aggregate 
to not less than thirteen weeks in a period of twelve 
months, by at least live shillings per week in the.C&se of 
men, four shillings per week in the case of women, two 
shillings and sixpence per \1'(eek in the case of boys, and 
two shillings per week in the case of girls, and in respect of 
any further periods of unemployment in the same period 
of twelve months by at least half the several amounts 
aforesaid, the provision represented by unemployment 
benefit at the tate payable under this Act. In addition 
the Minister must be satisfied that the union's system of 
ascertaining wages and conditions prevailing. in every 
employment in which its members are engaged and of 

.. :~ -.. U<fptioas, ... u ...... pIo,... ... t __ Act, ,_ 

u=~~~=T.!=:n:tC~c!9~ ~,!~ (!!.; ~\;SlLof,~ 
the Unel\\ploym.eo.t lnsunmce Act. 19Uo. 

~ 
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obtaining from employers notification of vacancies for 
employment and giving notice tbereof to its members is 
reasonably effective for securing that their Wlemployed 
members are brought witb all practicable speed into 
communication witb tbose employers having vacancies 
to fill· 

Where sucb an arrangement has been made, tbe 
contributions due from any of tbe members of tbe 
union to tbe Wlemployment fWld Wlder this Act are to 
be treated as if such contributions formed part of tbe 
subscriptions payable by those members to tbe union, 
and notwithstanding anything in the rules of tbe union, 
tbe rates of subscription of such members may be 
reduced accordingly.' 

For tbe purposes of the Act, tbe amoWlt of any sum 
whicb, but for this section, would have been paid to any 
person by way of Wlemployment benefit is to be deemed 
to have been paid.' 

Regu1ations may be made by tbe Minister for giving 
effect to this section and for referring any question 
whicb may arise Wlder this section to tbe insurance 
officers, courts of referees, or tbe umpire.' 

The fact that persons other tban employed persons 
can be members of a Wlion does not prevent tbe union 
being . treated as a Wlion for tbe purposes of making 
arrangements Wlder this section, if tbe union is substan
tiallya union for tbe benefit of employed persons.' 

The Minister may with tbe consent of tbe Treasury 
pay to any union witb which an arrangement Wlder this 
section is in force, by way of contribution towards tbe 
administrative expenses of tbe union in connection witb 
tbe arrangement, sucb sum, not exceeding in any year an 
amoWlt calculated at tbe rate of one shilling for eacb 

I Unemployment Insurance Act, 1920," 17, as ameaded by No. .. 
Act. 1924-, Second Schedule. 

• Unemployment Iusurance Act, 1920. S. 17 {2}. 
'Ibid., .. 17 (3). • .Jbid., L 12. • Ibid., L 17 (~). 
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week of the aggregate number of weeks of unemployment 
in respect of which a repayment is made to the union 
under this section as he thinks fit. Axly sum so paid is 
to be treated as part of the expenses incurred by the 
Minister under this part of the Act.' 

80hamll 
The power of the Minister under s. 18 of the 1920 Act 

to make special orders approving or making special 
schemes for the provision of insurance against unemploy
ment in any industry is suspended until the expiration 
of one year from the termination of the deficiency period 
referred to in s. 16 of the Unemployment Insurance 
(NO.2) Act. 1921.' 

Dlaputel, eta. 
Axly question arising as to the application of the 

Unemployment Insurance Acts is to be decided by the 
Minister of Labour. with a right of appeal to the High 
Court.' In addition. machinery has been established 
for dealing with claims to unemployment benefit. The 
claim is first made to what are known as insurance 
officers who are appointed for various areas.' Failing 
satisfaction. the matter may then be taken before a 
Court of Referees.' consisting of one or more members 
chosen to represent employers, with an equal number of 
members chosen to represent insured contributors, with 
an independent chairman appointed by the Minister.' 
A final appeal lies to the umpire, who is appointed by 
the Crown.' 

• u ...... pIoym ... t Iosuranco Act, 19 .... L 17 (6). 
• Unemplovment Insurance Act (No. .) 1924. La; lee also Ua.· 

employment lIIOuranco Act, _ IS, 18-e.o • 
• Unemployment lDsurance Act.19to. So to.. •. IbicL.. II (1). 
'Ibid .• s. IS- 'Ibid. ' Ibid.. s. It (I). 
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Extended Benellt 
A further benefit, called Extended Benefit, is also 

payable in certain circumstances. This benefit, which 
is in the discretion of the Minister of Labour, was de
signed to meet abnormal conditions. It is to be dis
tinguished from the ordinary benefit payable under the 
Act, in that insured persons are entitled as of right to 
the ordinary unemployment benefit,' whereas extended 
benefit is entirely in the discretion of the Minister. 
Extended benefit is payable to the insured contributor 
who, although he has fulfilled the statutory conditions, • 
has either (i.) not paid twenty or more contributions in 
the twelve months preceding the benefit year, or (ii.) has 
already received benefit for periods amounting in the 
aggregate to twenty-six weeks in the benefit year in 
which the application is made. In such cases, extended 
benefit is payable in the discretion of the Minister to such 
insured contributor provided he satisfies the following 
requirements : 

(a) That he is normally employed in an insurable 
occupation. 

(b) That in normal times insurable employment 
would be available for him. 

(e) That during the two years immediately pre
ceding the date of application for benefit he has 
been employed in an insurable employment . for 
a reasonable period. 

(d) That he is making every reasonable effort to 
obtain employment.· 

Extended benefit as a rule is refused by the Minister 
to single persons residing with their parents. married 
women, short-time workers earning half or more of their 
full-time earnings. and certain aliens. 

: ~:=;:~!.t 1Dsar.mce ~!~rN~ ~):~~ ... I (3). 



CHAPTER X 

CONClUATION AND ARBITRATION 

OonolliaUon 

So long ago as the reign of Queen Anne, Acts of Parlia
ment were passed with the object of encouraging 
arbitration in trade disputes. Later Conciliation and 
Arbitration Acts were passed in 1824. 1867. and 1873. 
In 1896. however. all existing Acts affecting arbitIation 
between master and workmen in tIade disputes were 
repealed by the Conciliation Act of that year.' now the 
principal Act. which was passed with the Object of 
preventing trade disputes. through the introduction and 
establishment of district conciliation boards representing 
both masters and workmen. Under this Act. concilia
tion boards. constituted for the purpose of settling 
disputes between employers and workmen by conciliation 
or arbitration. may be registered. Proceedings for 
conciliation before a registered conciliation board are to 
be conducted in accordance with regalations made by 
the board itself. • 

The Act also provides that where a difference exists or 
is apprehended between an employer or any class of 
employers and workmen. or between different classes of 
workmen. the Minister of Labour may exercise all or any 
of the following powers :' 

(4) Inquire into the causes and circumstances of the 
difference ; 

·S9.kVlcl. ... so.. 'Ibid.. s.. l~ 
'4' 

• Ibid., So • (I). 
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(b) Take such steps as to< him may seem expedient 
for the purpose of enabling the parties to the difference 
to meet together by themselves or their representatives 
under the presidency of a chairman mutally agreed 
upon or nominated by the Minister of Labour or by 
some other person or body, with a view to the amicable 
settlement of the difference ; 

(e) On the application of employers or workmen 
interested, and after taking into consideration the 
existence and adequacy of means available for con
ciliation in the district or trade and the circumstances 
of the case, appoint a person or persons to act as 
conciliator, or as a board of conciliation; 

(d) On the application of both parties to the differ
ence, appoint an arbitrator. 

'II 
Where a person is appointed to act as conciliator, his 

duty is to inquire into the causes and circumstances of 
the difference by communication with the parties, and 
otherwise to endeavour to bring about the settlement of 
the difference. Where a settlement of the difference is 
effected either by conciliation or by arbitration, memor
anda of the terms thereof are to 1>e drawn up and signed 
by the parties or their representatives, and a copy 
thereof delivered and kept by the Minister of Labour.' 

Conciliation boards are usually organised by the 
employers and workmen themselves in a particular 
industry, and are in no way subject to the control of 
the Government or other public authorities. The Con
ciliation Act of x8g6 does, however, provide that, where 
it appears to the Minister of Labour that in any district 
or trade adequate means do not exist for having dis
putes submitted to the conciliation board for the district 
or trade, the Minister may appoint any person or persons 
to inquire into the conditions of the district or trade 

I CcmcillatiOl1 Act, xSg6, ... (0). 
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and to confer with the emploYers and employed, and, 
if the Minister thinks fit, with any local authority or 
body, as to the expediency of establishing a conciliation 
board for the district or trade. When a conciliation 
board is so fonned for a particular district or trade, it 
is a private institution in the sense that it is controlled 
by the employers and workmen themselves, independent 
of any Government control.' 

Arbitration 
The ordinary tribunals in this country have no juris

diction over disputes arising out of employment (as 
distinguished from contracts in respect thereof), nor 
were any attempts made by legislation to provide 
tribunals for the purpose of dealing with any such 
disputes until 1919, '" which year the Industrial Courts 
Act was passed.' The principal object of the Industrial 
Courts Act was to provide machinery for the settlement 
of trade disputes, through the medium of an Industrial 
Court. Provision was also made for the setting up of 
courts of inquiry into the causes and circumstances 
of any trade dispute. The Act does not embody any 
principle of compulsory arbitration, as the consent of 
both parties to an industrial dispute must precede any 
reference to the Industrial Court, or to a board of 
arbitration established under the Act, but such consent 
is not required for the purpose of setting up a court of 
inquiry into the causes and circumstances of the dispute, 
and the Minister of Labour may exercise his own discre
tiou in the matter. It should be noted that the Indus
trial Court has the power to compel the attendance of 
witnesses. 

The Act provides that, where any trade dispute, 
whether existing or apprehended, is reported to the 
Minister by or on behalf of either of the parties to the 

• Cootill.&tioG Ad, 18g6. s. <t. ',6:IOGeo.. V,c.6g-. 
Ku 
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dispute, the Minister shall thereupon take the matter 
into his consideration, and take such step~ as seem to 
him expedient for promoting a settlement thereof.' 
The Minister may, if he thinks fit, and if both parties 
consent, either: (I) refer the matter for settlement to 
the Industrial Court; or (2) refer the matter for settle
ment to the arbitration of one or more persons appointed 
by him ;or (3) refer the matter for settlement to a board 
of arbitration consisting of one or more persons nom
inated by or on behalf of ·the employers concerned and 
an equal number of persons nominated by or on behalf 
of the workmen concerned and an independent chair
man nominated by the Minister. In order to facilitate the 
nomination of persons to act as members of a board of 
arbitration, it is the duty of the Minister of Labour to 
constitute panels of persons appearing to him suitable 
so to act. Such panels are to include women.' 

The Minister may also refer to the Industrial Court for 
advice on any matter relating to, or arising out of, a 
trade dispute in general, or trade disputes of any class, 
or any other matter which, in his opinion, ought to be so 
referred.' The expression "trade dispute" is defined 
under the Act as meaning any dispute or difference be
tween employers and workmen, or between worker and 
worker, connected )vith the employment or non-employ
ment or the terms of employment, and with the condi
tions of labour of any person.' 

The Industrial Court does not form part of the ordinary 
judicial system of the country. It is a special statutory 
tribunal set up with the principal object of providing 
machinery for the settlement of trade disputes. It is 
quite independent of the ordinary machinery of legal 
administration, and is in no sense under the control of 
the Government or of any Government Department, 

• Ibid., L t (2). 
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except in so far as the members of the Industrial Court 
are appointt:ll by the Minister of Labour. 

CoDatiIuUOIl of IndIJStrial Court 
An Industrial Court consists of persons appointed by 

the Minister of Labour, some of whom are independent 
persons, some are persons representing employers, some 
representing workmen, together with one 9l' more 
wo"len. 

Members of the Industrial Court hold office for such 
term as may be fixed by the Minister at the time of his 
appointment. 

For the purpose of dealing with any matter which 
may be referred to it, the court must be constituted of 
such members of the court as the president may direct. 

The president of the court is invariably a lawyer of 
high standing, and the chairman of any division of the 
court is such person, being one of the independent 
persons aforesaid, as the Minister may by order, either 
generally or specially, appoint.' 

Prooeclure of IndlJStrial Court 
The procedure of the Industrial Court is subject to 

the rules made by the Minister of Labour nuder the 
Act. Such rules must provide fur reference in certain 
cases to a single member of the court, and must provide 
fur enabling the court to sit in two or more divisions, and 
to sit with assessors, who may be men or women, fur en
abling the court or any division of the court to act, not
withstanding any vacancy in their number, and fur 
enabling questions as to the interpretation of any award 
to be settled without special report or reference.' The 
gen"eral procedure is very simi1ar to the procedure in the 
ordinary courts of law, except that, owing to the fact 

• Industrial Cou1s Act, 19I9. .. I. 
'Ibid.. s. ,. 
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that the greater part of the interlocutory proceedings, 
which are applicable in the ordinary courts, is unneces
sary in connection with Industrial Courts, matters can be 
much more easily expedited in the Industrial Court than 
is the case in the ordinary courts. There is also much 
more freedom fro!p formality, and as most cases are con
ducted by the officials of the employers' and workmen's 
associations concerned without the assistance of either 
barristers or solicitors, costs are kept down to a minimum. 
In proceedings before the Industrial Court or a board 
of arbitration established under the Act, advocates, 
whether professional or otherwise, have the same rights 
and privileges as advocates in the ordinary courts of law. 



CHAPTER XI 

WORIOIEN'S COMPENSATION 

THB principal Act relating to workmen's compensation is 
the Workmen's Compensation Act, 1925,' which con
solidated with amendments the Workmen's Compen
sation Acts, 1906, 1923. This Act is of great importance 
to all those employed in industry, and should be care
fully studied. I 

CIaIma under the Aolll 
The principal provisions of the Act are as follows : 

If in any employment personal injury by accident 
arising out of and in the course of the employment is 
caused to a workman his employer shall, subject as here
inafter mentioned, be liable to pay compensation in 
accordance with the provisions hereinafter contained. I 

(a> .. Personal. 1Djur:r " Aooident It 
The workman must therefore in the first p1ace show 

that he has suffered .. personal' injury by accident." 
The tenn .. injury by accident" has been the subject of 
numerous decisions in the courts, but the House of Lords 
eventually laid it down in the case of F~ v. Titorky c§
Co., ua.' that the word .. accident" as used in the Act 
is to be used .. in the popular and ordinary sense of the 
word as denoting an unlooked-for mishap or an untoward 

'15C''''V. Co a.. 
I See oIso 51_ and R...-.. 1_ '-- (BHmI ..... p."' . 
• 1925 Act. s. 1_ • [1'90]) A_C. 44.1-

'47 
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event which is not expected or designed" (per Lord 
MacNaughten at p. 446). 

The occurrence or mishap which results in the injury 
is to be looked at from the workman's point of view, so 
that whatever the cause or origin, it will be accidental 
unless it was designed by the workman himself. Thus in 
Trim Joint District School v. KeUy,' which was a case in 
which a teacher in an industrial school was the victim of 
a conspiracy among the boys to assault him, and in pur
suance of the conspiracy two of the boys struck him fatal 
blows while he was on duty, the House of Lords held that 
the above definition included any injury and any mishap 
" unexpected by the workman, irrespective of whether or 
not it was brought about by the wilful act of someone 
else." 

It should be observed that the expression is not " by 
an accident" ; the term has a much wider signification, 
and includes (i.) personal injury sustained under circum
stances which can be referred to as " an accident," e.g. 
by indiscriminate stone-throwing,' and (ii.) cases in 
which, though there be no accident, the results of the 
occurrence may be so unexpected as to be fairly con
sidered as being accidental, e.g. over-exertion or strain in 
the ordinary course of work causing rupture or some 
similar injury.' 
(b) "ArlsiDg out of and in the Course.of Employment .. 

It is a question of fact as to whether or not the accident 
arises out of or in the course of the employment, and if 
there be evidence to support the arbitrator's finding, the 
finding cannot be disturbed.' 

It is proposed to consider first the application of the 
term " the course of employment," and subsequently to 
deal with the term " arising out of." 

• [191') A.C. 66,. 
• ClltUlu v. L.S. W. RtlihNy Co. [1905].a K.B .• , ... 
• F~ Y. Tlu:wley, SVFfJ. 
'D_Off v.M·R0b6[19.8)A.C. 'Of. 
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.. The 001l1li8 ot EmplOJlll8l1t " 
There can be no right to compensation unless the acci

dent happened during the course of the employment or 
service. In the COUISe of the employment means in the 
course of the work which the man is employed to do, and 
what is incident to it ; in other words, in the COUISe of his 

.. service. It does not mean .. during the currency of the 
time of engagement. '" _ 

As a general rule employment begins when the work
man has ~ached the place where he has to work, or the 
ambit, scope, or scene of his labour or duty, and it does 
not extend so as to cover the period of going or return
ing.' So that a workman who was attacked on the streets 
by strikers while returning home from work was held not 
entitled to compensation.' But a workman is entitled to an 
interval of time and space in going to and returning from 
the scene of his employment, during and in which his em
ployment exists. 'Thus in the case of M aU v. WadsUlorlh,' 
the court held that there was an implied term of the con
tract that the employer should provide a boat to enable 
his workmen to go to and from their work, and that the 
applicant who was injured while travelling from his work 
on the boat was injured in the course of his employment. 

The question sometimes arises whether a workman 
who leaves his employer's premises or breaks off his 
actual work continues during such absence or cessation 
of work to be in the course of his employment. If the 
workman leaves his work or is absent from his employer's 
premises upon the express or implied instruction of his 
employer,and for his employer's purposes, the workman's 
course of f'lllployment continues so long 8S he is so acting 
on his employer's behalf. ' On the other hand, where a 
,_ v. M'_ (,q.8) A.C. __ 
• Wri,tW't'_ ScoII (r9u) 5 B.W.C.C. 431 • 
• DrotJIo. v. KfilsaU (19U) 5 B.w.c.c. Sl~ 
'S~~ v. _ Collifry c .. lM. ('_1'1 B.W.c.c. '73-

: g:,'U!!!-;'-~I.'~'!;.,." Collifry {l~l A.c. $g. 
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workman is absent from work or his employer's premises 
for his own purposes, with or without leave, his course 
of employment does not continue.' 

"~outOf" 
An accident resulting in the death of or serious and 

permanent disablement of a workman is deemed to arise 
out of and in the course of his employment notwith
standing that the workman was at the time when the 
accident happened acting in contravention of any statu
lOry or other reguIation applicable to his employment, 
e.g. Coal Mines Explosives Orders, or of any orders given 
by and on behaIf of his employer, or that he was acting 
without imtructions from his employer, if such act was 
done by the workman for the purposes of and in connec
tion with his employer's trade or business.' 

In cases act covered by the above, it is still material to 
inquire whether the act done was in contravention of 
Iegulation, order, or instruction, but in other cases it is 
immaterial how the workman performed his duties so 
long as he can show he was performing legitimate work 
(Gibbons v. British Dyes).' 

A recognised custom or practice known to the employer 
on the part of the workman to ignore an express prohi
bition or to act in a manner which has caused the injury. 
will be regarded as a tacit annulment of the prohibition 
and the workman will be entitled to compensation .• 

MI..rking " 
Injuries so sustained do not of themselves arise out of 

and in the course of employment, for it is not within the 
scope of employment of workmen to indulge in "larking" 
during their working hours. This principle was, however, 
modified by the House of Lords in Claylott v. Hat'dUJick 

I DfJIIi4.sOll Y. M'Robb (1918J A.c. J04, 315. 

:~;:J. o~. ~~I::~~!'" CO. (1900; !'W.~c~ J~:W'c.c. 180. 
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Collill1'Y,' in which it was held that it was for the arbi
trator to decide from the evidence before him as to 
whether there is present in the circumstances of the 
employment such a special risk as would render the 
injury incidental to the employment. The special risk of 
"larking .. in Clayton's case arose out of the employment 
of boys to pick stones out of coal, and the injury was 
caused by a stone thrown by one of the boys. As to risks 
incidental to employment it was held in Nisbel v. RaytH 
• .", B",.,,· that a colliery cashier who was murdered in a 
railway train whilst travelling on one of his periodical 
journeys with the money for wages was killed in the 
course of his employment. 
LimUatiOll 01 Tim, 

A workman is not entitled to compensation unless he is 
disabled by his injury for a period of at least ~ days 
from earning full wages at the work at which he was 
employed, and if the incapacity lasts less than four weeks, 
he will not be entitled to compensation in respect of the 
first three days •• 
Serio1ll and Wilful. lIisconduol 

lfit is proved that injury to a workman is attributable 
to his serious and wilful misconduct, any compensation 
claimed in respect of the injury must, unless the injury 
reSults in serious and permanent disablement, be dis
allowed.' 
PenoIIII entitled to CompensatiOll 

Compensation is payable to or for the benefit of the 
workman, or, where death results from the injury, to or 
for the benefit of his dependants. 

Where there are both total and partial dePendants 
nothing in the Act is to be construed as preventing the 
compensation being allotted partly to the total and 
partly to the partial dependants. 

• (.g.6) 9 B.w.c.c. .J6, • ('910) s B.w.c.c. S07 • 
• '9'5 Acl, So • III (al, owl .. 9 (I). • Ibid.. .. I (I) It). 
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MeaniDg of .. Member of 8 Family .. 

The expression" member of a family" means wife or 
husband, father, mother, grandfather, grandmother, 
stepfather, stepmother, son, daughter, grandson, grand
daughter, stepson, stepdaughter, brother, sister, half
brother, half-sister.' 

MeaniDg of .. Employer " 

The expression .. employer" includes any body of 
persons corporate or unincorporate and the legal personal 
representative of a deceased employer. Where the ser
vices of a wor!pnan are temporarily lent or let on hire to 
another person 1;1y the person with whom the workman 
has entered into a contract of service or apprenticesbip, 
the latter is to be deemed to continue to be the employer 
of the workman wbilst he is working for that other 
person. 

In relation to a person engaged in plying for hire with 
any vebicle or vessel, the use of wbich is obtained from 
the owner thereof under a contract of bailment, the 
owner of the vebicle or vessel is to be deemed to be the 
employer. 

In relation to a person employed for the purposes of 
any game or recreation and engaged or paid through a 
club, the manager, or members of the managing com
mittee, of the club is to be deemed to be the employer.' 

Liability in Case of Workmen employed by Contractors 
Where any person (in the Act referred to as the prin

cipal), in the course of or for the purposes of his trade or 
business, contracts with any other person (in the Act 
referred to as the contractor) for the execution by or 
under the contractor of the whole or any part of any work 
undertaken by the principal, the principal is liable to pay 
to any workman employed in the execution of the work 

I Workmen'. Compensation Act, r~.s, L 4- a Jbid., .. s. 
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any compensation which he would have been liable to pay 
if that workman had been immediately employed by 
him. Where compensation is claimed from or proceedings 
are taken against the principal, then references to the 
principal are substituted for references to the employer, 
except that the amount of compensation is to be calcu
lated with reference to the earnings of the workman 
under the employer by whom he is immediately em
ployed. 

Where, however, the contract relates to threshing, 
ploughing, or other agricultural work, and the contractor 
provides and uses machinery driven by mecjlanical power 
for the purpose of such work, he and he alone is liable to 
pay compensation to any workman employed by him on 
such work. 

A principal who is liable to pay compensation is 
entitled to be indemnified by any person who' would 
have been liable to pay compensation to the workman -
independently of the Act, and a workman may re
cover compensation under the Act from the contractor 
instead of the principal. 

These provisions do not apply in any case where the 
accident occurred elsewhere than on, or in, or about 
premises on which the principal has 1!IIdertaken to 
execute the work or which are otherwise under his con
trol or management.' 

Provision .. to Cases of BaDkrupm, Of Employer 

Where any employer has entered into a contract with 
any insurers in respect of any liability under the Act to 
any workman, then, in the event of the employer bec0m
ing bankrupt, or making a composition or arrangement 
with his creditors, or, if the employer is a company, in the 
event-of the company having commenoed to be wound 
I up or a receiver or manager of the company's business or 

, Workm ..... ~tioD Act, 190;. So 6. 
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undertaking having been duly appointed, or possessioD 
having been taken, by or on behalf of the holders oj 
debentures secured by a floating charge, of any property 
comprised in or subject to the charge, the rights of the 
employer against the insurers as respects that liability 
are transferred to and vest in the workman. Upon any 
such transfer the insurers have the same rights and 
remedies and are subject to the same liabilities as if they 
were the employer, but the insurers are not under any 

-greater liability to the workman than they would have 
been under to the employer. 

If the liability of the insurers to the workman is less 
than the liability of the employer to the workman, the 
workman may prove for the halanoe in the bankruptcy or 
liquidation, or, as the case may be, he may recover the 
halanoe from the-receiver or manager. 

There is included amongst the debts which-

(i.) under s. 33 of the Bankruptcy Act, 1914, and 
s. lIS of the Bankruptcy (Scotland) Act, 1913, are in 
the distribution of the property or assets of a bank
rupt, to be paid in priority to all other debts; -

(ii.) under 209 of the Companies (Consolidation) Act, 
19Q8, are in the winding-up of a company to be paid in 
priority to all other debts; and 

(iii.) under s. 107 of the Companies (Consolidation) 
Act, 19Q8, are to be paid in priority to any claim for 
principal or interest in respect of debentures ; 

the amount' due in respect of any compensation or 
liabilty for compensation accrued before the following 
date. that is to say : 

(/I) In the first case the date of the receiving order ; 
(6) In the second case the date of the commenoement 

of the winding np of the company; 
• The full amouot of compeasatioa. due ma,. 1M claJmed. 
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(e) In the third case the date of the appointment of 
the receiver or of possession being taken mentioned in 
the said s. 107. 

Where the compensation is a weekly payment, the 
amount due in respect thereof is taken to be the amount 
of the lump sum for which the weekly payment could, if 
redeemable, be redeemed if the employer made an appli
cation for that purpose under the Act. 

In the case of the winding up of a company within the 
meaning of the Stannaries Act, 1887, such an amount as 
aforesaid, if the compensation is payable to a miner or 
the dependants of a miner, has the like priority as is 
conferred on wages of miners by s. 9 of that Act. 

The provision with respect to preferences and prior
ities do not apply where the bankrupt or the com
pany has entered into such a contract with insurers as 
aforesaid. 

A company which is wound up voluntarily merely for 
. the purposes of reconstruction or of amalgamation with 
another company is not affected by the above pro
visions.' 

Amout 01 ClompeDsatiOll: Amout ill Patal Cases 
The compensation payable where death results from 

the injury is a lump sum together with, if the workman 
leaves a widow or other member of bis family (not being 
a child under the age of fifteen) wholly or partially 
dependent upon bis earnings, and in addition leaves one 
or more children under the age of fifteen so dependent, 
an additional sum (hereinafter referred to as the chil
dren's allowance). The lump sum and children's allowance 
(which are added together and dealt with as a single sum) 
must not, however, in any case exceed in the aggregate 
{.600. 
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_ Rules 
The lump sum is ,calculated in accordance with the 

following rules : 

(i.) If the workman leaves any dependants wholly 
dependent on his earnings, the lump sum is to be 
a sum equal to his earnings in the employment of 
the same employer during the three years next 
preceding the injury, or the sum of £200, which 
ever of those sums is the larger, but not exceeding 
in any case £300. ' 

(ii.) If the period of the workman's employment by 
the said employer has been less than the said three 
years, the amount of his earnings during the said three 
years is deemed to be 156 times his average weekly 
earnings during the period of his actual employment 
under the said employer. 

(iii.) There must be deducted ~om the sum as above 
calculated the amount of weekly payments (if any) 
made to the workman before his death but not so as 
not to reduce the lump sum below £200. If such weekly 
payments have been redeemed under the Act, there 

"must also be deducted the amount paid in respect of 
the redemption thereof. 

(iv.) If the workman does not leave any dependants 
wholly dependent on his earnings, but leaves any 
dependants in part so dependent, the lump sum is such 
sum not exceeding in any case the amount payable 
under the foregoing rules as may be agreed upon or, in 
default of agreement, may be determined by arbitra
tion under the Act to be reasonable and proportionate 
to the injury to the said dependants. 

(v.) If the workman leaves no dependants, the 
lump sum is an amount equal to the reasonable 
expenses of his medical attendance and burial, not 
exceeding £IS. 
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Rules as to Chlldren'. Allowance 
The amount of the children's allowance is calculated 

in accordance with the following rules : 

(i.) If both the widow or other member o~ the work
man's family and such child or children as aforesaid 
were all wholly dependent on the workman's earnings, 
the children's allowance in respect of each such child is 
a sum equal to fifteen per cent. of the amount arrived 
at by multiplying the average weekly earnings of the 
workman. Where such earnings are less than £1, then 

. by multiplying lI, where such earnings exceed £2 
then by multiplying £3, by the number of weeks in the 
period between the death 9f the workman and the date 
when the child will attain the age of fifteen, fractions of 
a week being disregarded. 

(ii.) If the widow or other member of the workman's 
family and such child or children as aforesaid, or any 
of them, were partially dependent on the workman's 
earnings, tho children's allowance is such proportion 
of the sum which would have been payable under the 
foregoing rule if all such persons had been wholly 
dependent as may be agreed upon. In default of agree
ment such sum as may, taking into consideration the 
amount of the lump sum, be determined by arbitration 
under the Act to be reasonable. 

(iii.) No deduction is made from the children's allow
ance in respect of the amount of any weekly payments 
which may have been made to the workman under the 
Act in respect of the same injury, but if such weekly 
payments have been redeemed the amount paid in 
redemption thereof, if and so faras it exceeds the lump 
sum payable, is deducted from the amount of the 
children's allowance as ascertained under the fore-
going rules.' . 

• Workm ... ,& CompoosatiOD Act, 1915, L .. 
Lu 
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Amount in Cases of Total and Partial Incapacity 
Compensation where total or partial incapacity for 

work results from the injury is a weekly payment during 
the incapacity. 

In fixing the amount of the weekly payment, regard is 
had to any payment, allowance, or benefit which the 
workman may receive from the employer during the 
period of his incapacity, but the weekly payment must in 
no case exceed thirty shillings. 
Bules in respect of Total Incapacity 

The rules for calculating the weekly payment in the 
case of total incapacity are : 

(i.) The weekly payment is subject to rule (il.), a sum 
not exceeding fifty per cent. of the workman's average 
weekly earnings during the previous twelve months, if 
he has been so long employed by the same employer, 
but if not, then for any less period during which he has 
been in the employment of the same employer. 

(il.) Where the maximun weekly payment calcu
lated according to rule (i.) is less than twenty-five 
shillings, the workman is entitled during such total 
incapacity to a weekly addition equal to one-half of the 
difference between such maximum weekly payment 
and the sum of twenty-five shillings or his average 
weekly earnings, whichever is the less, and such addi
tion is to be treated as if it were part of the weekly 
payment. 

Bules' in Bespect of Partia1 Incapacib' 
The rules for calculating the weekly payment in the 

case of partial incapacity are: . 

(i.) If the maximum weekly payment would, had the 
iI:lcapacity been total incapacity, have amounted to 
twenty-five shillings a week or upwards, the weekly 
payment in case of partial incapacity is one-half the 

• For uampIea _ P. 191 ;"fr .. 
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difference between the amount of the average week1y 
earnings of the workman before the accident and the 
average weekly amount which he is earning or is able 
to earn in some suitable employment or business after 
the accident. 

(ii.) If the maximum weekly payment would, had the 
incapacity been total incapacity, have amounted with 
such addition, if any, as is provided by rule (iL) in the 
case of total incapacity, to less than twenty-five shil
lings, the weekly payment in case of partial incapacity 
is a sum bearing the same proportion to the said differ
ence as the said maximum weekly payment with such 
addition as aforesaid. bears to' the amonnt of the 
average weekly earnings of the workman before the 
accident. 
If a workman who has so far recovered from the injury 

as to be fit for employment of a certain kind proves to the 
satisfaction of the judge of the county court that he has 
taken all reasonable stepe to obtain, and has failed to 
obtain, such employment, and that his failure to obtain 
such employment is a consequence, wholly or mainly, of 
the injury, the judge must order that his incapacity shall 
continue to be treated as total incapacity for such period, 
and subject to such conditions, as may be provided by 
the order. without prejudice however to the right of 
review conferred by the Act.' 
- Every such order must, however, be made subject to 

the condition that it shall cease to be in foroe if the work
man receives unemployment benefit.· 
Bules lor DetenniDiDI Ea.nUno 

For the purposes of the provisions relating to " earn
ings .. and .. average weekly earnings .. of a workman. the 
following rules are to be observed : 

(i.) A'IIVIIge weekly earnings are to be computed in 
such manner as is best calculated to give the rate per 
'See P. 16s iafM. • W_, C-__ Aol, I~"" 
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week at which the workman was being remunerated. 
Provided that where by reason of the shortness of the 
time during which the wbrkman has been in the em
ployment of his employer or the casual nature of the 
employment, or the terms of the employment, it is 
impracticable at the date of the accident to compute 
the rate of remuneration, regard may be had to the 
average weekly amount which, during the twelve 
months previous to the accident, was being earned by 
a person in the same grade employed at the same work 
by the same employer. If there is no person so em
ployed,-then by a person in the same grade employed 
in the same class of employment and in the same 
district. 

(iL) Where the workman had entered into concurrent 
contracts of service with two or more employers under 
which he worked at one time for one such employer and 
at another time for another such employer, his average 
weekly earnings are computed as if his earnings under 
all such contracts were earnings in the employment of 
the employer for whom he was working at the time of 
the accident. 

(iii.) Employment by the same employer is taken to 
mean employment by the same employer in the grade 
in which the workman was employed at the time of the 
accident, uninterrupted by absence from work due to 
illness or any other unavoidable cause.' 

(iv.) Where the employer has been accustomed to 
pay to the workman a sum to cover any special 
expenses entailed on him by the nature of his employ
ment, the sum so paid Is not reckoned as part of the 
earnings. 

(v.) Upon request of the workman to the employer 
liable to pay compensation, that employer must 

• Stoppages of work due to bolida)1l or' a1ackneas of work do aot 
constitute .. unavoidable cause." See A,.,q y. C......oc.A elMu 
Coli;"" Co. • II. W.c.c. 365-
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furnish in writing a list of the earnings of that work
man upon which the amount of the average weekly 
earnings may be calculated for the purpose of determin
ing the amount of any weekly payment under the Act.' 

Reviews o! Weekb' Payments 
Any weekly payment may be reviewed at the req1!est 

either of the employer or of the workman, and on such 
review may be ended, diminished, or increased, subject to 
the maximum provided in s. 9,' and the amount of pay
ment is, in default of agreement, settled by arbitration 
under the Act. 

Where the workman was at the date of the accident 
under twenty-one years of age and the review takes place 
more than six months after the accident and before the 
workman attains the age of twenty-one years, the 
amount of the weekly payment may be increased to such 
an amount as would have been awarded if the workman 
had at the time of accident been earning the weekly sum 
which he would probably have been earning at the date of 
the review if he had remained uninjured. 

Where the review takes place more than six months 
after the accident, and it is claimed and proved that, had 
the workman remained uninjured and continued in the 
same class of employment as that in which he was 
employed at the date of the accident, his average weekly 
earnings during the twelve months immediately preced
ing the review would, as a result of fluctuations in rates 
of remuneration, have been greater or less by more than 
twenty per cent. than his average weekly earnings during 
the twelve months previous to the accident (or if the 
weekly payment has been previously varied on a review 
during the twelve months previous to that review or the 
last of such reviews), the weekly payment is to. be varied 

, Workmen's CompmsatioD Act. 1925. a. ro.. 
• See .. ,.., P. 16>. 
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so as to make it such as it would have been if the rates 
of remuneration obtaining during the twelve months 
previous to the review had obtained during the twelve 
months previous to the accident.· 

Limitation 01 Power of Employer to end or dimlniab 
Weekly Payments 

An employer is not entitled otherwise than in pursu
ance of an agreement or arbitration to end or diminish a 
weekly payment except in the following cases : 

(x) Where a workman in receipt of a weekly payment 
in respect of total incapacity has actually returned to 
work. 

(2) Where the weekly earnings of a workman in 
receipt of a weekly payment in respect of partial 
incapacity have actually been increased. 

(3) Where the medical practitioner who has exam
ined the workman under s. xS of the Act has certified 
that the workman has wholly or partially recovered, or 
that the incapacity is no longer due in whole or in part 
to the accident, and a copy of the certificate (which 
must set out the grounds of the opinion of the medical 
practitioner) together with notice of the intention of 
the employer at the expiration of ten clear days from 
the date of the service of the notice to end the weekly 
payment, or to diminish it by such amount as is stated 
in the notice; has been served by the employer upon 
the workman. 

If, however, before the expiration of the said ten clear 
days the workman sends to the employer the report of a 
duly qualified medical practitioner (which report must 
set out the grounds of his opinion) disagreeing with the 
certificate so served by the employer, the weekly payment 

a Workmen'. Compensation Act, 1925 ... II. 
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can not be ended or diminished, except in accordance 
with such report, or if and so far as the employer disputes 
such report, except in accordance with the certi1icate 
given by the medical referee in pursuance of s. 19 of the 
Act.' 

Where an application has been made in pursuance of 
the said s. 19 to refer the dispute to a medical referee, it is 
lawful for the employer, pending the settlement of the 
dispute, to pay into court : 

(Il) where the notice was a notice to end the weekly 
payment, the whole of each weekly payment becoming 
payable in the meantime: 

(b) where the notice was a notice to diminish the 
weekly payment, so much of each weekly payment so 
payable as is in dispute: 

and the sums so paid into court are, on the settlement of 
the dispute, to be paid to the employer or to the workman 
according to the effect of the certi1icate of the medical 
referee, or, if the effect of that certi1icate is disputed, as in 
default of agreement may be determined by the registrar 
or, on appeal. the judge.' 

BedamptiOll. at WeekI:r Payments 
Where any weekly payment has been continued for not 

less than six months, the liability therefor may, on appli
cation by or on behalf of the employer, be redeemed by 
the payment of a lump sum of such an amount as, where 
the incapacity is permanent, would, if invested in the 
purchase of an immediate life annuity from the National 
Debt Commissioners through the Post Office Savings 
Bank, purchase an annuity for the workman equal to 
seventy-fiw per cent. of the annual value of the weekly 
payment. and as in any other case may be Settled by 

, See ;"q,.. p..,... • Workm ..... tompoasatioa Act, I,." ..... 
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arbitration under the Act. Such lump sum may be 
ordered by the committee or arbitrator or judge of the 
county court· to be invested or otherwise applied for the 
benefit of the person entitled thereto. 

It is, however, provided that : 

(a) Nothing is to prevent agreements being made for 
the redemption of a weekly payment by a lump sum; 
and 

(b) the provisions fixing the amount of the lump sum 
for which a weekly payment may be redeemed where 
the incapacity is permanent, are not to apply in the 
case where the injured workman is at the date of the 
application under twenty-one years of age. Where, in 
the case of an injured workman under the age of 
twenty-one, the lump sum for which the weekly pay
ment may be redeemed is determined by arbitration, 
the right which if the redemption did not take place 
the workman would have to have the weekly payment 
increased on a review under sub-section (2) of s. II of 
the Act is to be taken into account.' 

Conditions of Compensation: Bequirementa 81 to Notice 
for Compensation 

Notice of the accident must be given as soon as 
practicable after the happening thereof, and before 
the workman has voluntarily left the employment in 
which he was injured. The want of, defect, or 
inaccuracy in such notice is, however, not to be a bar 
to the maintenance of proceedings for compensation if 
the employer had knowledge from other sources, or if he 
was not or would not be prejudiced by such want, defect, 
or inaccuracy, or that such want, defect, or inaccuracy 
was occasioned by mistake, absence from the United 
Kingdom, or other reasonable cause.' 

• s.e Schedule II. 0/ Ihe AcL 
• Workmen'. CompenaatiOll Act, 192'. I. 13. • Ibid., •. 14 (I). 
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Notice in respect of an injury may be given either in 
writing or orally:, (i.) to the employer, or (ii.) to any fore
man or other official under whose supervision the work
man is employed, or (iii.) to any person designated for the 
purpose by the employer.' 

If the notice is in writing, it may be given: (i.) by 
delivering it at, or sending it by post in a registered letter 
addressed to, the residence or place of business of the 
person to whom it is to be given,' or (ii.) if the employer 
is a body of persons, corporate or unincorporate, by 
delivering it or by sending it by registered post and 
addressed to the employer at the office or one of the 
offices of that body.' 

The notice, if in writing, must give the name and 
address of the person injured, and state the cause of the 
injury and the date at which the accident happened •• 

Re!tl1lremenll u to Claim lor Compensation 
A claim for compensation must be made within six 

months from the occurrence of the accident causing the 
injury, or, in ease of death. within six months of death,' 
but the failure to make a claim within the specified time 
is not to be a bar to the maintenance of proceedings if the 
failure was occasioned by mistake, absence from the 
United Kingdom. or other reasonable cause.' The 
claim need not be in writing.' 

The above requirements as to notice and claim must 
be published in a summarised form and posted up in 
some conspicuous place at or near every mine. quarry, 
factory, or workshop, and on every ship, and in the 
event of such summary becoming effaced. obliterated, 
or destroyed. it must be renewed with all reasonable 

, WorkmoD .. Com __ Act, 1915. 14" (I) (I). 'Ibid.,L I (3). 
I Ibid, • .. I (t). -Ibid.. So I (e). llbicL. L I (I) .. 
'Ibid. ... I (I) (.). ' '- v. 14_ (,g061 • K.B. 06,. 
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dispatch. Penalties are to be imposed for non-i:Ompli
ance with these provisions. 

In order to facilitate the giving of notice, a book in 
the prescribed form must be kept at every mine, quarry, 
or workshop, in which particulars of any accident may 
be entered by the injured workman or some other person 
acting on his behalf, and an entry in such a book, if 
made as soon as practicable after the accident, will 
constitute sufficient notice.' 

The onus of proving that the employer has not been 
prejudiced lies, in the first instance, on the workman, 
but the whole question is one of fact for the arbitrator.' 
If the want, defect, or inaccuracy of notice be due to 
mistake, absence from the United Kingdom, or other 
reasonable cause, the employer cannot raise the defence 
of prejudice. Mistake is a question of fact.· Nor can the 
want, defect, or inaccuracy in the notice of an accident 
be a bar to the maintenance of proceedings for com
pensation if the employer is proved to have had know
ledge of the accident from any source at or about the 
time of the accident. Nor can proceedings be barred 
where the employer is the owner of a mine or quarry 
or the occupier of a factory or workshop in the following 
cases : 

(a) If such summary as aforesaid has not been 
posted up in the factory or workshop. 

(b) If the accident has been reported by or on 
behalf of the employer to an inspector of mines or 
factories. 

(e) If the accident has been entered in any register 
kept at the mine, quarry, factory, or workshop. 

(d) If the injury has been treated in the ambulance 
room at the mine, quarry, factory, or workshop .•. 

I ~=e::s~~~ ~c~.w.tc~ :~5~1). 
I Sdll'-r" v. NaliouJ R4dUJlor CG. (!916) 10 B.W.C.C. 107 . 

• Workmeo.'. CompeasaUoa Act, 1925, I .• , (a). 
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CODdiliODl U to Belidenoe 

A workman receiving a weekly payment must reside 
in the United Kingdom, the Channel Islands, or the 
Isle of Man, unless the medical referee certifies that the 
incapacity resulting from the injury is likely to be of a . 
permanent nature.' 

lIec1ioal EzaminaIiODl 
Any workman who has given notice of an accident, 

or who is receiving weekly payment under the Act, 
must, if so required by the employer, submit to a medical 
examination by a duly qualified medical practitioner, 
provided and paid by the employer. If he refuses to 
submit himself for such examination, or in any way 
obstructs the same, his right to compensation and to 
take proceedings is suspended, and if he is already in 
receipt of weekly payments, such payments will be sus
pended until such examination takes place.' This lia
bility will also be incurred by a workman refusing to be 
examined by a medical referee.' 

A workman cannot be so required to submit himself 
for examination by a medical practitioner otherwise than 
in accordance with regulations made by the Secretary 
of State, or at more frequent intervals than may be 
prescribed by those regulations.' 

Following such medical examination, in the event of 
no agreement as to the workman's condition or fitness 
for employment, the registrar of a county court may, 
on application being made to the court by both parties, 
or, subject to an appeal to the judge, by one of the 
parties, refer the matter to a medical referee. In certain 
cases the matter may be settled by arbitration instead 
of being referred to the medical referee.' 

l WodaD._'s Ompmsatla:l. Aelt IgIs. s. 16. a tbid.., sa. .'·18.. 
'Ibid., _ .. 19 Is). 'Ibid., .. 19 (I). 'Ibid., .. 19 Ill. 
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The certificate of the medical referee in such a case 
is to be final and conclusive as to the matter certified. I 

Determining CompeDSlllion and Proced11l8 for SetIIiDg 
Questiona • 

Any question which arises under the Act as to liability 
to pay compensation, if not settled by agreement, is to 
be settled by the arbitration of a representative com
mittee, or by an arbitrator, or by a judge of county 
courts, in accordance with rules contained in the First 
Schedule to the Act. 

Questions as to who is a dependant are also, in default 
of agreement, to be settled by arbitration, 

Power to VU7 Awards 
Any order or award as to compensation may, on 

application being made, be varied by a county court 
judge, where there has been neglect of children on the 
part of a widow or on account of the variation of the 
circumstances of the various dependants, or for any 
other sufficient cause.' 

Registralion o! Awards, etc. 
Where the amount of compensation has been ascer

tained, or any weekly payment varied, or any other 
matter decided under the Act, either by a committee 
or by an arbitrator or by agreement, a memorandum 
thereof must be sent to the registrar of a county court, 
to be recorded by him in a special register, provided 
that: 

(i.) Seven days' notice must be given to the parties 
interested. 

(ii.) Where the workman has returned to work and 
is earning the same wages as he did before the accident, 
and he objects to the recording of such agreement, the 
• Workmen', CompeusatiOD. Act, 1925, L ~I. • JWd. ••• 2:1. 
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memorandum is only to be recordeCl, if at -all, on such 
terms as the county court judge may think just.' 

The county court judge may at any time rectify the 
register. 

The registrar may require to be supplied with any in
formation he considers necessary, and may refuse to 
record the memorandum if the parties fail to comply. 
The sam~ rule applies where the prospects of the work
man recovering are doubtful and cannot be approxi
mately determined.' 

Agreements for the payment of a lump sum must dis
close the amount (if any) paid by the employer to the 
workman's solicitor or dependants as costs. If the regis
trar considers they are excessive, he may direct that tbe 
bill of costs be submitted to him for taxation in accord
ance with rules of the court .• 

Objections to the recording of any agreement for the 
payment of a lump sum may be made by the workman's 
approved society.. -

Oompoaition Agreements 
Composition agreements, whereby in consideration of 

lbe payment of a lump sum a claim for compensation pUl'
ports to be precluded, must De registered in like manner 
and subject to like conditions, as in the case-of an agree
ment for the redemption of a weekly payment by a lump 
sum.' 

Beclslntion of AcNemenli 
The following agreements must be registered : 

(i.) Agreements for the redemption of a weekly pay
ment by a lump sum. 

: :~"!'~ (c:<:.-~~: ~i isl~' (tl. 'Ibid.,.: a, (6). 
'Ibid. .... -4. 
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(ii.) Agreements as to the amount of compensation to 
be paid to a person under a legal disability or to 
dependants. 

(iii.) Composition agreements. 

If the above agreements are not registered, the 
employer will not be exempt from liability to pay com
pensation unless he proves that the failure to register 
was not due to any neglect or default on his part.' 

A registrar may refuse to register such agreements if he 
considers they ought not to be registered by reason of the 
inadequacy of the sum or amount to be paid or by reason 
of the agreement having been obtained by fraud or undue 
influence or other improper means.' 

Paymentl Into Court 
The compensation payable in the case of death must, 

unless otherwise ordered, be paid into the county court, 
or, if the workman leave no dependants, to his legal 
personal representative, or, if he has no such representa
tive, then to the person to whom the expenses of medical 
attendance and burial are due.' 

In cases of weekly payment payable to persons under 
legal disability, such payments also may be ordered to be 
paid into court in accordance with the rules contained in 
the Second Schedule to the Act.' 

Bepreaentative CommitteeI 
Powers conferred by the Act on county courtsor judges 

of county courts may be conferred on representative 
committees· by the Secretary of the Sta~.· 

• Workmen'. Compensation Ac~ 192.5'. L 25. • Ibid., L 15 (4). 
• Ibid.. I. 26 (I) (31. clbid .... 26 e2). 

. • Such a committee, representing employen and worlaDea.lI operat
~ at the p ........ time ill the Dudlam ooal6eId. 

1925 Act, .. :a8 .. 



WORKMEN'S COMPENSATION I73 

Alternative Remedial : Bemedr agaiD.st Emplo:ver 
When the injury wa.s caused by the personal negligence 

or wilful act of the employer, or his servant or agent, 
nothing in the Act is to affect the liability of the em
ployer, and the workman may either c1aim compensation 
under the Act or take proceedings independently of the 
Act. The employer canDOt, however, be held liable in 
damages both under and independently of the Act. 1 ' 

If within the time limited- in the Act for taking pro
ceedings an actioll is brought to recover damages inde
pendently of the Act for injury caused by any accident, 
and it is determined in such action or on appeal that the 
injury is one for which the ,employer is not liable in such 
action, but that he would have been liable to pTly compen
sation under the Act, the action is to be dismissed. The 
court in which the action is tried, or if the determination 
is the determination on appeal (by either party) by an 
appellate tribunal, that tribunal must, if the p1ainti1J so 
choose, proceed to assess such compensation, but may 
deduct from such compensation all or part of the costs, 
which, in its judgment, have been caused by the p1ainti1J 
bringing the action insteed of proceeding under the Act. 
In such an event, the court must give a certificate of the 
compensation it has awarded and the direction it has 
given as to the deduction for costs, and such certificate 
is to have the force and effect of an award under the Act. 

An appellate tribunal may, however, insteed of itself 
assessing ~ compensation, remit the case to the 
county court for the assessment of the compensation, and 
in such case may order the county court to deduct from 
the amount of compensation assessed by it all or part of 
such costs as aforesaid.' 

It should"be noted that the application for compensa
tion after an unsuccessful action must be made then and 

• Wo<lanoo's CcalpoDsatioa Act, 19050 .. at (I). 
• Ibid., .. 19 (0). 
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(e) That a majority (to be ascertained by ballot) 
of tbe workmen to whom the scheme is applicable are 
in favour of such scheme.' 

No scheme is to be so certified which contains an 
obligation upon tbe workmen to join tbe scheme as a 
condition of tbeir hiring, or which does not contain 
provisions enabling a workman to witbdraw from tbe 
scheme." 

Schemes may be certified for five years, and are 
renewable provided certain conditions are observed." 
Power is also given to tbe Registrar to revoke any 
scheme in certain circumstances, e.g. if complaint is 
made to tbe Registrar by or on behalf of tbe workmen 
of any employer (i.) tbat tbe benefits conferred by tbe 
scheme no longer conform to tbe above conditions, or 
(ii.) that tbe provisions of such scheme are being violated, 
or (iii.) that tbe scheme is not being fairly administered .• 
The Registrar also has power to amend tbe scales of 
compensation provided in such schemes in certain cases." 

Application to Special CIasseI of Persons : Employees and 
&he Crown 

The Act applies to workmen" employed by or under 
tbe Crown to whom tbe Act would apply if tbey were 
employed by a private person.' 

Beacue WOU818 in llines 
Workmen who are injured whilst being trained as 

members of a rescue brigade witb tbe consent of tbeir 
employers are to be deemed to have been injured by an 

~ :rJ.~eIl~~ ~~J~o:: .. ~tillr:lif.): SI 1Ilind., .. 31 (,) • 
• See s. 6 of the Workmen', Compensation Act, 192). 
• But not to soIdien. sailors, or airmen in the lel'Vice 01 the Crown.. 
, Workmen's CompensatiOD Act, 1925 ... 33. 
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accident arising out of, and in the course of, their employ
ment in the mine.' Moreover, any workman actually 
engaged in rescue or ambulance work, whilst so engaged, 
is, for the purposes of the Act, to be deemed to be 
employed by the owner of the mine.' 

Emplo:rment OIl ShipI 

The Act applies to masters, seamen, and apprentices 
to the sea service and apprentices in the sea-fishing 
service, provided that such persons are workmen within 
the meaning of the Act,' and are members of any ship 
registered in the United Kingdom or of any British ship 
or vessel of which the owner resides, or has his principal 
place of business, in the United Kingdom. The Act also 
applies to pilots to whom the Pilotage Act, 1913, applies, 
and to any person not being a master, seaman, or 
apprentice to the sea service or the sea-fishing service 
if he is employed on a ship for the purposes of the ship, 
or of any passengers or cargo or mails carried by the 
ship, e.g. a purser. 

On the other hand, members of the crew of a fishing 
vessel who are remunerated wholly or mainly by shares 
in the profits or the gross earnings of the working of 
such vessel are not entitled to claim compensation under 
the Act, except in such cases and subject to such modi
fications as the Secretary of State may by order provide .• 

The following special provisions apply in the case of 
persons employed on ships ': 

(a) The notice of accident and the claim for compen
sation may, except where the person injured is the 
master, be given to the master of the ship as if he were 
the employer, but where the accident happened and 
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the incapacity commenced on board the ship it is not 
to be necessary to give any notice of the accident. 

(b) The provisions of suiHlection (x) of s. IS of 
the Act (other than those relating to the institution 
of proceedings by an inspector of mines or factories) 
apply to ships and the masters thereof in like 
manner as it applies to factories and the occupiers 
thereof. 

(e) In the case of the death of the master, seaman, or 
apprentice, the claim for compensation must be made 
within six months after news of the death has been 
received by the claimant. 

(tl) Where an injured master, seaman, or apprentice 
is discharged or left behind in a British possession or in 
a foreign country, depositions respecting the circum
stances and nature of the injury may be taken by any 
judge or magistrate in the British possession, and by 
any British coDsular officer in the foreign country, and 
if so taken must be transmitted by the person by whom 
they are taken to the Board of Trade. All such deposi
tions or certified copies thereof are in any proceedings 
for enforcing the claim admissible in evidence as pro
vided by ss. 69X and 695 of the Merchant Shipping Act, 
1894-

(e) In the case of the death of a master, seaman, or 
apprentice,leaving no dependants, no compensation is 
payable, if the owner of the ship is, under the Mer
chant Shipping Act, x894, liable to pay the expenses of 
burial. 

(j) The weekly payment is not payable in respect of 
the period during which the owner of the ship is. under 
the Merchant Shipping Act, x894, as amended by any 
subsequent enactment, or otherwise, liable to defray 
the expenses of maintenance of the injured master, 
seaman,orapprenti~ 

(g) Any sum payable by way of compensation by the 
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owner of a ship under the Act must be paid in full, not
withstanding anything in s. 503 of the Merchant Ship
ping Act, I894 (which relates to the limitation of a 
shipowner's liability in certain cases of loss of life, 
injury, or damage), but the limitation on the owner's 
liability imposed by that section is to apply to the 
amount recoverable by way of indemnity under s. 30 
of the Act (relating to remedies both against employer 
and stranger) as if the indemnity were damages for loss 
of life or personal injury. 

(II) Sub-sections (2) and (3) of s. I74 of the Merchant 
Shipping Act, I894 (which relates to the recovery of 
wages of seamen lost with their ship), apply as respects 
proceedings for the recovery of compensation by 
dependants of masters, seamen, and apprentices lost 
with their ship as they apply with respect to proceed
ings for the recovery of wages due to seamen and 
apprentices; and proceedings for the recovery of com
pensation are in such a case maintainable if the claim 
is made within eighteen months of the date at which 
the ship is deemed to have been lost with all hands. 

A fisherman is not excluded merely because he is an 
owner of one of the sixty-foUl shares in the vesseJ.' or if 
he receives a bonus of 65. IL day, to be paid whenever the 
catch for seven days amounts in value to £Ioo,' but he is 
excluded if any part of his remuneration consists of 
shares' or if a crew share among themselves the proceed
ings of the sale of certain parts of the fish not required by 
the owner.' Nor maya sailor who contracts an industrial 
disease whilst at sea claim compensation under the Act.· 

• s::r, Y. CanWI ~910b s B. W.c.c. ,~. 
:~:''':'''=-c.:~: R~)(~9~~) iCf':.'c.c. it,. 
'B ...... Y. S.....uiI _ H...., F..." Co.. (19'71 10 B.w.c.~ 

706-
'Cwlin. _. Co.. [I909J. K.B._ 
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Detention of Ships 

If it is alleged that the owners of any ship are liable as 
such owners to pay compensation under this Act, or any 
corresponding enactment for the time being in force in 
Northern Ireland, and at any time that ship is found in 
any port or river of England or Northern Ireland, or 
within three miles of the coast thereof, a judge of any 
court of record' in England or Northern Ireland may, 
upon its being shown to him by any person applying in 
accordance with the rules of the court that the owners 
~ probably liable as such to pay such compensation, 
and that none of the owners reside in Great Britain or 
Northern Ireland, issue an order directed to any officer 
of customs or other officer named by the judge requiring 
him to detain the ship until such time as the owners, 
agent, master, or consignee thereof have paid such com
pensation, or have given security, to be approved by the 
judge, to abide the event of any proceedings that may be 
instituted to recover such compensation and to pay such 
compensation and costs as may be awarded thereon; and 
any officer of customs or other officer to whom the order 
is directed must detain the ship accordingly. 

In any legal proceeding to recover such compensation, 
the person giving security is to be made defendant, and 
the production of the order of the judge, made in relation 
to the security, is to be conclusive evidence of the 
liability of the defendant to the proceeding. 

Where a complaint is made to the Secretary of State 
that before an application can be made under this section 
the ship in respect of which the application is to be made 
will have departed from the limits within which she can 
be arrested. the ship can, if the Secretary of State so 
directs, be detained for such time as will allow the appli
cation to be made and the result thereof to be communi
cated to the officer detaining the ship, and that officer is 

1 e. .. a county court judce-
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not to be liable for any costs or damages in respect of the 
detention, if made in accordance with the directions 01 
the Secretary of State. 

S. 692 of the Merchant Shipping Act. 1894. is to apply 
to the detention of a ship under this Act as it applies to 
the detention of a ship under that Act, and. if the owner 
of a ship is a corporation. it is for the purposes of this 
section to be deemed to reside in the United Kingdom if 
it has an office in the United Kingdom at which service 
of writs can be effected. 

Where a ship has been demised to charterers. the pro
visions of this section are to apply to claims against the 
charterers of the ship as they apply to claims against the 
owners of a ship with the substitution of charterers for 
owners: 

Provided that no ship is to be detained on a claim 
against the charterers of the ship after the expiration of 
the tenn for which the ship is demised to them. 

The foregoing provisions of the section extend to 
Northern lre1and. 1 

Without Prejudice to any other means of enforcing 
claims in Scotland, this section is. with the substitution 
of references to the sherifi for references to a judge of any 
court of record in England. to apply to a ship found in 
any port or river of Scotland, or within three miles of the 
coast thereof, in like manner as it applies to a ship found 
in any port or river of England or..n.thin three miles of 
the coast thereof. a 

The object of the above section is to provide the in
jured workman with a remedy in cases where. but for 
such a provision. he would be without a remedy. ThI: 
section enables him to detain the ship until someone 
comes forward, and pays the compensation or giws 
security. upon which the ship may be relealied. 

, Except wbere specially mentiolled. the Act does not .pply to 
N_ I ... land (see s. 50). 

a Wor_ .. CompoDS&tiOIl Act, 1903," 39. 
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Prohibition agaiDs& charging or II/IIIigDiDg Weeldr 
Pa,menl8 

A weekly payment payable under the Act or any 
scheme certified under the Act, or a sum paid by way of 
redemption thereof, is not capable of being assigned, 
charged, or attached, and does not pass to any other 
person by operation of law, nor can any claim be set off 
against the same.' 

RePll1llleut o! Poor Belief 

Where an authority has granted outdoor relief to a 
person pending the settlement of his claim to compen
sation or any scheme certified thereunder and either : 

(a) such relief would not have been granted had the 
person then received or been in receipt of compensa
tion; or 

(b) such relief is in excess of the amount which would 
have been granted had the person then' received or 
been in receipt of such compensation; 

the authority may give notice of the relief so provided to 
the person liable to pay the compensation. If such 
notice is given the person so liable must on demand, and 

• on being furnished with a certificate by the authority of 
the amount of the relief so provided or of the amount of 
such excess, as the case may be, repay to the authority, 
np to the amount which he is liable to pay as compensa
tion, less such part (if any) of that amount as he has 
already duly paid at the time of receiving the notice 
aforesaid, the amount of the relief or of the excess certi
fied as aforesaid. In any such case the receipt of the 
authority is, np to the amount of the repayment, a full 

• Workmen's Compeasatioa. Act, 192', L .fO.. 
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and valid cfischarge to that per.;on in respect of the com
pensation payable by him to the per.;on relieved : 

H, however, the per.;on so liable to pay compen
sation gives to the authority by which such notice as 
aforesaid is given notice that he intends to pay, or that he 
has paid, compensation, he is not to be under any obliga
tion to make any repayment in respect of any relief pr0-
vided after the date of the payment of the compensation 
or after the time at which the notice so given is received 
by the authority, whichever is the later., 

Betuma u flo CompeDatioa 
Every employer in any industry to which the Secretary 

of State may direct that this section is to apply must, on 
or before such day in every year as the Secretary of State 
may diR:ct, send to the Secretary of State a correct return 
specifying the number of injuries in respect of which com
pensation has been paid by him under the Act during the 
previous year, and the amount of such compensation, 
together with such other particolars as to the compensa
tion as the Secretary of State may direct. In default of 
complying with this section the employer is 1iabIe on c0n

viction under the Summary Jurisdiction Acts to a fine 
not exceedin& 1.5.' 
AinnIl~ 

The Act may be applied by the Secretary of State to 
such persons. being workmen within the meauing of the 
Act, who are employed as pilot, COIIIJIl8Dder.Gvigatw, 01" 

member of the crew of any ain:nUt, when outside Great 
Britain. 

The airaaft to which this sectioD. applies are airaaft 
registered in the United Kingdom. the owner of which 
resides oc has his principal place of business in Great 
Britain." . 

, W"-" c-_ .... Act, 19150 .. ... "DIiIL, s. <Po 
.1bid..~ .. s6- ~ 
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Appoinlment of Medical Referees 
Medical referees may be appointed for the purposes of 

the Act, but where a medical referee has been employed 
as a medical practitioner in connection with any case by 
or on behalf of an employer or workman or by any in
surers interested, he must not act as a medical referee in 
that case.' 

Industrial Diseases 
Where: 

(i.) the certifying surgeon appointed under the 
Factory and Workshop Act, I9OI, for the district in 
which a workman is employed certifies that the work
man is sufiering from a disease mentioned in the Third 
Schedule to this Act and is thereby disabled from earn~ 
ing full wages at the work at which he was employed ; 
or 

(li.) a workman is, in pursuance of any special ruIes 
or regulations made under the Factory and Workshop 
Act, I9OI, suspended from his usual employment on 
account of having contracted any such disease; or 

(iii.) the death of a workman is caused by any such 
disease . 

and the disease is due to the nature of any employment 
in which the workman was employed at any time within 
the twelve months previous to the date of the disable
ment or suspension, whether under one or more em
ployers, he or his dependants are entitled to compensa
tion as if the disease or such suspension as aforesaid were 
a personal injury by accident arising out of and in· the 
course of that employment, subject to the following 
modifications : 

(a) The disablement or suspension is to be treated as 
the happening of the accident; 

I Workmen's CompeosatiOD Act. 192', L Sa.. 
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(b) If it is proved that the workman has at the time 
of entering the employment wilfully and falsely repre
sented himself in writing as not having previously 
suffered from the disease, compensation is not payable; 

(c) The compensation is recoverable from the 
employer who last employed the workman during the 
said twelve months in the employment to the nature of 
which the disease was due: 

It should, however, be observed that: 

(i.) The workman or his dependants if so reqw.red 
must furnish that employer with such information 
as to the names and addresses of all the other 
employers who employed him in the employment 
during the said twelve months as he or they may 
possess. If such information is not furnished, or is not 
sufficient to enable that employer to take proceed
ings under the next following proviso, that employer 
upon proving that the disease was not contracted 
whilst the workman was in his employment will not 
be liable to pay compensation; and 

(ii.) if that employer alleges that the disease was in 
fact contracted whilst the workman was in the em
ployment of some other employer, and not whilst in 
his employment, he may join such other employer as 
a party to the arbitration, and if the allegation is 
proved that other employerwill be the employer from 
whom the compensation is to be recoverable; and 

(iii.) if the disease is of such a nature as to be con
tracted by a gradual process, any other employers 
who during the said twelve months employed the 
workman in the employment to the nature of which . 
the disease was due are to be liable to make to the 
employer from whom compensation is recoverable 
such contributions as, in default of agreement, may 
be determined in the arbitration under the Act for 
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settling t1ie amount of the comPensation, or, if the 
amount of compensation is not in dispute, as may be 
determined by arbitration under the Act. 

(d) The amount of the compensation is to be cal
culated with reference to the earnings of the workman 
under the employer from whom the compensation is 
recoverable; 

(e) The employer to whom notice of the death, dis
ablement or suspension is to be given is the' employer 
who last employed the workman during the said twelve 
months in the employment to the nature of which the 
disease was due, and the notice may be given not
withstanding that the workman has voluntariIy left 
his employment. 

(/) If an employer or a workman is aggrieved by 
the action of a certifying or other surgeon in giving 
or refusing to give a certificate of disablement or in 
suspending or refusing to suspend a workman for the 
pwposes of this section, the matter miist in accordance 
with regulations made by the Secretary of State be 
referred to a medical referee, whose decision is to be 
ftnaI. The medical referee when deciding the matter 
must also certify as to the condition of the workman 
at the time when he is examined by him, and snch 
certificate by the medical referee is conclusive. 

The date of disablement is such date as the certifying 
surgeon certifies as the date on which the disablement 
commenced, or, if he is unable to certify snch a date, 
the date on which the certificate is given. 

Where, however, the medical referee allows an appeal 
against a refusaI by a certifying surgeon to give a certifi
cate of disabIement, the date of disablement is such date 
as the medical referee may determine, and where a 
workman dies without having obtained a certificate of 
disablement, or is at the time of death not in receipt 
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of a weekly payment on account of disablement, it is to 
be the date of death. 

The Secretary of State may make orders for extending 
the provisions of this section to other diseases and other 
processes, and to injuries due to the nature of any 
employment specified in the order not being injuries by 
accident, either without modification or subject to such 
modifications as may be contained in the order. 

Nothing in this section is to affect the rights of a 
workman to recover compensation in respect of a disease 
to which this section does not apply, if the disease is a 
personal injury by accident within the meaning of the 
Act.' 
Supplemental PZOvisiODl .. to Industrial Diseasea 

If the workman at or immediately before the date of 
such disablement or suspension as aforesaid, was em
ployed in any process mentioned in the second column 
of the Third Schedule to the Act, and the disease con
mcted is the disease in the first column of that Schedule 
set opposite the description of the process, the disease, 
except where the ~ surgeon certifies that in his 
opinion the disease was not due- to the nature of the 
employment, is to be deemed to have been due to the 
nature of that employment unless the employer proves 
the contrary. 

Where a workman claims to be suffering from and 
disabled by a disease to which the foregoing provisions 
of this part of the Act apply, the employer may agree 
with the workman that he is liable to pay compensation 
without requiring the workman to obtain the certificate 
of the certifying surgeon mentioned in those provisions, 
and thereupon the workman- is to be entitled to com
pensation as for injury by accident from the date of the 
agreement or from such other date as may be "&greed. 

Any such agreement may be recorded in the 1IWIIlel" 

'w_ .. ~Iioo. Act, 1915." U. 
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provided by s. 23 of the Act, and is enforceable against 
the employer in Jike manner and subject to the same 
provisions as an agreement to pay compensation in case 
of an injury by accident. 

In such cases, and subject to such conditions as the 
Secretary of State may direct, a medical practitioner 
appointed by the Secretary of State for the purpose 
has the powers and duties of a certifying surgeon under 
the foregoing provisions of this part of the Act, and 
those provisions are to be construed accordingly. 

The Secretary of State may make rules reguIating the 
duties and fees of certifying and other surgeons (including 
dentists) under. the foregoing provisions.' 

Mutual Insurance of Employers engaged in Induatriel 
Where, after inquiry held on the application of any 

employers or workmen engaged in any industry to 
which the foregoing provisions' apply, it appears that 
a mutual trade insurance company or society for 
insuring against the risks under those provisions has 
been established for the industry, and that a majority 
of the employers engaged in that industry are insured 
against such risks in the company or society and that 
the company or society consents, the Secretary of 
State may, by Provisional Order, require all employers 
in that industry to insure in the company or society 
upon such terms and under such conditions and subject 
to such exceptions as may be set forth in the Order. 

Where such a company or society has been established 
but is confined to employers in any particular locality 
or of any particular class, the Secretary of State may 
for the purposes of this section treat the industry, as 
carried on by employers in that locality or of that class, 
as a separate industry. 

I Workmen's CornpeDSatiOD Act, 192' ... 44-
'I ... those relatiDg 10 iDdUlIriol_ 
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A Provisional Order made under this section is of no 
force whatever unless and until it is confirmed by 
Parliament. and if. wlille the Bill confirming any such 
Order is .pending in either House of Parliament. a. 
petition is presented against the Order. the Bill may be 
referred to a Select Committee. and the petitioner shall 
be allowed to appear and oppose as in the case of Private 
Bills, and any Act confirming any Provisional Order under 
this section may be repealed. altered. or amended by a 
Provisional Order made and confirmed in like manner.' 

Power bf Boheme to applf Aot to Workmen lI1I!erlDg 
!rom Biliooaia 

The Secretary of State may by scheme provide for 
the payment of compensation by the employers of work
men in any specified industry or process or group of 
industries or processes involving exposure to silica dust 

(/I) who are certified in such manner as may be 
prescribed by the scheme to have suffered death or 
total disablement from jhe disease known as fibroid 
phthisis or siliCO!ijs of the lungs (in this section referred 
to as silicosis) or from that disease accompanied by 
tuberculosis; or 

(6) who. though not totally disabled. are found on 
medical examination to be suffering from silicosis. or 
from silicosis accompanied by tuberculosis. to such 
a degree as to make it dangerous to continue work in 
the industry or process. and are for that reason 
suspended from employment. 

The scale of compensation fixed by the scheme in the 
case of death or total disablement due to silicosis or 
silicosis accompanied by tuberculosis is that prescribed 
by the Act and in any other case is such as- may be 
prescribed by the scheme. -' 

Provision may be made by the scheme 
• w .. _ .. c-poosatiolll Act, 192$ ... .s. 
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(a) for the establishment of a general compensation 
fund, to be administered either through a mutual 
trade insurance company or society of employers, or in 
such other manner as may be provided by the scheme: 

(b) for requiring employers to subscribe to the fund, 
and for the recovery of such subscriptions, and for the 
payment and recovery out of the fund of all compen
sation under the scheme, and of any expenses arising 
under the scheme which are directed by the scheme to 
be so paid, subject to such exceptions in special cases 
as may be made by the scheme; 

(c) for the settlement of claims and other matters 
arising under the scheme by committees representa
tive of both employers and workmen, with an inde
pendent chairman, and for the procedure to be adopted 
before such committees; 

(d) for the appointment and remuneration of medical 
officers, medical boards and advisory medical bodies, 
and for their duties and powers in connection with the 
scheme; 

(e) for requiring workmen to whom the scheme 
applies (i.) to submit themselves to such periodical 
medical examination, and (ii.) to furnish such inform
ation with respect to their previous employment in any 
industry specified in the scheme, as involving exposure 
to silica dust, as may be prescribed by the scheme, and 
for making the right of the workmen to compensation 
conditional on compliance with such requirements, 
and for the suspension from employment of workmen 
who are found at any time to be suffering from silicosis 
or tuberculosis, or silicosis accompanied by tuber
culosis, or who, when first medically examined in pur
suance of the scheme, are found unsuitable for work in 
the industry or process by reason of their failure to 
satisfy such requirements with respect to physique as 
may be prescribed by the scheme; and 
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(f) for the application with the necessary modifica
tions of any of the provisions of the Act, or of any 
enactment relating to compensation thereunder, and 
for defining the industries or processes to which the 
scheme applies, and generally for such further or sup
plemental matters, including provisions as to the deter
mination of disputes arising between employers and 
the authority administering the fund, as appear neces
sary for giving full effect to the scheme. 
Any scheme made under this section may be extended 

or varied by any subsequent scheme made in the like 
manner, and shall have effect as if enacted in the Act, 
but any scheme made under this section must be laid 
before each House of Parliament forthwith, and, if an 
address is presented to His Majesty by either House of 
Parliament within the next subsequent twenty-one days 
on which that House sits next after any such scheme is 
laid before it praying that the scheme may be annulled, 
His Majesty in Council may annul the scheme, and it will 
thenceforward be void, but without prejudice to the 
validity of anything done thereunder. 

Section one of the Rules Publication Act, I893, do 
not apply to any scheme made under this section. 1 

Accidents prior to December 22, 1925 
Accidents which occurred prior to January I, I923, and 

January I, I924, are subject to the provisions of the Work
men's Compensation Acts, Igo6 2 and Ig23 respectively.-

Examples illustrating the Application of the Rules' for 
calculating Weekly Payments in Cases of 

Partial Disablement. 
Rule I 

(I) An injured workman earned £4 per week at the 
time of his accident and £2 per week after his accident. 

1 Workmen's Compensation Act, 1925, s. 47. 

Nu 

Z i.e. ss. 2-10, and 15 thereof. 
- Workmen's Compensation Act, 1925, s. 50. 
• See p. 160, supra. 
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He would, if he had been totally incapacitated, have 
been entitled to 50 per cent. of his pre-accident wages, 
viz. £4, i.e. £2 per week. As this sum exceeds 255. 
the compensation payable is calculated under the first 
rule dealing with partial incapacity. If he is ouly 
partially incapacitated he is ouly entitled to half the 
difference between the amount he earned before the 
accident, i.e. £4, and what he is earning after the accident, 
i.e. £2. The difference being £2, he is entitled to half 
that swn, which is £1 per week compensation. 

Rule 2 
(2) An injured workman earned 405. per week at the 

time of his accident and 20S. per week after his accident. 
If he had been totally incapacitated he would have been 
entitled to 50 per cent. of his pre-accident wages, viz. 205., 
which is 55. less than the 255. referred to in the rule. 
Under the second rule, operating in the case of total 
incapacity,' he becomes entitled to one-half of 55., i.e. the 
difference between such maximum weekly payment of 
20S. and the swn of 2SS., making a total of 225. 64. per 
week. As this sum is less than 255., in the case of partiaI 
incapacity the compensation payable is calculated under 
the second rule dealing with partiaI incapacity, and is 
such a sum bearing the same proportion to the said dif
ference between the average amount earned before and 
subsequent to the accident, viz. 2OS., as the said maxi
mum weekly payment of 2Os.-with the additional2s. 6d. 
making a total of 225. 64., which would have been pay
able as aforesaid if the workman had been totally 
incapacitated-bears to the amount of his pre-accident 
earnings, viz. 405. 

• •• ---of 201. -IX.. 3IL 
4· 

He is therefore entitled to lIS. 3d. per week com-
pensation. 

, See P. 160, _ 
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STATUTES 
The Trade lJDiOD Aot, 1871. 

(34 a: 3S Vict .• C. 31.) 

1. Thia Act may be cited as "The Txade UDion Act, 1871." Sbad II .... 

Criminal P,oMotU. 
8. The purposes of any trade uDion shall not. by reason ~_ 

merely that they are in restraint of trade. be deemed to be DO' ........w. 
unlawful. so as to render any member of such trade uDion 
liable to criminal prosecution for conspiracy or otherwise. 

a. The purposes of any trade uDion shall not. by reason Tndo _ 
merely that they are in restraint of trade, be unlawful so as no' ~wIul 
to render void or voidable any agreement or trust. ::.... ...-

4. Nothins in this Act shall enable any court to entertain Tndo ...i... 
any legal proceedings institoted with the object of directly "':..-~ 
enforciog or recovering damages for the breech of any of the :.-.... 
following agreements. namely. 

1. Any agreement between members of a trade uDion as 
such, concerDing the conditions on whicb any 
members for the time being of oucb trade uDion 
shall or shall not sell thelr goods, transact 
busin .... employ. or be employed : 

2. Any agreement for the payment by any person of 
any subscription or penalty to a trade uDion: . 

3. Any agreement for the application of the funds of a 
trade umon.-
(a) To provide benefits to members; or. 
(bl To furDish contributions to any employer 

or workman not a member of sucb trade , 
umon. in consideration of sucb employer or 
workman acting in conformity with the 
rules or resolutions of sucb trade uDion ; or 

(e) To discharge any fine imposed upon any 
person by sentence of a court of justice; or. 

4. Any agreement made between one trade uDion and 
another: or, 

5. Any bond to secure the performance of .any of the 
above-mentioned agreements. 

19S 
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But nothing in this section shall be deemed to C9UStitute any 
of the above-mentioned agreements unlawfuL 

6. The following Acts, that is to say, 
(1) The Friendly Societies Acts, 18SS and 18S8, and the 

Acts amending the same ; 
(2) The Industrial and Provident Societies Act, 1867, 

and any Act amending the same ; and 
(3) The Companies Acts, 1862 and 1867, 

shall not apply to any trade union, and the registration of 
any trade union under any of the said Acts shall be void, and 
the deposit of the rules of any trade union made under the 
Friendly Societies Acts, 18SS and 1858, and the Acts 
amending the same, before the passing of this Act, shall 
c:ease to be of any 'e1Iect. 

RegislHe4 Trade Unitms. 
8. Any seven or more members of a trade union may. by 

subscribing their names to the rules of the union. and other
wise complying with the provisions of this Act with respect 
to registry, register such trade union under this Act, pro
vided that if anyone of the purposes of such trade union be 
unlawful such registration shall be void. 

7. It shall be lawful for any trade uniou registered 
under this Act to purchase or take upon Iease in the 
names of the trustees for the time being of such union 
any land, and to sell, achange, mortgage, or let the 
same, aDd no purchaser, assignee, mortgagee, or tenant 
shall be bound to inqnire whether the trustees bave 
authority for any sale, exchange, mortgage, or letting, and 
the receipt of the trustees shall be a discharge for the money 
arising therefrom; and for the purpose of this sectiou every 
branch of a trade union shall be considered a distinct union. 

8. All real and personal estate wba_ belODging to 
any trade union registered under this Act shall be vested in 
the trustees for the time being of a trade union appointed 88 
provided by this Act for the use and benefit of such trade 
union and the members thereof, and the real or personal 
estate of any branch of a trade union shall be vested in the 
trustees of such branch, and be under the control of such 
trustees, their respective """""tors or administrators, 
according to their respective cIaims and interests, and upon 
the death or removal of any such trustees the same shall vest 
in the succeeding trustees for the same eetate and interest 88 
the former trustees bad therein, and subject to the same 
trusts, without any conveyanoe « assignment wba_, 
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eave and except in the case of stocks and securities in the 
public funds of Great Britain and Ireland, wbich shall be 
transferred into the names of such new trustees; and in all 
actions, or suits, or indictments, or summary proceedings 
before any court of summary jurisdiction, touching or con-

- cerning any ouch property, the same shall be stated to be the 
property of the penon or persona for the time being holding 
the said office of trustee, in their proper names, as trustees of 
ouch trade union, without any further description. 

&. The trustees of any trade union registered under tbio A_ ..... 
Act. or any other officer of ouch trade union who may be ~ 
authorised 00 to do by the rules thereof, are hereby em-
powered to bring or defend, or cause to be brought or 
defended. any action, suit, prosecution or comp1aiDt in any 
court of law or equity touching or concerning the property, 
right, or claim to property of the trade union; and shall and 
may. in all cases concerning the real or personal property of 
such trade union, sue and be sued, plead and be impleaded, 
in any court of law or equity, in their proper names. without 
other description than the title of their office; and no such 
action. suit, prosecution, or comp1aiDt shall be discontinued 
or shall abate by the death or removal from office of such 
peroono or any of them, but the same shall and may be 
proceeded in by their suocessor or successors as if such death, 
resignation. or removal had not taken place ; and such 
ouccessors shall pay or receive the like costs as if the action, 
suit. prosecution. or comp1aiDt had been commenced in 
their names for the beuelit of or to be reimbursed from the 
funds of such trade union. and the summons to be issued to 
such trustes or other officer may ba served by leaving the 
same at the registered office of the trade union. 

10. A trustee of any trade union registered under tbio Act LImi .. _ .. 
shall not be liable to make good any deliciency "bich may ~ I 
arise or happan in the funds of such trade union. but shall be 
liable only for the moneys "bich shall be actually received 
by bim on account of such trade union. 

11. Every treasurer or other officer of a trade union-.... 
registered under tbio Act, at such times as by the rules of :::;;;.:" 
such trade union he should render such accollDt as herein-
after mentioned. or upon being required ... to do, shall 
render to the trustees of the trade union. 01' to the members 
of such trade uniOll, at a meeting of the trade union, a just 
and trua account of all moneys received and paid by bim 
&iDeo he last rendered the like account, and of the balance 
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then remaining in his hands, and of all bonds or securities of 
such trade union, which account the said trustees shall cause 
to be audited by some fit and proper person or persons by 
them to be appointed ; and such treasurer, if thereunto 
required, upon the said account being audited, shall forth
with hand over to the said trustees the balance which on 
such audit appears to be due from him, and shall also, if 
required, hand over to such trustees all securities and effects, 
books, papers, and property of the said trade union in his 
hands or custody; and if he fail to do so the trnstees of the 
said trade onion may sue SDch treasurer in any competent 
court for the balance appearing to have been due from him 
upon the account last rendered by him, and for all the 
moneys since received by him on account of the said trade 
onion, and for the securities and effects, books, papers, and 
property in his hands or custody, leaving him to set off in 
such action the sums, if any, which he may have since paid 
on account of the said trade union; and in such action the 
said trustees shall be entitled to recover their full costs of 
suit, to be taxed as between attorney and client. . 

12. If any officer, member, or other person being or repre
senting himself to be a member of a trade onion registered 
under this Act, or the nOminee, exec::utor, administrator, or 
assignee of a member thereof, or any person whatsoever, by 
false representation or imposition obtain possession of any 
moneys, securities, books, papers, or other effects of such 
trade union, or, having the same in his possession, wilfully 
withhold or fraudulently misapply the same, or wilfully 
apply any part of the same to purposes oilier than those 
expressed or directed in the rules of such trade onion, or any 
part thereof, the court of summary jurisdiction for the place 
in which the registered office of the trade union is situate' 
upon a complaint made by any person on behalf of such 
trade onion, or by the registrar, or in Scotland at the in
stance of the procurator fiscal of the court, to which such 
complaint is competently made, or of the trade onion, with 
his concurrence, may, by summary order, order such officer, 
member. or other person to deliver up aU such moneys, 
securities, books, papers, or other effects to the trade onion, 
or to repay the amount of money applied improperly, and 
to pay, if the court think fit, a further sum of money not 
exceeding twenty pounds, together with costs not exceeding 

• See section , of the Act of .876 fG< __ t 01 thla part 01 the oee_ 
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twenty shillings ; and, in default of such delivery of effects, 
or repayment of such amount of money, or payment of such 
penalty and costs aforesaid, the said court may order the 
said person SO convicted to be imprisoned, with or without 
hard labour, for any time not exceeding three months: 
Provided, that nothing herein contained shall prevent the 
said trade union, or in Scotland Her Ma.j .. ty's Advocate, 
from proceeding by indictment against the said party; 
provided also, that no person shall be proceeded against by 
indictment if a conviction shall have been previously 
obtained for the same offence under the provisions of this 
Act. 

R.gUWy 0/ T,,,,,," U"'OII. 
18, With respect to the registry, under this Act, of a trade l!.erulOUODI 

union, and of the rul .. thereof, the following provisions shall -..". 
have effect :-

(,) An application to register the trade union and 
printed copi .. of the ruI .. , together with a list of 
the titles and names of the officers, shall be sent to 
the registrar under this Act : 

(2) The registrar, upon being satisfied that the trade 
union has complied with the regulations respecting 
registry in force under this Act, shall register such 
trade union and such rules : 

(3) No trade union shall be registered nnder a name 
identical with that by which any other ezisting 
trade union has been registered, or so nearly
resembling such name as to he likely to deceive the 

. members or the public: 
(4) Where a trade union applying to be registered has 

been in operation for more than a year before the 
date of such application, there shall he delivered 
to the registrar hefore the registry thereof a general 
statement of the receipts, funds, effects, and ex
penditure of such trade UIlion in the same form, 
and showing the same particulars, as if it were the 
annual general statement required as hereinafter 
mentioned to he transmitted annually to the 
registrar , 

(5) The registrar upon registering such trade union shall 
issue a certiticate of registry, which certiticate, 
unless proved to ha~ been withdrawn or cancelled, 
shall he conclusive evidenoe that the regula.tioII8 of 
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this Act with respect to registry have been com· 
plied with: 

(6) One of Her Majesty's Principal Secretaries of State 
may from time to time make regulations respecting 
registry-tmder this Act, and respecting the seal (if 
any) to be used for the purpose of such registry, 
and the forms to be used for 80ch registry, and the 
inspection of documents kept by the registrar 
under this Act, and respecting the fees, if any, to 
be paid on registry, not exceeding the fees specified 
in the secOnd schedule to this Act, and generally 
for carrying this Act into effect. 

14. With respect to the rules of a trade union registered 
under this Act, the following provisions shall have effect : 

(1) The rules of every such trade union shall contain 
provisions in respect of the several matters men· 
tioned in the first schedule to this Act : 

(2) A copy of the rules shall be delivered by the trade 
union to every person on demand on payment of 
a &om not exceeding one shilling. 

1&. Every trade union registered under this Act shall have 
a registered office to which all communications and notices 
may be addressed; if any trade union under this Act is in 
operation for seven days without having such an office, such 
trade union and every officer thereof shall each incur a 
penalty not exceeding five pounds for every day during 
which it is so in operation. 

Notice of the situation of 80ch registered office, and of any 
change therein, shall be given to the registrar and recorded 
by him ; until 80ch notice is given the trade union shall not 
be deemed to have complied with the provisions of this Act. 

18. A general statement of the receipts, funds, effects, and 
expenditure of every trade union registered under this Act 
shall be transmitted to the registrar before the first day of 
JUDe in every year, and shall show fully the assets and 
liabilities at the date, and the receipts and expenditure 
during the year preceding the date to which it is made out, 
of the trade union; and shall show separately the expen. 
diture in respect of the several objects of the trade union, 
and shall be prepared and made out up to 80ch date, in such 
form, and shall comprise such particulars, as the registrar 
may from time to time reqnire ; and every member of. and 
depositor in, any such trade union shall be entitled to receive 
on application to the treasurer or secretary of that trade 



APPENDIX 

uuion, a copy of such general statement,' without making 
any payment for the same. 

Together with such general statement thete shall be sent 
to thuegistrar a copy of all alterations of rules and new rules 
and changes of officers made by the trade uuion during the 
year preceding the date up to which the general statement is 
made out, and a copy of the rules of the trade uuion as they 
exist at that date. 

Evezy trade union which fails to comply with or acts in 
con_vention of this section, and also every officer of the 
trade union so failing, shall each be liable to a penalty not 
exceeding five pounds for each ollence. 

Evezy person who wilfully makes or orders to be made any 
fa\se entry in or any omission from any such general state
ment, or in or from the return of such copies of rules or 
alterations of rules, shall be liable to a penalty not exceeding 
fifty pounds for each ofienee. 

1'7. The registrars of the friendly societies in England, R_ 
Scotland, and Ireland shall be the registrars under this Act. 

The registrar shall lay before Parliament annual reports 
with respect to the matters ~ted by such registrars in 
pursuance of this Act. 

18. If any parson with intent to mislead or defraud gives """""''"''" 
to any member of a trade uuion registered under this Act, or ~~ 
to any person intending or applying to become a member of • ~ 
ouch trade uuion, a copy of any rules or of any alterations or 
amendments of the same other than those respectively which 
exist for the time being on the pretence that the same are the 
existing rules of such trade uuion, or thet thete are no other 
rules of such trade uuion, or if any person with the intent 
aforesaid gives a copy of any rules to any parson on the 
pretence that such rules are the rules of a trade uuion 
registered under this Act which is not so registered. every 
parson so ofiending shall be deemed guilty of a misdemeanor 

l.epI Prooatli"tS. 
19. In England and Ireland all offences and penalties s.ma...,. 

nnder this Act may be prosecuted and recovered in manner c-= 
directed by the Summary Jurisdiction Acts. ~ ......... 

In England and Ireland summary orders under this Act 
may be made and enforced on complaint before .. court of 
summary jurisdiction in manner provided by the Summary 
Jurisdiction Acts. 

Provided as follows : 
I. The .. Court of Summary Jurisdiction," when hearing 
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and determining an infonnation or complaint, IIball be con
stituted in some one of the following manners; that is to say. 

(A) In England, 
(I) In any place within the jurisdiction of a metro

politan police magistIate or other stipen<liaIy 
magistrate, of such magistIate or his substitute: 

(2) In the city of London, of the Lord Mayor or any 
alderman of the said city : 

(3) In any other place, of two or more justices of the 
peace sitting in petty sessioDS. 

(B) In Ireland, 
(I) In the police district of Dublin metropolis, of • 

divisional jnstice : 
, (2) In any other place, of a resident magistIate. 

In Scotland aU offences and penalties noder this Act ohaIl 
be prosecuted and l'eCOVeIed by the procura_ fiscal of the 
county in the Sheriif Court under the provisions of the 
SUDllI1aIY Procedure Act. 1864. 

In Scotland sUDllI1aIY orders under this Act may be made 
and enfOIced on complaint in the Sheriif Court. 

AU the jurisdictions, powers, and anthorities necessary for 
giving effect to these provisions relating to Scotland are 
hereby cooferred on the sheriifs and their substitutes. 

Provided that in England. Scotland, and 1reIand-
2. The description of any offence under this Act in the 

words of such Act shall be sofIicient in law. 
3. Any exception, ""emption. proviso, excnse. or qoali1i

cation, whether it does or not accompany the description of 
the offence in this Act. may be proved by the defendant, bot 
need not be specifted or negatived in the infonnation, and if 
so specifted or negatived, no proof in relation to the matters 
eo specifted or negatived shall be required on the part of the 
informant or prosecu_ . 

........ to 20. In England or Ireland, if any party feels aggriend 

......... -. by any order or conviction made by a court of summary 
,urisdiction on determining any complaint or information 
under this Act. the party 80 aggrieved may appeal therefrom 
subject to the conditions and regnlations following : 

(I) The appeal shall be made to eome oonrt of geueraI 
or quarter session. for the c:oonty or place in which 
the canoe of appeal has arisen. holden not lea than 

, IiIteen days and not more than fonr months after 
the decision of the court from which the appeal is 
made: 
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(.) The appellant shall, within seven days after the 
cause of appeal has arisen, give notice to the other 
party and to the court of summary jurisdiction of 
his intention to appeal, and of the ground thereof: 

(3) The appellant shall immediately after such notice 
enter into a recognisance before a justice of the 
peace in the sum of ten pounds, with two suflicient 
sureties in the sum of ten pounds, conditioned 
personally to try such appeal, and to abide the 
judgment of the court thereon, and to pay such 
costs as may be awarded by the court : 

(4) Where the appellant ill in custody the justice may, 
if he think lit, on the appellant entering into such 
recognisance as aforesaid, release him from custody: 

(5) The court of appeal may adjourn the appeal, and 
upon the hearing thereof they may confirm, 
reverse, or modify the decision of the court of 
summary jurisdiction, or remit the matter to the 
court of summary jurisdiction with the opinion of 
the court of appeal thereon, or make such other 
order in the matter as the court thinks just, and if 
the matter be remitted to the court of summary 
jurisdiction the said last-mentioned court shall 
thereupon re-hear and decide the information or 
complaint in acoordance with the opinion of the 
said court of appeal. The court of appeal may also 
make such order as to costs to be paid by either 
party as the court thinks just. 

Ill. In Scotland it shall be competent to any person to Appool .. 

appeal against any order or conviction under this Act to the :::....~.b7 
High Court of Justiciary, in the manner prescribed by and to Goo. u 
under the rules. limitations, conditions, and restrictions con- ..... 
tained in the Act passed in the twentieth year of the reign of 
His Majesty King George the Second, chapter forty-three, in 
regard to appeals to Circuit Courts in matters criminal, as 
the same may be altered or amended by any Acts of 
Parliament for the time being in force. 

All penalties imposed under the provisions of this Act in 
Scotland may be enforced in default. of payment by im
prisonment for a term to be specifted in the summons or 
complaint, but not exceeding three calendar months. 

All penalties imposed and recovered under the provisions 
of this Act in Scotland shall be paid to the sheriIi cieri<, and 
shall be accounted for and paid by him to the Queen's and 
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Lord Treasurer's Remembrancer on behalf of the Crown. 
22. A person who is a master, or father, SOD, or brother 01 

a master, in the particular manufacture, trade, or business in 
or in connexion with which any offence under this Act is 
charged to have been committed shall not act as or as a 
member of a court of summary jurisdiction or appeal for the 
purposes of this Act. 

Definilitms. 
Definltloaa. 23. In this Act-
~.:.:!';,. ..... The term .. Summary Jurisdiction Acts" means as 
Juri__ follows : 
Acto .. : As to England, the Act of the session of the eleventh 

As to .. tndI ......... 
Definl_ oi 
•• trade u.nioa" 

:.t::~ 
UDloD &4 1878. 

and twelfth years of the reign of Her present Majesty, 
chapter forty-three, intituJed .. An Act to facilitate 
the performance of the duties of justices of the peace 
out of sessions within England and Wales with reo 
spect to summary convictions and orders," and any 
Acts amending the same: 

As to Ireland, within the police district of Dublin metro· 
polis, the Acts regulating the powers and duties of 
justices of the peace for 9uch district, or of the police 
of such district, and e1sewhere in Ireland, "The Petty 
Sessions (Ireland) Act, 1851," and any Act amending 
the same. 

In Scotland the term " misdemeanor .. means a crime 
and offence. 

The term .. trade union II means such combination, 
whether temporary or permanent, for regulating the 
relations between workmen and masters, or between 
workmen and workmen, or between masters and 
masters, or for imposing restrictive conditions on the 
conduct of any trade or business as would, if this Act 
had not passed, have been deemed to have been an 
unlawful combination by reason of some ODe or more 
of its purposes being in restraint of trade : Provided 
that this Act shall not a1Iect-

I. Any agreement between partners as to their 
own bnsiness; 

2. Any agreement between an employer and those 
employed by him as to such employment; 

3. Any agreement in consideration of the sale of 
the good-will of a bnsiness or of instruction in 
any profession, trade, or handicraft. 

lI4. [Repea\ed by Statute Law Revision Act. 1883.] 
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SCHEDULES. 

FIRST SCBBDlIL3. 

Of M,.u.rs 10 b. providl4 for by 1M Rulos. of T,..." U .. iOllS 

R.gisllrl4 ,,1Idw Uois A.cI. 

1. The name of the trade union and place of meeting See 18 • II 
fol the businosa of the trade union. v ...... U, 

a. The whole of the objects fol which the trade union Is ... .. 
to be established, the purposea fol which the funda thereof 
ahaU be applicable, and the conditions under which any 
member may become entitled to any benefit assured 
thereby, and the fines and fodeitulea to be imposed on any 
member of such trade union. 

3. The maoner of making, altering, amending, and 
rescinding rules. 

4. A provision fol the appointment and removal of a 
general committee of management, of a trustee or trustees, 
treasurer, and other officers. 

5. A provision for the investment of the funda, and fol 
an annual or periodical audit of accounts. • 

6. The inspection of the books and names of members of 
the trade union by every person having an intereat in the 
funda of the trade union •. 

SllCOND SCBlIDlIL3 

M.n-..Feos.' 

For registering trade union • 
For registering alteratiODS~ rules 
For inspection of documents • 

I. s. II. 
100 
010 0 
o • 6 
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The CloDspjracy IIDIl Protection 01 ProIJeri7 Act, 1875. 
(38 & 39 Viet .• c. 86.) 

An Act for amending the Law relating to Conspiracy, and 
to the Protection of Property. and for other purposes. 

[13th August, 18751. 

L This Act may be cited as the Conspiracy. and Pro
tection of Property Act, 1875. 

2. [Repealed by Statute Law Revision Act. 18g3.] 

COfISpiracy. IJftd Prolleliml of Propw/y. 

3. An agreement or combination by two or more persons 
to do or proeme to be done any act in contemplation or 
fnrtherance of a trade dispute shall not be indictable as a 
conspiracy if sueb act committed by one person would not 
be punishable as a crime. 

An act done in pur.tuance of an agreement or combination 
by two or more persons shall. if done in contemplation or 
fnrtherance of a trade dispute, not be actionable unless the 
act, if done without any sueb agreement or combination, 
would be actionable. 

Nothing in this section shall exempt from pnnisbment 
eny persons guilty of e conspiracy for whieb a punishment is 
awarded by any Act of Parliament. 

Nothing in this section shall affect the law relating to 
riot, unlawful assembly, breach of the peace. or oedition. 
or any offence against the State or the Sovereign. 

A crime for the purposes of this section means an offence 
punishable on indictment, or an offence whieb is punishable 
on summary conviction, and for the commission of which 
the offender is liable onder the statute making the offence 
punishable to be imprisoned either absolutely or at the 
discretion of the oonrt as an alternative for some other 
punishment. 

Where a person is convicted of eny sueb agreement or 
combination as aforesaid to do or procure to be done an act 
whieb is punishable only on summary conviction, and is 
sentenced to imprisonment, the imprisonment shall not 
exoeed three months, or such longer time, if any, ... may 
have been prescribed by the statute for the punishment of 
the said act when committed by one per.IDII. 
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4. Where a persoJl employed by .. municipal anthority or B...:h 01 ... • 
by any compauy or contractor upon whom is imposed by ='l.%.":""" 
Act of Parliament the duty, or who have otherwise assumed IUppI, of ..... 
the duty of supplying auy city, bcrough, town, or.place, or ....... 
any part thereof, with gas 01' water, wilfully aud maliciously 
breaks a contract of service with that authority or compauy 
OI'contractor, knowing 01' having reasonable cause to believe 
that the probable consequences of his eo doing, either alone 
01' in combination with others, will be to deprive the 
inhabitants of that city, borough, town, place, or part, 
wholly or to .. great extent of their supply of gas or water, 
he shall 011 conviction thereof by a court of summary 
jurisdiction or on indictment as herein..utor mentioned, 
be liable either to pay a penalty not exceeding twenty 
pounds or to be imprisoned for a term not exceeding three 
months. with or without hard labour. -

Every such municipal authority. company, or contractor 
as is mentioned in this section shall cause to be posted up, 
at the gasworks or waterworks, as the case may be, 
belonging to such authority or company GI' contractor ... 
printed copy of this eection in some conspicuous place 
where the same may be conveniently read by the persons 
employed. and as often as such copy becomes defaced, 
obliterated. 01' destroyed, shall cause it to be renewed with 
all reasonable despatch. 

If any municipal authority or company or contractor 
make default in complying with the provisions of this 
eection in relation to such DOtice as aforesaid, they or he 
shall incur on summary conviction a penalty DOt uceeding 
Ave pounds for every day during which such default 
continues. and every person who'unJawfull¥ injures. defaces, 
or covers up any notice so posted np as aforesaid in pursu· 
ance of this Act, shall be liable on summary conviction to a 
penalty DOt exceeding forty shilliJI&s. 

I. Where any person wilfuuY and maliciously brea.ks a ~ .. 
contract of service or of hiring. knowing or having ......,...l:."'_ 
able calise to believe thet the probable conseq __ of ...... "'_ 
his so doing. either a.lone or in combination with others, or_. 
will be to endanger human Ii!., or cause serio_ bodily 
injury. or to expoee valuable property whether I'eIIl .. 
pnsonal to destruction or serious injury. he sha.ll _ 
conviction thereof by a ... un of summary jurisdiction, or 
on indictment as hereiu-after mentioned, be liable either 
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to pay a penalty not exceeding twenty ponnds. or to be 
imprisoned for a term not exceeding three months. with 
or without hard labour. 

8. Where a master. being legally liable to provide for his 
Servant or apprentice necessary food. clothing. medical aid. 
or lodging. wilfully and without lawful excuse refuses or 
neglects to provide the same, whereby the health of the 
servant or apprentice is or is likely to be seriously or per
manently injured. be sbaII on summary conviction be liable 
either to pay a penalty not exceeding twenty ponnds. or to 
be imprisoned for a term not exceeding six months. with or 
without hard labour. 

7. Every person wbn. with a view to compel any other 
person to abstain from doing or to do any act which such 
other person has a legal right to do or abstain from doing. 
wrongfully and without legal authorlty.-

. I. Vsesviolence to or intimidates' such other person or 
his wife or children. or injures his property ; or. 

2. Persistently follows such other person about from 
place to place; or. 

3. Hides any tools. clothes. or other propertyowned or 
used by such other person. or deprives him of or 
hinders him in the use thereof ; or. 

4. Watches or besets the bnuse or other place where 
such other person resides, or works, or carries on 
business, or bappens to be, or the approach to such 
house or place; or, 

5. Follows such other person with two or more other 
persons in a disorderly manner in or through any 
street or road, 

sbaII. on conviction thereof by a court of summary jurisdic
tion. or on indictment as berein-after mentioned. be liable 
either to pay a penalty not exceeding twenty ponnds. or to 
be imprisoned for a term not exceeding three months, with 
or withont bard labour. 

[Attending at or near the house or place .. here a person 
resides, or works, or carries on business, or happens to be. or 
the approach to such bnuse or place, in order merely to 
obtain or communicate information,·ahaII not be deemed a 
watching or besetting within the meaning of this aectioa. 
(Repealed by section 2, Trade Disputes Act, 1906.) ) 

'See L 5 of &be Tnde Dilputs ODd Tnde I1DiaIIIAct, 1917-
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8. Where in any Act relating to employers or workmen Ii ReduoliaD 01 
pecuniary penalty is imposed in respect of any offence under poul
such Act. and no power is given to reduce such penalty, the 
justices or court having jurisdiction in respect of such offence 
may, if they think it just so to do, impose by way of penalty 
in respect of such offence any sum not less than one-fourth 
of the penalty imposed by such Act. 

L.gal ProcudifllJs. 

I. Where a person is accused before a court of summary Power ... 
jurisdiction of any offence made punishable by this Act, and ~ ... ~ ':t 
for which a penalty amounting to twenty pounds, or im- tried '" Indict
prisonment. is imposed, the accused may, on appearing = a;t :::".bJ 
before the court of summary jurisdiction, dec1ue that he ..... _ 
objects to being tried for such offence by a court of summary -. 
jurisdiction" and thereupon the court of summary jurisdic-
tion may deal with the case in all respects as if the accused 
went charged with an indictable offence and not an offence 
punishable on summary conviction, and the offence may be 
prosecuted on indictment accordingly< 

10. Every offence under this Act which is made punish- ............. 
able on conviction by a court of summary jurisdiction or on :=- court 

summary conviction, and every penalty under this Act I • .:' 
recoverable on summary conviction, may be prosecuted and 
recovered in manner provided by the Summary Jurisdiction 
Act. 

U. Provided. that upon the hearing and determining of R .... _. 
any indictment or information under sections four, five, and to .
six of this Act, the respective parties to the contract of 
eervios, their husbands or wives, shall be deemed and con-
sidered as competent witn ...... 

1B. In England or Ireland. if any party feels aggrieved by A_ ... 
any conviction made by a court of summary jurisdiction on =. 
determining any information under this Act, the party 90 
aggrieved may appeal therefrom, subject to the conditions 
and regulations following: ' 

(I) The appea.l sha\l be made to some court of general or 
quarteI sessions for the county, 

(The .... t of the section is ropealed, as regards England" 
by 47 " 48 Viet., Co 430 So 4-) 

Ou 
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Dejiailioas. 
~ 11. In this Act.-
~' The ezpression ., the Summary Jurisdiction Act." means 
J . S ) the Act of the session of the eleventh and tweI1th years of the 
--" reign of Her present Majesty, chapter farty.t!uee. intituled 

.. An Act to ~ the performance of the duties of 
justices of the peace out of sessioDs within England and 
Wales with respect to smuma:ry CIlIlvictioDs and orden!,
inclusive of any Acts amending the same; and 

_ .. "-" ----." 

The expression .. court of smuma:ry jurisdiction" means
(I) As respects the city of Loudon, the Lord Mayor or 

any alderman of the said city sitting at the Mansion 
House ... GuiJdhaIl justice mom ; and 

(2) As respects any police court division in the Metro
politaD police district. any Metropolitan police 
magistrate sitting at the police court for that 
division; and 

b) As respects any city, -. h1>erty, borough. Place. 
... district ",.. which a stipendiary magistrate is ",.. 
the time being acting. such stipendiary magistrate 
sitting at a police court ... other place appointed 
in that behaH ; and 

(.l) Elsewhere. any justice ... justices of the peace to 
whom jwisdh;tiua is giwoI by the Summary Juri&
diction Act, Provided that. as respects any case 
within the coguisaDce of such justice ... justices 
as last aforesaid, an inb'mation under this Act 
shaD he heanI and determined by two ... more 
justices of the peace in petty IIe!ISioos sitting at 
same place appaiDted ",.. holding petty !IOIOSions. 

Nothing in this aection CIlIltained shaD restrict the 
jurisdiction of the Lord May..- ... any alderman of the city 
of Loud ....... of any Metropolitan police ... stipendiary 
magistrate. in n:spect of any act ... jurisdiction which may 
...... he doae ... eurcised by bim out of court. 

11. The ezpression .. mUDicipal authority - in this Act 
means any of the following autbarit:i<e. that is to say, the 
Metropolitan Board of W ... b, the Commoa CouDciI of the 
city of Loud .... the Commissicmers of Sewen of the city of 
Londou. the town 0IJIIIlciI of any borough ",.. the time being 
sobject to the Act of the _ of the Iifth and sixth years 
of the reign of King William the Foartb. chapter IeYeIlty-sm. 
intitoled .. An Act to provide"'" the Regulation of Municipal 
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COrporations in England and Wales." and any Act amending' 
the same, any commissioners. trustees, or other persons 
invested by any local Act of Parliament witb powera of 
Improving. cleansing, lighting. or paving any town, and any 
local board. 

Iuly municipal autbority or company or contractor who 
has obtained autbority by or in pursuance of any general or 
local Act of Parliament to supply tbe streets of any city. 
borough, town. or place, or of any part tbereof. witb gas. or 
which is required by or in pursuance of any general or local 
Act of Parliament to supply water on demand to tbe inhabit
ants of any city. borough, town, or place. or any part tbereof. 
shall for tbe purposes of tbis Act be deemed to be a municipal 
autbority or company or contractor upon whom is Impoaed 
by Act of Parliament tbe duty of supplying such city. 
borough. town. or place. or part tbereof. witb gas or water. 

. Iii.. The word .. maliciously" used in reference to any ·II~ n 

oftence under tbis Act shall be construed in tbe same manner ~~ .. 
as it is required by tbo ftfty-eigbtb section of tbe Act relating ...-
to malicious injuries to property. tbat is to say, tbe Act of = 'l... 
tbe session of tbe twenty-fourth and twenty-ftftb years of 
tbe reign of Her present Majesty, chapter ninety .... ven. to be 
construed in reference to any ollence oommitted onder such 
last-mentioned Act. 

SaviItf Claw#.. 

18. Notbing in tbis Act shall apply to aeamen or to SII'fhIa. to 
apprentices to tbe 60& service. - ..... 

17. [The greater part of tbis section is repealed by the 
Statute Law Revision Act, 1883. Only tbe first proviso 
remains in force.] 

(I) Iuly order for wages or furtbersum of compensation 
in addition to wages made in pursuance of section 
sixteen of .. The Summary Jurisdiction (lreland) 
Act, 18SI," may be enforced in like manner as if 
it """" an order made by a court of SUIIlIIlalY 
jurisdiction in PUISUIUlce of the Employers and 
Workmen Act, 187S, and not otherwise. 

<fptlUMOfi 0/ <fel .. S&oIlIJM. 
18. This Act shall extend to Scotland, witb the modifica-:.~ 

tions following; that is to say, 
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DefiDItioaL (I) The expres!ion .. municipal authority .. means the 
town council of any royal or parliamentary burgh, 
or the commissioners of police of any burgh, town, 
or populous place under the provisions of the 
General Police and Improvement (Scotland) Act, 
1862, or any local authority under the provisions 
of the Public Health (Scotland) Act. 1867: 

(2) [Repealed by the Statute Law Revision (No.2) Act.· 
1893·] 

(3) The expres!ion .. the court of 81lD1JI1aIy jurisdic
tion .. means the sheri1f of the county or any one 
of his substitutes. = ::.., 19, In Scotland the following provisions shall have effect 

m SootlaDd. in regard to the prosecution of offences, recovery of penaItieI 
and making of orders under this Act : 

(I) Every offence under this Act shall be prosecuted, 
every penalty recoveod, and every order made at 
the instance of the Lord Advocate, or of the Pr0-
curator Fiscal of the sheri1f court : 

(2) The proceedings may be on indictment in the Court 
ef J usticiaIy or in a sheri1f court. or may be taken 
summarily in the sheri1f court under the provisiOllll 
of the S1IIIIIIl8.IY ProcedUIe Act. ISIit: 

(3) Every person found liable on conviction to pay any 
penalty under this Act shall be liable. in default 
of payment within a time to be fixed in the con
viction, to be imprisoned for a term, to be also 
fixed therein, Dot exceeding two months, or until 
such penalty shall be sooner paid, and the convic
tion and wanant may be in the form of NO.3 of 
Schedule K of the S1IIIIIIl8.IY ProcedUIe Act. 186.f: 

(4) In Scotland all penalties imposed in pursuance of 
this Act shall be paid to the clerk of the court im
posing them, and sha1I by him be accounted for and 
paid to the Queen's and Lord Treasurer's Remem
brancer, and be carried to the Consolidated Fund. 

~"'.. 20. In Scotland it shall be competent to any person to 
~ ., appeal against any order or conviction under this Act to the 

..... II, Co ... High Court of J usticiaIy, in the manner prescribed by and 
under the rules, limitations, conditions, and restrictions con
tained in the Act passed in the twentieth year of the reign of 
His Majesty KiDg George the Second, chapter forty-three, in 
regard to appea1a to circuit courts in matters crimiDa1, aa the 
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eame may be altered or amended by any Acts of Parliament, 
for the time being in fol/C8. 

A.HliGtJliOfl 0/ A.d to l,olMtil. 

111. This Act shall extend to Ireland,' with the moclliica-=-... 
tions following: that is to say. 

[Two J".ra&raphs are repealed by the Statute Law 
ReVlsion (NO.2) Act, 1893.] 

The 'eXpression .. mnnicipal authority" shall be con
strued to mean the town council of any borough for 
the time being, subject to the Act of the session of the 
third and fourth years of the reign of HeI present 
Majesty, chapteI one hundred and eight, intituled 
.. An Act for the Regulation of Municipal Corpora
tions in Ireland," and any commissioners invested by 
any general or local Act of Parliament, with POWeI of 
improving, cleansing, lighting, or paving any town 
or township. 

The Trade 1JDioD Aot (l871) Amenament Aot, l878. 
(39 a: 40 Viet., c. 22.) 

1. This Act and the Trade Union Act, 1871, herein-after~1Ild 
termed the principal Act, shall be construed as one Act, and - dUo. 
may be cited togetheI as the .. Trade Union Acts, 1871 and 
1876," and this Act may be cited separately as the .. Trade 
Union Act Amendment Act. 1876." 

L Notwithstanding anything in eection Ii"" of the Tnde_ 
principal Act contained, a trade union, whetheI rogisteIed or :-~ .. ~ 
unregisteIed, which insures or pays money on the death of a - Act, 
cbild undeI ten years of age shall be deemed to be within the 111 .. 

provisions of eection twenty-eight of the Friendly Societies 
Act, 1875. . , 

8. WheI8BS by eection eight of the principal Act it is ~ 
enacted that .. the real or persona1 estate of any brauch of a ~ 
trade union shall be vested in the trustees of such brauch .. : 
The said sectiOll shall be read and construed as if immedi
ately afteI the herein-before recited W<IIds there ....... 

'As to NG<th ..... Im...d .... eo..rmn ... t of JnIaIlcI (Compulios, 
Soc:ioties, _I OnIor, .gu (StoL R. • 0., No. .1l4/19U). 
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inserted the words .. or of the trustees of the trade union, if 
the rules of the trade union so provide." 

~ In 4. When any person, being or having been a trustee of a 
~ of ~ trade union or of any branch of a trade union., and whether 

appointed before or after the legal establishment thereof, in 
whose name any stock belonging to such union or branch 
transferable at the Bank of England or Bank of Ireland is 
standing. either jointly with another or others, or solely, is 
absent from Great Britain or Ireland respectively, or be· 
comes bankrupt, or files any petition, or executes any deed 
for Iiqnidation of his afiairs by assignment or arrangement, 
or for composition with his creditors, or becomes a lunatic, 
or is dead, or has been removed from his office of trustee, or 
if it be unknown whether such person is living or dead, the 
registrar, on application in writing from the secretary and 
three members of the union or branch, and on proof satis
factory to him, may direct the transfer of the stock into the 
names of any other persons as trustees for the union or 
branch; and such transfer shall be made by the surviving 
or continuing trustees, and if there be no such trustee, or if 
such trustees refuse or be unable to make such transfer, and 
the registrar so direct, then by the Accountant-General or 
Deputy or Assistant Accountant-General of the Bank of 
England or Bank of Ireland, as the case may be ; and the 
Governors and Companies of the Bank of England and Bank 
of Ireland respectively are hereby indemni1ied for anything 
done by them or any of their officers in pursuance of this 
provision against any claim or demand of any person 
injuriously afiected thereby. 

Ii. The jurisdiction conferred in the case of certain offences 
by section twelve of the principal Act upon the court of 
summary jurisdictinn for the place in which the registered 
office of a trade union is situate may be exercised either by 
that court or by the court of summary jurisdiction for the 
place where the ollence has been committed. . . 

8. Trade unions carrying or intending to carry on business 
in more than one country shall be registered in the country 
in which their registered office is situate; but copies of the 
rules of 8uch unions, and of aU amendments of the same, 
shall, when registered, be sent to the registrar of each of the 
other couutries, to be recorded by him, and until such rulea 
be so recorded the union shall not be entitled to any of the 
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privileges of this Act or the principal Act. in tho> country in 
which such rule. have not been recorded. and until- such 
amendments of rules be recorded the same shall not take 
efiect in such country. 

In this section .. country" mearis England. Scotland. or 
Ireland. 

7. Whereas by the .. Life Assurarice Companies Act. I:" =-..: 
. 1870," it is provided thst the said Act shall not apply to DOl" ~p1y to 
sccieties registered under the Acts relating to Friendly = 
Societies : The said Act (or the amending Acts) shall not 
apply nor be deemed to have applied to trade unions 
registered or to be registered under the principal Act. -

[Repealed by Assurance Companies Act, 1909. 8. 37. 
Schedule IX.] 

8. No certificate of registration of a trade union shall be Wlth,,= 
withdrawn or cancelled otherwise than by the chief registrar ::f _ ... 
of Friendly Societies, or in the case of trade unions registered 
and doing business exclusively in Scotland or Ireland, by the 
assistant registrar for Scotland or Ireland, and in the follow-
ing cases: 

(I) At the request of the trade union to be evidenced in 
such manner as such chief or assistant registrar 
shall from time to time direct: 

(.) On proof to his satisfaction thst a osrtificata of 
registration has been obtained by fraud or mistake, 
or that the registration of the trade union has 
become void under section silt of the Trade Union 
Act, 1871, or thst such trade union has wilfully 
and after notice from a registrar whom it may 
concern, violated any of the provisions of the Trade 
Union Acts. or has ceased to exist. 

Not less than two months previous notice in writing, 
specifying briefiy the ground of any proposed withdrawal or 
cancelling of osrtificata (unless where the same is shown to 
have become void as aforesaid, in which case it shall be the 
duty of the chief or assistant registrar to cancel the same 
forthwith) shall be given by the chief or assistant registrar 
to a trade union before the osrtificata of registration of the 
same can be withdrawn or cancelled (ezcept at its request). 

A trade union whose osrtificata of registration has been 
withdrawn or cancelled shall. from the time of lnlch with>
drawal or cancelling. absolutely cease to enjoy as such the 
privileges of a registered trade union, but without prejudice 
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to any liability actually incurred by such trade union, which 
may be enforced against the same as if such withdrawal 01" 

cancelling had not taken place. 

9. A person under the age nf twenty-one, but above the 
age of sixteen, may be a member of a trade union, unless 
provision be made in the rules thereof to the contrary, and 
may, subject to the rules of the trade union, enjoy all the 
rights of a member except as herein provided. and execute all 
instruments and give all acqnittances necessary to be 
execoted or given under the rules. but shall not be a member 
of the committee of management, trustee, or treasnrer of 
the trade union. 

10. A member of a trade union not being onder the age of 
sixteen years may. by writing under his hand. delivered at 
or sent to the registered office of the trade union. nominate 
any person not being an officer or servant of the trade union 
(unless such officer or servant is the husband, wife, father. 
mother. child. brother. sister. nephew. or niece of the nomi
nator). to whom any moneys payable on the death of such 
member not exceeding one hundred pounds' shaJl be paid 
at his decease, and may from time to time. revoke or vary 
such nomination by writing under his hand similarly 
delivered or sent; and on receiving satisfactory proof of the 
death of a nominator. the trade union shaJl pay to the 
nominee the amount due to the deceased member not 
exceeding the sum aforesaid. 

a.- "'...... 11. A trade union may. with the approval in writing of the 
chief registrar of Friendly Societies. or in the case of trade 
unions registered and doing business exclusively in Scotland 
or Ireland. of the assistant registrar for Scotland or Ireland 
respectively. change its name by the consent of not less than 
two-thirds of the total number of members. 

No change of name shaJl affect any right or obligation of 
the trade union or of any member thereof. and any pending 
legal proceedings may be continued by or against the 
trustees of the trade union or any other officer who may sue 
or be sued on behalf of such trade anion notwithstanding 
its new name. _tIoa. 12. .A .. y IfIIo or """'. "ado .... iotts ~ if i .. lM""" of-" 
or eo.." suer. "ado .. mo... or 011 • /xII/()IIMi"lf IIIk .... 1M ""'" 

L ;:;,ean~t ~u:: ~ t.-:..:=.-::.tf,':a~ by 
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of. leas' fillY 1>w .... ,. of'lu IlUlllbw .... /illed 10 vo" ,,.....,., 
III. aCOl'lUIl, IJfId of I/u vo, .. ,..".1loIl '100 .. itO ftwOlW of I/u 
propos ...... 11 by Iw ... ~ 1>w .... ,. or ...",. llu vo,.. lilga ..... 
/h. propos., I become amalgamated together as one trade 
union, with or without any dissolution or division of 
the funds of such trade unions, or either or any of them ; 
but no amalgamation shall prejudice any-right nf a creditor 
of either or any union party thereto. 

18. Notice in writing of every change of name or amalge- R"",tra_ 01 
m"tion signed, in the case of " change nf name, by seven ~..::: 
members, and oountersigned by the secretory of the trade _
union changing its name, and accompanied by " statutory 
declaration by such secretory tIlat the provisions of this Act 
in respect of changes nf name have been complied with, and 
in the case nf an amalgamation, signed by seven members, 
and oountersigned by the secretory of each or every union 
party thereto, and acoompanied by " statutory declaration 
by each or every such secretory that the provisions nf this 
Act in respect of amalgamations have been oomplied with, 
shall be sent to the central office established by the Friendly 
Societies Act, 1875, and registered there, and until such 
change nf name or amalgamation is so registered the same 
shall not take etlect. 

. 14. The rules nf every trade union shall provide for tho -
manner nf dissolving the same, and notice nf every dissolu· 
tion nf a trade union under the hand nf the secretary and 
seven members nf the same shall be sent within fourteen 
days thereafter to the central office herein·before mentioned. 
or, in the case nf trade unions registered and doing business 
exclusively in Sootland or Ireland. to the assistant registrar 
for Scotland or Ireland respectively, and shall be registered 
by them : Provided that the rules of any trade union 
registered before the passing of this Act shall not be in
validated by the absence nf a provision for dissolution. 

111. A trade union wbich fails to give any notice or send = .... ";. .. 
any document wbich it is required by this Act to give or...
send, and every officer or other person bound by the rules 
therenf to give or send the same, or if there be no such officer, 
then every member nf the committee nf management nf the 
union. uBless proved to have been ignorant nf. or to have 
attempted to prevent the omission to give or send the same, 

I Asaml!Dded byTnde U ..... IAmalpm.tiaD) Att,191'I .... p.-I. 
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is liable to a penalty of not less than one pound and not more 
than five pounds, recoverable at the suit of the chief or any 
assistant registrar of Friendly Societies, or of any person 
aggrieved, and to an additional penalty of the like amount 
for each week during whicb the omission continues. 

16. [First paragraph repealed by the Statute Law 
Revision Act, 1883.] 

The term co trade union" means any combination, whether 
temporary or permanent, for regulating the relations be
tween workmen and masters, or between workmen and 
workmen, or between masters and masters, or for imposing 
restrictive conditions on the conduct of any trade or 
business, whether sucb combination would or would not, if 
the principal Act had not been passed, have been deemed 
to have been an unlawful combination by reason of some one 
or more of its purposes being in restraint of trade. 

The Trade Dispules Act, 1906. 
(6 Edw. VII, c. 47.) 

An Act to provide for the regulation of Trades Unions and 
Trade Dispntes. 

[21st December, 1906.] 
~=~ 1. The following paragraph shall be added as a new 
In the .,.,. '" paragraph after the first paragraph of section three of the 
~ ~~::,~ Conspiracy and ~tion of Property Act. 1875 :- . 
Co sa. • U An act done 1D pursuance of an agreement or combina-

.......... _ ..... 

tion by two or more persons shall, if done in contemplation 
or furtherance of a trade dispute, not be actionable unless 
the act, if done without any sucb agreement or combination, 
would be actionable." 

B.-(I) It shall be lawful for one or more persons, acting 
on their own behalf or on behalf of a trade union or of an 
individual employer or firm in contemplation or furtherance 
of a trade dispute, to attend at or near a house or place 
where a person resides or works or carries on business or 
happens to be, if they 90 atteud merely for the purpose of 
peacefully obtaining or communicating information. or of 
peacefully persuading any person to work or abstain from 
working.-

(2) Section seven of the Conspiracy and Protection of 

I But see section ,. of the Trade Disputes 8Dd Trade Unioos Ac4 
1927 'M/"', p. z:l3-8). 
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Property Act. 1875. is hereby repealed from .. attending at 
or near .. to tho end of the section. 

8. An act done by a person ui contemplation or further-:~~ 
ance of a trade dispute sha.ll not be actionable on the ground Io~A with 
only that it induces some other person to break a contract ~:!'!:. ........ 
of employment or that it is an interferen'l." with the trade. -_ .... 
busin .... or employment of some other person. or with the 

, right of some other person to dispose of his capital or his 
labour as he wills. 

4.-(1) An action against a trade nnion. whether of =~.:! 
workmen or masters. or against any members or officials ....... Indo 
thereof on behalf of themselves and all other members of ....... 
the trade union in respect of any tortious acts alleged to 
have been ocmmitted by or on behalf of the trade union. 
sha.ll not be entertained by any ocurt. 

(2) Nothing in this section shall affect the lisbility of the .. " .. VIc~. 
trustees of a trade union to be sued in the events provided .. 11. 

for by the Trades Union Act. 1871. section nine. except·in 
respect of any tortious act ocmmitted by or on behalf of 
the union in contemplation or in furtherance of a trade 
dispute. 

11.-(1) This Act may be cited as the Trade Disputes Act, _ tlu. 0DcI 
1906. and the Trade Union Acts. 1871 and 1876. and this ........ -. 
Act may be cited together as the Trade Union Acts. 1871 
to Ig06. • 

(2) In this Act the expression "trade union" has the 
same meaninti as in the Trade Union Acts, 1871 and 1876. 
and sha.ll include any combination as therein defined. not
withstanding that such combination may be the branch of 
a trade union. 

(3) In this Act and in the Conspiracy and ProtectiOJ> of 
Property Act, 1875. the expression "trade dispute" 
means any dispute between employers and workmen. or 
between workmen and workmen. which is connected with 
the employment or non-employment or the terms of the 
employment, or with the conditions of labour. of any 
person. and the expression It workmen .. means all persons 
employed in trade 01' industry. whether 01' not in the 
employment of the employer with whom a trade dispute 
arises ; and. in section three of the Jast.mentioned Act, 
the words .. between employers and workmen" sha.ll 
be repealed. 
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Trade VDioD Act, 1918. 

(2 II: 3 Geo. V, c. 30.) 

An Act to amend the'Law with respect to the objects and 
powers of Trade Unions. 

[7th March, 1913.] 

BE it en""ted by the King's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the anthority of the same, as follows : 

1.-(1) The fact that a combination has under itS 
constitution objects or powers other than statutory objects 
within the meaning of this Act sball not prevent the 
combination being a trade union for the purposes of the 
Trade Union Acts, [87[ to [906, 80 long as the combination 
is a trade nnion as defined by this Act, and, subject to the 
provisions of this Act as to the furtherance of political 
objects, any such trade union sball have power to apply 

_ the funds of the union for any lewful objects or purposes 
for the time being authorised under its constitution. 

(2) For the purposes of this Act, the expression" statu
tory objects" means the objects mentioned in section 
sixteen of the Trade Union Act Amendment Act. [876, 
namely, the reguletion of the reletions between workmen 
and masters, or between workmen and wormen, or between 
masters and masters, or the imposing of restrictive con
ditions on the condnct of any trade or bnsiness, and also 
the provision of benefits to members. 

e.-([) The expression" trade union" for the purpose 
of the Trade Union Acts, 187[ to [906, and this Act. means 
any combination, whether temporary or permanent. the 
principal objects of which are under its constitution statu
tory objects: Provided that any combination which is for 
the time being registered as a trade union sball be deemed 
to be a trade union as defined by this Act so long as it 
continues to be so registered. 

(2) The Registrar of Friendly Societies sball not register 
any combination as a trade union unless in his opinion. 
having regard to the constitution of the combination, the 
principal objects of the combination are statutory objects, 
and may withdraw the certi1icate of registration of any 
such registered trade union .if the constitution of the union 
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has been altered in nch a Dl8DDer that, in his opinion, the 
principal objects of the union are DO longer statutory 
objects, or if in his opinion the principal objects for which 
the union is actually carried on are DOt statutory objects. 

(3) Any amegistered trade union may, if they think lit, 
at any time without registering the union apply to the 
Registrar of Friendly Societies for a c:erti6.cate that the 
union is a trade uniOD within the meaning of this Act, and 
the Registrar, if oatistied, having regard to the constitution 
of the Dnion and the mode in which the union is being 
carried on, that the principal objects of the union are 
statutory objects, and that the union is actually carried on 
for those objects, shall grant nch a c:erti6.cate, but the 
Registrar may, on an application made by any per.IOD to 
him for the purpose, withdraw any nch certificate if 
oatistied, after giving the union an opportunity of being 
hoord, that the certificate is DO longer jDStilied. 

(4) Any peraon aggrieved by any refnsal of the Registrar 
to register a oombiDation as a trade union, or to give a 
certificate that an umegistered trade union is a trade union 
within the meaning of this Act, or by the withdrawal UDder 
this section of a c:erti6.cate of ...gistration, or of a c:erti6.cate 
that an unregistered union is a trade union within the 
meaning of ~ Act, may appeal to the High Court, or 
in SootlaDd to the Court of Session, within the time and 
in the maDDer and on the conditions directed by rules of 
DOnn. 

(5) A certificate of the Registrar that a trade union is a 
trade union within the meaning of this Act shall, so long 
as it is in fon:e, be oouc1usi .... for all purposes. 

8.-(1) The funds of a trade union shall Dot be applied, a_ ..... 
either dinctly or in conjunction with any other trade union, ca.:-" 
association, or body, or otherwise indirectly, in the furth ..... --_ 
ance of the political objects to which this section applies
(without F"judice to the furtherance of any other political 
objects). unless the furtherance of thCBO objects has been 
approved as an object of the union by a .....tutiou for the 
time being in force passed OIl a bellot of the members of the 
_ token in o.a:ordance with this Act for the purpose by 
a majority of the members 'tOting; and when such a 
.....tution is in fon:e, unless rules, to be approved, whether 
the union is ngistend or DOt, by the Registrar 0( Friendly 
Societies, are in force providing-

(e) That any payments in the furthI!Iance of thoae 
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objects are to be made out of a separate fund (in 
this Act referred to as tbe political fund of tbe 
union): and fOY 1M exemplion in accord"""" with 
this Act of any memiJ"" of tM union from any 
obligation /() conWibule /() such a fund if M givu 
notice in acctWd"""" with this Act that M objects 
/() "","ribute': and 

(b) That a member who is exempt from the obligation 
to contribute to tbe political fund of tbe union 
shall not be excluded from any bene1its of tbe 
union, or placed in any -respect eitber directly or 
indirectly under any disability or at any dis
advantage as compared witb otber members of 
tbe union (except in relation to tbe control or 
management of tbe political fund) by reason of 
his being so exempt, and that contribution to tbe 
political fund of the union shall not be made-a 
condition for admission to tbe union. 

(2) If any member of a trade union alleges that he is 
aggrieved by a breach of any rule made in pursuance of 
this section, he may complain to tbe Registrar of Friendly 
Societies, and the Registrar of Friendly Societies, after 
giving tbe complainant and any representative of tbe union 
an opportunity of being heard, may, if he considers that 
such a breach has been committed, make such order for 
remedying tbe breach as he thinks just under the circum
stances; and any such order of tbe Registrar shall be 
binding and oonclusive on all parties witbout appeal and 
shall not be removable into any court of law or restrainable 
by injunction, and on being recorded in the county court, 
may be enforced as if it had been an order of tbe county 
court. In tbe application of this provision to Scotland the 
sheriff court shall be substituted for tbe county court, and 
.. interdict" shall be substituted for .. injunction." 

(3) The political objects to which this section applies 
are tbe expenditure of money-

(a) on tbe payment of any expenses incurred eitber 
directly or indirectly by a candidate or prospective 
candidate for election to Parliament or to any 
public office, before. during, or after tbe election 
in connexion with his candidature or eJection; or 

(b) on tbe holding of any meeting or tbe distribution 

• Repealed by Trade Disputeo and Trade UDI"" Act, 1927, .ud 
Schedule (mfr .. Po .. ,-8). • 
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of any literature or documents in support of any 
such candidate or prospective candidate; or 

(0) on the maintenance of any person who is a member 
of Parliament or who holds a public office; or 

(Ii) in connexion with the registration of electors or the 
selection of a candidate for Parliament or any 
public office; or 

(.) OQ the holding of political meetings of any kind, 
or on the distribution of political literature or 
political documents of any kind. unless the main 
purpose of the meetings or of the distributions of 
the literature or documents is the furtherance of 
statutory objects within the meaning of this Act. 

The expression .. public office" in this section means 
the offioe of member of any conuty. county borough. 
district, or parish conucil, or board of gua.rdia.ns. or of 

.any public body who have power to raise money. either 
directly or indirectly. by means of a rate. 

(4) A reeolution under this section approving political 
objects as an object of the union shall take eftect as if it 
were a rule of the union and may be rescinded in the same 
manner and subject to the same provisions as such a rule. 

(5) The provisions of this Act as to the application of the 
funds of a uoion for political purpoees shall apply to a 
uoion which is in whole or in part an associatioo or com
bination of other unions as if the individual members of 
the component unlons were the members of that uoioo and 
not the unions; but nothing in this Act shall prevent any 
such oomponent unioo from collecting from any of their 
members who are not exempt on behalf of the association 
or combination any oontributions to the political fund of 
the association or combination. 

4.-(1) A ballot for the purpoees of this Act shall be~" 
takeo in a<:cord&Ooe with rulee of the union to be approved 
for the purpose. whether the union is registered or not, by 
the Registrar of Friendly Societi.... but the Registrar of 
Friendly Societiee shall not approve &Oy such rules unless 
he is satislied that every member bas an equal right, and, 
if reasonably possible, a fair opportuoity of voting. and that 
the eecrecy of the ballot i9 properly secured. 

(_) u the Registrar of Friendly Societies i9 satislied. and 
..-tifi .... that rules for the purpose of a ballot under this 
Act or rulee made for other purpoees of this Act which 
reqoire approval by the Registrar, have been approved by 
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a majority of members of a trade union, whether registered 
or not, voting for the purpose, or by a majority of delegates 
of such a trade union voting at a meeting called for the 
purpose, those rules shall have effect as rules of the union, 
notwithstanding that the provisions of the rules of the 
union as to the alteration of rules or the making of new 
rules have not been complied with. 

7. The Registrar of Friendly Societies means in relation 
to a registered trade union whose registered office, or an 
unregistered trade union whose principal office, is situated 
in England or Wales, the Chief Registrar of Friendly 
Societies, and in relation to a registered trade union whose 
registered office, or an unregistered trade union whose 
principal office, is situated in Scotland or Ireland, the 
Assistant Registrar of Friendly Societies for Scotland or 
Ireland respectively. ______ _ 

SCHEDULE.' 
Form of Es_pliDJl Noliu. 

N_ofT,ade UniDtl 
Polilical FUtItl (EsemJ>liDtI NoIico). 

I lIerWy giv, 110M IIaat I objecllD &DIIIrilnUe ID I'" Polilical 
FUtItl of /hi UniDfl, " .... 
..... in ~ "emJ>t, in ma,,"" prDfJided by till T,ade 
U .. ivn Ad, 1913, from CDfI/ribwting ID that fu ..... 

A.B. 

day 01 19 

Trade Union (Ama1gamaiinu) llct. 1917. 
(7 a: 8 Geo. V, c. 24.) 

An Act to amend the Trade Union Act Amendment Act, 
1876, with respect to the amalgamation of Trade Unions. 

[lOth July, 1917.1 
BE it enacted by the King's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
usembled, and by the authority of the same, as follows :-

L-. . . . . . . 
8. This Act may be cited as the Trade Union (Amalgama

tion) Act, 1917. and the Trade Union Acts, 1871 to 1913, and 
this Act may be cited together as the Trade Union Acts, 
1871 to 1917 • 
... 5 and 6 and the Schedule to the 1913 Act have been repealed 

.". tho Tnde Disputel ODd Trade Um- Act, '901, ODd SclaeduJe. 
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under this seetiODj DO turlber prooeedinp in respect thereof sbaD be 

~en as'~!::!f ,:~~~h:=:;! g; ~O;Ve-~ c::r; 
or on bail) or otherwise to secure the safe custody of the person cbarged, 
but this subsection shall not apply to Scotland, or to aDy prosecution 
instituted by or on bebalf of the Director of Public Prosecutions. 

:oE:~ivn,c.'7. Sh!J1 ti~e~7~~~~ ~es!b:!eti~:rl)~ ~~io~t!'oS:i"th:Okmn:. 
Geo. V, c. Ga. f:~er:'~~f ~c:~~a~}l.o~t :Jc:=~ tau: A~~o:! : 

illegal, and any such acts shall not be deemed for the purposes of 8DyeD.~ 
actment to be done in contemplation or fwtberance of a trade dispute : 

Provided that no person shall be deemed to have committed an 
'offence under any regulations made under the Emergency Powers Act, 
1920, by reason only of his having ceased. work or bavins refused to 
continue to work or to accept employment. 

Protection of 2.-(1) No person refusing to take part or to continue to take part 
~ ~~ in anbe smke or lock-out which is by this Act declared to be illegal, 

?~~ or ~ unci!Y ~t~~:b~O O:X~~i:~ a::yac~ ~~-Z 
society. or to any 6.oe or penalty. or to deprivatioo. of any right or 

r::::i~ed,hi:~:~ ~ ~a1p~ r:~=:e:i~~U:: 
indirectly under any disability or at any wsadvantage as eompared 

:~~es mof~~: ~O:m~n':i:;i:;~~: the COIltrary 
(a) No provisions of the Trade Union Acts, 1871 to 1911, limiting 

:!e~: :~~e~!: :~an:;s r::=g~~J!:e::u:= 
disputes in any manner shall apply to any proceedina: fat enforcing 

~hJ.:r:~n:!;:io lie:: o!r~::=:.;:nJ! ~as ~~~t;!u~ 
from membership of a trade union or society to be restored to member-::1; =b~~~~eOr e!::e:!~:m u:.f:r.:a:!s th: ~co-::~:''l 

(3) As respects any strike or lock-out before the passing of this Act 
but since this filst day of )fay. nineteen hUDdred and tweDty-sis. 
which, according to the law as declared. by this Act, was illegal, this section shall have dect as if it had been in operatioa wben the strike or lock-out took place. 

Pftventiou CIt • a'-(I} It is bereby decl.and that it is unlawful for one OJ' more 
iDtimidatioD. ac. persons (wbether acting on their own behalf or on behalf of • trade 

union or of an individual employer or fum, and notwithstanWog that they may be acting in contemplation or furtherance of a trade dispute) 
to attend at or near a bouse or place where a penon resides 01' world 

: =W:a~;:n=~~i~orpet:u!du::l~:.::t= 
to work or to abstain from working. if they so attend in such numben 
or otherwise in such manner as to be calculated to intimidate any 
person in that bouse or place, or to obstroct the approach thereto or 
egress therefrom, 01' to lead to • breach of the peace ; and attending at 
or near any house or place ia luch numben or in such m&Dllel' as i5 by 
this subsection declared to be unlawful shall be deemed to be a watching 

:.s 8~ II VIet.. : ~&,~p~y~t !:duse.,:t!~t: :~th~~~~~8~~tioG MVCU 
(aJ 10 this section the espreaWoD .. to intim.idate" GleaDI to caUle 
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portionately less than it had been in 1879. This is tantamount to· 
bankruptcy on the part of trade unionism. 

In drawing our comparisons we started with the last year of 
the 70's, which marked the beginning of the rising curve. We 
have, however, given in italics the figures relating to the middle' 
year of the same decade, up to which we brought our figures of 
the previous period (p. 220). fIad our comparison been made with, 
these earlier figures, the progress would appear even more insigni
ficant. We would find that in the textile group wages at the end' 
of the 70's and the beginning of the 80'S were lower than in 1875 
and although they rose afterwards, this rise was so slow that as' 
late as 1905 wages were still lower than in 1875. And this in a 
first class industry! It was only in 1906 that wages began to rise' 
above the level which had been attained in the middl" of th" 70's, 
sa that the entire advance for the years 1875-1909 amounted only 
to 2.5 points. The situation in the coal-mining industry was' 
slightly better. There too, the figure for 1875 was higher than 
those of the following years and was only reached again fifteen' 
years later, in 1890, but only for a moment, as wages immediately 
{ell again, surpassing the level of 1875 in 1899 and the following 
yea~s. In this way the miners' wages rose by four points in the 
COUrSe of 23 years, and th" entire advanc" over the period under 
review, that is during 34 years, amounted to some ten points. 
Among the metal workers things Were little better, but even so, 
wages in 1885 stood below the level of ten years previously. After' 
1885 they began to rise and finally reached the level of 20 per cent. 
above that of 1875. Even this figure, the result of the struggle of 
various unions in the metal trades over a whole generation, is. 
extremely low. The building trades showed the greatest advance. 
Their wages began to rise not at the end, but in the middle of the-
70's and surpassed the level of 1875 by 14 per cent. towards the 
close of the century. At that figure they remained stationary for 
the next ten years, so that these fourteen points cover the entire 
advance for the period 1875-1909-as though the wages suddenly 
grew tired of advancing rapidly, and for very weariness could" 
move no longer. The aggregate result for all the four groups 
amounts to this: the figures for 1875 were surpassed by about 0.5. 
points at the end of the 15 years following and were definitely 
left behind in 1897, that is, after 22 years; while over the period' 
of 34 years, the net result was an advance of about 9 points. This 
looks more like stagnation than progress, and reRects the achieve--
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::Yn~ s:~!~~~~p:a:d' :Wa1~r!:~~e~:at ~ 
not to comply with the requirements of the said section. 

of W~~r~.J:::e~gh~Jr~~~ ~en~;t:!~ i~~~=:W~ 
:~ tra:le ::e!s O~ t!fsai~:h~d :tb!!~~~:' the political fund 

(5) If the Registrar is satisfied. and certifies, that rules for the purpose 
of complying with the provisions of this section, or for the purposes of 
the Trade Union Act, 1913. as amended by this Act, which I::/Uire 

:r~= :l a~a:ee~~:r v~ti:g ~Dtb:~roved ~b: t~ea~~~~tive~ 
other governing body of such a trade union, :Y;: majority of delegates 
of such a trade unioQ voting at a meeting called for the purpose. the 
Registrar may approve those rules and those rules shall thereupon bave 
effect as rules of the union notwithstanding that the provisions of the 
rules of the union as to the alteration of rules or the making of new 
rules have not been complied with • 

• " " sa Vact,; (6) Section sixteen of the Trade Union Act, 1811 (whicb provides 
c. II. for the transmission to tbe Registrar of annual returns by registered 

trade unions), shall appJy to every unregistered trade union so far as 
respects the receipts, funds, eJIects. expenditure. assets and. liabilities 
of the political fund thereof. 

Regulations u &.-(1) Amongst the regulations as to the conditions of service in His 
to otl!anisatiODS Majestys civil establishments there shall be inc1uded regulations prohib-
~~~ atab- itmg established civil servants from being memben, delegates, or repre-

:=nt!.. may be :n~::CVtes~! ~:~=~~o:.t :'~cli~i~ PTe:;I~~~~:t ~= 
hers, unless the organisation is an organisation of whicb the membership 
is confined to persons employed by or under the Crown and is an 
orgaujsation which complies with such provisions as may be contained 

~::or:ftlli~:: ~~ :CyO:!h ~:~~~:!nallasres:~~drm~~~ 
ship of which is not confined to persons employed by or under the 
Crown or any federation comprising such organisations, that ita objects 
do not include political objects, and that it is not associated direcUy 
or indirectly with any political party or organisation : 

Provided that the regulations made in compliance with the pr0-
visions of this section shall Dot prevent-

(III) any person who is at the commencement of this Act an established 
civil servant from remaining a member of any trade unJon or 
organisation not composed wholly or mainly of persons employed. 

:, thls ~r.!!:n ~0t!:~cb m~h~;:~~=~~n:: 
the rules thereof there had OD the fourth day of April. nineteen 
hundred: and twenty-seven. accrued or begun to accrue to him 

:u~~ln~!rur:DP~~~w:gh=J1c!:Yh: ,!ife~: :: 
provisiOD. for his children; or' 

(6) any persoD employed. at the commencement of this Act by or 
under the Crown who thereafter becomes an established cJvU 
servant from remaining, 80 long as he is not appointed to • 
positiOD. of supervision or management, a member of any trade 
union or organisation, Dot composed wholly or mainly of penooI 
employed by or under the t;rown. of which be iI • member at 
the date when be 10 becomes an e&tab1iahed civillel'VUlt, if under 
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Short title. 
c:onstruetioa" 
iDterpreta~ 
esteut aDd 
.. peaL 

Sec_&. 

SectioD8. 

APPENDIX 

In the application of thissection to ScoUand, there shall be substituted 
therein for references to an injunction references to an interdiet, and for 
the reference to the Attomey-Generai a reference to the Lord Advocate. 

8.-(1) This Act may be cited as the Trade Disputes and Trade 
Unions Act, 1927, and shall be construod as one with tbe Trade Union 
Acts. 1871 to 1917. and this Act and tbe Trade Union Acts. 1871 to 
1917. may be cited together as the Trade Union Aets, 1871 to 1927 • 

(2) For the purposes of this Act-
Ca) the expression U strike" meaDS the cessation of work by a 

body of peISODS employed. in any uade or industry actiog in 
combination, ora concerted refusal,or a refusal under acommon 
understanding of any number of persons wbo are, or bave been 
so employed. to OOIltinue to work or to accept employment; 

(6) =pioi:nn::o:r '~:C::~e:i w!!t c:~~ :!,:Jilt; :: 
employer to continue to employ any nmnber of peISOII5 
employed by him in consequence of a dispute. done witb a 
view to compelling those pel'9ODS, or to aid another employer 
in compelling persons employed by him. to accept terms or 
conditions of or affecting employment; and 

ee) a strike 01' lock~t sball not be deemed to ~ calculated to 
coerce the Government unless sueh coercion ought .reasonably 
to be expected as a consequence thereof. 

(3) This Aet shall not extend to Northem Ireland, except that the 
provisions of this Act relating to civil servants shall apply to civil 
servants employed in Northern Ireland in the administration of 
services with respect to which the Parliameu.t of Northeru Ireland baa 
not power to make laws. . 

(4) The enactments mentioned in the Secood Schedule to this Act are 
hereby repealed to the uteDt specified in the third co1WDD of that 
Soheclule. SCHEDULES. 

nuT saraDUI&. 

p.".. of PoJiHoIlp;;;;-~ Nf'IIiI#. 
NUDe 01 'I"r1Id& UnIoa ..................................................... . 
Name 01 memba's ~~ UV'J.;; ·rCd~.;~m; ·N;';;~i.··· ............... . 

IlI&Ill!:aT gift DOUce that I am williD& aDd ... to ooatribute to tile poIitbi 
fund of the Unioo and I 0DdnRaDd that 
I abaU, in ~ be lfable to «IDtribQte to that fund and shaD eootinue to be 
., liable onlels I deliver at the bead office, or KJme bnnch office, 01 the wUoD • 

, written notice 01 withdrawal: I.., unda-!r;tmd that after detiveriq sor..b • aotice 
orf withdrawal I lbaD ltil) coat:inue to be liable to cc:mtnbote to &be politICal hIDd 
UDtil &be out ~ lint da, aI January. 

A ........................ B ..•.•••••••••••••••••••• 
Ad~ ......••........•••.••••••••• 
_ ....... CU .. ,j •...•....•. 

................ dayal ••••.•..•.•....•...•.•...... li .... . 
DCOIID ICHtDVLL 

---;;,..w . 
........... Chop1er." ..... TItIe. 

I " • Geo. Y. Co 10, Trade UAiae Act. 
IllS. 

Ib:tent of Repeal. 
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REGULATIONS 

Regulations dated November r, 1876, made by the 
Secretary of State as to the Registration of Trade Unions 
as amended by Regulations made by the Secretary of State, 
April 2g, 1890, and July 28, Ig22, and by the Secretary 
fOl Scotland, May 8, 1890, and July 28, Ig22.' 

TRADE UNION AC'I1I, 1871' AND 1876.' 
(I) In the following Regulations and Forms' the terms 

.. chief registrar .. and .. assistant registrar .. means respec
tively the chief registrar and assistant registrar of Friendly 
Societies, and the term It central office It means the central 
oliice established under the Friendly Societies Act. 1875.' 

(2) The registrar shall not register a trade union under a 
name identical with that of any other existing trade union 
known to him, whether registared 01 Dot registared, 01 so 
nearly resembling such name as to be likely to deceive 
tho members 01 the public. 

(3) Upon an application for the regisiration of a trade 
union which is already in operation, the registrar, if he has 
reason to believe that the applicants have not been duly 
authorised by such trade union to make the same. may, 
for tho pUIpOSO of ascertaining the fact, require from the 
applicants such evidence as may MelD to him necessary. 
. (4) Application for registry of a trade union shall be 
made in Form A subjnined to these regulstions. and shall 
be acoompanied by two printed copies of the lUI ... marked 
and signed, as mentioned in tho said form. 

(5) The certi6.cate of registry of a trade union shall be 
in Form B subjnined to these Regulations. 

'Tbe .... _ R"_ wtrldit .......... _ the Acts :. 
.87' ud .876 ...a the _tory 01 Scotland Act, .8117, .... p<ialed a' 
length ill .s--." _ .... ONm, .&go ud .~ 

: J!.I:~:.~ c. p. ass ittfra.. 39 40 Vk:t.. c. a.. 

U9 
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(6) An alteration of the rules of a trade union may be 
either-

(a) A partial alteration, consisting of the addition of a 
new rule or part of a rule or rules to the existing 
ruleS, or of the substitution of a new rule or part 
of a rule or rules for any of the existing rnIes, or 
of a rescission of any of the existing rules or any 
part thereof withont any substitution or of 
more than one or all of those modes; or. 

(b) A complete alteration consisting of the substitution 
of an entire set of rules for the existing set 
of rules. 

(7) An application for the registration of a partial altera· 
tion of rules must be made by seven members of the trade 
union, and must be made in the Form C annexed hereto, 
and must be accompanied by a statutory declaration in 
Form D hereto annexed, and by a printed copy of the 
existing rules, and by the following documents :-

(a) U the partial alteration consists of the addition or 
substitution of a new rule or part of a rule or 
rules, two copies of such rule or part of a rule or 
rules, each copy being marked 0 and signed by 
each of the applicants. 

(b) U tIoe partial alteration consists of the rescisSion of 
any of the rnles without any substitution, two 
copies of the resolution for such rescission, each 
copy being marked 0 and signed by each of 
the applicants. 

The registrar, before registering the partial alteration of 
rules, shall ascertain that the rnIes of the trade union, i1 
altered in accordance with the proposed partial alteration, 
will provide for all the matters required by the aI>ov. 
mentioned Acts to be provided for by the rules of a 
registered trade union. 

(8) The certificate of registry of a partial alteration shall 
be in Form E annexed hereto, and shall be delivered to the 
applicants, attached to one of the copies of the n .... rule or 
rules, or, when the alteration consists of rescission merely, 
attached to the old set of rnIee. 

(9) An application for the registration of a complete 
';.Iteration of rnIes shall be made by seven members of the 
trade union, and shall be in Form F annexed hereto, and 
must be accompanied by a statutory declaration in Form D 
annexed hereto, and by a printed copy of the existing rulee 
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and by two printed copies of the new rules, each copy being 
marked P IIIld signed by each of the applicants; and th" 
registrar before registering the new set of rules shall 
ascertain that it provides for a.U matters which, by the 
above-mentioned Acts, are to be provided for by the rules 
of a registered trade union_ 

(10) The certiftcate of registry of a complete alteration 
of rules shall be in Form G annexed hereto, and shall be 
delivered to the applicants attached to one of the copies of 
the new set of rules. 

RlCmdi.., of R..u" tJI,ltIdy R.gistM.d. 
(II) An application to record in one country rules or 

amendments of rules registered in another shall be made by 
the secretary or other offi ... of the trade union in Form H 
or I hereto annexed, and shall be accompanied by a copy of 
such rules or amendments duly anthenticated. 

Wilhd, .. IIICIl or C .. _Ui.., of C.,lijj.,.", of R.gisw .. IiOfi. 
(12) Every request by a trade union for withdrawal or 

cancelling of its certiftcate of registration sha.U be sent to 
the chief registrar or assistant registrar for Scotland or for 
lro1aod, as the case may require in Form J annexed hereto.' 

(13) Notice before withdrawal or cancelliog of certificate, 
where required, sha.U be in Form K annexed hereto. 

(14) The withdrawal or cancelling of certificate sha.U be 
in Form L annexed hereto. 

R.gislnod OjJiu. 
(IS) Notice of the situation of the registered office of a 

trade union, and of any change therein, shall be given to the 
registrar in Form M annexed hereto. 

(ISA) The removal of the registered office of a trade union 
from one country within the meaning of eection 6 of the 
Trade Union Act Amendment Act, 1876, to another shall 
not render it necessary to re·register the trade union in the 
country in which its new registered office is situate. 

(ISB) All matters requiring registry shall be registered in 
and returns and notices sent to the registrar of the country 
in which the registered office of a trade union is for the time 
being situate; copies of matters requiring registry being 
forwarded for recording to the registrar of each of the other 
countries in which it is carrying or intending to carry mi 
busin .... 

C,....,.ofN_: 
(16) The application for approval, and notice of change 
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of name of a trade union shall be in Form N annexed 
hereto, and shall be sent in duplicate, accompanied by a 
statutory declaration in Form 0 annexed hereto, to the 
chief registrar, or, in the case of trade uniona registered 
and doing business exclusively in Scotland or Ireland, 
to the assistant registrar for Scotland or Ireland, as the 
case may reqnire. The chief or assistant registrar, before 
approving the change of name shall ascertain that the new 
name is not identical with that of any existing trade union 
known to him, or so nearly resembling the same as to be 
calculated to deceive; and if the change of name be 
approved, the word .. approved" shall be written at the 
foot or end of each copy of the application, and the same 
shall be signed by the chief registrar or by such assistant 
registrar as the case may require, and shall be transmitted 
by him to the central office for registry. 

Transfer of Stock. 
(17) Every application to the registrar to direct a transfer 

of stock shall follow, as near as may be, Form P annexed 
hereto, and shall be accompanied by a statutory declaration 
in Form Q annexed hereto, or as near thereto as the fact 
admit, and by the certificate of the stock in respect of which 
the application is made. 

(IS) Before making the application, the trade union shall 
submit to the registrar for examination a draft copy, on 
foolscap paper, written on one side only, of the proposed 
application and declaration. 

(19) The registrar, before directing the transfer, may re
qnire further proof of any statement in the application. 

(20) The registrar shall give a direction in Form R 
annexed hereto, so framed in each case as to II1Lit the 
particn1ar circumstances, and shall register the same and 
deliver the same to the applicants, endorsed with the word 
.. registered .. and dnly authenticated. 

Dissol.mm.. 
(21) When a trade union is dissolved, notice of the 

dissolution shall be given to the central office, or in the case 
of trade unions registered and doing business exclusively 
in Scotland or Ireland, to the assistant registrar for Scotland 
or Ireland, as the case may reqnire, in duplicate in Form S 
annexed hereto, and the central office or assistant registrar 
shall return one copy to the Wade union. endorsed with the 
word .. registered" and dnly authenticated. 
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(22) Where two or more trade unions become amalga
mated together, notice shall· be given to the central office 
in duplicate in Form T annexed hereto, accompanied by 
statutory declarations from each such trade union in Form 
U annexed hereto, and the central office shall retunrto the 
amalgamated trade union one copy of the notice, endorsed 
with the word .. registered .. and duly authenticated. 

NOIfI.MAOM. 
(23) Every registered trade nnion shall keep a record 

or register of aU nominations made by the members, and of -
aU revocationa and variations of the same. and for the 
recording or registering of every such nomination, revoca
tion, or variation the rules of the trade union may require 
the member nominating to pay a Bum not exceeding u.r
pence. 

Fas. 

(24) The following fees shall be payable in advance nnder 
the Acts:-

For the oartificato of registry of a Trade 
Union. • • • • • • 

For the oartificata of registry of an alteration 
of rules • • • • • • 

For a certificato that an IIDregistered Trade 
Union i2 a Trade Union. • • • 

For the oartificato of registry of a change of 
nam.e. . ~ . . 

For a direction to transfer stock • 
For registry of notice of a dissolution • 
For registry of amalgamation. by each Trade 

Union amalgamating. • . • 
For every document (except as otherwise 

provided) required to be sigoed by a 
Registrar, or to bear the seal of the Central 
Of6.ce • • • • • • • 

For every inspection on the __ day of 
documents (whether one or more), in the 
custody of the Registrar, relating to one 
and the same Trade UDioo. • • 

l •. II. 

100 

010 0 

:a 0 0 

100 
.00 
05 0 

100 

050 

o :a 6 
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For a copy or extract of any document in 
custody of the Registrar, not exceeding 
216 words IS. 6d., and if exceeding that 
number 6d. per folio of 72 words, in addi
tion to the fee, if any, for the signature of a 
Registrar, or seal of the Central Office. 

For any document certified as a true copy of 
a document in the costody of the Registrar, 
when the copy so certified is not made by 
the Registrar, 911. for the examination of 
such copy, and if the copy exceeds 216 
words, for every additional folio of 72 
words, 3d. (in addition to the fee for the 
signature of a Registrar or seal of the 
Central Office). Provided that the fees to 
be charged for the examination of copies 
of rules or alterations of rules for recording 
in another country sha1l not be greater in 
respect of each country in which they are 
to be recorded than the fees paid for the 
certificate of registry of the Union or of 
the alteration of rules. 

No fee is payable for-
The cancelling or withdrawal of a certificate of registry, 
Iuly notice of change of office. 
Iuly document or copy of a document supplied to a 

public department. 
The Chief Registrar may also dispense with the fee for 

inspection of documents in cases where he may con
sider it in the public interest to do so. 

A. ,,1IIettIicaIiotI of D"",_ by Registr •• 

(25) Every document noder the Trade Union Aets, 1871' 
and 1876,' bearing the seal of the central office, or the signa
ture of the chief registrar or the assistant registrar for Scot
land or Ireland, as the case may require, sball be deemed to 
be duly authenticated for the purposes of the said Aets and 
the regulations made thereunder. 

Rit;", A. ssfleloll Cros •• 
Whiteball, 

1st November. 1876. 

, 54 .. 35 VicL, c. 'I. 
I S9 a40VicL,c. ... 
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FORMS 

ORDIIJUID TO DB tlSIlD IH REGISTRATION, BTC.. O. TltADE 
UNIONS 11IIJ)BIl THE TRADE UNION ACTS, 1871 &ND 1876. 

For aocieti ... registered in Scotland the address .. 43, New' 
Register House, Edinburgh," and in Ireland .. 9, Upper 
Ormond Quay, Dublin," will be substituted in the following 
forma for .. 28. AbingdOll StIeet, W~." 

FORK A.-Reg .... 
Trade Union Acts, J8?1 and 1876, 34 I: 3S VlCt, C. 31. 

and 39 I: 40 Viet .• C. 22. 

A~ far R""",, 0/ T .... UoUOII. 

J. This appHcatiOll is made by the seven per.9ODS whose 
names an subscribed at the foot hereof. 

•• The name DDder which it is proposed that the trade 
DDiOD OIl behalf of which this appticatiOll is made sbaIl be 
registered is , as let forth in Rule No. • 

To the best of 01IJ' belief then! is no other eBisting trade 
'IlIlioa, whether registered or not registered. the name of 
which is identical with the pro~ name or ao neady 
_bles the __ as to ........ confusion. 

,. The pIaI:e 01 meeting far the basin .... of the' •• N_ .. 

and the otIice to which all commUDicatioDs and notices may - -
be addnssod, is at , as oet forth in Rule No. • _ .. 

4. The' was eetabIished em the day 01 •• _-. 
S. The whole of the objects far which the· IS • N_ .. 

established and the purposes far which the funds thereoI--' 
are applicable ..... lII!t forth in Rule No. • 

6. The CDIlditioas ODder which members may become 
.. titled to benelits .........:I ant oet forth in Role No. • 

7. The fiDes and forfeituns to be im~ on members 
an eet forth in Rule No. 
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8. The manner of making, altering, amending, and 
rescinding rules is set forth in Rule No. . 

9. The provision for the appointment and removal of a 
general committee of management, of trustee or trustees, 
treasurer, and other officers, is set forth in Rule No. . 

10. The provision for the investment of funds and for 
the periodical audit of accounts is set forth in Rule No. . 

II. The provision for the inspection of the books and 
names of the members by every person having an interest 
in the funds is set forth in Rule No. . 

12. The provision for the manner of dissolving the trade 
union is set forth in Rule No. . 

• ThIs will ... ,: 13. Accompanying this application are sent-
~~ .:; I. Two printed copies. each marked A, of the rules. 
tnd. union b.. 2. A list, marked B, of the titles and names of the 
beeninoperatioa officers. 
m~ than a year 
~~ ~ppU~ 3. A general statement, marked C,· showing-ca..... (II) The assets and liabilities of the t at the 
t N .... 01 ..... date up to which the statement is made onto 
union. (b) The receipts and expenditure of t during * ThIs .... will the year preceding the date t up to which the 
be ...... '" !he statement is made out, such expenditure being 
-,tnr. set forth under separate heads corresponding to 

the several objects of the trade union. 
IThlswillODlybe 14. § We have been duly authorised by the trade union 
~ ~-.:: to ~ake this application on iu behalf, such autho~tion 
hu beeD io oper- collSlSting of 

~DoI":I:':.~ (Signed) I • 
.. lion. 2. 

3· 
4· 
S· 
6. 
7· 

day of 19 
In paragraph 14 must be stated whether the authorily to 

make this application was given by a .. resolution of a 
general meeting of the trade union," or, if not, in what other 
way it was given. 

The two copies of rules must be signed by the seven 
members signing this application. 

The application should be da/etl, and forwarded to .. The 
Registrar of Friendly Societies, 28, Abingdon Street, 
Westminster, S.W." 
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Fotul B.-Reg. s. 
Trade Union Acts, 1871 and, 1876. 

C"lijicaU of R'gis/ry of T,adI U .. ioIo. 

It is hereby certified that the has been registered 
undet the Trade Union Acts, 1871 and 1876, this 
day of 19 • 

[Seal of Central Office, or signatuIe of Assistant 
RegistraI f01 Scotland or Ireland.] 

Fotul C.-Reg. 7. 

Trade Union Acts, 1871 'and [876. 

"'#'i<ali ... for R.g;./ry of parlilJl "'""aIi ... of R""' •. 

Trade Union. RegisteI No. 

I. This application fOI the registry of a partial alteration 
of the rules of the Trade Union, is made by the seven 
persons whose names are subscribed at the foot heIeOf. 

With this application are sen_ 
( .. ) A printed copy of the registered rules marked to 

show where and in what way they are altered : 
(6) Two printed [or written] copies of the alteIation, 

each marked 0, signed by each of the applicants : 
(e) A statutOIy decla.ration of an officer of this trade 

union, that in making the alteIation of rules now 
submitted fOI registry the rules of the Trade 
Union were duly complied with. 

2. We have been duly authorised by the Trade 
Union to make this application on its behalf, such authOIisa- _ 
tion consisting of a resolution passed at a geaeIal meeting 
on the • day of 19· • H ........ .... 

(Signed) I. :.. .... ....:.= 
2. lutioD. atate ill ,. ::-:u:=.: 
4· ,... ..... 
5· 
6. 
7· 
t dayat 19. t_ ... _ ... 

To the RegistraI at Friendly Societies, cia 
Abingdon Stleet, Westmiostel. 
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FORK D.-Reg. 7, 9. 

Trade Union Acts, 1871 and 1876. 

Docltwati01l a&COtHJHmyitrg A lIet-ati01l of Rules. 

Trade Union. Register No. 

I of , an officer of the above-named trade 
union, do solemnly and sincerely declare that in making the 
alteration of the rules of the trade union, the application 
for the registrY of which is appended to this declaration, 
!!i~r:w" of the said trade l1I!!0n have been dnly complied 

And I makethissolemndeclaration, conscientionsIybeliev
ing the same to be true, and by virtue of the provisions of 
the Statntory Declarations Act, 1835. 

Taken and received before me, one of) 
His Majesty's justices of the peace} 
for the coonty of , at 

,in the said county, this 
day of 19 . 

FORK E.-Reg. 8. 

Trade Union Acts, 1871 and 1876. 

Cmific<W of Registry of P"rliGl A lIet-atiOfI 0/ R.des. 

Trade Union. Register No. 

It is hereby certified that the foregoing partial alteration 
has been registered onder the above-mentioned Acts this 

day of 19. 
[Seal of Central Office, "" signature of As!Iistant 

Registrar for Scotland ar Ireland.J 
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FORK F.-Reg. 9. 

Trade Union Acts, 1871 and 1876. 

Form 0/ Applic,,"on/rw Rogis"" 0/ CompZ." Al",,,"o .. 
0/ RuII.s. . 

Trade Union. Register No. 

I. 'Ibis application for the registry of a complete altera
tion of the registered rules of the Trade Union is 
made by the seven persons whose names are subscribed at 
the foot hereof. 

2. The complete alteration submitted for,registry is.;the 
substitution of the set of rules, two printed copies of which 
(each copy marked P, and signed by the applicants) accom
pany this application. for the set of rules already registered. 

3. The name under which it is proposed that the trade 
union on behalf of which this application is made shall be 
registered is as set forth in Rule No. • 

To the best of our belief there is no other existing trade 
union, whether registered or not registered, the name of_ 
which is identical with the proposed name, or eo nearly 
resembles the same as to cause confusion. 

4. The place of meeting for the business of the • , • N .... " 
and the offios to which all communications and notioss may""" ....... 
be addressed, is at , as set forth in Rule No. 

s. The· was establlshed on the day of •• N .... " 
6. The whole of the objects for which the. is ~ ""':" 

established, and the purposes for which tha funds thereof _ u:..... 
are applicable, are set forth in Rule No. • 

7. The conditions under which members may become 
entitled to benefits assured are set forth in Rule No. • 

8. The ftnes and forfeitures to be imposed on members are 
set forth in Rule No. • • 

9. The manner of making, altering. amending, and 
rescinding rules is set forth in Rule No. • 

10. The provisioo for the appointment and removal of a 
general COlllDllttee of management, of trustee or trustees, 
treasurer. and other offioars. is set forth in Rule No. • 

II. The provision for the investment of funds and for the 
periodical audit of accounts is oet forth in Rule No. • 

12. The provision for the inspection of the books and 
QU 



APPENDIX 

names of the members by every person having an interest in 
the funds is set forth in Rule No. . 

13. The provision for the manner of dissolving the tIade 
union is set forth in Rule No. . 

14. This application is accompanied by a statutory 
declaIation of , an officer of the said trade union, to 
the eflect that in making the alteration of rules now sub· 
Initted for registry the rules of the. trade union were duly 
complied with. 

IS. We have been duly authorised by the Trade 
Union to make this application on its behalf, such authorisa· 
tion consisting of a resolution passed at a general meeting 

:.:!:r:.~ u!':: held on the • day of 

:::":':~tata (Signed) r. 
iD what other. • 2. 

::=.u;;:: 3· 
4· 
s· 
6. 
7· 

day of 

The Registrar of Friendly Societies, 
28, Abingdon StIeet, , 

WestIninster, S. W. 

FOlll( G.-Reg. 10. 

Trade Union Acts, 1871 and 1876. 

19 

Cw'ifica14 of R.gistry of Ctmtp1ell .A./twatiOfl of Rulu. 

Trade Union. Register No. 

It is hereby certified that the set of rules, copy whereof 
is appended hereto, has been registered under the abov ... : 
mentioned Acts in substitution for the set of rules already 
registered for the Trade Union this day of 

19 • 
[Seal of CentIal Office or signature of Assistant 

Registrar for Scotland or Ireland.) 
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FORll H.-Reg. n. 
,Trade Union Acts. 1871 and 1876-

ApplKloliott /0 r,cortl R"," r,,u1w14 in GtUlIit8r ..... .."". 

Trade Union. 

RegisteJ No. 
lIS IIuJ .... , ....." 6#.] 

[Atltl England. Sootland. -or ~d 

To the Registrar of Friendly Societies. 

Application to reconI. the rules of the Trade Union 
Is made by the secretary of the same. 

I. The trade onion oerries [or intends to cany] on busi
ness in [Soctland. Izeland. or England .... IIuJ C/JSI ....." 6#1 as 
well as in England. Scotland. or Izeland whtre the sami is 
registered. _ 

2. With this application are sent two printed [or written] 
copiea of the rules of the trade union. one of such copies 
being under the seal of the central ofIice [or under the sig
nature of the Assistant Registrar far Scotland or Izeland]. 

(Signed) 

R"II:Stered Office • 
Secretary. 

Date day of 

FoltJl I.-:Reg. n. 

Trade Union Acts. 1871 and 1876. 

ApplicaAMllo ~ AMfttl_ 0/ Ru/u tJIntJtly roeortW. 

Trade Union. 

Register No. [Atltl England. Scotland, or Ireland. 
.. ,.. .... .....,,60.] 

Reconled in [Soctland. Izeland. or England. .. 
,.. .... .....,,60] No. • 

To the Registrar of Friendly Societies. 
Applicati01l to reconI. an amendment of the rules of the 

Trade Union is made by the secnotary of the same. 
r. The trade onion oerries on business in [SoctJand. lre

land. or England. .. ,.. .... ....." 60] as well as in [England. 
Scotland. or Izelandj where the same is registered. 
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2. The rules of the trade union have been already .... 
corded in (Scotland, Ireland, 01' England, as lhe cas • .....,. b.]. 

3. With this application are sent two printed (01' written) 
copies of an amendment of such rules lately registered, one 
of such copies being under the seal of the central office (or 
under the signature of the Assistant Registrar for Scotland 
01' Ireland]. 

Registered Office 
Date 

(Signed) 

day of 

FORM J.-Reg. 12. 

Trade Union Acts, 1871 and 1876. 

Secretary. 

Reg",sl/o withdraw 01' cancel Cmijicale of Registry. 

Trade Union. 

Register No. [If lhe trade .... ion is ,egislMe4 ito 
Scollatld 01' I,.latld, add Scotland 01' Ireland, as lhe cas • 
.....,. be.) ' • .; 

To the Chief Registrar (or i .. lhe cas. of a trade .... iOtJ 
,egislMe4 atld tloitog busitJe .. i .. Scollatld 01' I,elatJd .:rel .. • 
sively, to the Assistant Registrar for Scotland 01' Ireland, 
as Ih8 cas • .....,. be]. 

I. The above-mentioned trade union desires that its 
certificate of registry under the Trade Union Acts may be 
withdrawn (or cancelled] on the following ground, viz., 
(slale ,ellSOtJ f01' tlesiritJg wilhdrawal 01' cancellitJg of certificall 

• " .... at. of ,egistry] and at a general meeting· duly held on the 
___ ling, day of 19 ,it was resolved as follows :-
:n= =at . II ~t the tru~ be au.thorised to request the C~ef 
.. qu .. t .... _ (or Assistant) Registrar to Wlthdraw (01' cancel] the certifi-
:~ cate of registry of this trade union." 

2. This request is made by the trustees accordingly. , 
jTrustees. 

Registered Office 
Date day of 19 • 
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FORII K.-Reg. 13. 
Trad~ UniOIl Acts. 1871 &lid 1876. 

Noli .. luf- DJiI/odr41JJGl or ......ui1f{t of (Amfi.,. of Registry. 
Trade UniOll. 

Register No. [If 1110 trad • .... ioft is rogislnld i .. 
ScollAfId or lFO/GRIl. IJdd Scotlan.d or Ireland. lIS 1M ..... 
II1II" Iu). 

Notice is hereby given to the above-m8lltiOlled trade 
unioll that it is the iIlt8lltioll of the Chief Registrar [or 
Assistan.t Registrar for Scotlan.d or Ireland. lIS 1M ..... .....,. 'ThIs wiI1 he ... 
Iu) to proceed 0fI u... day of 19 • to ....... _ 
cancel [or to withdraw) the registry of the trade uniOll.::~::., .. u. 
Ilnless cause be shOWll to the contrary ill the meantime. ...-

The groUlld of such proposed cancelling [or withdrawal) 
is thet the certificate of registry has be8Il obtained by fraud 
[or mistake). or that the registry of the trade union has 
become void UIlder s. 6 of the Trade UniOIl Act, 1871. or 
that the trade UniOll has wilfully and after notice from me 
violated the provisions of the abo".,.m8lltiOlled Acts or 
has ceased to exist. lTIIo f- si00tU4 ". IINft" st-ifi«l 
.,/JoFO I>N<'"""".] 

. (SigIlature) 
Chief Registrar [or Assistant Registrar for 

Scotlan.d or Ireland). 
Date ·day of 19 • 

FORII L.-Reg. 14. 
Trade UniOll Acts. 1871 and 1876-

W~ or _iii. of c.m~ of IUrisIrJI. 
Trade UniOll. 

Register No. [If 1M ".. IItJioft is rogis"" ioo 
Scou..M or lro/tJto4, ~ Scotlan.d or Ireland. .......... ..,. "'.] 

The certificate of registry of the above-meotioned trade 
uniOll is hereby withdraWll Off cancelled at its nquest [or 
......... _" Iu]. TIN Reris*w..,.. if IN IiiIIks jiI. ~ • 
.,..-.", .. i" F_ K. of ... ,...,...... qJ'" _iii .. 

(Signed) 
Chief Registrar [or Assistant Registrar 

for Scotlan.d Off IreIaod]. 
Date day of 19 • 



APPENDIX 

FORI( M.-Reg. IS. 

Trade Union Acts. 1871 and 1876. 

None. of Cltatlg. of Regis,"ed OjJiu. 

Trade Union. Register No. 

[If u.. Irado unima" regis,"ed i .. SrollMul or I,,/aflll. add 
Scotland or Ireland. as 1ir4 cas. _y be.] 

To the Registrar of Friendly 
Societies. 

Notice is hereby given that the registered office of the 
above-mentioned. trade union is removed. from in 
the parish of • and is now situate at in 
the parish of in the connty of 

Dated this day of 19 

}Trastees. 
NOTE.-Until this notice has been given. the trade union 

will not have oomplied with the provisions of the Act. 

~.:;::. Received this day of notice of removal 
__ _ of the registered office of the • Register No. :::= ':.c!, to in the county of • 
:::-...:...... [Seal of Central Office. or signature of a Registrar.] 

FORI( N.-Reg. 16. 

Trade Union Acts. 1871 and 1876. 

Appl~for Approval ... fill None. of CltatJg. of N,,_. 

Name already registered 
Registered No. [If u.. Irado .... ima .. registwed i. 

SrollMul or Irelatul, add Scotland or Ireland, AS u.. &ASI 

...." be.] 
To the Chief Registrar [or Assistant Registrar for Ireland 

or Scotland. AS u.. C4SI _y bo] and Central Office. 
Application for approval of a change of Dame of the above

mentioned trade union is made by the three penona whose 
names are subscribed at the foot hereof. 

The following is a copy of a resolution passed by the 
-consent of two-thirds of the total number of members of 
the trade uninn :-

[Tir4 roso/utitm to be <opied 81 ~.] 
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And notice of the said che.nge is hereby given to the 
central office for registry thereby. 

Secretary. 
Registered Office 

Date day of 19 • 

I. 
2. 

3· 
4· 
5· 
6. 
7· 

FORK O.-Reg. 16. 

}-
Trade Union Acts, 1871 and 1876. 

D"IG"mOft 10 _pn" A PPlwmOft for AptwmJal of 
C,.,.,.,.ofN_. 

County of to wit. 
Name of trade union • 
Register No. [1/ 1M hM till;"" .. ...,..,...,., ... 

S""IIa"" or IrllAtt4. ..u Sootland or Ireland, o.s 1M ..... 
-)I bo.] 

I. of • the aecretary of the above-named 
trade union, do solemnly and sincerely declare that in mak
ing the change of name, notice of which is appended to this 
declaration, the provisions of the 39 cl 40 Viet., c. 22, in 
respect of change of name, have been oomplied with. 

And I make this solemn declaration, conscientiously 
believing the same to be tme, and by virtue of the provisions 
of the Statutory Declarations Act. 1835. 

Taken and received before me. one of His] 
Majesty's justioes of the peace for the 
&aid OOUDty of • at , 
in the said OOUDty. this day of 

19 • " 

FORK P.--Reg. 17. 
Trade Union Acts, 1871 and 1876-
d~ for Dindioto 10 *-'fw SIoc.t. 

Trade Union. Register No. 
Applicatioa for a db:ection to tzaDsfer stock b made by "., .... 

the four persons whose Dames .... subscribed at the foot __ .. 
hereof, being the aecretary and tbn:e membenl of the &bow-~-:--
mentioned trade union. - of._ 

I. Tbe trade 1IIIioD on the day of • daly -
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appointed , of in the oounty of [Mr • .."".. 
and describ. all the tmsle.s then appMnledj to be trustees. 

2. On the day of the sum of . was invested 
in the purchase of stock transferable at the Bank of 
England [or Ireland] in the names of the said trustees. ~d 
the same is still standing in their names. as follows [stall 
.xactly in what names the stock slaftds]:-

!"fblo _ wlIl 3· The said is absent from Great Britain (or 
.~ ~ Ireland] [or became bankrupt on the day of , or 
:'._ is'm

a
:,.: filed a petition (or executed a deed) for liquidation of his 

~~~::. ~airs. by ~ignment or arrangement fW for composition 
a ""' .... 1 WIth his creditors. on the day of , or bas 

beoome a lunatic, or died on the day of , or 
has not been heard of for years, and it is not known 
whether he is living or dead]. 

4. On the day of the trade onion duly 
removed the said from his office of trustee. and 
appointed fgi ... full na"'" and descriptitm) in his place. 

s. Since sueli removal application bas been made in 
writing to the said [remowd tmslee] to join in the transfer of 
the said stock into the names of the said [Mr. giv. the names 
o/the otMr tmslees. And 0/ the new tmslee appointed ito the 
piau o/Ihe one removed] as trustees for the said trade onion, 
but he bas refused to comply [or bas not oomplied) with 
such application. [This paragraph may ~ omitle4, or varied, . 
/JS Ih. /acts r4qUir •. ) 

6. This application to the Registrar is made pursuant to 
39 Ii: 40 Viet .• c. 22. s. 4. that he may direct the said stock to 
be transferred into the names of the said as trustees 
for the trade union by 
[This blank slJould b. filled by the na .... s 0/ lhe survivitog or 
"",",,"i"lf tmstus (i/ a"y). and i/ they ~-willi"lf MOd tJbl4 
10 _klthe IrAftS/or; or i/lMo-. is no ssu:h _. or i/ .... y 
stICh tmsle. r./.... or ~ "_Ie 10 makI the " ..... /or. """ by 
the _tls the Acoountant-General. or Depnty. or Assistant 
Acoountant-General of the said Bank ; MOd A full "..,."..,., 

,o/the /_ Alld 0/ lIN ,..ouIIds 0/ ...... r.fusrM or itotJbilily 
should ~ .....de.) Secretary. 

Registered 01Iice 
Date day of 

To the Registrar. 
19 

Member. 
Member. 
Member. 
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FORK g.-Reg. "7. 
'Trade Union Act, 1871 and 1876. 

D.cla'aU ... ·vmfyi'" S_Is'1I tJfI AppUt;aU ... /or 
DJ,,,,U... /0 "",../or S/..". 

ThIs form appU. 
('\1ritb the neces...,. ......... 
ticms) to. 
branch of • County of to wit. --Trade Union. Register No. 

I, of , in the county of , do solemnly 
and sincerely declare that I am the secxetary of tha above
mentioned trade union. 

That and whoso names are subscribed at the 
foot of the application h ..... to annexed, are members of the 
said trade union. 

That on the day of 19, and 
theIein mentioned, wexe appointed trustees of the 

said trade union. 
That on the day of 19. the sum of 

was invested in the purchase of stock. tIansferable at 
the Bank of England [or Ireland] in the names of the said 
trustees, and the declaIant believes that it is still standing 
in theiI names, as follows [slat. os ... F_ p]:-

That the said is absent fIOm Great Britain [or 
Ireland] [or became bankrupt. etc .• os ill F_ 11. 

That on the day of .. __ . 19 . '--. 'the _d 
was ...... oved from his offine of tIUstee. and ..... 
appointed in his place. 

That since such removal application has been made in 
writing to the said to join in the transfer of the said 
stock into the names of the said as trustees for the 
said trade union, but he has refused to comply [or has not 
complied] with such application_ [T .... ,....".,. ..." ". 
...nuM or __ .. IIJo fAds npirw.] 

And I make thissoiemndeclamtion. conscientiously believ
ing the same to be true. and by virtne of the provisionsof the 
StatutoIy Decl .... tions Act. 183,5. \ 

Taken and received before me. one } 
of His Majesty's justices of the 
pesce for the said COIlDty of 

at • in the &aid 
county. this clay of 

19 • 
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FolUI R.-Reg. 20. 

Trade Union Acts, 1871 and 1876. 

Diremo.. by t1uJ Registrar 10 trMls/or Sloe". 

Whereas it has been made to appear to the Registrar that 
stock, transferable at the Bank of England 

[or Ireland] is now standing in the names of and 
as trnst_ of Trade Union registeIed 

nnder the abovctmentioned Acts. 
And that the said is absent from Great Britain 

[or Ireland, or became bankrupt. etc., tIS ill Form Pj. 

And that has been appointed trnstee of the said 
trade union in place of the said • 

°The_ '(11) The registrar nnder the said Acts hereby directs, 
~ (~ : pmsuant to section 4 of the 39 a: 40 Viet., C. 22, that the 
................ said sum of so standing in the books of the Governor 

and Company of the Bank of England [or Ireland] in the 
names of the said be transferred in the said books 
by the said into the names of the said 

(h) And that there is no surviving or continuing trnstee 
of the said trade union, or that the surviving or continuing 
trnstee or ~ refuse or are unable to transfer the said 
stock. 

The registrar under the said Acts hereby directs, pursuant 
to section 4 of the 39 It 40 Viet., C. 22, that the said sum 
of , so standing in the books of the Governor and 
Company of the Bank of England [or Ireland] be transferred 
in the said books by the Acconntant-GeneraJ. or Deputy or 
Assistant Acconntant-GeneraJ. of the said Bank into the 
names of the said 

Address 

Date day of 19 

[Seal of Central Office. and signature of 
Chief Registrar or Assistant Registrar 
for England, or signature of Assistant 
RecistIar far Scotland or Ireland.] 
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FORM S.-Reg. 21.' 

Trade Union ACj;IJ, 1871 and 1876. 

N otit;, of D"soluliolt~ 
Trade Union ... ' Register No. 

To the Central Office, 28, Abingdon Street, 
WestmiDsteI [or 

To the Assistant Registrar for Scotland or / 
for Ireland, lIS 1M CIIS • ....." ,.quire]. 

249 

Notice is hereby given that the above-mentioned trade 
union was dissolved in pursuance of the rules theIeOf on 
the day of 19 

t. 
2. 

3· 
4· 
5· 
6. 
7· 
8. 

Name and address to Which} 
registered copy is to be 
returned. 

Date day of III • 

FoRM T.-Reg. 22. 

5ecretaIy. - . 
MembeI. 
MembeI. 
MembeI. 
MembeI. 
MembeI. 
MembeI. 
MembeI. 

Trade Union Acts, 1871 and 1876. 

Notke oJ A.....,,1IIIIGIiott of TNIiII UtoiOllS. 

tAl Trade Union. ROg;ster No.' 
(8l Trade Union. RegisteI No. • 

, ['""" so 011 if ..... IAn _1. 
To the Central Office, 28, Abingdon Street, 

WestminsteI. 

Notice is hereby given. that by the CODSeD.t of two-thiIds 
of the whole numbeI of membeIs of eech or eVeIY of the 
above-mentioned trade uDione they have nsolved to be
oome amalgamated togetheI as one trade union. 
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And that the following are the terms of the said amal
gamation [slale the terms] :-

And that it is inten.ded that the trade nnion shall hence-
forth be caJled the,. • 

Accompanying thls notice is a copy of the rules intended 
to be henceforth adopted by thtf amalgamated trade union 
[which are the rules of the Trade Union]. 

[fo be signed by seven members and the 
secretary of each trade union.] 

Name and address to Which} 
registered copy is to be 
sent. 

Date day of 19, 

FORll U.-Reg. 22. 

Trade Union Acts, 1871 and 1876. 

Trade Union. R~No. 

I, of , the secretary of the above-
mentioned trade union, do solemnly and sincerely declare 
that in the amalgamation of the said trade union with the 

, notice of which is appended to this declaration, 
the provisions of the Trade Union Act Amendment Act, 
1876, in respect of amalgamations, have been duly complied 
with. 

And I make this solemn declaration, conscientions1y believ
ing the same to be true, and by virtue of the provisions of the 
Statutory Declarations Act, 1835. 

Taken and received before me, one of His) 
Majesty's justices of the peace for the 
said county of , at , 
in the said county. this day 
of - 19. 



Register N0·----I ANNUAL RETURN. 
County . FORM A.R. 15. T.U. No.1. 

TRADE UNION ACTS, I87I AND I876. 
ANNUAL RETURN PRESCRIBED BY THE REGISTRAR FOR A REGISTERED TRADE 

UNION. 
Year ending 3Ist December, IgOg. 

[The Trade Union's Balance Sheet cannot be accepted as a .substitute JOT this Return.} 
This Return is to be. sent to the Registrar before the following 1St of June. 
A Copy of the Auditor's Report, if any, should also be sent, together with a 

Copy of the Printed Statement of Accounts. 
Name of Trade Union 
Number of Branches (7if;O-a-n-y')----------------------
Is the Trade Union a Branch of any other registered Trade Union ? ~ ___ _ 
If so, state the Name and Register Number of that Trade Union _____ _ 
Date of commencement of Trade Union ______________ 1 ___ '_. 
When first Registered I ___ " 
Date of Registration of last Alteration of Rules I 
Names of the present Trustees--;=-:-::-____ =--,.--""'7---:--..,.---,,----::-
Do the Rules of the Trade Union require Security to be given by 

Officers? If so, state the number of the Rule-_-,e-____ _ 
Name and Address of every Officer in 'I f 

receipt or charge of money, the;------------
Amount of Security given by each, f 
and whether by Bond,or Guarantee 
Society' f 

State what provision (if any) is made for Old Age ------ ~;: ,;,~~en~~s 
The Audit for the Year has been conducted by can be con-

who were appointed Auditors by veniently insert-
under the authority of Rule No. ed here, they 

Registered Office of the Trade Union • ______ .in the County of _____ may be added 
Date Igro. (with theawount 

RETURN AS TO MEMBERS ~~s:"s~~~ia'f;en) 
MALES. FEMALES. TOTAL. 

Number of Members on the Books at the be· ---- ----
ginning of the year ---- ----

Number of Members admitted during the Year ~ 
Together ---- ---- ----

Number of Members who left during the Year, 
from whatever cause 

Total Number of Members on the Books at 3Ist 
December, 1909 ---- -AGES OF MEMBERS AT THE END OF THE YEAR. 

Number of Members 16 and under 20 years of age ---- ----
" " 

20 
" 50 " ---- ---- ----

" " 50 " 65 " ---- ----
" " 

65 years of age and over 
Total, as above 

N.B. Wlth th1S Anmlal Return must be sent to the Heglstrar . 
(1) A copy of the TIlles of the Trade Union as they exist at date to which this Return is 

made out. 
(2) A copy of all alterations of nlIes and new rules made by the Trade Union during the 

year preceding the date up to which this Return is made out. 
The address to which Rules, Returns, and other Documents should be sent is as follows: 

ENGLAND AND WALES: Reghtry of Friendly SOcieties, Central Office, 28, Abingdon 
Street, Westminster, London, S.W. 

SCOTLAND : Re~istry of Friendly Societies, 3A, Howe Street, Edinburgh. 
IRELAND : Regtstry of Friendly Societies, 12, South Frederick Street, Dublin. 

iF"" particulMs as to changes of offi<;ers see fourth page oj this Return.] 

:lSI 

sheet. 
2 State full 
Postal Address. 



IS __ 

....... 
'Spodfy IIIom. 

. , 
~~NERAL STATEMENT of the Income and Expenditure, Fun,~ ';;':NE:&~ 

Fines •• 
INcoKL I. .. ( 

Bntrance Fees 
I.evies ... .... ""'IfIii'. ... •• •• •• •• 
Contributions Paid by Membem • • • • • • • • 

Wi=dss:'tili'::o:i:~~=se;!!~::f=~ 
.. To the Fund •• •• 
To the Fund 
To the Fond 

Interost ...:eived or accroocI durlng the year 011 the Fonds 
invested .. .• .. •• •• •. .• 

Emblems, Roles, Cards, etc., sold • • • • ._ 
Contributions from other Trade Uoinns (speclfy them) 
Other Contributions (speclfy them) •• •• •• 
Other Receipts (sped1y them) ..... .. .. 

Total Income.. .. .. .. 
Amount of Funds at the beginoing of the year. as per last 

year's BalaJJce.sheet.. .. .. .. .. 
Total 

r. .. 
LlABlL1TlIES.. 

To Amount of the several Funds. viz :-
(Here set fortb separately the amoontofeadl of the Fonds.) 

Total Amount of Fonds .. _ in GeIIenl Account 
(see above. A) . • • • • • • • . • . . 

Debts (if 8Oy) legally incurred by the Trus ..... OIl behalf of 
Trade Umon'.. .. .. .. .. .. .. .. .. .. .. .. .. 

Cash due to Treasurer (if any) 
Othel'Liabilities- .... .. .. 

Total 

s.p.u.ra} Residing at 

, L f 

I u 
f' 
f 



of the TRADE UNION from Ist January to 3Ist December, 7909. 
ACCOUNT. Cr. 

EXPENDITURE. £ s. d. £ s. d. 
Trade Benefits :-

Strike Pay to Members. . • • • • 
Lock-out Pay to Members. • • • • • 
Allowance to Members seeking employment .. 
Othcr payments (specify them) to Members 
Contributions to other Trade Unions . . . • 

Other Benefits :- *-1-1-
Sickness Pay to Mcmbers •. 
Superannuation Pay to Members 
Sums paid at death of Members 
Accident benefit to Members •• 
Mcdical aid (including Salary of Surgeon) 
Other payments (specify them) to, ______ M~~bers· • 

Management Expenses :-
*--1-

Salaries of Paid Officers (specify them) •• 
Rent.. ., .. ., •• •• 
Stationery and Printing, Postage, etc. .• 
Law Expenses • • • • . . . • 
Other expenses of Management (specify them) .. .. 

" Total Expenditure 
Amount of Funds at end of the year, as per Balance-

sheet below (A) • . • • 
Total " 

" " .. .-
FUNDS AND EFFECTS 

Rate per 
cent. of ASSETS. 
Interest .. yielded . .. 

By Investments :-
I. In the Savings Bank 
2. In the Public Funds· ., . . . . 
3. Upon Government Securities in Great Britain or 

Ireland . . .. . . • • ., .. .. .. 4. Upon Real Securities in Great Britain or Ireland 
5. In the purchase of land • . • . . • 
6. In the erection of offices and buildings •. ., 
7. In" •• .. .. . - ., ., .. . , .. Cash in the Post Office Savings Banl< • • • . 

Cash in hand 5 • • • • • • • • • • . , . , Other assets (if any)' • • . . . • • • 
Deficiency (if Liabilities exceed Assets) • • . . 

Total .. .• " " .. .. 
SIgnature of Secretary ____________ _ 

Cr 
£ s. d. 

* Carry the tot, 
of inner columJ 
into outer 
column. 

i5 State amount 
and description 
of stock . 

4 If on other 
securities state 
them separately • 
6 State in whose 
hands . 
• Specify them . 

Residing at' 7 Give postal 
Trade Union, and having examined the foregoing General Statement and verified address. 
as found to be correct, duly vouched, and in accordance with law.· 

Signature of 2nd Auditor ________________ _ 
Address 
Calling or Profession....,. _________________ _ 

Date I9IO. 

with law, the A uditors are to make a Special Report to the Trade Union, of 

should in all cases actually inspect the Mortga.ge deeds and other securitIes representing the 
Bank Book and ascertain that they have bQen duly made up and balanced to the 31st December. 
Expenditure, Funds and Effects of aU the Branches. If the Books and the Accounts of the 
stated. 
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In this space U:y 
further particulars 
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which are Decessary 
to explain the facts 
set forth in the Re--
tum, or to throw 

~ ~~ethT!:; 
UoiOD duriDg the -
yeaI. 

, 

}s."... .. 
of T_. 
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LEGAL TERMS DEFINED 

(I) Common Law 
This is judge-made law fashioned out of ancient native 

customs common throughout this country. Evolved largely 
between u50 and 1250. 
(2) Civil Law 

This is private law which deals with the legal relations 
between one subject and another in the private rig"" 
arising out of the ownership of property and out of the 
legal obligations which make up the law of contract 
and tort. 
(3) Criminal Law 

Deals with the unlawful acts and defaults -which are 
offences against tho public and render the persons guilty of 
such acts or defaults liable to legal punishment. 
(4) Till Law of Torls 

A tort is a breach of civil or private law which is not a 
breach of contract, but which gives rise to an action for 
damages: e.g. libel. 
(5) Stalule Law 

Embodies a.ll Acts of Parliament, together with the 
Statutory Rules and Orders issued thereunder. 
(6) Cas. Law 

Embodies the interpretation of the Common Law and 
Statute Law as made by the judges in the legal cases 
which are decided by them from time to time. 
(7) Dbill1' Dictum 

i.e. a thing said by the wily. Obiter dicta are such 
statements of the law made by the judges as are not 
necessarily called for by the case before them. 
(8) Public A ulllorily 

A public authority is any corporation, association, or 
body, which is responsible for the execution of an Act of 
Parliament or other public duty: e.g. the Port of Landon 
Authority. 
(9) Mai,,_ 

Maintenaace is an actionable wrong which arises where 
a person ofIiciouslyintermeddles ina suit, pending in acourt, 
in which he is not concerned, by assisting either party with 
money. 
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the unfou other th8II thole forming part 01 the pllitkal fund' of the union IhalI be 
directly or indirectly 8piS;0l' «!barged in furtherance of any sueb political objecta 
as aforesaid; and any in contraveDUoD of Lbis ptOYisio:Q Ihall be YVid. 

Rule S. Resctnd the whole and substitute :_ 

~d:=:tb~~~::==~~;J:~!':.: ::: 
head office or IIODle branch office of the union notice in writing, in the form let out 
in Rule 4, of his ~ to contribute to that fund. and hal not withdrawn tile 
Dotice in manner provided in Rule 6. Every member of tho wdoD lI"ho bas not 

~~~~b.tiRui:~·:~~~~~~~~~~::"': mem_ umnpt 110m the oblipticm. to coo.tcibute to the p:tlitica.l fund of tile 
union. 

Rule •• Re!Idnd the whole rule and IUbstitute:-
The form. of DOUce of wi11iDgnea to contribute to the,4IoUticaJ. ftmd of the unIoa. 

.. as IoIlo1a :-
PORM or PounCAI. Ftnm CoJl'l'RlBtmO»' HonC3. 

NIUDe of 'lftde Union ••••••••••••••••••••••••• II ••••••••• II II •••••••••• 
Name 01 memba"s ~;!JHF-:!J-(~ "N:ib): •...•.•.•...•.....•.• 
tw!dh:,~ Siw aoW:e that I am willio& aud agme, to U::d 'i ~= 
that I 1halI, 'In CCIDIIeqUeDce, be liable to caatribute to that fund and IIbal.I 
continue to be 10 liable unless I deliftr at the head office, 01' some braDcb crlIioe, 
of the union • written notice of withdrawal; I also understand that alter 
delivering such • notice of withdrawal I ahaU continue to be liable to cootribute 
to the poUticalfwId until tbeoutfo11owing 6rst day 01. Januay. 

A •••••••••••••••.•..••••••••••• B •••••••••••••••••••••••••••••••• 
AddnsI •••••••••••••••••••••••••••••••••••••••••• 

. Membe:nhip IJ1UI1bm' (if aDY) ....................... . 
....................... '\ •• day 01 .......................... 18 ..... . 

RQle I. Rescind the wbole rule and substitute:-
U at uy time a member of the tmioD, who bas delfw.qd sach • notice • II 

provided for in Rules II and 4. gives notice of withdrawal thereof, deU~ 

r:=:~~ ~~~~noti::~:.,o=t,~1~ oes: 
after the delivery of the notice of withdrawal. 

Rule e. Rescind the whole rule and..ubslitute:-
The notices referted to .In Rules I, f and 6 may be dellwred penonaIJy by the 

~~:::a'~~-C'!!~~~d~n:.~-=:u:: 
R~':~fth!:=~::=:::t~8Ice. 

AU contributioaa to the poUtitaI fuDd 01 the u:nioa 110m II*Dben 01 the 0Dt00 
who are liable to conttibute to that fund IhalI be Ieriecl and made tel*&c.e.ly from 

ant:!:~~toof~~J:j~~~tbaIlbetJJelUlDoI do 
~':'i"I~a':u:nJ! ~ (moo>thIyjl ..... yj ... 

Rule IJ. Add at the end of tile rule :-
The provisjou of this rule IhalI apply to ::.r::t alteratbl ad .,. Ill" 
==af~~~~:!u~w~:etbe~1IDlaa. 

1 ................................................. . 
I ................................................. . 
I ................................................. . 

F. p.,..tk lOr. 
,... ... TRADR UNION ACTS, 1811 to 111'/ • 

... ~/.,A~z:::..~Tt1f,.::'/r~"::.'in1. ........... T .... 
. ··::::::::::·····~·HO:::::~.~ 11110_ ................ __ ... .,......01...-........... 
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the above·named tl1I.de unIon .. made by three memben of the ezeaudn body of the 
aa1d trade union whOle Il&mlII an albIcrlbed at the foot bereo.f. 

}!'I~ ;rft':~~oI~t;-.ltaraUoo. each markid ~ alped by each of the • apt~lcanta. fbi A .tatutory deoJaratlon of aD officer of the trade unl~~ that in ina1dna' the 

~~en~ .:'d.~:UJ:o.~~1~j7:=d:hr -::m~~::UQIl' (6) of the trade 

(~i:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
8 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

••••••••••••••••••••• . day of. II ••••• II •••••••• 1DI •• 

To the ~efN!~'::i of =~IW~u.. 
N .... auI ......... w~ ...... __ io ... be ... , ..................•.......• 
FoUl II.. TRADE UNION ACTS, 1871 .., In1. 

_ -"" A_'of _ ... ",,:r.u. ~..,,:r.u. 
V ..... Aa,1817. ------ . 

r. .................. :::::::::::::.~::::::~~~:~~::~::::.~:~~: 
.d~~d·~Yd"edueih&t:=~u:~~:r::'=of~ 
UllioD, tho applica.tion for the approval and reptrJ of whicb fa appended to thia 
declaration, IleCUon , (6) of the Trade Disputes. and Trade UnkmS Act, 1117, has 
bten dull' oomplied with. Mlch alten.Uan bavm, beaD. ~ftd. by tbe"ezec\ltive 
QOOlmit'" of tho trade umoo on-••••••••••• !.. .. ..•.. .. ...•.... ..•.•.•.. .••• • U the exeeu. 

And 1 make this tolemD declaration CIDDBcleatioully belie'rins the u.me to be troll, tlve. or other 
acl b)t YirWe of ~af the Statutory DeclantiaDs Act. l8Se. IO~ boclJ 

• . • .... .. • .. .. .. . • . • .. . • • .. • . • • . . . . . • . • • • • .. • • • • •• SilDature of DecluaDt. of the uniaD il 
tTaken and ncelved befoft me. CGe of Ria M~ called by IOInfI 

Juaticea of &be I-. for the eount)' of.......... other aame. Ctl'if 

~.·~:~·.~~~I.~:::::::::::::::i~~ a::::a 
t TbIa .. to be ~tfnd u tho cue required where UI!I deoluatlolltllll&dt baton. the members or 

Boroqb Ilqi1tnto _ CommiaiaIl4Ir g OI.tbI. • of \be 4dep.tea. 

hall.... TRADB J)lSPUTBS AND TRADB UNIONS ACT, 1817. ::..~~ 
~-~'(')" be"':i':.."'...'!." 

.,;=~~~~!:~~.~~~.~.~~.~ body • 
•• .......................... UnioD. lRIICis_ No. T.1 ha .. _--'b7Ibe __ ...... __ al .... __ 

.-. 
~¥tIIil, doJaI 1" • 
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