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PREFACE.

P

An apology is hardly needed for writing a commentary on the
Punjab Alienation of Land Act as apart from the intrinsic import-
snce of the subject the best known book on the subject that of
Sir Shadi Lal's has been long out of print, its last elition baving
been poblished in 1907. Many changes have taken place since
then. A number of rales, notifications have been promulgated by
the Executive Government ss well as the Financial Commissioners
and it is no easy task for the busy lawyer or the student of law
to find the rules bearing oan the subject. The Highest Courts of
the Province have also been bumy interpreting the various provi-
sions of the Act snd a fair amount of case law bearing on the
subject has found its way into the law reports. 1t has been my
endeavour to collect all this material aud to present it in an
acceasible form to the busy lawyer and the student of law. Itis
hoped that the book will be found useful by members of the Judiciary
as well as Revonue Officers.

In the various Appendices to the book I have collected the
relevant rules and potifications ete. bearing on the subject.

The Supplement contains the Punjab ledemption of Mortyages
Act, 1913, Land Conditional Sales Regulation, (Bengal), 1798, and
the Land Rodemption and Foreclosure Regulation (Bengal), 1506,
with case law thereon upto the end of December 1923.

No pains have been spared to make the book exhaustive,

In the end I cannot omit to express a sense of gratitude to
Lala Jagan Nath, Aggarwal, M. A. Vakil High Court, Lahore for
the valuable suggestions made by him.

JuLLuxpua City,
} NIHAL CHAND ANAND,

15th January, 1924,
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ADDENDA.

() ——
Note, -Ducixiona referrud to in the addenda are noted in the Table of Cases.

Page 5 after line 15 from the top sdd.—But the Act does apply
to a case where service of notice of foreclosure is effected within one
yoar before the Act came into force. The proceedings for the enfurce-
ment of foreclosure of mortgage comprieing a stipulation of eonditional
sale remain pending until the year of grace has expired. Bajrang
Das v. Ghani Ram, All India Reporter, 1923 (Lah.) 299.

Page 5 Applicability. North-West Frontier Province.—
The Punjab Alienation of Land Act was with certain modifications
made applicsble to the Fronlier Province by Regulation 1 of 1804,
which came into force on the 11th June 1904 and which ruus as
follows :—

Regulation No. 1 of 1904.

A Regulation to provide for certain nodifications in the Punjab Alicnation of Land A.-t,
1900, in 80 far as it extenda to the North-West Frontier Province; Tt ix hereby enacted as
follows : —

I, The said Act shall, in so far as it extends to the said Province, be modified as
follows, namely :—
(i) Section 3, clause (1), section 8, sub-section (1), clause (b), and the proviso to section 3,
sub-section (1) shall be omitted, and
(ii) in section 3, clause (3), after wub-clause (¢), the following sub-clause shall be
added, namely :—

**(aa) any rights of occupancy acquired under the Punjab Tenancy Act, 1887, the
Haaara Tenancy Regulation, 1887, or the Agror Valley Regulation, 1891, as the case may be.”

Page 18, line 7 from bottom, add—(6) land used for wanufacture
of salt petre. Seth Karori Mal v. Wasawa, All India Reporter, 1923
(Lah.) 462

Page 13. Agricultural land.—Though a plot of land is
assessed to land revenue it does not become an agricultural laud
unless the plot is proved as occupied or let for agricultural purpose
or "purposes sub-servient to agricalture. AMohammad Said v. Shah
Nawas, 60 1. C. 580 (Lah.).

Page 45, Effeot of notification not retrospective. A
mortgage effected by a member of a kureshi tribe prior to the date
when the kureshis were notified as agriculturists under the Punjab
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Alienation of Land Act can be given effect to in a suit filed subsequent
to the said notification (No. 44, dated 4th March 1911) by which
the kureshis were included in the list of agricultural tribes. Miran
Bakhsh v. Milkhi Ram, All India Reporter, 1923, (Lah,) 673,

Page 57. Right of the Official Receiver to redeem.—There
was a mortgage in the form permitted by section 8 (1) (a) of the Aliena-
tion of Land Act. The mortgagor became insolvent and the official
receiver applied for redemption of the land uunder section 7 (3) of the
Act. ' Held, by the Financial Commissioner that the official receiver is in
the position of the mortgagor and is clearly the representative of
the mortgagor. So far as the mortgagor’s rights vest in the official
receiver, the official receiver is competent to enforce them, and his
application to redeem the land is quite valid. Lala Deoki Nandan
v. Budh Ram, 2 Lahore Law Times 15.

Page 288. Post diem Interest.—(1) When the mortgage deed
contains no express stipulation for the payment of interest after the
due date, the correct rule is that the law raises no presumption either
in favor of or against an implied intention to pay interest after the
due date. If the Court reaches the conclusion that there is neither
an express nor an implied eovenant for payment of interest after due
date, then the mortgagee cannot recover interest, as such, after that
date. The mortgagee is however entitled to damages on account of
the failure of the debtor to pay the debt at the stipulated time. The
measure of damages would prima facie be the same as the rate of
interest agreed upon, but the Court has discretion to reduce the
rate, if it is found to be unusual. As regards the period for
which interest by way of damages can be recovered, if the
mortgages invokes the assistance of the Court in the capacity
of plaintiff he can recover damages only for the period prescribed
by the law of limitation for a suit for . cowpeneation for
the breach of the contract. 1f on the other hand he happens to be
a defendant, he is entitled to recover damages for the entire period
during which the prinecipal sum has remained unpaid. Motan Mal
v. Mukammad Balkhsh, I. L. R. 3 Lahore 200. (F. B.) (2) In the case
of mortgages comprising a stipulation of conditional sale, a covenant
to pay post diem interest up to the date of redemption must be implied
unless there are very strong reasons to the contrary. Ram Sarn Das
v. Mula, I L. R. 4 Lah, 346.
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Page 377. Section 12, Dismissal of application for
redemption-Limitation for a regular suit.—An sapplication by
s mortgagor for redemption of s mortgage under the provisions of
the Punjab Redemption of Mortgages Act having been dismissed by
the Collector under Section 9 of the Act, on the ground that the claim
was barred by limitation, the mortgagor brought a regular suit
io the Civil Court for redemption of the mortgage. Held, that the
suit was practically one under section 12 of the Act to set aside the
order of the Collector and fell within the purview of article 14 of
schedule 1 to the Indian Limitation Act and haviog been brought
after one year from the date of the Collector’s order, was barred by
time. Ram Chand v. Kaura, 75 1. C. 885,
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CORRIGENDA.
ACT

Page 12, last line read record for ecord,

25, line 14 from bottom read welfare for walfare.

31, last name of tribe read Pathan for Patn.

85, Foot note, add + before last Jine.

40, line 5 from top, read slienations for abenations.
45, line 15 from top, read mortgagor for mortgager.

17 from bottom, read mortgagor for mortgagee.

3 ” ” L1
6 " ” ”
10 ,, " "
15 from top "
10 , ., "
7 from bottom, ,,
4 Irom top »
14 from bottom, ,,
18 from top "

plaintiffs’ for plaintifi’s,

section for seetion.

refused for renfused,

agrees for agree.

original for origira.
Commissioner’s for Commssioner’s,
Chief Court for Court.

Phuman for Phnman.

disposea of for disposed.

APPENDICES.

Page 120, line 16 from top after the words stamp dnty add as is not

124,
181,
138,
184,
138,
140,
140,
144,

148, Shabpur column 2

in excess of

the Stamp duty.

9 from top read alienation for alientation.
8 from bottom read equitable for equitale.
6 from top delete act.

12 from bottom read 1900 for 1910,

7 " »
19 ., »

3 from top
17 ” ”»

161, line 17 from top

151,
153,

. 17 ” ”
ll ” ”

» Tegiater for rigister.

,» 8eparate for separte.

,» alienation for abenation.

. tribes for tibes,

» Abir above Arain.
» Sheikhs for Seikha.
» tribe for trible.

» thereof for therof.
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Page 153, margin read mortgages for mortgagages.
,» 157, line 15 from top read or for of.

”» 159: ” 12 ” » ” In fOf In.
, 169, , 17 ., » Trequires for require.
» 192, ,, 6 ,, . » 86e fo"' 8ses,

” 231» ” 7 T » ”» 23rdf0"23th.

SUPPLEMENT.

Page 273, line 9 from bottom read in deposit for eposit.
» 276, ,, 19 from top » Were for waa.
» 282, margin read Reg. 1 of 1798 for Reg. 2 of 1808.
» 283 to 288 margin read Reg. 17 for Reg. 2.
» 293, line 11 from top read was for wos.
» 296, ,, 12 from bottom ,, or for on,
» 308, ,, 11 " » XVII for XVI,
» 309, ., 5 " »» the for he,
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Of omission to include a tribe in the notifi-

cation under the Act. 44
Of notification not retrospective s 44
Of permanent alienation made without

sanction. aos oee 81

Ejectment.

of mortgagor vee vee ote 51
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Of Mortgagee, lessee or farmer remaining

in possession after term. oo
Election.
A mortgagee of conditional sale can be put
to,—— e
Estate.
Deflnition of ane
Exchange.
Definition of —— ... e s
Effoct of order sanctioning v e
When to be sanctioned coe
Executlon.
Sale of land in—forbidden s
See decree,
Exemption.

Of certain area from the operation of the Act
Financial Commissioner.
Power of——to revise mortgage made in form
not permitted by the Act ...

’s Circular Letter No. 4 es .ee
’s Standing order No. 1
'5 ” sy NO. 23- ase cee
T, " No. 64 ee
Foreclosure Proceedings——see supplement.

Forms.

Of mortgages permitted ..
Gift.

Definition of—— Ceee -

Death bed—to Brahmans s

Good faith of alleged——s. “ee

For religious and charitable purposes von

By father in favour of daughter married in

another district.

Group.

Distriet——of agricultural tribes

Separate——of agricultural tribes '
Holding..

Meaning of—-— . . e

Land, meaning of e -

80

59
11

15
48
24

88

111

110
126
128
151
155

49

16
23
23
23

48
30
36

12
37
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Instructions.
As to giving or withholding sanction e
Asto working of section 9, sub-sections 2
and 4

Regarding those trsnsfers which are permitted
on certain conditions by the Punjab Aliena-

tion of Land Act. e
Interest. ‘

Not to accrue in mortgages under section 6,

and section 7 (1) vee

To be fixed by the Deputy Commissioner

under section 6 (b).

Jurisdiction.

Of Appellate court to refer if the foreclosure

notice is valid. e e

Of Civil Court after its reference to the

Deputy Commissioner. cee

Of Civil Courts excluded .oe

Of Civil Court to inquire into manner in
which Deputy Commissioner exercises his
powers. -

Of Civil Court to convert a mortgage by way
of conditional sale into & mortgage under
section 6 of the Act.

Of Divisional Judge to cancel on second
application by the Deputy Commiseioner,
a sale of mortgagee rights in agricultural

_ land. ves ses
Land.
Meaning of—— e e oo
What it includes .
Attachment and temporary alienation of——
Sale of——in execution of decree

Sale of——in execution of deeree mnot con-
firmed before the coming into force of the
Act, barred by section 16 ...

Sale of mortgagee rights in——forbidden ...-

Sale of mortgagze debt apart from the
seeurity, in execution of decree, forbidden.

24

65

99

49,55

49,52
73
74
74,102

103

102

107

13
%4
3

82
&9

89



Lease.

Definition of—— ... e ee

Permitted ——s. see o, .o
Legal Practitioner.

Definition of — e

Appearance of—forbidden ... se
Limitation.

For application under section 21 A.

Whether can be extended by the High Court.
Local Government.

Power of——to determine agricultural tribes

and their groups. (section 4).
Power of——ta declare forms of mortgages

section 6 (1) (d). ves
Power of —to declare conditions permissible
in mortgages. Section 8 (1) (¢).
Power of——to exempt areas or persons from
the operation of the Act. (section 24), ...
Power of——to make rules, section 25) ..
Authority of —— to confer powers of Deputy
Commissioner on cther revenue officers,

(section 23). . -
Member.

Of an agricultural tribe . .

»». the same tribe ... e

» & tribe in the same group ...
Mortgage.

By an agriculturist to pay off a debt due to a

~ non-agriculturist. e .

Construction of—- -

Forms of ——permitted in certain cases ...

Usufructuary—— ...

Collateral— e ..

Usufructuary-——for unlimited period with

reservation of right of occupancy .

s under the Act .excluded from the operation
of the Punjab Redemption of Mortgages

Act. ... — o

78
w

102
101

108
108

28

50
58
111

112

109

36
38
39

63
60

49
8,49,52
49,52

49,53

61
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To be executed by Deputy Commissioner on

behalf of mortgagor. oee
Power to revise——made in form not per-
mitted. .o .ee s
Restrictions on extensions of——as, .on
Rules applying to permitted——s, oee
Mortgage by way of conditional sale.
Definition . . aes
Abolished con
Of land made after the commencement of the
Act, null and void.
Remedy of mortgagee since passing of the
Punjab Alienation of Land Act. -

Period of mortgage made before the Act
came into force and subsisting not to be
altered if the sale condition is surrendered.

Duty of Deputy Commissioner where mort-
gagor denies execution of the mortgage
or pleads payment. cee ooe

Registration of a mortgage deed of land
containing a condition intended to operate

by way of conditional sale, ...
Mortgagee rights,
Of land, whether land
Mutations ...
Notice.

Tahsildar’'s——under section 3 of the Act not
a notice of Court under section 16 of the
Pre-emption Act. .ee -
N otiflcation.
Government of India——No. 1243 dated the
8th June 1901 ...
‘Punjab Government-——No. 1297 S. dsted

the 10th September 1885.
Punjab Government——No. 24 S. dated the
22nd May 1901

Punjab Government--No 25 S. dated thie 220d
May 1901, oo

59

58
79
55

8,16
16

76

64

64

75

7

13,89
97

28

120
90
120

122
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Punjab Government—No. 44, dated the 8t.h

November 1901 s
Punjab Government— No. 63, dated the 18th
_ April 1904, oun e wes
T'unjab Government—No. 54 dated the 20th

June 19086. e ens
Punjab Government—No. 310 A. dated the

8th November 1914. ven

Punjab Government—No, 16176 dated the
21st June 1919,
Effect of—not retrospective
Exempting certain area from the operation
of certain provisions of the Act does not

affect section 4 of the Act.
Object.
Of the Act ' o
,, section 2-A. .
" ” 15‘ (XYY V see
w20
1 HH) 21'A- es sen
Occupancy rights.
Land includes——,
Grant of—is & permanent alienation aee
Sanction for grant of—when to be given = ...
Sanetion not required e

Ordinarily resides. _
Meaning of— v e
Permanent Alienation.
Of land to a money lender
effect cf—made without sanction
Creation of Mukarraridari rights whether ...
Consent decree whether ‘
Covenant to convey in future whether

L)
Sanction of Deputy Commissioner required

to a— . .
Pre-emption.

In respect of sale sanctioned by Deputy Com- .
missioner. .- e

Right of—under the Punjab La.ws Act e

122

29
124
125

124
44

46

16
82
102
105

8,27
27
18

38

19
81
18
18
19

17

47,103
47
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Procedure.

On application to the Deputy Commissioner
under section 6 (1) (b) to place the mort-
gagee in possession,

On applieation to the Deputy Commnssnoner
under section 6 (2) to fix the term and
mortgage money of the ueufructnary mort-
gage . .

On application to the Deputy Commlsuloner
under section 7 (3) to fix the proportion of
‘the mortgage debt to be deemed equitable

On application to the Deputy Commissioner
under section 9 (1) to revise and alter the
terms of the mortgage

On application to the Deputy Commissioner
under section 13 to eject a mortgagee, lessee
or farmer and place the person entitled in
possession .

Of the appellate Courh in makmo reference

Of thie Court where decree contravenes Act ...

Proceedings.
By the Deputy Commissioner under section 9
(2) of the Act, judicial.
Meaning of--
Pending
Punjab Alienation of Land Amendment
Act
Punjab Land Revenue Act, 1887.
Application of the—to proceedings under the

Act.
Section 3 of the— ...
Section 31 of the—o -
Section 33 of the—
Section 34 of the —

Punjab Redemption of Mortgages Act
Punjab Tenancy Act.
Section 4 of the——
Seetion 39 of the— —

53

54

57

63

80
71
108

65,101
67
69

231

100
11
12
14
96

269

10
53



Record.
Annnal — ee e .o
Of Rights N aee e
., Tribal designalion s
Redemption. '

Before- expiry of term, power of Deputy
Commissioner to fix proportionate amount
of mortgage-debt. aee oen

Mortgagor's right of ——unrestricted ..,

Of usnfenctuary mortgage during its currency,
method of computing amount due in case

of produce rent ... ..

Right ot second mortgagee to redeem the first

mortgage. e
Reference.

By Court to the Deputy Commissioner e
To Chllector under section 72 of the Code of
Civil Proc>dure, power of executing Court
to accept or to reject proposals made by

the Revenue authorities. s,
Enquiry by Court before-— ... -
Procedare of the appellate Court in making—
Ultra vires - e e
Unnecessary T e

Registration.

.Of a mortgage deed of land containing a con-

dition intended to operate by way of

conditional sale ... e
Of a lease for more than twenty years
Of instruments, alienating or charging pro-
doceofland ... - e

In a suit for the—-——of a docament the Court’
cannot enter into the valxdlty of the

document. . . e
Rules ~ ... : - -
Regulation.
10f 1798 - .
17 of 1806 - o

12
12,95
40

56
56
56

57

57

. 84
73
71
71
72

77
78,91

83

92
92

279
283



( 12

Repeal.
By implication of section 5 as regards rights
of pre-emption, by section 9 of the Pre-

emption Act. 47
Restrictions.
On power to make further temporary aliena-
tion, ... 79
Revision.
Application for——by Deputy Commissioner 104
Power of Deputy Commissioner io revise ... 58
s s Financial Commissioner tu revise ... 110
Order of a Deputy Commissioner granting or
refusing eanction open to appeal or— ... 100
Rules.
Applying to permitted mortgages 55
Regarding the treatment of mutations of
alienations which contravene the provi-
sions of the Act. 97
Made by the Inspector General of Reglstra-
tion, Punjab. . o 169
Made by the Chief Court, PnnJa.b 119
Made by the Punjab Government 120
Made by the Financial Commissioner,
Punjab e 128,151,155
Sale.
Of land in execution forbidden . 88
o » of decree, not confirmed
before the coming into force of the Act .. 89
,, mortgagee rights in land forbidden 89
,» mortgage debt apart from the security in
execution of decree forbidden by section
16. ... - oor 89
Sanction. .
Application for——when to be made 20
Deputy Commissioner’s orders amounting
to. .. 21
Effect of— v 22
Grounds for giving or thhholdmg— oee 24
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Of Deputy Commissioner to an exchange

when to be given 24
,» Deputy Commiseioner required to certain

permanent alienations. 17
» Deputy Commissioner for alienations in

favor of Mazhabi and Ramdasia Sikhs, ... 26

,» Deputy Commissioner required to certain

alienations of, or charge on produce of

land. 82
,» Deputy Commissioner to leases .of fruit

gardens for more than one year neces-

8ary. ves 83
»» Deputy Commissioner not necessary for a

sale of rights of occupancy by a tenant to

his landlord 18
» Deputy Commissioner not* necessary for

a gift made in good faith for a religious

or charitable purpose, 18
Order sanctioning alienation does not affect
question’ of title or rights of reversioners. 47
Agreement to sell land, unenforeible for want
of Deputy Commissioner’s—, 91
Settlement Officers.
Powers and duties of—, S
Site.
Meaning of—. - 13
Stamp duty.
On applications 20
On new mortgage deeds | . 65
Standing Crops.
Whether land - 14
Suit.

Concitional clause wrongly struck out by
Deputy Commissioner,—for a declaration
in civil court. ... e 103
For a declaration that plaintiff belonged to a
pariicular tribe, maintainable. 45
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For the registration of & document, Court

can not enter into the validity of the

docrment,
Supplement
Title.
Enquiry inté—unnecee_sary -
Trees.
Whether land
Tribe. '
Member of an agricultural— ...
5 sy the same~— -
. ,» 8——in the same group-
Will. N
Definition of — ... -
Is & permanent alienation aee

Sanction not necessary in the case of a gift

by will made in good faith for a religious

and charitable purpose,

sas

92
267

48

14

36

38
39

16

18



