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COPIES of, or ExTrACTs from, CORRESPONDENCE relating to the Case of
“THREE ASSISTANT SURGEONS dismissed from the BencaL Esran-
LISHMENT.

Political Department, No. 4 A—5—2, from R. V. Carlyle, Esq., Officiating
Chief Secretary to the Government.of Bengal, to the Secretary to the
Government of India, Home Department ; dated Calcutta, 23 July 1889.

Sir, ,

I Ay directed to submit, for the consideration and orders of the Govern-
ment of India, the accompanying letter from the Inspector General of Civil
Hospitals, No. 6107, dated the 19th instant, and of its enclosures, regarding the
conduct of the three assistant surgeons named in the margin.*

2. The assistant surgeons appeared at the septennial examination held in May
oKal Krwhna Jast, and at the conclusion of the examination their papers were

" Bagehu sent to the Inspector General of Civil Hospitals. On going througl
};’:::P Chandra oo papers, the Inspector General found great siu?ilarity in the

Asoke Knshna answers of the three candidates, and that portions of the answers in
Sha some branches of the examination seemed to be in some cases
verbal reproductions of the text books bearing on those subjects, while in other
cases- the arrangement of the sentences and subject matter were identical with
those found in the books. This led the Inspector General to suspect that unfair
means had been resorted to at the examination, and in order to test this point
he drew up a few more questions and sent them to the Principal of the Medieal
College in a sealed cover, with the request that the assistant surgeons might be
called on to answer them, and that precautions should be taken to guard
against their deriving any assistance from books or from any other source.
The assistant surgeons, however, refused to submit to any further examination.
The Inspector General thereupon sent a memorandum, of which a copy, is
annexed, to the Principal of the Medical College, explaining his reasons for
desiring to test the knowledge of the asaistant surgeons by a few. more questions,
and pointing out that it was a distinct order that they should answer them.
But the assistant surgeons still persisted in their refusal. The Inspector General
then gave orders to suspend them from duty for wilful disobedience of brders,
and called upon them to submit any explanation they might have to offer of
their conduct.

3. The explanations submitted by the assistant surgeons are annesed to the
Inspector General's letter quoted above, and are substantially as follows : —

. (1) That they believed that they had satisfied their examiners,.and that
- the Inspector General was going beyond his authority in subjecting them to

aunother examination.

N

-

(2.) That. it was optional with them to appear at the septennial
exatination. .

.(3.) That their honour had been impugned.

4. The question for consideration seems to he whether the order which
the assistant surgeons disobeyed was ome which the Inspector General of
Civil Hospitals was competent to pass, and whether the assistant surgeons had
any justification for refusing to obey it. The Lieutenant Governor agrees with
Dr. Hilson in thinking that it is 2 part of the duty of that officer to see
that all medical subordivates.in the Province keep up their professional
knowledge, and if he feels dissatisfied with their answeis at any examination
he has full authority to subject them to further examination, which must
be concducted in accordance with the Howe Department Circular, No. 480,
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4 CORRESPONDENCE RELATING TO THREE ASSISTANT

dated 13th October 1880. The assistant ‘surgeons apparently acknowledge
that the Inspector General of Civil Hospitals would have had full authority to
put additional questions (as one of them observed) to fill up gaps in the test
proposed by the examiners, but not to test what they call the fairness of
the examination, and they expressed their willingness to submit to further
examination on its being declared that it was not meant for the latter purpose.
The conduct of the assistant surgeons in disobeying the orders of the Inspector
General of Civil Hospitals is so subversive of discipline that whatever their
motives may have been, the Lieutenant Governor cannot pass it over, and
he is constrained therefore to support the recommendation of the Inspector
General of Civil Hospitals that they should be dismissed from the service of
Government for wilful discbedience of the orders ot the head of the depart-
ment,
| bave, &ec.
(signed) R. W. Carlyle,
Officiating Chief Secretary to the Government °
of Bengal.

( No. 6107.)

From the Inspector General of Civil Hospitals, Bengal ; to the Chief Secretary
to the Government of Bengal, dated Calcutta, 9 July 1889.

Sir,
I REGRET fo have to bring to y.ur notice un instance of flagrant dis-

obedience of orders on the part of three assistant surgeons of the Bengal
establishment, whose names are given on the margin. )

2. These medical officers appcared at the last septennial examination beld
in May last, in order that it might be ascertained whether they had kept up
their professional knowledge, and had thereby become entitled to promotion to
a higher grade in the service.

3. At the conclusion of the examination their papers were sent on by the
Principal of the Medical College of Calcutta to me in my official capacity of
Inspector General of Civil Hospitals, and on glancing over them, I was at once
struck by the great similarity in the answers of the three candidates. On
carrying the investigation further, it was found that large portions, whule para.
graphs in fact, of the answers in practice of medicine, midwifery, and medical
jurisprudence, were word for word the same as in the text books on these
subjects; and where the wording was different the arrangement of the
sentences and subject matter were often identical with that found in the books.

his was particularly observable in the papers of assistant surgeons Pratap
Chandra Kerr and Asoke Krishna Shaba, and less so in those of assistant
surgeon Kali Krishna Bagchi and although it is well known that some Bengali
students have very retentive memories and often learn by heart long passages
from medical books previous to examinations, it did not appear to me possible
that all the three candidates could have committed to memory the contents ot
four large volumes such as Guy’s * Forensic Medicine,” Playfair's ¢ Midwifery,”
and Roberts’ “ Practice of Medicine.” It may here be remarked also, that one
of the written questions in medical jurisprudence put to them was rather
uncommon. Nevertheless the answers given to it bore a close resemblance to
the words used in Guy’s work on that subject.

4. In short, I felt convinced that unfsir means had been used at the
examination in answering the questions, but, before taking auy action in the
matter, I showed the papers to Sir Alfred Croft, the Director of Public
Instruction, who examined them carefully and compared them with the text
books. This officer, while agreeing with me that there were very strong
grounds for my opinion, suggested that all doubts should be removed by
putting a few more questions to the candidates.

5. This was accordingly done. A few questions were drawn up by myself

and sent to the Principal of the Medical College in a sealed,envelope, with a
. request



SURGEONS DISMISSED FROM THE BENGAL ESTABLISHMENT. 5

request that they should be answered by the assistant surgeons, and at the
same time precautions taken to guard against their deriving assistance from
books or from any other source; but they one and ull refused to be further
examined. Vide extract from the Principal’s letter, dated the 20th June 1889,
annexed, and marked A., and the assistant surgeons’ letters appended in vrivinal,
and marked B., C, and D.

6. Thinking that their refusal might lave been caused by some misappre- .
hension on their part, I sent to Dr. Coates, the Principal of the Medical College,
a memorandum explaining my mntive in desiring to test their knowledge by a
few more questions, and pointing out that it was a distinct order that they
should answer them. This memorandum, which is appended, and marked E.,
was read to thems by Dr. Coates six days after their first refusal, but they again
declined to be examined. Vide telegram from Dr. Coates, dated 26th June
1889, appended in original, «nd marked F.

7. 1 therefore suspended the three assistant surgeons from all duty, and
called upon them for any explanation of their conduct which they might have
to offer. This explanation is given in the letters which they have submitted,
and which are herewith appended in original, and marked G., H,and L

8. The reasons given by them for their misconduct amcunt to this :—

ist. That they had grounds for believing they had satisfied the
examiners, anil that I was guing beyond the limits of my authority in
subjecting them to another examination.

2nd. That it was optional with them to appear at the septennial
examination.

3rd. That their honour had heen impugned by the action I tuok.

9. With regard to the first excuse, it may be stated that they had received
no official intimation of the result of the septennial examination, and it is well
known that no candidate 1s declared to have passed until his name appears in
the Gazette, under the authority of the Inspector General of Civil Hospitals, It
isa part of my duty to sce that all icedical subordinates in the province keep up
their professional knowledge, and if 1 felt dissatisfied with the written answers
which they had given, I was acting quite within my powers in applying a
further test of their capabilities. 'l his will be seen by referring to letter No. 727,
dated the 6th April 1881, from the Surgeon General with the Government of
India, copy annexed, and marked J., and Bengal Government, Municipal
Department, No. 1424, dated 19th December 1884.

10. As regards their assertion that they voluntarily went up to the septennial
examination, thereby implying that it is optional with them to appear at such
an examination or net, it may be remarked that they could not have been
ignorant of the orders issued by Government, declaring that it is imperative
on every assistant surgeon to pass the authorised septennial examination aund,
failing to do so, dismissal from the service may ensue, as Home Department,
No. 2— 27— 38, dated 23rd January 1884, was issued as a circular warning to
all assistant surgeons serving in Bengal.

11. It only remains to notice the third reason they have advanced, viz, that
their honour was -impugned by being subjected to a second examination,
instituted with a view to uscertain whether they had used any improper means
to pass the first. When they were first directed to answer the additional
questions, nothing was said to them regarding my object in putting them, and
they made no complaint of any imputation on their integrity, as will be seen
from their letter, which they gave at the time of their first refusal. It was
their disobedience of my first order that induced me to discluse my motive in
wishing to have a further test applied.

12. A fourth reason, which they have not put forward, readily suggests itself,
and I have not the slightest doubt they knew well that a second examination
would furnish indisputable evidence that unfair means had been used in trying
to pass the first.

345- A3 13. These



6 CORRESPONDENCE RELATING TO THREE ASSISTANT

13. These excuses are, to my mind, most, unsatisfactory, and no other conclu-
sion can be arrived at, except that they have most wilfully and deliberately
disobeyed a lawful order of their superior officer, and if such glaring insubor-
dination be permitted, it will be impossible to enfurce discipline or to carry on
the administration of the Medical Department. The assistant surgeons are all
over seven years’ standing, and cannot plead youth, inexperience, or ignorance
of the rules of the service, as an excuse for their misbehaviour, and their offence
being a most serious one, calling for severe and exemplary punishment, I
recommend that thiey be all dismissed from the service of Government.

1 have, &ec.
(signed) . Hilson, M.p.,
Inspector General of Civil Huspitals, Bengal.

A.
ExtrACT from Dr. Coate's Letter No. 288, 20 June 1889.

I DIRECTED the three assistant surgeons to appear at 12 o'clock to-day at
the large theatre of the college for re-examination, Kerr bLaving turned up
yesterday.

They now appear and give me these letters which I enclose in original, and
say they will not go in for examination.

(True Extract.)

(signed) J. 4. Wight,
Personal Assistant.

B.

To the Principal, Medical College, Calcutta, 19 Junc 1889,
Sir,

Wit reference to your mero. No. 284 of the 19th June 1889, I beg most
respectfully to state that I went up for the last septennial examination, not from
any pecuniary interest, but simply to show that I have been kecping up my
professional knowledge. This I have already done in the last examination held
in May 1889, and I do not see any reason for my going up for the same
again.

I have, &ec.
(signed) Kali Krishna Bagohi,
Assistant Surgeon in charge
Park-street Dispensary.

C.

From Assistant Surgeon A. K. Shaha, House Surgeon, Medical College
Hospital, to the Principal, Medical College Hospital, Calcutta, 19 June
1889. .

Sir,

WitH reference to your No. 283 of to-day’s date, I have the honour to
state that I appeared at the last septennial examination, held on 1st May
1889, and I understand that I passed in all the subjects both written and
vivd voce.

I will, therefore, request the favour of your kindly informing me the reason
of my appearing again for the same examination.

I have, &ec.

(signed)  Asoke Kiiskna Shaka,
Assistant Surgeon.
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D.

To the Principal, Medical College; dated Calcutta, 19 June 1889.
Sir,

WitH reference to your verbal order of the 19th instant I have the honout
to state that a3 I already appeared in my septennial examination, held on the
tst May 1889, I am quite at a loss to understand why I should submit myself
to re-examination. :

I have, &ec.
(signed)  Pratap Chandra Kerr,
Assistant Surgeon.

B
Office of the Iuspector General of Civil Hospitals, Bengal ; dated
Darjeeling, 22 June 1889.

MEMORANDUMS to be read to Assistant Surgeons, Kali Krishna Bagchi,
Pratap Chandra Kerr, and Asoke Krishna Shaha.

The written answers given by the above-mentioned assistant surgeons to the
professional questions put to them at the last septennial examination held in May
last do not appear to the Inspector General of Civil Hospitals tu represent accur-
ately their own knowledge of the subjects of examination ; he has therefore drawn
up a few questions which he wishes the assistant sur:eons to answer in order to
test this point. The assistant surgeons will understand that this is a distinct
order from the Inspector General of Civil Hospitals, that they are to re-assemble
and answer the written questions which he has now asked Dr. Coates to put to
them.

(signed) A. Hilson,
Inspector General of Civil Hospitals.

F.

TeLEGRAM from Calcutta, J. M. Coates, to Darjeeling, Dr. 4. Hilson,
Inspector General, Civil Hospitals, dated 26 Juune 1889.

Bagchi, Shaha, and Kerr have refused the examinations.

G.

From Assistant Surgeon Kali Krishna Bagchi, to the Principal, Medical
College ; dated Calcutta, 2 July 1889.

I nave the honour to acknowledge the receipt of your memorandum, No. 339,
of the 29th ultimo, communicating to me the order of the Inspector General
of Civil Hospitals, Bengal, asking for an explanation of my conduct in having
wilfully disobeyed his orders calling on me to answer certain questions which
the Inspector General had sent to test my professional knowledge; and, in reply,
beg to state as follows : —

On the 3rd April last I voluntarily applied for being exsmined under the
rules applicable to assistan?, surgeons who had served more than seven years,
and on obtaining permission appeared at the written and vivd voce exami-
nations held under rules promulgated Ly the Government of India in their Order
No. 15, of 15th Septembér 1868, and I have reason to believe that 1 was
declared passed by the examiners who conducted the examinations under those
rufes.

On the 17th June last I received your order calling on me to be ready for
written re-examination, and on the 19th I was directed to appear for the
purpose on the 20th at 12 o’clock. This I respectfully declined doing, as no
suclt re-examination was contemplated in the above rules, and as the result of
the recent examination I bad undergone, bad, as 1 had reasons to believe,

345. A4 already



8 CORRESPONDENCE RELATING TO THREE ASSISTANT

already proved favourable to me. On the 25th June you were pleased to invite
me to a conference, when a memorandum recorded by the Inspector General
was read out to me, in which it was stated that as the answers given by me at
the last examination did not appear to him to represent accurately * our own
kunowledge of the subjects of examination,” the Inspector G:neral had, there-
fore, drawn up a few questions which he wished me to answer * in order to
test this point.” 'This at once struck me as questioning ny integrity in the
examination room, where I underwent the examination under poroper safe-
guards, and under the immediate supervision of Drs. Coates, Jamesou, Maher.
and others, and as my honour was thus at stake, | naturally cam'e to th(:
conclusion that by submnitting to re-examiaation I would be giving a handle to
the supposition that the above suspicion bore at least some semblance of truth,
and beiny of this opinion I thought it would be best humbly to decline to
undergo the re-examination rather than give rise to an 1dea however unfounded,
of my having done anything improper in the examination. This was the sole
reason why I held myself aloof from the re-examiuation, and it was only frqm
a strong feeling of saving my reputation from unjust and undeserved imputa-
tions that [ was compelled to take a step, which 1 am excredingly sorry to find
the Inspector General has construed into an act of disobedieuce.

If the re-examination is permissible under the rules, and intended to be sup-
plementary to that already held in order to fill up some gap in the test proposed
under these rules by the professors of the Medical College to which I had been
already subjected in May last, I am perfectly willing, as at all iimes I should
be, to undergo it. Only I respectfully wish it to be declared that it is not in
consequence of any suspicion of the fairness of the last examination that | am
being subjected to this supplementary test, but solely for the purpose of
answering a few questions which the In-pector General has considered it proper
to put to me in addition to those set by the professors of the Medical College
under the rules laid down by the Government of India.

After this explanation | humbly hope that the Inspector General will be
pleased to exonerate me from the charge of discbedience to his oiders, as it was
only from a sense of saving my character from unfounded aspersions that 1 was
compelled to adopt the course which has unfortunately for me drawn on me bis

displeasure.

H.

From Assistant Surgeon Pratap Chandra Kerr, to the Principal, Medical College,
Calcutta ; dated Calcutta, 2 July 1889.

Witn reference to your Memorandum, No.341, dated the 29th June 1889, for-
warding Inspector General of Civil Hospitals, Bengal’s No. A., dated Darjeeling,
the 27th June last, asking me for an explanation for having willully disobeyed an
order of the Inspector general of Civil Hospitals, calling upon me to answer
certain questions which he had sent to you, in order to test my professional -
knowledge, I heg, most respectfully to submit the following explanation : —

I voluntarily applied to the Inspector General of Civil Hospitals to obtain his
permission for my appearing in my promotion ex.mination. Under his per-
mission I appeared at both written and vivd voce examination on the 1st of May
1889, and I have reason to believe that the examiners passed me, who « onducted
the examivation under the rules laid down in the Indian Goverament Circular
No. 50, dated the 15th September 1868. On the 18th June last I was directed
by the civil surgecn ot Moorshehahad, under instruction from the Inspector General
of Civil Hspitals, Bengal, to proceed at once to Calcutta to report my»elf to you.
On reporting fo you my arival on the 19th you verbally ordered me to appedr
for u written re-examination to be held on the 20th June at 12 o'clock. I respect-
fully asked you the reason for compelling me to appear at a re-examination, asl
already appeared at the last promotion cxamination, held on’ 1st-May, the result
of which, as I had reason to belicve, already proved favourable te me. On the
25th June you directed me to call at your office on the 26th at noon, when a
memorandum recorded by the Inspector (veneral was read cut to me in which it
was stated that the written answers given by me to the professional questions

put to me at the last septennial examination, did not appear to the Inspectorl
’ Genera
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General of Civil Hospitals to represent accurately my own koowledge of the
subjects of the examination. The Inspector General, therelore, had drawn upa
few questions which he wished me to answer in order to test this point. [ was
both soiry and suiprisedto hear that the Inspector General suspected my conduct
at the lust exanination, which was conducted under proper safeguards. [ama
poor subordinate of tlie Inspector General, and I am bound to carry out hisorder,
and I am loyally prepared to do so; but in this case, as my honour was at stake,
I thought tharif | would be unfortunately subjected to re-examination, as ordered
by the tnspector General in his memorandum, it would undoubtedly put a most
undeserve:! stain on my character as a public servant, and, being of this opinion,
I thought it would be best humbly to decline to undergo the re-examination, in
order to save my reputativn from unjust and uadeserved imputation. [ never
meant to show any disrespect to his order, or to question his authority to test
my professional knowledge. I refused to undergo the written re-examination,
because I regaided ir as a test to former examination, and not as a test of pro-
fessional knowledge. 1 humbly pray to the Inspector General that if the
answers I gave at the last examiuation did not show sufficient kuowledge of
the subject, the rules of the service, as regards examination, might be enforced
on me.

In couclusion, 1 pray that the Inspector General will be pleased 10 take this
explanation into his kind and favourable consideration, and that he will be
pleased to exonerate me from the charge of disobedience to his orders, as it was
from a motive of saving my conduct from undeserved slur that 1 was compelled
to adopt a course which brought on me his displeasure.

L

Fiom Assistant Surgeon dsoke Krishna Shaha, to the Principal, Medical
College, Calcutta; dated Calcutta, 2nd July 1889.

I uavE the honour to acknowledge the receipt of your memorandum,
No. 340, dated the 29th ultimo, forwarding Inspector General of Civil Hospitals
of Bengal’s letter, No. A., dated Darjeeling, tl.e 27th June, in which I am
informed that the Inspector General has been pleased to suspend me from duty
until further orders. In the same communication I am also called upon to
offer av explanation for ¢ wilfully disobeying™ the Iuspector Geueral's order in
not answering certain questions which he had <ent to you in order to test my
profescional knowledge ; and, in reply, I beg most respectfully to submit the
following explanation for his kind cousideration.

In accordance with the departmental rules laid down bv the Government of
India, I voluntarily applied for the fiual septennial examiration after having com-
pleted 14 years of service, and I obtained permission from the Inspector General
on the 11th of Apiil last to appear for the rame. I appeared at the wiitten
and vivd voce examination which was held on the Ist, 2nd, 3rd, and 4th May
1889, in cousistence with the rules laid down by the Government of India on
the subject. To the best of my belief the examination in question was a fair
one, and I went through the ordeal, both in the written and oral part, with
success. I was given to understand by the examiners that I passed iu all the
subjects of examination, and I naturally awaited the usual result of such
examination, namely, promotion.

On the 17th June last I was directed by you to hold myself in readivess for
a written re-examination, and on the 19th | received an intimation to appear
for the same on the noou of the 20th. 1 have the highest respect for any
orders of the Inspector General, and am most willing under any circumstances
to cairy vut the same, but in this irstance 1 am extremel) sorry to say that
I was compelled tp decline mos: humbly and respectfully, as | was declared
fit for promotion by the president and other mewbers of the examining
committee, as well as no such re-examination was contemplated in the rules
quoted above.

On the 25th June I received an order from you to call at your nffice on the
26th, and, on my arrival there at the specified time, you kindly read out a
memorandum recorded by the InspectBr General, in which it was stated *¢that

345- the



10 CORBESPONDENCE RELATING TO THREE ASSISTANT

the answers given by the assistant surgeons at the last septennial examination
did pot appear to the Inspectcr General to represent accurately their own
knowledge of the subjects of examivation. The Inspector General had there-
fore drawn up a few questions which he wished us to answer in order to test this
point.” In other words, I understood that I was suspected to have used
dishonest means in the esamination which I underwent under proper safe-
guards, in the usual place of the Medical College, under your able presidency
when and where unfairness in any form was absolutely out of the question. '

The interpretation of the Inspector General struck me, rightly or wrongly, that
he suspected the fairness of such examination, and the proposed re-exan?ination
was meant*as a test to that procedure, and not as a separate examination for
the purpose of testing our professional knowledge. On this impression I
therefore humbly declined, as my honour was at stake. It was only from a
strong feeling of saving my reputation from unjust and undeserved imputation
that I was obliged to take a step which I am extremely sorry to find the
Tospector General has construed into an act of disobedience. .

1 am and always have been ready and willing to be examived by the
Inspector Geueral with reference to my professional knowledge. 1f the answers
I gave at the last examination did not show sufficient knowledge of the
subjects, the rules of the service as 1egards examination might be enforced on
me. If the re-examination is permissible under the rules, I am perfectly
willing at all times to undergo it; only I respectfully wish it to be declared
that it is not in consequence of any suspicion of the fairness of the last
examination that I am subjected to this supplementary test, but solely for the
purpose of answering a few questions which the Inspector General has con-
sidered it proper to put to me, in addition to those set by the professors of the
Medical College.

Lastly, permit me to disavow absolutely any wilful insubordination on my
part. My long unblemislied service of 15 years, as well as each and every
report, without a single exception, on my character and qualifications by my
various immediate superiors, will show, at any rate, that 1 have always been
inspired by a true spirit ¢f obedience to authority, and that insubordination in
any shape has never been my rule of conduct; on the contrary, I have ever
humbly striven to do my duty whenever called upon to do so by the voice of
authority.

I hope the Inspector General will take this explanation into his kind con-
sideration, and I pray that he may be pleased to exonerate me from the ckarge
of disobedience, as 1 never meant to show any disrespect to his order, or to
question his authority to test my professional knowledge. I humbly and
respectfully declined to submit to the re-examination, as it would certainly cast
an undeserved stain on my character as a public officer when I conducted myself
honourably in the examination hall.

In conclusion, I solicit the favour of your kindly forwarding this explanation
to the Inspector General, with such remarks as you may be pleased to make.

J.
(No. 727.)
From. the Surgeon General with the Government of India to the Surgeon
General, Bengal ; Simla, 6th- April 1881.
Sir,
1. IN reply to the several questions put in your letter, No. 1188, dated
28th ultimo, I have the honour to state as follows:—

A. Assistant surgeons were provincialised under orders of the Govern-
ment of India, in the Home Department, No. 2, of 5th January 1881.
Copy annexed.

B. All assistant surgeons will be shown in the quarterly returns pre-
scribed, all those on the provineial list being shown under the heading
«Provincial,” and all others under the heading “ Imperial,” but reports of
casualties, &c., of those on the provincial list, need not be submitted to
this office.

C’ All
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C. All matters connected with provincial men thould be dealt with
locally.

D. All matters connected with men on the imperial list should be
forwarded to this office for disposal.

E. Assistant surgeons in Bengal, whether of tlie imperial or provincial
establishment, should be examined under arrangements made by you, and
the examination conducted strictly in accordance with Home Department,
No. 480, dated 13th October 1880. The résult so far as provincial
men are concerned will be notified in the local gazette, and in respect
of imperial men the papers should be forwarded to this office for
disposal.

F. All pay bills should continue to be passed by you. With reference
to the change, I would suggest that the Bengal Government should address
the Government of India.

2. It should further be remembered that the strength of the assistant surgeon
class should not be reduced or increased, except under the orders of the Govern-
ment of India in the Home Department.

3. On casualties occurring among provincial men, application should be made
to this office tu complete the provincial list.
1 have, &ec.
(signed) J. M. Cuningham, M.D.,
Surgeoun General.

(True Copy.)

(signed) J. 4. Wight,
Personal Assistant.

(No. 542.)
To the Chief Secretary to the Government of Bengal ; Simla, 26th August 1889.

Sir
I ax directed to acknowledge the receipt of your letter, No. 4, A.5, 2,
dated the 23rd ultimo, and enclosures, regarding the conduct of three assistant
surgeons, named Kali Krishna Bdgchi, Pratip Chandra Kerr, and Asoke

Krishna Shdh4.

2. In reply, Tam to say that the Governor General in Council accepts the
recommendation made by his Honour the Lieutenant Governor, that the assistant
surgeons in question should be dismissed from the service of Governmeat, for
wilful disobedience of the orders of the head of their Department.

1 have, &ec.
(signed) J. P. Hewett,
Under Secretary to the Government of India.

(No. 543.)

Cory forwarded to the Surgeon General with the Govern ment of India, for
information, and for the issue of the further necessary orders.
By order,
(signed) J. P. Hewett,
Under Secretary to the Government of India.

345-
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From Rajkumar Sarvadhikari, Esq., Secretary, British Indian Association, to
the Secretary to the Government of India, Home Depaitment; dated
Calcutta, 3rd December 1889.

By direction of the managing committee of the British Indiau Association
1 have the honour to submit, for the consideration and oiders of his Excellenc):
the Governor General in Council, the following representation regarding the
question of dismissal of officers from the public service, with special reference
. to the case of three assistant surgeons, Kali Krishna Bagchi, Pratap Chandra
Kerr, and Asoke Krishna Shaha, of the Bengal Subordinate Medical Service
who have been recently dismissed for * wilful disobedience of the orders of the
head of thie Department.”

Since the honourable the Court of Directors complained, in the celebrategd
Despaich of 6th August 1851, that “ native officers of Government are
frequently dismssed from their situations, not for proved delinquency, or any
tangible matter, or substantial charge, but in accordance with the opinions of
their immediate superiors, taken up against them sometimes hastily,” the
tenure of office of native public servants has ieceived a constitutional stability
which is beneficial in its effects alike to the Government and members of the
service. Heads of departments have been warned not to dismiss officers * upon
light grounds,” and, in order to enable a dismissed servant to exercise his right
of appeusl, it has been authoritatively provided that “the charye against him,
his defence, and the order thereon, should be reduced to writing” (vide
Government Resolution, dated 29th July 1879). In November 1883 the
Government of India furtber circulited 10 the different Local Governments a
Resolution of the Government of Bombay, dated the 16th October 1883,
pointing out that not only should the charges brought against an official be
clearly recorded, bur “ the motives which are supposed to have influenced him *
should be also considered. The conviction has, therefore, gradually gained
ground that the extreme punisliment of dismissal is not to be awarded to a
public officer unless, to use the words of the honourable the Court of Directors,
he is guilty of “ fraud and dishonesty, continued and wilful negligence,” or, of
an * offence involving moral disgrace.”

The committee of the Biitish Indian Association venture to submit that too
much care cannot be taken in giving practical effect to the noble policy
enunciated above in the matter of dismissal of public servants, The cum-
mittee feel that they would subserve the true interests of Goveinment by sub-
mitting, for the consideration of Government, any case in which that policy has
been deviated from, and they fcel emboldened, therefore, to solicit the atiention
of his Excellency the Governor General in Council to the case of the three
assistant surgeons who bave been recently dismissed.

The commwittee do not desire to justify, or even to extenuate, the offence of
wilful disobedience by a subordinate officer of the orders of a superior authority.
The very machinery of administration would be t a standstill if a subordinate
officer were suffered to decide upon the iights of a question, or act upon his
own view of it, in opposition to the views of the head of his department. The
case of the three assistant surgeons, however, is not, my committee submit, one
of wilful disobedience ~With a view to get promotion to a higher grade of the
service they volunteered to undergo the required examination, they passed the
examination conducted by a regularly-constituted boaid of examiners, and it
was when the Iuspector General of Hospitals questioned their honesty in the
examination 1oom, and desired to examine them himself, that they submitted,
through one of their number, that * if the examinarion is permissible under the
rules, and intended to be supplementary to that already held, in order to fill up
some gap in the test proposed under those rules by the professors of the
Medical College, to which I have heen already subjected in May last, I am
perfectly willing, as at all times 1 should be, to undergo it, only I respectfully
wish it to be declared that it is not in consequence of any suspicion of the

fairness of the last preceding examination that I am being subjected to this
supplementary
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supplementary test.” After this representation was made, the assistant
surgeons heard nothing from the authorities until they received the intimnation
from the lnspector General that they have been dismissed by Govern-
ment,

The (ommittee do not venture to discuss whether, even if the assistant
surgeony had wilfully declined to undergo an examination on the ground that
the Inspector General could not constitute hinsell an examiner contrary to the
expre-s rule of the Department, which provides that none but professors of the
College should be appointed to form a board ot examiners, and that they conld
not be re-examined after having been once examired by a properly constituted
board, their conduct would have amounted to a wilful disobedience of the
orders of the head of the Department. What the committee respectfully beg to
submit is, that the assistant surgeons uor having been told with referenca to
their representation thiat they should have in any case to pass the examination,
there is what secms a mo-t material defect in 1he elemeunts which would consti-
tute wilful disobedience of authority. This, the committee submit, would have
been doubtless cleared if they were called upon to submit a defence (o the
charge ot wilful disobedience; but no such procedure, the committe: are
informed, was adopted in the present iustance. In their case, theiefore, the
procedure as to wiitten charge and written defence, on which both the Gosern-
ment of India and the honourable the Court of Ditectors lay so much stress, has
been entirely overlooked. As this is « muatter of grave importance, affecting the
general question of diswmissal of public servants, the committee venture to
hope that his Excellency in Council will nor be loth to take into consideration
the facts in connection with the order of dismissal of ihe three assi-tant
surgeons named above.

(No. 4050.)

From Sir Jokn Edgar, K.C.1.E., c.s.1., Chiet' Secietary to the Government
of Bengal, to the Secretary to the Government of India, Home Department;
dated Calcutta, 20th December 1889.

Sir,

1 AM directed, with reference to your No. 542, dated the 26th August
1889, to submit herewith wemorials from assistant surgeons Asoke Krishna
Shaha and Kali Krishna Bagchi, asking that they be exonerated from the
charges brought against them and restored to service. As the meworials are
very similar, it will be convenient to consider them together. Sir Steuart
Buyley does not think it necessary in doing so to examine the question whether
the assistant surgeons were guilty of dishonesty at the septennial examinatiou
in May last. The fault for which they were dismis-ed was grave insubordina-
tion, and the question of their behaviour at the examination was not under
consideration when their disobedience to the orders of the Inspector General of
Civil Hospitals was dealt with.

2. They give the following reasons for disobeying the order of Dr. Hilson,
the Inspector General of Civil Huspitals, to submit to examination: (1) That
Dr. Hilson’s order was in contravention of the rules, and in excess of his autho-
rity ; in this connection they refer to Ciicular Meniorandum, No. 50, dated 15th
September 1868. (2) 'That their disobedience wasan enforced act of ~elf defence
against an unjust accusation. Asoke Krishna Shaha adds that, as Dr. Hilson
had addressed to Dr. Coates a series of questions insinuating that he had recour-e
to bribery and corruption in the examination, he could not submit to the
indignity of an examination merely to test the truth of Dr. llilson’s suspicions.
Asoke Krishna Shaha alsa urges, as an additional reason for disobeying
Dr. Hilson's order, that it was offensive, as it imputed to him dishonesty and
gross misconduct in connection with the septennial examination.

345. B3 3. As
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3. As regards the first point, the assistant surgeons

Dr. Hilson should, if he suspected them of misbebaviouf':, have ﬁlesl?i aur: g;fx \txi) at
under Act XXXVII. of 1850. The circular on which thev rely is alto gthry
obsolete. It was published before assistant surgeons were ;;rovincialiserlg:;nder
the orders of the Government of India, Home Department, No. 2, of Janu: oy
1880; and at the time when it was issued the examining COI;lmittee :-:{
convened by the Officer Commanding. When some of the assistant surceons
were provincialised, it was laid down in the Home Department's Resolutign of
the 31st August 1881 that assistant surgeons belonging to the prosincial
list should be subject to the orders of the Local Government in all matters
excepting as iegards resignations and dismissals; and in a letter from the
Surgeon General with the Government of India to the Surgeon General, Bengal
No.727, dated 6th April 1881, it was laid down that assistant surceons sho?ﬂd’
be examined under arrangements to be made by the local Surgeon General
now designated Inspector General of Civil Hospitals. It thu: appears thé
assistant surgeons are in error in quoting the circular of 1868 as laying down
the rules by which the Inspector General of Civil Hospitals has to be guaidcd in
dealing with the septennial examinations, No rules have been prescribed; and
the conduct of examinations being left to the Inspector General of ' Civii
Hospitals, it would require express iules to fetter his discretion in matters
connected therewith. 1t may he noted here that the suggestion made by the
assistant surgeons in their memorials, that they had been adjudged fit for
promotion by competent authority, is incorrect, as the adjudication is finally
made by the Inspector General of Civil Hospitals. With regard to their con-
tention that if Dr. Hilson was not satisfied as to their behaviour at the examina-
tion he should have set on foot an inquiry under Act XX XVII. of 1850, it is
perhaps, hardly necessary to point out that Dr. Hilson had no power to set on
foot such an inquiry, and that, even had he moved Government in the matter,
an inquiry of this nature would certainly have been refused under the powers
vested in Government by Section 25 of the Act.

4. As regards the second point, it does not appear clear how the assistant
surgeons thought they could dispel an unjust impuatation by refusing to submit
to an examination which would have shown whether it was justified or not.
It is possible indeed, supposing the charges against them had been unfounded,
that they might, acting on the spur of the moment, incensed by a charge they
knew to be utterly groundless, have foolishly resented it and refused to clear
themselves of the charge. In this case, however, they had time to reflect.
They had already been called on once to submit to examination, and it appears
clear from paragraph 14 of his memorial that Aushoke Krishna Shaba, at
all events, was aware before the 26th of June, the day fixed for the
second examination, of the reasons which had induced Dr. Hilson to issue

the order.

5. One of the reasons given by Asoke Krishna Shaha for disobeying the
order is that its terms were offensive, inasmuch as it imputed dishonesty and gross
misconduct, while it showed a want of common cunsideration on Dr. Hilson's
part. The assistant surgeon omits to notice that Dr. Hilson did not record his
reasons until induced to do so by the first refusal of the assistant surgeons to
submit to examination. As Dr. Hilson explains, he sent his memorandum to
Dr. Coates for communication to the assistant surgeons, thinking they might
be under some misapprehension; and he worded his memorandum as in-
offensively as was possible, consistent with making intelligible his motives for

ordering the examination.

6. The present memorials display in a marked way the same spirit of
insubordination, or, perhaps, it would be more correct to say, that total absence
of any sense of discipline, which led to the dismissal of the assistant surgeons.
Sir Steuart Bayley would have been ready to reconsider the question of the
punishment to be inflicted on them had they shown any inclination to admit
or express regret at their error; but their memorials, far from doing this,

show that they maintain they were acting strictly within their rights, and as
’ matters
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matters stand the Lieutenant Governor can see no ground for taking a lenient
view of their case.
I have, &ec.
(signed) Jokn Edgar,

Chief Secretary to the Government
of Bengal.

To His Excellency the Most Noble Henry Charles Keith Petty Fitzmaurice,
Marquess of Lansdowne, G.M.5.1., 6.C.M.G., G.M.LE., &c., &c., Viceroy and
Governor General of India in Council.

The humble Memorial of Asoke Krishna Shaha, late House Surgeon, Medical
College Hospital, Calcutta,

Most respectfully sheweth, —

1. Taat your Excellency’s memorialist, having completed 14 years’ service
under Government in the Medical Department, applied for, and received,
permission to appear at the septennial examination for promotion held in May
1889 under the standing orders of Government.

2. That the said examination, your fxcellency’s memorialist has reasun to
believe, from information received from the examiners, that he successfully
passed 1n all the subjects of examination, both vivd voce and written.

3. That on the 17th June 1889 your Excellency’s memorialist received a
memorandum from Brigade Surgeon J. M. Coates, M.D., Principal, Medical
College, Calcutta (vide Appendix A.), directing him to hold himself ‘“in readiness
for a writlen re-examination any day he might be called for;” and that on the
19th June he received a further memorandum from the said officer (vide
Appendix B.), ordering him “ to appear for his promotion examination at the
large college Lheatre on the following day at 12 o'clock.”

4. That your Excellency’s memorialist was quite surprised at receiving the
last-mentioned order, and immediately on receipt thereof applied to Dr. Coates
for information as to the reason of bis being called upon to undergo another
promotion examination, when he had already, in May last, successfully passed
the same.

5. That on the 25th June 1889, apparently in reply to his said application,
your Excellency’s memorialist received an order from Dr. Coates (vide
Appendix C.), written under instructions from Dr. A. Hilson, Inspector General
of (%ivil Hospitals, Bengal, to call at his (Dr. Coates’) office the following day

at noon.

6. That, in compliance with the said order, your Excellency’s memorialist
waited upon Dr. Coates at the appointed hour, when that officer read to him
and two other examinees who had been similarly ordered to attend, a
memorandum from Dr. Hilson (vide Appendix D.}, stating that their written
answers to the professional questions put to them at the last septennial examina-
tion “‘did not appear to the Inspector General to iepresent accurately their
own knowledge of the subjects of examination,” and further directing them to
reassemble and answer a few questions which be (Dr. Hilson) had drawn up

and asked Dr. Coates to put to them.

7. That, thereafter, Dr. Coates, on behalf of Dr. Hilson, called upon your
Excellency’s memorialist to state whether he was willing or not to undergo the
said re-examination. As the reasons given for the course adopted by Dr. Hilson
appeared to your Excellency’s memorialist to seriously compromise his
character, Dr. Coates was asked to kindly explain what Dr. Hilson meant by
the passage in his memorandum, quoted in the preceding paragraph, whereupon
Dr. Coates said that there could be no doubt that Dr. Hilson suspected foul
play at the septennial examination held in May last.

345, B4 8. That
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8. That your Excellency’s memorialist then asked Dr. Coates for a day's
time, and, on this being refused, for a couple of hours’ time, to enalle o):xr
Excellency’s memoriahst to consider the answer he should give; but e enythis
small concession was denied to him, and he was required, then and there. to
give his answer. In these circumstances, deeply pained by Dr. Hilson’s unJ’ust
su-picions and want of common consideration, your Excellency's memorialist
expre:sed his unwillingness and inability to cowply with an order couched in
terms that preatly wounded lis susceptibilities, by casting an undeserved impu-
tation on his character. He begged at the same time to be permitted to
submit a written explanation in gefence of his refusal to Dr. Hilson, and he
(your Excellency’s memorialist) further begged that the Tnspector'General
vwould be pleased to postpone any orders on the case peunding the submission of
of such explanation. .

9. That, unfortunately, the said request of your Excellency's memorialist was
not acceded to, and on the 27th June Dr. Hilson telegraphed to Dr. Coates to
suspend your Excellcncy’s memorialist from all duty. The order of suspension
was, however, not communicated to him till the 29th June, when he was directed
to submit any explanation he might wish to bffer (vide Appendix E.). It is, of
course, for the Government to decide whether, in suspending a gazetted officer,
without previously obtaining its orders in that behalf, Dr. Hilson did not act
contrary 1o the rule laid down in paragraph 6 of the honourable Court of
Ditectors’ Despatch, No. 42, dated 6th August 1851. But your Excellency’s
memorialist may be permitted to remark that, in the present case, punishment
preccded the defence, Di. Hilson having, it would seem, from his precipitate
action, already committed himself to a decision adverse to your Excellency’s
memorialist.

10. That on the 2nd July 1889 your Excellency’s memorialist submitted the
said explanation (vide Appendix F.), in which, while regretting the unhappy
necessity that had forced him to ascume an attitude which was not in conso-
nance to the wishes of his official superiors, he excused his conduct ou the
ground of the re-examination he had been asked to undeigo, after being
adjudged fit for prumotion by competent authority, not being wairanted by the
1ules of the Department, and also because it seemed to him comjliance with
Dr. Hilson’s order, impeaching, as it unjustly did, the honesty of vour
Excellency’s mewoiialist in connection with the septennial examination, would
practically amount to self-condemnation, which it was not obligatory on him to
incur.

11. That with feelings of deep mortification yvour Excellency’s memorialist
receivced, on the 3rd September 1889, under docket from Dr. Coates, orders of
the Government of India, Home Department, No. 542, dated the 26th August
1889 (vide Appendix G.), dismis-ing him from the service of Government ** for
wilful disobedience of the orders of the head of Lis Department.” Apprehending
that the 1eul merits of his case have been overlooked, and the order of dismissal
is the result of an err«neous view thercol, he ventures most respectfully to
approach your Excellency with this memnrial, in the humble hope that his case
will he kindly reconsidered for the reasons set forth below.

12. That the standing orders on the subject of the septennial examination
of assistant surgeons for promotion to higher grades are contained in Govern-
ment of India, Home Department’s No. 3537, dated 31st August 1868,
No. 2158, dated 10th May 1869, and No. 480, dated 13th October 1883, and
in Circular Memorandum, No. 50, of 15th September 1868, and No. 19, of 19th
October, 1880, issued by the head of the Medical Department. The examina-
tions are held bi-annually on the 1st May and st November, and the procedure
laid down is as foilows : —

"CircuLar MEMORANDUM, No. 50, of 15th September 1868.

“It having been decided by the Government of India, upon a representation
from this office, that for the tuture sub-a-sistant surgeons shall be exawined for
promotion to the higher grades on the completion of the seventh snd fourteenth
years of their service, by questions to be prepared by the professors of the (:\lﬁdical

‘ollege,
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College, in their own hand, the Deputy Inspector General of the —— Circle is
requested to be good enough to call upon each sub-assistant surgeon s rving in

« his division, to give him varly information ofsthe approaching expiry of the
period when he should present himself for examination.

“ Tbe Deputv Inspector Geueral will then® transmit the sub-assistant surgeon’s
name to this office, when the Principal of the Medical College will be instructed
to request the professors of the respective subjects of examination to prepare
the necessary questions. These will then be forwarded under the seal of the
Principal to the Deputy Inspector General, who will transmit them ‘unopened)
with his docket, to the president of the examining committee, which will be
convened (as usual) nuder the orders of the officer commanding. The papers
will be opened by the president of the committee, in whose presence the
answers will be written by the candidate. The questions, together with the
replies, will be returned to the Deputy lnspector General (who wili forward
them to the Principal of the Medical College), together wit's the resulr of the
committee’s own vivd voce examination of the candidate. It is expected that
the committee will satisfy itself in this way of the candidate's general intelli-
gence, and report accordingly. : :

“ Should the report of the professors and of the examinmng committee be
favourable, the promotion of the sub-assistant suigeon will be notified in
Goverurment orders, and he will receive the salary of his new rank from the
day succeeding the date on which he may have completed his last septennial

eriod.
P Should the report of the professors and of the examining committee on the
other hand be unfavourable, the sub-assistant surgeon will continue in the
lower rank and on its allowances, for the period for which the commiitee may
deem fit to remand him to his studies, and the more diligent discharge of his duties.

* Should the sub-dssistant surgeon still fail, at the close of that probationary
period, to afford to the examining committee and t!.e professors satisfactory proof
of proficiency and diligence, his case will be submitted in the manner prescribed
in Rule 8 (Beugal Medical Regulations, Schedule XL.), for the coasideration
and orders of Government, as to his removal or otherwise from the rank of sub-
assistant surgeon, ur from the public service.”

13 That it will be seen frou the above procedure that only the professors of the
Medical College are empowered to fiame questions for the septennial examina-
tion, and they and the examining committee are alone ¢ mpetent to decide on
the fitness of an examinee for promotion. It is not competent, therefore, to any
other authority to impeach their decision, to frame questions for purposes
of a re-examination, or to require any successful examinee to underzo the same.
To prevent the possibility of interference with the examination, or with the
constituted body of examiners, it is laid down that the local head of the
wedical department, on receiving the questious prepared by the professors of
the Medical College under the seal of the Principal “ will transmit them
(unopened) with his docket to the president of the exarnining committee,” and
in like manner all his subsequent interventiou is restricted to the function of
merely forwarding papers till the assistunt surgeon is declared fit for promotion.
Hence, your Excellency’s memorialist submits, Dr. Hilson’s action in over-ruling
the decision of the examining committee, in framing a fresh set of questions
himself, and in requiring your Exgellency’s memorialist to answer them, under
the circumstances hereinbefore stated, was clearly irregular and in excess of his

authority.

14. That Dr. Hilson's order being in contraveation of the standing rules and
in excess of his authority, your Excellency’s memorialist humbly sybmits that
it was not obligatory on him to comply therewith. The order was further
characterised, as has been alrcady mentioned, by a most objectionable feature,
in that it imputed to one holding high certificates of honour in the several
subjects of examination, dishonesty and gross misconduct in congectinn with
the septennial examination ; and this consideration, coupled with the fact that
Dr. Hilson had addressed a series of questions to the Principal of the Medical
College insinuating that your Excellency's memorialist had recourse to bribery
and corruption in order to ensure a successful result at the said examination,

rendered it impossible for him to submit to the indignity of undergoing another
' 345. ordeal,



18 CORRESPONDENCE RELATING TO THREE ASSISTANT

ordeal, intending to merely prove the justice or otherwise of Dr. Hilson's
personal suspicions on that point. Besides, oven if your Excellency’s memo-
rialist underwent the said ordeal, his success or failure at the same would, Le
humbly submits, be no proof of his guilt or innocence, which could onl_w,: be
established, not on such haphazard principles, but by the testimony, favourable or
otherwise, of the officers charged with the duty of conducting the s ptennial
examination. .

15. That your Excellency's memiorialist craves laave to solicit that the said
questions, together with the replies of the Principal of the Medical College and of
the other officers concerned, may be called for to enable your Excellencyto see that
every precaution was taken and every safeguard provided to ensure the
integrity of the said examination. He is also firmly persusded that your
Excellency will find therein sufficient justification of his conduct to entitle him
to a complete exoneration from the charge of * wilful disobcdience™ of the
orders of his departmental chief; for it will he seen that his disobedience was
an involuntary or rather enforced act of self-defence against an unjust imputa-
tion, which, as a public servant conscious of his own rectitude, and especially
as a member, however humble, of a most honourable profession, lie could not
by any means allow to rest upon his character.

16. That if, rightly or wrongly, Dr. Hilson really believed that your Excel-
lency’s memorialist was guilty of culpable misbehaviour at the septennial exami-
nation, the proper course, he respectfully submits, which that officer should
have adopted, was to set on fuot an inguiry under Act XXXVIL of 1850 for
regulating inquiries into the behaviour of public servants not removable without
the sanction of Government. But, either from impatience of delay, or possibly
from ignorance, but actuated, doubtless, by an excessive zeal for the public
interests, Dr. Hilson thought proper to assume the responsibility of making
such inquiry himself, thereby constituting himself at once prosecutor and judge ;
but he failed to conduct the inquiry in judicial form, and, indced, in strict con-
formity with the rules preseribed by Government, inasmuch as the whale of the
proceedings were conducted by correspondence from Darjeeling, and your
LExcellency’s memorialist was not brought before him in person in accurdance
with the principle recoguised in paragraph 6 of the Bombay Government's
Resolution No. 7170, dated 16th Octuber 1883, circulated to the Local Govein-
ment with Home Department’s No. 50—1682, dated the 13th November 1883,

17. That the informality of the said inquiry held by Dr. Hilson misled your
Excellency’s memorialist into thinking that nothing very serious was intended
beyond, perhaps, a mere reprimand or a warning to him: and hence he did not
enter into his defence so fully as he should have otherwise done in the explana-
tion that he submitted on the 2nd July (vide paragraph 10 of this memorial),
but confined himself to a respectful statement of the motives which had
influenced him in declining to undergo the re-examination ordered Ly Dr. Hilson.
Unfortunately this insufficient explanation was taken for his full and complete
defence, and thus, judgment went against him as it were by default.

18. That your Excellency’s memorialist is fully sensible that it is the duty of
public servants to yield loyal and implicit obedience to their official superiors;
but he is equally persusded (and this will be conceded by the most rigid dis-
ciplinarian) that even the humblest servant®of Government has the right of
refusing compliance with unlawful orders, and of piotecting himself against
unjust attacks on his churacter. Your Excellency’s memorialist, therefore,
respectfully submits that he was within his 1ights in actiog as he did ; and he
further submits that, while public interests demand the exemplary repression
of breaches of discipline, the effect of encouraging an unworthy spirit of blind
obsequiousness in the lower ranks of the public service must, by demoralising
them, be ultimateiy injurious to those interests.

19. That, in preparing this appeal, your Excellency’s memorialist has
laboured under the disadvantage of not knowing fully the case against him as
reperted by Dr. Hilson, his applications for a copy of that officer’s report having
been refused, both Ly Dr. Hilson and the Local Government; and he has,
therefore, confined his obsersations mainly to the cbarge of wilful dizobedience
of the orders of superior authority. He understands, however, that Dr. Hnl;on

as
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has suggested that some of the answers given by your Excelleney’s memorialist
to the written questions put to him at the septennial examination were unfair
reproductions from books. In reply to this he would merely remark that if any
of the answers embodied the languaze of the. text books, they prove, not his
dishonesty or foul play at an examination conducted under proper safeguards,
but diligence and close application on his part in mastering the text-books in

question.

20. That the rules laid down by Government with the view of safeguarding
the interests of its Indian servants against the exercise of caprice and passion,
severity and indignity on the part of their European superiors, distinctly enjoin
on the latter the duty of showing forbearance and a just consideration towards
the former. The rules further provide that when charges are brought against
an official, not only the evidence supporting those charges, but the “ motives
which ave supposed to have influenced him,” should be taken into consideration ;
and that “a good character and acts of good service would stand subordinates
in real stead when their conduct is exposed to question.” Your Excellency’s
memorialist, however, deeply regrets to observe that, in dealing with his case,
not only was the motive which had influenced him, as disclosed in his explana-~
tion of 2nd July not taken into accouni, but his claims to consideration on
account of his gnod character and excellent service were entirely ignoted.

21. That your Excellency’s memorialist venturcs to submit, for your Excel-
lency’s kind perusal, a brief statcment of his «crvice (vide Appendix I1.), from
which it will be seen that in the service of the State he spent some years in Port
Blair and Nicobar, far away from home and civilized society, regardless of
caste prejudices and all fear of social ostracism. On a more recent occasion, he
was posted as medical officer to His Honour tke Lieutenant Governor and suite
on their river tour through the interior ; but although suffering from fever and
rhewnatisin at the time, and unable to get on board the state yacht “ Rhotas ”
without assistance (a fact noticed by his Honour himself at the time) he readily
and cheerfully accepted the post under a strong sense of duty. He may be also
permitted to mention that, during his fourteen years’ service he was continually
in harness, and never had throughout that peiiod any leave whatever beyond
two months’ privilege leave in 1878 This humble record of a faithful service
will, he trusts, show your Excellency that he has always been inspired by a
genuine spirit of loyalty to constituted authority; and if, in one unhappy
instance, he departed from bis usual line of conduct, that was due, he respect-
fully submits, to circumstances cver which he had no control.

22. That Government has laid it down as an established principle,  that
when persons are appointed to permanent situations in any department, they
should not be dismissed upon light grounds. Fraud and dishonesty, continued
and wilful negligence, and all offences involving moral disgrace meet with their
appropriate punishment in dismissal.” But your Excellency’s memorialist
exceedingly regrets to observe that the heavy punishment of dismisszl has been
inflicted on him not for any proved moral delinquency, but simply for an act
involving an enforced breach of discipline, as to the culpability of which con-
siderable divergence of opinion exists.

23. That your Excellency’s memorialist ventures most respectfully to appeal
to your Excellency to corsider the grave consequences to a person in his
positicn of kLis dismissal from the service of Government with an undeserved
stigma attachiug to his character. It will not only deprive him of the fruits of
a long and honourable service by excluding him from the pension to which,
under the beneficent rules of Government he is already entitled, but operate as
a serious bar to his earning his livelihood by the practice of his profession ; for
the public would scarcely feel inclined to repose confidence in a medical
man whom the Government has thought proper to remove from its service

with disgrace. ‘

24. That your Excellency’s memorialist humbly but most earnestly prays
that, on view of the case as above set torth, your Excellency will be
graciously pleased to exonerate him from the charge brought against him,
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\and restore him to the service in which the best part of his life has been
houourably spent.

And your Excellency’s memorialist ss in duty bound will ever pray.

(signed) Asoke Kriskna Shaka.
Calcutta, 10, Radha Madhub Shahas Lane, '
Chorebagan, 26 November 1889.

APPENDIX.

(A.)
MemoraNDUM No. 271, dated Medical College, 17 June 1889,

AssisTANT Surgeon Asvke Krishna Shaha is directed to liold himself in
readiness for a written re-examination any day he is called for.

J. M. Coates, M.D.,
Principal, Medical College.

(B.)
MeMorANDUM No. 283, dated Medical College, Calcutta, 19 June 1889.

UNDER instructions from the lnspector Geneial of Civil Hospitals, Bengal,
Assistant Surgeon Asoke Krishna Shaha is directed to appear for his pro-
motion examination at the large college theatre to-morrow at 12 o'clock.

J. M. Coates, M.D.,
Principal, Medical College.

(C.)
MemoraNDUM No. 314, datcd Medical College, 25 June 1889.

UNDER instiuctions from the Inspector Geucral of Civil Hospitals, Bengal,
Assistant Surgeon Asoke Krishna Shaba is ditected to call at my office to-
morrow at nvon. '

J. M. Coates, M.D.,
Principal, Medical College

(D.)

MEMORANDUM, dated Darjeeling, 22 June 1889. See page 7 of this leturn.

(E.)

From Deputy Surpeon General 4. Hilson, m.p., Inspector General of Civil
Hospitals, ‘Bengal, to Biigade Surgeon J. M. Coates, Principal, Medical
College, Calcutta; No A., dated Daijeeling, 27 June 1889.

I HAVE the honour to acknowledge the receipt of your telegram of the 26th
instant, to which I replied on the 27th as fi llows :—Your telegram of yesterday.
Suspend at once from all duty and until fuither orders Assistant Surgeons Kali
Krishna Bagchi, Asoke Krishna Shaha, and Pratap Chandra Kerr, relieving
them by supernumerary assistant surgeons.

2. 1 beg
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2. I beg to request you will now call upon Assistant Surgeons Kali Krishna
Bagchi, Asohe Krishna Shaba, and Pratap Chandra Kerr to give any
explanation they may have to offer for having wilfully discbeyed an order of the
Inspector General of Civil Hospitals, communicated to them through you,
call’ng upon them to answer certain questions which he hadl sent to you in
order to test their professional know ledge.

Eudorsed by the Principal, Medical Cullege, Celcurta, No. 340, dated Calcutta
29 June 1889,

Copy forwarded to Assistant Surgeon Asoke Krishna Shaha for any
explanation he may wish 10 offer.

(F.)

From Assistant Surgeon Asoke Krishna Shaha to the Principal, Medical
College, Calcutta, dated Calcutta, 2 July 1889. See page 9 of this Return.

(G.)

From J. P. Hewett, Esq., Under Secretary to the Government of India, Home
Departiment, to the Chief Secretary to the Gosernment of Bengal; No. 542,
dated Simla, 26 August 1889. See page 11 of this Return.

(H.)
SyNopsis of Service of Assistant Surgeon Asoke Krishna Shaka.

Admitted into the service 1st May 1875. On supernumerary duty till
27th December 1875 in the Campbell Hospital, Calcutta. In temporary charge
of Doolie Charitable Dispensary (Pubna) from 28th December 1875 to 28th
March 1876. Resident medical officer, Campbell Hospital, from Ist April
1876 to 31st March 1878. Privilege leave from 2nd April 1878 to 31st May
1878. On duty at the Medical College Hospital from 1st June 1878 to
September 1878. Medical charge, Demagree, Chittagong Hill Tracts, from
2nd October 1878 to 1st January 1879 On supernumerary duty, Medical
College Hospital, from 21st January 1879 to 21st September 1879. In charge
of Cutwa Charitable Dispensary and Lock-up from 25th Septemb.r 1879 to
20th January 1880. On duty at the Mayo Native Hospital from 26th January
1880 to 15th April 1881. Services placed at the disposal of ( hief Commissioner
Andaman and Nicobar, and posted as 3rd medical officer, Port Blair, from 21st
May 1881 to 10th September 1881, on 250 rupees. Officiating 2nd medical
officer, 11th September 1881 to 10th December 1881. on 450 rupees. Reverted
to 3rd medical officer from 11th December 1581. Promoted to 2nd grade on
1st May 1882, on 375 rupees. Cuntinued as medical officer, Port lair and
Nicobar, in that grade till 1st January 1886. On duty at the Medical College
Hospital. Appointed house physician to the Ist Physician, Medical College
Hospital, in March 1886. Posted as medical officer to his Honour the Lieu-
tenant Governor and suite on their river tour in 1887. Held medical charge of
the civil station of Julpaiguri from 18th September 1887 to 22nd December
1887. Appoirted house surgeon to the 1st Surgeon, Medical College Ho-pital,
in Januaiy 1888, and continued till 30th June 1889.
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To His Excellency the Most Noble Henry Charles Keith Petty Fitzmaurice,
Marquess of Lansdowne, @.M.s.1., G.C.M.G., G.M.L.E., &c., &c., Viceroy and
Governor General of India in Council.

The humble Memorial of Kali Krishna Bagchi, late Resident Surgeon, Park
Street Dispensary, Calcutta.

Most respectfully sheweth,

1. THAT your Excellency’s memorialist having completed seven years' service
in the Government Medical Department, appeared, under the standing orders of
Governmeunt, at the septennial examination for promotion of assistant surgeons,
held in May 1889, in the premises of the Calcutta Medical College, under

the presidency of Brigade Surgeon J. M. Coates, M.p., Principal of the said
College.

2. That your Excellency’'s memorialist has reason to believe that he passed
the said examination successfully ; but, for snme reason or other, Dr. A. Ililson,
Inspector General of Civil Hospitals, Bengal, suspected the integrity and fairness
thereof, and addressed a series of questions to the Principal, insinuating miscon-
duct against the examinee-, amongst others to your Excellency’s memorialist.
The replies of the Principal are understood to have been to the effect that every
safeguard had heen provided by him against foul play, and the examination
conducted (as it was in fact) under adequate supervision, precluding any chance
of tampering on the part of the examinees.

3. That your Excellency’s memorialist nevertheless received, on the 17th
June, a memorandum from Dr, Coates directing him *“to hold himself in
readiness for a written re-examination any day he might be called for: " and
this memorandum was followed by another, dated the 19th June, ordering him
“ to appear for his promotion examination at the large college theatre,” on the
20th at 12 o’clock. On your Excellency’s memorialist representing that he had
already passed the said examination in the preceding May, hereceived an order,
dated the 25th June, from Dr. Coates, directing him to call at his (Dr. Coates’)
office the following day at noon.

4. That, in obedience to the said order, your Excellency's memorialist called
at Dr. Coates’ office at the appointed time, when the following order from Dr.
Hilson was read to him and two other examinees ;—

“ MEMORANDUM by the Inspector General of Civil Hospitals, Bengal, dated
Darjeeling, 22 June 1889 (to be read to Assistant Surgeons Kali Krishna

Bagchi, Asoke Krishna Shaha, and Pratap Chandra Kerr). Seepage 7 of this
Return.

Dr. Coates then asked your Excellency’s memorialist to state whether he was
willing or not to undergo the said re-examination, whereupon he inquired what
Dr. Hilson meant by saying that the written answers of the above-named
examinees did not appear to him “ to represent accurately their own knowledge
of the subjects of examination;"” and the reply was to the effect that Dr. Hilson
doubtless meant that there was foul play at the septennial examination. Your
Excellency’s meiorialist then ashed.for a little time to enable him to consic}er
his answer, but this was refused, and he was then reluctantly obliged to give
an answer in the negative. At thé same time, however, he requested that he
might be permitted to submit a written explanation to Dr. Hilson, of the
motives which had influenced him in taking that step.

5. That, on the 28th June, Surgeon-Major R. C. Sanders, t.p., Superio-
tendent of Mayo Native Hospitals, informed your Excellency’s memorialist that,
under Dr. Hilson’s instructions, he had to perform the painful task of suspend- .
ing your Excellency’s memorialist from all duty, adding, however, that the
question of the retention of your Excellency’s memorialist as resident surgeon,
Park.street Dispensary, was under the consideration of the governors of th‘il

sai
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said hospitals. Subsequently, on the 29th June, he also received, under Dr
Coates’ endorsement, the following order from Dr. Hilson : —

“ From Deputy Surgeon General .. Hilson, ».p., Inspector General of Civil
Hospitals, Bengal, to the Principal Medical College, Calcutta, No. A., dated
Darjeeling, 27 June 1889.” See page 20 of this Return.

6. That, on the 2nd July, your Excellency’s memorialist submitted his
explanation (vide Annexure L), in which he stated that, on account of the unjust
and undeserved imputation on his character contained in Dr. Hilson’s order, he
could not, without decp self-humiliation, comply therewith ; but at the same
time he expressed his perfect willingness to submit to any test that might be
imposed upon him, prosided such test was ordered on other grounds than the
objectionable ones on which Dr. Hilson’s order had been based. He remained,
howerer, in charge of the Park-street Dispensary till reliesed on the 29th July.

7. That, unfortunately for your Excellency’s memorialist, his explanation was
disregaided, and on the 1st September, under orders of the Home Department,
No. 542, dated the 26th August 1889 (vide Anuexure II.), he was dismissed
from the service of Government for * wilful disobedience of the orders of the
bead of his Department.” As the order of dismissal seems to have been made
under a misconeption of the facts of the casc, he ventures to solicit a reconsi-
deration of the same on the following grounds.

8. That your Excellency’s memorialist respectfully submits that,.in over-
ruling the decision of the examining committee, in framing a set of questions,
and 1in requiring your Exeellency’s memorialist to undergo a re-examination
after he had passed his septennial examination, Dr. Hilson exceeded his authority,
his proceedings in these respects being contrary to the Standing Orders of
Government (vide Annexure III). Under these Orders, the control of the
septennial examinations, it will Le seen, is vested only in the examining com-
mittee, and the local head of the Department is forbidden even to open the
cover containing the questions framed by the prolessors of the Medical College,
much less to initiate an examinativn himself in the way of testing the decision of
the constituted body of examiners. It is also a question for the Government of
India to decide whether, under the existing regulations, it was at all competent
to Dr. Hilsou to suspend your Excellency’s memorialist * from all duty ” with-
out first obtaining the sanction of that Guvernment.

9. That, if the above view of the matter be correct, then your Excellency's
memorialist humbly submits that the charge of wilful disobedience of the orders
of his departmental chief cannot be justly sustained against him. Great as is
the obligation of a public servant to yield implicit obedience to his official
superiors, his obhgation to observe with strict fidelity, and, so far us it lies in
his power, to maintain the integrity of, the orders of Government, is, your
Excellency’s memorialist submits, infinitely greater; and he, therefore, relies
on this widely recognised principle for his justification in not complying with an
order of his official superior, which appeared to him to be in direct conflict with
the orders of Government.

10. That your Excellency’s memorialist entirely deries having had recourse
to any improper means 10 ensure success at the septennial examination, and he
humbly solicits a.reference on this point to the principal and professors of the
Calcutta Medical College, whose evidence, by proving the guilt or innocence
of the examinees, can only establish the justice or otherwise of Dr. Hilson's
order of the 22nd June. Meanwhile, your Excellency’s memorialist respectfully
craves leave to submit, for your Excellency’s kind perusal, copies of a few
of his testimonials (ride Annexure IV.) showing the estimation in which he
is held by some of the most distinguished officers of the Department. These
testimonials, together with his academic honours (which may be ascertained
by a reference to the authorities of the Calcutta University) will also sbow
your Excellency whether his professional attzinments are so poor, indeed, as
to have rendered it necessary for him to resort to any unworthy means for
passing a comparatively easy examination.

345 c4 I1. That



\

' by CORRESPONDENCE RELATING TO THREE ASSISTANT

11 That if Dr. Hilson really believed that there was foul play at the sep-
tennial examination, his proper course, your Excellency's memorialist most
humbly submits, was either to have instituted a departmental inquiry in judicial
form, or to have set in motion Act XXXVIL of 1850. Dr. Hilson did. indeed
institute an inquiry, but it was informal, because conducted, not on thé spot as’
is required by the rules, but by correspondence from Darjeeling, and it was
moreover, open to the grave objection, that the inquiring officer, that is Dr:
Hilson himself, was both prosecutor and judge; and hence there was no
guarantee that his judgment would be absolutely free from bias, prejudice, or
passion, in conducting an inquiry which was the outcome of his own personal
suspicions. Tne result was the order of the 22nd June, prescribing a sinoular
mode of trying a supposed moral delinquency by a professional ordeal. ~The
order, your Excellency’s memorialist humbly submits, was a two.edered sword
cutting both ways ; if he failed to comply with it un account of its objgctionable
character, he would be beld guilty of a breach of discipline; if, on the con-
trary, he submitted thereto, his .submission would practically amount to a con-
tession of guilt; to an admission of the supposed misconduct that constituted
the ostensible basis of the order. In this dilemma he felt it tu bé his duty,
both as a man and as a member of a most honourable profession, to decline
complying with the order; and in doing sv he was firmlv persuaded that his
action would meet with the generous forbeirance of Government, seeing that
it has always recognised the 1ight «ven of its meanest servant to defend himself
agaiust an imputation on his character.

i2. That your Excellency’'s memorialist observes with deep sorrow and mor-
tification that, in dealing with his case, not only the motive which had influenced
him, an important element in the case, but his good character and goud service
have not been taken into account, although Government itself has ruled that
these stiould stand public servants * in real stead, when their conduct is exposed
to question.”

13 That your Excellency’s memorialist humbly submits that, even on the
most unfavourable view of his conduct, his fault, if any, was but an enforced
act ot insubordination, or at worst, an error of judgment due to inexperience,
and therefore it did not merit the extremely severe punishment of dismissal trom
the public service, usually reserved for * fraud and dishonesty, continued and
wiltul negligence, and all ofiences involving moral disgrace.”

P

14. That your Excellency’s memorialist ventures to appeal most earnestly to
your Excellency to consider the serious consequences to him of his summary
dismissal from the service of Government. It not only excludes him from the
benefits and a vantages that are guaranteed by Government to those who enter
its service, but sends him forth into the world with a deep brand of disgrace on
his character, thereby seriously injuring his prospects of success in the practise
of his profession.

15. That your Excellency’s memorialist most humbly prays that, upon recon-

sideration of his case as above set forth, your Excellency will be graciously pleased

‘to absolve him from blame, and to order his restoration to the service of
Government, to which he so long belonged with every credit to himself.

And your Excellency’s memorialist as in duty bound will ever piay.

(signed) Kali Krishna Bagcki, m.B.
Calcutta, 36, College-street,
'3 December 1889.

ANNEXURE.—(L.)

From Assistant Surgeon Kali Krishna Bagchi to the Principal, Medical College;
dated .Calcutta, 2 July 1889. (See page 7 of this Heturn.)
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(IL)

From J. P. Hewett, Esq., Under Seretary to, the Government «f India, Home
Department, to the Chief Secretary to the Government of Bengal; No. 542,
dated Simla, 26 August 1889. (See page 11 of this Return.)

(I11.)

Circurar MeMORANDUM No. 50 of 15 September 1868. (See page 16 of
this Return.)

(Iv.)

Babu Kali Krishna Bagchi began medicine in 1877 ; got my medal and took
other certjficates of honour. He passed in 1882 and took his degree of M.B.
Since then he has been five years in the Medical College Hospital as house
physician to me and as ophthalmic house surgeon. He has held the
Berhampore and North Suburban Dispensary charges, and under all has
worked willingly and adniirably. Dr. Hilson gave him exceptional praise in
that, both in number and character, the operations he performed were far
beyond any amoug the assistant surgeons of Bengal. Mr. Bagchi has thus
had the best training possible, and proved his efficiency in all the charges he
has held. No more satisfactory wurker has been under me in all my time at
this college. [ therefore strongly recommend him for an appointment in one
of the Mayo Institutions in Calcutta, where there is a real field for such
practical qualities as he possesses, and to which I feel sure he will do all the
credit that can be required.

Medical College, Calcutta, . J. M. Coates, m.D.,
16 January 1889. Principal, Medical College.

I bave known Assistant Surgeon Kali Krishna Bagchi both as a student and
later on as a house surgeon in the Medical College Hospital I thus have had
ample opportunity of becoming acquainted with his work and character. It
affords me much pleasure to be able to state that the conduct, industry, and
qualifications ot Assistant Surgeon Bagchi have all along been superior. He
has a thorough knowledge of his profession, and from his long experience in
the hospiral has had unusual opportunities of practical work. He can, therefore,
be depended on as qualified to fill with credit any medical post.

0. C. Raye,
Calcutta, 17 Januury 1889. Professor of Anatomy.

Dr. Kali Knshoa Bagchi is known to me a- a good student and competent
medical practitioner. I have much pleasure in testifying to his character and
attainments.

K. McLeod, M.D., F.R.C.5.E.

Calcutta, 16 January 1889.

Assistant Surgeon Kali Krishna Bagchi, M.B., has been known to me ever
since he was a student at the Medical College Hospital. He held the appoint-
ments of house surgeon in the ophthalmic wards, and house physician, and has
thus had considerable professional experience. Lately he has been serving
under me as officiating medical officer to the North Suburban Hospital at
Cossipore, and has discharged his duties very satisfactorily. He is well qualified
to hold the chaige of any municrpal or other dispensary, and I can recommend
him for any such appointment without hesitation.

J. F. P. McConnell, M.p.,
Caleutta, 16 January 1889. Cinil Surgeon,24-Pergunnahs

345. D



%  CORRESPONDENCE RELATING TO THREE ASSISINAT

From Sir John Edgar, K.C.LE., ¢.5.1., Clief Secretary to the Government of
Bengal, to the Secretary to the Government of India; No. 4153 P.. dated
Calcutta, 24 December 1889. ’

IN continuation of the letter from this office No. 4050, dated the 20th instant
I am directed to submit, for the orders of the Guvernment of India, the
accompanying memorial addressed to His Excellency the Viceroy and Gorernor
General by Babu Pratap Chandra Kerr, late assistaut surgeon in charge of the
Jiagunge Dispensary in Moorshedabad, praying for restoration to the service of
Goverument. I am to say that the remarks made by the Lieutenant-Governor
in submitting the memorials of the two dismissed assistant surgeons, Asoke
Krishna Shaha and Kali Krishna Bagchi, apply generally to the present case.

To His Excellency the Most Noble Henry Charles Keith Petty Fitzmaurice,
Marquess of Lansdowne, G.M.S I, G.C.M.G., G.M.LE., &c., &c, Viceroy and
Governor General of India in Council

The humble memorial of Pratap Chandra Kerr, late ascistant surgeon in charre
of Jiagunge Dispensary, Moorshedabad.

Most respectfully sheweth,
1. Tuar your Excellency’s memorialist appeared at his first septennial
examination held in the Calcutta Medical College in May 1889, and believes he
passed the same witli success.

2. That on the 18th of June your Excellency’s memorijalist was dirccted by
the Civil Surgeon of Moorshedabad to proceed at once to Calcutta to report
himself to Brigade Surgeon J. M. Coates, M.p., Principal of the Medical
College. This he did on the 19th, when he was verbally ordered by Dr. Coates
to appear at a written examination to be held at the large College Theatre on
the 20th at 12 o’clock. Having already passed his septennial examination, he
was naturally surprised at the call, and asked the reason thereof. On the
25th June he received an order directing him to call at Dr. Coates’ office the
following day at noon. He waited upon Dr. Cuates at the appointed time, when
that officer read to him and two other examinees the following order from the
Tuspector Generdl of Civil Hospitals, Bengal :—

“Memorandum by the Inspector General of Civil Hospitals, Bengal, dated
Darjeeling, 22 June 1889. (To be read to Assistant Surgeons Kali Krishna
Bagchi, Asoke Krishna Shaha, and Pratap Chandra Kerr.) (See page 7 of

this Retuwin.)

3. That whereupon Dr. Coates was asked to kindly explain what the
Inspector Genersl meant by saying that the answers of the examincs did not
appear 10 him *“ to represeat accurately their own knowledge of the subjects of
examinativn,” and the reply was that there could be no doubt that the Inspector
General meant that there was foul play at the septennial examination. Your
Excellency’s memorialist was then pressed to state whether he was willing or
not to undergo the re-examination. No time was allowed Lim to consider his
answer. As the grounds of the Inspector General's order appeared to your
Excellency’s memorialist to involve an impeachment of his character, he was
reduced to the painful necessity of expressing his inability to comply with the
order. He, howeser, solicited permission, along with the other examinees, to
submit au explanation of his conduct to the Inspector General.

4. That on the 29th June your Excellency’s memorialist received the fullowing
order fiom the Inspector General, under Dr. Coates’ dochet :--

“ From Deputy Surgeon General 4. Hilson, m.D., Inspector Geneiral of Civil
Hospitals, Bengal, to the Principal, Medical College, Calcutta, No. A., dated
Darjeeling, 27 June 1889. (See page 20 of this Retura). 5 That

. Tha
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5. That yonr Excellency’s memorialist sabmitted his explanation on the 2nd
July (hereto annexed) disclaiming all idea of wilful disobedience, and respect-
fully explaining that his unwillingness to undergo the re-exawnination was due
to a solicitude for his character, as he feared that submission thereto would
be practically acquiescing in the imputation which formed the bisis of
the order.

6. That your Excellencys memorialist, to his infinite mortification, received
on the 23rd September, under an end. rsement from the Civil Surgeon of Moor-
shedabad, Home Department orders No. 542, dated the 26th August, dismissing
him from the service of Government for wilful disobedience of the orders of
the head of Lis Department.

7. That your Excellency’s memorialist most respectfully submits that he does
not merit the severe punisiment that has been meted out to him, inasmuch as
he was within his rights in refusing to comply with an order that was based on
an unjust suggestion of dishonesty on his part. He denies having used any
improper mcans at the examination hall to secure a good resalt, and he is
firmly persuaded that he will be borne out in this by the Principal of the
Medical Cullege and the zuards under whose supervision the septennial
examinati-n was conducted. The Government has always generously conceded
to its servauts the right of defending themselves against imputations on their
character ; and as no opportunity of defending himself against the imputation
of dishonesty was afforded to your Excellency’s memorialist, he hid no alter-
native but to make the step he did by way of a protest against the unfounded
suspicion which had led to the issue of the order in question. That order, he
humbly submits, was not warranted by the standing ordeis of Government
regulating the septennial examination of assistant surgeons, as will be seen
from Medical Department Circular No. 50 of 15 September 1868, given
below : —

“ CircuLAR MEMORANDUM No. 50 of 15 September 1868.
(See page 16 of this Return.)

8. That under the above rules the control of the septennial examinations is
vested ouly in the professors of the Calcutta Medical College and the Examining
Committee, no other authority being empowered to interfere with those examina-
tions. This being so, the inspector general’s order was ultra vires, and your
Excellency’s memorialist submits that he was not bound to obey it as being a
personal, instead of a constitutioral order.

9. That your Excellency’s memorialist ventures to submit that if he was
mistaken io holding the standing orders of Governmeunt to be the substantive law
of the department, binding alike on the highest and lowest officers belonging to it,
his error was on the right side, and it was all the more entitled to forbearance,
because, in the absence of anything in the rules to that effect, he had no means
of knowing in what circumstaoces the head of his department could act beyond
such law.

10. That your Excellency’s memorialist most humbly submits that, in dealing
with his case, the inspector general was influenced, at least unconsciously, by
bias and passion arising from a sense of offended dignity. Under the influence
of those feelings Dr. Hilson acted hastily aud harshly ; (1), in suspending your
Excellency's memorialist before hearing his explanation; (2), in recommending
his summary dismissal from the service of Government without taking iato
account the real motive of his conduct. That motive, as he has already shown,
was a becoming regard for his own character, which he thought would be com-
promised by his submission to Dr. Hilson'’s order, and not, as that officer holds,
a wanton spirit of defiance uf constituted authority.

11. That your Excellency’s memorialist craves leave to submit herewith
cepies ol his certificates, from which it will be seen that his conduct as a public
servant has always met with the approbation of his official superiors. The
severe punishment. of dismissal is ordiparily inflicted on public servants guilty
of moral deliuquencies, and as his fault, if any, does not come under the
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category of moral offences, his punishment, he most humbly submits, is wholly
unmerited.

12 That under these circumstances, your Excellency’s memorialist most
earnestly prays that your Excellency will be graciously pleased, in considera-
tion of his good conduct and good service, to restore him to the service of
Government.

And your Excellency’s memouialist, as in duty bound, will ever pray.

Pratap Chandra Kerr.
Berhampore, 21 December 1889,

From Assistant Surgeon Pratap Chandra Kerr to the Principal, Medical College,
Calcutta ; dated Calcutta, 2 July 1889. (See paze 8 of this Return.)

Certified that Assistant Surgeon Pratap Chandra Kerr served in the Shahabad
District under my supervision for about three months. He performed his duties
in a careful and entirely satisfactory manner.

J. O'Brien, M.p.,
Arrah, 16 February 1884. Civil Sur_eon.

Assistant Surgeon Pratap Chandra Kerr acted as my house surgeou for the
19 months during which T officiated as 2nd surgeon of the Medical College
Hospital. It gives me much pleasure to testify to the care and ability with which
he conducted his duties. He was at all times most attentive to the sick under
his charge, and in all serious cases I found his watchful care of great help and
value. I regard him as a thoroughly well-qualified end skilful surgeon and
entirely trustworthy.

J. O Brien, M.D.,
Officiating 2nd Surgeon,

Calcutta, 26 October 1885. . Medical College Hospital.

Babu Pratap Chandra Kerr, assistant surgeon, has been in charge of the
duties of house surgeon, to the 2nd surgeon, Medical College Hospital, fur the
past two years. During that time I had daily opportunity of seeing his work
and conduct. | have much pleasure in being able to testify to his care and
attention, His practical knowledge of surgery is extensive, and he has
performed some major operations skilfully in my presence. I have every
confidence in recommending him as a painstakiong and well-instructed
officer.

O Connell Raye, ]
1 April 1886. '2nd Surgeon, Medical College Hospital.

(No. 127.)

From A. P. MacDonnell, Esq., c.s.1., Secretary to the Government of India,
to the Secretary, British Indian Association, Calcutta.

(Home Department.—Medical.)

Sir, Calcutta, 25 February 1890.
I aM directed to acknowledge the receipt of yvur letter, dated the 3rd

Decerber last, submitting, for the consideration and orders of his _Elxcel-
ency
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lency the Governor General in Council, a representation by the managing
committee of the British Indian Association, regarding the dismissal of officers
Babu Kali Krishne Bagehi.  irom the public service, with special reference to the

» Pratap Chandra Kerr. case of the three assistant surgeons who have been

» Asoke Krishna 8haba.  yecently dismissed the service for wilful disobedience of
the orders of the head of the department to which they Lelonged.

After recapitulating the orders on the subject of the diswmissal of public
servants, you say that the committee “do not desire to justify or even to
extenuate the offence of wilful disobedience by a subordinate officer of the
orders of his superior authority. The very machinery of administration would
be at a standstill if a subordinate were suffered to decide on the rights of a
question or act upon lis own view of it in opposition to the views of the head
of his department.”

As regards the case of the three assistant surgeons, the committee on the
information before them say that, with a view to get promotion to a higher
grade, they volunteered to undergo the required examination, snd the com-
mittee submit “ that the assistant surgeons not having been told with reference
to their representation that they should have in any case to pass the examination,
there is what seems a most material defect in the elements which wculd con-
stitute wilful disobedience of authority.”

2. Inreply I am to state, for the information of the association, that the
Governor General in Council entirely adheres to the policy enunciated in the
orders referred to in your letter under reply, but considers, as the Managing
Committee apparently al-o does, that wilful disobedience of a direct order
justifies dismissal.

3. In the case under notice, I am to say that the examination at which the
ussistant surgeons appeared was a compulsory and not a voluutary one, inas-
much as all assistant surgeons are required by Home Department Resulution
No. 2—27-38, dated 23rd January 1884, to submit themselves for examina-
tion on the completion of the septennial periods of service, to test their
fitness for advancement to the higher grades, and they become liable to
dismissal from the service if they fail to pass this examination on the second
opportunity.

The assistant surgeons appeared at the septennial examination held in May
last, and, at the conclusion of the examination, their papers were sent to the
Inspector General of Civil Hospitals, who in this matter represented the
Government. The Inspector General of Civil Hospitals, having inspected the
{:apers in question, doubted whether the assistant surgeons’ professional

nowledge as displayed in them was such as to justify him in recommending
that they should be declared as having passed the examination, and he therefore,
with a view to satisfying himself as to the true state of their knowledge, drew
up a few more questions and sent them to the Principal of the Medical College
in a sealed coser, with the request that the assistant surgeons migit be called
on to unswer them. They, however, refused to submit to any further examina-
tion. The Inspector General thereupon sent a memorandum to the Principal
of the Medical College, explaining bis reasons for desiring to further test the
knowledge of the assistant surgeons, and pointing out that it was a distinct
order that they should answer the writtcn questions which were to be put to
them. The assistant surgeons still persisted in their refusal to submit to further
examination, and the Inspector General then gave orders to suspend them from
duty for wilful disobedience of orders, and called upon them to give any
exglanation they might hare to offer for having wilfully disobeyed his
order.

4. It will thus be seen that the assistant surgeons were distinctly told,
before the submission of their representation, that they would have to undergo
a further examination. It cannot be for a moment contended that the Govern-
ment, acting in accordance with the principle laid down in the Resolution of
the Home Department, dated 23rd January 1884, referred to above, was not
competent to test the knowledee of the assistant surgeons in any way that it
thought reasonable and proper ; or that the assistant surgeons were not bound to
comply with the orders given to them in that connection. The Inspector General
of Civil Hospitals is the proper officer to give thesc orders on the part of the

345. D5 Government ;
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Government ; and to orders given by him the assistant surgeons were bound 1o
render immediate and unquestioning obedience. But they deliberately and
persistently refused to obey, and in their explanations they advanced no facts
or arguments which could excuse or palliate their conduct. They were accord-
ipgly dismissed the service for wilful disobedience of orders: As the associa-
tion very properly states, “ the very machinery of administration must come to
a standstill if a subordinate is suffered to decide on the rights of a question in
opposition to the orders of the head of his department.” 1t was impossible to

retain the -assistant surgeous in Government service consistently with the
maintenance of this principle.

5. Under these circumstances, I am to say that the’ Governor General in
Council, in the interests of discipline, must maintain the orders of dismissal
passed in the case of the three assistant surgeons for their wilful disobedience
of the distinct order of the head of their department.

I have, &g¢.
(signed) A. P. MacDonnell,
Secretary to the Government of India.

ExTrACT-LETTER from the Secretary to the Governmepnt of India to the

Chief Sccretary to the Government of Bengal; No, 128, dated Calcutta,
25 February 1890.

I am directed to acknowledge the receipt of your leiters marginally noted,
No. 4050, dated 20 December 1889. forwarding for orders memorials from the three
No. 4153, dated 24 December 1889. assistant surgeons, Babus Kali Krishna Bagchi,
Pratap Chandra Kerr, and Asoke Krishna Shaha, who were recently dismis<ed
from the service, praying that they may be exonerated from the charge of
wilfu] disobedience brought against them, and that they may be restored to the
service of Government.

In. reply, I am to forward, for the information of his Honour the Licutenant
From Secretary, British Indian Association, Governor, a copy of correspondence which
8?,‘gtﬂ;“;tﬁ;f‘;ilﬁ:;}‘ﬁg‘i:n‘gi‘j;,cmn, has passed between the Managing Committce
Calcutta, No. 127, dated 25 February 1890. of the British Indian Association and the
Government of India, and to suy that the Governor General in Council concurs
in Sir Stenart Bayley’s view, that the present memorials display in a marhed
way the same spirit of insubordination which led tu the dismissal of tle
assistant surgeons. 1 am to request that the assistant surgeons may be
informed that His Excellency in Council declines to modify the order of
dismissal which was passed after a careful consideration of all the circumstances
of the case.
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