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No. 1.-BALUCHISTAN. 

Agent to the Governor General and <.,'ltief, 
Commis~ioner in Baluchistan. 

A.& no> mre of section 30 of the Co~e of Cri­
minal Procedure is, at preBent, made l~ ~aluch­
istan, no usefu~ opinion on the provislon~ of 
the Bill can well be given. 

No.2.-BOMBAY. 
Government of Bombay. 

I ANi diTected to forward herewith a copy of 
a letter from the Registrar, High Court, 
Appellate Side, Bombay, No. 1166, da~eu t~E' 
8th; Alpril, 1936, and to state that as sectIons 30 
and 34 of the Criminal Procedure Code do U?t 
apply to this Presidency, the Governor lD 

Council feels that he cannot usefully comment 
0111 1!he Bill as DOW constituted. 

2.. The Bill with the Statements of Object!:! and 
Ref1IIons was published in the Bombay Govern­
ment Gazette, dated the 2nd April, 1936. 

CoPy of letter No. 1166, dated 8th Apt"il, 
1936 from the Registrar, High Court, 
App~nate Side, Bombay. 

t AM directed' oy the Honourable tha Chief 
Justice and Juages to say that as sectIOns 30 
and 34 of the Code of Criminal rrocedure do 
not apply to any parts of the Presi'dency, 'l'heir 
LordShips do not wish to offer any opinion in 
the matter. > 

No. 3.-COORG. 
Chief Commissioner of COOl'g. 

I AM directed to forward copies of the opinions 
of certain selected officers who were eonsulted 
on- the subject. 

2. In the circumstances explained by the 
Commissioner of Coorg, the Chief CommiH­
sioner would have no objection to the proposed 
repeal of sections 30 and 34 and the proposed 
amendments to sections. 34A and 35 of the 
Criminal Procedure Code, so far as Coorg is 
concerned. On the general question, however, 
he is inclined to think that public opinion is the 
test by which the proposed change should be 
judged. In the absence of any wiele-spread 
demand for the change, the great increase in 
expenditure which its introduction would in­
volve hardly appears to be justified when the 
t>xisting' system works well in practice and is 
f8l' mor& eoonomical. 

3, The Bill, with the Statement of Objects 
and Reasons, was published in English in the 
Coorg- Gazette, dated the 1st April, 19'36. 

District and Sessions Judge, Ch'il and 
Military Station, Bangalore. 

r AM of opinion that it is desirable to do away 
with the discretion of investing certain magis­
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trates in the provinces referred to in section 30 
of the Code of Criminal Procedure with extra­
ordinary powers under that section in vicw of 
the fact that most of those provinces "ill have 
added importance attached to them by reason 
of their becoming Governors' provinces under 
the new constitution. 

Additional Judicial Commissioner of 
Coorg. 

SEESIONS cases, I have no doubt, can be tried 
more quickly and at far less cost by 1st Class 
Magistrates, specially empowered under section 
34, Cr. P. C. From the point of view of effi­
ciency the Magistrates probably have an 
advantage over Sessions Judges. 

But Sessions Judges inspire more public con­
fidence. This I would attnbute to the difference 
in pomt of view between Magistrates and 
S'essions Judges. A Magistrate feels that he IS 
responsIble for the general tone of administra­
tion ; he cannot but be impressed by the possiLle 
effects of acquitting really guilty perSOll" because 
the evidence is open to suspicion or weak. .A, 
Sessi<>ns Judge on the other hand is not responsi­
ble for administrati<>n of a District and will not 
hesitate to acquit a man if the evidence is 10<) 
weak, whether he believes him to be guilty 01' 
not. 

_The choice is between administrative efficiency 
and judiCIal cautIOn. Magistrates tend to Jay 
emphasiS on sheer executive efficiency and are 
in a sense custodians of law and order. Judges 
.on the other hand are apt to be more jealous of 
the nghts of under trial citizens, to give ., pro­
cedure " pride of place and to insist on a 
higher standard of proof. 

Commissione.r of Coorg. 

THE Chief Commissioner of Coorg in his 
Notification No. 56, dated 13th June, 1921, with­
drew the powers conferred under Notification 
No. 61, dated 12th December, 1891 on the 
District Magistrate of Coorg to trx as ~ .Magis­
trate all offences not punishable with ueath 
under section 30 of the Criminal Procedur~ Code. 
The powers were withdrawn when the post of 
Assistant Commissioner and District Mal?u,tlate 
was open to the Provincial Service and it is lID­
lIkely that the District Magistrate will be em­
powered again under section 30. Cases other 
than murder cases rarely come up for trial 
before the Sessiontt Court and, as far as I nm 
aware, no hardship was felt during these last 
14 years when the District Magistrate wa'i not 
inves!ed with these powers. I would, therefore, 
submIt that the pro~osed repeal of sections 30 
and 34 and the proposed amendments to 
sections 34A and 35 of the Criminal Procedure 
Code need not ~e opposed as far as Cuorg i~ 
concerned. 



No.4 -AJMER-MERWARA. 
ChIef Commissioner, AJmcr-Merwara. 
I HAVE the honour to torward COpIes of. eel tam 

opllllons on the prOVISIons of the BIll 

2 The CommIssIOner, AJmer-Mt>rwara, 'Hih 
whose oplIlIOn I agree, states that the amend­
ment of the Code of Cl'lmlllal Procedure aH 
proposed 1Il the BIll is not expedIent The 
abolitIon of the powers 1Il questIon would lll­

ctease the work of the SessIOns Courts, .1dd to 
public and prIvate expendIture and delay the 
admllllstratIOn of JustIce 1Il cases wLere the 
powers can well be used without fear of. a ",is­
carrIage of JustIce. The vIgIlance eXell!l~ed by 
the IlIgh Court." should be suffiCIent gual'.1ntee 
hat these p(}wers are not mIsused 

3. The JudicIal CommISSioner of AJmer­
Merwara, appears, however, to advocate the 
Blil He is of the oplIllOn that though trIal bv 
a MagIstrate IS qUIcker and less expensn''l t1H1h 

tnal by a Court of SessIons, a Magl,trate I~ 
usually much less well eqUIpped to deal "'Ith d 
complIcated case than a SesSIOns Judge, and 
consequently hIS work cannot be very satIs­
factory But If sectIOn 30 IS to be retameil he 
suggests that-

(1) magIstrates should not be lIlvested wIth 
powers under that SectIOn merelv !Il 

VIrtue of theIr office ; and 

(2) dIfficult anjl comphcated cases should 
not be trIed by MagIstrates elll­
powl'red under sectIOn 30 'Illc most 
sllltable cases for dISpOSal by buch 
:MagIstrates are cases m wInch pUIllsh_ 
ment In excess of 2 years IS requieed 
only because the accused has PI€VlOUS 
convICtions 

Additional District and Sessions Judge, 
.Ajrner-Merwara. 

I DO not conSIder that a case has been made 
out for the proposed repeal of section 30 of 
Criminal Procedure Code and for amendment 
of the connected Sections In AJJllt:'r the 
powers under section 30 have never &'0 Lll a~ 
I know been abused If a case of mI~use ha~ 
been made out m the PunJab then the IJocal 
Government can remedy the eVIl by, If llece5-
sary, takmg away the pov.ers from the l\lagI~­
trates concerned but I d<J not see why sectIOn 30 
should be repealed altogether ThIS ;;eetlOn 
prOVIdes a qlllck remedy WhICh should not be 
unwelcome to the accllSI'd m mo~t cases and Ii 
also provlde~ a safe out-let for conge~tIon of 
wOlk in the SeSSIOns Court The cases usually 
trIed under sectwn 30 are cases of old oirend!'rs 
and I thm!;: that the procedure prOVIu.eJ. by 
law IS thl' betlt one for dISposal of such cases. 
An appeal IS also prOVIded against conVlctlOn lll, 

these cases to the HIgh Qourt and If there I~ 
any abuse (}f powers on the part of the :Magis­
trate the HIgh Court should be able to rectlfy 
It I further notlCe that an attempt has been 
made to base the plea of separatwn of eKeeutrvp 
and JudICIary on the alleged mISuse of powers 
by DIstrict MagIstrates but that IS all be~Ides 
the mark. The proposed amendment of tne 
CrIminal Procedure Code has practlcally no 
bearmg on the quest~on of separatwn of executive 
find JudIciary. 
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CIty Magistrate, AJmer. 

IN my opmion sectwn 30 of tbe Code ot 
CrImmal Procedure should not be repf'aled 

The obJect of 00nferrmg speCIal power/> by 
sectwn 30 18 to accelerate proceedmgs dt the 
t1'1al by aVOldmg the delay consequent on 
commItment to the SeSSIOns Court The el..is­
tence of tIllS sectlon IS of great use to thIS 
D18t1'1ct otherwISe It WIll entail a lot of work 
III the c~urt of 8essIOllS and the tnal will be 
costly. 

Bar Association, Ajmer. 

THE obJect~ of S. Santsmgh's BIll for the 
repeal of Sec 30, Cr P C. appear to be two­
fold -

1 To remove off the IndIan Statute Book a 
pIece of exceptIOnal and dIfferential legislatIon, 
obtammg in certaIn provmceB. 

2 '1'0 attam the separatIOn of the judIciary 
from the Executive, m so far as the BIll goes. 

On prmciple, the AJmer Bar .AssooiatioD, 
supports the sald BIll for the followmg 
reasons .-

Object No. L-

Under SectIOn 30, Cr P. C., tlIe Local Gov­
E'rnments of the PUIlJab, Burma, Oudh, Cen­
tral ProvIllces, Coorg, ABsam, Smdh and other 
ProvIIlces, m WhICh there are Deputy CommL 
SIOIlCIS and .Ass.Istant COmm1&'>1Ouers, are em­
powered to lllvest the District MagIstrate or 
any JliIagistrate of the first class 'wIth power 
to try lIS a MagIstrate, all offences not pUIllSh­
able WIth death ThIS dmerentlal and excep­
tIOnal leg.LSlatIOn does not apply to the rem8.1n­
mg prOVIIlces of Britlsh India 

If there were any reasons m 1898 (when 
Cr P. C Act V was passed), for the above 
sa1(l dIfferentIal legIslation, there do not appear 
to be any now for perpetuatmg the same. 
From every pomt of VIew, It IS desirable, that 
CrImInal law and procedure should be ulllform 
over the whole of BrItish India. 

Object No. 2-

There lIS no doubt, that the questwn of the 
separatIOn of the JudIciary from the Executive 
has been a burnmg problem since long, and as 
a matter of fact, It IS mIXed up WIth the larger 
questlOns of polItIcs and good government. 
'l'here IS SOme JustIficatwn for the general lm­
pr~'lon III the mmd of the publIc, that, the 
DlStnct MagIStrate, bemg the Chief ExecutIve 
Officer of the Du,trIct, IS m a position to control 
the ways of workmg of the SubordIna.te 
MagmtrallY m the DIstrict, as well as those of 
I~ merements and promdtIollS. The DlStrict 
MaglstratE' appomts the PublIc Prooecutor in 
all cases, where one 18 to be appoIllted If-any 
mstructlOns are to be gIven to the PublIc Prose­
cutor It IS thc DIstnct Magistrate, who does it, 
beca~e ,he IS responsIble for the administra­
tIOn of the DistrIct, and hIS adVIce is generally 
taken_ 

Th].."! bemg so, It 18 deSIrable, that, so fa~ as 
pOSSIble the deciSIOn of serIOUS cases, wInch 
Involve' pUll1shment up to transportation for 



hfe should rest purely wIth the 8eSSIOns Court, 
whose envlronment InspIres more confidence in 
the mind of the pubbc 

One cannot be forgetful of the fact, that 
tnal of a case by a MagIStrate eXerCI&Ing 
powers under SectIOn 30, Cr PC, has certam 
merits of Its own, e g., promptness of dIsposal, 
convemence of partloo and WItnesses as well as 
eCbnom/y to the adillllll>itration But In the 
admmIStratlOn of Justlce, the most Important 
OOllSlooratIOn ~hould be the creatIon and maIn­
tenance of confidence m the mmd of the public 
Mid those who seek JustIce, that no extraneous 
OOIlSlderatIous WIll gUIde or mfluence dlrectly 
or mdirectly the final deCISIOn of the case 
'l'he pOSItIOn of an accused is always one 01 
extreme delIcacy, and It IS emmently desirable 
not only, that JustIce should be done, but that 
it. Should seem bemg done at all stages of the 

. ; 1:1;le seemmg advantages of a trial by d 

on -'30 Magistrates should not therefore be 
, aJfuwed to prevail over the far greater advant­

ages of a tnal In the SeSSIOns Court, etc, at 
least In more Important of the crImInal cases, 
,~ •• thOlile punIShable wlth transportation for 

,';'life. If the tnal In the SessIOns Court ill 
"q~yed by t):te prelIminary commItment pro­

ceedings, steps should be taken to amend the 
law SUItably In order to do away with the latter. 

No. 5.--=PUNJAB. 

Government, Punjab. 

THFl opmlOns of the Judges of the High 
Court at Lahore and of the Punjab Government 
.on. this Bill were sent to the Home Departlnent, 
I.J" the Government of IndIa III my letter No 
8S'.l8-S.-Jurucial, dated the 17th J~, 1935 It 
was stated that the Governor-Ill-Coun­
CIl could see no advantages In the replacement 
(}f section 30 maglstrates by aSSIstant SeSSIOlli> 
Judges, whlie the practIcal dIfficultIes mvolvea 
In the proposal were mamfest In the subse­
quent debates In the Assembly the Honourable 
the Home Member POInted out that there 
appeared to be no popular demand In any of 
the four provInces affected for a measure such 
as that brought forward by Sardar Sant Slllgh. 
That statement ,has been corroborated, so far as 
thIS provlIlce IS concerned, by certalll proceed­
Ings III the recent budget seSSIOn of the Punjab 
LegIslative CounCIl A motIOn was llltroduced 
by one of the non-offiCIal members of the pro­
vincial legISlature for a token eat to urge that 
ihe sectIOn 30 &ystem should be abolIshed al­
together, or alternatIvely that not more than 
one magistrate should be allowed to exerCIse 
these special power!> III eacll dIStrict. The 
mover found only one other member of the 
CounCIl to support him, and It qUIckly became 
&}lIparent that the non-offiCIal members were 
mlhfi'erent, If not POSItIVely opposed, to the 
proposal The motion 'was ultImately with­
drawn This debate can faIrly be said to have 
shown that there is general satisfactIOn WIth 
the present SlfStem III the PunJab, and the 
Governor-ill-CouncIl adheres to the VIew WhIch 
he expressed last year that the measure mtro­
duced III the Assembly IS an Ill-conSidered one. 

2 T!Ie BIll Wlth Its accompanylIl!:; Statement 
of Objects and Reasons was published m the 
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ISSUes of the PUllJub Gazette of the lith Apul, 
the Uth Apnl and the 1st May, 19.31). 

Oopy of letter No. 3818-8. (Judicial), 
dated the 17th July 1935, from the Gov­
ernment of the Punjab. 

1 AM to forward a copy of a letter (No. 5321. 
GenlIIlE.-IO, dated the 18th June, 1935) by 
the RegIstrar of the HIgh Court of Judicature 
at Lahore, together WIth COpIes of ItS enclo­
sures. Thebe Illclu?-e the required statIStICS, 
together Wlth the VIews of the Hon'ble Judges, 
on the BIU The Governor-ill-CouncIl IS III 

general agreement WIth those Vlews. The 
abandonment of the sectIOn 30 procedure 
would entaIl prellllunary comllllttal proceedIngs 
III a large number of cases WhIch are at present 
declded by t~e magistra.te who first takes cog. 
nISance, and so cause not only addltIonal ex­
penffiture but also delay. The cadre of DIStrIct 
and SeSSiOllS Judges would have to be consider­
ably Increased, and as the Hon'ble Judges have 
suggested It IS not lIkely that the ASSIStant Ses 
Slons Judges who would be used for the trIal 
of the cases III question, If the present system 
were changed, would be ill any way more com­
petent or more relIable than the ma"lI,' 
trates who at present handle the w'~'k 
The selectIOn of maglstrates to exercise en. 
hanced powers under sectIOn 30 is alwa;ys most 
carefully made by the local {ffivernment, actillg 
lIl; clooe ~onsu~tatlOn WIth the Hon'ble Judges 
of the HIgh Court The Governor III Council 
can see no advantages m a proposal which would 
result ill theIr replacement by AssJStant Se,,­
SlOllS Judges, whIle the prlliCtICal (iIfficultles in­
volved are mamfest 

Copy of letter from the Officiating 
RegIstrar, HIgh Court of Judicature at 
Lahore, No. 5321-Genl.III~ -10 dated 
the 18th of J UBI', 1935. " 

I AM dIrected to fOlward a statement snow­
mg the number of crlIDlllal appeals from the 
orders of the SectIOn 30 MagIStrates filed ill 
the HIgh Court and the proportIOn of succes~­
ful appeals together WIth the correspondmg 
fig-url'S for appeals from the SeSSIOns Courts 
for the last five years (1930-1934). 

I am aho to {,TIciose a copy of the opnnon 
recorded by the Hon'ble Mr Justice Din 
Muhammad on the BIll and to say that all the 
Hon'ble Judges concur 'wIth tlus opimon. 

Copy of opllllon of the Hon 'ble Mr. 
JustJ('e Din 1fuhammad 

.IN my opill1on, the questIon of the abolitIOn 
of Section 30 Magistrates should not be treated 
on an ali-IndIa ba&lS The volume as well a" 
the nature of Cri,me vanes from province to 
provlDce, and now that the prOVInces will 
become autonomous about the end of 1936 or 
the beginning. of 1937 every prOVlllce affected 
by the Bill should be left free to tackle this 



problem for itself in the light of the circum.­
I>tanccs prevailing in. each. 

TakIng this province alone, I find that this 
class of Magistrates IS a necessity from whIch­
ever POInt of VIew the subJect is considered.. 
'.rhe nUmber of cases at present disposed of 
by these magistrates IS very large and their 
nature quite varied. The,y try most of the 
cases of culpable homicide not amounting to 
IMIrder fallIng un1ier Section 304 (2), cases of 
abductIOn fallmg under Section 366 or 366-.A., 
<lases <l'f rape, or fals>IiicatlOn of accounts, of 
aggravated forms of forgery, robbery, house, 
breakmg, etc. BesIdes, all eases of habitual 
Qfl'endcll, where punishment up to the limit or 
seven, yeal'& IS considered adequate, are' also 
dIsposed of by them. These cases 'are not 
usUiaJ..Ity of III very complIcated nature and are 
genel'8I1Iy such as can be easily entrusted to any 
experien'<led maglStrate' of the :first class but ~or 
t11e foot tb.all enhanced punishment is called for. 
l! these eases are not so tried, they shall have 
to be trIed as Sessions cases. ThIS will inevIt­
dbly en.tail the cumbersome dilatory procedure 
provided for In the Criminal Procedure Code. 
PO~ilce .Inve:stig~tion will be followed by magis­
terIal InqUIry In the shape of commitment and 
It lS then only that the trial stage 'wIll be 
:r'e~ched. Apart from the fact, that the delay 
thIS caused, may sometimes lead to miscarriage 
of Justice, the double procedure will in itself 
prove very costly both to the administratxo!l 
and to the accused. 

Moreover, the abolItIOn of Section 30 Maps­
trates wIll demand: a substantial increase in the 
number of Sessions Judges. The number 01 
caSes trIable by them exclusively will be l>O 
large In this province, that the present cadre 
will be found inadequate to cope with them 
effiCIently. This will mean further increase ill 
expenditure, which a newly created autonom­
ous provmce may not find it convenient to bear. 
Even if these eases will be made over to .Assii.t­
a~t SeSSIOns Judges, It 'will bring no relieI, 
eIther to the subJect or to the_ administration. 
The Assistant Slessions Judges shall also have 
to be newly arpp<l'inted, one for each district at 
least, which wIll mean an extra burden on the 
prOVIncial exchequer. Further, the Assistant 
SeSSIOns Judges will generally be recruited fn>.:l 
the same class from which Section 30 Magis­
trates are now appointed, which will mean that 
the same persons will exercise enhanced po'wers 
under the new arrangement with the additional 
disadvantage of committal pr<l'Ceedings being a 
necessary adjunct. The holding of these com­
mittal enquiries will prove an extra burden on 
mag'~tra:tes first class also which- in some dis­
tricts malY' necessitate an increase in their num­
ber too. ThIS proposal, therefore is alik'l 
useless and impolitic. - ' 

Under the present system, no magistrate is 
invested with enhanced powers until he has 
proved his worth, and the 'High Court exercist'" 
an effective check on their choice. The state­
ment appended to this note makes it abund­
antly clear that the work is being effieientf.1 
carried out by Sections 30134 Magistrates WIth 
substantial gain to the exchequer and in these 
circumstances no change is called for in this 
province at least. 
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Statement shOWing tke number of crimiu 
A.ppeals from the orders of the Section SO 
Magistr~tes filed in the HIgh Court and titlj 
proportwn of successful- appeals togethef' 
with the corresponding figu,.es for appeat. 
from the SeSSions Courts lor the' last five 
years 1930 to 1934. 

Y.,..r. 

Appeals Appeals !!:!::u'if Numberof 
from the from the Ap.-Is .u.......!ul 
orders of orders of Total. from the Appea" 

Section 30 the Seoalona orders of from the Tote.!. 
Mag18trates. CoUN. the !lectiOU ~rdero of 

30 S:O-ODII 
MagIStrate&. Court. 

1930 513 659 1.172 99 177 278 

1931 568 952 1,520 91 148 239 

1932 659 973 1,632 lOll 188 297 

1933 669 976 1.635 72 140 212 

1934 792 892 1,684 101 162 263 

No.6.-DELHI. 

Chief Commissioner, Delhi. 

I HANEl the honour to enclose copies of the 
VIews expressed by the Deputy Commissioner 
District and SessiOns Judge, AddItional D~ 
trIct Magistrate, Public Prosecutor, and liar 
~iation, Delhi, on the Bill. 

1 aUl In general agreement with the views ex­
pressed by the Deputy Commissioner and by 
t11e District and Sessions Judge. 

Deputy Commissioner, Delhi. 

I AM in agreement with the views of the 
AddItIOnal District Magistrate and tbe 
Public Prosecutor, and cannot see that there 
are any advantages likely to accrue by the pasl­
mg of the Bill. In order to diminish dela,)", in 
the criminal courts the procedure shouldJ 1 
thmk, be slmplified as much as possible. On 
the other hand this Bill will make the proce­
dure of the courts more complIcated and result 
not only in greater delay in the administrat.lon 
of JustICe but in more expense to litigants as 
has been pointed out by the Public Prosecutor 
in his note. 

During my experience as a Magistrate both 
In the Delhi Province and in the Central Pro­
vinces I have never heard of any complainta iu 
regard to the abuse of powers by section :ill 
Magi,Mates. Section 30 Magistrates are care­
fully selected and po'wers are only conferred. 
when in the view of the High Court the Mag1&­
.trate is- considered suffieientl3' experien<}ed to 
exercise them. section 30 cases are not in 
themselves more complicated than other ca.;;ea 
with which a FIrst Class Magistrate has to 
deal. If all cases which are at present dealt 
with by a section 30 MagThtrate under hifl 
enhanced powers are to be committed to JOeS­
sions it will enormously increase the work iu 
the sessions court and cause a lot of extra 
expenditure to Government for it 'will WI­

douhtedly be necessary to appoint Additional 
Sessions Judges to assist the Sessions Judge ill 

.. !>- successful' appeal' means an appeal 1D which the appellant has been acqUlted, and Dot merely 
bis sentence reduced. 



dealing with the increased volume of work 
which will fall upon the sessions court. 

Additional District Magistrate, Delhi. 

IJo a few Section 30 Magistrates have erred, 
or acted in a manner which haa made the pubhc 
suspect their bona fides, 1 do not think this can 
be !a reason for condemning Section 30 Magis­
trates as a whole. Whatt'ver m~ have be1n 
the practice before Government and the High 
Court do expend considerable care in selecting 
such magistrates who are usually officers of 
experience, even if on occasions their Engli.;;h 
is not up to the mark. The saving grace of the 
present system is expedition for there are no 
8B8CS80rs and otber lengthy procedure c_":m­
nected with sessions trials. It 'may be true 
that some cases 'would be better tried by Ses­
sions Judges but the majority of them can 
easily be done by Section 3(} Magistrates who 
incidentally are much the cheaper agency. I 
know of no general complaint against Section 3(' 
Magistrates. 

Public Prosecutor, Delhi. 

UNDER Section 30 of the Criminal Procedure 
Code, it is the local Government, who is autho­
rised to invest the District Magistrate 0,1' any 
other Magistrate of 1st CI8B8 with power t(· 
try as a Magistrate all offences not punishable 
with death. Sections 34 and 34-A deal with 
the question of sentence. The main point 
raised is that the Magistrates should not be in­
vested with powers mentioned in .Section SO. 
The present practice prevailing is that before 
a Magistrate is empowered to exercise thcile 
powers, the local Government generally con­
sults the High Court about the matter. It is 
only after ver1Y' careful consideration, that the 
local Government invests these powers to really 
competent Magistrates. The Magistrates in­
vested with these powers are generally very 
experienced and competent officers. So far as 
this Province is concerned, a fairly large num­
ber of eases are those of previous convicts where 
under Section 75, I. P. C .. an enhanced sen­
tence is to be inflicted. They are cases of 
theft, etc., and the accused generally has got 2 
or 3 previous convictions. But in other cas~s 
also the magistrates are in a position to deal 
with tbe cases most efficiently on account of 
their ability and experience. Ther'e seems to 
be no grievance on this score so far as Delhi is 
concerned. If on the contrary Section 30 i3 
repealt'd, then the cases will have to be com­
mitted to the court of sessions and a great deal 
of time of the Sessions Judge will be occupied. 
There will be commitment proceedings in the 
original court and a regular trial in the Ses­
sion~ Court. The trial 'Will become very ex· 
peDSlve. Perhaps an Additional Sessions 
Judge and an Additional Public Pr'lse­
cutor 'will be required. In fact in many casc,; 
the accused person will not be able to engage a 
counsel for the trial in the Sessions Court and 
thus they ma;yo remain unrepresented. So far 
as this province -is concerned, I am of the 
opinion. that the repeal of Section 30 will not 
in any way prove beneficial. 
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District and Sessions Judge, Delhi. 
I. THE prop<lSed amendment is quite unn~ 

sary. The trial of petty Sessions Cases which 
are not of a very serious nature by Section 30 
MagIStrates saves time, labour and money and 
does not in any way prejudice the case of th~ 
accused. It is always open to the Section 30 
Magistrate to commit the accused to be tried 
by the Sessions Judge.if he tlnnks that such a 
course will be conducive to justice but there is 
no reason why he should not have the po'wer to 
punish the accused if he thinks that he can do 
80 without having recourse to the prolonged 
and expensive trial by a Sessions Judge. HIS 
dech,ion can be made the subject of an appeal 
to the Sessions Judge or the Higlh Court. 

II. The amendment is the outcome of mis 
trust in the Magistracy of the Province but 
there are no vahd grounds for the mistrust. 
When the Section proposed to be amended waa 
enacted, the Extra .Assistant Commissioners in 
the Province were not generally very highly 
educated men but now-a-days almost all of 
them are highly educated and it is after they 
have gained experience of the criminal work 
that they are invested with Section 30 powers 
Their work has been generally satisfactory. I 
also attach the opinion of the Bar .Association, 
Delhi. 

Bar Association, Delhi. 
THE Committee have had the advantage of 

readmg and carefully considering the reasons 
for and against the proposed Bill as appearing 
in the speeches of the Members of the Legisla­
tive Assembly and on the discussions and the 
cultivative effects of the proposed Bill. Read­
ing Section 30 of the Code of Criminal Proce­
dure there is no room for doubt that Section SO 
'was intended particularly for territories not 
for the time being administered by the Gov­
ernors This fact alone shows that the enact­
ment of section 30 was not based on general 
principles relating to the trial of offences but 
stood as an exception. The only question there 
fore is whether after such a long time and when 
certain provinces previbusly administered) by 
Lieutenant Governor have been changed into 
Governors provinces, the retention of the ex­
ception is Justifiable. Upon tbis question the 
Association is clearly of the opinion that the 
exception must go. 

Upon the merits we entirely agree with the 
reasons advanced by those Members of the 
Legislative Assembly who have given their sup-' 
port to the Bill and without going into detail!. 
we have to make this observation tbat having 
regard to the peculiar circumstances in whi!!u 
majority of Section 30 Magistrates find them­
selves qua the executive it will be in the public 
interests that this practice be discontinued and 
the trials should take place, as provided in 
Section 31 of the Code, by Sessions Judges Il1IIi 
..Assistant Sessions Judges who will be direcLiv 
responsible to the High Court. In the' viei> 
of the Committee the repeal of Section 30 dnd 
consequently the amendment in Sections S4. 
34-A and 35 as proposed in the Bill will 60 a 
great deal in creating amongst the public in 
general, a confidence that the trial will be held 
by Judicial Officer and not by Executive Offi­
cers. 



No.1.-SIND. 

Government of Sind. 

I AM dIrected 1:<> forward a copy of letter 
from the JudIcial Commissioner of Sind who 
was consulted in the matter and to state that 
HIS EX'Cellency the Governor agrees with the 
opllion expressed by him. 

2 I am to add for the information of the 
Government of India that in Sind only two 
J)istrict Magistrates, namely, those of Thar 
Parkar and Upper Sind Frontier have been 
jnves~ed with powers under Section 30, Criminal 
t'roce<lure Code, on account of the special con­
ditions prevailing in those Distric~s.c Furth~r, 
on occaSlOns when it has been consIdered desIr­
able, experIenced and efficient Sub-Divisional 
Magistrates have been specially invested by the 
local Government with powers under S~etion 
30 Criminal Procedure Code, on the recom­
m~ndations of the District Magistrate and the 
JudicIal Commissioner of Sind, for the trial of 
particular cases. 

3. The Bill and the Statement of Objects and 
Reasons were publIshed in English on 2nd April, 
1936, and m Smdhi on 9th April, 1936, in the 
" Sind Government Gazette". 

Judicial Commissioner of Sind. 

I HAVE the- honour to sUite, after consulting the 
Judges of this Court, that I think that this 
power is necessary in a Province like ~ind 
where condItions in some tracts are so savage 
and primitive ; but It is a power which I think 
should be exercised with the very greatest care 
and discriminatIOn and that a Magistrate 
should only be invested with these special 
powers, in Sind, lf the Judicial CommissIoner 
concurs. 

No. S.-CENTRAL PROVINCES. 

Government, Central Provinces. 

TIlE overwhelming majority of opinions 
receIved IS opposed to any change in the present 
system So far as this province is concerned, 
that system has worked satisfactorily and there 
has not been any l'eal demand for a change. In 
,these Clrcmnstances and in view of the fact that 
the proposed IDJeasure if passed into law would 
impose a financ~al burden on the province, the 
Governor in Council is of opini~n that the Bill 
must be opposed. 

• 2. Co.pies of selected opinions are forwarded. 
3. The Bill with th'e Statement of Objects and 

Reasons was published in'the Central Provinces 
Gazette in Ehglish on the 1st March, 1935, and 
m Hindi .and Marathi on the 27th March, 1936. 

Hon'ble Justice Mr. Vivian Bose of the 
High Court of Judicature at Nagpur. 

COST must be the deciding factor. ~on.s 
trials are usually more satisfactory because 
more time is spent over them, there is ordinarily 
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a more experienced Judge and abler Counsel i 
als{> there are really two trials, one before the 
Committing Magistrate, and the other before the 
Sessions JUdge. 

On the whole I think Magistrates with Sec­
tion 30 powers have worked satisfactorily in 
these Provinces. Their 'Work has been expedi­
hous, without being hurried, and the standard 
fair. Whatever advantage there is in a Sessions 
trial is oounterbalanced by the fact that the 
High Court has wider powers in revision again!>t 
their judgments than in appeals against the 
decisions of Sessions Judges and juries. For 
this reason I think that though a greater number 
of guilty persons are likely to escape before a. 
Sessions Judge and a jury, innocent persons 
wrongly condemned will have much fewer 
chances of redress. So if the administration of 
justice is the only thing to consider I do not 
think there is much in it one way or the other. 

But two factors, which it would be unwise to 
Ignore, tell against these Magistrates, or against 
the system. The first is that there is widespread 
prejudIce against them-unjustified perhaps, 
and poSSIbly a good deal even interested-but 
it eXISts. 'l'he second is that the system is an 
anachronism in the sense that it is -to be found 
only in a few of the Provinces, and in none of 
the maJor ones. I think it is desirable to have 
as uniform a system throughout India as we can. 
On the whole I favour the Bill if the cost can 
be reasonably met, but not otherwise. With 
respect to this, the cost of what is virtually an 
addItional trial, that in the Committal Court, 
will also have to be considered. 

Hon 'ble the Chief Justice of the High 
Court of Judicature at Nagpur. 

THE BIll in my opinion speaks the language 
of the future but, for reasons of expeIlBe, the 
time IS not yet. 

District and Sessions Judge, J ubbulpore, 

I DO not approve of the proposed amend­
ments at the present. time. The underlying 
motive--an attempt to decrease the association 
of the executive and the judiCIary-is laudable 
and has been reoognised as such in principle on 
many occasions. But the proposed change 
would add so very cOIlBiderably 1:<> the work of 
the Sessums Judges and Additional Sessions 
Judges (and Assistant Sessions Judges if they 
are to be appointed in this province) as 1:<> 
reqUlre additions to the cadre and consequently 
involve considerable expense without com­
pensating saving in any decrease of Magistrates. 
Further in the system obtaining in this province 
I see n~ reason for holding that the work of 
Additional Sessions Judges and Assistant Ses­
sions Judges is superior to that of selected and 
experienced Magistrates First Class. It would 
also lead to increased duration though I do not 
consider this a factor of great weight in a matter 
of this sort. 

2. Further I do not consider that at the pre­
sent moment a change of this sort should be 
thrust on the provinces bi the Central Govern­
ment.. Any province in which there is a. strong 



public opinion against the present system-and 
"thIs alleged opllllon is the cornerstone of the 
lCd<lOnS JUbtIfymg the Ihll-will be able to t~e 
the J.IlltiatLVe In dealmg with the matter for Its 
own area under the new coru.htution. 

Commissioner, Jubbulpore Division. 

THE Deputy COID.In..l£bioners, Hoshangabad 
and Nimar Indignantly deny the allegatlOns 
made aglUru.t MJlgi&trates acting with powers 
under sectIOn 30, Criminal Procedure Code and 
bee no necCbblty for the Amendmg Bill. The 
three non-officIal gentlemen consulted by ~e 
J,>eputy COnllllll>sioner, HObhangabad, are m 
tavour of the Bill. 

1 aorree with the two Deputy Conunissioners. 
In my" experIence, a good sectIon 30 Magl8trate­
and there are many sueh-dIspenses better and 
llJ.Ore prompt JU<ltlce at any rate in ca::.es which 
are not bpecIally complJcated than is some tunes 
meted out at trials by Additional l3esslona 
Judges. Often such section 30 Maglstrates have 
law degrees are at lew.t as able as many o~ the 
AdditIonal Bebsions Judges and are leBS hable 
to become entangled m a sul'felt of case-law. 
As to the imputations made in the debate by the 
lIon 'bte mover to the effect that section 30 
Magistrates a;e under the influence-and 
Imphedly the bad Influence of District Magis-, 
trateB, I can only characterise them as baseless 
and bcandalous. 

Deputy Commissioner, Jubbulpore. 

I WAS a member of the Assembly when the 
Bill wa<l Introduced and conSIder that an over­
whelnllnO' case for the reJection of the Bul was 
made by'" Khan Bahadur Shaikh Khurshaid 
Muhammad, Mr. R. M. MacDougall, Rai 
Bahadur Shyam Narayan Smgh, J\I.r. F. B. 
Leach, and the Hon 'ble Sir llenry Craik. 
Every lllgh Court consulted by the Government 
()f India stated that the work done by Assistant 
and Additional SesslOns Judges In cases of the 
type disposed of by Section 30 Magistrates in 
the PunJab, Burma, Central Provin~es, Chota 
Nagpur, and parts of other Provmces was 
inferior to and slowet than that of ~ection 30 
MagIstrates. Everywhere the percentage of 
succ~sful appeals from Assistant and Addi­
tIonal Sessions Judges was higher than that of 
successful appeals from cases tried by Section 30 
J\lagi::.trates. After all, it seems to stand to 
reason that officers who throughout their official 
career have been trying criminal cases should 
be better versed in the criminal law and proce­
dure than the civil judicial officers who for a 
long time specialise purely, or almost purely in 
civil work. 

A point that was not touched upon in the 
debates was the difficulty of securing juries. 
This is already a real difficulty at times in such 
districts as lloshangabad. Service as jurors 
and assessors is most unpopular with the public. 
It is a common eX'perience that at the annual 
re, iSlOn of the jury lIst by the Sessions Judge 
and District Magistrate sitting Jointly there are 
innumerable applications from persons trying 
by hook or crook to get out of this unpleasant 
L83LAD 
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service_ Nor can it be saiu that very great help 
is derived in the majority of cases from jurors 
and 8Sbe&!ors: I commend for approval th~ 
words of .Mr. :B'. B. Leach, at page 18 of the 
extract from the A&sembly proceedings :_ 

" I am not so frIghtfully struck with the 
Jury system as the Hono\lrable Member 
on my rlght seems to think. T~e 
jury system is a very interestmg relict 
of EnO'lish law, but I am not. so very 
much "'struck by it. I have often 
thought that I would much pre~er to 
be tried by a judge WIth experIence, 
honesty and knowledge of law without 
a jury 'than to be tried by 12 com­
paratively Ignorant shop-keepers, etc. 
(Laughter). I do not set so much store 
by the jury system as all that." 

This seems to me to hIt the nall on the head. 
Let it be remembered also that jur~en a~e 
always towns-folk frequently dlffermg m 
language from the accuse.d, and, still more, 
dLftermg entirely from hun m ways of thought 
and hfe. The fundamental Idea of trial by Jury 
was that a man should be tned by hl8 peers. 
That seldom IS achieved by the IndIan JUry 
system. 

Another pOlllt that needs emphasizing is the 
great delay lllvolved by the system, ~nd the ~on­
bequent premIUm put upon 1lllSCarrl~e of Jus­
tice. The commIttal proceerungs m unportant 
cases in Inma are an anachronlSID. and repre­
bent a slavish unltatlOn of a system that mar 
be SUItable m Europe WIth Its speedy c~mmum­
catlOns and higher standard of educatlOn and 
mtelhgence but 18 generally qUIte out of place 
III a country WIth the great dIstances and ela­
bQrate court proceedmgs of Inma. If it is a 
;murder commItted m a remote village durmg 
the busy harvest season the villagers have first 
to suffer the unpleasantness of a protracted 
polIce lllvestIgation in the village, an~ are I?ro­
bably called m 2 or 3 times to the pohce statiOn. 
There is then the longer journey to the magIS­
trate's court, where the same stori~ have to be 
told allover again in a more elaborate form, 
and perhaps to be tested by cross-examination. 
The magistrate is probably not able to c?nclude 
the case in a single hearmg, and the witnesseg 
may be kept in the court for 2 or 3 hearings. 
They then return to their villages ; but a month 
or so later their whole work is again interrupted 
by their having to come back and repeat the 
story in the SessiotlS Court and be subjected to 
a keen cross-examination Often too in the 
meantime eml8saries of the parties inter~ted in 
the conviction or acqwttal pester the wItnesseS 
to strengthen or change their statements. The 
percentage of cases failing through witnesses 
going back in the Se~ions Court on. what they 
stated in the committing court must be very 
large; and I have never been able to see what 
real advantage accrues to a man on trial, 
whether for his life or for a minor offence, from 
this compulsory procrastination of his case. 
Anyone who has served in the remoter distances 
must know of cases in which villagers them­
selves combine to suppress information even of 
murders whenever they OCcur during the busiest 
agricultural seasons. 



No considiration has been paid by the mover 
and hIS supporter to the prohibitive cost of the 
change. .All talk glibly as though section 30 
MagIstrates could be merely replaced by Assist­
ant Sessions Judges. Someone however must be 
found, whIle the law stays what it is, to commit 
the cases for trIal so that at least 2 In every 3 of 
the magistrates now exercising section 30 
powers will have to remain magIstrates, while 
the number of new AsSIstant Sessions Judges 
will have to be at least 2 in heavier distrICts 
and one in other districts. In the Hoshang­
abad \~essions dlvision even WIth the present 
~taff M Sessions Judge and Additional ~es­
sions Judges there is great Inconvenience 
when there is a spate of sessIOns cases such as, 
occurred between October 1935 and January 
1936, as a result of which many civil cases ,had 
to be adJourned almost indefinItely. Mr. R. M. 
MacDougall in his speech In the Assembly 
debate gave some indicatIOn of the cost in Burma 
of abolitlon of sectIon 30 maglstrates. He. 
pointed out that in Burma for the 4,000 section 
30 cases disposed of -every year 30 Assistant 
Sessions Judges at -least would be required, that 
new court rooms would be reqUIred for them 
WIth addItional clerks and chaprasis, that ther~ 
would be a great Increase in the cost of produc­
Ing and dIeting WItnesses, that addItional pro­
secutIng staff (probably Assistant Public Prose­
cutors In every dIstrIct) would be needed, that 
additional polIce would be needed because of 
extra detentIon of the accused and the addItional 
expendIture on Policc escort, and that addItionaL 
cost would be Involved in feeding undertrial 
prisoners, who would have to be detaIned much 
longer in Jail. The proposal thus would involve 
heavy publIc works expendIture, and heavy addi­
tIOnal recurring expendIture on the maIntenance 
of buildmgs, and in the judlcial and police 
departments. 

I have not been able to get figures for the 
number of SectIon 30 cases per annum In the 
Central Provinlles. I presume it cannot be less 
than 1 500 cases, but even If it IS only a 
thousand there will obVIOusly be involved , . 
expendIture for new courts In every dIstrIct and 
pOSSIbly In some of the sub-dlvisions also, and 
the recurring expendlture can hardly be less 
than B.s. 1,50,000; actually I should imagme 
that It would be consIderably more. The pro­
vince IS desperately poor and we have no money 
available for natIOn-buIlding actiVIties. Yet 
our frIends In the Assembly from other pro­
vmces would compel us against our will to 
Indulge In the unnecessary luxury of the trial 
by jury of all the cases now dealt WIth by Sec­
~on 30 MagIstrates. Although the central legis­
lature may have the constitutional right of 
imposing such a change upon the province, this 
is a typical example of the way in WhICh many 
members of the central legislature do not realIze 
that the primary responsibility for law and 
order in the provInces must rest WIth the provin­
CIal Government and legIslature. If the people 
of the Province really desire this change, then 
I have no doubt that the provincial leglSlatures 
will in due course of time make their will prevail. 
But meanwhile it IS, I think overwhelmingly 
obVIOUS that in the C. P. at least the Bill would 
amount to unnecessary interference with pro-

vincial autonomy and deal a severe blow to the: 
p~ovincial.-finances. 

'fhe propObals therefore (a) will not improve 
JUbtIce, (b) will delay Justice, (c) will Involve 
prohlbitive expense, and (d) will amount to 
undue Interference with provinClal autonomy. 
The only benefits held out In return for these 

-grave dISadvantages appear to be (1) that the 
CrlIDInal procedure of the whole of IndIa will 
be uwform, (2) that AssIstant 8eSf>lOns Judges 
will be free from the alleged interference of 
District .MagIstrates With the JUdICIal Inde­
pendence ot their subordinate magIstrates. 
Uwformity in itself is not necessanly a ble&sing ; 
on the contrary the craze for UnIformity has' 
often led to the impOSItIon in one prOVInce of 
the Institutions or of another, whIch are quite 
out of place In their new milien, the malguzari 
system for example. As to(2), I have been an 
assIstant magIstrate for 5 years and a DIStrIct 
MagIstrate tor 11 years, and have yet to ex­
perIence such interference. No doubt after 
JudgIDent is given DIstrIct MagIstrates may find 
fault with procedure or deCISIOns, but the High 
Court's rules impose on them the duty of such 
scrutInY and the public would very rapIdly com­
plaIn If DIStrict MagIStrates relaxed theIr 
effectIve control of the courts subordInate to 
them. 1\1y own practice in important cabes bas 
been not to influence magistrates at aU as to the 
sentences to be lmposed, but, if for executlVe 
reasons I thought a particular lIne of action 
deSIrable, to have that lIne urged In argument 
by the pleader or inspector conductmg the case 
for the Crown. If an assistant has consulted 
me In dIfficultIes I have naturally advISed him. 
Whether cases are trIed by assistant magIstrates 
or asSIstant Judges, it IS ineVItable that their 
offiCIal superIors wlll contmue to scrutInISe theIr 
work, and to give adVIce when necessary; but 
the object of such adVIce will remain the securIng 
of unpartIal Justice, not the insistence on the 
conVICtIOn of the innocent. 

The Bill should be firmly opposed. 

High Court Bar Association, Nagpur. 

THE association is in favour of repeal of Sec­
tion 30 of the Criminal Procedure Code. 

Section 30 of the Criminal Procedure Code is 
an anachroriism at the present day. The cases 
which are triable by Court of Session must be 
tried by Courts of Session and time has come 
when trial by jury must be extended to every 
district. 'l'he retention of Section 30, in a way, 
retards the Introduction of this much needed 
reform.. 

In olden times, a session judge worked for a 
whole division comprising 4 or 5 Districts. lIe 
was not expected to cope with the whole work. 
To relieve him magIstrates were empowered 
under Section 30 to take up some of hIS work. 
At the present day, there is a. Sessio~ J~dge or 
Additional Sessions Judge in every D!stnct and 
hence the utility of a section 30 magIstrate has 
outlived the necessity. 



Bar Association, Jubbulpore. 

I HAVE had the benefit of reading the opinion 
submitted by 1'lIr. D. S. Choudhary. I agree 
with him 'when he says that the amendment of 
the Criminal Procedure Code on the lines sug­
gested by the mover is very desirable. Much 
was tried to be made in Legislative Assembly of 
the fact that if Section 30 Magistrates were done 
away with then costs would go up. Costs 
Ilhould, in my opinion, not be deciding factor 
against the Bill for we have to remember that 
J uRtice-more specially justice in Criminal 
Case8--flhould never be a business proposition. 
I fail to understand why the Bill met such a 
stiff opposition from the Government unless it 
was afraid that the Bill was making an inroad 
on the powers of the executive. If that was the 
intention then I should say that the sooner the 
administration of justice in Criminal Cases is 
placed beyond such considerations the better it 
would be for all concerned. 

No.9.-BENGAL. 

Government of Bengal. 

I AM to say that the opinions of Commi!l­
sioners of Divisions. selected District Jud"'tls, 
some Ba: Associations and the Incol'ponrtcd 
Law SOCIety of Calcutta were invited on the 
provision.s of the Bill and I am to submit for 
the information of the Government of India 
copies of the ,replies received. It will b~ see~ 
that while the opinions of the official boclic'l are 
against the Bill, those of the non-official bodies 
are in its favour. 

So far as the province of Bengal is concerned, 
the only part in which Magistrates have special 
pow~rs ?f the kind which it is propo~ed to 
abohsh IS the Chitta gong Hill Tracts Imt the 
proposed legislation would not operat~ there, 

In absence however of any demand ior the 
~roJ?o.'l~d a~endment or any special circumst~llce 
JustIfymg I~, the Governor in Council i~ opposed 
to the proVISiOns of the Bill, 

I. am to add that the Bill with Statemcnt of 
Objects and Reasons was published in the 
Calcutta Gazette in English once on the 7th 
March, 1935 and again on the 2nd Ap'ril, 1Q36, 
It was, however, not published in allY other 
language, 

Commissioner, Presidency Division. 

h
IN my opinion, there is no justification for 

t e proposed amendment. 

District Judge ~of Bakargallj, 

PUT shortly th B'll , , , ': 1 proposes to repeal 
certain P:OVISlOns III the Criminal Proc..:Jure 
~ode rr~lch eI?power the District Marrj'ltrate 

ce am magIstrates of the first class e to t • 
all offences not punishable wI'th d th" ~J 'fi d' ea In cerwm SpeCI e areas, The provisions f t' "0" th C' , I 0 sec 1(10 oJ 0 ... 

e ,l'lmma Procedure Code where!> HIe.S£: 
speCIal powers are given to the DIS' t • tY"r ' trate d t t ' rIC ;) arr,'l-

an 0 eel' am first class magistrates ~re 
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exceptional and are limited to certain specified 
areas. The present Bill relates to- the PC'ljab 
where section 30 of the Criminal Procedul'e Code 
is in force. One of the ground> put fIJI'" o.LrJ 
for the abohtion of these special provh,lOn~ is 
that the local conditions in the Punjab haye so 
altered as to render them unnecessary. ~ot 
being acquainted with the conditions prevail­
ing in the PUllJab it is not pOSSIble fo;: me to 
express any opmion as to whether this gl'OtlUU 
is subbtantial or n6t. In my view there can be 
no doubt that the special provisions of "e, tiou 
30 of the Criminal Procedure Code arc neces­
sary in certain areas which may for the want 
of a better term be described as " back\\'al'd " 
There are certam areas in India where it ',Iould 
not be possible to get a sufficient n'l1nber of 
persons qualified to act as jurors or a..'>se,sors, 
In tbese areas the provisions of section 3:1 of 
the Criminal Procedure Code would b(> both 
beneficial and necessary. Where the.>e difficnl­
ties do not exist I consider that sectiou 81) o!: 
the Criminal . Procedure Code should he re­
pealed and that consequential amendLlcnts 
should be made in sections 34, 34A and 35 of 
the same ,Code. In my opinion the princil'le 
of separatIOn of the functions of the Judiciary 
and the Executive is a sound one and wherever 
pos'!ible attempt should be made to carry out 
this principle It will not be very profitahle to 
embark upon a discussion regarding the poiJ!t 
whether magistrates make good judge'! or 
whether the mal-practices in the courts of Magis. 
trates are greater than those in the courts of 
Judges I do not think that there can be lllUCh 
doubt, however, that public opinion is in f:J.vOU1." 
of all judicia~ work being done by judge'! l'ather 
than vy magIstrates. The connection oC lllaO'is­
trates with the police and the executive ii ho;nd 
to create in the minds of the public a certain 
~moun~ <?f distrust regarding their juJipial 
ImpartIalIty, especially in those ca3es which 
affect executive administration The wllOle,;ome 
principle that not only should justice be done but 
that. the public should feel confident that justice 
i~ being done impartialIv should not be lost 
SIght of. In my opinion the aeverance of 
all con,nection between the Judiciary and the 
ExecutIve will tend to increa'le the. confidence 
of the p.eopl~ in the admini'!tration of justi('e. 
F:om thIS pomt of view the Bill of Sarelar SUlIt 
Smgh deserves support. 

'. 

The provisions of section 30 of the Criminal 
Procedure .C?de deprives the subject of another 
covete? pr1VlI~!!'e, ,liz, that of trial by jury If 
th~re IS no difficulty in ~he Punjab in gcttin~ 
SUItable per:rons to act as Jurors, I am of opinion 
that there IS much to bl" saill in SUPP01't of 
~ardar Sant Singh'8 Bill. Even if suitable 
Jurors and assessors are not available I wouM 
sugg'est that the Bill in a mollified form should 
he suPP?rted. The modification which I would 
811!.n~est IS that certain indicial officers "lIould be 
~el{'Cte~ and invested with the powers mentionlld 
1n spctIon 30 of the Criminal Procedure Code. 
In Bu~a. I see from Mr. Dou!!aU's ~pecch, a 
pronorhon of the officer'! sneciallv emnower"d 
under section 30, f'l'iminlll Proceour .. C':o,le fl~e 
drawn from the juflicial service. I think tlIRt it 
would he an imnrovement if all the offiepl''3 ,vl}o 
are to be. s~eciaIlv emnowered under 3'.!ction 30 
()f t~e ~z:mlDal Procedure Code are drawn from 
the JudICIal service. 



District Magistrate of Birbhlun. 

IN the absence of the District Officer on tour 
the repeal of the sectIons as proPQsed will ensure 
greater confidence In Courts than before as it 
will place the judicial administration in case of 
serious offences in the hand of higher courts 
than at present 

District Magistrate, HQwrah. , 
So far as this District IS concerned tlll're 

had not been .very many' instances In which the 
Magistrates were empowered under section 30, 
CnIl\inal Procedure Code. 

S.o far as the applIcation of sections 30, 34, 
34A and 35 are concerned all that I Ctln say 
is that the quality .of work of Magistrates em­
powered under section 30, CrimInal Ptocedure 
Code is certainly of a high order. 

It -obviates the necessity of duplicating the 
examination of the witnesses first in the Com­
mitting Court and then over again in the 
Sessions Gourt It therefore entails less ex­
pendIture to the Government and to the accused 
persons as well. 

The trial IS more expeditious and less rn­
cumbersome. So far as the length of the trial 
is concerned, it is much less as there is IJO need 
for holding the tnal twice over. 

Experienced Magistrates empowered under 
section 30, Cnminal Procedure Code hav,l been 
f.ound to be disposing .of the cases in question 
.on efficient manner; the comparative value of 
their work with the work of the Assistant 
Sessions Judges and Sessions Judges is uot UIl­

favourable. The senior and experienced Magi!>­
trates are nowadays vested with the powcrs 
.of the Assistant Sessions Judges Tht' cxperi­
ment so far as I know has not been found UIl­
successful. 

That being the position, namely the mo&t 
important aspect of the thing efficiency can 
certainly be secured in very many cases in' the 
work ,of the' Magistrates empowered under 
section 30, CrimInal Procedure Code. There is 
no need of divesting the Magistrates of the higher 
powers oonferred by these sections simply 
because they are Magistrates. 

So that all things considered, I would recolll­
mend these sections 30, 34, 34.A, and 35, Cri­
minal Procedure Code should not be repealed. 

It is not of geenral application in this District 
but if these sections are extended to Howrah it 
cannot be said in any way that the Magll>trates 
-empowered under section 30, Criminal Pro<>edure 
Code do not inspire confidence generally. 

District Magistrate, Bankura. 

I HAVE the honour to enclose copy of opinion 
expressed by the Bar Association of Bankura. 
supporting the provisions of the Bill. 

2. The Bill does not affect Bengal. The di&­
cussion in the Assembly shows that objection to 
this Bill is based Jon the ground that the repeal 
of the sections will make administration .of 
justice much more costly without adding to ito; 
efficiency. C.oncrete figures have been given to 
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proy~ that the numbers .o~ successful appcal from 
d~clslOns of SpeCIal MagIstrates is smallcr than 
tliat of such appeals from the deci!.10n') ()f 
Assistant Sessions JUdges. The qualIty of the 
work done by the Special Magistrates i:, there­
fore as good as if not better than that of the 
Assistant. Sef>sions Judges j it would tIl U3 be 
hard!y fall' to base the case for an abohtlOn of 
~'pe~lal :M:~gl.strates on the ground that the 
JustIce admInL'>tered by them is of inferior 
quality. If that is proved, as it mu.,t ttl! takl'1l 
!O be If the evidence of facts is not to be iguorl'tl, 
It would hardly be desirable or wise to p'olon<Y 
the agony of the· accu.<;ed persons by l;uttmg 
them through an enqUiry before a. Afafl'i'!trute 
and a trial before a Judge and to M&Ile the 
people with an inevitable increase in CQ'it of a 
double enquiry and trial. 

For these reasons, I cannot support the provi. 
sions of the Bill. 

Bar,Association, Bankura. 

I HAVE the honour to state that altholl!Yh 
section 30 being not applicable to the Provin"ce 
of Bengal, the BIll does not affect us, yet, in the 
opinion of this Association. Special Offi('w' 
should not be vested with powers to try serious 
offences involving heavy punishments and the 
accused should not be thus deprived of the 
advantage of trial by the Sessions Court with 
the help of assessors or Jurors and this Associa­
tion, therefore, supports the provisions of the 
Bill. 

Commissioner of the Rajs!Iahi Division. 

THE sections of the Criminal Procedure Code 
proposed to be amended do not appear to have 
been applied in this Division. No stron'" l·t'asons 
for supporting the amendment appear" til have 
been urged in the Debates. In my opinion t1:.e 
amending Bill should not be supported. 

District Judge, 24-Parganas. 

THE proposed repeal of section 30 of the Code 
of Criminal Procedure on the lines sugoge;;ted in 
the Bill as introduced is not a practical problem 
so far as Bengal as a Province is concerned. It 
is, therefore, not necessary to consider the effect 
of such a Bill .on this Province. 

Theoretically speaking, on a con"!ideration of 
the Bill, the Statement of Objects and Rca,ons, 
and the extracts from the Legislative As'>emhly 
debates of the 13th and 20th February, 1936, I 
can only record it as my considered opinion 
that no case whatsoever was made out for this 
measure. The debate did not disclose any 
popular demand for its introduction in nny of 
the Provinces affected thereby, and the Statement 
of Objects and Rea.'lOns only mention:) a" the 
reason for its introduction the object of iDspiring 
accused with greater confidence in the Court'!. 
The report of the debates does not establi .. h any 
ease for the intr.oduction of the measure on this 
ground and the speeches that were made in 
opposition to the proposal, in my opinion, destroy 
completely any vague suggestions that were 
offered in its favour. 



In my view, therefore, the Bill serves no 
purpose whatsoever and should not be brought 
on the statute book. 

District Magistrate of Hooghly. 

I CONSIDER the Bill to be altogether un­
suitable and in my opinion the Bill I>houlJ be 
entirely rejected. There has not been any 
change in the actual c()ndition of the state of 
things in the districts where there are Deputy 
Commissioners notwithstanding the fact that 
the Province of Ben",al has acquired the status 
of Governor's Provin~e as will justify th~ !e~eal 
of sections 30 and 34 of the ~de o.f. un.mll~al 
Procedure and as there is ample prOVIsIon In .tne 
Criminal procedure Code for the appeal~ ~~Mnf.t 
sentences passed by the Deputy Co~J1'SlOnerS 
under sections 30 and 34 of the CrImmal Pro­
cedure Code, I find nO reason for the repeal of 
these sections as proposed by Mr. Sant Smgh. 

The Statement of Objects and Reasons pub­
lished by him does not make out a case for the 
repeal of these sections. 

District Judge of Dacca. 

Prima facie TIl'ERE appears n() reason why a 
distinction should be continued between tbe 
powers exercised by M~gist.r~tes in t~e. different 
Provinces, but the desirabIhty of gIVlDg efftlct 
to the proposed amendment would appear to he a 
matter mainly for decision by th()8e wlla have 
hlld practical experience of the working of t~es£ 
Special Magistrates and the quality ()f their work 
as disclosed by inspection and the re<,ult of 
appeals. If the present system is workil1g satis­
factorily and economically there does not appear 
*.0 me to be any need for the pr()posed awend-
ments. 

Incorporated Law Society of Calcutta. 

THE Council of the Society support the Bill. 

Bar Association, Dacca. 

THE Association approves of the Criminal 
Procedure Amendment Bill introduced by Sardar 
Sant Singh. 

Commissioner, Dacca Division, Dacca. 

IN the abse;ce of any experience of the practi­
cal working ()f section 30, Criminal Procedure 
Code, I do not feel in a position to express a 
useful opinion. 

District and Sessions Judge, Rajshahi and 
Malda. 

THE exact condition in the provinces men­
tioned in the section 30 of the Criminal Pro­
c('dure Code b('ing unknown to me, it is not 
possible to offer any opinion as to '\\ hethcr 
s('ction 30 should be r('pealed and should be 
followed by the consequential repeal of secticln 
34 and the amendments in the texts of sectIons 
34A and 35. 
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District Judge of Chittagong'. 

I AM opposcd to the proposed provisions of 
the Bilf and recommend that the existing law 
on the matter be retained. 

District Judge of Burdwan, 

THIS question does not affect Bengal. 

On broad principles the retention of Special 
Magistrates is undoubtedly an anomaly, but 
the practical objections to the Bill, of which 
I am not qualified to judge, seem to be very 
strong. 

District Judge, Hooghly. 

J HAVE the honour to state that as the Bill 
does not affect this province, I have no 
opinion to offer. 

District Judge of Pabna and Bogrru. 

THE proposal is to amend section 30 of the 
Code of Criminal Procedure and certain con­
nected sections. The sections have really no 
application to the Province of Bengal, and 
not being in touch with the actual conditions 
in Provinces like the Punjab, the Central 
Provinces, etc, I am not in a position to give 
any definite opinion on the subject. Being 
accustomed to the methods of administration 
of justice in this Province however, I would 
say that other provinces should be brought in 
line with provinces like Bengal, and the pro­
posed amendment of the Criminal Procedure 
Code should be supported 

District and Sessions Judge of Banlrnra. 

I HAVE the honour to state that in the 
absence of knowledge of local conditions it is' 
rather difficult to offer a sound opinion on the 
subject. On fundamental principles however, 
Sessions Trial in serious cases, under normal 
conditions, is desirable; but it ~hould also be 
noted that such a trial can function well and 
satisfactorily if proper persons, having a keen 
sense of justice, are available as Jurors or 
Assessors. 

Bar ARsociation, Alipur. 

As most of the territorIes m('ntioned ther('in 
have acquired the status of Governor's Pro­
vinces, it is but natural that the citizens would 
like to have a more elaborate form of trial by 
judge and jury. Rather it becomes a neces­
sity with them in cases involvin~ punishment 
upto transportation for life. Justice admi­
nistered should he founded on the confidence 
of the prisoners at the bar as w('ll as that of 
the public. To m('et such an ('nd, Questions 
of t'xpediencv and costs do not count for much. 
So the amendm('nt propos('d appears to be 
Quite com;ist('nt with th(' progressive aspira­
tion of the citizens undt'r the Governor's pro­
vinces and beneficial to the country at large. 



District Judge of 'Dinajpur. 

THE grounds for the proposed amendment 
as stated In the statement of obJects and reasons 
are threefold. Firstly it is assumed that the 
exercise of special powers by Magistrates is 
derogatory to the dignity of a Governor's pro­
vince The .Second reason relates to the 
dissatisfaction of the accused with the nature 
of the tnal before Magistrates which is sup­
posed to compare unfavourably with Sessions 
trials Thirdly it is presumed that the aboll­

'tion of special powers WIll raise the standard 
of judicial administration and in':lpire greater 
confidence in the administration of criminal 
justl(~e. 

In my opinion none of these arguments can 
be sustained. 

To begin with I fail to understand what 
connect lon there is between the status 0!J: a 
governor's prOVInce and the exercise of powers 
uls 30 Cr P. C. One is a question of adminis­
tratIve convcnience; the other is purely a 
politlcal accident. 

As to the cUs'lahsfaction of the accused my 
impression is that the accused has no more 
confidence in a Sessions Judge than in a 
Magistrate. On the contrary I have often 
[Leard uncomphmentary remarks passed by 
parties and their pleaders regarding the utility 
of JllrO)'s and assessors in the admmistration 
of justice. 

With regard to the third point I think there 
is a general feeling, to my mind. quite un­
deserved, that, in the words of an Hon'ble 
Member, 'ju'ltice administered in SeSSIOns 
Courts is justice administered coratm populo. 
while justice administered before Magistrates 
is justlce administered ~n camera' If the jury 
system preVaIled all over India, there would 
be some sense in urging the trial of every case 
before a jury, but when the question is one 
of the introduction of assessors in a trial, the 
dIfference is not very great. The contem­
plated change ivould not only be an adminis­
tratlve luxury but a ;financial blunder. 

For these reasons I cannot support the pro­
posed amendment. 

Commissioner, Chittagbng Division: 

THE only part of this Division that would be 
affected. by the repeal of Section 30 and 
eonst'quential amendments is the Chittagong 
Hill Tracts, where Governme.nt by their 
notification No. 140 I. R. of the 5th January, 
1922, have empowered the Deputy Com­
missioner to try all offences not punishable 
with death. 
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In thE.' Hill Tracts the withdrawal of this 
power wonld seriously dislocate the adminis­
tration of justice and in particular would im~ 
pose considerable hardship on persons accused 
of serious offences not punishable with death. 
There is no Sessions Court within the district. 
Under Section 8 of the Hill Tracts Regulation 
of 1900 the Commissioner is Sessions Judge, 
and consequf'ntly in many cases now triable 
ou the sP9t it. would be necessary, if section 30 

were repealed, to bring the accused himseU 
together "nth all officcrs concerned in the 
investigation of the offence and witnesses to 
.the divisional JI' headquarters for - trial. The 
dIsadvantages of such an arrangement would 
be so great that it must be re"'arded as im­
practicable. An alternative wo~ld be to direct 
1hat the Commisssioner or the Sessions Judge 
of a neighbouring district should hold periodi­
cal st-sslOns m the Tracts; but this again 
would involve great delay. It would frequent­
ly mean con<iidcrable periods of confinement as 
undertrial prIsoners for accused persons whose 
('ases are at presen1 expeditiously disposed of 
Ilnd would hold lip the progress of criminal 
work an round. 

Finally, whatever may be the state of public 
opmlOn in other provinces, there .is no feeling 
m the Hill Tracts against the present system or 
demand for change, and there is no doubt that 
the SImpler and quicker procedure in the 
Deputy Commissioner's Court is in every war 
better suited to the present state of develop­
ment in the Tracts. 

Commissioner of the Burdwan Division. 

I HAVE no views to offer on the proposed 
Code of Criminal Procedure (Amendment) 
Bill by Sardar Sant Singh as there are no such 
speCIally empowered Magistrates in this 
DIvision. 

District Judge of Mymensingh. 

I CONSULT1-"!> all the Additional and Assistant 
Sessions Judges and they are of opinion that 
the BIll is undoubtedly a step in advance to­
ward'l separation of judicial and executive 
functions which alone is calculated to secure 
the confidence of the public in the integrity of 
judicial administration. The backwardness 
due to which certain provinces were provided 
with Sectlon 30 Magistrate\! no longer per­
haps exist, and there is no reason why normal 
state of things should not prevail everyw~ere 
within British IndJa. Personally speaking, I 
agree with their views th~t th~_ al!lendment 
would be a step in the rIght dIrectIon; but 
in view of the statements made by the Hon'b1e 
Home Member I have no reason to think that 
Section 30 M~gistrates· have been a failure. 
We in Bengal have no first-hand experience 
of the working of such Cou:ts, ~n~ I feel 
diffident in expressing a defimte oplDlon on the 
subject 

District Magistrate, Burdwan. 

THERE is no advantage in adopting the pro­
posed amendment, which from t~e information 
given ill the Assembly dl'b~te-will only ensure 
less good justice at much hIgher cost. I. can ~e 
no advantage to the public in adoptlDg thIS 
Bill as a means to such an end. 

If adopted, the bill would certainly in~rease 
lawyers' profits at the expense of the lItIgant. 
P~ibly this is why the Bill ~s brought for­
ward. Also it would, in practIce, mean that 



'lnO!.t or the present special-powered l.fagistrates 
would have to be promoted to, Sessions rank, 
and I can see no reason why a man who is con­
sidered inefficient or corrupt or subservient as 
a Magistrate should change his nature and 
forthwith become efficient, incorruptible, and 
upright when described as Assistant SessIons 
Judge. 

r have personally never met the application 
of the sections which it is proposed to remove, 
but as a District Magistrate, I avoid influencmg 
my officers in any way during their decu,ions, 
and r do not think my officers are such fools 
as to imagine that I will think better of them 
for convicting blindly, whether an accused is 
innocent or guilty. 

District Judge of Tippera. 

1. THERE being no section 30 Magistrates in 
this province there had been no occasion for 
comparison of the merits and demerits of the 
'Work of such officers with that of Assistant 
Sessions Judges. My opinion is thus expected 
to be of academical nature and of not much real 
value. 

2. There are certainly many factors affecting 
the trial by each of such tribunals. In the 
case of both the Magistrate and Assistant 
SessioIlB Judges much depends upon their 
fahmess and firmness besides knowledge and 
experience. In sessions trial whether in the 
court of Assistant Sessions Judges or Sessions 
Judges the quality depends also to a consider­
able degree upon the integrIty and impartiality 
besides education. of the jurors or assessors 
When any of these qualities are wanting­
unfortunately it is so, very often-the trial by 
jury is really a farce and trial with the aid of 
assessors means no aid from them. 

3. Even in Bengal, in case of minor offences 
(now triable by sessions court) in which the 
sentence is not to exceed 4 years' imprisonment, 
I am in favour of trial by section 30 Magis­
trates or Assistant Sessions Judges without jury 
Or assessor, of course if the Cr. P. Code 18 so 
am.ended. This will save both time and money 
fo1' all parties concerned and, I dare say. with­
out any impairment in the quality of the work. 

4. Much time and money would be saved and 
perhaps better justice administered if in cases 
of graver offences also, the trial was by Judges 
with the aid of assessors instead of trial by 
jury. I shall not be at all surprised if the 
Government is in near future approached by 
the people with a proposal for such changes. 

5. I am not of opinion that quality of work 
done by section 30 lIIagistrates shall be better 
than that of Amistant Sessions Judges, as 
recruited in ,Bengal, from Subordinate Judges 
who are expected to have a very good footing 
on both law and facts by experience and 
training. The percentage of unsuccessful 
appeals is not a true criterion for judgin~ the 
merits of their respective work. Any short-· 
coming in the judgment of a Magistrate can 
very well be made up by the appellate court 
(for which, really such judgments are intended) 
if there are materials in the record. But in 

13 

Sessions trial, any misdirection in the charge 
('\'Ihich is intended for jurors who are laymen) 
may be a good ground for successful appeal 
inbpIte of suffieient materials in the record III 
support of the verdict. 

District Judge of Mllrshidabad. 

As Section 30 Cr. P. Code is not applICable 
to Bengal the views of a Judge in this Pro­
vince on the Provisions of the BIll must neces­
sarily be personal, and may have lIttle value 
in respect of condItions eXIsting in those Pro­
vinces where the section is in force. 

2. My personal view is that any proviSIOn of 
law which saves the offender from being tWIce 
tried, _ once in the Court of the Committing 
lIIagIstrate, and again in the Court of SessIODS 
is a provision to be cherished. So far from 
wishmg the repeal of section 30 I should lIke to 
see its provisions extended. 

3. To the Executive, accordmg to the Mover, 
Justice meaDS the conviction of the maxImum 
number of accused persons regardless of their 
innocence. To the Mover hlmself It appears 
to mean the release of the maximum number 
regardless of their guilt. The ideal of JustIce 
itself is- the attainment of a system whereby no 
innocent person is ever punished, even though 
an occasIOnal offender is acquitted. On the 
assumption that the Appellate decision is always 
correct, the figures given in the debate regard­
ing the respeetive percentage of convictions by 
"section 30 Magistrates" and of convictions 
by Sessions Courts upheld by the Hlgh Court 
prove that the Procedure under sectIon 30 Cr. 
P. Code more nearly approaches the ideal than 
procedure under Chapter XXII. The assump­
tion is, however, fallacious ; for It is a great 
deal more difficult to dehver a good charge than 
to 'WrIte a good judgment ; and it is unlIkely 
that a magistrate, if he had to deliver a charge, 
would do so with the SaDIe measure of succe~~ 
in the eyes of the Thgh Court as was obtamed 
by his judgment. To defend the section (,n 
this -fallacious assumption is in my opinion 
unwise, since, once the fall~y is eXJl<)Sed, it is 
clea1: that the opposition to the Bill is basel 
mabiiy on the desire to retain the system more 
productive of convictions. Thf Mover's con­
tention is that this desire leads to executive 
interference and to a disregard of the principles 
of abstract justice. 

4. Justice, however, demands also that an 
accu£ed person, if innocent, should be set at 
liberty and, if guilty, should be convicted with 
as little delay as possible. The system of jury 
trial denies this rapidity to the accused. Unless 
ZIf:agistrates in the Provinces to which sectiou 
30 applies are of a Vf!rY much inferior calibre 
to those obtainable in Be·ngal I cannot believe 
that there is the smallest difficulty in finding 
at least one in each district who is more com­
petent and no less impervious to executive 
interference than the group of persons 
ordinarily impanelled for a Jury. Leaving out 
of consideration the possibly fallacious figures 
given in the debate, I am of opinion that trial 
by a .. section 30 Ma",wistrate", both because 
that it is more speedy and because it is no less 



likely to end in the correct verdict, more 
nearly approaches the Ideal than TrlJal by Jury. 

5. It is also to be observed that Magistrates 
who, . If they' had to try the CMe to Its con­
clusion .must acquit on account of lack of 
e'1dence will frequently commIt the accused to 
SessIOns SImply because there IS some eVIdence, 
however i:q.adequate, on a charge triable 
exclusiveJy by the Court of SessI0D;S. The 
effect is merely to defer the rightful acquittal 
of the accused, and to prolong the perIOd during 
whICh pleaders can earn fees. '1'he Crown's 
financIQ.l obJectioIlB have been adequately dealt 
WitlI by Mr. MacDougall. 

6. I may tadd that the Bill is incomplete 
unless it also provides for the amendment of. 
~ehon 408 (b) Cr. P. Code. 

7. My VIew, therefore, is that the BIll is 
undesIrable since its effect will not be to raise 
the .standard of JudICial administratIOn. 

No. lO.-UNITED PROVINCES. 

Government, United Provinces. 

I AM directed to say that tlIe Hon 'hie Judges 
of the High Court and of the ChIef Court have 
been consulted and also divisional CommIS­
sioners and selected District Officers. 

2. I am to forward for the information of the 
Government of India a copy of a letter from 
the RegIstrar of the High Court of Judicature 
at .Allahabad communIcatmg the opinions of 
the Hon 'ble Judges of the HIgh Court from 
willeh It will be seen that only four 'of the 
HM'bie Judges have expressed their views on 
the BIll, and only three, of whom two are 
opposed to the Bill and one in favour of it, 
have given reasons for theIr views. The 
Hon'ble Judges of the ChIef Court and the 
maJorIty of other officers consulted have either 
expressed no opmion, or have not put forward 
any arguments m favour of or agaInst the pro­
posed repeal of section 30 of the Crnnilnal Pro­
cedure Code. I am to add that there appears 
to have been no popular demand for repeal of 
the section. .-. 

3. The reason for this apathy is that so far 
as concerns the UnIted Provinces the question 
of tlIe retentIon or repeal of sectIOn 30 is not 
at present a live one. Its application is l.un1teci 
to Oudh and the Kumaun dIvision of the Agra 
province and form{)Iy all Deputy COID.IIUs­
sioners in Oudh and Kumaun were empowered 
under section 30 by virtue of their office. In 
1914 tlIe position was examined in the bght of 
the Home Department's letter No. 601, dated 
May 15, 1914 and it was found so little use had 
been made of these powers that for practical 
purposes the section had become 18. dead letter. 
As a cOIlBequence these p<YWers were witlIdrawn 
from Deputy Commissioners in Oudh in 1915. 
It was however decIded to retain them in the 
three districts of Kumaun, for ,although little 
use had been made of them, it was felt that in 
the conditioIlB in Kumaun, where 'communica­
tions wer~ and still are difficult, there was 
justification ~or their retention, inasmuch' as 
OCCasiOIlB might arise when a peripatetic eourt 
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r with str?ng jurisdiction might be al'!- advantage. 
T~e pOSItIOn to ..day is the same; lIttle use has 
been made of powers under section 30 but they 
were found to be useful on bOrne OCCllSlons 
during the civil disobedience movement and a 
few of the officers consulted who have had 
experience of Kumaun, are in' favour of their 
retention. 

4. The Governor in Council is inclined to 
think that, although the provlSionll of sectlOn 
30 and connected section are scarcely used in 

the United Provinces, no strong case has beeu 
made out for their repeal. He feels that in 
the event of widespread disorder they might 
~till prove to be exceedingly useful, especially 
In Kumaun, and is of opinion that the Bill 
should be opposed. 

5. The Bill witlI statement of Objects anJ 
Reasons was publIshed. in English in the UnIted 
Provinces Gazette of March 28, 1936. 

Registrar, High Court of Judicature at 
Allahabad. 

I AM directed to say that the IIon 'ble 
Mr. Justice Thom, the Hon'ble Mr. Justicp 
Iqbal Ahmad, the Hon 'ble Mr. JustIce IIauies 
the Hon'ble Mr. Justice Rachhpal Smgh and 
the Hon'ble Mr. Justice Ganga Nath have 
recorded no OpiniOIlB as yet, on the proposal to 
amend the Code of CrIminal Procedure (bec­
tions 3D, 34, 34-A and 35). 

2. The Hon'ble MJ:. Justice Allsop and the 
Hon'ble Mr. Justice BaJpai have no opinions 
to offer, whilst the Hon 'ble .Mr. Justice 
Collister says that he eonsiders that there is 
no necessity for the proposed amendment. 

3. The other Hon 'ble Judges have recorded 
the following _opinions ;-

(1) The IIon'ble Chuf ·Justice.-As the 
questIon is one of policy, and the proposed 
amendment does not affect the Agra Provmce, 
I would offer no opinion. 

(2) Hon'ble Mr. Justice Niamat Ullah.-The 
~ill does not seem to me to be 6f much practical 
Importance at present. Section 30 which :the 
Bill seeks to repeal merely empowers the Local 
Governments in certain specified provinces to 
invest a District Magistrate or a Magistnte of 
the first clMS 'WIth jurisdiction to try all 
offences not punishable with death. One of 
these provinces is Oudh the eonditions of which 
are known to me. To the best of my knowledge 
no Magistrate in Oudh has, for a considerable 
length of time, been invested 'With such extended 
!jurisdiction. I am not in a position to say how 
the section is applied in the Punjab ; but I 
take it that only Magistrates of experience and 
the required competency are invested with the 

, extended jurisdiction. If a proper selection of 
officers is made for the conferment of such 
jurisdiction I do not think there ean be any 
valId objection to.a Magistrate of considerable 
experience in the administration of criminal 
justice trying serious offences. Right of appeal 
to the High Court is a sufficient safe-guard. 

Much will depend upon the manner in which 
the Local Government selects Ma"ooistrates for 



the exercise of this t'xWnded jurisdiction. Now 
that the provinces are likely to b~ehllh! 
autonomous and Law and Order will be in 
charge of a minister in the near future the 
section should be allowed. to stand. The 
expression " Local Government " in section 30 
\nIl have a somewhat different implication J' 

the reformed constitution from what it has now 
and there is every rea~on to believe that 
legislatures will exercise great influence on the 
Local Governments in the exercise of powers 
similar to those contemplated by sectIOn 30. If 
only Magistrates of the required competency 
continue to be entrusted wIth powers to try 
serious offences I see no reason why section 30 
should not stay. Speaking from my knowledge 
of the conditions obtaining in these provinces 
I am clearly of opinion that to relieve conges­
tion of work which the Sessions Judges are 
required to do it is of advantage that the 
Local Government may be able by a judicious 
exercise of its powers under section 30 
occasionall'y to relieve overworked SessIonll 
Judges. As already stated, the present is not 
a proper time for deleting section 30 from the 
Code of Criminal Procedure If, after suffi­
cient opportunity is given to the reconstItuted 
Local Governments, it is found necel¥'ary to 
take away this power from them legIslation may 
be taken in hand. 

(3) Hon'ble Mr. Justice Bennet.-1. There 
are no Magistrates with powers under section 
30 Criminal Procedure Code in the province 
of Agra. 

2. The statistics from the Punjab Burma, 
Bihar and Orissa, show that the per~ntage of 
appeals from such Magistrates which are 
sU<:lcessful is materially less than of appeals 
from sessions courts. The High Courts are in 
favour of the retention of such Magistrates in 
those provinees. The Magistrates are Magis­
trates of long experience specially selected from 
a large. body of Magistrates, and are found 
superior to assistant Sessions Judges. I can 
easily agree with this as my experience is that 
the work of those assistant Sessions Judges and 
S(>Ssions and Subordinate Judges who have 
never had any trainmg or experience in 
criminal wo.rk before they begin seSSIons w, r 
is 'usually considerably inferior to thc work of 
experieneed Magistrates, and rpmains inferior 
for a number of years, and it i'l only a few 
officers 'Who can overcome this defect of want 
of traJning as a Magistrate. 

(4) Hon'ble Jlfr. Justice 8mith.-I am 
inclined to agrl.'e with the proposals contained 
in the Bill, on the ground that the system ought 
to bt> uniform. A small amendment in section 
408 . (b) Criminal ProC!'dure Code will also be 
involved, if the proposals are adopted. 

No. 11.-NORTH-WEST FRONTIER 
PROVINCE. 

Government, North-West Frontier Pro­
vince. 

r AM direeted to forward llerewith certain 
opinions. I am to say that the Governor-in­
Council is in gl.'neral a.,O'feement with tr.p 

views expresse4 by the Judicial Commis: 
sioner. 

2. Before further elaborating 
the Governor-in-Council, it is 
way of explanatory preface 
~culiar conditions obtaining 
Vince. 

the views 'of 
necessary by 
to state the 
in this Pro-

The Province (as stated in the Review on 
the Police Administration Report for 1933) 
•• has a far higher percentage of murder cases 
per million than any ather Province in IndIa,· 
the fig'llre being 260 murders per million of 
population compared with 71 per million in 
Burma, 36 per million in the Punjab and 3 
per million in Great Britain". The figures 
for "other serious offences against the per­
son" show the same peculiarity. The fol­
lowing comparison is based on figures which 
appear in the "Indian Year Book 1936" 
(reproduced it would appear froU: official 
statistics for 1932). 

Other seftoll8 
Population. Murder. offences 

North-West FrontIer 2,425,000 575 
Province. 

ag&lllllt the 
person. 

2,878 

Madras 47,193,000 1,081 7.322 

These figures give the following prdportion 
per teli thousand of population :-

North-West Frontier 
Provmce. 

Madras 

Murders per 
10,000 of 

populatIon. 

2·37 

·22 

Other offences per 
10,000 ofpopul&­

tiOn. 

11·68 

1·55 

3 These figures will sufllce to show how 
heavy is the incidence of violent crime and 
it' is. this heavy incidence which is the ve,ry 
speCIal and dIfficult problem with which the 
,Administration of the North~West Frontier 
Province has to deal. The difficulty of the 
probl~m hal! been further enhanced by the 
abolItIon of the Frontier Crimes Regulation 
and by the very heavy increase of work. that 
has . in consequence been thrown upon the 
SeSSIOns Courts. The abolitiQn of section 30 
of the Code of Criminal Proeedure and tlie 
consequent increase in and prolongation of 
pro.cedure that would result from the dupli­
cahon of process, i e., preliminary inquiry 
and commitment by a First Class Magistrate 
follo.wed by the lengthy- procedure of a 
SeSSIOns Court trial, would in the opinion of 
the Governor-in-Council render impracticable 
that sufficiently quick disposal of criminal 
case work which is essential if the excessively 
heavy volume of crime in this Province is to 
be d~alt with adequately and kept under 
e!fechve. c~ntr?l.. Delay in the administra­
hon of Ju~tIce I!I 1D any case an evil but in 
a. commUD~ty abnormally given to crimes of 
vIOle~ce It Will also become a danger. A 
('ert~m class of cases must, as now, go 1:> the 
8esslOr:~ . Courts. But whereas in a normnlIy 
law-abldmg community this cla~s of cases 
~ould, and perhaps should, be greatly widened 
It beco~es convers(>lv a neeeggity that in ~ 
c?mmumtv exceptionally prone tl) phy<;iral 
VIolence the class of cases which muSt be 



dealt with by speedier and less elaborate 
methods must be considerably extended. In 
the peculiar conditions of this Province the 
Governor-in-Council is convinced that a 
change on the lines proposed in the Bill 
would, if applied to the North-West Frontier 
Province, result in a defeat and breakdown 
of the judicial administration. 
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4. As explained above the existing Sessions 
Courts are already hea"vily worked because, 
mainly, of the heavy incidence of murder. 
The slmilar heavy incidence of other crimes 
of violence would, if the proposed change 
were "'rought hlto effect, necessitate a lar:ge 
increase in the number of Sessions Courts. 
As a result not only would the Judicial De­
partment of this Province become top-heavy 
but the standard and prestige of the Sessions 
Courts might at the same time be dele· 
teriously affected by the necessity of having 
to add so largely to the personnel of these 
Courts. Indeed in actual practice this addi­
tion would have to be found from those 
whose capacity as section 30 magistrates has 
been the subject of adverse criticism, and as 
pointed out by the Judicial Commissione; in 
para. 6 of his letter, it would be impossible 
to ensure that they would be men of suitable 
qualifications. 

5. The Governor-in-Council would also em­
phasise another objection, already touched on 
in de.bate, namely that of expense Not only 
would there have to be a large increase in 
the number of Sessions Judges but there 

- would also have to be a concomitant and cor­
respondingly large increase in the investigat­
ing and prosecuting branches But not only 
would this heavy increase in ('ost fall upon 
Government but pari passu witll it would 
eome an inerease in the cost of justice to 
those who seek it, and in this connexion the 
Governor-in-Council observes that apart 
from some of the replies received from Bar 
Associations there is no evidence of a public 
demand for the change that the Bill seeks to 
make. Indeed the Governol'l-in-Council is 
confident that the general public, if they 
realised the inevitable result, in this respect, 
of the change, would be opposed to it on this 
ground as well as on the other more im­
portant ground of the increased delay in· ... the 
obtaining of justice. 

6. In conclusion, although the Governor-in­
Council is opposed for the reasons stated to 
the change proposed in this Bill, he nnds 
himself in agreement with the view expre!':sed 
bv the JUdicial Commissioner in naragoraph 4 
<?£ his letter that care should be taken to 
invest only those specially qualified with 
powers under sf'ction 30, Criminal Procedure 
Code, and that if the numbers were reduced 
manv of the objections to the present system 
voiced in the Asseinbly debate would per-
haps., disappear. . 

Judicial Commissioner. North-West Fron­
tier Province. 

I RAVE the'honour to enclose of the oninions 
of officers and other persons conslllted hv lYIP 

in respect of S Sant Singh's proposed Bill 

for the amendment of Sections 30, 34-A 
and 35 of the Criminal Procedure Code. 

'2. It will be 'seen that the majority of non­
officials consulted ar,!! in favour of the DIU, 
whilst officials are against it mainly 011 the 
score of !!xpense and delay. 

3. The effect of the Dill would be to abolish 
Magistrates with special powers with the 
result that all cases now tried by them undcr 
those special powers would be heard by 
Sessions Courts. I am of opinion that the 
Bill is impracticable because of the expcn~(' 
which would result from its enactment. The 
number of Sessions. Courts in thi~ Province 
would need to be more than doubled whilst 
the work in the courts of Magistrates would 
not be materially reduced, as in place of 
conducting a trial in su<-h cases those ~ragls­
trates would have to conduct committal pro­
ceedings which are almost as lengthy. 

4. The main objections to the present 
system are based on the view that Magis­
trates specially empowered have not sum­
cient judicial qualifications to deal with im­
portant cases and that they are subject to 
an impression that a high_ proportion of con­
victions may gain them kudos with the Di'i­
trict Magistrate. 

5. My own opmlon is certainly that, as 
worked in this province, the provlSions of 
the sections which it i~ now sought to delete. 
do lead to a considerable amount of in­
efficient administration of justice but I 81J1 

not impressed by the view that magl!,t.ra.tc'-\ 
are effected by any impression that a Ilb~lJ 
proportion of convictions will neee ,~arJly 
redound to their credit. It appears to me 
that the grant of special powers in this pro­
vince has always been made too freely. At 
the present time I Ul!gerstand that there arc 
no less than 27 stipendiary Magistrates and 
5 Honorary Magistrates who are inve')ted 
with these powers. and in view of the small 
size of the total cadre of Magistrates, I thinlt 
it scarcely needs pointing out that it is im­
possible to find such a- large hOllv of mC'1 
with qualifications neeessary to h~ar 11:e m?"t 
serious cases that are not plllll!>hable Wit h 
death. It appears to me that if the numb!'!" 
of Magistrates with specia~ pow en. were 
radically reduced, the major obJectIoD'! t'l 
the present system would di'lappear. The 
eases concerned are important ones and thel'e 
is no reason why they should not all be. h('ar~ 
at district headquarters. thouzh pos<nbly It 
might be convenient that some m!g~~ he 
heard at the headquarters of sub-nlYl,>'on'; 
It further appears to me that. Magi"trate'>. n~ 
tried probity, mature expeI'lenee and '~lde 
legal knowledge should, so far a.s po~<nb!". 
form the cadre of Magistrates WIth specIal 
powers. If so, seems anomalous that these 
1\lagistrates should spend mnch of tbeir tim~ 
on petty cases and miscellaneous matters 

6 I advocate that suitable MagL'ltrflt(''I 
hav'ing been chosen to exercise speci31 
powers, _ they should heal' cases un?er thQse 
powers and no other cases. If thiS Sug~e.'1-
tion be adopted. I think it probabl~ that In 

the majority of districts one 'lpeelall! c!D­
powered Magistrate, apart from the DlStrlct 



Magistrate and the Sub-Divisional :Magis.. 
trate would be able to cope with the whole 
01 the work. We might thus find that as 
few cases would normally be heard by the 
DistrIct Magistrates and' Sub-DiVIsIOnal 
Officers themselves, the whole of the eases 
triable under special powers would be heard 
by five 01' perhaps six speCIally selected men. 
I think that if senior men were selected and 
retained continuously for thIS one duty, 
wIthout deflection to other duties, the stand­
ard of administration of criminal justice 
would at once improve and the objections to 
the. preflent system would disappear. 

7. Apart from the' pm>sibility of rendN·jng 
the present system morc efficient, I am fur­
ther of opinIon that the present system can 
and should result in a higher standard of 
JustJCe being maintained than if all the ca~C8 
concerned were heard in Sessions Courts. 
The procedure in Sessions cases with the 
necessity for commIttal proceedings is cum­
brous and in itself sometImes affords such 
opporttmities for manipulation of evidence 
as to defeat the ends of justIce, whilst if the 
number of Sessions Judges were to be in­
e:rcased in order that they could cope with 
all cases now tried by Section 30 MagIstrates, 
It would be impossible to ensure that they 
would bc men of suitable qualifications. 

District and Sessions Judge. Peshawar. 

MUCH CnD, be said' both for and against the 
proposed amendment. In view of the fact 
that the question of separating executIve 
from judICi!!fY is under consideration of the 
Local Government, the BIll is premature so 
far as this Province is concerned. Again the 
present system has proved useful and bene­
ficient. The changes suggested by the mover 
of the Bill will involve extra cost to the Gov­
ernment. A first class Ma.,oistrate invested 
with Section 30 powers does not get any 
addItional pay and if the work done by See­
tion 30 Magistrate were transferred to the 
Sessions Courts. the number of Sessions 
Judges will have to be increased without 
making any reduction in the number of 
Magistrates as they will still be required to 
make the preliminary enquiry, in Sessions 
case.. Moreover in case tried by a Section 30 
Mag-lstrate, the accused and the witnesses are 
pu~ in. cour~ immediately after the police en­
qUIry IS fimshed and the Magistrate disposes 
~f ~he. c~se fin!llly as far as the court of original 
JurISdIctIon IS concerned. The prosecution 
and the witnesses are saved the trouble of a 
two fold enquiry. one before the Magistrate 
and th~. other b('~orf' the court of Sessions. 
In addI~JOn to t~IS the witnesses escape the 
temptation of gomg back on their statements. 

Under th~ circumstances I am not in favour 
of the amendment tabled by the mover of the 
Bill. 

Sessions Judge, Derajat. 

TITF: repeal of Section 30 of the Criminal Pro­
('edure Code is in my opinion impracticable owing 
to the enormous increase in expenditure it would 
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involve. Curtailment of the powers of the 
existing Magistrates would necessitate the ap­
pointment of a e,onsiderable number of Assist­
ant SE:ssrons Judges on salaries presumably 
higher than those of the Magistrate. 

I have howeve-r much Sj,YDlpathy with Pte 
mover of the Bill. It was the intention of ths 
Legislature that only selected officers should be 
invested with enhanced powers under Section 30, 
Criminal Pr!>cedure Code. I must regretfully 
observe that in this Province the IWlJority of 
the Magistrates exercISing f::nha.n.ced powers 
l\ ere not selected but were invested WIth en­
hanced powers as a matter of expediency. In 
a number of ClUieS within my knowledge Magi&­
trates exercising enhanced powers are not fit for 
even 1st class powers. They are young, inex­
perienced, and display a profound Igru>rance 
of the rudimentary prmciples of the Law basis 
being unable to exprE:SS themselves wlth any 
degree of clarIty in English. 

If enhanced powers were granted lIterally 
to selected officers there would have been no 
cause to introduce the Bill in question, but 
under the present system the mover has, m my 
opinIOn, reasonable grounds for his a.sSIertion 
that the public are not entirely satisfied. with 
the administration of justice by the subordinate 
judICIary. 

Deputy Commissioner. Peshawar. 

OPINIONS dIffer in this District. The Bar 
AssociatIon is definitely of opinion that the 
procedure of investing Magistrates (more espe­
Cially those acting in an honorary capacity) 
with po1Wers under Section 30 Criminal Pro­
cedure Code has outlived its usefulness. 

I personally consider that sOOner o,r 1.8ter 
this Province will have to fall in line with the 
remaining Provincf:s of India. In my opinion, 
however, that time has n'Ot yet arrived. 

In spite of such politIcal activity and a gre~t 
deal of talk, there can be little doubt that the 
vast bulk of the population is uneducated and 
backward. As City Magistrate I was in a posi­
tion to hear innumerable complaints of the 
delatoriness of Judicial Procedure, which in the 
mind$ of the Local inhabitants is interpreted 
as injustice. 

The abolition of section 30 Magistrates will 
have the effect of retarding even further the 
slowness of the law. 

For these reasons I would suggest that the 
proposed amendment be postponed until such 
time as the province is fit to receive it. There 
is much truth in the criticisms levied by the 
movers of the Bill against the inefficiency of 
Honorary Magistrates; in this respect much 
improvement could be effected by more careful 
selection and supervision. 

Deputy Commissioner Hazara. 

A COpy of the opini.on expre;sesd in the 
matter by Chowdhari Muhammad Ali, Public 
Prol>ecutor, Hazara, with which I agree is scnt 
herewith. ' 



~,ub1ic Prosecutor, Hazara. 

I nAVE carefully studied the proposed amend­
mept regarding the abolition of the so-called 
Section 30 Magistrates. The amendment is based 
011 the assumption that these MagIstrates hur­
riedly pro(leed with the trial iO'£ serious offences 
in.their zeal. to show good disposal. 

IS 

I am not aware if the public of other p.ro­
vill.'ce~ is not satISfied with the work of SectIon 
30 Magistrates. So far as N.-W. F. Province 
ill' concerned there is no complaint against theIr 
~king. M a matter of faet this provision of 
law has proved useful and beneficient. .In a 
trial by Section 30 Magistrate, the prehm.mary 
enquiry and the long wait between the order 
of' commitment and the trial by the Sessions 
Court are eliminated. The prosecution and the 
witnesses are saved the trouble of a two-fold 
enquiry, on befo~ the M.agistrate and the 
other before the Couxt of SesSIOns. M.oreover 
the undertrial persons are saved the torture of 
a lpng suspen,se, while the.y are wa~ting for 
tlleir trial. In actual practIce the tnal by a 
Se'(;tion 30 Magistrate is thus more convenIent 
and economical fro1p. the pamt of view of 
d~f~pce as well. Apart from this, the prop06al 
tQ tlliminate SectIon 30 Magistrate is unprac­
ticl;lp,le at least in N.-W. F. Province, because if 
the work done by SectIon 30 Magistrates were 
transferred to the Sessions Courts, the number 
of Sessions Judges will have to be more than 
trebled without making any red.uetion in num­
ber of Mgaistrates as they will still be required 
to make the preliminary enquiry in SessionS 
Case and our Provinee "Frontier Province ", 
calIJlot possibly bear this additional cost of ad­
ministration of Justice especially when it is not 
Useful in any way. 

One of the arguments advanced by the mover 
of the' amendment is that Section 30 MaglStrates 
are generally under the thumb of District Magis­
trates. This is not true in actual practice. 
Section 30 Magistrates are generally ehosen here 
on account of their experienee and efficiency and 
theil.' work is penodieally scrutinized by Ses­
S£OIlS. Judges and Judicial (A)mmissioners wh() 
~ave pevcll" suggested that Seetion 80 Magistrate 
gfll.~ra.lly decides cases under the influence 01; 
tpe, District Magistrate. 

For the a.bove reasons, the proposed. amend­
~. for the repeal ()f certain provisions of 
Crlmmal Procedure C,ode is unnecessary and an 
expensive luxury so far as N.-W. F. P. is con­
ce'I'p.eq. 

District Magistrate, Kohat. 

I. ENCLOSE a c~py of memorandum from the 
~eiIP0:t' Sub-Judge, ROOat, giving the opinion of 
t}l~ ;rn~ra. Assistant Commissioners serving in 
this DIstrict and of the local Bar Association 
i;t reg,ard to the Bill. 

I ,agree with the ,?pinion expressed by the 
SeDlor Su?-J udge, whIch is shared by the other 
Extra-ASSIstant Commissioners of this district 
The effect, of, the Bill would be to lengthen th~ 
procedure for the disposal of a large and im­
p,qrta,nt class of the erhninal cases which come 
b_efo~e the courts with consequent increase in 
w,ea4(J\l:S' fees and in the number of attendances 
of mtnesses. Th,is lengthening of proeedUt'e and 

increase in the cost of litigation wuld only be 
JUtltified by a proportionately hl~her standard of 
JUl.tIce. In my opinion there IS no reason to 
IIeheve that the btandard or justice obtalnable 
in the Courts of Magistrates specially empowered 
under the Sections mentioned in the BIll, is so 
low as to demand the trial of such cases by the 
Cou~t of Sessi?ns at such a heJivy co!>t to the 
publIc. I conSIder that the hi"'hest inteI"l'sUJ of 
the public are served by providing the quickest 
proeedure for the wspoeal of criminal caseS 
com.ist~nt with a reaMlnable standard of justice. 
The BIll therefore seems to serve the mt{:l'ests 
of the Bar by providing them with hIgher scale 
of fees for thIS class of cases rather tban the 
interests of the htigating public. 

Senior Sub-Judge, Kohat. 

Tn~ opInion of the Bar Assoeiation is attached 
hereWIth, 

The Revenue Extra-Assistant Commissioner 
and the Tr:asury Officer, both consulted. We 
are of OpInIon that first class :Ma!ri&trates who 
are not paid any allowance for the addItional 
work of Additional District AIa"'istrate would 
be believed to some extent of the'" responSibility 
and the unfortunate impression ()f the fiar, if 
not of the pul~hc, to be subservient to tbe wishes 
of the. DIstrict Ma.gi.strates, which was strongly 
repudiated. a~ to have never been influenced 
by the. DlstrIct Maglstrate nor to have ever 
been wstructed by any District Magistrate 
throughout our services in d£:cisions of judicial 
cases. 

There woud hardly be any relief in work 
as committal proceedings shall &b11 be carrIed 
on. by ~agu;tr~t;s. The pubhc shall hardly 
ga~n as III addltJon to heavy expenditure re.\ 
qUITed for proeeedings in two courts which 
cannot b,e within, t~e reach of the majority or 
the pubhc, there WIll be attempUJ always to re­
tract witnesses and consequent failure of Justice. 
. Th susp~nsion of Frontier CrImcs Regula­
t~on has gIVen Impetus to crimes in the Pro­
ymce, an? the present a~~ndment is hkely to 
mcrease It more when dismterested witne&<.,es 
who. seldol,D take any interest in the adminis: 
!rahon. of J~stIce, woul~ hardly remain con.sistent 
In th6U'. eVIdence owing to delay which would 
necessarIly occur, if AddItional District Magis­
t1'ate cases are tried by higher courts. 

The sentenees. of Additional District Magis­
trates are . subJect to appeal and in cases of 
h~avy J?ulllshment to the highest Judicial 
trlbunallll the P,rovince, a~d. in case, If any im· 
proper sentence IS passed, It IS always set aside. 
l~ ~n SPIt~ of. the ab~ve considerations, the' Ad· 

~ dItional Dlstnct MagIstrate work is taken away 
from 1st C!ass l'IIagi.~trates there shall hardly 
be any maglBtrate who shall feel sorry for it. 

Depu.ty Commissioner, Bannu. 

I nA.VE consulted the following gentlemen in 
the matter and copies of their opinion are ap­
pended herewith ~ 

(i) Public Prosecutor Bannu , , 
(is) Assistant Conunissioner, Bannu, 
(iii) Secretary Bar A.ssociation, Bannu.. ~ 



I agree with the opinions of Public Prosecutor 
and Assistant Commilibioner, Bannu, and do 
not rE:commend any change III the eXIbtIng le­
gulatIons. 

Public Prosecutor, Bannu. 
ONE must have sympathy with the obJects of 

the Hon.'bie mover. ~Ion8 Judges and AssISt­
ant Session J udget! are generally speakmg more 
competent than mag:u:.trates .. A t1'1al held WIth 
the aid of Assessors inspires more c.onfldence 
than one without it. But to my mmd there are 
many practlcal dl1ficuitles in the way of thIS 
131.11, as far as my provInce is concerned. It IS a 
well-known fact that therE: IS so much of the 
serIOUS enme in the Provmce. In every dIStrIct 
there are so many magIstrates invested WIth 
powers under Section 30, Cnminal Procedure 
Code simply for the reason that work cannot be 
carri~d out unless they are so mvested. If Sec­
tion 30 is repealed the number of the SeSSIOns 
Judges must be trebled, without reducmg tae 
number ot E:xistmg magIStrates. Cein we afford 
this' At the same tIme 1 must bay that the 
work of the magistracy is not at all unsatisfactory 
and there is no doubt that there IS an addItIonal 
advantage of acceleratIng proceedmg at the tr,a! 
by avoidmg the delay consequent on COmmltment 
to the SeSSIOns Court. It also affords relIef to 
those who have to attend as witnesses m Court. 

Ha,ing regard to all this, I would say that It 
is not cxpeJIent to rcptal section 30, Cnminal 
Procedure Code. 

Assistant OOmmissioner, Bannu. 
I GENERALLY endorse the remarks of the Public 

Prosecutor. 

District Judge, Dera Ismail Khan. 
THE consensus of public opinion locally, 

including that of the Bar, is unanimously in 
favour of the retention of Section 30, Cr. P. C. 
The,powers under this section are only gIven to 
selected Magistrates by the High Court ; In 

case of abuse or inefficiency such powers can be 
withdrawn. The procedure proposed by Sardar 
Sant Singh would entail protracted trial and 
increased expenditure by the accused and the 
Crown. The work of 30 Magistrates in this 
District appears to be satisfactory. The allega­
tion that' the District Magistrates exercise 
influence or interference in the work is clearly 
false. 

'l'he advantages conceived by the mover of the 
Bill are hypothetical and without foundation. 

Bar Association, Kohat. 

TBE Bar Association is unanimously of the 
considered opinion that the proposed Bill repeal­
ing Section 30, Criminal Procedure Code, and 
other Sections connected therewith, is a useful 
measure and be passed into law. 

Bar Association, Bannu. 

'fBIS .Bill proceeds to amend ,Section 30 of the 
Criminal Procedure Code along with some inci­
dental amendments in Sections 34, 34-A and 35. 
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In accordance with Section 30, the Local Gov­
ernment can lDvebt the DIstrIct Magistrate or 
any l\ldglbtrate of the first class WIth power to 
try ab a '\laglbtrate all offences not punIShable 
WIth deatli III cer1:dm provmces As these Pro­
VInce.,; have achIeved the status of Governors 
prUYlDCel> therefore now It looks very strange to 
deprIve these ProvlDces from raISlDg"thelr status 
to that of other Provmces. No dl8crimmation 
!>hall be permitte~. Secondly the accused 
charged WIth sel'lOUS offences are not batisfied 
WIth trIals by Mag:u:.trates espeCIally empowered. 
'l'hebe l\Iagistratet! generally are not so well 
q uahfied and experIenced as the SessIons Judges. 
Moreover buch ebpecially empowered l\IagIstr&tes 
cannot gIve cool and calm conSIderatIOn to the 
facts of the C8!>es lD SeSSIOns trIals. 

Now-a-days there IS a general WIsh to separate 
the JuruCIary trom the executIve and tms Bill 
IS a step towards thIS general demand. 

In our oplDIOn the enactment of the Bill will 
prove useful and beneficient to the publIc and 
the Government. 

Bar Association, Peshawar. 

THE powers granted to MagIStrates under 
Section 30 have outlIved theIr usefulness. 
UrIglDally the prOVlDces where these powers 
were granted were non-regulated provmccs 
where people were backward and where speedy 
dnd cheap JustIce in crlIDlDal cases was conSI­
dered deSIrable. SlDce then these prOVInces 
have advanced, have made Governor's prOVlDces 
and possess theIr own HIgh Courts or Courts 
equal to the status of IIigh Court. In such cir­
cumstances thertl IS no necesSIty for the eXIStIng 
anomaly lD the law whIch treats these provmces 
liS dIfferent from the rest of IndIa. 

The speech of Sardar Sant Singh in the 
Assembly has a lot of truth lD it and there IS no 
doubt that MagIstrates are generally afraId of 
the Police and work under the undue Influence 
of PublIc Prosecutors. Cases of this type are 
lDnumerable and in the N.-W. F P. the state of 
a1laus IS partIcularly bad 

On top of all this, lD this province, even 
Honorary MagIstrates have been gIven powers 
under Section 30, some of whom, we regret to 
say, are not even sufficiently educated to under­
stand the law books in Urdu. To empower 
such persons to mflict punishment up to 7 years 
and 14 years imprisonment is a crying in justice 
and the sooner It 18 remedIed the better it 
would be. 

The Bar Association of Peshawar is of opinion 
that the repeal of Section 30, Cr. P. C. is urgent­
ly required. 

Khan Bahadur Saaduddin, Advocate, 
Peshawar. 

I HAVE always been of the opinion that these 
enhanced powers should be curtailed if not alto­
gether abohshed. It is true that by the repeal 
of Sections 30 and 34, Cr. P. C., work in the 
Se&ions Court will greatly be increased, but Ad­
ministration of Justice is the only thing ~n 
which foundation of not only Government bu~ 



of every civIlised society rests and no expense 
should be grudged. The wielding of such high 
powers by young or untramed MagIStrates is a 
very serious matter and m my humble opinion 
It is uncalled for. I heartily support this BIll. 

Rai Baha-dur Diwan Chand Obhra~ 
Advocate, Peshawar. 
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TUE repeal of SectlOn 30 is the prlIU!ipal 
-amendment suggested by the Hon'bIe mover, 
with certain incidental amendments ill Sec­
tions 34, 34-A and 35 of the Criminal Procedure 
Code. ISection 30 was a provIsion applIcable to 
territotIJs admimstered by Local AdministratIon 
below the status of Governor empowering the 
Local Gov'ernment to illvest the District MagIS­
trate or any l\-I;agistrate of the first class, WIth 
power to try as a MagIstrate all offences not 
pumshable with death. In PunJab and N oW. 
F. Provmce, thIS provIsion origmally meant for 
non-regulation provinces would be an anomaly : 
and the mover's BIll aims at the removal of this 
anomaly, and discrImination The powers to 
try as a Magistrate all offences not punishable 
WIth death, should only be- vested in tramed and 
experIenced MagIstrates, and whatever reasons 
existed in non-Regulation Provmces, with a L'aw 
cadre of serVIce, to invest ordinary MagIstrates 
of the first class with these powers, they cannot 
be said to eX18t in a well regulated provmce of 
the status of a Governor's Province The repeal 
of Section 30, is bound to give greater confidence 
in the administration of justice, by vesting 
power to try serious cases to Sessions Judges, or 
Additional or ..Assistant Sessions Judges, with 
the aId of assessors I am of opinion that the 
Bill proposed is round m principle, and may 00 
adopted WIth advanta.ge, though I am not in 
full agreement WIth many of the arguments 
advanced by the Hon'ble mover when putting 
fuis Bill before the .Assembly, especially his 
reflections on the effiCIency of MagIStrates 1st 
class, and theIr deference to police view of the 
case Such MagIstrates, there must be in all 
Provinces, but thIS IS not a good ground for 
abolition of Section 30 Magistrates where the 

-LOOal. Government wants to deal with crime on 
a large scale, which caI1DlOt be successfully dealt 
with by fue existmg staff of Sessions Judges and 
AddItional Sessions Judges. I think, however, 
that time .has come when effiCIent help is avail­
able to the Government if recruitment as 
Ass2stant Sessions Judges is made from 
amongst the trained and experienced members 
of the Bar, of over 10 years' standing on a 
reasonable scale -of salary, not involving a very 
large additional expense to the administration 
and ordinary first dass MagIstrates powers to 
try .serious offences might be taken. away by 
repeal of Section 30 in thls Province. 

No. 12.-BENGAL. 

Anglo-Indian and Domiciled European 
Association, Calcutta. 

THE concensus of opinion received by this Asso­
ciation is in favour of the amendment of Sec­
tions 30, 34, 34-A. and 35. 

No. l3.-BIHAR. 
Government of Bihar. 

:rUE Blll with Statement of Objects and 
Rea::.ons was puLlH-,hed in the Blhar Gazette of 
the 13th April, 1936, and \\ as widely circulated 
for oplllion. 

2 The Bar A~sociahons, WIth one exce-ption, 
support the Bill, while all the CommlbSioners of 
DIVIsions and Deputy CommisslOn{'rs are 
opposed to It. 

3. The lligh Court is lotrongly OIJpo!.eJ to the 
Dill The mlDutes recorded by the Honourable 
Judges are enclO!>ed. The BCSl>ions Judges are'" 
almObt unammous again!.t the Dill, only one 
officer supporting it. 

4. The Governor III Council, whlle not endors­
ing the !.trong V1CWS taken on the subject by the 
Judges of the lhgh Court, is also oppo!.ed to the 
BIll. He is satJsfied that experienced ~lagis­
trates are better qualified to try thel>e cases than 
ASSIstant Se1>sions Judges, and he is 8uPllorted 
In Ins opinion by the fact that the High Court 
has contmually urged the Local Government to 
make u"e of the provisions of Section 30 of the 
Code of CrIminal Procedure, and, III paragraph 
5 of the Annual Report on the Administration 
of Crimmal Justice for the year 1933, has noted 
wlth satIsfaction the more extended use made 
of this section. 

5. The Governor in Council would stress the 
following points :-

(a) The opinion of the High Court, fre­
quently expressed, in' favour of the 
use of the powers glven by Section 
30 of the Code of Cnminal Proce­
dure 

(b) Only experIenced Magistrates with a 
good Judicial record are vested WIth 
these special powers. Cases tried 
under SectIon 30 of the Code of 
Crimmal Procedure are usually DO 

more Important or complicated than 
tho!.e ordmanly tried by Magistrates, 
and an experienced, Magistrate is 
better qualified to do justice in them 
than an .Assistant Sessions Judge 
who has little experience of criminal 
trials. 

(c) The saving of-time and money 
(d) Many cases tried under S('Ction 30 of 

the Code of Criminal Procedure are 
cases in which previous convictions 
have to be proved. In a jury trial 
the existence of a previous convic­
tIon cannot, despite all precautions, 
be concealed from the jury, with the 
result that juries are often prejudiced 
in cases in which it is known that a 
previous conviction win be proved 
after the verdict has been given. 
In such cases the procedure of ~­
tion 30 is therefore more fair to the 
accused persons. 

(e) The .sections which the Bill seeks to 
repeal are only enabling sections, and 
it is inopportune when provincial 
autonomy is imminent for the Central 
Legislature to force such legislation 
on the provinces. 



M.inutes recorded by the Hon'ble Judges 
on the Bill. 

- TUE Court &houId oppose this Bill· in the 
strongest possIble terms. ~t is a private Bill 
HUbstantially to repeal SectIOns 30 and 34 ?f the 
Code of CrimInal Procedure whereby lD the 
Punjab, Burma, Oudh, the Central Provinces, 
Coorg, As&am, Sind and in those parts of the 
other provinces m which there are Deputy Com­
misswners the Local Government may invest the 
D:iKtrict Ma"'Istrate or any Magistrate of the first 
S)fl.~s With ~ power to try as a Magistrate all 
()ffence'! not puni&hable with death. The 
Deputy Commu"sioncr or such other Magistrate 
has however, no power to pass a sentence of 
death or of transportation or of imprisonment 
('xeeedinO' flCV('U years, hi'! powers thus being the 
same as "those of an AS'listant Sessions Judge. 

In this province the districts affected are the 
five (or Including Dhanbad, the SIX) distrIcts in 
Chota Nagpur, Sambalpur and the SantaY 
Pargana.'l, in all of which a large part of this 
claR'! of criminal worle is at present done by the 
Deputy Cmmi~sioner or by a Magistrate specially 
t'mpowered. The Statement of Objects and 
Rea.'lons certainly has no application to this 
provinee, and the proposal is in fact far more 

. surprising- than would be a Bill proposing to 
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I'xtend the provisions of Sections 30 and 34 to 
the Regulation districts of the province where 
thl'Y would work far bl'tter than the existing 
Rvstem (whether with or without a jury)· 
Actuallv in ('('rtain cases Magistrates in tbl' 
Regulation di'ltricts of Bl'ngal do now exercise 
Fllch powers undl'r the TerroriRts' Act and onC' 
may well predict that in future Were will be an 
I'xtenRion of the systl'm 

This Court l'oilres~l'd Govl'rnment on the sub· 
;it'ct on the 2::!rd AUg'llst, 1929, and the letter 
No 20311-1-29, dated 23rd Aug'llst 1929 should 
ht' rl'ad GOVl'rnmpnt took action thereon and 
naR gradually I'xtl'ndpd the operation (actual and 
not mt'rl'ly nominal) of Section 30 r wonld 
sug!"f\"lt that the attention of the Local Govern· 
IDl'nt be drawn to the viewR of the Court set out 
therl'in with the further observation that thp 
pxpprit'nce of the r-i'C intl'rvenin'1' Yl'ars has 
Ilbundanth· justifiPd thl' rl'rommendation of thl' 
COUl't. EX('l'nt in a few inaccE\<:Rible thana'l of 
thp Ran<'hi distrirt thp systl'm is nniversal in 
this provin<'e in llon-Re~1'Ulation di<;trictR ano 
without any possihilitv of <'Ontranil'tlon it ran 
hI' st'ltNl to hI' worldn!! vrrv wpll indef'd hoth 
Il~ r(,'!llrds HPl'ditiol1<; iliR]')o~al thl' <'onvl'nien<'1' 
to p~rtips IIno HII' COl'rt'<'tnt'<;'! of decision. It 
I'linnot bE' dl'uipd that thl're i'l Romptiml''! a wl'ak 
l\fll,!,istrat-T know of one---but eVl'n hie; work 
is sunl'rior to that of thl' corrl'Rpondinl? AS'list­
ant Bec:sions .Judge : in fact, tht' work of thl'~1' 
f'ffil'l'l's is nniformal1Y' !Qlpt'l'ior to that of 
As~istant Sl',,~ions .Jndg-I'S That W/\." to hI' 
I'xJ)f'cted, from their Ion!! tr'lining as l\fag-i'!­
trates, wherl'Ml the Subordinlltf' .Tud<;ee who is 
IDIIOf' AS.<:ishmt Se"sion" ,T11do-f' haR !!t'nl'ralIv 
Jitt.)p or 110 f'x],)f'ripnct' of II !'l'iminal trial and 
IIl!'o i~ larking' ;n tOlit Jmowll'nQ'f' of tht' interior 
rl'ouic;itf' to t'nllhJf' him to dPf'idf' the tvnl' of 
01l(,,,tioll of fllpt wbif'b often ,"oj"ec: in ('riminal 
h·is's The rJtlQ<; of cases tried mnst be tried 

it is quite idle to expect the Sessions Judge to 
have time for it. 

An examination recently of the work done in 
the Santal Parganas showed that It was per­
formed very satisfactorily. Exceptionally good 
work is also done by several Magistrates and 
Deputy CommiSSIOners-much superior to the 
work which would have been done at a long 
delayed trial by the Assistant Sessions JUdge. 
This Court must also remember with gratitude 
the enormous advantage which has accrued to 
the admimstration of justice by the relief 
obtained by the District Judge and the Sub­
ordinate Judges from this avoidable criminal 
work Tbe problem had since the amended 
Code of Criminal Procedure of 1923 become 
most grave. The Di'>trict Judge and the best 
Aissistant Sessions Judges had their time almost 
I'xc!usively taken up by seSSIOns cases of rela­
twel1j small lmportance The resulting fall in 
thc efficiency of the civil side became a very 
serious concern to the Court and to the Local 
Government I have been in close touch with 
the worlnng of Sections 30 and 34 in this Pro­
VInce durinl? the past many years with the 
result that I would press that the Court should 
oppose this Bill in the strongest terms as 
entirely opposed to the experience of this Pro­
vince, as likely to be harmful to the interests of 
justice and as havmg no merits of any sort. 

(Sd.) T. S MACPHERSON. 
T AGREE with Honourable T S M. 

(Sel)' J. F W. JAMES. 

I AGREE with the above. The promoter of 
the Bill sug-gests that it is a question of effi­
eil'ncv versus despatch: as if the A. S: J.'s 
(o11ld be counted on to do so much better work 
and gi"~e bf'tter deClsi~ns than the Magistrates 
that tblS should -outweIgh the disadvantages of 
the slowness of procedure due to (a) commit­
ml'nt followed bv separatl' trial and (b) conges-
tion in the Sessions Courts. ' 

My experIence is otherwise We get an 
occa,>ional A. S J. with a natural bent for 
criminal work but they are all too rare There 
are not enough of them now for the work that 
A S .• T 's have to do, and if this measure goes 
through we must give A S. J powers to more 
Flub·Judges FOrnI' still further below the standard 
l'l'quired On the other hand, there are a large 

- number of Uag-istratl's to choose from and only 
a few nl'ed have the Section 30 powers; it is 
only oc('asionally that one finds these powers in 
fact being- eXl'rci8t'd bv an officer unfit to have 
them, and it would be far easier to find 10 extra 
Magistrates who would do this work creditably 
than ewn 5 such extra A. S. J.'s. 

I AGREE. 

(Sd.) 

So do r. 

I AGREE. 

(Sd.) G. ROWLAND. 

KHA.TA l\IOHAMMAD NO OR. 

(Sd) S. B. DHAVLE. 

(Sd) S. P. VARMA. 

by either of the two agl'ncies : in tbis province .', 
J 

AT lea~t in theory, for serious offences the 
ordinary form of sessions trial must bl' pre­
ferred to a trial by a l\fagistrate and perhaps 



many of us If we were -ourselves in the position 
of accused persons would rather be tried by the 
Sessions Court than by a MagIstrate. It does 
not, however, follow that merely because the 
one form of trial IS better than the other, the 
latter should be abolished. rhere are strong 
admInistratIve reasons for retaining Section 30 
in the Code and in my opInion no case has 
been made out f{)r repealing it. I am told it 
has worked well In this prOVInce and I am not 
aware that It has given dissatIsfactIOn In other 
places. I should, h{)wever, like to note that 
we should not be too harsh to Our A S. J. 'So 

They have certaInly a more judicial outlook 
than the average Magistrate and their only 
defect IS that they are Inclmed to try criIDlnal 
cases like civIl cases which can be cured only by 
experience I do, however, consider that an 
experienced Ma"oistrate provided that he is 
tramed in such an atmosphere as not to regard 
legal forms and procedure as obstacles to justice 
makes a better criminal Judge than a newly 
recrUIted A. S J. 

(Sd) S. F.AZL ,AL.I. 
I HAVE nothmg to add to the views expressed 

by Honourable Fazl Ali. 

(Sd.) A W. E WORT 

Copy of letter No. 20311-1-29, dated the 
23rd August, 1929, from the RegisLrar 
of the High Court of Judicature at 
Patna, to the Secretary to the Govern­
ment of Bihar and Orissa, Judicial De­
partment. 

I "AM directed to address you on the subject of 
the use of section 30 of the Code of CrIminal 
Procedure in the dIstrIcts where there are 
Deputy C<>mmlssioners, and in this conneColOU 
to mVlte a reference to the correspondence end­
ing with your letter No 23-J R.. daLed the lith 
May, 1929, in which it wa., intimated Laat the 
AddIbonal Deputy COp1missioner of Dilallbad 
had been instructed to use his power~ undl'r 
sectwn 30 in all cases that can suitably be tned 
by him, and that a Deputy Magistrate hud been 
vested with the powers at Chaibassa 

2. I am to say that after a further exa111ina­
tion of the question in the light of the J.:.eports 
on the administration of civil and cr.mInal 
Justice, the present state of the files of the ::.ub­
ordinate courts and experIence of the work done 
by assistant sessi{)ns judges the COUl t has 
arrived at the conclusion that the fullest P05::'lule 
use should be made of the sectIOn IIi the di ... tncts 
of the" Chota Nagpur executive divIsion dnJ in 
Sambalpur on the ground that greater efficiellcy 
would thereby be secured and became the .. hort­
age <>f civil judicial officers IS so acute that the 
Court is unable to spare these officers from nVII 
work eve!! if the number of subordinate judgei fit 
to exerCIse the functions of assistallt ~1)'''I()nS 
judges were sufficient as it is not 

3 The cases which would be tried bv thc"e 
specially empowered magistrates are no~v frIed 
by assistant sessions judges whose work is no­
wh~re very. satisfactory and is disql1lt'tl11gly 
~nd~erent m Chota Nagpur. being dl::.1metly 
mfenor to that of the sub-diVisional ol'iicE'rs or 
senior deputy magistrates, so that in such casE'S 
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the commitment by an experienced magistl"lltc 
to the sess~ons is in reality from 1.htl mOre 
competent to the le<>s competent court. More­
over officers empowered under section 30 have 
far more knowledge of local condition~ than 
the subordmate judlJ'es who act as ~u>lHnt 
sessions judges. Thi~o is an important re. en[ 
differepce in the pOSItion, since formerly the 
ses~iol1s court was pre.'1ided Ol'er by the .Juuicilll 
CommiSSIOner Or Sessions Judge v.ho hud 
ordinarily wide experience both of cruuinal 
work and of local conditions. If the C&M'3 are 
tried under section 30 the depositions of cr.m. 
paratively unintE'lIigent witnesses will be re­
corded soon after the occurrence by the Magis­
trate who I'> to couduct the trial to a CQuclu­
sion, and tbe'>e witnesses will not be hara'!."e,l 
by the lengthy trial which is characterbtic of 
the court of an assistant Sessions Judge. When 
the Deputy Commissioners of Ranchi and 
Sambalpur discontinued thp exercise of tht'il" 
powers under this section 30. in th.. former 
district aoout 1903 and in the lattel' 011 the 
establishment of the district of Manbhum· 
Sambalpur, the position was that it was desir(,:.j 
to keep a suoordmate judge at these statior.s ; 
but without numerous commitments to the 
sessions sufficient work could not be found for 
the Judicial C<>mmissioner and the apecial sub­
ordinate Judge in Ch{)ta Nagpur and for a 
suoordmate judge at Samhalpur at Which the 
Judge of the newly constituted dish'iet wa.~ 
expected to spend aoout a quarter of his time, 

• while the considerations at Purulia were !>irnil&r. 
The position has now completely altererl and 
the Judicial Commissioner and the J'ldge of 
Manbhum-Sambalpur appear to be over\\helmetl 
with work of pressing importance. 

4. At present the Court is very anxious in 
the interests of the administration of civil justice 
throughout the province to bp spared the ncces­
~ity of appointing civil judicial officen to he 
aSSI.,tant session'> judges in the districts named. 
The positIon may be gathered from the fact that 
bE'canse the subordinate judge of Purulia VIa'" 
employed as lI..<>sistant sessions judge fol." 41 days 
in the first quarter of 1929 and 31 days in tll\! 
second quarter (deciding 10 and 16 cacres 
respectlvely out of a total of 28 and 24 disposed 
()f) the original suits pending on hi~ file over 
one year rose from 15 at tne end of 1928 to 
52 at the end of the first quarter, and 73 at the 
end {)f the second quarter of 1929, W;UJ tbe 
result that now an additional judge is l'equired 
there for a long period. In the judgeship of 
Chota Nagpur 139 civil appeals were pending 
for over one year and 176 for over silt month;; 
out of a total of 514 at the close of the quarter 
ending on the 30th .June 1929~ A !leri(lu.~ 
feature of the situation in Chota Nagpur ill tl:at 
of the appeals morE' than one year ()ld 29 and 
of those more than six months old, -l~ were rent 
appeals, while in thE' opinion of the lIon 'hIe 
JudO'es rent appeals. save in exceptional cir­
eum~tances should be disposed of by the Judidal 
Commissioner within three months. As Cov­
ernment are aware therp is a seriou~ ::.hortage 
.of civil iudicial .()fficers involving an ab!lOlutely 
unprecedE'nted congestion in all civil court.s in 
the province, bnt especially in those .of sub­
ordinate judges and the Court is part.umlarly 
anxi{)m that no cases should be commItted to 
the sessions whieh would entail the divel'!!ion of 



the ser"ices of civil judges to criminal ,",ark 
which can be determme1 by another anu an 
effiCient agency. In the di,trlct or ehlJta 
Na"'pur of 16 cases tried at the se'>'iiOll'i in t>aC!l 
of the firllt two quarters, no fewpr than 11 "Cl'e 

trIed by the A!.~istant Eell'ilOnS Judgp, anti he 
spent on them 15 and 24 day!,; respectl';ely. 

5. Th~ lIonourable Judges would, therefore, 
suggest that officers at the headquarterl:l of all 
executive districts and at Dhanbad and 1:10 far 
a~ possible at sub-dlvisions in the ",ix dlstri{'ts 
referred to, be vested with powers und\!r s<!ction 
30 where that has not been done already and, 
What i!f equally important, be dirpcted to 
exerCise them in all cases which may be buitably 
tried under the section. 

No. 14.-MAnRAS. 

Government of Madras. 

THE IIonourable the Judges of the lIigh 
ConI", tL(· 1.c!w·('ate·General and certain uf/il'Jells 
were consulted on the provisions of the Bill alld 
I am to enclose copies of the opinions rt:ceived. 

2. His Excellency the Governor-in-CouDeil secs 
no neces.3ity for the legislatIOn proposetl. 

3. The Bill was published in th3 Fort St. 
(jeorge Gazette in English and in the fol1ow;ng 
vernaculars <In the dates specified a;';:"lnst 
each ;-

English 
Tamil 

Telugu 

Malayalam 
Hindustani 
Kanarese 

26th February 1935. 

} 2'" Ap,ll, 1936. 

28th Aprll, 1916. 

S~sions Judge, Bellary. 

SUCH powers are never exercised in the ~Iadras 
Presidency by a Magistrate ; but I am of opmioD 
that a:1 experi~nced Magistrate could be surely 
entrusted with such powers. 

2. "whether the Government should be per­
mitted to invest Magistrates under exceptIon.l1 
circumstances with such powers is a matter Oll 

which a Judge can hardly express an opilllon, 
especial1y as these powers cannot be conferred 
on l\Iagistrates of this Presidency. 

Sessions Judge, Chittoor. 

THE question at issue is whether seleete,i and 
experienced first class Magistrates ",bonld 011 

principle be granted extended powers nnder 
section 30 of the Crimmal Procedure Cude to 
try all cases not punishable wltb death. 

In my opinion there is a real dulerenec 
be.twel'll the outlook or point of view of a Dis­
trICt Magistrate and that of a Sessiom .J udge. 
r have been both. A District Mao istrate 's 
first care is the preservati{)n of law a':td order 
lind of .8 high ~tandard o.f efficiency in the nrea 
for which he 1S responsible. In important 01' 

sen'lational cases especially he may find it dillicult 
L83LAD 
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to free his mind of such consideration'! as the 
possible effects of an acquittal-for examplc in 
a case in which the integrity of police inve .. tiga­
tion has been seriously challenged. Police 
diaries pass through the District l\IagL<;irate and 
from them he gets a one-sided picture uf cas'!!:! 
and an exaggerated notion of the vital import­
ance to Police morale of securing a cum iction 
in cases in which the Police have takell UUlnenNe 
pains to secure evidence, to overcom~ rustic 
apathy and the tendency of the people in gent'l at 
to tolerate unpunished crime. Thi'i POi.lt may 
perhaps be expre.3sed by saying that to a Di<;trlCt 
Magistrate the end is more important than the 
means, t~ough I am far from sugge"ting that 
the end aimed at is not always lofty or that the 
means are consciously admitted to be low. It 
is purely a question of relative importance of 
emphasis. ' 

FIrst class magistrates naturally IIllare the 
District Magistrate's point of view They tend 
to put their duty to admmister well fir"t and the 
rights of the under-trial prisoner seco11(1. If a 
magistrate is strong and independent. he is in 
danger of coming into conflict with the Police 
by probing too deeply into their methods of 
investigati{)n. Let a District Superintendent ot 
Police read his Sub-Inspector's diane, as care­
fully and as critically as he pleases, he cannot 
help being influenced by emphatic and one-sidt'u 
representations of trusted subordinaltN ullbl he 
is honestly convinced of the truth of the pro~ecu­
tion evidence His convictIOns are in dutl course 
communicated to the District 1Iia"il.trate for 
close co-operation between the D.istr~ct Superin­
tendent of Police and the Distnct Mal!lSl rate is 
essential to effiCient district admimstratlon. 
When therefore a magistrate after heal'lllg the 
evidence on both sides rejects the pro"ecution 
evidence in a case in which both the D~trlct 
Superintendent of Police and the Di'>trict l\'laO'J.,~­
trate hay-e taken some interest and e:.ptlciall; 1f 
the magIStrate as so often happens is unable to 
express his reasons in writing convineiuO'ly or 
jumbles together a host of reasons good a;d barl 
for his conclusion, he incurs the SuspICIOn and 
disfavour of the DistrlC4; Supermtclldent of 
Police and both these emotions are m due course 
c~nv.eyed to the .District Magistrate (u"ually in 
dlanes). The hne of least resistauce LOt· a 
magistrate is to accept the Police case for that 
is a line most likely to please his superi~r omcers 
and it is also a smooth, easy, and ready ll1ad~ 
path. There are weak magistrates and there are 
ambitious magistrates everywhere and it is they 
who are responsible for the misO'ivinSN of defence 
lawyers who spend their lIves" in- attackmg the 
editic.e of evidence built up (often undtJl" grave 
handicaps) by Sub-Inspectors of Polic!'. The 
position of a 1st class magistrate in India IWi 
been compared (I think by Mr. Justice Page 
of the Rangoon High Court) to that of a sheep 
upon a mountain forced to take shelter from the 
c~lll of the east wind and the fury of the north 
wmd, both stran~ely enough blowing from the 
s~me quarter. The p<lint of view flf a judi­
Cial officer is so radically different from that of 
an executive official that the conflict i'l often 
painful when the same individual is cdlled UPOll 
to exercise both functions. 

To a Sessions Judge, however, the possibl6 
effects of an acquittal or of a conviction on thtl 
morale of the Police or on the tone of the DBtriot 
generally are wholly irrelevant. His positiolt 



and training tend to make him far morp. de­
tached and able to concentrate on weighing the 
evidence. To hIm it does not much matter 
whether the Police are pleased or angry, whether 
the DIstrict Magistrate approves or di!:lapproves, 
whether he is reversed in appeal or upheld- -he 
is accustomed to both. The approval or dis­
approval of the District Magistrate or or the 
Police or of the Bar mean nothing to him ; he 
has only to satisfy his own ~nscience auil. to 
attain the standard of alert mtelhgel1c(' wInch 
he sets himself. Moreover a SeSSiOlLi Judge 
approaches cases from the point of vit'w of the 
eVIdeiUCe alone. He will not convict perSOllq 
because he thinks they are guilty but will acquit 
them unless they have been proved guIlty by 
eVIdence which he can accept. Few magistrdt<:!s 
can bring themselves to acquit persoll~ wLom 
they believe to be guilty even though the e'; idence 
offered to prove a guilt is open to gra\e sus­
picion, for it is not efficiellt to acqUIt really 
guilty persons and continuous acquittal<l of 
guilty persons are a sign of grave iucffici<>lley. 
.AdministratIve efficiency differs in kmd from 
Judicial standards. 

In my judgment the lawyer lack of coufidence 
in the administration of Justice by mdg;btrates 
is attrIbutable to the real dIfference iu point of 
view between magistrates and Ses,ions Judges. 
In a word the latter set the Pohce a highpr 
..standard and are more jealous of the rIghts of 
individual citizens and less ambItious to do some­
thing to make the executIve machine work 
-smoothly. 

District Magistrate, Coimbatoro. 
I HAVE no remarks to offer as I have had no 

,experience of the system in question.: 

Magistrate of Chingleput. 

WE do not have section 30 magistrate'! in the 
:l\Iadras Presidency and I have no expl'rience of 
-them on whIch to base an opinion. 

2. I can imagine, however, that they would 
be very useful in districts where gI"UW crime 
was heavy or in districts suffering froll1 aggra­
vated dIsorder Especially in the latter case 
the cumbrous procedure of Preliminary enquiry 
and sessions trial is liable to involve delaYf! 
whICh lessen the effect of prosecution. -

Public Prosecutor, Madra~. 

I HAVE not had many opportunities of scruti­
nising judgments of SpecIal l\Iagistrate.i under 
sectIOn 30, Criminal Procedure Code. So far 
as this presidency is concerned there are very 
-few Magistrates who are functioning WIth special 
powers. I am not therefore in a position to state 
-whether the amendment is necessary or not. 

District Magistrate of Madura. 

SARDAB Sant Singh desires to aboh<;Jt the 
::Maglstrates who under section 3D, CrIminal 
Procedure Code are now empowered in certain 
1,Provinces to try all cases not punishable with 
.death. 

2. There is no need for a person from Madra. .. 
to make any remarks about the cntlcl!>lll'l 011 the 
Magistracy made in the speeches. The Pl'u\'lllces 
dIrectly concerned can well do that, 

3. These specially empowered :Magistrate!l 
seem to do the work which in this I'l"t!l>idl'ncy 
is done by .Assi'>tant Sessions Judges, and the 
question that has to be dlscus~eJ is • which i.i 
the best agency to provide the reIi .. f that the 
Sessions Judge needs in certain Districts f '. 

Is the ~rk done more sat~factorily by senior 
Maglstrates of long experience bpecially cm­
powered or by Civu Judges who often have hl.iJ 
no previous experience of Criminal "urk at lIll 
and who for the dispchal of most of the ca~c.'i 
have to sit with a jury, 

When put in this way, the question doA ltnt 
need argument. 

The Bill may be opposed. 

District and Sessions Judge, Vizagapatum . 

THERE seems to me no necessity to continue 
the distinction 'between r('gulation and Ilon­
regulation provinces in the matter of the po" el·S 
C)f punishment exerCIsed by MagislratCli nut 
the process of assimilation might, in my opininn, 
PI"9ceed on lines dIametrically opposite to thobe 
proposed. • 

In the interests of efficiency, I considpr it 
desirable that more adequate allowancei HhouU 
be paid to jurors and assessors (an(l probably 
witnesses. as well). Until that bas bren done I 
doubt the desirability of increasin~ files of 
Sessions Ca.'>Cs either in this pro' ince or in any 
other province. 

I consider that it would be a desirable reform 
if selected first-class l\Iagistrates in the :Madras 
Presidency were invested with poweI·'} WIder 
section 30, Criminal Proceaul'e Cotle to.> inflict 
heavier sentllnces, which I Bugge'!t Illight f'xtend 
to 4 or 5 years' rigorous imprisonment, hut 
need not be as extensive as those provided at 
present under section 30. 

The main reason for my making this 8ugge'!­
tion is that I consider much time, la1'o11r and 
m-oney is wa'>ted by committing oM offenders 
with a long string of convictions for trial before 
the High Court Sessions}. The view 1 take is 
that if those old offenders really requh·e 3 or 
4 years' rigorous imprisonment (accompanied 
by an order under section 565, Criminal PI·O­
cedure Code) then it should be pOll,>ibll! for 
the trial to be polished off by a selected first-d&~ 
Magistrate inve'lted with special powers. I 
regard the system in force as wasteful. I can 
See no useful purpose serY"ed by tbe Se~joni 
Judge, South Arcot bem~ made to try a man 
who is caught carrying off a bag of rice On lli~ 
head after six previous cODviction'l, nOI' 110 I 
consider that a High Court Judge shoulu have 
to spend time trying a pickpocket who 'Iteali a 
purse containing Rs. 7 because the offender has 
six previous convictions for theft. 

I do not qnestion the desirability of an old 
offender whose prediliction is house-hrcaklllg by 
ni"'ht with intent to commit theft amI theft of 
pr~perty of a sub'ltantial amount, being com­
mitted for trial before a jury at &Cl>SlOnS, and 



even, it necessary, sentenced to transpor!atiol1 
but it seems to me that tht> rules of th~ nature 
have in practice been extended beyon,l their 
legitimate scope. 

The view I take is that petty t.heft~, even 
though following 011 numerous previous convic­
tions, are not suitable for trial at Sessiow:. If 
Government chooses I have no doubt they can 
arrange the discontinuance of wholeiale com­
mittal of old offenders to sessions, in which case 
my chief objections to the proposea ameudments 
lVould vanish. 

There are, however, one or two other dircctions 
in which the proposals deserve comment. Cer­
tain members of the Legislative Council of the 
Punjab appear to be somewhat sceptICal about 
the competence of the 1st Class Ma~il>trates 
I>electcd for being iuvested with enhanced powers 
of punishment under section 30, Criminal Pro­
cedure Code. I am not going to contend that 
there is ~o ground for criticism. What has 
impresf>ed itself upon me during the la .. t few 
months is lack of adequate care by 1st ("lass 
Magistrates in framing the charge. The nmB­
ber and intricacy of various forms of breach of 
trust (with or without~alsification of accounts) 
is incre8'ling in the more advanced parts of the 
Madras Presidency. Much time and labour is 
in danger of being wasted if a Magistrate rushe~ 
through the framing of thE' charge 3t the end 
of. a tiring day after examining a long strmg of 
wltness~. 

Part of the difficulty arises from thc fact 'that 
the police in their charge-sheet do not re.,triet 
the basis lor the prosecution to the number of 
offences, which it is permissible to c()mome for 
t~ial under one charge according to the provi­
sIons of sections 234 and 235 (read with section 
222), Criminal Procedure Cotle. 

r suppose that if there are any 81" .... uruents 
before the framing of the eharge (;llich is 
probably rare) the Prosecution dOt>i not deal 
with the limitations imposed by gection~ 234 
and 235 on the way the charge should be framed. 
I may hazard a conjecture that the defence 
considers such a. question no part of its bmine'l'i 
at that stage but would think that a mis­
joinder of charges would serve the interests of 
the accused better than a properl" fraIlH"u 
c~arge. This means that the MagistratE' i~ .¥lft 
WIthout any help in a matter calling tor a IiI!.l'h 
degree of circumspection. 0 

. My view is that there is scope for impI'OYement 
In the work of first class MagIstrates in the 
tr~al. o.f the more complicated CMeil, e'lpecially 
c~·lmmal breach of trust; but with due atten· 
tlOn by Sessions Judges and Distri\lt :l\!agis­
trates, I think it may be possible to find selectcd 
Magistrates fit to be invested with enhancE'd' 
powers of punishmenttt under section 30 Cri­
minal Procedure Code. if that secti"n is t'x­
tended to. the Madras Presidency (witl1 or with­
out curtaIlment of the maximum sentences that 
may be inflicted by the selected first clas..'i 1Ilao is-
trates). M 

No doubt before any proposals wera made in 
th.at dIrection it would he necessary to co, er a 
WIder fiheld than that in the paragraphs above, 
to see w at cases other than theft by old oil'enders 
which are now being tried by the Sessions Ccurt 
might be entrusted safely to first clasi l\faO'is: 
trates specially invested with enhanced pow:rs. 
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Generally speaklug, I think that in the­
interests of economy and efficiency the Sy.,tCDL 
in force in non-rpgulatwn provinces L'l prefer­
able to the system in force in Madras. 

District and Sessions Judge, Salem. 

ONE Chief reason which the nonourable 
.Mover of the Bill has adduced in its support is 
the acquisition by the territorie& referrcu to in 
section 30 of the Criminal Procedul·e Code, of 
the status of a Governor's province. With the 
greatest respect, I cannot consider this as at J.1l 
a substantial ground for repealing the scctiun 
in question. In these days when indivi.ludl., 1\'; 

well as provinces are apt to press for and obtain, 
what I would venture to call an artifiCIal cleva­
tion of dignity, the superior air a">SllHleJ by a 
province seems to me to offer no guarantee that 
the exigencies which dictated the pa.,l-olllg of do 

particular t'nactment have also di,.;nppeared. 
Indeed, the vital question for considerhtion is 
whether the grounds which inducell the legis­
lature to enact section 30 have cea.,eu to eA1I;t 
in the provmces concerned. Obviously this is a 
point on which I am incompetent to pronoUllce 
any useful opmion. - I have never workell ill 
these provinces and possess no first hanlt kllow­
ledge of their conditions. The samc remarks 
apply to the ground taken by one IIonourahle 
:Member that an atmosphere of hurry anu passion 
surrounds these magisterial proceedin!,{s Rut I 
should just like to say if I may, that when in 
1921, as a result of the Mapllla RebellIOn m 
Malabar, it was found necessary to invest select<"a 
First Class :Magistrates in that di~trict with 
powers under section 30, the work done by the-e 
officers in their new capacity extorted the ad­
miration of all concerned. As Pnblic Prof>ccutor, 
I had much to do with the more important of 
those prosecutions, and it is bare justict> to the· 
magistracy befOl'e whom I had occasion to 
appear, to say that they acqUItted thelllselves 
creditably and that their decisions were receIvcd 
with universal satisfaction. 

2. One Honourable Member complained that 
standards of disposal had been fixed for c'JIlrts 
which therefore worked with an eye to them, 
This phase in the judicial administration is 110t 
peculiar to any part of British India. In 
Madras for instance, such standard.; have been 
laid down both for civil and sessIOns l'Ourt'l : 
and I have never heard it said that judicial 
work suffered therefrom in any way. In the 
Mover's opinion, the accused person<; are not 
generally satisfied with the trial befor,~ the,e 
specially empowered magistrates. Thi,; aO'aiu is 
a question of fact on which I feel myself ~nabJe 
to pronounce any opinion. But I lind that ill 
the course of the discussion two distinct ad­
vantages were pointed out in the preSE'llt SYf>tem, 
viz. : speedy dispo'!al, and economy in legal ex­
penses : and statistics were quotpd to show tlJat 
the work done by these specially empowered 
magistrates was more satisfactory than tl:at of 
the sessions judges. If thi~ is a fact, I do not 
think there is any justification for the pre~l'nt 
en~ctment. I am on!! of those who ~trongly 
belIeve that justice delayed is justice clemeu. 

3. One Honour~ble 1IIember speakmg ill 
support of the Bill deplored the absence (If 



allsessors in magisterial trials. Speaking ,·dtll 
the utmost respect for these honorary workers, 
-but WIth an experience gathered iroJ!!. more 
than a quarter of a century spent at the hcnch 
and the bar, I hope I may' be iorgiven fol' givmg 
expressIOn to my settled convIction that unless 
II. UtopIa eXIsts m the pro\ Inces referred to, one 
should be thankful for not bemg subjected to 
trial by asse~sors. Some prominence was gi ren 
in the discussIOn to the necessIty for the separa­
tIon of judICIal from executlve funchon~. At 
the present day, there hl'lrdly eXIsts any great 
dIfference of opm!On on thIS topic. But it is 
not relevant to the issue before the House and 
affeGts -the whole of IndIa. Fmally, I cannot 
see the advlSabillty of the present legllilation at 
a tIme when the Assembly itself is verging 
towards extinctIOn, and the dawn of a new era 
of constitutional reform based upop prcl\.incial 
autonomy IS m sight. Why should not the pro­
VInces c'oncerned defer the consIderation (If the 
question tIll that day (which I hope j,.; not far 
dIstant) and try to. work out a solutiun in the 
light of local opmion and condItionS? 

Inspector-General of Police, Madras. 

I HAVE the honour to state that I ha"e no 
remarks to offer on the proposed amendmerts 
to the Code of Criminal Procedure. 

District Magistrate, Malabar. 

THE matter does not concern Criminal Justic~ 
in this Provmce and I have no remarks tl) 
offer. 

Sessions Judge, Tinnevelly. 

1. I HAVE had no personal experIence of a 
section 30 MagIstrate. Prima facie, it appears 
Teactionary and unrea"onable to deny to the 
PunJab, Oudh and the Central Provinces, 
which. have now full provincial status, the baJlle 
rIghts in thIS matter as the oU-establis11ecl 
Pr-esidencies of Madras, Bengal and Bombay 

2 The main point in contro,ersy during the 
Legislative .A.srembly debate appears to hl:l.ve 
been the fitness and competence of section 30 
Magistrates, particularly in the Punjab, to try 
a large number of cases which, in Madras, ha'·e 
been tried exclusively by Sessions and Allaist­
ant S-es<:ions Judges. So far as Madras is c.on­
cerned, I think experienced first class Ma~is­
trates will try such cases Just as impartidli,­
and efficientllY' as Assistan~ Sessions JUdgt's. 
The danger of perverse and unfair decisiom by 
the MagIstracy on pressure by District Magis­
trates or executive agencies may, in this Pre.;i­
dency, be said to be non-existent. I have al­
ways found DistrIct l\:I:agistrates in such matteYi 
scrupulously fair and impartial both to theIr 
&ubordinates ani to aceused persons. 

3, There is a great deal of force in the oppo­
sition to tre repeal of sections 30 and 34, 
C. P. C., by the Punjab Government on the 
score of economy and speed. There is a laqe 
class of MSt'S in this Presidency triable exclu­
sively at Sessions, such as theft by old offenders, 
milder forces of d~coity, forgery. etc" 'which do 
not appear to require a committal inquiry and a 
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full-dress Sessions trial. The latter is a Ion"" 
dta\\n out affair. The Judge caDDot cut It 
ShOl t, as the l\Iagi&trate can, and dLScharge or 
atqUlt at any stage. I have often felt the time 
ta.tien in ruany cases committed to Sessions a 
SHeer w~tc ()f time. :Many accllSed persons :l':e 
also often detained on remand for several we~kll. 
and two trials appear to be quite unnecessary. 
As regards the juror and assessor system, on 
whIch the promotors of this Bill lay some str~ .. b, 
I have lIttle faith in it as it is worked in Indl.). 
JurIes often convict old offenders On unsatI~­
factory evidence as readily as they acquit wcll­
to-do accllSed persons on a sufficiency of eyi­
dence. The system of appeal should be an 
ampl,y sufficient safeguard in many o~ the 
minor SeSSIOns cases which occupy the time 
of Sessions courts to-day. As regards them, 
for sheer efficiency, economy and speed, I d'll 

in entIre agreement with Punjab Governmc·.!.t 
view and would abolish the juror and asse~snr 
system and introduce section 30 Magistrates in 
thIS Presidency also. But these are not tll'! 
main objectives. There has unfortunate!,} been 
a lot of public opinion levelled against l\Iagh.­
trates trying important criminal cases and at t.h", 
same tIme performing executive funCt.OllS. 
The association of the public in the administlu­
tion of justice is more obvious in a Sessions 
Court than in the Court of a Magistrate, who 
often takes hIS cases about into camp. Pubb.r. 
opiruon has often expressed great faith in 
" Judges ", whereas " Magistrates" have al­
ways been the butt of a great deal of unneee .• • 
sary and, in my view, entIrely unjust criticl.ill1. 
It is purely a question of sentiment and nomel'­
clature. There is bound to be a huge outcr.)" in 
thIS Presidency if section 30 Magibtrates h 
introduced. 

3. It would, I think, in the circumstance.., 
be impolItic and reactionary to oppose t!!e 
repeal of sections 30, and 34, C. r. C., a 
step which 'will bring the whole of India 111to 
lIne in criminal trials. Speed, econ..omy anti 
efficiency can, I think, be achie,ed by suitable 
IcgislatIon, permitting "Assistant Ses.iOI'H 
Judges" all over India to try many of til) 
minor Sessions cases such as are being tri< d 
to-day by section 30 Magistrates, without jUr.Jl'S 
or afSessors and by a modified form of magL;l· 
t~ial procedure which will obviate the nect'"i­
si'fy of a preliminary inquiry and allow the 
charge sheet to be laid by the prof>ecutmg 
authorities direct before them. Legislation (If 
this kind will be beneficial to the whole of 
India and will avoid the hackneyed clamour for 
reparatIOn of judIciary from executive. S~t::h 
leoislation will also help considerably to gIrl) 
A~istant Sessions Judges in this Presidency a 
far earlier training than they now receive !u 
criminal work. I am not in favour of the 
present system, where ~ubordinate Judges, at 
the fag end of their service spent entirely iu 
the domRin of civil law, being suddenly plunzcd 
into a criminal atmosphere. 

I think. from the standpoint of India, a3 a 
whole. section'.! 30 and 34, C. P. C., should be 
now repealed aJ'ld that the powerful argum<!l,h 
for their retention so ably put forward by the 
Punjab Government should find expression in 
other le!?i~lation '\\'hich will achieve speed amI 
pconomv in this class of cases throughout tile 
whole ~f India. 



District and Sessions judge, Madura. 

'l'RE H.ul lS pnmarlly concerned wIU1 the. 
questlon whether in the provlllces referred to 
III sectlon 30 of the Code, serious offencet; n(;t 
punll>hable WIth death may be trIed by D~trlC.t 
.alagu,trate or should be trIed only by Sei>SlOJUI 
Uourts. 'l'11e debate III the LegISlative Assembly, 
uellcended at t1111es to a rather unseemly w&­
('U&lon about the merits and dements of MagI.>­
t.ratel:! and t:)~l!SlOM Judges trying crimlMl 
calle.\!. Whatever may Ill! the condltlOns of work 
1n those prOVlllces ot which 1 have no perso'l:U. 
knowledge, I venture to say Without hes1tdbon 
t11&t III tillS part or the country there 18 110 
qUtJItlon that trials by SessIons Courts COlll­
m811d greater publIc confidence than trIals lJy 
J\iagll!tratCb. When 1 say this I mean no ~\~ 
rellpect whatever to the class of .Magi.strates, 
many ot whom are able people, qwte compe­
tent to try buch CdSes and whose conclusio~ h1'(;; 

genel'wly bound. Hut the conditlons of the 
sylltem under whlch they work-the comblJJ~ 
tlon of execution and Judicial functloIl6 m the 
same indivldual and the large points of contact 
WhICh they ha"Xe with executive authority-ate 
n{)t calculated to lUs'plre the same confideWlt: In 
the mmds of the public as in judicial tribUllals 
entIrely divorced from and independent of 
executIve control and authorIty. 

If therefore the" people in the particular 1'1'0-
vinces concerned desire a change on this vcry 
ground, I can see no objection to the lit~e. 
proVlded of course the cost to the State is not 
.materlally enhanced and speedy despatch of 
work can be secured. 

District Judge of North Malabar. 

THE nill is to repeal Section 30 of the Code 
of CrIminal Procedure. In so far as its neces­
SIty rests upon local conditions prevaUing in 
the Provinces to whlch the Section ap'plies, my 
remarks must have to some extent an air of 
unrealIty as I am not acquainted with those 
conditions. 

2. Generally speaking, and on prmciple, 
there appears to be no special need to differen­
tiate these Provinces from the rest of ~, 
and to confer upon District Magistrates and 
specially empowered First Class Magistrates in 
the Provinces referred to, in Section 30, powers 
which are exercised in the older and malor 
Provinces only by Sessions Judges and Assist­
ant Se~ions Judges. The Punjab, Burl!l&, 
Central Provinces, Assam and Sind have all 
now become Governor's Proyinces, each having, 
I presume, Ministers and Legislative Councils. 
The necessity as well as the desirability is felt 
by the publIc of having the hel'p of jurors and 
assessors in the trial of serious crimes. 

3. There is also the impression-I do not f!ay 
justifiable-that a more independent and im­
partial attitude may be expected from the Sea­
sions Judges than from First Class Magistrates. 

4. The ar.gument that the repeal would mean 
a little more del~ in the disposal of these cases 
will apply to all Sessions cases as well. Ses­
sions Judges and Assistant Sessions Judges 
are sitting every month to try Sessions cases 
which having always precedence over civil 
work, are disposed .of without such delay. 
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5. In my OPlWOn, time has arrived for a 
mife r~peal of Section 30 of the Criminal Pro­
cedure Code. 

District Magistrate of Salem. 
The Bill may be passed. 

Commissione~ of Police, Madras. 
THE suggested amendment seelDS to mt' to be 

dIctated by feelings of sentIment rather than 
prnctical oonsiderations. The argumen~ con­
ta4Jled in the speech of Khan Bahadur ShaIkh 
Khurshaid Muhammad represent, 1 should 
bay, the opinion of all experienced executive 
officers. The question is of domestic interest 
only to the particular areas specIfically men­
boned III SectIOn 30, CrlIDlllal4'rocedure Code 
flnd, beyond admitting that local public opinion 
is in sympathy with the amendment, I have no 
other remarks to offer .• 

Chief Presidency Magistrate, Madras. 
I HAVE the honout to state that the 2nd, 3rd 

and 4th Presldency Magistrates and myself 
are not in favour of the proposed amendment 
to sections 30, 34, 34A and 35 of the Code of 
Criminal Procedure. 

District Magistrate of North Arcot . 
THE conferrmg of special powers on "'D~trjct 

Magistrates was apparently considered' neces­
sary in backward areas to provide specially 
for the speedy disposal of cases which else­
where would be tried by a Court of SessIons 
sitting at considerable intervals, and also 40 
afford relief to those who are to attend as wit­
nesses. The mover of the resolution seelDS 
mainly to have been obsessed by a dislike of 
magistrates as such, and the facts elicited 
durmg the debate show that there IS no need to 
repeal the sections in (juestion. Conditions 
apparently vary' in the several provinces apd 
wh1le we in Madras have no knowledge of 
local conditions elsewhere, no prima facie case 
has been made out to warrant any alteration 
in the law. 

Registrar, High Court, Madras. 
THE Hon'ble the Judges have no remarl\s to 

cfIer in the matter. 
---~.)I 

Government Solicitor, Madras. 
• IN view of my imperfect acquaintanc~ with 
the conditions in the provinces referred to in 
section 30 of the Criminal Procedure Code, I 
have no remarks to offer on the proposed 
measure. 

No. 15.-ASSAM. 

Government of ASSam. 
I All desired to say that the Bill was pu.b­

lished in the Assam Gazette on the 27th Febru­
ary, 1935. Copies of selected opinions received 
are annexed. 
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2. In ,Assam, the only Magi;,trates :who are 
at present empowered under sectio~ 30 ar~ ~e 
Deputy CommlSsioners of the Khasl and J amtIa 
Hills and of Cachar for the trial of cases in 
the hIll areas. In the plains districts very, 

. sp;mng USe has been made of the se~tion. In 
the last 30 years, MagIstrates were gIven these 
powers only on two occasions-1O 1918 and 
again in 1920. 

3. WIth few exception" non-officIals support 
the Bill while officials oppose It. The former 
conSIder that the retentIOn ot section 30 in this 
prOVInce IS an anachronIsm and that accused 
persons should always .have the right to be' 
trIed by Sessions Judges aided by jurors ~oJ.! 
assessors, even If tlns costs more and means 
del~ in· the ulSposal of cases.' The latter while 
aq.mlttIng. that 10 Assam the section is seldom 
used, thmk It ,.l1nwIse to repeal it as occasIoD;S 
may arIse when for reasons of economy or for 
the speedy di~osal pf cases It may prove use­
ful. 

4 WhIle lt 18 true that sectIOn 30 is 'most 
sparingly used 10 Assam, the Governor in 
CounCIL holds that there are times when its 
need is felt and that it is .;well to have the sec-, 
tlOn to fall back on when reqUIred. In thIS 
connection it may be noted that it has been 
found necessary 10 Bengal and Assam for cer­
tam classes of offences to constitute special 
trIbunals to aVOId the cumbrous procedure of 
a sessions trial. ConditIOns might arIse in 
whIch the granti:g.g to carefully selected MagIS­
trat~ of powers under section 30 might obviate 
the ne~esslty of seekmg legislative powers t.o 
constItute spelUal tribunals. 

5. As a mmor POInt it may be noted that the 
repeal of section 30 would also involve a modi­
fication of section 408 (b), C. P. C . .. 

Government Pleader, Sylhet . . 
HAVING gone through the extract from the 

LegISlative Assembly Debates, I am convinced 
that sectIon 30 of the Code of Criminal Proce­
dure i's a necessity in the PunJab and Burma. 
Tn my own dIstrICt of S;ylliet, I am aware of 
only one occasion when a case was tried by ,a 
special power magistrate, but the number of 
cases annually trIed by such special P.ower 
magIstrates in the PunJab and Burma appears 
to be conside~able. The repeal .of the section 
would, m those provinces, be followed by an 
enormous increase in the number of sessions 
trIable cases Apart from ,the expense in­
volved, the qualIty of justice is not likely to 
Improve. It is unfortunately the case that in 
thIS country, JUry trial ~ only t.olerated r:.s a 
necessary evil, and I am str.ongly of opinion 
that under eXIsting condItions, any extensio:Q, 
.of the field of jury trial is not t.o be thought 
.pf. I am opposed to the Bill. 

District Bar Library, Sylhet. 
SECTION 30 of the Criminal Procedure Code 

should be repealed and Sections 34, 34-A and 
35, Cr. P. O. should be amended as proposed 
in the Bill. The reasons given are quite 
cogent .As the Central Pr.ovinces, Coorg, Sind 
and, Assam are now no longer non-regulation 
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P'1'ovinces and all of them have now achieved 
the status of a Governor '8 Province. :Section 

. 30 should tmd no place In the General (JruwnaJ, 
'Law of the land. 

&> far as the tnal of accused is concerned 
J.t IS alw.ays deSIrable that the tr1al In ~OIe 
ser~ous clUles should be held by a SCSSlona 
Judge. So long a& the JudIcia! and the Exe­
cutive are no~ separated, a maglbtrate trymg a 
man charged with a senous offence, 1S lLkel.y 

,to be m.t1uenced by the pollee. ~'urther l.11e 
.W-<\ili.trates in theIr eagerneas to uu>pose of 
(lases ha"tiI.r D;IJly not glve the salue ser10US 
(.orulideratlOn to these cases as is WlUaUy glven 
lJy and expecteJ of :Sessions Judges. lien.::c 
there IS a chance of the accused beIng pre­
j udiced In theIr trIal. Lal>t of all, the accused 
10 bUch cases are deprived of the advantage 0.1 
a ,Jury trial. _ 

lience considerIng the fact from all pomts 
01 "lew, it JS expedJent in the interests of 
Justlce that the propOtied bill hhould be passe:!. 

District and Sessions Judge of Sylhet. 
.PERSONALLy'I am opposed to any exteru.ion of 

the system of tr1al by JUry" in IndIa. Fro:n 
the information at my dJsposal I am convinced 
that dissatlS1action WIth the rebwts of such 
trIals is wide-spread and lllcrelibIng. .Allega.­
tions of wholesale bribery and corruption dIe 
ireely made nowadaJ6. 

If trial 18 to l,Je held with ar.seBsors, it mereJ'y 
means substituting tHaI by an Assistant Bel>­
SlOns Judge for trIal by a Magistrate speciall.) 
emp.owered under sectIOn 30. I see no reason 
for h.olding that Assistant Sessions Judge .. are 
m.ore competent or m.ore conscientious than 
such MagIstrates. 

I am therefore opposed to the amendment 
pr.oPosed. 

No. 1S.-BENGAL. 

European Association, Calcutta. 
l\h CommIttee is in favour of the repeal of 

sectIons 30 and 34 and the proposed consequen­
tial amendments which have for their .object 
the removal of anomalies arising from altercm 
circumstances in the areas affected and of 
bringing these areas under the same condition. 
as prevail in the rest of British India. -

1\1y Committee feels that considerable social 
and economic changes have taken place 10 the 
areas affected SInce the year 1898 and they are 
-in sympathy with the pr.om.oter of the Bill in 
seeking to draw attenti.on to the need for bring­
ing the judicial administration of these arellS 
into line WIth present conditions with the 
popular desire f.or a uniform system of justice • 

My Committee have not .overlooked the addi­
tional expenditure that would be entailed in 
setting up courts in these areas bllt they con­
sider that this matter could have been dis­
cussed in the debate relating to the creation of 
such Jlrovinces as inclUde the areas affected, 
and they cann6t regard the added cost as a 
sufficient argument against a desirable im­
provemen~ in the administration of justice. 
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No. 17.-BURMA. 

Government of Burma. 

I All directed t~ say that the Bill, together 
with its Statement of Objects and llilasons, was 
published in the Burma Gazette of the 4th 
April 1936, and that the fact of such 'publica­
tion was duly intimated to the pulllic in a. press 
communique which was issued in English and 
in Burmese to the PrebS generally on the 2nd 
April 1936 and published in Burmese in the 
Headman's Gazette of the 8th April 1936. 

2. The IIon'ble Judges of the High Court 
of Judicature at Rangoon, all Commissioners O!f 
Divi'>i.ons, the Inspector-Gener,al of Police, 
Burma, the Commissioner of Police, Rangoon, 
the Bar Library Association, Rangoon, the Bar 
Association, Mandalay, the pleaders Association, 
Rangoon, the Burma Chamber of CoJIlIIlllrce, 
Rangoon, the Burmese Chamber of Commerce, 
Rangoon, the Burma Indian Chamber of Com­
merce, Rangoon, the Chinese Chamber of Com­
merce, Rangoon, the Rangoon Trades Associa­
tion, Rangoon and the Nat~ukkottai Chettya~' 
Association, Rangoon, were consulted. CopIe~ 
of the 'replies (and their enclosures) received 
are forwarded herewith for the information of 
the government of India. 

3. I am to observe that the Hon 'ble Judges 
of the High Court are not in agroollli!llt in the 
expr~on off their views and that all others 
except the Burma Indian Chamber of Com­
merce, Rangoon, the Chinese Chamber of Com­
mE-rce, Rangoon, the Bar Association, Mandalay, 
and the Pleaders Association, Rangoon, are not in 
favc..ur of the proposed measure. 

The Burma Indian Chamber of Commerce, 
Rangoon, has merely intimated that it accepts 
the principle underlying. the Bill, while the 
Chinese Chamber of Commerce, Rangoon, eon· 
siders that the proposed amendment, if prac· 
ticable, will be desirable but that in view of the 
fact that the trial by 'Sessions Courtt; of the 
cases now tried by Special P()wer Magistrates 
will involve much delay and expense suggests 
that the amendment be made in such a way as 
to prevent the operation of Section 30 of the 
Code only in all important towns and cities of 
the prOVInce. The Bar Association, Mandalay, 
supports the Bill and considers that Burma 
having been a-Governor's province for ,some 
time should not be given any unequal treat­
ment from other Governors' provin~. The 
Pleaders AssocLation, Rangoon, fully suppo.rts 
the Bill and is of the opinion that whawver 
ju,stification there might have been for the 
application of Section 30 and 34 of the JJode 
in Burma .when the Province was a non-Regu­
lation province, such Ia. justification does not 
exist at present. On the other hand, the 
Burmese Chamber of Commerce objects to the 
Bill and considers that it will not be expedient 
ro do away with Special Power ~Iagistrates but 
recommends that in futUre special p<lwers be 
given only ro Judicial Officers of approved 
service, ·the objection being not so much ro 
Mjagistrates being granted special powers at all 
as to executive officers such as Township Offi­
cers, Sub divisional OfficeI'§, ~4 Deput! Co~· 

. 
missioners being Magistrates with Or without 
special powers. 

4. All the Commissioners o{'Divisions and 
the Deputy Commissioners who were consulted 
have expressed their opposition to the proposed 
Bill and His Excellency the Governor in Coun­
cil wishes to draw particular attention ro the 
rem.arks of the Oommissiooer, Sagaing DiVI­
sion r~arding the practiea.l dlfficulties which 
would result from the great size of some ~f the 
Distrims in that Division and the poor means 
of communications therein, if the propsal were 
ro be adopbed. It may be observed that similar 
condItions obtain in the majority of Upper 
Burma Districts. 

5. His Excellency the Governor in Council 
has given the matter careful consideration and 
agreet! with the local lIdministrative officers 
that the provisions of the proposed Bill are 
improoticable as things stand in Burma. It 
is not proposed to recapitulate the arguments 
against the Bill which have been. ably put for­
ward by the opponents of the Bill, especially 
ilhe two Burma representatives, Mr. R. M 
Macl>ougall, I.C.S., and Mr. F. B. teach, 
C I.E., I.C.S. (lliltired), In the debate in the 
Legislative Assembly, and with which His 
Excellency' in Council entirely agrees. I am, 
however, to stress that His Excellency in qo.un­
cil considers that the existing system has been 
working satisfatlrorily On the whole, both as 
regards expedItious disposal of eases, con­
venience to the parties concerned.and the 
quality of justice administered ; and so far as 
this Provin,ce is~concerned, public opinion bas 
never expre&Sed itself iIIgainst the system of 
Section 30 Magistrates. His Excellency in 
Council wishes also to endorse the views 
trenchantly expressed by two of the Hon 'ble 
J udge.'J of the High Court that tM extra 
Sessions Judges who would be required under 
the proposed system would have to be drawn 
from the existing Magistrates With special 
powers, that they would not be more capable 
or honest if they were called Sessions Judges 
instead of Magistrates, and that the Bill would 
thus defeat its own object. 

6 An attempt was made to obUlin an esItd­
mate of the probable cost to B1l1'1ILa the proposal 
would entail, but it has not been possible in the 
time at this Government's disposal to obtain 
more !IlCcurate :6",uures than those given .):>y Mr. 
MacDougall in the debate in 'the Assembly. 
Nevertheless His Excellency in Council 
fully agrees with the Hon 'ble Judges 
of the High Court that about to 
more posts of Additional SessiOns J udgCll 
would have to be created if the Bill were to 
become law and that the initial and recurring 
expenditure would in any case be prohibitive 
and that for the time being the question of 
finance would preclude any change being made. 

7. In conclusion I am to' add that His 
Excellency in Council has noted the views of 
the Hon'ble the Chief Justice and a majority of 
the Hon'ble Judges in favour of a more clearly 
marked divisiQn between judicial officers and 
the executive but is of opinion that if that 
reform is to come to Burm.a it must be after 
fuJl. co~4erat!9q 8¥~ on tel"lM that will suit 



Burma'~ special eQnpitions and tha.t in amy 
case, the Bill under con~deration does not 
provide a sui1-ble opportunity. 

Registrar, High Court of Judicature at 
Rangoon. 

I AM directed to forward herewith copies 
of notes by the Honourable Judges on the pro­
visions of the Bill. 

With regard to paragI"\llph 2 of the letter 
No. 22-5-W.-36 (795), dated 14th April, 1936, 
It is Tegretted that it was impossible in: the 
limited time available to obtain exact figures. 
Moreover any figures that could be obtained 
W'ouIa necessarily be only approxnn;ate. 
Mr. McDougall's :figures however, appear to be 
correct in that about 40 more postB of Addi­
tional Sessions LJ'uldges would have td be 
created to deal with extra cases that would, 
were the Bill to become law, have to be com­
mitted to Sessions for trIal. 

Hon 'hIe Mr. Justice Mya Bu. 
I THINK that, due regard lieing had to the 

rights and privileges of accused persons, the 
system of having cases triable by the Court 
of Sea:lions other than Jhose punishable with 
death tried by Special Power Magistratt.es is 
wrong in principle, and is one wluch trained 
lawyers have just grounds for regarding as 
highly unsatisfaCltory. Special Power 
Magistrates are not men who hjtve had any train­
ing as lawyers, and all the experience that they 
have gained has been acquired as Magistrail's. 
Where under the ordinary law the sanctity, the 
independence and the efficiency of the Court 
of Sessions are required to deal with 
certain cLasses of cases Special Power 
Magistrates are a blad substitute. The system 
is rendered more objectionable by the fact that 
even executive officers who are Magistrates are 
in many cases invested with special powers. In 
the case of judicial officers the obJection cannot 
be so strong, but so long as they when employed 
as whole-time Magistrates are placed under 
the,control of the DIStrict Magistrate, who is a 
Deputy Commissioner and who in conjunction 
with the District Superintendent of Police is 
responsible for the peace and tranquillity of the 
distnct, I fear that they cannot command the 
public confidence which should ordinarily be 
reposed in a Court trying heinous offences and 
invested with the power of sentencing convicted 
persons to as much .as 7 years' rigorous im­
prisonment provided it is within the limit 
allowed by law for the offence. In my QlPinion, 
therefore, unless judicial officers are removed 
absolutely from the control of the executive it 
:is not feasible to allow them to function 'as 
SpeciJal Power Magistrates, and the executive 
officers should pever be made Special Power 
Magistrates. For practical reasons I am pre­
pared to modIfy this view to the extent that 
'3pecial Power Magistrates may be appointed for 
.he mere purpose of deahng with offences which, 

though. ordinarily within the competence of 
First Class Magistrates, fall beyond such compe­
tence owing to application of the provision'i 
cf section 75 of the Indian Penal Code. 
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W!ten I ~peak of the control of the District 
MagIstrate. In the above note I do not mean the 
appelli;te Jurisdiction which is not possessed by 
the pistnct Magistrate but by the Court of 
SesslOn; but I mean general superintenden.ce 
and control. 

Hon'ble !fro Justice J. !f. Baguley. 

I PERSONALL! am .st.rongly against the pro­
posa~ to abohsh gIVIng special powers to 
MagIstrates. I can give complete IJP-service to 
~y. brother Mya fiu's note, but, I am afraid it 
IS tnp'a~tlbus and really has very little relation 
to eXISt~ fac~. ~hat has to be looked at is 
~e pOSltiO~ as Jt eXISts now, and what it would be 
If no ~Iag~strates were allowed to exercise power 
under. sectIon 30. At the prl'.'ient time cases 
are dIsposed of by SpecIal Power lIfagistrates 
on the w~ole satisfactorily. No man has these 
p.owers gIven to ~im unless after .an eX8nlina­
tion of some of hIS cases he is considered by a 
Jud~e of this Court to be tit to exercise the 
specIa} p~wer. The figures given by Sir 
Henry Craik: on page 21 of the Debate C(>rtainly 
suggest that Special Power Magistrate do their 
work at least as well .as Sessions JUdges If 
~ ~ses that require more than two years' 
Imp~sonment as a punishment had to go to 
~esslOns, for every Magistrate from whom spe­
CIal powers are taken away, a Sessions Judge 
would have to be appointed, but practically the 
same number of Magistrates Would still be 
required as all the cases would have to be 
c~mmitted to Sessions and as things are now, 
WIth the Ba.r insisting upon cross-examining 
witnesses both in the Committing Court as well 
as in the Court of Session, the committal would 
probably take as long as the trial of the {!8S6 ; 
so the ffilvernment would be put to the extra 
expense of as many Sessions Judges, with staff 
as there are now Speciail Power lI~agistrates. 

In addition to this, as is well known, when 
witnesses have to be examined twice over the 
accused have better chances of getting at the 
WItnesses, while the double cross-examination at 
.an interval facilitates the "establishment of 
discrepancies" which would probably result in 
a percentage of people who should be convicted 
getting off. 

Then, again, would the work be done any 
better f The new Sessions Judges would have 
to be raised from somewhere and, I 8tippose, 
they would' be created from among the exi'iting 
Magistrates who now exercise special powers 
and from members of the Bar appointed direct. 
The existing Special Power Magistrates would 
not presumably be any more capable or honest 
if they were called Sessions Judges instead of 
:Ma.,,<7istrates, but there would, of course, be a 
considerable number of new appointments as 
Sessions Judges direcf from the Bar and, I 
suppose, that they woul~ be made. on somewhat 
the same lines as Barnster appoIntments have 
been made in the past. 

I have looked up in the History of Services 
and the Civil List the records of the Barristers 
who are nOW Sessions Judges: They 8!e U Ba 
Samg, Mr. Urquhart, U Kyaw U and 
Mr. Havock, and I find that all four when at 
the Bar were either ,Assistant Government 



Advocates or Government Prosecutors or both. 
After reading Sardar Sant Singh's speech it 
would be <amusing to lIee what his reaction 
would be if Government a,,"Teed that the Special 
Power Uagistrates whom he dislikes 80 much 
should be replaced either by the same men or 
the same c1a&9 of men with a dIfferent name, or 
else by Government Prosecutors promoted t() 
the Bench. 

Trial by Jury in a Sessions Court is, of 
course, unknown here and could never be made 
to work until the mentality of the people has 
cha,nged. The Rangoon special Juri~s with a 
strong leavening of Europeans owmg to the 
preponderance of Scotchmen among the Euro­
peans have evolved a v~:dict based on :heir 
verdict of non-proven: We were all satisfied 
that he had done it, but we did not think ~hat the 
police have proved it ".-A verdict whIch was 
made to me once by a Foreman of the Jury. A 
Rangoon common Jury may do anything. One 
Jury I had with the accused charged alterna­
tively with murder and da cutting, when he 
pleaded not guilty formally but said he had cut 
with a (La: but had not committE'J1 murde~, were 
for acquitting him by seven to two, whIle the 
Burman Buddhist who thinks the next worst 
thing of committing a crime . is t? punish 
.another man for having commItted It, IS use­
less as a Jury. 

Some of the speakers have said that trials 
with Assessors are much better than trIals by 
Magistrates because great attention IS p,aid to 
the opinions of Assessors. In. Burma nO S~ 
sions Judge who knows anythIng about. ~lS 
work paY'S the Rlightest attention to the opmIOn 
of his Assessors. < lIe just notes them because 
he has to do so. 

The claim that trained 1JaJwyers are far bette; 
than l\{a"oistratcs for dealing with cases of 
complexity and sO> on, and for this reason only 
petty cases should. be tried by .1\IagiB!ra~es has 
really no applicaltlOn. The vast maJorIty of 
cases tried by Special Power Ma"aistrates turn 
solely on the evidence and one may get far mo:e 
indirect points of law in a petty case th~ m 
the ordinary seven-year case. The example gIven 
by Mr. MalCDougall on page 2 of the. Deba~e 
was a very good one, and, after all, lD. t}lls 
country, when an appeal in cases of conVIctIon 
is almost automatic, these points of law C81ll: 
always be cleared up very easily on appeal 

The iniquities of the Special Power 
Magistrate, as detailed by Sardar Sant S~h 
and l\Ir. Sham Lal, are confined to the PunJab 
if true. I have no idea whether they are true 
or not. They look like the standard c~arges 
of .a politician who states as facts anythmg. he 
is told without taking the trouble to verIfy 
them but I am qUIte sure, thlngs are not 
like ihis i~ Burma to .anything like the extent 
suggested. 

I am of opinion that it would be a good th!ng 
if special powers were confined to whole-hme 
judicial officers and District Magistrates, if this 
could be done, but to abolish all Special Power 
}Iagistrates would: (1) put the Province to 
very great expenditure; (2) result in a large 
number of guilty people, who .are now con­
victed, being a.cquitted; (3) cause grea.t delay 
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in the disposal of eases ; and might (4) result 
in innocent people, who are now acquitted being 
convicted if the jury system were introduced. 

Hon'hle Mr. Justice Ba U. 
I T is rather strange that section 30 of the 

Criminal Procedure Code should be made use 
of only in certain provinces and not in others. 
I do nat propose to hazard any opinion as to 
why section 30 has not been made use of in 
other provinces. We must, however, accept the 
accomplished fact and see whether it WIll be 
pO~'I.lble to abolish Special Power Magistrate!' 
altogether. .As things a1'e, I do not think in so 
far ao;; Burma is concerned it will be possible 
to abolIsh them If they are abohshed a cer­
tain number of Assistant or Additional SeSSIOns 
Judges WIll have to be appointed to try the 
ca,;es now tried by them with the result that 
there WIll be an mcrease in expenditure As 
we are on the brink of separation the country 
may not be able to bear extra expendIture that 
may be incurred in connection with the creation 
of these highly paid apPolDtments. In fact, if 
the spe~hes of the mover of the BIll and 
hi~ supporters are read carefully, it will be seen 
that their main object is not to abolish Special 
Power Magistrates altogether but to remo"p. 
them from the control of District Magistrates. 

Sardar Sant Singh. says: "l\fy complaint is 
that m the trial of such cases where a quota has 
been fixed and where the advancement of the 
mJaJgistrate depends upon the goodwill of the 
District Magistrate, no justice WIth the best 
of intentions, IS pOSSIble " 

Mr Sham Lal says: "There are oth~r 
qualifications, no promotion without conviction 
is the principle observed here". 

Dr F. X DeSouza says: "The general feel­
ing is-I do not know, it may be right or it 
may be wrong, personally, I think it IS wrong, 
-that the magistracy is amenable to executive 
influence ". 

Mr Lalchand Navalrai says: "It could be 
positively proYed that it is the District 
.Magistrate's recommendation which goes to the 
Commissioner Or the Governor; he decides 
their promotion and their living ". 

The reason why they want to remoye these 
Special Power Magistrate from the control of 
DIstrict Magistrates is, to use the words of Dr 
F. X. DeSouza" to gain the confidence of the 
public in the integrity of judicial administra­
tion ". 

Their apprehension that District Magistrates 
sometimes do interfere with the administration 
of justice by their subordinate Magistrates is 
in some cases in so far as Burma is concerned 
well founded. On two occasions the late Chief 
Justice had to administer a public rebuke to 
two District l\Iagistrates. 

In the case of Vellu Thevar and another v 
Ktr(q Emperor (10 Rango0D: 180) the Chief 
Justice savs : "l\Ir Barretto IS both the Deputy 
Commissioner and the District l\fagistrate of 
Pyapon, and I a,,"Tee with the view of .my 
learned brother Sen, J., to whom an applIca­
tion for the tran&er of these proceedings has 



already been made, that the diary of the First 
Additional Magistrate of Bogale, who granteq 
ball to the first petitioner, supports the allega­
tion that he subsequently cancelle<t: the bail 
bond by the sureties of the first petitioner 
under orders of the Distnct Magistrate, Pyapon 
• • • It Now, one of the essentUil 
ingredients of the due administration of 
justice is that every order passed by a judicial 
officer should be the outcome of his own im­
partial a~dt unprejudiced opinion. It is for 
tbis reason that any ,direct or indirect attempt 
to in.fluence the decision of a Judge or 
Magistrate in i8: matter of which It is his duty 
to take cognIzance in a judicial capacity, or to 
approach him III connection with any proceed­
Ing within hIS Jurisdiction except in the manner 
prescrIbed by law, invariably excites general 
J3,nd whole-hearted condemnation. The deci­
sion of a Judge or Magistrate may be right or 
wrong-no one IS infalliable ; but that direc­
tions should be issued, or SUggestIOns made, I 
c.are not from whomsoever they come, to a 
Judge or a Magistrate as to what his decisi?n 
should be in a maltter or proceedIng before him 
IS utterly reprE:'hensible, and will not be 
tolerated ". 

..-
And in the case of Se~n Tha U v Maung Kyaw 

Khine and another (13 Rangoon 336) the Chief 
Justice .again says· "It is sometimes said 
that the complete separa#on of the judiciary 
and the executive is an Utopian dream, which 
for financial and adminIstrative reasons cannot 
be realized. That is a ro:a.tter of policy about 
whIch I say nothing But if it be so it ~o~ows 
that it IS of importance for the due administra­
tion of justice that persons perfonning the dual 
rOle ojJ Deputy Commissioner and District 
MagIstrate should ever be mindful that their 
outlook and actIOn in one ClWPacity should not 
impinge upon their outlook and actton in the 
other I am fully alive to the difficulties in­
herent in the pOSItion In which such offiCIals 
find themselves, but I make bold to say that 
officials who function both as Deputy Com­
missioners and District Magistrates ought to 
take meticulous OOl'e to differentiate between 
their exacting, and to some extent incompatible, 
dutIes as Deputy Commissioners and as 
District Magistrates ; for it can hardly be ex­
pected that an independent and courageoilll 
magistraOC!y will be " created if l'LagIstrates are 
compelled to perform their judicial functions 
IS dread of the sting as well of the east as of 
the north WInd, both strangely enough blowing 
from the same headquarters ". 

These are the only two cases which have come 
to the notice of this Court judicially and in 
which the interference of the District 
Magistl'laltes In the work of their subordinate 
magistrates IS conclUSIvely proved. I am sure 
there \ must have been some more cases where 
District Magistrates did interfere in the work 
of the subordinate magistrates as the District 
Magistr.ate did In the abovementioned two cases. 
In fact, If one were to beheve what one heard, 
it seems that such interference is of frequent 
occurrence in districts where the District 
Superintendents of Police are men of dominat­
ing personality. I do not blame them. They 
are responsible for the peace, tranquillity and 
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prosperi~y of their Dis~~cts. For the PurpoAe 
Of .. sec~rIng these condItions they think: that 
CrIme III. their respective Districts must be 
reduced to a minimum and to reduce crim~ 
to a minImum they feel rightly or wrongly 
that the percentage of con\"ictions as recorded 
by their Magistrates must be hiO'h and if there 
~s a. high percentage of convictions they think 
It will act as a deterrent to would-be evil-doer<!. 
With this object in view somt' Dilttric.t 
Magistrates sometimes interfere with their 
subordinate Magistrates in the administration 
of Justice. That object, however laudable it 
may be, is sometimes frustrated by the fact 
that When an innocent man getoS convicted not 
beoouse there is sufficient evidence against him 
but becl\use of their undue interfert'nce with 
the administration of justice the public bt'giu 
to lose confidence in the administratIOn of 
justice and they refuse to co-operate. Unlr .. s 
and until we can secure the co-operation of the 
public crime, in my opInion, can never be re 
duced and in order to secure the co-opeMl,tion 
of the public I feel that it is our duty to make 
them have confidence in the administration of 
JUstice. To achieve that object I cannot do 
better than quote the words of Lush J. as used 
in. (1877) 2 Q. B. D., 558 at 567, "The im­
portant object is to clear away everything which 
might endlllUger suspicion and distrust of the 
tribunal, and so promote the feeling of confi. 
dence in the administration of justice which 18 

so essential to social order and security". 

I make these remarks not with the object of 
casting any aspersion on anybody. I realise 
and I know that most of the officers Ia.re a 
splendid body of men actuated by 'the sole de­
sire of doing what is just and right, but there 
are a few who when carried away by their 
enthusiasm and zeal in the discharge of their 
duties, sometimes over-step the 'bounds of their 
legitimate dutIes. Beci8use of that ~h.e co~fl. 
dence of the public in the pure admInIstratIOn 
of justIce is sometimes shaken. In order to pre· 
vent that I should lIke to suggest the follow­
ing :-

(1) All officers belonging to the Judicial 
Department should be p!ac~d under 
the direct control of D1Strict and 

. Se'3Sions Judges as was done some 
years ago. 

(2) Only in special cases a.nd only under 
special circumstances. officers be­
lonO'ing to the ExecutIve Depart­
me~t should be reco~ended for 
special powers. 

(3) District Ma",lPistrates, as is the case in 
the Punjab, should not be allowed 
to make confidential reports on the 
work of officers who do purply 
magisterial work. 

(4) The confidential files of officers who do 
purely magisterial work should be 
kept in the custody of District and 
Sessions Judges, who should be 
directed to initiate reports on the 
work of those officers and submit 
them to the Local Government 
through this Court. 



Hon'ble Mr. Justice A.. H. L. Leach. 

THE system under which criminal cases are 
tried by Special Power Magistrates instead of 
by Sessions Judges is a system which, in my 
opinion, should not be contInued for a moment 
longer than can be avoided. I appreciate that 
the cost involved in the appointment of more 
Sessions Judges to cope with the cases now 
tried by Special Power Magistrates would be 
heavy and that for the time being the question 
of. finance will probably preclude any change 
beIng made. But as soon as funds are available 
I coDBider that it is in the interests of justice 
that the present system should be abolished 
and persons possessing proper qualifications ana 
experience should be appointed Sessions Judges 
in sufficient numbers to try the cases now dealt 
with by Special Power Magistrates. I do not 
agree with the view that the change would 
" result in a large number of guilty people who 
are now convicted being acqwtted". On the 
contrary, I consider that there would be a 
marked improvement in the administration of 
Justice if the change were made and the nght 
people appointed. It takes training and experi­
ence even to judge questions of fact. 

At the same time, I agree with Ba.,,"llley J. 
that trial by jury in the Sessions Courts is out 
of the question. Trial by jury, even in Rangoon, 
has often let to grotesque results. But this is 
no reason why criminal cases which may in­
volve severe punishment should be tried by 
Special Power Magistrates who are not even 
whole-time judicial officers. 

Opinions of Hon'ble Messrs.-Justices J. 
Dunkley and J. Spargo. 

DUNKLEY, J. remarks that the extra Addi­
tional Sessions Judges who would be required 
were there no Magistrates with special powers 
would have to be drawn from the men who arc 
at present Magistrates' with Special Powers 
and they would, as Additional Sessions Judges. 
harve greater powers than they have at present 
as Special Power Magistrates. The Bill would 
thus defeat its o,wn object. As to control, 
appeals from Special Power Magistrates Courts, 
where se\l:tences of over 4 years are passed, lie 
to the H~h Court in the same way as appeals 
from Sessions COUTts. He is however of 
opinion that except for the District Magistrate 
only Judicial Officers should be invested with 
Special Powers. 

SPARGO, J. considers the provisions of the 
Bill quite impracticable, owing to the large 
number of posts of Additional Sessions Judge 
which would have to be created. The defects 
in the trial of cases by Magistrates (such as 
discontinuous tria,l, difficulty in obtaining wit­
nesses) are offset by the disadvantages of 
Sessions Trials (delay in disposal ; cross exami­
nation on meaningless ' discrepancies' between 
statements of witnesses in trial and in committal 
case). lie does not think that in practice Spe­
cial Power :r.fagistrates are influenced by the 
District Magistrate as is suggested. In theory 
only Judicial officers should be invested with 
Special Powers and this would meet one of the 
principal objections to the present state of 
alfairs; but in practice this is impossible as 
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there is not the sufficient number of officers 
available. 

Hon'ble Mr. Justice E. H. G. R. 

I AGREE with the note of Leach, J. If the 
number of Sessions Judges is increased the 
only persons elIgible in many instances would 
be Special Power Magistrates and it would 
merely be altermg their names before they did 
Sessions Judge's work. 

Commissioner, Arakan Division. 

I AGREE with Mr. Steavenson the Deputy Com­
missioner, Akyab, that the proposed amendment 
of the Crimmal Procedure Code is unnecessary 
and undeSIrable for the reasons given by Mr. 
R. M. MacDougall in his speech in the Legisla­
tive Assembly. 

Deputy Commissioner, Akyab. 

IN my opinion, the Bill has been adequately 
disposed of in the trenchant speech of Mr. R. M. 
MacDougall. When you have said, and proved, 
that its Statement of Objects and Reasons 
contams no objects and no reasons, you leave 
very lIttle room for any further crItICISm of a 
measure. 

Commissioner, Irrawaddy Division. 

I HAVE the honour to say that concurring with 
the three Deputy CommiSSIoners to whom I have 
found time to circulate the enclosures to your 
letter, namely, the Deputy Commissioners of 
:r.Iyaungmya, Maubin and Pyapon, I am strongly 
opposed to the proVIsIons of Sardar Sant Singh's 
Bill to abolIsh Magistrates specially empowered 
under Section 30 of the Criminal Procedure 
Code. I may point out that the Hon 'ble mover 
of the motIon for circulation screened himself 
behind that motion and in effect contended that, 
because the Bill was only to be circulated for 
the purpose of elIciting opinions, It was 
therefore not necessary for him to justIfy the 
introduction of the Bill. That is the clear effect 
of the bald speech with which he introduce a. it. 
The reasons against the Bill have been cogently 
and clearly put in the debate in the Legislative 
Assembly. The reasons in its favour have not 
yet been uttered. In these circumstances I do 
not thmk that detailed comment is required. 

Commissioner, Magwe Division. 

THE charges made against Special Power 
Magistrates working in Burma by Mr. ,Sant 
Singh are entirely unfounded. The comparison 
between the work of Special Power Magistrates 
and Sessions Judges is also unfounded. Of 
course, there are Special Power Magistrjltes 
whose work is not up to the mark but the same 
applies to Sessions Judges and Additional 
Sessions Judges. The Local Government should 
oppose the proposal on the grounds that the 
charges made are false and that the adoption of 
the proposal will involve a wanton waste of 
money and also lower the efficiency of judicial 



administration by delaying the trial of accused 
persons. 

I have the honour to forward the opinions of 
the DistrIct MagIstrates, Thayetmyo, Magwe and 
Pakokku with which I agree. 

District Magistrate, Thayetmyo. 
1. It does not appear to me that the Bill is 

desirable. 
2 I share the views expressed by Mr. R. M. 

MacDougall and Mr. F B. Leach in their 
speeches made in the Assembly. 

District Magistrate, Magwe. 
I AGREE with Mr. MacDougall. His arguments 

are unanswerable. 

District Magistrate, Pakokku .. 
I AM at one wIth the views expressed by 

Messrs MacDougall and Leach in the Assembly. 

Commissioner of the Mandalay Division. 
I DO not suppose there IS \ a sIngle Officer 

servmg In Burma who would find himself obliged 
to difter from the opinions recorded in the 
Assembly by the Hon 'ble SIr Henry Craik and 
by the two Burma representatIves, Mr. 
MacDougall and 11r. F. B. Leach. "These three 
Officers have said, in my opinion, all that there 
IS to be saId on thIS Bill, which ill my opimon 
IS ill-conceIved and absolutely unnecessary. 
The most strikIng faIlure of the introducer of 
the BIll was his inabIlIty to show that there was 
any demand for It on the part of the general 
publIc On the other hand, It was shown by the 
opponents of the BIll that the existIng practIce 
dId not Involve any miscarriage of JustIce and 
that It was far more expeditious and far less 
costly than the system which the BIll proposes to 
mtroduce in its place. There is no need for me 
to recapItulate the arguments agaInSt the BIll 
WhICh have been repeated ad nausea,m by its 
opponents. I am totally opposed to the adoption 
,of the amendments. 

District Magistrate, Mandalay. 
I HAVE the honour to submit a copy of the 

opinion of the DistrIct and Sessions Judge, 
Mandalay. 

2. I am opposed to the abolition of Special 
Power Magistrates both on grounds of adminis­
tratIve convenience and expense. I do not 
think there is any more to be said than was said 
in the L-egislative Assembly by Mr. Leach and 
Mr. MacDougall. 

• 11r. C. B. doe Kretser, Mandalay. 
I DO not think there is much to be said for 

the amendment either from the practical or 
theoretical point of view, lIfacDougall and Leach 
have dealt fairly exhaustivllly with the practical 
difficulties in the way and I agree generally 
with what they 'Say. 

I 'Should also like to point out that so far as 
Burma 18 concerned, and I expect this applIes to 
to indIa as well, the position for the present is for 
all practical purposes the same as it would be if 
the proposal was adopted-that is-the final declo 
.!lIOn in the case of all convicted persons lies with 
the ~ebsions Judge or the High Court and the 
l\lagistrate really does nothing more than record 
the eVIdence. I do not suppose there is 
a smgle case in whIch no appeal is filed to the 
HIgh Court or the Sessions Judge. The facilities 
for appeal are' so many that every order of 
conVIction comes up before Sessions Judge or 
11Igh Courts. The ultunate decision therefore 
under the present system does lie with the 
Sebslons Judge or the High Court. 

It might happen m very rare cases that a 
" ConvIcting" Magistrate might convict an 
mnocent man and he be sent to custody for a 
day or two before he can file a bail application 
but my experience has been that there are very 
few cases of this sort--.!ertainly not enough to 
JustIfy this expensive amendment. 

It may also be pomted out that under the 
present system the S. J. passes his final order 
on appeal WIthin about 45 days from the man 
bemg first sent up before the 8. P. Magistrate. 
I am assummg a duration of 30 days in the 
S. P. M. Court and a duration of 15 days in 
the appellate Court. For the privilege of 
getting exactly the same result-that is a 
deCISIon of the Sessions J udge--after a regular 
SeSSIOns '!'rial, the accused would have to wait 
or the earlIest about 70 to 100 days «(e., 
committal proceedmgs + Sessions proceedings). 
It is not possible to take up every Sessions case 
as soon as It 18 commItted as the above figures 
are about right I think for more distrICts. 

The amendment would also throw extra note 
on the High Courts. At present about two­
thIrd appeals from $. P. lis. are disposed of by 
SeSSIons Judges. If the. amendment is adopted, 
the High Court would have to take all appeals. 
The average murder appeal takes about 2 
months In the JIlgh Court, whIle the ordinary 
CrlmInaI appeal might take 4 months. There­
fore it mIght take an accused 5 to 6 months so 
8S to get a final order from the High Court 
(Committal Court 1 month, Sessions' Court Ii 
months, High Court 3 to 5 months)-I am 
referring to speCIal power cases only. Under 
the present system he could get a High Court 
order withm 3 to 4 months (as a rule) from the 
time he was first sent up and a Sessions Court 
order WIthin Ii months from the time he w~ 
first sent up. 

Summing up my views-the position at 
present is that Sessions Judges and High Court 
Judges do in actual practice adjudicate on 
practically every criminal case. 

2. I do not think there is any serious 
disadvantage in not actually hearing witnesses 
oneself. Actually in practice there is not much 
help to be gained in noting the demeanour of a 
witness in the box. Only very few witnesses 
conduct themselves in such an abnormal way as 
to help the Court in deciding on the credibility 
or otherwise of their evidence. It is the facts 
brought out in cross-examination that help in 
deciding whether a witness should be believed or 



not ana these facts are all recorded. So far as 
the' recording of evidence is c~ncern~. all 
S. P. Ms. are perfects capable of domg thIS. 

3 The most useful function of S. P. :Ms. in 
faci is that they do the spade work fo~ S. Js. 
and lIigh Court Judges by recordm~ ~he 
evidence of the witness~. The actual d~clsion 
of the case is for all practical purposes m the 
hands of the S. Js. or High Court even under 
the present system. The recording of the 
eVidence can be done first as well as by 
S. P. :Ms. as by S. Js. and they do some S'. Js. 
and the High Court a lot of valuabl~ time. 
This is not possibly a vert .enacted .vIew of 
S. P. l\ls., but after. all this IS what IS comes 
down to. 

4. Most of the speakers hav~ ?verlooked the 
great facihties for appeal, reVISIOn, etc., open 
to the poorest convicted person, an~ the fact 
that it is ('a~i!!r to appeal to the SessIOns Court 
or the High Court than to file an ordmary 
complaint 111 a 323 case. 

Commissioner, Pegu Division. 
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I UAVE the hooour to forward copies of replies 
flOIll the Deputy Commissioner, lIanthawaddy, 
Insrin, Peg-n, Tharrawaddy, and Prome, whom 
I have consulted in matter. 

2. I Ilgrt'e with them in consider~ that it 
wonld be Tery undesirable that the BIll should 
LI! pa8l!Cd into law. 

Deputy Commissioner, Hanthawaddy. 

:My views arl.' the sallle as those of Mr. R. M. 
l\ladlougal1 as expl'ei>sed in the Legislative 
Assembly on the 20th February 1936. 

Deputy Commissioner, Insein. 

I .AM not in favour of the Bill and I have 
nothing to add to the arguments of Mr. 
l\1acDougall. 

Deputy Connnissioner, Pegu. 

I HAVE very carefully studied the proceedings 
of the Assembly debate on the BJ,ll and am of 
the opinion that tbe prop~ls are not only 
unnecesl>ary but would also involve-the Govern­
ment in wltst~ful expenditure. l\lr. l\lacDougall 
lIas very ably stated the reasons and I have 
notning new to add. The system of section 30 
magIstrates has been in practice for many years 
in Burina and has not at any time provoked any 
complaint or dissatisfaction. On the other hand 
it has worked very well and has not in the least 
lowered the standard of judicial administration. 
The statements made by the Hon'ble Member 
ior West Punjab may have some foundation in 
the Provmce of the Punjab but absolutely none 
ill Burma. I do not heSItate to recommend that 
the Government of Burma should strongly 
oppose the proposals. 'fhe A.dd~ionaJ. District 
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Ma<>istrate (U Ka) and. the Headquarters 
Assibtant (U On Gaing) who were consul,ted 
entirely agree with my opinion. 

Deputy Commissioner, Tharrawaddy. 

I TOTALLY disagree with the amendment to 
the Code of Cl'lminal Procedure proposed by 
Sardar Sant Singh, which recommends the 
abolition of Speci,al Power Magistrates. 

The number of cases tried by Special Power 
~ragJ.j,tratelt in this District last year was 165 or 
nearly 3 times as many as those trIed by the 
Courts of the Sessions Judge and Additional 
Sessions Judge added together. It i,s obvious, 
therefore, that anyway, So far as this 'District is 
concerned, the appoIntment of 2 or 3 Additional 
Sessions Judges would be imperative to cope 
WIth this amount of additional work. As. 
l\facDougall In hIS excellent speech before the 
LegislatIve Assembly pointed out, the resulting 
cost to the Local Government would be abso­
lutely prohibitive 

I am also entIrely in agreement WIth Captain 
Rao Bahadur Chaudhl'l Lal Chand when he 
bays " It has been saId that the accused are not 
sahsfied \\ ith the trial before Magistrates. This 
IS absolutely incorrect and a gross mis-statement 
of facts" Personally I am in favour of quiet 
Justice Is the IncredIbly long-drawn procedure 
of committal and Sessions tnal in favour of the 
bt').t interests of justice' It is certainly very 
much in favour of the pockets of members of the 
Bar, of whom Sardar Sant Singh is obviously 
one 

So far as my experience goes, cases are usually 
weU tried by Special Power Magistrates, nor l~ 
there any truth, so far as I am aware, in the 
allegatIOns made by the proposer of the amend­
ment, to the effeet that District Magistrate~ sit 
over the !.teads of SpecIa[ Power Magistrates, 
exercising an inordinate amount of supervision 
of their work and insisting on a minimum 
number of cases bemg trIed by them every 
month. Naturally, District lfagultrates super. 
vise Special Power l\IagIstrates' ~ work in a 
general way and reqUIre them, hke oth~ 
Magistrates, to explain what appear to be undue 
delays, but Sardar Sant SiDgh has, I think, 
dIstorted the actual facts. 

To conclUde, I entirely agree with Mr. 
MacDougall's ultimate remark .. I would ask 
the house whether it is justifiable to incur 
enormous expendIture on what must be regarded 
as quite the most undeserving section of the 
popUlation when the law-abiding community is 
~n due need of extending services in the matter 
of education, public ht'alth, and other nation­
building activities. To that there can be only 
one answer and that is a very emphatic 
., No". 

The humanity of this begin Government to 
the cut-throat and the bandit is proverbial, but 
stlrely a limit must be set somewhere. Has it 
come t" .. poor" dacoits and robbers being 
asked by which Courts they would like to be 
tried chiefly that they may benefit by the Law's 
delay and swt>ll the pockets of the advocates f 



Deputy Commissioner, Prome. 

THERE are four sectIOn 30 l\1aglstrates in thlS 
distrlct and the number of specIal power case~ 
dlSposed of by them during the years 1933, 1934 
and 1935 are 136, 112 and 163 respectively. 
The present system has been working very well 
here both as regards expedItious dlSposal, 
convenience to the partIes and correctness of 
deCISIOn ; and so far as the Prome Dlstrict lS 
concerned, public opmlOn has never expressed 
ltself agamst the system of sectlon 30 
Maglstrates. The extracts from the LegislatIve 
Assembly Debates, dated the 13th and 20th 
:r.'ebruary, 1936, show on what fhmsy foundation 
the BIll has rested; and It seems hardly 
necessary to add anything to what has already 
been saId by those who have spoken against It, 
namely, Khan Bahadur ShaIkh Khurshai1i 
Muhammad, Mr. R. lV1. MacDougall, Captain 
Rao Bahac'lur Chaudhri Lal Chand, Rai 
Bahadur Shyam Narayan Singh, Mr. F. B. 
Leach, and the Honourable Sir Henry Cralk. 
Its protagoDlsts had no relevant facts and 
figures nor reasoned arguments to offer in 
support of the BIll, whIle the oppositionists 
have clearly demonstrated how the proposals are 
unnecessary, uncalled for, and prohIbitively 
expensIve I would recommend that the Bill be 
opposed at every later stage with all the force 
at the command of Government. 

Commissioner of the Sagaing Division.. 

I HAVE the honour to submit the followi,ng 
reply. 

2. All the DIstrict Maglstrates consulted have 
expressed theIr oPPosItion to the proposed BIll 
WhICh wIll take away the specIal powers at 
present used by DIStriCt Magistrates, AddItional 
DIStriCt MaglStrates and SpeCIal Power 
MagIstrates m Burma. A copy of the replIes 
receIved together WIth the statements attached 
to Jhem is submitted with this letter. 

3. Before discussing in detail the opiDlons 
and statistics WhICh are contained in the 
enclosures the followmg general conclusions may 
~ stated. It will be seen from the number of 
cases tried in this Division by Special Power 
Maglstrates that the change, even if the Bill 
were passed this year, could not possibly be 
brought mto operat~on until time had been 
given to organIse the adlninistration of criminal 
justice afresh. A number of -new Sessions 
Judges would have to be appointed, buIldings, 
clerICal establishments would have to be 
arranged for, and the change could not, be 
effected for several years. The only way in 
whIch work could be d~posed of in the interval 
would be by evadmg the provisions of the 
amendmg Act by empowering a large number 
of SpeCIal Power Magistrates, as Additional 
SessIOns Judges or as Assistant Sessions Judges. 

4. The inconveniences which would be felt by 
witnesses particularly in the northern districts 
of this division, that is in the Bhamo, 
MYltkyina and Upper Chindwm Districts con­
stituting the Frontier Sessions Division cannot 
easily be appreciated except by those with actual 
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knowledge of the state of communications in 
many part:. of thili extenl!lVe area. WltneSl!es 
!>pend much tlme over one hearing of a case but 
It thel e were commIttal proceedlDgli and then a 
se~:'lOns ttial at the headquarters of a neighbour­
mg DIstriCt, the admml!>tration of lw>tice would 
be greatly hampered. 

5. There lS no rea!>on to belIeve that Special 
Power .Magistrates do their work at a lower 
standard than ~es~ions JUdges. The figures 
gIve bomewhat surprlsmg eVIdence that In a 
number of ca&es the worK of bpeclal .Power 
lUagl~trates can be compared favourably WIth 
that of ~eSf>IOns Judges. 

6 The figures given showmg the very large 
numbcr of cases tried by l\laglbtrates m toe 
exerCll,e of theIr speCIal pQwers compared WIth 
the number of ~ebblOns 'frlals m tne ISagamg, 
Lower <..:hmdwm and ~hwebo lJu.tncts 
delllOnf>trate that there are many oftences 
whIch owmg to theIr nature or to the offenders 
havmg preVIOUS conVIctIOn reqwre "entences 
beyond the power of a first class magll!trate 
but do not reqUIre the elaborate procedure of 
a SeSSIOns 'rnal at which sentences of death 
1.Jl" very lOng sentenceli of lIDprlf>Onment may be 
passed The ~es~Ions Judge of the ~againg 
and Lower UhmdwlD trIes very few cases 
except murders and senollB dacoltles. 

7. If the amendIng act was passed a certain 
proportIOn of the cases now trIed by ~peCIal 
.t'ower MagIstrates would be tried by .M.agistrates 
WIth ordmary, first class powers, but even 
allowmg for that the addItional expendIture on 
pay for new SeSSIOns Judges and theIr establIsh­
ments ~ould be consideraule. There would be 
large additIonal expendIture on fees for Publ1c 
Prosecutors and fees for WItnesses. 

8. ~tatement " A " attached to the first letter 
from the DIstrIct Magistrate, Lower ChindwlD, 
shows III how small a proportion of cases tried 
under speCIal powers (less than one-fifth) were 
the sentences of cases appealed against such as 
had to go up to the HIgh Court, $ e., the sentences 
were not over four years. The Sessions Judge 
dIsposed of over four-fifths of them. All cases 
trIed by the new Sessions Judges or AddItional 
SessIOns Judges would be appealed to the High 
Court with-'a' consequent very great addItion to 
ItS appellate work. 

9. The Sessions Division comprlsmg the 
Sagaing and Lower Chindwin Districts is 
manned by a Sessions Judge and one whole time 
Assistant Judge with Special Powers and an 
average of nearly 200 cases per year are tried 
under Special Powers. It would be necessary 
to have at least one full time Sessions Judge in 
each DIstrict and the Assistant Judge would 
have to be made an AddItional Sessions JUdge. 

The figures regarding the results of appeals 
and revisions given by the District Magistrate, 
Sagaing, in hIS statement and by the_ District 
MagIstrate, Lower Chindwin in his Statements 
" B " and " D " show that the work of Special 
Power Magistrates is of adequate quality and 
does not compare unfavourably with the work of 
Sessions Judges. 



10. The statement sent on by the District 
l\1agistrate, Shwebo, "hows that an average of 
176 eases are tried annualJy under special 
power", while the Sessions Judge (includmg 
cases from Katha District) average 38 Sessions 
Trials per annum. It appears that a whole time 
Additional Sessions Judge would be necessary 
for 8hwebo District. 

In the same Sessions Division is Katha 
Di"trict, which has comparatively few special 
power cases, the average being only 53 per 
annum. A whole time Sessions Judge or 
Additional Sessions Judge would be required for 
Katha though he would probably not be heavily 
worked It may be pointed out that the free 
USe of Additional Sessions Judges would mean 
the use of many of the ,present Special Power 
Magistrates under another name. 

It will be seen that in Shwebo also the work 
of Special Power Magistrates does not compare 
un favourably with that of Sessions Judges. 

I partiCUlarly draw attention to the remarks 
of Mr. Fishwick regarding the difficulties which 
result from the great size of the Katha District. 
There are not many cases which would require 
to be committed to Sessions from the Mogok 
(Ruby Mines) sub-division, but each such case 
would be 8 very serious tax on the time of 
witnes~e.~ and would be expensive in witness fees 
to Government. They are far better dealt with 
at MOf,!'ok where there is generally a Special 
Power Magistrate • 

11. The Bhamo District does not present any 
prohlem. Serious crime ,is negligible in amount 
and can be disposed of by the District 
Magistrate as Additional Sessions Judge under 
either system, but the idea underlying the Bill 
under consideration is certainly opposed to 
giving District Magistrates the powers of Addi­
Honal 'sessions JUdges. 

12. In Myitkina District the District Magis­
trate is Additional Sessions Judge and his 
Headquarters Assistant is also Additional 
Sessions Judge. In no other way could the 
small number of cases that might be committed 
to sessions be disposed of in a reasonably 
efficie!lt manner with any regard for the 
duratIon of cases, convenience of witnesses and 
expenditure on witnesses' fees and on escorts. 
To have all such cases sent to Katha for trial by 
the Sessions Judge at that place would be the 
only way of carrying out the intention underly­
ing the draft Bill, and would be for the reasons 
given ahove, an impracticable ~('asure. 

13. Conditions are similar in the Upper 
ChindwiI?- District. If the small number of 
ca.ses whl~h should not be tried by a Magistrate 
With ?rdinag first class powers have to be 
c~mmitted to the nearest Sessions Judge they 
\\,111 have to ~e sent to Monywa for trial. That 
means anythmg from two to five days journey 
b;V steamer down the Chindwin and three to 
eIgh~ days up on the return journey for all 
partIes concerned. The only feasible system is 
the . pre~t on~,. by which the District 
MagIstrate IS AddItIonal Sessions JudO'e and has 
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his case work lightened by a Special Power 
Magistrate at l\Iawlaik, and if possible at one 
other sub-divisional headquarters. 

14. Summing up the draft Bill would be a 
serious l.lo\\, to the admiDlstration of justice 
in this division, would be a most unjustifiable 
harassment of those on whose readiness to give 
evidence the administration of justice depends 
and would give rise to a greatly increased 
expenditure. There is also no reasOn to believe 
that the conduct of cases actually brought to 
court would be improved by the new procedure. 

District Magistrate, Sagaing. 

I HAVE the honour to submit a statement 
shOWIng the number of cw;es tried by the Special 
Power !lagistrates and the Sessions Judge, 
Sagaing and the number of cases set lJ.'j~de or 
materially altered m appeal, for the years 1931 
to 1935. For the years 1931 and 1933, the result 
of the trials conducted by the Special Power 
MagIstrates compares very favourably With that 
of t·he cases conducted by the Session" Court, 
but far the other three years the reimlt when 
compared WIth that of the "Sessions C8&es is not 
so satISfactory Even so, I do not think that 
It can be saId with any justification that the 
wDrk of the Special Power Magistrate!> is bad. 
The SpeCIal Powers -are gIven to Fm,t Class 
Magistrates, when they have gained l,ufficient 
experience and when they have given <;ufficlent 
proof that they are sonnd in their views and can 
be trusted to deal with more important cases. Of 
course, it will have to be conceded that an accused 
person will prefer to be tried by a Sessions 
Judge, if he has a .choice. But in a criminal 
country like Burma, If all the crimma~ CllSes 
now trIed by the SpeClal Power Magistrates are 
to be tned either by the Sessions Judges or tohe 
District Magistrates, the number of Se~sions 
Judges and the District Magistrates will have 
to be at least doubled, as the number of Ca.'>es 
dIsposed of by the' Special Power !Illgistrates 
and the Sessions Judges during the last five years 
WIll show. Thus there- IS sure to be increased 
cxpenditure on ~the pay of officers. There will 
also be incre.a<>ed expendlture on the witnrss 
fees, as at present WItnesses. in cases tried by 
Special Power lIagIStrates, attend only one 
court\ whereas, if these cases were to Le tried 
by the Sessions Judges, the witnesses will have 
(o attend two courts. the Committal and the 
Ses'llQns Courts. 

In my opinion the work of the Special Power 
Magistrates, even if considered to be bad. i~ not 
so bad as t() call fDr increased expenditure 
mentioned above. Further it is also very doubt­
ful whether the country will be able to bear 
thIS additional expenditure that will ent<1il. It 
is _not necessary really to repeal sections 30 and 
34 of the Criminal Procedure ewe and atllcnd 
sec'·ions 34A and 35, as cqntemplated in the 
draft Bill received with your letter.· The Special 
Powers are conferred upon experienced Magis­
trates after oonsulting the Sessions Judges and 
the High Oourt. If the work of any of the 
Special Power Magistrates is -found to be bad. 
the pow('rs c.an be withdrawn. In my opinion, 
the draft· Bill should therefore not be allowed 
to pass into Act. 
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Statement showing the cases tried under special powers in Sagaing District for the la.~t 5 
years. 

Total No. 
Year. Name of Court. of cases 

tned. 

1 2 3 
, 

1931 .. Spec18.1 Power MaglStrates .. 58 

Sesslons Court .. , 
" 

1932 .. Special Power MaglBtrates .. 
Sesslons Court .. .. 

1933 .. Speclal Power MaglStrates .. 
Sesslons Court .. 

1934 .. Special Power Magtstrates .. 
Sessions Court .. .. 

. 
1935 .... Spec18.1 Power Magistrates .. 

Sessions Court .. .. 
> 

District Magistrate, Lower Chindwin 
District. 

28 

97 

11 

97 

20 

81 

19 

105 

14 

1 HA.VE prepared two statements A. and B 
showing the number"of special power cases tried 
in the Lower Chindwin District in 1931-35, the 
number .of cases acquitted or dlscharged in the 
'Original" courts, the number of convICtions in 
whIch no appeal was preferred, convictions in 
which appeal was preferred either to the CQurt 
of Session ,.or High Court, and interference of 
sentences by these two courts. Statement· A 
shows that the t.otal number of special power 
cases brought to trIal during the last five years 
was 543 and in the .other stat.ement It wIll be 
seen that the number of convicti.ons was 449 .out 
of 543, a p,ercentage .of 8268. Out of 449 
c.onvictIons no appeal was preferred in ] 14 
cases and in the rest appeal was preferred. In 
249 cases out of 335 sentenoos .of the original 
C.ourts were c.onfirmed ; in 48 cases OUt of 33'> 
sentences were eit·her altored .or reduced by the 
tW.o appellate courts, recording a percentage of 
1432 but this percentage is reduced t.o 10 6 if 
the number of cases in which such interference 
was made is conSIdered with referenl!e to the 
t.otal number of convictions 449. In 38 C()nvic­
tions the sent-ences were set aside by the tW.o 
appellate courts, rec.ording a percentage of 11 34 
but if this is consldered with reference to the 
total number of CIOnVlctions the percentage is 
reduced t.o 8 4., These figures speak for them­
selves on the! high standard .of w.ork p('rI.ormed 
by the Special Bower MagIstrates in thi;, district 
in the last five~years. On the figures that I have 
furnished in the two statements I am of .opini.on 

No. of Pt'rcent· 
No. of cases Total of age 01 

cases set materJa!ly Columns Column 6 Remarks. 
aside altered 4, a.nd 5. to 

in appeal. in appeal. Column 3. 

4, 5 6 '7 8 

1 2 3 5·17 

1 4, 5 17'86 

5 3 8 8·25 

0 0 0 .. 

4, 3 '7 7·22 

1 3 4, 20·00 

'7 3 10 12'35 , 

0 1 1 5'26 

15 4 19 18·09 

0 ·1 1 7·14 

that the work .of Special Power Magi&trates IS 

as equally good as the work, of Sessi.oni J udg:s 
in the trial of special power cases. I think tJ.1lI 
was the view expressed by the member for 
Burma Mr. F. B. Leach, I.C.S., the former 
Chief Secretary pf the Government .of Burma 
during the debate in the Legislative A!llIembly 
when the proposed Bill was dIscussed. 

On account of the expense that wuulcl be 
involved I -think the establishment of a scparate 
Sessions C.ourt in this district is out of que.~tion. 
If the Courts of Special Power :Magistrates are 
abolished the additional w.ork brought upon the 
District Magistrate will no doubt be serious as 
the special power cases will have to be shared 
between him and the Sessions Judge. The 
expenses that will be inv.olved in cOlllmittal 
proceedings combined with sessions trials w1l1 
not, I think, ju,stify the creati.on of t.he court 
of sessions to try special power cases when these 
cases can be disposed .of adequately by Special 
Power Magistrates. I may point out that in 
paragraph 18 .of the Report on the Administra­
t.ion of Criminal Justice in Burma for the year 
1934 it was shown that 4,031 cases were disposed 
of under special powers by the Special 1'0Wlr 
Magistrates excluding District Magistrates and 
Additi.onal District Magistrates.. At the cl.ose 
of the year in 1934, excluding District. Magis­
trates and Addltional District Magi&trates 
there were 156 Magistrates specially emp.owered 
under section 30 of the C.ode of Criminal 
Procedure. Of this number 15 were performing 
duties which did not involve the exerci'le of 
ma,,<>isterial powers and 13 were on leave. There.. 
fore there were 128 effective Special Power 
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• . th ear If these Magis-
ll~istrates durmg e y • t t to trY 4 031 

lon"'er compe en .~, 
trates were no Additional Sessions Judges or 
cases some more J dgefl or AdditlOnal 
Assistant ScsslCDB U, • t.ed 
District Magistrates would bav~ to be appom h' 

I t' bviously out of question to expcct t e 
IS .0 trates to dispOf>e of the<;e ca~ 

District MagIS f 'her multIfarious 
th have to pel" orm o~ 

aH . ey e ut Ooinmissioners, especially so 
du:~estha: ~v~n{of the Reformed Comtltution 
WI other more duties will be thrown upon 
:~:t!. The appointm~nt. of additional .. irssl~:a 
JudgeH or Asslbtant- S<'i>I>IOILS Judges WI efn th fi 'al burden on the finances 0 e 
a he~vy .nan~~ !>ha of enhanced emolument'> 
rorot~::e jukes md the extra ~pf:lldit~re 
involved in two proceeding~ of SessIOns trials 
before the oommitting Magistrates and before 
these Judges. 

It has been pointoed out that unde; ~ection.~O 
of the CQde of Criminal Procedure It IS POSI>I C 
for the Local Government to appomt any 
Magistrate of the 1st Class to be ~ A~dJtJonal 
District MagIstrate. As the ch~Ice IS ~ be 
made from t.he same class of MagIStrates from 

hich S ecial Power Magistrates are drawn at 
wresent ~he po .... ition would be ~aterially snllle 
P ow I do not know the policy of the Local 
Go~ern~ent on the appointment of Addltlonal! 
District Magistrate bub it seems. t(} me . that an 
Additional District Magistrate. IS. appom!ecl IlL 

IJt~avy districts to relieve the DistrIct ~ra~~~tr~te 
{If the judicial adminisbration of hIS. (L\str~ct. 
There are very few districts. in Bu~ Ul ~vlllCh 
an .Additional District l\fagIStrate IS appOinted. 
These d18trlcts are pagn, TbarrlLwad~y, 
Rangoon Town and Akyab. E:ven the Cl'eatIO!1 
of these appointments will elltall extra expendI­
ture as I understoand thllt officers of the 
provincial cinl service appointed to these po'>ts 
draw enhanced emoluments. 

The Mover of, the Bill in prop~s~~ to 
repeal section 30 of the Code of CrlIDmal 
Procedure has given rus reason that the ac~used 
char .. ed with serious offences are not sat18ued 
wit h" the trial before l1agist-rates who. are 
specially empowered . under these. ~SectiOIlS. 
meaning Sed ions 30, 34, 34A and 3.> of. !he 
Code of Criminal Procedure. In my 0pullon 
this is a rather sweeping remark to ma:,e and 
cannot be considered to apply to all Ma~lstrates 
specially f'mpowered under these secHon:> It 
may be noted t.hat only those Magistrate'> who'>e 
integrity and competency have been tried to 
the satisfaction of the Honourable Judges of 
High Court are invested with powers under 
Seetion 30 of the Code of Criminal Pl'oc~d~re. 
The records of cases tried by them are scrutllllzcd 
by the ~ssions Judges and t·he llonourable 
Judgps of the lIiglJ Court before they lire 
recommended to the Local Governmt.nt to 
exercise these powers. As a result of this ri~id 
test on the Magistrates recommended for specl'l.l 
powers we find that only th.ose Magist'rates ~th 
mature judicial experience are invested With 
special poweril. Nor do I agree with the state­
ment of the Mover of the Bill that these 
:Magistrates hurriedly proceed with t·he trial witlJ 
the result that cool !lnd calm consideration of 
the facts of the case is not possible as iii actnally 
tlle case in SffiSions trials. In my expl'ripnce 
t he Magistrates exercising special powers are 
alive to t·he serious responsibility of trying the 

accused charged with serious offences Ill> the 
SffiSions Judges. The ~ures that [ haw 
furnished would clearly show that the l'ea..,ou 
advanced by the Mover of the Bill that the 
Special Power Magistrates are not a~ efficient 
as ~ssions Judges as to be totoa11y untrue. If 
the accused conV'icted of serious offences by the 
specially empowered 1Ifagistrates are grievcd at 
the orders of these Magistrates, they Lave the 
right of appeal to the Court. of. S~sslOns and 
also to t.he High Court. WIth thIS ch~ck on 
the work of the specially empowered Magistrate' 
one falls to understand the reasons au \ anced 
by the Mover of the Bill in trying to do away 
with the courts of the specially empowcrcd 
Magistrates. For all these reasons I am of 
opinion that It is not necessary to repeal the 
sections of the Code of Criminal Proced.Ire 
relating to the conferment of special powers. 

I have the honour to submit herewith two 
more statements 'C' and' D ' showing the 
figures of interference by the High COlll·t nith 
Dhe orders passed by Sessions Judge. In '>tate­
ment ' C' the number of cases tned Ly the 
Sessions Judge, Sagaing Division, in the pa,t 
five years was 110, the number of cases acquittci 
or discharged was 29 leaving the total number 
of convictions at 81. In 25 cases out of 81 no 
appeal was preferred to the High Court, and in 
56 cases appeal was preferred In 9 Cdses out. 
of these 56 cases sentences were either reduced or 
altered and in 6 cases convictions were '>l't d.~ide 
Therefore in 1111 per cent of the total number 
of convictions the orders of the &ssiom ,Judcze 
were altered by the High Court anJ in 7 4 
per cent. of the total convictions the orders 
were set aside, as shown in Statement' D '. 

A comparison of these figures with the fi~ures 
furnished in Statements 'A' and ' n . \lIlI 
clearly indicate that t·he work of Special Power 
Magistrates is not inferior to that of Scssions 
Judges. If the same standard of work i'l shown 
in other districts, the case for abolition of courts 
of Special Power :l'!Iagistratoes is not maJe out. 
There is only one difference between the "ork 
of Sessions Judges and the work of Spccial 
Power Magistrates, namely. the offences tried 
by '&-ssions Judges are mostly murders, culpahle 
homicide not amounting to murder anf.- armed 
roberies or daooities in which the eviJence of 
approver is involved, whereas the majority of 
off,ences tried by Special Power 1\fa.g-istl'atoes are 
dacoities, grievous hurt'! under Section 326, 
rape, arson, offences relating to counterfeiting 
coins. armed robberies and they also try , 
previously con"ricted offenders for offences under 
Chapters XII and XVII of the Indian Penru 
Code. Most of these offences which Special Power 
Magistrates tory differ from the offences trie1 
by tlle ordinary 1st Class ACa,..aistrates in degrec. 
not in kind ; the functions of these 1\Ia~i'!tratf's 
apppar to be to inflict enhanced pUlli~hments 
for a certain class of criminal offenders. The 
majority of t·hese offences are deciJed on 
questions of facts and whatever question of law 
is involved is such as a- Ma¢strate of orJinllry 
intelligence can adequately deal with. In ",iew 
of the high standard of work performed bv tIle 
Special Power Magistrate... the proposal tf) 
repeal such useful section as Sect·ion 30 of the. 
Code of Criminal Procedure is anything hut 
wise. 
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1932 59 2 

1933 38 3 

1934 42 2 

1935 8 .. 
2nd A. M , Monywa .. .. 1934 5 .. 

1935 24 10 

DistrICt Magistrate, Monywa 1933 1 .. 
1934 1 .. 
1935 3 2 

------
Grand Total .. .. 543 94 

.. ' 
1. Total Number of SpeCial Power Cases tned 

m Lower Chmdwm Dlstnct m the years 
1931-1935 543 

Discharged or acqUitted .. 94 

Totai. •• 449 

2 Cases m which sentence are reduced 01 al· 
tered by SeSSIOns Judge 41 

by High Court .. 7 

Cases m whICh sentences are set aside 
by SessIOns JUdgl> 35 

by HIgh Court •. 3 

Total 86 

3. Cases confirmed on appeal 249 

Cases notappealed 114 

Grand Total .. 449 
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-----
Con victed C&8IlII. 

Interleled = . al Appealed to Sea· Appealed to HIgh by HIgh 
sions Judge • Court. Court. :3.! " .. -

~~ 
~ "" "" :g 1l .." =<1 8 .. ., .. Orders 88- fl <> l! .= '" .= '" paaoed by Rem Ilo. "" CD Ilo • 

"" .. -e llo 

"''''' 2.,; 
p "':;' f . I> Sellll10n8 .. ....:. .. ....:. '" .. .. .... .. "" .... 

88 8~ 8 2 .. -s 8] .. e .. -s Judge. 

"-5 =-= =3 l:l :3 °3 '" :3 3= .. <I 3'" = = S<I ! .. ~..a .., ~8 = 0 = .. = .. = .. = .. r.8~ .. 00 ~~ .s~ r.8 0 00- r.8- r.8 0 

"rka~ 
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5 6 7 8 9 10 11 12 1 3 
--------

15 28 23 5 13 2 .. .. 1 
12 29 5 5 6 1 1 I 

to .\ 
5 9 2 1 4 .. 1 .. 

12 14 1 3 3 .. .. .. 
9 15 3 3 3 .. .. .. 

7 12 .. 2 3 .. .. .. 
3 3 1 3 1 .. .. .. 

8 10 1 3 6 1 .. .. 
9 34 4 2 8 .. .. .. 

10 19 3 1 1 .. 1 .. 
11 18 3 5 2 1 .. .. 
5 1 .. .. 1 1 .. .. 
2 .. 2 1 .. .. " .. 
4 3 3 1 2 1 " .. I 
1 .. .. .. .. .. .. .. 
1 .. .. .. .. .. .. .. 

.. .. .. .. 1 .. .. 
I- I ------ ---- I 114 195 41 35 54 7 3 .. 

J 

STATEMENT B. 

Number of convictions 4490utof543 =- 82'68% 

Number of convictIOns in 
which no appeal was 
preferred.. .. 114 out of 449 =- 25% (8ay) 

Num ber of convictions in 
winch appeal was prefer. 
red " 335 out of 449 = 75% (aay) 

Number of convictions in 
winch sentences were 
altered or reduced by , 
High Court and Court 
of SessIOns • . " 48 out of 3311 14'32"10 

(But the percentage is reduoed to 10' 6% if COD81dered with 
reference to the total number of conVIctIOns 449). ' 

Number of convictions in 
winch sentences were set 
&sIde m appeal by High 
Court and SessIOns 
Judge .. 380utof335 .. 11'34% 

(But the percentage is ~ueed to 8-4 if considered With the I 
total number of conVIctions 449). ' 

Sentences confirmed .. 249 oot of 335 = 74· 32% 
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STATEMENT C. 

Statement ,Jr,ovnng number 01 BessuJ1u trials disposed 01 dmng last 5 years from 1931-35 
for lower Chinduin District. 

No. of 
caaea No. of 

decided C&ses Year. 
for acqUltted 

Lower orchs-
Chindwm eharged. 
D1atrlCt. 

1", 2 3 

• . 
. 

1931 .. .. 7 8 

. 
1932 .. .. n 7 

1933 .. .. 18 2 

1934 .. .. 32 8 

1935 .. .. 16 
I 

I 
4 

j 
I 

Total .. I 110 20 

(1) Total numberef Sessions Trials in the Lower 
Chmdwm Dl8tnct for the years;931 to 
1935.. no 

DIScharged or acquitted 29 

Total connctions 81 

(2) Cases in which sentences were reduced or 
altered 9 

Cases in whIch conviotions were eet aside 6 

Cases conIi.rmed 

()as .. Dot appealed 25 

Total " 81 

Convicted. 

Convio- Appeal to High Court. 
tions in 
Sessions 

, 
Remarks. 

Court in Sentence Sentence Sentence 
which no npheld reduced revemed 

appeal {Con- or (Set 
preferred. firmed). altered. aside). 

4 5 6 7 8 

Murder. Others • 

4 7 4 4- 27 .. 
, 

4 4 2 16 1 I .. 

I 
, 

7 7 2 .. 17 1 

7 16 .. 1 31 1 

3 7 1 I 1 11 5 

i I, 

25 41 9 6 

STATEMENT D. 

(3) Number of conVIctIons •• 81 out of 110 

Number of Convictions in 
whIch no appeal was 
preferred •• 25 out of 81 

73'63% 

30·85% 

Number of convictIons in 
which appeal was pre_ 
ferred •• ..56outof81 = 69'14% 

Number of conVIctIons in 
whIch sentences were 
reduced or altered by 
High Court •• .• 9 out of 56 = 16.07% 

But the percentage is reduced to lI'll % d considered with 
reference to the total number of convictIona 81. 

Number of convictions in 
which sentences were 
eet asade in appeal by 
HaghCourt.. •• 6outof56 = 10'71% 

But the percentage is reduced to 7'4% d conaldered With 
reference to the total number of convictIons 81. 

Sentences oonfinned •• 41 out of 56 ,.,. 73'21 



District Magistrate, Shwebo. 

I HAVE the honour to submit statements 
showing the number of cases tried by Sprl'lal 
Power MaglSt-rates in this district dunng the 
previous five years and also the number of cases 
tried in the Court of Session during the previous 
five years. These statements will show you 
that the number of cases reversed or materially 
altered in appeal by superior courts was pro­
portIOnately greater in the Courli of He.s~IOn 
than,jn the Courts of Special Power Magistrates 
It is true of course that the High Court lS 

more InclIned to alter or materIally inlierfet'e 
WIth the orders of a Sessions Judge m a murder 
case than is a Sessions Judge in dealing WIth 
the orders passed by a Special Power .diagi>.trate 
In a dacoity or serIOUS hurt case Ne~ertheless 
the figures I have provided show that the work 
of SpeCIal Power Magistrates is on the whole 
satisfactory and it IS doubtful whether the 
standard of justice meted out to accused persons 
is going to be so much improved by the 
abolItion of SpecIal Power MagIStrates as to 
justIfy the passIng of the proposed Bili. So 
far a:;; Shwebo is concerned it would be out 
of the question for the Distnct Magistrate to 
try all cases now tried by SpeCIal Power 
MagIstrates. It would also be out of the question 
£or the SessIOns Judge to take these cases. If, 
therefore, Special Power Magistrates were 
abolIshed It would be necessary to appoint 
ASSIstant SessIOns Judges or in the alternative 
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to nommate the same magistrates 'vho now 
exercise speCIal powers as AddItional District 
Magistrates. The appomtment of AssIstant 
SeSSIOns Judges would not improve the l>tanuard 
of JustIce because the persons appointed would 
be no better quahfied than the magistratel> at 
present exerCIsing special powers Then there 
would be the increased labour and cost involved 
by committ-al proceedings. All cases now tried 
by SpeCIal Power MagIStrates would have to be 
tried twice over The only district I have served 
m in Burma proper where the DIstrict MagiS­
trate himself has tIme to try all special power 
cases is Sandoway-which is of about the samc 
population and importance as an ordinary sub­
division. Another light district I have s.lrved 
in is Katha but I do not think the District 
~agistrate there could try all special power 
cases as he has such a lot of touring to do in. 
the cold weather and if we consider the 
feverish climate of Katha together wiflh the 
fact that DistrIct Magistrates are more often 
than not young and inexperienced officers who 
find It no easy task to cope with their orilinal"Y 
administrative work I do not think we shall find 
It feasIble to ask the District Magistrate, Katha, 
to try special power cases. I remember when 
I was at Katha in 19'25 my time was fully 
taken up with touring and ordinary admiuis­
trative work. I was admittedly inexperienced 
then and the administrative work took me 
longer to get through than it would now. I 
was also laid up with fever at varioUl> periods. 
But even now after several years experience as 
a Deputy Commissioner I should not like to 
be posted to Katha and told to try all special 

power cases myself. :My carefully cQu,,"1ered 
opinion which is based on. seveI:al years' 
experience as a Deputy Commlsslone~ m varlons 
parts of Burma is that it would be fa.nta!>trc to 
ask DIStrict Magistrates to try s~eclal power 
cases except in very light dll,tncti lIuch as 
Sandoway, Kyaukpyu, Mergui, Tavoy or 
Kyaukl:.e This meam that in mo!>t of the 
clli.tricts in Burma it will still be neceSl>ary for 
some agency other t·han the Dil>tnct lIagktrate 
to deal with special power cases. Thl! pl"c>.eut 
system of empowering experienced fir!>t clas .. 
magIstrates under section 30, Crimmal Proced.ure 
·Code ia in my opinion the only practIcal 
solution. A senior officer like yourself who w/!o 
a District MagIstrate in Burma long bef\,l·e the 
war might argue thali in hIS day there were lJO 

such thmgs as Special Power !I~8gi.,tl'atell 01' 

very few of them and that the Distrlcl Magis· 
trate had to take up special power CMl'S UUllSl,lf. 
If you were tempted to put forwa.rd "ueh fln 

argument I should have to remind ) ou that 
conwtions have changed \ery much '''IICC thosc 
days. There is a great deal more seriotLi crime 
in Burma than there ,was before the \\ ar lind 
the number of special power cases mlll,t there­
fore have mcreased considerably. Adllliuil>­
trative work has become much more comllii,!atcJ 
since the war and the average Deputy c.JlluuilJ­
sioner has a great deal more correspondem'e than 
his predecessor in the old days. Comhwl,>lOuers 
are not so reluctant nowadays to jute1fcr,> 
with the orders of Deputy CommissioJ1tlL"IJ ana 

they expect the orders of Deputy COlnllllb­

sioners on all cases'to be very long and carefully 
worded. Commissioners 110wadays are mllch 
more frightened than they used to be of having 
their own orders upset by the Local Government 
and consequently thry wIll not pass an~ tiling 
sent up by a Deputy CommN'Iioner lln:e~~ It i'l 
absolutely appeal-proof The Local Govern­
ment is much more hkely in these days to upset 
the orders of local officers and no one lwv.adays 
conSIders it necessary or desirable to uphold 
the prestige of those holding authority under 
him. .All this means that the pre3ent-day 
Deputy Commissioner has to write a tremendous 
lot on everything that is likely to go up to a 
higher authority. Whereas in the old. days he 
could write an order of a couple of bne14 now­
adays he is expected to write at least a .c:ouple 
of pages.' I am sure you will agr~e Wlt!l me 
that although the Deputy CommiSSlOncr ]~ DI) 

longer the same pooh-Bah as he formerly was 
the area of paper which he is nowad~YiJ expected 
to cover with typehcript is so many hmeil grcater 
than it was before 1914 that he no 101llfer has 
the time to be a Jack of all trad,e8. ~ t ~!" ,ery 
rare nowadays for a Deputy C:0~mI",o;]~n~r­
even the keenest-to take up ol'lgmal crimmal 
cases unless he is absolutely obliged to do 80. 
As there would be no justification for condemn­
ing the present-day Deputy Commissil)?f"r a" a 
lazier and less efficient 'person .tha~ hIS prede­
cessor of 25 years ago I think.]t m.ust. Le 
admitted that except in very lIght ~I.!.trlCts 
(some of whIch are overdue for abohtwn as 
districts) it is impossible for. thc Dep~ty 
Commissioner as District }iagIStral.e to ry 

special power cases. 
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Statement s}tou';'rtg the n'Umber of s'Fecial power cases tried and the numbe1 of BUch cases in which orde'18 were 
reversed or materially altered in appeal or revision. 

Cases in which . orders were 
reverSed or Percentage 

ma.terially of column 

Year. .. Name of Court. Cases tried. altered in 2 to 1. 
appeal or 
revision. 

1 2 3 

1931 S. P. M., Shwebo .. .. ., .. .. 22 5 .. 
1931 1st A. S. P. M., Shwebo ., .. .. .. 24 4 .. 
1931 2nd A. S. P. M., Shwebo .. .. .. .. 84 4 ., 

1931 S~D. M. (S. P.), Ye·u .. .. .. .. 21 2 .. 

Total .. 151 15 10 

1932 S. P. M., Shwebo .. .. .. .. .. 36 5 .. 
1932 1st A. S. P. M., Shwebo .. .. .. .. 22 2 .. 
1932 2nd A. S. P. M., Shwebo .. .. .. .. 90 5 .. 
1932 S. D. M. (S. P.), Ye-u .. .. - .. .. 29 9 .. 

Total .. 177 21 11 

19S3 S. P. M., Shwebo ., .. .. .. .. 2 .. .. 
1933 1st A. S. P. M., Shwebo .. .. 14 .. .. 
1933 2nd A. S. P. M., Sh'Webo .. .. .. .. 72 7 .. 
1933 S. D. M. (S. P.) Ye.u .. .. .. .. 28 3 .. 
1933 H. Q. M. (S. P.) Shwebo .. .. .. ., 16 .. .. 

Total .. 132 10 7 

1934 S. P. M., Shwebo .. .. .. .. .. 22 7 ., 

1934 1st A. S. P. M., Shwebo .. .. .. .. 11 1 .. 
1934 2nd A. S. P. M., Shwebo .. .. .. .. 67 11 .. 
1934 S. D. M. (8. P.), Ye·u .. .. .. .. 43 1 .. 
1934 H. Q. M. (8. P,) Shwebo .. .. .. .. 4 .. .. 
1934 S. D. M. (S. P.), Kanbalu .. .. .. .. 7 .. .. 

Total .. 154 20 13 

1935 S. P. M., Shwebo .. .. .. .. .. 42 11 .. 
1935 1st A. S. P. M., Shwebo .. .. > 

7 .. .. .. . . 
1935 2nd A. S. P. M., Shwebo .. .. .. .. 71 6 .. 
1935 S. D. M. (S. P.) Ye-u .. .. .. .. 26 1 .. 
1935 S. D. M. (S. P.), Kanbalu .. .. .. .. 9 3 .. 

Total .. 155 21 13 

Grand Total .. 769 8~ U . . 
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Statement showing the number of sessions cases tned and the number of such cases in which orders were rt;Ve1sed 
or matenally altered tn appeaZ or remswn by the H1{Jh Court. 

-

No of such cases in which 
orders were reversed or 

Year. No. of ca.ses tried. maten&llyaltered in Percentage of 

/ 

1 

1931 .. .. .. .. .. 43 

1932 
./ 

36 .. .. .. .. .. 
, 

1933 .. .. .. .. .. 29 

1934 .. .. ' .. .. .. 18 

1935 .. .. .. .. .. 15 
, 

, 

Total .. 141 

District Magistrate, Katha. 

I RAVE the honour to observe that the Bill as 
drafted would appear not only to do away with 
Special Power Magistrates but also to reduce 
(as far as powers of sentence are concerned) 
DIstrict and Additional District Magibtl'ates to 
the status of First Class Magistrates. From 
the tone of your letter and from .the tone of 
the speeches which I read in the p"ewspaperb 
whIle the debate was gomg on It. appears that 
the complamt of the Members of the Legislative 
Assembly is not directed against DistrIct and 
AddItional DistrIct MagIstrates. If t.herefore, 
such MagIst.rates are to retam the po" eI'S at 
present exercised by them the draft Ihll will 
require substantial re-drafting. 

Katha is not the headquarters of a Sel:!Sions 
Judge and so n~ records of SesSIOns trIals are 
avaIlable here for reference, so that while I haw 
been able to collect statIstics showing t.hc cases 
of interference with the orders of Special 
Power Magistrates by Sessions Judges and the 
High Court I have not been able to comparE: 
these with the figures for interferences with t,he 
orders in SeSSIOns cases Over the past ;) years 
a total of 2,64 cases have been dealt with nndf'r 
Special Powers of which 181 resulted III convic­
tion. In 38 of these cases the orders passed 
were revised or materIally altered in appeal, 
31 by the Sessions Judge and 7 by thf' High 
Court. Of the 7 cases in which the order!. of 
Special Power Magistrates were interfered with 
by the High Court 2 cases had already been 
dealt with m appeal by the SesSIOns Judge, the 
appeals bemg dismissed by him It thercfore 
appears that roughly 75 per cent of the cases 
dealt with by Special Power Magistra1.oes whIch 
ended in conviction were not interfel cd ",ith 
by the High Court or the 'Sessions Judge a 
figure WhICh in my opinion shows that case; are 
generally well tried and that the conclu .. ions 
reached are sound 

If my assumption that Dist.rict and .AdditIonal 
District Magistrates will continue to exercise 
their present powers it follows that the Di"trict 
Magistrate will hqve eit.her to take up some 50 

appeal or revWon column 2 to 1. 
by lllgh Co~ 

2 3 

9 ., 

4 .. 
6 .. 

~ 

4 .. 
1 : .. 

. 
24 17 

or 56 cases a year or else the number of cases 
committed to Sessions will greatly increase. On 
an average at least 4 days are fully occupied in 
hearing each Special Power case and probably 
the same time is occupied in hearing a Sessions 
case. It will be impossIble for the DIstrIct Magis­
trate of Katha to hear all the Special Power calles 
himself and whIle these cases could be dealt 
With by a District and an Additional DlStrict 
MagIStrate such a procedure would defeE.t the 
obJect of the promoters of the prebcnt BHI.­
If however Dist.rlct Magistrates are to have only 
the power of a First Class Magistrate the efiect 
of the proposed Legislation will be to re.J,uire 
the establishment of a Sessions Court lor Kathll. 
Katha could provide a good day's worl, for 11 

full time SeSSIOns Judge if all cases now dealt 
with by a Special Power Magistrat.e togC'ther 
with the cases now committed to Sessiolls were 
commItted for trial. On the other hand thl! 
number of officers with the qualIfication and 
abIlity of the present officers serving aA Sessions 
Judge is limIted, and the result of up point­
ing numerous new Sessions .J udges 
throughout the country will be mt'rely 
that officers of the type now appointed as 
Special Power Magistrate will be designated as 
Sessions Judges and wIll be given pOWtrs to 
order even a sentence of death or tranl>porta­
tiQn for life and the prpmoters of the BiH may 
find themselves in a far worse position 1.-han they 
now are. 

The Bill is also objectionable on the grounds 
of poor communications. Mogok is roughly 160 
miles from Katha and the journey from :lIogok 
to Katha can be aceomplished in two uaYli if 
the steamer services happen to coincide with 
the date fixed for trial but attendance for even 
one day will involve a week's absence from 
home for every witness in cases from :llogok 
tried in Katha. The expenditure on fares alone 
at the lowest rate will amount to Rs S per 
witnf''3s in addition to subsistence allowance for 
o~e week. There will be similar expense on 
Wlt.ness fees and compensation for loss of tUnf' 
for cases now tried by the Special Power Sub­
divisional Magistrate. at Wnntho who accord. 
ing to the figures attached to this letter does 



very nearly half the cases tried under Special 
Powers. 
• I therefore, consider in view of the com­

parat.ively small number of officers suitable for 
exercising the powers of Sessions Judges, and 
of the large area of the average district in Burma 
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that the proposed Legislation is neither practi­
cable nor desirable. 

I append statements showing a number of 
cases tried under Special Powers and committed 
to Sessions in t.he Katha District for the last 
five years from 1931 to 1935. 

Statement 8lunuing the number of ca8e8 tried under Special Power8 in the Katna District in the last five years 
frrnn 1931 to 1935. 

Name ofComt. 

1931. 

D.M.,Katha 

S. P. M., Katha 

S. P. A. M., Mogok •. 

Totalfor 1931 

1932. 

D.M.,Katha 

S. P. M., Ka.tha 
, 

B. P. S. D. M., Mogok 

Totalfor 1932 

No. of Special No. of Special 
Power Power 
cases cases 
tried. ended in 

4, 

48 

3 

55 

2 

50 

8 

60 

conviction. 

2 

31 

3 

1 

31 

8 

40 

No. (If Spec18.l Po­
power cases the 
orders passed have 

been reversed or 
mater18.lly altered 

inappeai. 

"'I ' 

t7 
2 

10 

P 
1 

6 

Remarks. 

"'I ca.se-8. J., summarily dIs­
missed the appeal. But the 
High Court reduced the sen­
tence of the Lower Court m 
revisIon. 

tl case-Accused was acquitted 
by the High Court in Appeal. 

1 case-3 out of 5 oonvicte<Li 
Aooused were acquitted by the 
High Court in appeal. 

1933.' L' I '), 

B. P. M., Katha 

S. P. H. Q. M. Kathll-,I 

S. P. S. D. M., Ka.tha 

S. P. S. D. M., Mogok 

S. P. S. D. M., Wuntho 

Tota.l for 1933 

1934. 

S. P. M., Katha 

S. P. H. Q. M., Katha 

S. P. S. D. M., Mogok 

S. P. S; D. M., Wuntho 

Total for i934 

1935. 

S.P.M.,Katha 

S. P. H. Q. M., Katha 

S. P. S. D. M., Mogok 

S. P. S. D. M., Wuntho 

Tota.l for 1935 

Grand Tota.l for 5 years 1931·35 

22 

12 

4, 

It 

6 

52 

12 

7 

4 

22 

45 

12 

9 

3 

6 

5 

35 

6 

6 

4, 

19 

35 

11 5 

5 3 

14 11 

1 

1 

1 

1 

4, 

1 

1 

4 

7 . 

1 

2 

2 

:1 ca.se---S. J., summarily dis 
missed the appeal but High 
Court altered the sentence of 
Lower Court in revision. 

22 16 §6 §1 case-The oonviction of 1 
1------1------1-------1 out of 2 oonvicted accused 

52 35 11 altered; 1 case accused &0-

I
, I quitted; and 1 case conviction 

264 181 • 38 altered and sentence reduced 
by the HIgh Court in appeal; 



Statement showing the number of case scommuted to 
Ses~ons tn the last five lJears from 1931 to 1935 

Number of SectLOn of the Code 
cases nnderwhlch Remarks 

commltted COIDltted 

1931. 

3 3021 P C 

1 302 & 324 

1 302, 302/109 

1 302, 302/114 

1 302, 307 & 309. 

2 304( .. ) 

1 395/397 

1 124A 

11 Total for 1931 

1932 

8 302 

1 302/394 

1 395/397 

1 396 

11 Totalfor 1932 

1933 

9 302 

1 395/397 

1 396 

11 Total for 1933 

1934 

3 302 

1 304 (,,) 

1 376/302 

1 392/398 

1 395/397 

7 Totalfor 1934. 

1935 

3 302 

1 302,201(t) 

1 304(.) 

2 395/397 

I /' 392/397 

8 Total for 1935 

4'8 Total for jive year8-
1931·35 

- -
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* District MagIstrate, Bhamo. 

I HAVE thf' honour to state that wlthlll the 
last 5 years MagIstrates of thIS (hstnct other 
than the Dlst·rlct MagIStrate have In the 'lXeIClSe 
of SpecIal Powcrs under ~ectlOn 30, Crlll1lnal 
Procedure Code dI~posed of a total oj' 2h CdSf'~ 
of whIch 20 resulted In convictIOns There wen-
12 appeals from these COllvlctIOns out ot ,. hlCh 
2 resulted m a matenal alteratIon but not In 

completf' rever"al of orders, the remamde1' werf' 
dlsmI~~ed The pereent'1lge whIch the nUlllupr 
of alteratIOns on appoal bears to the number ot 
conVICtIOns IS therefor!' 10 per cent 

The DIstrIct MagIstrate dIsposed of 22 eases 
m 11 of whIch a conVIctIOn resulted .l\cppeah 
were lodgf'd In 5 cases WIth a materIal alteratIon 
o~ orders m one case only The percentage ot 
matoerral alteratIOns to conVICtIons IS there[Olc 
9 per cent. 

The Addltronal 
dIsposed of 4 cases 
orders reversed or 
was no Interference 

Se;,sIOns Judge, Bhamo 
Ul none ot whIch 'Were the 

altered on appeal 'There 
by the HIgh Court 

The dIfficulty over Sies"ions Tnals reierrf'c1 
to m paragraph 4 of your letter WIll Hot all~(' 
m thI" <h"tnct so long as the Dlstnct j}Iagu;tl ate 
continues to be empowered under sectIOn 'I \ 3) 
Cnmmal ProcedUle Code as AddItIOnal Se,~ions 
Judge 

'I"ne work of the SpeClal Power MagIstrate 
cannot be said to be heavy III this DI~trict, 
seemg that the average total number of ~a"e8 1& 

under 6 per annum or, WIth the DIstrIct l\Iagls­
tr dte's cases lIlcluded, 10 per annum \VIlll(' 
therefore It IS pOSSIble to say that If neces~dly 
so far as Bhamo distnct IS concerned the 
D,str,ct Maglstrdte can take over the case,; WhICh 
would ordmarIly be handed to a SpecIal Power 
MagIstrate for dIsposal, It should also be borne 
m mmd that serIOUS crrme In the dI~trlct IS 
neglrglble It L'l consequently dangerous to 
argue from the partrcular case of Bhamo to thE' 
general case for the abolJtlOn of SpE'clal Power 
MagIstratE's throughout the ProvlIlce i\lJ own 
VIew. speakmg from my experiencf' !II Yalllelhl!l, 
IS that It would create an rmpm'~lble &ItuatIOn 
for the DIStrIct MagH,trate unless tIl' "ere 
aSbl;"j ed by AddItIOnal DIstrrct Magl~tI ates 
Nor has my experIence shown thdt the HpeClal 
Power MagIstrate, m thf'ir work ,;enerally 
compare unf,n ourably WIth SeSSIOns J uugeS or 
DIstrICt MagIstrates In my opIlllon the olnects 
and reaBons for the propospd Blll are un­
supported by fact, dnd the BIll ,houlll be 
strenuou~ly opposed 

DIstrict Magistrate, Myitkyina. 

IN my VICW, If thIS BrIl becomes law, the 
admmlstratron of Crlmmal JustIce In th" more 
criminal dIstrrcts of Burma will come to a 
complete standstIll, even supposmg the rather 
compbcated InstructIons recently promUlgated 
by thc HIgh Court on the subJect of commIttal 
to S.essrons are fully understood and dJ8) ed 
The present machmery of the <SeSSIons Court IS 
expenSIve, cumbersome, and greatly harasses 
WltneSsel;>. If thIS IS &0 m Lower Burma 



oistricts where communications are good, the 
effect of'the measure over a great part ~f l;urI~a, 
where communications are bad, wIll be mdl'scrIh­
able. The Bill, if pa.~sed into law, ,,:ill certam!y 
mean that Additional District .MagIstrates Will 
be neces&ary in all districts and if thc ... e arE' 
appointed under Section 10, Criminal rroc~dure 
Code it seems to me that they wIll merely 
beco~e Special Power Magistrates under another 
name. 

'this district is not of course a typic'll one 
but I have examined the records from 1931 
onwards. Of 79 cases tried in the year~ 19j1 
to 1935 under special powers, sentence& Wl're 
reduced on appeal in four cases only (e g., from 
7 to 4 years R. I.), and in one other ca~e the­
conviction was altered though the actual r.entence 
passed was confirmed. To my mmd, this 
proves conclusively that the work of Spedal 
Power Magistrates was of a high standalfi., and 
the percentage of interference was only "uch a<; 
is normally to be expected by a higher (;ourt in 
revision or appeal. 
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I assume it is realised that, as far as this 
district is concerned, extra work tending to I,eep 
the District Magistrate at headquarters anu 
I'xtra Sessions work, \lvhich also falL'! 011 the 
same individual, could not be done witbout 
detriment to the ordinary admInistration of the 
district. 

In my opinion, the Bill should be 'ltrongly 
opposed. 

p:puty Commissioner, Upper Chiudwin. 
I AM strongly against the proposal. 

2. As directed by you, I submit a statement 
showing the number of Special Power Cases 
tried in this dIstrict during the past five years. 
From this it will be seen that the work of 
Special Power Magistrates has been quite satis-
factory. 

3. I submit also a statement showmg the 
number of Special Power cases tried by the 
District Magistrate under his special powers. 
The District Magistrate here is also Additi('nal 
Sessions Judge of the Frontier Division. The 
second statement submitted shows the number 
of Sessions Trials conducted by the. Di"trict 
Magistrate in his capacity as Additional Ses.<.,jom. 
Judge. I regret that I am unable to give the 
results of these trials on appeal or in revision 
as the records are in your Court qua Ses!tions 
Judge, Frontier Division. 

4. I have little to add to the strong reasons 
given in your letter under reply agarru;;t the 
proposal to abolisli Special Power Magistrates. 
It will be impossible to establish a case for the 
appointment of a separate Sessions J urlge for 
this district It may be possible to make out 
a case for the appointIJ,l.ent of a separate Sessions 
Judge for the whole of the Sagaing Division. 

5. It is possible that as a corollary to "the 
present proposal the special powers of th~ 
District Magistrates in this province may be 
taken away. In that case the cost of committal 
proceedings in a district like this with lonl)' 
distances and poor communications will b~ 
prohibitive. On the score of additional eost 
alone I consider that the proposal to do away 
with SpeCIal Power Magistrates should IJe 
abandoned. 

Statement showing number oj Specia~ PO'!IJer Oases tried by tke D1strict Magistrate Upper OhuuJ,win under 
SpeC'tal Powers and tke remU flJ appfals, etc. 

1 .. 
.. .. 

193 

1932 
1933 
193 
1935 
193 

4 •• .. 
6 •• 

-

, 

Number of con- I 
Vlciaon a.ndjor sen-

Number Number Number 
tenees. 

Year. of Special of cases Number of cases 

Power acqUItted of cases in wluch Remarks. 

cases or cbs- conVIcted decisions Reversed Materially 

med. charged. wele on appeal altered 
confirmed. "00 appeal 

orm 
reviSIOn. orm 

revision., -

.. .. 16 10 6 I jo.._ ........... prM 

.. .. 9 3 2 1 
appeal or for reVISion. 

.. .. .. ., .. 

.. .. .. .. - .. .. .. 

.. .. .. .. '. .. .. 

.. .. 5 I .. Four .. .. cases pe!'"ding . 

Total 30 
« . .. 17 9 3 1 , I .. 

(SeS8lODS trials conducted by Distnct MagIstrate in hill ee.pacity as Additional Sessions Judge.) 

1931 .• •• •. "" .": .• 9 
1932 
1933 .• 

J,93~ •• 
1936 

Disposed of 

1936 •• 

5 
10' 

4, 

9 

• • 37 Sessions TrmiR. 

Ptmding. 
N.B.-{Tbe averagll number of &8810l1li Trials is 7 cases). 
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Statement showing the number of Special Power Cases and the result of appeals, before the Courts of SpeciOl... 
Power Magistrate (includmg Dutnct Mag~strates) '" the Upper Chlndu'tn Ihstnct,jor tile last five years. 

19 

19 

19 

19 

19 

.. 
31 

32 

33 

34 

35 

-

Number Number 
of SpeCial of cases 

Year. Power aqUitted 
cases or dis· 
tried. charged. 

• -.. .. 19 11 

.. .. 14 6 

.. .. 23 9 

.. 27 9 

27 9 

Total- no 44-

- -- ---,----------

Number 
of cases 

conVicted. 

8 

8 

14 

18 

18 
- . 
66 

N um ber of convictIOns 

Number 
and/or sen. 
tences. 

of cases 
m whloh 
deCJ810ns Reserved Materially Remarks. 

wele on appeal altered 
confirmed orlD on app~al 

reViSion. orm 
reVlBlon • 

1 1 4 2 cases did not go up on 
a ppeal or fo~ revIsion. 

5 1 .. 2 do. do. 

5 1 3 5 do. do. 

5 6 4 3 do. do. 

7 1 2 8 do. do. 

23 10 13 

~ 

- N.B -Avej:age n~mber of SpeCial Power Cases tried durmg the last &ve years IS 22 only. 
• I 

Commissioner, T~nasserim Division, 

I HAVE the honour to subii:tit copies of letters 
from the Deputy Commissioners, 'I'oungoo, 
Thaton and Amherst DistrIcts, who wert' con· 
~ulted in the matter, and to say that I agree 
with the VIeW$ expressed by them. 

I have tried as DIstrIct Magistrate Jllany 
" special power" cases and have had occasion' 
then and since to examine the Records ill a very 
large number of such cases It is In my (lpmion 
absurd to suggest that Magistrates, In the 
interesfll'p of prompt disposal, deal with such 
cases hurriedly and without" cool and calm 
consIderatIOn of the facts ". 

I am wholly opposed to the changed ill. the 
administratIon of the law proposed to be 
effected by the Bill under conSIderation. 

Deputy Commissioner, Amherst District. 
I HAVE the 'honour to say that the speeches of 

Mr. MacDougall and Mr. Leach in the Legisla­
tive Assembly clearly show that if the Bill were 
to be passed the initial and recurring expenses 
w:ould be prohibitive. Moreover, no class 
would benefit by the proposed change except 
the lawyers. 

• 
Dep.uty Commissio'ner, J"pungoo. 

I AM opposed to the provision of th~ Bill. 
Obviously if Section 30 of the Code of Criminal 
Procedure was repealed a very large number of 
Additional Sessions Judges would have to be 
appiointed to cope with the extra work which 
would be thrown on the 'Sessions Courts and 
the Additional expenses and delay involved in 
the holding of preliminary committal proceed· 
ings would follow. 

I do not know what conditions in India:Q. 
ProvincE'S may be but in Burma where offences 

under Sectio~ 326, '1. P. C., which generally call 
for heavier sentences than a First Class 
Magistrate has power to inflict and cases under 
8ection 376, 1. P. C. and 395, I. P. C., are 
common, It appears to me extremely desirable 
on every ground that they should be d¥lt witla,; 
with as lIttle delay as possibla. As far, as IJ!Y. 
experience goes the general standard of the 
work of Special Po~er Magistrates in Burma is 
reasonably good and there is generally speaking 
no less confidence in their decisions than in 
th!ose of Sessions Courts. .As far as I am aware 
there is no general feeling in this country that 
cases of the classes I have mentioned should be 
dt'alt with in tile Courts of ~essions and not by 
Special PowE'r Magistrates. 

Deputy Commissioner, ThaJ;on. 
I ASSOCIATE myself entirely with the views 

expressed by Messrs. MacDougall and Leach in 
the Legislative Ass('Jllbly,. and am strongly. 
opposed to the abolition •. of Specw' Power 
Magistrates in this Province. . 

, 
If it were p<lsslble to ascertain the views of 

the publie. and of accused persons, as opposed 
to the views proposed ot!. their behalf by 
members of the Bar, 1 should be extremely 
Imrprised if the verdIct were not in favour of 
trial by SJ1ecial Power lfagistrates. The long 
and complicated procedure and the double 

.trial in cases dealt with by Sessions Judges is 
not understood and, 1 think, disliked by the 
pUblic. 

Inspector-General of Police~ Burma. 

1 CONSIDER the proposed amendments to Sec­
tions 30, 34, 34·A and 35 of the Code of Criminal 
Procedure, 1898, would be di&astrous in this 
Province. The necE'ssity for committal trials as 
well as Sessions cases for all offences where a 



:ntence of over two years' imprisonment is 
Involved would greatly retard the speedy 

.JI adminh,tration of cruninal justice. This would 
be particularly emphaf>Ilied in cases. where a 
tientence of morc than two years is necessary as 
regards Section 75 of the Indian Penal Code. I 
also cannot see that a MagIstrate is lijrely to 
function any better because he is termed .~n 
Additional Sessions JUdge rather than a SpeCIal 
Power Magistrate. After all it would SImply 
Involve posting the same Magistrates. as Addi-. 
tiollJl Sessions Judges inf>tead of SpecIal Power 
MagIstrates. Th,e only alleged advantage 
gained would be that they w:ould be un~er the 
immedIate orders of the SeSSIOns Judge mstead 
of the DlstrlCt MagIstrate. I personally doub~ 
if this woufd"be of any advantage. Apart from 
these re&sons the cost would be prohibitive. It 
is true that the number of Additional Sessions 
Judges would be approxImately the same as the 
present number of S,pecial Power M,agistrates, 
but an equal number of Subordmate Magistrates 
would still be necessary to try the committal 
proceedings. • 

2. With reference to paragraph 2 of yOU; 
letter under reference, it IS impossible for me to 
give any estimate of the addItional cost as far 
as the PolIce Department is concerned until 1 
have tQe following figures :-

(a) the number of new AdditioAall5essions 
Judges' CouJ;ts ; 

(b) the number of Special Power Magis­
trates' Courts abolished; and • -

-(<7) the number of Subordmate MagIstrates' 
• €OUi'ts 'established to try the com­

mittal pro~eeding, 

I should .require these figure.lJ.1 for each district 
,separately, When these figures have been 
furnished to me I can then estimate the extra, 
number of Court Prosecuting Sub-Ipspectors, 
and Head Constables and Constables for Court 
Escorts which will be required. It would 
appear that it will ~ necessary to obtain these 
figures as regards the extra number of Courts 
involved fr?m DIstrict Magistrates but It is 
pOSSIble that a rough estimate could be worked 
out from ti1'e figu1;es for SpeCIal Power cases 
contained in the Annual Report for the 
Administration of criminal JustIce after con­
sultatIOn with th~ lligh Court of Judicature, 

Commissioner of Police, Rangoon. 
• 

I CAN see nothing at all In favou:!: of the 
.Bill and heaps against it. --. As regards paragraph 2 I am not in a 
pOSItion to give figures as. there are not I 
regret to say in Rangoon any Special Power 
Magistrates of the l~ind referred to. 

Rat Library Association, Rangoon. 

So far as .Burmi is concerned the proposed 
.am;ndmen~ of..:~he Cl'lminal Procedure Code 
I.S IneXpedIent and undesirable at the present 
.Juncture on the !ollowmg grounds :_ 

(1) 'fIlat ~ork of the Special Power 
MagIstrates Jiave been fairly satis­
factory, 

(2) 

(3) 

(4) 

That the Sessions CourUs will have 
much more work and more Sessions 
Judges or .A:dditi()ltal Sessions 
Judges may have to be appOInted, 

That the appointment of Magistrates 
to be Sessions Judges or AddItional! 
Sessions Judges may have to be 
stopped and If not stopped it will 
have to be made of ~istrates 
who have not had the necessary 
experience of trying cases punish­
able . witl1 more than 2 years' 
rigorous imprisO'lllD.ent ; . and 
neither alternative is desirable, . . 

That there 'is not much substance m 
the objection that trial by Special 
Power Magistrates affects the rIght of 
the accused to be tried with assessorli 
SIn~ the opinion of the assessors is 
not bindIng on the Court and it is 
overruled more often than not. 

Bar Association, Mandalay. 
BURMA has been a :Govefnor's province for 

some time, and, therefore, there should not "be 
allY unequal treatment from other Governon;' 
pro,:~nces. This Association support the BIll. 

Rangoon Pleaders' As~ociation. 
My assOCIation is in favour of the proposed 

amendments to ,Sections 30, 34, 34-A and 35 6f 
the Crimmal Procedure Code and supports the­
Bill introduced for that purpose in the 
Legislative Assembiy by Sardar Sant Singh, 

My association is of opinion that whatever 
justIfication there mIght have been for the 
applicatIOn of Sections 30 and 34 in Burmi?when 
this Province was a non-Regulation province 
f>uch a Justification does not exist at present. 

The arguments put forward by the Hon 'b1e 
Members of the Government of Burma as- well 
as the members of the Government of other 
prOVInces against the' amendments, that the 
trials by the Special Powers Magistrates have 
proved very satisfactory and that if these 
Courts are abolished more Sessions Courts will 
have to be created, entaIling additIonal expendi­
ture. 

My aE>sociation dIffers from these argumeuts : 

The High Court of Judicature was established 
at Rangoon in the year 1922 and Burma is no 
lO'kger a backward anyon-Regulation Province. 

The trials i>)t Speciaf Powers Magistrates 
have not proved to be at all satisfactory as 
stated by the Hon 'ble Members. They are not 
free from outward influence in dealing with 
cases befqre them. 

My asSOCIation is of opinion that, if extra 
'expenditure IS to be incurred by the establish­
ment of Sessions Courts, it is in the interest of 
better administration of justice and should not 
be- withheld. Large revenue is obtained from 
the J udicihl Department and this extra 
expenditure, if any, could be easily met. 



It is absurd to say that the trial by Special 
Power Magistrates is just as good as trial by 
Sessions CourtS. If that was so, the Legislatu~e 
would not have made special.provisions in the 
Criminal Procedure Code. 

lltlrma is no longer Ii non-Regulation Province 
and as the province ha.a made great progress 
educationally and politically no necessIty' novf­
exists for the retention of these Courts and they 
should be abolished. _. 

My associatIOn ful1y. sun,p¢s Sarqar Sant 
Singh's Bill to abolish the Courts of Special, 
Power Magistrates. . 

. Burma Chamber o{ Commerce. 
'rHE Chamber is fully in accord with 'those 

Members of the Assembly who spoke against the 
. ltd!. In Sit far 'as the attack on Special Power 
Magistrates is not a purely pohtttlal manreuvr~ 
It IS a complaint against the quality of Justice 
whIch they admimster. Khan Bahadur Shalkh 
Khurshaid Muhammad and the Hon'ble S~ 
Henry .. Cr~k gave 'figures of successful appeals 
from the Judgments of Special Power Magis­
trates as compared with the percentage of 
sucsessful • ap'peals from the judgments of 
SessIOns Courts, which indicated very clearly 
that in respect of quality of justice, the Special 
Power JYlaglstf'ales a.re at least up to -the 
.standa.q .of thea Sessions-- Judges. Mr. F. B. 
Leach; ·C.loE, pointed out that if the object of 
the Blll were carried out, It "Would be necessary 
to promote a large number of the officers who are 
now Special Power Magistrates to be Additional 
S~sions Judges, and the only drlference obtained 
would J:>e the extra expense. Jf ~essions Courts 
dId Jltlmimster a markedly higher standard of 
jusilce than Special Power Magistrates, there 
mIght be some justlfication for the extra' 
expenditure involved, but in the light of the 
statist~§ referred to above there is not even thIS 
argument in favour' of the Bill. 

The Hon 'ble Sir Henry Craik furthermore 
gave figures which indicated that admmi,stration 
of JustIce by S.pecial Power Magistrates is 
appreciably more expeditious than tha1: by 
Se&<>ions Judges. Mr. R. 1\1. MacDougall, C.I .. E., 

;
clearly demonstrated. that the Cour!le proposed 
by the Bill would be extremely expensive. 

It, therefore, appears to the Chamber that 
SpeCIal Power Magistrates administer an excep-
• tlOnally high quality of justlce very eX'pedi­
tlOusly and at considerably less cost than would 
be in!mrred were they abolished as proposed in, 
Sardar_ Sant Singh's BIll. For 'this reasori the 
Chamber is opposed to the Bill. 

• 
Burmese Chamber of Commerce.. 

" .. 
'I'm: Chamber IS against the Bill. There 

50 

should be Magistrates specially empOwered 
under Section 30 of the Code of Criminal 
Procedure. Such Magist'tates not oniy relieve 
Sessions Courts of much "work but also get 
training and experience for appointment as • 

'Sessions .fudges and Additional Sessions Judges. 
'rhe objection ~s not so much to Magistrates being 
granted speCIal .powers at all as to executive 
officer such as Township Officers, Sub-Divisional 
L89LAD-450-13.7·~~IPS 

Officers and Deputy Commissioners bein' 
MagIstrates with or without special powers. 

'l'here can be no &erious obJection if onl> 
Judicial OfficerH &uch as Sub-DIvisional Judge:! 
are granted special powers to prepare them fOil 
appOIutment as Sessions Judges. There is not! 
much tlub&tance in the objection that trial b~ 
~I.leclal Po" er l\Iagistrate~ affects the right or 
the <accused to be tried WIth assessors bince the 
opinion of assessors is not binding on the Court 
.and It 1s overruled more often than no.. . , . . ~ 

It will not be expedient to do away with 
Special l'ower l\Iagi&tr}ltes f~r the fqllowing 
reasons :-

(a) That the SeSlOions Court~ will have 
much more work and ntore Sessions 
Judges or AddItional Sessiona Judges 
may have to be appointed, and 

(b) That appointment of Magistrates to be 
SessIOns Judges • or Additional 
Se&<>ions Judges may have to be 
stopped and. If not stopped it will 
have to be made of MagJstrates 'w lio 
have not had the necessary expetience 
of trying cases punishable WIth more 
than two years' rigorous imprison­
ment; and neither alternative is 
desirable. • • 

'I'he ehal1lber ~ccordl.llgly objec~ to the Bill 
and !ecommends tha1 iIJ.fpture speeial poiera 
be gIven .only to JUdICial Officers of approved 
servICe. . 

• 
Burma Indian Chamber:.Df povunerce;--:­
I AM directed to say i.hat my Oommittee 

accept the l'rinci,Pjr underly\ng the Bi~. 

Chinese Chamber of Commerce. . 
... 'I'HIS Chamber is of opinion-tha\ the trial by 

Se&1lions Qourts of the Se&sioJls Cases which are~ 
now being trIed by lIagultrates empowered 
under Section 30, Cr. P. a.. will involve much 
delay and expense. 

ThIS Chamb~r therefore suggesf# that the 
amendment be made in such a way as to prevent 
the operatIOn of Section 30, (Jr. P.'C., only in 
aU important towns and citIes of the province 
Just as is being done m Rango0!l' 

The proposed amendmel}l irJlr~ctical>l~ ilt aU 
that can be deSIred . 

Rangoo~ Trades Association. 
THIS Bill has' been placed before the Members. 

'pf this Association, who have gone very~ care- . 
fully into the same. and they have directed me 
to mfor~ you that· they are not in favour of 
this becomrng Law, and are of the opinion that 

~ It should be .. str?ngly opposed. 

'Nattukkottain Chettydrs' Aesociatlo~, 
Burma. 

• 
I AM directed by my Committee to say that 

they are not in favour of amendIng Sections 30, 
34, 34-A and 3}j of the Code of Criminal 
Procedure '88 proposed in the Bill, in view of 
the prohibitive cost it would entail this 
prC?vince. ... 
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