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INDIA'S COMING INDEPENDENCE

ITS PROBABLE EFFECTS ON SOUTH AFRICA

(BY C. T

HE now status, whichk India expecta to obtain
without any madue delay, will bring very
important changes with it in her relations

with the other Dominions. As far as foreign policy
and defence are concerned, India will still be to a
large extent dependent on Great Britain, though the
utmost effort will be made to bring these also as early
as possible within the control of responsible Indian

Ministers elected by the Indian people. For the

Prime Minister, Mr, Ramsay MacDonald, has made
it qoite clear on behalf of all political parties in

Great Britain that there are to be eventually no

reservations whatever in Indian self-government.

That. is what is now actually implied by the phrase
“Dominion s‘atus.”

‘While foreign affaire are siill sabject to control
from the Viceroy, representing the British Crown
snd Parliament, there is now to be, as far as possible,
freedom from control in domestic affairs. India
within the Commonwealth is to be mistress within
ber own house in the same manner as the other
Dominions. Only three exceptions need to be men-
tioned here : (i) The Secretary of State for India
will remain respongible for certain- necessary tran-
sactions during the interval of transition. (ii) There
will be financial guarantees regerved, which as yet
are not fnlly specified. (iii) The Imdian States
under their Princes will still maintain their direct
relation to the British Crown even after they have
entered into Federated India,

- How these remaining controls will operate has not
yet been made clear, Obviously farther conference
in India i8 necessary before decisions are taken, and
a standing committee Is to sit in India to work out
these important matters before the final “India Self-
Government Bill” will be presented to the Bnush
Parliament for ratification.

+ But however important these e:mophons may be,
a8 safeguarde, they do not appear to me fo invalidate
- the general proposition I have put forward, that in
domestic policy India is to be mistress within her
own house in the same manner as the other Domi-
nions. Just because reservations have still to be
made, India’s new independence in other directions
will be most jealonsly gnarded.

Domestic Policy

Under the head of domestio poliey, I place with-
out any hesitation all questions affecting the other
Dominions. As long as the Commonwealth is
maintained, these guestions remain domestic rather
than foreign. The vital difference in these domestic
matters that has now suddenly revealed itself is this,
that while the Indian Government was entirely sub-
ject to the Britieh Parliament in these mattera before,
it will now be no longer in subjection. If the point
is brought forward that ever since the Hon. V. S. 8.
Bastri ceme ont as Agent-General from India, direct
relations have been established, it has to be re-
membered that the Agent from India. took . his
instructions ultimately from the Secretary of State
in London. There was no responsible Government
in India, Even Mr. Sastri's appointment, popular
as it was, was not a responsible appointment by
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members of the Indian Parlisment; it was the
Vmeroy s nomination sanctioned by the Secretary of
State in London.

When the new statns is reached, these things will '
all be different. The Viceroy will only be able to
act, within the new conatitution, on the advice of his
own Ministers, in & perfectly constitutional mauner,
He will not nominate, but rather select. the next
Agent for South Africa om the advice of these
popularly elected Ministers, The whole relation
between South Africa and India will be taken out
of the hands of the Secretary of State in London and
will be left entirely in the control of the Legislative
Assembly at Delhi, which will he.empowered to take
its own responsible line of action.

This means that the Indian people, in future, will
be able to frame and carry out their own inter-
Dominion policy. They will be able to undertake
in India, in domestic matters, those things which are

- undertaken in the other Dominions without - any

interference from Great Britain. This new relation-
ship with Sonth Africa, when it materialises, ia
surely much more healthy and self-respecting than
that of perpetnal dependence and tutelage which
India has endured up to the present time.

Practical Effects

What thig change will mean in practice may be
stated in the following manner :

(1} India will have, in £utnro. entire res-
ponsibility for the regnlation of her own internal .
and oexternal trade and commeree. She will set
up her own Customs dutiss and tarifts for goods
entering and leaving her porta.  Her policy, as
a Dominion, is likely to be Protectionist; gince
this has already been declared by her leading
stateemen. How far she will be prepared to .
give preferences will depend entirely upon the
goodwill of her people. In making her trade
arrangements with other countries, she will .
naturally stody her own interests and friend-
ships,

(2) Indis will have, in futare, complete and
final control of the composition of her own
population. Thuseke will be able, for the first
time, to restrict immigration to her own shores
and to reply in action to the “exclusion” legia-
lation exercised againat her by other countries.
She will be able to “exclude” in turn. _

(3) Indiawill be able, in fatare, to lay down
conditions for her own citizenship and munici-
pal rights. Her political and municipal fran . .
chisea will be in her own hands to gwa or to
withhold.

{4) India’srailway service and coastal steamer
traffic, in fatare, will be subject to har own
regulations.

(5) The raising of internsl and extsrnal
loans and the fixing of the rale _of exchange
will, in fatare, be decided by th¥ Yndian Legis-

( Continued on page 48 }
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THE OUTLOOK

* “pind tall sewasd of doing right in right
Let right deeds be thy motive; not the frult

which comes from them.”
(SoNG CELESTIAL)

INTS are being thrown out that the
H" Transvaal Asiatic Bill may after all
" be 'shelved, a newer but equally
effective weapon having been discoyered,
The argument so frequently advanced by
the protagonists of equal justice for all
irrespective of race or colour that already
the majority of the South African Indian
community are South African nationals and
that only a comparatively small number are
in aly sense aliens, would appear to have
suggested to the Minister and his following
that the Capetown Agreement, if dissolved,
would leave the Unjon Government free to
work .its will upon its Indian population
without being troubled by considerations
of interference from the Indian or any
other Goverpment.
The time-honoured tradition “Every man

entitled to wallop his own nigger” dies hard-

in this country. Jt still has many adherents.
if not always subscribed to- in its most
literal sense, it nevertheless remains true
that the non-white is very widely regarded
as having no rights other than those per-
mitted to him by his natural lords and
masters upon ‘whose privileges and prero-
gative he shall neyer be permitted to en-
croach. - Helotage is regarded as being
the right and proper status for the “coloured”
man to occupy, helotage is the lot that in
the Transvaal has been apportioned to the
coloured man of South African origin,
helotage is the portion it is calculated it
would be easy to assign to the South
African nationals of Indian origin.

The difficulty of the Indian-born is one
that must disappear pari passu with be
disappearance of the class itself. In the
natural order of events what still remains
of it will have gone the way of all the flesh
if it have not already succumbed to the
seductions of the repatriation scheme, There-
fore, it occurs to us that the rumour referred
to may not be without foundation. Some-
thing of the nature of a “ballon d'essai” has
already appeared in the duily press. Mr.
Pawick Duncan, who it may‘ safely be
assumed does ot speak for himself alone,

bas permitted the publication of a hint
suggestive of a change or at least a modi-
fication of regard in respect of “The Bill”.
Any respite will, of course, be welcome, but
advantageous to the Indian community as
such, only if every section of it exercises a
wise foresight, and caution in the acceptance.
of Greek gifts. *Divide and Rule” is a
policy with which India and Indians the
world over have grown sufficiently familiar
to recognise atsight. Nor is the spectacle
of a sprat being thrown to catch a mackerel
altogether unknown. We have, we ;ru__s't,
made it sufficiently clear at the recent Con-
gress meeting that no concession’ will be
acceptable that plays up the interests of
one " section of the community ay the
expense of the community as a whole. We
have at least learned to appreciate that a
mess of pottage is but a poor exchange for
a forfeited birthright. Every attempt at
further degradation, whether of the Indian-
born or of the South African born must be
resisted with a united front, Divided, we
must // inevitably fall. The real issue is,
as we have emphasised again and again,
one of status, not of any .one or other section
of us but of us as a community, The future
of the Colonial-born is as precious to us as
the immediate present of the Indian-bor;
the dignity of the humblest as vital as that
of the wealthiest merchant or shareholder.
Nar are we purchasing ease for our own
generation at the price of helotage for our
children. The right to freedom of oppor-
tunity for all of us who are Jawfully domiciled
in the Union is not dependent upon the
Capetown or any other man-made agreement.
It is a natural right that has existed, still
exists and will continue to exist whatever
be the fate of the Capetown Agreement, so
long as it is maintained with all due respect
to the rights of other sections of the Upion’s
peoples. It existed as a right from the
outset in spite of its violation by those
influenced by class selfishness and colour
bias; it will not cease to exist merely because
self-interest prompts its continued denial
and violation, Ours must be the duty and
the task to assert and to defend the right;

to expend our every energy to remedy the
wrongs already done.
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THE TRANSVAAL PERIL

(BY C. F. ANDREWS)

N my last article on the Transvaal, in
answer to the Nata! Mercury's attack,

I tried to show:—

(1) That originally the mining aress only
were affected by the Gold Law legislation and
only mining rights were regarded as bemg
prohibited to Indians in the Transvaal.

(2) Owing to faulty drafting in the wording
of the Gold Laws, it was found at a Jater period,
by judgments given in the Comrts, that other
rights, besides mining rights, had been adversely
affected if the letter of the law was observed,
At the sams time, 2 pledge had actually been
given by the Atlorney General, Mr. Jacob de
Villiers, that the Bill, when it became law,
wonld not go beyond the prohibition of mining
rights to Indiaps in the Transvaal.

(3) Owing probably to this understanding
and other causes the Gold Law of 1908 was for
many years administered sympathetically and
with due regard to vested rights. _

In this article, ]| want to explain by
quotation how in the Gandhi-Smuts Agree-
ment this ‘sympathetic’ administration of the
Transvaal laws, affecting Indians, was fully
safeguarded by Mr. Gandhi himself.

The following passage in Mahatma
Gandhi's farewell letter to the Indian and
European public in South Africa will make
this plain. He writes :—

“1 have aleo assured the Indian community,
that the present settlement does not preclude
them from agitation (as has been made olear in
my letter to the Secretary of the Interior, of
Juone 16, 1914) for the removal of other dis-
abilities, which the community will still snffer
from, under the Gold Law, the Townsehips Act,
the Law 3 of 1885 of the Tranavaal, and the
Trade Licence Laws of Natal and the Capa,
The promise made by General Smuts to adwin-
jster the existing laws justly and with due
regard fo vested rights gives the community
breathing time; but these lawa are in themselves
defective and caun be, aa they have bsan, turmed
into engines of oppression and instruments by
indirect means to drive the Indian population
out of South Africa...It iz by mutual co-opera-
tion and goodwill that ithe solution of the
balance of the pressing disabilities, which were
not made points for passive resistance, may be
obtained in the natural course and -without
trouble or agitation in an acute form.”

Mahatma Gandhi ended this letter with a
remarkable word of affection for South

Africa as his second home.

“'This sub-continent”, he said, “has become
to me a pacred and dear land, next only to my
motherfand., I leave the shores of South Afriea
with a heavy heart, and the distapce that will
now geparate me from Somth Africa will bnt
draw me closer to it; its welfara will always be

i

a matter of great concorn, and the love bestowed
on me by my countrymen and ihe gonereus
forbearance and kindnees extended to me by
the Europeans will ever remain a mmt chetmhad
treasure in my memory,”

In the two official letters which formed
the Gandhi-Smuts Agreement, Mahatma
Gandhi ended his own letter a3 follows ;v

" Meanwhile, if the generons spirit that the
Government have applied to ‘the “treatment of
the problem during the past fow monthe gon-
tinues to be applied, as promised in your leiter,
In the administration of existing laws, I am
quite certain that the Indian oommunity through-
out the Union will he able to enjoy some
measnre of peace and never ha & mnmg of
trouble to the Government.”

One thing, I feel certain, will be felt by
every reader of such words as these
Mazhatma Gandhl fully expected that the
Transvaal legislation would be modified in
the course of time and made more ienient in
its application by administrative acts; he did
did not expect further restrictive legislation
to be passed and the administration to be
made more and more unbearable by the
pressure of the letter of the law and the
disregard of its spirit,

As | have already stated, for many years -
the existing laws were actually administered
sympathetically, Of that there is ample
and clear evidence. Indians in the Trans-
vaal found means, that were proved in the
Courts to be legitimate, of trading and

- occupying sites without hindrance by the

higher autharities, But from the year 1919
onwards, one after another new disabilities
were imposed, In the year 1930, matiers were
pressed so far by those who were opposed
to the Indians in the Transvaal, that new
restrictive legislation was brought forward
which would entirely change the generous
spirit in which the Gandhi-Smuts Agree-
ment was signed, and lead to rep_reséiou- |
For this reason, it was entirely right for
the Indians immediately to call attennon 1
the new situation and seek a remedy for it
The remedy has taken the form of asking
for postponement of this new obnoxious
legislation in order to gain what Mahatma
Gandhi has called a *breathing-time’ for the
community, If it is possible, during this
pause, to get back to a more generous
spirit, all may be well It is for ¢kat alone
that we are now striving and hoping day by
day, without even for a moment relexing
our vigilant efforts—to prevent disaster,
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ive Assembly. Apart from army expendituare,
@WBudget wlslrl come before Parliament for
ratification. : -
Many -other changes will, of course, take p

when a{alf-government. is established, Those that I
bave briefly indicated may have, im some form or
other, their repercussione in South Afriga. Already
an Agreement exists between Sounth Africa and India
which ia likely o form the basis of all future rela-
tions between the two countries. This Agreement
is ealled the Reciprocity Resolution of the Imperial
Conference, 1918, that wus supplemented by a reso-
lution at the Imperial Conference of 1921 which all
the other Dominions accepted bat the South African
representatives refused to accept. Since these reso-
lations are very little known, it may be well to

quote the importaot ¢lausea in full before comment-

ing npon them. The resolution of the Imperial
Conference of 1918 reads thus:

“Itis an inberent function of the Govern-
ments of the several commnnities of the British
Commonwealth, including India, that each
should enjoy complete control of the composi-
tion of itsa own population by means of restric-
tion on immigration from any of the other
communities,

British citizens domiciled in any British

! country, including India, shonld be admitted

. ; into any other country for visits, for the pur-
_pose of pleasare or commerce, inclnding tem-
'porary residence for the purpose of education.
The condition of such visits shorld be regulated
on the principle of reciprocity, as follows :

_“(8) The right of the Government of India
is recognised to enact laws which skall have
the effect of subjecting British ecitizens dowi-
ciled in any other British country to the same

. eonditions in visiting India ae thoss imposed
on Indians desiring to visit such countries.

.. “(b) Such right of visit, or temporary resi-
dence, shall in each individeal case be embodind
in 8 passport or written permit issned by the

. country of domicile and sabject to viss there by
an officer appointed by and acting on  behalf of
the country to be visited, if such country so
desires. - .

- “(0)t Such right sball not extend to a visit

. or temporary residence for labonr purposes or
w permanent settlement.”

~ Imperial Conference

‘The fmperinl Conferénce of 1921 reafBrmed the
Reciprocity Resolation of 1918 and added a resolu-
tion, of its own, as follows :

* The Imperial Conference recoguises that there ig
incongruity between the position of India as an
equal member of the British Empire and the exist-
ence of disabilities upon British Indians lawfally
domiciled in some parts of the Empire. 1t is there-
fore of. the. opinion that in the interests of the
British Commonwealth it is desirable that the rights
of sach Indians to citizenship should bhe recognised,
The_x_-epresenmives of South Afriea regret their
inability to accept this resolniion in view of the
oxceptional circumstances in a great part of the
pnion. The representatives of Indis while express-
ing their approciation of the accoptance of the
resolution recorded above, feol themselves bound to
place on record their profound concern for the
position of Indians in South Africa and their hope
that by Degotiation between the Governments of
South Africa and India some way oan be found, as

soon as may be, to reach a more satisfactory con-
clusion.”

Both these resolutions have been, for all pract.ical
purposes, left, a3 a dead letter, by South _A.fneau
atatesmen hitherto, except where their own interests
wero concerned. They were able to disregard them
because the Government of India was directly con-
trolled from Great Britain and that country wag
anxious to avoid as far as possible any distorbance
in South Africa copcerning Imperial affairs, Bat
the question must now be frankly faced, whether
India herself is likely to adopt sach a temporising
attitade, when she is free to take ber own course
and is no longer under direct British tutelage in all
Dominion concerns.

It may be suggested, in answer to this, that Sonth
Africans, who are Europeans, have so little inclina-
tion to go to India, that clause (a) in the Reciprocity
Resolution, which would sabject them to the same
conditions as those imposed on Indians in South
Africa, becomes slmost nugatory in practice. Bat
such an answer takes little account of the world
gitnation as it is developing to-day and as it will
develop still more rapidly in the future. '

Union Recogaition

This may easily be seen from the fact, that already
the Union Government has been compelled to recog-
nise the trend of events in the commercial world by
signing a treaty with Japan which embodies different
features of the Reciprocity Resolution and innkes
these at ounce effoctive for Japan. Indis, when her
national conscionsness is fully energetic with the
immense impetus which self-government brings
with it, is likely to be able to offer more advantageous
sommercial bargalns with the Union Government
that Japan can ever do, becanse India with its vast
popuiation lies across the sea almost opposite the
rapidly growing port of Durban, holding out her
trade with both hands, When India becomes as
self-governing ag Japan and as free to chouvse her
own partners, in the mutual advantages of commerce,
she will assume much more importance in the ayoes
of the Union Government than she has done
hitherto.

Such commercial advantages, if they are to be
realised, mean the establishment of South African
business houees in India similar to the business
houses owned and staffed by Japaness. Thess have
more than doubled their trade with India since the
year 1920; and in the next ten years the progress
will be still more rapid.

Let me relate some experiences of my own.
When ] tirst went to India, nearly thirty years ago,
1 cannot remember any Japanese merchant firms
doing business in Calentta or Bombay. There were
also very few large Indian Srms doing business in
Kobe and Yokobama. Noaw, on both gides, the ex-
pansion of trade has been increasing every decade.
‘Wholesals merchants, holding capital ranning into
hundreds of thomsands of pounds, are developing
commercial relations between the two countries, I
bave noticed algo the very same thing happening
with Australian trade, which has increased enor-
mously daring the last faw years since proper busi-
nes3 steps were taken and trade advantages were
explorgd. Between Australia and India muatnal
goodwill has grown almost as rapidly as commerce.

'I:herefore it has been to me a cause for wonder,
which I have expressed on many occasions, that the

in ra}atx_on to India. The trend of world commeree
I8 pointing that way, and the door is now open.
The newly won status of [ndia, as an independent
conatry managing its own trade, may draw attention
to the opportunity offered,—Cups Times,
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India: A Friend ?

The Cape Times editorially zomments as follows
under the above heading in its issue of Jan. 26 . —

From India comes news of a change in political
outlook more sudden and more favourable towards
the work of the Ronnd-Table Conference than even
the wildest optimist wonld have thonght possible
a few daye ago. Far from trying to work up pre-
judice againet the resnits of the Conference, the
Congress leaders have behaved with .restraint and
wigdom. The response of the Government of India
}has been immediate and wntainted by conditions.
The legal ban on Congrers activities ia vemoved.
The suggestion made by Mr, Rameay MacDonald,
that sach coneessions should be conditiopnal on a
Congress promise of good behavionr has been
jgnored. 'This is the best of the good signs which
have showed themselvea during the past week in
Tndia. It was tempting, no doubt, for the Tudian
Government to seize on the chance of exacting
promises from the Congress leaders as the price of
their reiease, But it wonld have been & had mis-
take to have ingisted on any conditione at all. 'Thus
whereas a few months ago, the future of India
seemed dark beyond sensible hope, the past week
has made hope not merely sensible but a ¢ommon-
placo of patriotiem. We ghall ail be very short-
gighted in South Africa if we fail to understand
that this sundden chavnge in India is certain to have
reactions here, Ttis not so much that—with the
British Government and moderate Indian leaders
at one about the posaibility of federal self-govern-
ment, and with the Congress hotheads converted in a
pight from rank hostility to compliance, if not
to active co-operation—a flare-up in South Africa
of anti-Indian feeling would be most unplessantly
conspicaous and wonld put Scuth Afriea in a very
equivocal position before the eyes of a watching
world. Even if that is so, a gennine need in South
Africa for such new legislation as the Asiatic Tenure

Bill would justify onr Government in saying that -

they cannot be deterred from doing their duty by
thoughts of what the rest of the world may say.

But the questinn which the public will ask, snd
will expect the Government and Parliament to put
to themselves, is whether there is any genuine
need at the moment for legislating on Indian
matiers. The agreement with India has no more
than 3 few months to run  When it was made,
the Asiatic tenure controversy was deliberately loft
ot of account on both sidea. We in South Africa
shouli not be in a harey to exhibit onraslves as the
one remaining focus of Indian discontent, just at
the moment when the long-chafed sorenesa between
Great Britain and India is being wagically soothed
away. Thatseems to ns to he the statesman-like
point of view for the Government to take, There
is the important fact, too, that in this matter, self-
jnterest for Sonth Africa reinforces stalesmanship.
Ag Mr. C. F. Andrews shows in the article which
appears in this page today, a self-governing India
will be mistreas of her own trade policy. The
posaibilities of cornmercial development n3 hetweon
Sounth Africa and India are so large that few have
even contemplated them as yet. If Sonth Afriea
chooses this moment for aggressive legislation against
the local Indian community, she can ray farewell
to all hope of reaping benefit for herself from this
great change in India. This is hardly the time to
throw away any sonrce of new prosperity, unless
a clear national necessity mokes ite rejection im-

Eunropean and Indian tradevs in the Tranavaal
creates a national necessity of that importance. If
not, the Government will bo ‘wise to make up its
mind to postpone this controversial Bill till the new
agreement with India has been nogotiated, and to
announce its decision without delay.

Cape Immigration Appeal

Nagar Kara vs. Principal .
Immigration Qfficer

The following importaut judgment wag delivered in
the above case on the 15th December 1930 by Mr.
Jostice Watermeyer in the Oape of Good Hope Provincial
Dirision of the Sapreme Courti:— : '

In this matter the Immigration Appeal Board has
sabmitted certain questinna of law for our decision.

It appears that one Nacar Kara, an Indian, entered
the Cape Pravinge in 1912. He was then a prohibited
immigrant hecanse he conld not read or write a Earo-
pean leognage, bot he was allowed to enter because he
was in ion of a permit to enter which had been
fraudulently obtained for him, T

The statement of the case then proceeds as followa:

2. From the time of his first ertry and at all
material times thereafter the Appellant intended
to have hix permanent abode in the Cape Province
and resided here except during his absences to India
ag atated below, o )

3. In the year 1916, baing desirous of visiting Indin,
the Appetlant applied to the Prineipal Iamigration
Officer for a certificate of Identity under Section 25
{2) of Act 22 of 1913, and, on B0 applying, he
gave trathfal information and made full disclosnre
of his previous illegal entry in 1912 to the Principal
Immigration Officer, who with foll knowledge of
all material facta took no actinn sgainst Appellant
bat issned to him the Cerlificate of Identity he
had applied for. .

4. Appellant thereupon vigited India and returned
to South Africa in 1918, wheu the Principal Immi-
gration Officer allowed him to Innd,

5. The Appellant again visited India from 1920 to
1923 and once more from 1927 to 2929, on each
occagion obtaining a Certificate of Identity from
the Principal Immigration Officer issued under
Section 25 (2) of Act 22 of 1918, and being allowed
to-land on his retorn to Sonth Africa.

6. On the 8rd April 1930 in terms of a Deeming
Order igsmed by the Minister of the Interior uwnder
Section 4 (1) (a) of Aet 22 of 1918 on the 1et
August 1913, a copy of which is hereunto annexed,
the Principal Immigration Officer declared the
Appellant to be a probibited immigrant ender Section
4 (1) (n) of Act 22 of 1913, eagainst which
rrohibition notice an appeal was lodged by the
Appellant,

7. At the bearing of the said appsal by the Immi-
gration Appeal Board, application was made on
behalf of the Appellant for the subpeenaeing of
Mr. Brande (retired Principal Immigration Officer
at Cape Town) and another witness who were
alleged to be able to testify that the failure to take
action againat the Appellant wheu his illegal entry
into the Union of Sonth Africa was discovered, and
his snbsequent. admissions into thn Tninn "of Sonth
Africa, were in accordance with the policy pursned
at the time by the Department on geperal io-
stroctiona from the Minister, The present Principal
Immigration Officer admitted that during the
period 1917-1921 the Department had general

perative, We do not think that the friction between instructions from the Minister to take no. action

PR . . f o a - S . - e . L
reabid siand LI LIy sl YT Y 1]
sl LT 10408 T ktdgpr b ire i e



. 50

INDIAN OPINION

February 6th, 1931

against Aristics whom the Department knew to be
{ . bereiilagally. . b
* fu AbeBoard eonsidered the evidemce for wh
.. m weta ssked immeterial and came to the
;. oocinsion that the Appeliant was here illegatly
f; ond thet hin appesl against the probibition notice
v ghonld be-dismissed. o .
The sp-called “decmivg order™ is in the following
terme: ~
“Under the powdTs Sonferred op me by paragraph (a!
of snb-seatich {1) of Section fowr of the Tmmigrania
Regulation Act, 1913 (Act No. £2 of 1913), I hereby
deem every Asiatic person to be unsuited on ecomomic
g.ma) to the roquiraments of the Unipn: and )
jb bhe requiremnents of every Brovip?e of the Union:
(8) 1n which such pareon ir aob domiciled;

, & | i B

' in which tich peréon 34 not, under the terms of
(b)i\ny%'tdbute of angg Province,, entitled to reside.
o - o ' Sgg) J. C. Smats.”
¥'he duestions which ‘e are asked are:
'?(p)_e %‘het.hﬁ jn the circnmatances of thia case Nagar

Ez: has lawfully entered or remained 1 the Cape
Provinee or has scquired a domicile therein,

.{b) .. Whether the evidence in of which snb-
.. posgas were applied for wonld have been material

. in arriving st 3 decision on those points.

" Now it ie quike cleap that under Section 4 of Act 22
of 1918 Nagar Kars was a prohibited immigrant both
‘becanse ho was au Asiatic aiad beeatll:,se refl'm e:lnl:lddnot
write o Eoropean language, It wae therefore the duty
o ,iaq.(n'lmiéﬁinn Officer nnder Section 19 of the Act
1o declape him & piohibited jmmigrant and to remove
him from the Union. Though Tle bad fall kuowledge
‘of the {agls from the year 191G tp lt‘he year 1930 this
was oot done, bub on the other bond certificates of
1‘535 ity yere issued to the msin whioh emabled him to
tt}udm and gg:ﬂnler the Unipn on thres occasions

doring that period, . -
Now under Sectionn 20 of the Ack anyoue who aids
,ahetq any person ip entering or remaining within the
Uniop in contraventich of thin Act, _knowing that perscn
‘to be prolubited from entering, commite an offence and
ig lisple to o figp or imprisonment. If this man was a
ited immigrant and wes kpown to he sych, then

the isae fo bim of the certificate of identity, which

;:ﬁbmgn tm'»-:l-:f ; _&le. Union, was an offence and

thnper!enl fons ispning such certificates with knowledge that
" be was o prohibjted

Jmmigrapt were liable to the
Aot

1mpoaed_ he . .
, li:] termp of Section 23, the iavs of these cortificates
p‘flﬂﬁt}y 18 nithorised by the Minister pnd they can
 be jeaned bo permﬁlavf ly residept in the Union.
Q
azetie of, 19th December 1919, the.

Governmept Notice 1867 pnhlished in the
A inigter anthorised
‘ ,%. quwgy_tp'ggn certificaten of identity,
- Under Sectidn 23 (2 qlg the Act a certificate signed
by the officer authorised by the Minister by Notice in
the Guzstie shall be evidence iy all Oourts of law that
it yas ibsped n stonrdence with the provisions of the
Act, Tyo srich, pertifioates that of 1980 mad thas of
182/ Hiave Yieep placed efore 1 signed by the proper
pfficer Mr. Canway; Ehs%yare thersfore avidence that
i, verpropely aeuad o ascordauge with the Ack
That is, we mast toke jt that ‘the isaye of these perti-
ﬁmwt‘“g anthorised By the Mipister.
, Joollows ghat i Nagar Kara Ti“ #_ prohibite
Amuigrant in 492&w1.waz, then Me, Conway wn
m 3 mg‘ fm oﬁﬂu‘hﬂm bave oommisted o grima
. Qnilw foce of & this mi rathae slarbling snd
OXAMING OUP yremisca
whether thare is aoy flow  ia St e

main assomption whioh leads to the eo:_mlusion that the
Minister aud Mr, Conway have committed & crime is
the assumption that Nagar Kara was a pmlpbn.e_d
immigrant ig 1920 sod in 1927, and Lthe question is
whether that sesumption is correet- S .

It is quite true tbat throughont the period of his
residence in South Africa, he remained an Asiatic and
he could not read or write a Faropean Innguage, but
thoes dizqualifications are subject to exception. -

Under Section 25 of the Aot, 4 discretion is given to
the Minister to exempt any person from &he provisions
of Section 4 (1) {a) and {(b) of the Act. ,

. Farther, though Asiatics were jn 1913 deemed by the
then Minister of the Interior to te ansuited to the
requirements of the Union, it does not follow that his
snccestors in title most necessarily be of the same
opinion. Subgequent Miuisters may bave deemed that
the class of Aeiatics who are unsnited fo the require-
ments of the Union did not inolude those already in the

rion, , S

The Minister, therefore, ia left & .vary large discretion
88 to whom he deems to be a prohibited jmmigrant. We
must take it thet the Minisler has not broken the lgw
which it.is bis duty nnder Section 1 of the Act to
administer through his offioials. . .

_We muat further take it thet the cetificate of identity
which he agthorised to he isaned nnder Seotion 25 to
Nagar Kara was lawfully issnerd; that is was issned in
ferms of Seotions 25 (2) and Regulation 21 (2) to a
porson lawfuily vesident in the Union. . L
. AR Asiatic who had no conneotion with South Africa
il 1912, when be arrived here for the first time, and
who could nnt; read or write a Enropear lsngnage, conld
only be lawfully resident in the Union if he was
exempted by the Minister fram the provisions of Section
4 (1) (8) nnd (b) of the Act, or if he had teceived s
famporary permit to reside here a8 provided in Section
25 (1), The form and issue of such temporary permita
i8 governed by Regulation 20 and the evidence shows
that no such temporary permit was issued. I

It follows, therefore, that the Minidter, either before
or by means of the isene of the certificates of identity
to Nagar Kara, exempled him from the provisions of
Seation £ (1) (a) sud (b) of the Act. : :

It follows that Nagar Kara lnwlully feided in
Sowh Afriea for s period of over 8 years, aod guch
tesidence was known to the anthorities and he iwas not
‘llowed to remain throngh oversight or misreprésentation,
Consequently since be always intended to make South
Africa bi2 permaent home, be became domisiled here,

The difticalty which I feel in the matter jrises from

the reasons which the Immigration Appeal ‘Board ave
for their decision. They state that “Eﬁ'he 'kcﬁon%nof
the Tomigration Department in issming certificates ete.
are in our opinion beyond the powers ‘conferred on them
by law. 'The Immigration OMicer had no power to act
a8 they did. They in fact usurped the fuiictions of the
Minister.”

I _do not knéw if this is meant t be 5 fin(']in'g of fact,
bub it does not scem to agree with what is stated in
Section 7 of the Oase, beaanse jt is there stafed fhat
from 1017-1921 ‘the Principal Immigratiop Offjcer
?dmlht.egl tbat the Immigration Department  had general
Ingtroctions from the Minister to take no action againgg
Asiatics whom the Departaent knew tq be here ijlegally,
., In other worde, the Ministar, aad pot the tmmigrg,
an (Mjcors, exempted this appeliagt, fusen alias, from
$ha operation of the Aet, and ga be 0oald nat legally

flo %0 oxcept by exompting hir under

25 ()
Atom the provisions of Beation 4. ]
he ﬁkau that he aoted under tlmt‘ gugl?n?nd (G i mn_m
8 duiver to the firgh qnestion thepe, that: °
Iy opinion the appellant t]mvrnlly re::tge?lm inin tlt:h:hcag
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Province aud acquired a domicile therein prior to 8ed
April 1930.

The second question then fulls away, as appellant
does not raise that, if the first guestion i decided in
bis favoar.

Gosta to he paid by the Principal Immigration Officer.

The Expansion Of
Indians Abroad

( By C. F. ANpREWS )

By far the greatest dispersion of Indians abroad
{n modern timeg took place between the years 1337
and 1915, owing to the intréduction of the in-
denture system of Indlan labour. This labour

‘system wasd devised a» a remedy for the dearth of

agricultoral workers in the sugar plantations, alter
the Abolition of Slavery in the West Indies,
Magritins and other tropical regions, ere were
algo other Indian labourers who want out, under
conditions much less harmful and restrictive, to the
conniries which border on India. TIn thess other
countries, the popnlation, overflowing from India,
has settled down in 8 much more stable manner
than in the conntries far distant.

A Greater India has been formed which bordeérs
everywhere on India iteelf along its whole eastern
border. The immigration from Chingd has et it
everywhere halt way. making 4 Greater China.

" The natural meeting place of these fwo strears
of migration coming from the two most popnlone
countries of the worlld, i the Malay Peninsala.
Both in Borma and ip Malaya, Indian and Chinese
emigranta ars pressing forward today.
yet clear which stream of migration will finally

' predominate, but the prospect in Malaya is more
- favourable to Chinn than to India.

To summarise rapidly, the whole emigrant

. population of Indiane abroad in our own generation

nomberp less than 2,500,000. Firat of all, inth the
adioining island of Ceylon nearly a willion Indians
have omigrated during the lasi sentury. The flow
backwards and forwards still conlinues. Now thai
the east const of Oeylon is being rapidly opeaed 'up,
both by railway and road extension, this importayt

* growing Indian population from Soumthern India,
* which 18 dengely erowded with agricultural people,

forms one pary of India’s overflow.

In Malaya, which is the second ontlet, there are
now regident in vound numbers more than half a
million Indians, who work in the rubber plantatione,

. It isa somowbat nunatable population, constautly

Ear

moving backwards and forwards. There is sill
room in Malaya for a much larger number to setile
than have hitherto gone over from Madras. But
the pressure of emigration from China i8 also

; beginning to tell heavily.

; Indians in residence,

In South Afriea, all told, there abount 185,000
and in East Africa ahout

. 45,000, of whom are in Kenya. The igland of

. Mauriting containg over

£200,000. Tn the Wesit
Indies, British Galana and Trinidad eontain each

- pf them somé }25,000 Indians. A wuch smaller
- nymbey reside jn Surinam, or Dutch Guiana, and

algo in Jamaies, Tn Fifi, far away down in tha

- Bouth Paaifio, snme 70,000 Indlang have gone ami,
- chieflly as indentared labonvera. There 4 a falrly
! Jargo floating popnistion of Indians alsd. In the

* Dutch Hasb Indies as well s
_ Hong Kong and Singapore.

at tho great powts of
Anatralia

It is not -

residence has now become slmost insignificant. At
an earlier date, it was one of the burning questions
within the British Commonwealth. .

Last of al], in Earope and Amserice, - there i a
varinble popniation of those who have some over for
stady and commerce. Thismay, perhaps, number in
all some 5,000 to 10,000 peaple. Thege do not, for the
most part, reside permanently in Hurope, but
give place to athers who come aver for gpecial sudy
in their tara. The{etorm an exosadingly important
section of the whole migration; but eince they do
not corae over for lahour purpases and do nat setile
in the connfry, their presance hps not hitherto raiged
any colour or race problem.

Theae figures that I have given represent in 8
very rongh manner the largest gronps of emigrant
Indians, Butit mustalways be reembered that there
are besides many meattered individeals, who have
gone to Mesopotamia, Afghanistan and Central Asia;
who are to be fonnd in Somaliland, in the Belgian
Congo, in the Soudan, a¢ Aden, in Rhodesia. and
aven on the Wepk coast of Africa, They srealso
vesident ig Cornen, Java, Sumatra, in the Philippines,
and Japsn, chiefly carrying on trade, o

Two of the Provinces that are inclnded in British
Indis, namely Borms and Assam, have heen partly.
populated by Indisn emigrants, These regions ha
a somewhat geanty population only half n cenjury
ago. Since then, over a million Indians have gone
to Borma, and 1,200,000 have gone to the tea-gardens
in Assam. In Barma today, there is 2 movement
to provent further Indian labour immigration an a
Jarge scale.. Aseam ie also getting rapidly filled up
with yegruited Indian labour under & free lmmi-
grant system.

Lot us now oonsider .tha gronp.of colonisd {o
which iudentared lsbour wae sent. (They werq
Natal, Manritius, Trinidad, British Gdiana, Dately
Gpiayn, Jamaica and Fijl. This sygtem was sq
harmful in its domestic consequencas that it was aj
1ast abnlished by the Governmens of India between
the year 1915 and 1920. The few Ipdisu indentured
labourers, who kd not yet served out their fall
five yeqrs’ indenture, were set freq on Janunary lsty
1930, a date which ip regarded by many Indiang
today as plinost yomparable In importanep with the
date on whioh slavery was abolished in the. Wes)
a century ago. ' .

Fortunately, the very larke emigration tohalnyq
nevar yffered from the wffects of thia Yndentarq
pystom, besanso it wan aloaost imogediately abandoned
for & heallhy systom of fres laboamr.: On the othet
hayd, Ceylon enffered for more than half a century
finder 3 pecalisr method of recruitment, with money
advances, which placed the labourer eader a debf
to his smploger. So grest ‘wua thin qebyt that it wag
quite impossible to pay it offt. This tundy gystera
(as it was called) of indebtnesp hropght evils of.jts
kind, which were aboMshed yoop ‘after the Grea
War. Now, at last, in all the 'colonies, throughout
the British Commonwealth, Indian labour is entirely
free. There are no longer in existence any old
semi-sorvile conditions, . \

With regavd to Bonth -Afvica, the greatedt

olitionl diMicnlites have arisen. In no part of
Yho world has thero been a vabler Indian struggln
fon fresdom. The whole sitneijon had received
soma velief owing o the pow Indo-Uujon Agros.
ment mads hetween tha South African Unlom
Goveenment and the Government of India, The
1it, Hon, Beinivasa Sastrl, the {ndian Apent:General,
in Bonth Afvca, had won golden upinjona from
Europeans .and Tndisns sHke for bhis: masterly

Inthe British Dominions of Canada, tatesmansblp, But the temporary improvemeat
and New Zesland, the number of Indisns in ]Bm again boepn interrapted owing to theintroduction
- B it e P e L e o re PP - PPy = -_"‘u:‘ smmtiemasndy
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of a new Bill regarding the Transvasl. The problem Frid_sy to the Pha:niz Settlement and the Ohlange
can be hardly #aid in any way to be solved, 8o long Institate. -

as the colour prejudice remains in such an offensive By their affable nature both M. Jivanjee and Mr.
form a4 the Gold Law of 1883, the racial legislation  Ehrahim Hiptoola have made msny friends in this
of 1908 and the distinctly racial Colonr Bar Act, coyntry by whom they will he missed. They left

of 1927 ' lagt Tuesday for Nairobi., We wish them a very
In Kast Africa, the tension between Indgm and  pleasant voyage. —

European ia still at the point of danger, and there —_ ) .
hardl‘; seems any immediate likelihood of the The Bombay correspondent of the Nalal Witness
different racial and political problems being amie- writes :— -

all)lmled. At thoposame tifne. it may be truly The eyea of all India are focussed on Allababad,
stated that the general tone of discussion has lately where the C‘ongreaa. leaders, including Mabatma
been one of slightly more hope than before. Gandhi, are in council preparing a statement on the

position regarding Mr. Ramsay MacDonald’s declara-
tion, and their future programme.
Mahatma Gandhi, aa of old, is dominating the

discussions, and he continnes to play no insignificant

News In Br‘ief part on the question of the present coustitutional
. ' — changes,

Mr. A. M, Jivanjee and Mr. Ebrabhim Hiptoola, The Swarajist leaders are anxionsly awaiting the

well-known merchauts of Nuirobi and Bombay  message which, it ia believed, ia being brought by
regpectively, after visiting Pretoria, East TLoadon. Mr. Srinivasa Sastri and the other loaders at the
Port Elizabeth, Capetown and other parte of the  Ronnd Tahle Conference from the British Premier,
Uniop, arrived in Darban. Many private functions There are reasons to hope that there will be
were held in honour of both the merchants during  assurance from the Labour Government that every-
their few days’ stay in Darban. Dinner parties  thing will be done to give India “swaraj”.

wore also given by Measrs. 0. H. A. Jhaveri, E. M. The Swarajist leaders will come to Bombay to

Paruk, Sorabjee Rustomjoe, Bassa, E. A. Tyeb and meet the Federation of the Chamber of Indian

Miankhan, in honour of both the visitors. Merchants to discuss economic issnes relating to the
- N ' —— ' new paogition,

. They will later meet Mr. Sastri and the other
Mr. A, M. Jivanjee and Mr. Ebrahim Hiptoola, delegtea to the Round Table Conference. A fall
ccompanied by Mr. O. H. A. Jhaveri, Mr. Fida  meeting of the Working Committes of the All India
oosen and Mr. Karban Hussen, paid a visit last  National Congress will be held on Febroary 10.

PEGASUS is South Africa’s
famous “all-round” performer,
When you buy Pegasus you buy—
UNIFORMITY—QUIcK-STARTING
No Knock—AcceLERATION—
Power—Economy
) all of which are essential to proper

. .iS ianlllable “all-round ” petrol performance.
to his.side
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THE PETROL HOR “ALL-ROUND” PERFORMANGE
—and with Pegagug, alwayg yse Mobiloil,
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