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RIGHTS OF EXEMPTED

"AN
S. B. MEDH vs.

N important judgment in the case of S. B.
Medh vs. Immigration Appesl Board was
delivered on Apri]l 27 in the Supreme Court

(Tranavaal Provincial Division) by Mr. Justice Krause
which settled in the community’s favour the guestion

of rights of holders of Exemption Letters in the

Transvazl. The following is the full text of the
juodgment :—
KRAUSE J.: This is a stated case, in accordance

with the provisions of section 3 (2) of Act 22 of 1913,
It wounld appear that the matter has already been be-
fora this Court, and there is only one point that we

have to consider and desl with at the present mo-

ment.

The appellant is an Indian and, on the facts set
ount by the Board, he took part, from 1908 until the
settlement which was arrived at with the Govern-

ment, in what ig czlled the “Passive Resistance move- _

ment.” He entered the Transveal on geveral
occasions, was deported time after time, and, as a
matter of fact, imprisoned for defying the law
which at the time existed, until eveutunally he ob-
tained, in May, 1911, a temporary permit, entitling
bim to remain in the Transvaal under the provision-
al settlement which ended the Passive Resistance
struggle. It wonld appear from paragraph 5 of the
stated case that, he had on that ‘pecasion, also entered
the Transvaal without aathority. This temporary
permit was extended from time to time, and the
appellant, according to the stated case, left the
Tranavaal for India. retnrned again to the Transvaal
and eventoally, in 1913, bis temporary permit was
extended to the 30th June 1913, and he continued
then to reside in the Transvaat, Then, on the 1st
August 1913, Act 22 of 1913 came into operation.
Section 25 of that Act malkes' provision for the grant-
ing of certain rights to persons: it provides, in sub-
section (1) : “Anything to the contrary notwith-
standing in this act contained, the Minister may, in
his discretion, exempt any, pérson from the provi-
sions of paragraphs (a), (b), (c), (@), of sub-section (1)
of section four or, snbject to the provisions of section
*steit, may anthorise the issve of a temporary permit
to any prohibited immigraut to enter and reside in
the U_nion or any particalar Province upon such
gpnd’l'tionsas may be lawfully imposed by regula-
on. .
‘Evidently. after the expiry of his temporary per-
mit, the appellant, on the 30th July; 1914, obtained
what .i‘s called in paragraph 11 of the stated
care a “letter of exemption” issued to him by the
Minister of the Interior. It ia alleged that this was
granted under the Immigrants Regulation Act No.
22 of 1913. These are facta as fonnd by the Board
and snbmitted to us and of course we have 10 accept
and act upon these factp,
. The letier of exemption is in the following terms :
! am to say that it appears desirable with the ex-
piry of the temporary permit isened to yon a8 one
of the specially selected Indian entrants who, in
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terms of the understanding with the Government
were to be admitted to the Transvaal during the
year 1911 that you should be placed in posgession of
some written intimation from this Department that
your entry was permitted and that so long as you
maintain a domicile in the Transvaal you are antho-
rised to reside in that Province., This letter will

therefore serve to show that your entry into the

Transvaal was permitted by the Minister of the In-
terior and that your residence thers, so long as yom
maintain a domicile, is authorised.” .

The appellant left the Transvaal again for India in
1916, returned in 1917. and again in 1918 he left for
India-and returned only on the 30th June, 1927.
The Board finds that he has never been lawfully
resident in the Transvaal for a continuons period of
three years otherwise than under terms of condi-
tionsl or temporary permit, and is also satisfied that
the appellant, when he left for India in 1918, did
not intond to return tothe Transvaal. Attached to
the stated case is a letter dated 30th April, 1919, on
the subject of letters of exemption addressed to the
Transvaal British Indian Association by the Secre-
tary for the Interior, Clange 19 of this letter ig in-
voked and the Court is asked from it to infer what
was really intended by the Minister at the time
when the appellant was given his letter of exemption
in 1914.

The subject head of clause (19} is: “Exempted
Indians in the Transvaal should be placed on the
same footing as those holding registration certifi-
cates” and it reads ag follows:
of exemption are entitled to all privileges possessed
by Indians in the Transvaal who are there under
registration certificates, but as the law stands at
present it is impossible to secure trading rights to
holders of letters of exemption. It is hoped that

the Select Committes previously referred to will -

deal with this matter in their report to be presented
to Parliament.” : -

The guestion, therefore, which we are cslled npon
to decide is, what is the meaning of or the interpre-
tation to be attached to the above letter of the 30tk
July, 1914, given to the appellant. ‘

1 do not think there can be any doubt that, when
a public official, like the Minister, grants a privilege
to any subject, he must be taken to intend to act,
and does act, under some provision of a law; he ean-
not dispense any privileges except in terms of some
statate which empowers him to do so. He is notan
autocrat, but a constitutional Minister, Now this letter

is an exemption given to an Indian gue Indign, and -
one of the “specially selected :

e is described as
Indians.” We know as a fact that Indiane que In-
dians, as a class, in terms of section 4 (1) (@) of Act’
22 of 1913, which is the Immigrants Regulation Aect,

are considered by the Government as falling under a -

specific class of persons who are per se prohibited
Immigranis. It was contended by Mr. "Neser, who
appears on behalf of the respondent, that in this

“Holders of letters

¢
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letter the Minister ‘hever intended to exemnpt the
appellant from the provisions of section 4 (1) (a),
and he says thit the very fact that, ins the letter, the
questiont of maintalhing a domicile is specificaliy re-
ferred to, goes to show that the Minister could not
have intended to bring the appellant under the pro-
visiona of section 4 (1) (a), becanse, he says, a person
who has an exemption under section 4 (1) (a)
—namely, that he doed not fall under the class
there specified ad & prohibited immigrant—could
never obtain or secure a domicile in the Transvaal.
It sebmsd to hs, however, that we rhust give a
réugonablb intbrpretation to this letter; id odther
words we must give.some beneficial effect ‘to it. If
one looks at the facts which are disclosed and to the
letter itself it is evident that the Minister never in-
tended t~ give & purely nugstory or valueless docn-
ment. We must také it that the Bévernment is pra-
sumed to have acted in good faith, and that when
the letter itself refers to an “understanding” arrived
at between the Indians in the Pasaive Resistance
Movement and the Governthent we must infer that
certain privileges which these Indians had been con-
tending for had eventuanlly been granted to them by
the Government, and that the Minister, in this letter,
parported and intended fo give effect to that
honourable understanding which had been arrived
at. Ad I have already iodicated, as Indian gqua
Indian is considered by the Government as & proti-
bited immigrant, falling under the class described in
pection 4 (1Y (a), and therefore the guestion is, what
valne ig this letter—aa it is admitted to be a letter of
exemption-—to the appellant ? It is perfectly-true
the letter itself does not mention paragraphs (a), (b},
(o) and {d) as set out in the section of the Aect, but
we are satisfied that we should give the letter snch
an interpretation as wounld paturally give effect to
the intention which munst have been present in the
mind of the Minister at the time when these cir-
cumstances prevailed; in other words, we are en-
titled to rely upon the- surrounding c¢ircumstances
which have been disclosed in the stated case to us,
in order to enable us to arrive at the real intention
of the Minister. This is not a case where the Court
is.bound by the ordinary rules of iaterpretation,
_whioh stipulate that the Court.cannot travel ontsidé
the words themselves of the document in ordér to
aseertain. the intention of the parties therefv. Here
the stated case discloses .to us the pecnliar circum-
stance under which the letter came to be written: it
also discloses-the fact that the appellant ir a “specially
-gelected entrant,” farther that it was an amicable
undergtanding arrived at. then #lso we have the
letter of the 30th April, 1919, which states what the
grievances were and what view the Minister at the
timetook as to what should be the effect ol any
letter of exemption granted to any Iudian who had
taken part.in the Passive Resistance movement. In
view of those ciroumstances, I think the only
reasonable interpretation we can give to this doeu-
ment ig that. the appellant is exempted in terms of
gection 25 (1) of the Act and, as no restrictions. with
the exception of the one I shall refer to presently,
have been impesed upon himx, he is entitled, on this
letter. of exemption, to all the privileges which at the
{ime the Minister, in his digcretion, was entitled to
grant to an individual who obtained sach a letter of
exemption. Mr. Neser, in his argument, as already
indicated, has argned. very strenuously that thid
letter of exemption did not bring the appellant
under seetion 4 (L} (a), by reason of the fact that he
must maintain 8 domicile in the Transvaal. Bat as '
poipted out by Mr. Millin, nowhere in this section
95 does it appear that the Minister is entitled to im-
pose, any. conditions in any letter of exemiption
which he mey grant to any person. The second
portion of; the section, dealing with temporary per-
mits, does not show that conditions might be im-
possd 1f provided for by regulstion. Bub those con-

ditions would be by regnlation approved of by the
Governor-General, because it i8 the Governor-
General who may make those regulatinna,  As far,
however, as the first part of section 25 (1) is coh-
cerned, namely, dealing not with prohibited imm!i-
grants, bat with persons whom the Minister may, in
his discretion, exempt from these particalar provi-
aiopa. there is no power granted to the Miniater to
impose any condition in any letter of exemption. It
has been decided in thie Court, and other South
African Conrts, that where » public official or boly
i8 by Iaw éntrusted with discretion to grant ér mfux
any particular vight or privilege, and the law itssl?
does not empower that. person or body to impose
any conditions in the grant, if the person or body
does imposa a condition wbich there is no pawer to
impose, or which is in conflict with the luw itself,
then in efiéct the person or body puarports and in-
toends to exercise a discretion which is not actually
entrustéd to him 9r it, with the fesult that any euch
condition Which is not aathorised is of no offect and
is absdlutely void, and thé grant stands With the
condition deleted thevefrom.

We have therefors come to the conclision that the
provision In this letter of exémnption, namely that
the appellant shodld maintdin & permanént domiclle
in the Transvaal is entirely nnuatory and void, Tob
these remsons, the question put to the Court must be
answeréd In favonr of appellant. .

With regard to the costs of the previons hearing,
I wnderatand that the appellant has agreed to pay
the wasted costs, but he i8 éntiled to theé costs in-
eurred in respect of the heuring of this point.

J MR. MEDH WINS HIS CASE

'R. 8. B. MEDH accomipanied by
M Mr. P. K. Desai returned from
India, it wil be remembered,

about a year ago and ¢n éntering the Trans-
vaal were declared prohibited immigrants on
the grounds that the exemption letters they
were i possession, (for they were among
the specially exempted entrants in the
Transvaal after the Passive Resistance
Struggle in 1913), were invalid as they had
failed to maintain their domicile in the
Transvaal as provided therein, they having
stayed too long in India, They were
therefore allowed to be in the Transvaul
on temporary permit$ having deposited a
bail of £50 each. :

‘On appeal to the Board the Board up-.
held the decision of the Immigration Officer
and dismissed the appeal, and on a point
of law the matter had come before the
Supreme Court of the Transvaal in the
form of a stated cadé and the judgment
was given on April 27 in Mr. Medh's favour
the text of which we publish elséwhere it
this issue.

Taken at its face value the letter of
exemption gave little hope of Mr. Medh's
succeeding but light was put on the spirit
in which the exemption was granted at tte
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time and that has obviously impressed the
learned judges.

The guestion at issue was whether the
ptovision in the leuer of exeniption of
maintaing a permanent domicile in the
Transvaal had any meaning. This was not
the first occasion when the question of these
specially exempted entrants was raised, for,
as far back as 3oth April 1919, a letter was
ddressed 1o the Transvaal British Indian
Associationt by the Sectetaty for the In-
tetiof, in Which i was stated that : “fiolders
of letters of exemption afe éntitled to all
privileges pbssessed by Indians in the
Transvaal who are there under registration
certificates, but as the law stands at present
it is impossible to secure trading rights to
holdets of letiers of exemption.” This was
a cléar definition of the rights of holders of
letters of exemption.

Now, it was never ihcumbent upon the
holder of a reglstration céftificate 16 main-
t#in his domiclle. He came whehever he

liked and was ailowed to enter witliout any

question, And the same rule, aceording to
the above letter, should apply to exempted
fndians. But the Immigration authorities in
the case of Messrs. Medh and Desai chose
to Coniply striétly with the wording of the
document, - N o
Mz, Justice Krause in his judgment, how-
ever, states that, “this is 16t 4 éase where
the Coirk is bound by the ordinary rules of
interpretation, Wwhich stipulatt that ‘the
Court cannot travel outside the words them-
sélves of the document in order te ascertain
the intention of the parties thereto. Here
the stated case discloses to us the peculiar
circumstances under which the letter came
to be written; it also discloses the fact that
the appellant is a ‘specially selected Indian
entrarit,” fufther that it was an amicable
undetstanding arived at, thei also wé have
the fetvet of the joth Aprl r919.” In view
of these circumistances, the learmed Judges
thowsht the only Feasonable interpretation
they could give to the Jocaient was that
appeRant was exempied i terms of section
25 (1) of the Act and was entitled to all the
privileges which at the time the Minister, in
his discretion, was entitled to graat to an
individual who obtained such a letter of
exemption. '
Dealing with the condition imposed upon
the appellant in the letter, that he should
maintain hjs demicile in the Transvaal, the

rd

learned Judges held that there was nothing

in section 25 which entitled the Minister to
impose any ¢onditions in”any letter of
exemption which he may grant to any per-
con. That if conditions may be imposed it
would be provided for by regulation ap-
proved of by the Governor-General, bécause
i is the Governor-General who may make
those regulations, but as far as the frst
part of section 23 (1) was concerned dealing
with persons whom the Minister may, in his
discretion, exempt from these particular
provisions, there was no power ’ granted to
the Minister to impose any condition in any
letter of exemption. It was further pointed
out by Mr. Justice Krause, that in circum-
stances where a condition was imposed when,
there was no power to do so or which was
in conflict with the law itsel, the South
African Courts had previously decided that
such a person or body, in effect, had pur-
ported and intended fo exercise a discretion
which was not actually entrustéd to him of
it, with the result that any such condition
which was not authorised was “of no effect’
and was absolutely void, and the grant stood
with theé condition deleted therefrom.”
Thus the learned Judges have decided the
case im favour of the exempted Indians; in
the "i‘ransvaﬁﬂ.' Ut is gratify_ing _td feel that
in South Africa, where the outlook for a
voiceless community such as the Indian
community is is so dismal, there is an im-
partial tribunal to which we can look to
for justice. . : L
We would have wished that this case had
not gohe to Court. More than a case’
of right it was a case of keeping an agree-
ment honourably arrived at between ' the
Government and Indians. These exemp- .
tions the Government were pleased to grant
when the Indian community on their part
agreed to a closed door policy. And this
particular ene was one of those which the
Goveinment had been ple sed to grant
to specially selected Indians in recog-
nition of the sufferings they had under-
gome. 1t would be highly creditable if the
Government in the present instanee -would
take their defeat good-humouredly and. not .
proceed with the matter further, for after -
all, these are perhaps the only two and the
last cases that they have been  faced with.
We, however, regret to learn that they are
contemplating to take the matter to.the

Appellate Divisiom
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TRUTH ABOUT INDIA N
EDUCATION

D[FHE memorandum on indian Educa-
tion in Natal by Mr. Kailas P. Kichlu,
M. A., the Indian Educational Expert
sent by the Government of India to
assist the Educadonal Inquiry .Commission,
and who is at present in our midst, is a
document which will stand as an everlasting
monument to his visit to South Africa and
his immeasurable services to the Indian
Community in respect of education. Mr.
Kichlu has revealed some truths about Indian
education in Natal which are not only un-
challengable by the Authorities buc which
will put them to shame if they bave any.
We can just imagine the faces of the
Commissioners—how they must have paled
. when this memorandum was submitted to
them. Any person who knew nothing about
the real facts would no doubt be staggered
by the revelations made in this memorandum
unless, of course, as the ANafal! Advertiser
very appropriately puts it, he was cast ina
- peculiarly impervious mould.

According to Mf. Kichlu's memorandum
during the two years 1925-26 and 1926-27 a
sum of £168,914 and £22,9066 was spent by
the Provincial Administration o European
and Coloured education respectively in addi-

tion .to the .amount- received as -subsidies™
for the two sections, whereas 1n the case -

of Indian education, during the same period,
not only was the whole subsidy received for
the purpose notspent thereon, but a z:um of
£18,817 was actually saved from the subsidy
for that branch of education and added tothe
Provincial revenues. This sum added tothe
sum of £8,398 saved in 1927-28 and further
to the sum of £g,000 which it is calculated
would also be savad in 1928-1929 unless
the budget estimates for the year are
raised to a figure not less than the amount
of the subsidy to be received for that year
and the amount so provided is actu:ally spent
in that year on Indian education, we arrive.
at a total of £36,215 being saved by the
Provincial Administration during the five
years from subsidy received for Indian

education !
The above figures reldte to recurrmg

e:\pendlture only through which Mr. Kichlu
.has shown how shabbily Indians have
been treated in respect of education HHe
then enters into the matter of capital

expenditure on school buildings and goes
to show that even in this connection while
European schools have been treated in a
very generous manner the Indian schools
have not received even bare justice. Quo-

ting from the Provincial Auditor’s Report for
1926-27 Mr. Kichlu points out that during
the last 17 years while the Provincial Adminis-
tration has spent the large amount of
£903,779 onbuildings of European Coloured
and Native schools, (the buik ot the ex-
penditure being on Europezn school buil-
dings), it has spent during the same period
a small amount of £19,158 on buildings of
Government Indian schools. There are two
Government schools which are badly housed -
in rented buildings and no Government
buildings have been constructed for them
the of Government-
aided school buildings, is simply pitiable.
Mr. Kichlu points out further that the
total cost of the latter buildings comes

while condition

to £22,755, towards which the Indian com-
munity has, in the shape of locil subs-.
criptions and school fees, contributed aboutll

£ 15,000 while the Administration has given
only £3,685 inall as bmldmg gra.ntb for

. .these schools.

The memorandum is full of further va]u-
able imformation dealing with ‘the different
aspects of Indian education but time ,and
space does not permit us to deal with it in
this article.

The above figures are too glarmg to need
any comment. They are sufficent to show
how Indian education in the Province has
been neglected and who is responsible,
The Provincial Administration canuot boast
of having spent a brass farthing on Indians
in respect of their education but it has,
on the contrary, starved Indian education .
to the extent of £27,215 in the three years
1925-26, 1926-27, and 1927-28 in order that -
the revenues of the Province may profit.

The past, however, will have to be forgotten
but it is high .time thaj, things were now
viewed in the light of the Capetown Agree-
ment and steps taken to remedy the wrongs
done. In this connection we have to note
with gratification the stand taken on the side
ofr ight and justice by the Nata! Advertiscr
and the Natal! Wilness. o
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Agreement Discussed In
Parliament

Working Of The Repatriation Scheme

Denling with the illicit entry of Indians into the
enantry, doring the consideration of the vnta for the
Department of the Ioterior in the House of
Assembly last Tensday. Mr. D.F. Malan pointed out
that the bonus given to repatriated Indians was in
the natare of a quid pro qus, and there was a definite
pnderstanding with the Indian organimtion that
they would not countenance the illegal entry of
Iodians. The Indians’ own association had set their
faces sternly against it, and so far as he koew. the
undertaking given was operating fairly well. There
were certain sections of the community against it,
bat they were in a small minority.

Indians who entered illicitly and wished to have
their offence condoned bad to approach the Gov_ern-
ment through their own organisation and were given
ontil October 1 to report. If they did not their cage
wonld pot be copsidered, no matter how long they
had been in the country.

A member: What will you do with them ?

The Minister : I will deport them.

A voice : Youm will never get them.

The Minister : I may not, but I hope the police
will,

Dr. Malan went on farther to explain that the
repatriation of Indians accounted for £33,000.

“1 don’t think.” remarked Dr. Malan, “any "hon.
member will object to this, because it is a definite
policy laid down by the Government and approved
of hy Parliament. Sarely you do not grudge this
£55000 extra. Aund if we should increase it 1o.
£200,000 a year I do not think the House will ob-
ject, becanse with this repatriation scheme we have
arrived at a most amicable solation of a very pressing
problem."”

The scheme. said the Minister. had now been
working for eight months, for which period the
number of repatriated Indisns numbered 4,1185.
This was a very considerable increase on past fignrea,
the highest number of repatriates in any one vear
prior to the agreemeant with India being 2,9%% in
1921, After that year the figueres declined, and
with the introdoction of the Class Areas Bill in
1921 the number of Indians leaving the country
dropped almoet to nil. Bot since the agreement
came into operation there was a steady increase, and
on the basis of the figure of 4,115 for the period of
eight months mentioned it might be accepted that
the figares wouaid reach 6,000 a year.

Arrangements With Indian Government

“Full arrangements for receiving repatriates had
not yet been completed with the Government of
India, but he hoped that arrangements would soon
reach a stage when they would have the mnst bene-
ficial effects upon the scheme in furure years.”

Before the recent agreement 600 Indians a year
were retaming to the Union. Under the agreement,
slight changes had been bronght about in the con-
ditions. The effect of the changes had been that
more Indian women were entering the country.

Mr. Nel: Why ?

Dr. Malan : For the very good reason that their
hosbands are herea.

“There has been a very big reduction in the num-
ber of boya entering the country,” went on the
Minister. “The effect of the asreement will be that
the former stream of Indian youths entering the
enantry will practically cease, while for a time more
women will nrrive, That will make for & more

sottled Home Ve, and thé Jisaonti e ] 4
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Illicit Entrance

“1t has been said that the number of Indians
entering the Union illicitly is very much on the in-
crease.” continned Dr. Malan. “If members have
any information give it to the police. Bat my de-
partment consilers that there is very little illicit
entrance,”

Mr. Nel : No; that is quite wrong.

The Minister : It is the hon. member’s duty to
inform the police if he knows of cases; but it is no
nee makiog these unsubstantiated statesments hdre.

“Another question that has been raised,” said the
Minister. “is that of provincial barriers against
Indians. Mr. O'Brien had made an attempt to in-
dace the Hounse to do away with these barriers, bat
we do not want another revolution in this conntry.
I do say, however. if we do away with these barriers
we certainly will have a revolution in at least three
provinces.” :

Mr. O’Brien Disappointed

Mr. O’'Brien expressed deep disappointment at the
Minister's decision not to permit any breaking
down of provinecial barriers as far as Asiatics were
concerned. Poor whites were being sent to Natal in
their thousands, and Natal expected a quid pro quo,
and was quite willing to do its share towards the
solution of the poor white problem, thorgh it never
had any poor whites of its own.

But. went on Mr. O’ Brien, they asked for barriers
against the movement of Indians in the Union to be
removed. Natal had never been consulted before
the Indian agreement was entered into. True, Mr.
Boydell was at the round table conference, but did
he state the wishes of Natal in connection with the
problem ? )

The ficares given by the Minister meant nothing,

.and in the next two years the country wonld know

whether the Asiatics who were leaving the country
were leaving for good or whether they were mersly
goiog on holiday. .

Mr. O. R. Nel thought the Minister was sublimely
innocent if he thought the Asiatic organisation
would divanlge the names of Indians entering the
Union illegally. He said that Portogmese territory
was a stepping-off ground for Indians entering the
conutry.

Farther, Mr. Nel asked the Minister if he had any
knowledge of the insidaous attempts to gain a firm-
er footine by the purchase of land by Indiana.

The Minister said there was a slight falling off in
the number of Indians leaving uvnder the bounty
acheme. He attributed this to the reluctance of
Indians to travel dauring the monsoon season.

The Minister denied the statement made that he
had demanded technical education for Indians in
Natzl. The furthest he had gone in Natal and the
Transvaal was to suggest that technical colleges
shonld consider the requirements of all classea of
the community.

Mr. Alexander regretted that the question of the
Todian agreement had been brought up so fre-
quently. Sach attacks, he maid, were unfair and -
prejudicial to the working of the agreement, which
had only been in force for a short time. He also
regretted that Mr. Nel was so prejudiced that he
dogld not trust the Indian Association.

After all—and I think the Minister will bear me
out, in nearly all cases where illegal entries have
been discovered—it has been because of the inform
ation volanteered by the Indians themselves,” said
Mr. Alexander.

The Minister: That is so.

Ml_- Nicholls regretted that the Minister had by
quoting large figures inculcated in the minds of the

punblic the mistaken belief that all Indiana wounld
ultimately leave the country. ‘The Minister toust

heve besn nware thas the numbers Be gtstad hewd
ing ware no::n great wa \ba Mrﬂ!ﬁilﬂ? o Do
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The Minister; There is a redaction in the popu-
lation of Indians, :

Mr. Nicholls: I fear not. Indians born here are
not leaving,

Dr. Malan: Thirty-three per cent of Indians leav-
ing are Bouth African bern. :

Mr. Nichells: I don't think the departures are
keeping pace with the mnatural inoreess. 1 don't
wish to criticise the agreement, but it has placeda
very big, unbearable burden on Natal. We ghonld
like some more congideration of our point of view.
—Natal Wiiness. .

Actjvities of Indian Socijal
 Service Committee

Appalling Conditions In Corporation
and Railway Indian Barracks

A scathing indictment of the eonditions under

~which Indian emnployea are honsed in the varions

corporation barracks, is containad in & report drawn
up by the Indian Social Rervice Gommiitee, whickh
wag formed last year for the purpose of inveatigating
and improving the sanitary and hooging conditiona
of the noorer classes of the Indian commaunity.

. “Some monthg ago” (the repart stales) "wo drew
the attention of both the M. Q. H. and the Town
Clerk to the uninhabitable state of the Indisa bar-
racks pear the Power Station, and onr obairman was
informed that those buildings were to be pulled dows
and that plans for new quarters and the neeessary
vate for putting the plans into operation had already
been passed and building conpstruction had actually

" been commenqed; but we still find that no improve-

i

ment has been effected. .

“Weo have already aompleted onr visits in the
whole of the Borough, and having visited all the
guarters provided for by the Municipality for theip
Indian employees, we have heen directed by aup
Committee to bring to your notice the atate of affairs
as we have foupd it, The follnwing ars opr obsey-
vatiops:—

" Squaler And Degradatjon

“The barracks near th§ Power Station are the worat
we have seen of your premises. The buildings are
in a very dilapidated statr. One can see the eky
throngh some of these rocoms. The roofs are old,
rogty, patched np irons. The varandabs are all broken.
There are no guttera of any kind to carry nway the
storm water. There are two gulleys right in front
of some of these rooms, which are death traps. The
drain conveying the dirty water from the Indian
market passes nnder these buildingaond la quite epen
The two ditches close by on either side of ths roud
are a breeding ground for mosguitves, The acoomo:
dation given to family men is qoite inadequoate, The
kitchens are mere pretenslons for anch, ‘*fhe
lavatories for men and women are under 1ha same
roof, and there 18 no privacy whalgoever. We sre
given to undergstand that there have lLeen casea of
natives having molested Indian women in the bath
rooms. Natives also make usg of these bath raoma
and latyines. . There is no soreen whaisopver to the
women’s bathroom. . .

""At the time of the smallpox outbreak in 1920,
and even before that, these buildings were con-
demned, and yet notone finger has been moved to
better the housing conditions of these people.

No Privacy

LR
“At the Depot Road barracks the quarters pravide

for the bachelors arein a scandalous state, Insma)
gheds which are in a rotten condition, with broken
windows, pleces 6f dirty sacks and old cardboardm
serving the purpose of window panes, 10 to 13 men
are tequitéd tw mocomodate themselves: vonk thely
taod there, gib ang sloep, :

e —r———

“The accomodation provided for a family of five
or six souls i quite inanficlent. The graater portion
of the rooms are uninhabitable. The latrdne and
facilities are quite inadequate, and the objectionable
feature of these facilities ia that they are nnder the
pame roof, only a wall dividing the men’s from the
women’s, and there exista no privacy whatacever in
either, We understand that although extensive
z(a}lterati{:us were recornmended and passed by the

ouncil over 3 year ago to these barra i
haa been, a0 far, done. e poihing

A8 ta the stable barracks pear the Reach, 86 the
end of Ordnance Road, slthaugh thera is plenty of
fresh air available, the hnildiags are more ar less of
the tvpe to be fonnd st the lepot Road harracks,
The windows heve cgnnat he agened. the ssb corils
being hroken ang the windewa wailed 1o prevent

thew from falling, and 3 goad many af the window

panes are 8o misging;

“Here, too, the bathrooma and lavatoriea are built

under the same roof for men snd wamen, with anly
a parlition wall and no anner of privacy for the
users thereof. What is e.ill worse is that nutives
working for the Corparation at the Baach foreshare
make use of then.

“Shameful Canditiens”

“We gre regretfully compelled ta draw your atten-
tion to the disgracefyl state of the Corporation lava-
tory at the junction of Oommerolal Road, Grey und
Pine Streets.

"A very frequent complaint {8 made by the Indiun
market gardeners, sgnatters, and others that the lavs-
tory built negr the sald market is consiantly used by
the natives alsn. We certainly think that this prgo-
tice should be stopped it any serfons affray is to bo
avolded.

“The employees having been removed from tha
Brand Road barrgcks to their new quarters in Aljca
gtreet. we do not wish to comment npon thoga hujls

ings.

“Most of these wood and iron quartars have no
lining and ceiling, and we just leave it to your ima-
gination to describe how the ynfprinnate oreatures
who occupy them will feel in winter and snmmer.

‘*Our Commiltee respectfully ventnres to sngaest
that wherever lavatories are bnilt for the uue of

Indiane, there be placed in some conspicnous gpob -

some distinctive sien denoting that the same 18 for
their nse, and similarly for the nse of the men ang
women,

“In view of the report in the loeal papers a few
daye ago that p sum of £50,000 ie to be' earmarked
for the Indian housing scheme, onr comimittes is don-
fidently hopeful that the above miatters nded only be
brouiht to the notice of your augdst body, and that
yon will give ybur sympathetio and favoutable eor.
sideration to remedy the ¢vils dompluined of.”

Conditions In Railway Quarters

The Qomiulttes L1as also submitisd u repars to the
Ganeral Managap of the Bouth African' Rallways.
This report, nmong olher things, states -

‘In making the perlulicsl visitation te the qnars
tera provided by the Railwaysand Harhours Adminia-
tration for their Jndinn emplnyees, wa are deeply

- prined ut tbe toin] fnadeguroy, umi in one ¢ se, the

utter vosuitability of thesy quurters for human habi.
tation, and the deplorable und scandaloas 'Biate of
conditions under which thess unfortunnate peopld nre
compelled 10 live, o S

"I am directed by the Committee to bring to yont
notice the following insaiters, which we venture to
nrige reqnire the serions consideration of the Depai?:
ment over whioch yon have the honoor to preside In
this Provincer— N b

*(1> To a married man with & wife and two or
three chifldren, there is only ond room sbout 8 x 10
given; and {n thia one toom they are bxpeuted o li'onll
tunle tood, aud srd slacp, mare the Heunessrics of i)

¢ ' PR
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and the cooking ntensdils, eta. The worsa type of
room is in Point Read, the place known as the
African Boating Company Barracks (Native Com-
pound) which is about 6 x .

*{2) At the Barracks in Depot Koad, there are no

-~

Of 14 tenders sabmitted for the magazine barracks
quarters, the lowest was £8,574, whioh Mr. Serridge
recommends for acceptance. He also asks for author-
ity to prepare plans and specifieations and invite
tenders for two farther blocks at an estimated cost
of 10.000,

bathing facilities for women. There was, we under-
stsnd, a bathroom previously, nnder the same roof
as the men’s, wilh a partition in the middle, which
is now need by the Native males, who reside in the
adjomning barracks.

*{%) The convenience for men and women are not
adegnale, and thoso that exist are under the same

roof. .
One Kitchen for 10 Families

“The bathrooms for men and women at the bar-
racks in Camperdown Street ure nnder the same
roof, there being only a dividing wall. At this bar-
racks one kitchen with three fire-places j8 provided
for I0 faumilies, and the railing npstairs has no pro-
per proteclion or wire netting to prevent children
from falling off. All along the railing there are pie-
cas of planks and old sacking. hammered here and
there. There are big gaps everywhere in the old
wire-neilting, making it a grave danger to the chil-
dren of these poor people. We were informed that
about three or four weeka ago a child actualy feil
off the balcony and very narrowly eacaped from
being killed.

“{5) The quarters at the Afriom Boating Company
Barracks, in Point Road, are the worst of ali; very
poorly ventilated, Lo the broad daylight they were
ao dark that enly with difficulty was one able to find
his way; jaat 2 narrow passage divides the rooms,
snd here they were practically packed like sarlines.
There i no bathroom here, and they are expected to
bathe in the lavatory.

*(6) At the Dapot Road Barsaoks the Native em-
ployees io the udjoining barracks go thromgh the
Indian Barracks, which should be atopped if any
serions ailray is tn be avoided,as wenrainformed that -
Indian wamen are frequently exposed te insali by
the Natives.

*(7) The praetice of allowing Native and Indian
employeed to bs accommaodated in thesame compound
a8 in the case of the African Boating Company Bam
racks (Native Compound), in Point Road, snd the
one for Lthe harbour employeea, at the extrema end of
the Point, is datrimental {o the best intereats of both
Taces.

“{8) There is no privacy of any kind in the lava-
tory and bathing arrangements, wherover they exiat.”

The Story of My Experiments
' With Truth

[ By M. K. GaNpHI]

Part 1V, Chapter XL

INTIMATE EUROPEAN CONTACTS

This chapter has broaght me to a stage, where if -
becomea necessary for me to explain ta the readers
how this atory is written from week to weel.

When I began writing it. I had nc definite plan
before me. I have no diary or documents on which
to base the story of my experiments, I write just
as the Spirit moves me at the time of writing. I do
not claim to know definitely, that all conscions
thounght and action on my part is directed by the
Spirit. Bak on an examination of the greatesi stepa
that I have taken in my life, as also af thosa that
may be regarded as the least, I think it will be im-
proper {0 gay that all of them were directed by the .
Spirit. .

[ hava not seer Him, neither have I kmown Him.
I have made the world’s faith in God my own, and
a3 my faith is ineffaceable, I regard that faith as
amouating to experience, However 88 it may be
said that to descripe faith ag experienoce is to tamper
with truth, it may perhaps be correcter to say that
I have no word for characterising my belief in God.

As THR SlPIRI'Il Prouvprs ME .

It is perhaps now somewhat easy to understand
why I bolieve that T am writing the atory as the
Spirit prompts me. When I began the last ehapten
I gave it the heading I have given to this but as 1
was writing if, I realised that before I narrated my
experiences with Europeans, I must write something
by way of a preface, which I did and altered ths
heading,

Now again, a8 I start on this chapler, I find my-
solt confronted with a fresh problem. What things
to mention and what to omit regarding the Eongliah
friends I am about to write of is a serions problem.
If things that are relevant are omitted, trath would
be dimmed. And it i8 difficult to decide straightway -
what is relevant, when I am net sore even about
the relevancy of writing this stery.

I understand clearer to-day what I read long ago
ahout the inadequaoy of all antobiography aa hiatory,
1 kaow that I do not set down in this story all that
1 remember, Who can say how much I mnst give
and how mueh omit in the interesta of trnth P And
what would be the value in a court of lnw of the
inadequate ez paris avidenoce heing sabmitted by ma
of cerwin eventa in my life? It somg bmey-body
were o aroes-examine me on the chaptera already
written, I know that he might he able to shed much
more light on them, and if it waere a hostile critic's
examination, he might even flatter himself for hav-
ing shown up ‘' the hollowness of many of my pre-
tensions.’ .

1, therefore, wonder for & moment whether it may
not be proper to stop writing these chapters. Bat
go long as there is no prohibition from the voice
withip, I must eontinue the writing., I must follow
the sage maxim, that nothing once begun should ba
abandoned unless it is proved to ba morally wrong.

I am not writing the autobiography to please
uritivg,  Weiting b fn ltanlf orie 0f thy s¥poFlmani

with truth. One of jis objacty ia certainly {a providg -

—— ey et

Borough Engineers Report

Dealibg with the Town Council's plans for the
construction of new Indian barracks, Mr, H, 8erridge,
Acting Borough Engineer; writes {n his wnonthly
re?nrti-a

‘Ot the two amounte, viz, £4,500 and £25,000,
placed on the estimate for the eregtion of new baps
racka for Indian employees, the formar has heen ex-
vended on new buildings at the vear of the car sheds,
and one-third of the latter will be required for the
twg lilooks of buildings abaat to he erected at tha
magazine 8ite, Depot Road. The plan shows that
fariber buildings can be erected at the magazine
site without first demolishing any of existing waod
and iron stractures: and it is recommended that an-
other contruct b+ let for the erection of two additional
blocks of buiidings together with sanitary con-
venience. The expenditare involved is £9,000, ex-
clnsive of 1he cost of hardening the yards, sewer ex-
lvn.uions, and maio stormwater drains.

“Atiention is drawn 10 the neceasity of paving the
yards between the buildingsat Alice Street barracke,
The most suitable type of pavement would !e one.
conree concrete sifttilar to that laid st the adjoining

nutive tarrarks I # rerommn {
punditare of £500 be incurr ed on"';‘ﬁ'ﬂ“wt,';'i‘,--““ o



138 INDIAN

OPINION May r11th, 1928

-

gome comfort and food for reflection for my co-
workers. Indeed I started writing it in comoliince
with their wisheas. It might not have been written,
had Jeramdas and Swami Apand not persisted in
their suggestion. 1f, therefore, I am wrong in
writing the antobiography, they must also share the
blame.
FRIENDSHIP WITH EUROPEANS

But to take mup the smbject indicated in the
heading. Just as I had Indians living with me
a8 members of my family, I had English friends too
g0 living with me in Durban, Not that all who
lived with me liked this. Buat I persisted in having
them. Nor that I was wise in every case. I had

bitter experiences in some cases, but these included

both Indiane and Euaropeans. And I do not regret
the experienices. In spite of them, and in spite of
the inconvenience and worry that I have often
caused to friends I have not altered my conduct and
friends have kindly borne with me. Whenever my
contacts with strangers bave been painfal to friends,
T have not hesitated to blame them. I hold that be-
lievers who have to see the same God in others that
they see in themselves, must be able to live amongst
all with sofficient detachment. And the ability to
live thus can be cultivated thus not by fighting shy
of unsonght opportunities for such contacts, but by
hailing them in a epirit of service, and withal keep-
ing oneself unaffected by them,

Though, therefore, my honse wis fall when the
Boer War began, I received two Eonglishmen come
from Johannesburg. Both were Theosophists, one
of them being Mr. Kitchin of whom we shall have
occasion to know more later. These friends too
often caused the wife bitier tears. TUnfortunately
she had many such occasions on my account, This
was the first time that I had English friends to live
with me as intimately as members of my family. 1
had stayed in English houses during my days in
England, but there I.conformed to_their ways of
living and it was mor®e or less fike living in & board-
ing homse, Here it was quite the contrary. The
English friends became members of the family.
They .adopted the Indian style in many matters.
Though the appointments in the house were in the
‘Western fashion, the internal life was mostly Indian.
I do remember having had some difficulty in keep-
ing them as members of the family, bat I can cer-
tainly say that they had no difficalty in making
themselves perfectly at home under my roof. In
Johannesburg these contacts went farther férward
than in Durban.

Hotel Employees In Northern
Districts

R}

Will Be Granted Temporary Permits

I vt :

Pundit Bhawani Dayal Sanyasi who had recently
been in the Northern Distriots of Natal on behalf of
the Congress o :assist Indians in those Distriots in
connection with Act No. 33 of 1927, had made repre-
gentation to-the Honourable the Minister that the
majority of the Hotel servants, who had been resi-
dent for many years in the Northern Districts, did
pot- degire to register under the Act but preferred
the issue of temporary permits, their objection being
that the conditions attached to temporary permits
would not allow the individual to transfer his
geavices from one hotel to another within the North-
ern: Districta. He asked whether the disability
could not be removed in those cases of servants resi-
dent-for over three years on condition that they re
mained in the eame class of employment.

ot of $Hese Yepresentations the Honour-

e AT

districts, and that they may transfer from one em
plover to another, provided :—

(1) That an applieation is made to the Rugistear
of Asiatics, Pretoris, prior to the transfer
being effected. .

(2) That there is no interval in the move from
one employer to auother.

(3) The new employment is in a capacity similar
to that engaged in by the applicant at the

s time of tranefer: and

(4) That the new employer completes a gnarantee
in respect of experiences incarred in the re-
moval or vepatriation of the servant should
that course be considered necessary within
the validity of the permit.

News Frem India

Child Marriage Abolition League.

In pursuance of a reasnlntion passed at the list
gession of the All-Indin Women's Conference, Her
Highness the Rani of Mandi has started an All-India
Child Marriage Abolition Lesgus., The abjects of
the League are to arouse and educate public opinion
throunghout India against the institniion of child
“marriage, and to attain the goul of 1t veara as the
minimum age of marriage for girls, and 13 years an
the minimom age of marriage for boya. In order to
make the organisation coantrywide, the All-India
Committee shall appoint-a man anit a woman from
each province and wherever possible from each
State or State Agency to form provincial committees, -
Similarly the provincial committeea shall appoint
men and women to form District Committees, and
arge on them the necessity of holding public meet-
ings, arranging lectnres at schools and colleges, dis-
tributing literatare and get boy-scoutg and similar _
orzanisations to go roun! singing propaganda songs.
About the beginning of next vear, an anoual meet-
ing of the All-India Committee and representatives
of the provincial committees will be held for the
purpose of directing the policy, and discossing re-
ports ete. The headquarters of the All-India Com-
mittee will be sitnated at Delhi, or in Simla acoord-
ing to the senson. The All-India Committee of
Child Marriage Abolition Lieague is presided over by
the Rani of Mandi, and among i3 tnembhera mny be
mentioned Kumar Shri Fatteb Singbii of Limbadia,
Mr. T. Rangachariar, Mahurani Saheba of Porbander
and Pundit Hridayanath Kunzrn. Her Highnesa
the Rani of Mandi has started & general fund by
contribating Ra. 1000 while Kunmar Fatteh Singh of
Limbadia has paid Rs. 500,

An Excellent Lead Towards Abolition
Of The Purdah

Writea the Bombay Chronicle :—Her highness the
Heir-Apparent of Bhopual dederves to be rongratus
luted on her courage in glving np the purdah at the
opening of the second mression of the Legislative
Council of Bhopal by His Highness the Nawsb
Saheb. We have no doubt this royal example will
be widely followed. The pnrdah, as it is now in
vogue in India, has never hren enjoyed by [slam.
It is & pure convention based partly on falee notions
of respectability. Whatevér may have been its
atility in the thmultous mediaval days, it is in the
present pracefnl timea a ¢cumbrous, unmaesthetio and
unhygienic fashion. Thut is why we - welcome any .
distinguished person dropping the fashion, as the
rank and file then beecome bold enough to follow
their example. Doctors in Benunl have attribnted
the wider spread of apnarmis nmong the Muslim
women of the provines than among the Hindn
women to the effeals of the pardah, We hope t.h?
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