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DURBAN'S NEW ORDINANCES

HE Indian community has been thrown:into a

" state of consternation by the Governor-General-
in-Council assenting to the recent ordinances
sromoted by the Municipality of Durban. We have
iready in previous issues teferred to the protests
lodged. against these ordinances in so -far 25 they
affect our community which is again weeting, as will
be seen from the notice we publish in this issue, on
Wednesday next for the purpose of protesting against
the manner in which the Governor-General-in-Council
has assented to the ordinances and generally to con-
sider the position arising out of the sanctioning of
these ordinances, In regard to the question of lice-
nces the powers now conferred upen the Town Council
or in other words its Licensing Officer are as extra-
ordinary ‘as they are extensive. He has the power
now 1o refuse to grant a licence if he is satisfied that
it is undesirable that the applicant should be allowed

to carry on busipess in the locality in which the

pretuises are in respect of which he bas applied fox: 2
Yicence, . We know in practice this will be applied

against the Indian that it is undesirable that he should *

“trade in a certain locality and. thus gradually Indian
trade will be localised or in other words segregated.

He 'has the power also to exclude businesses ina’

locality and Here too it is left to his discretion. This
provision should really be so defined specifically in. the
law that the Licensiog Officer will be bound to act
within the specified requirements and not be at liberty
to follow his own predilections without any let or
hindrance. -The observations that we have’ made
apply. @ Jorttors to the further provision that such
conditions and restrictions as may be concurred in by
the applicant shall be endorsed on the licence gought.
The Indian whose chauces of getting a licence are
remote but if he be fortunate emough to get it, will
find that the conditions or restrictions endorsed ou
the licence will give him the shadow of 2 licence for
the substance. But this does not prrmise an Hobson’s
Choice.’ This endorsement provision tends but to
make the Licensing Officer of Durban (Col. G.
Molyneux) all powertfal and practically master ot ‘th‘e
situation in -deuling with licence' questions tor it is
within the knowledge of the public that l_le 'declared in
uaequivocal language before the Asjatic Eoquiry
Commission that * Indians were refused- ’ 1 matter
of course if the application were a new 0D

recent years he bas not hesitated to endorse the
licences, for certain places ‘of amusement as for Eu-
ropeans only and even in the case
Bioscope, which is an Indian concern, we understanfl.
the licence was endorsed to exclude Europeans :Dut in
_the then existing state ot the law, on representations of

. Counsel the endorsement was removed. If 2 licensel

of the Victoria

Within’

P

* fails to observe 2oy or all of the conditions endorsed.
- oo ‘the ‘licence, such failure renders the licence then

and there as of po efiect. Sarely nothing could be
more arbitrary! The section that provides that the
applicant shall give to the Licensing Officer in such
manner as he may desire all such intormation as he
may require concerning the nature of the business for
which a licence is applied for smacks of a Jesuistical
flavour. ) A '

The Durben Municipality has  had the mono-
poly to establish and camy on markets in the
Borough, It was empowered so to do by an act of the
then Natel Parliament but it certainly has never had
the power to create markets for any race or class of
persons. It is trub the Market in the use and
occupation of our countrymen has been referred to as
“The Indian Market” in the bydaws regulating it.
But there was no racial or colour principle laid down
in the enabling law. And this objectionable priociple
is now indirectly sanctioned in the Ordinance which
empowers the Town Council to impose peculiar
licences restricted in their application to those carrying
on business in the Indiac Market. Here agrin the

| Licensing Officer may issue or revoke the licences on

such conditicns and under such restrictions as he

thinks fit. Licences, we take it, are issued either to
regulate businesses and trades or to raise revenue

With reference to busioesses in the Indian Market

they are -regulated according to the nature of the -
business done and varying charges are made by the
Town Council, that is to say, produce sellers pay a

certain charge; butchers another charge and so on.

And the charges show a handsome return to the
revenue of the Corporation. In the circumstances .
licences for the businesses in the Indian Market are
as unnecessary &s the incidence of the imposition of
licence lees would be uonjust to the people who are
engaged in petty businesses therein. They are mostly
struggling for an existence and most of them make but

a bare living out of it and & fair percentage of them are

women, dependent oo themselves, who are endeavour-
fug to live an honourable life,

The. Union Government appointed the Asiatic
Enquiry “Commission to enquite into the gques.
tiops of licences and trading and to make
recommendations. It has toured the country taking
evidence at great cost to the State. It has not yet
preseoted its report. ‘In the meantime the Mtfm-
cipality rushes through a measure affecting the trading
rights of an unrepresented people. Aod the Govern.
ment with the Governor-G:peral assept to it in
spite of the protests of the people who are affected by
it. Why the Government bas been a party to such
rapk class municipal legislation even not waitiog for

the report of its Commission ‘s the cause’of much
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speculation'as to what will be the destiny of that re-
pott. ‘The action of the Governor-General with his
Government in not hesitating to assent to this Ordi-
nance and to the other relating to the tramways of
Durban has disturbed any confidence the community
might have had in them to Protect it against the
vagaries and prejudices of those who enjoy the power.
of the vote in the land, and from the predilections of
those in whose hands the. administration of laws |
qupecially in lotal affalts is vested. We have had but |

recently, pot 1o go far afield, the case of Ally |-

Hassan in Maritzburg whose application "fof the
transferof a reva licence from 128, Comnerdial Raad
1o 132 un the shmn Road was refused and, within the
month she case 0l B.C.- Rawat=8n Song, alse in Marits-
bukg. .. In shis-application the fathet whb was i resident
in-Maritzburg-for some go/yeats asked for . the \ransier
oichis.licerice to & fiam in which he had .included, with
him his two sons. Qo appel, . from- the  Licensing
Qfficer’s rpiusal,:to the Town Coulncil that body upheld
the decizion of its employee. . 1 v
-oin the gramway ordinanch alsp the coléun, bar has
been lnid down ‘The Municipality of -Durban may
allow an Indianito,txavel in a tram on- segreghte -big
kipd yon - a separate tram, What, theconductoss
haltiggly did to.mep of colour, they will now do with
all ; the, arrogahce.,that .is Borve.of some -in
possession, of - unlimtited pawers. As ini the- licence
question, %0, in regard toj, the “tramsg. thepolicy” of
the ‘Town . Council is apparently t0 oreate 2 tworsteral -
polieyisbased. on cansideratins of..colour but .wery
it 1ot well-that-they who ruled to.day-looked beyond
litde. Durban te the hills and dalef)in the distance. .,
. The meetitig convened tor Wedotsday next te which
we _have referred will, -we fiope, be a representative and
rocord xathering of the Indias commudify and will
speak. with definiteness oni the questions arising
out vof -the ordimances aud decide upvwa coursé ot
action not sulely dependent upoa resalutions of protest
but rim. keeping with its - seif-tespect amdmanhvod
and lonourable to their liviog and unborn generations.
- b | " . .
Ty ) R I A R A o
THE NEW LICENSING AND TRAMWAY LAWS
+We give belowmseations from..the duly.promulgated
“Dprbag. - Corpagation ~xtendsd. Bowers Drdinance
1920,” and ¥ The Durban Tramways Consolidated
Laws, 1505 and 1920 " that affect the Inda: com-
muntty : ‘

-

.. Licgnces = o
" z0."Section 77 of Ordinance 11 ol 1911 is ‘herehy
répeald, ih o far as it relites to'the Bordugh of Dar-
ban, and the following is sabstituted thavelor =— -
(1) The Town Council mayi refuse to grant a licence
. ' toany applicant if not sajjsfied .

(@) That the locality in_which -the premises for
which the lic¢ace is dought dre sitvaré is one
in which it is-fesirable that the #rade of bus>
ness Tobtetnplated should be carried on by

* - the applicant oriat all; and . , SN

(#) That,such premises are in every respect suit-
Able fgr the purpose of such tradg or bysiness, -
whether 4§ to_structure, size, gharacter, gasita-

-, tion ventilation, salety frb'm fire, adequacy of
" ¥ fire appliances or edletgency'ekits, | ' A
{3) Wholegale ang rets) deslers* licences within 'he
. menning-of Aet 8 vl 1897 oF of uny Act
-amending: the same shall be subjedt to, the pro-
wisiqos of such Act, but shall . not thereby be
excluded from the provisions of this section,

(4) The Town Council may gratit any licence it has
power to grant subject to such conditions and
restrictions as may be concurred in by any
applicast ; such conditions or testrictians shall
be endorsed on the licence, and a*wilful Tailure
to comply with any or all thereot shall ¢pso.farto
render the licence null and void,
The wo.ds * Hawkers ol South African Fruit
ahd Vegetables” in the ScheduleTo” Ordinance
11 of 1971 are hereby amended To read
! Hawkers of Soyth _Alrican- Fruil, Vegetables,
Floaers, Garden Pfoduaé and Eggs or apy one
"" “or' mofe of sich things. ” :
(r) Every applicant for a licence shall, before or at
the hearing of lis gg)lication, give to the Town
' ndtak it may Hequire all

(s)

Couadil in such i
fuch intontiatidh 45 (it may reqhive concerning
theimature of the buginess frr which 3.Jicence is
sbught. abdjcancerong the premises in which it
.+, -8 intpnded to be carr_ie%._on. e e
(8) Forﬁthe urposes of this section the words
-, *Town Ciuncil ¥ ¢hall inthidé the Licensing
" “Offlcet 8f the Borotgh ot Durbup,n » ue o
33. Wihere iy By:lawi.present ur dunve  shald-have
been passed of made,by the ., Fown. Gouncil, ip
the pugporied i3¢ of powers given by. any
atticular Act, Law or Ordioance, and shall be
fouhd to be'ulbrd dirds Ihk poweid dbutefred By
‘such Act, Law 6r Ordinéfite, but infra vibes the
powers gonferred by mmy:: other: Act,Law ot
Ordiodhcs: it shall be deemed to bave bean: duly
- made or pagsed as [rom the date of pyomulgation
of such other Act, Law or Qrdinance as if the
owers conferred by such ‘othé? Acr, Law or
"())rdin'dnce had 'beeh contained ia the"Aet, Law
or Ordinanke undit: whith the Town Couacil

has purported to tmake or pass it.

: - TrRAMS
3. The ‘Town’Coutcil is héreby empoteréd ;e ' .
(m) T¥ set amde separate vehicles, tram shelters, ot
'othér. premises-intended Ior the.: conveniencs .or
use.of parsgos travelling of igtegding to..travel
in their, vehigles, or to set aside, aoy portion of
'suca vehicles, tramshelters, or premises, for the
" sole’and ‘éxclusive ute of berSont ot Europesn
_dedcefit, NativesloF Asiatice; er ol ahyUone” or
more-ofisuch tlasses af persons, and ta .prohibit
the. eatry upen, or-.use,,h , any,. vehicle,: tram-
sheler, gr ether premises’qr any, portion, thergof
set aside for the convenience or use of any one
or more 0t such classes or persoas of any other
of the said tlassed; " v 7 1 wankTsy
To prohibit the-eniry upon or, use of any. vehicle, .
tram-shelters, or other premises sateaded. fur the
gconvenience . or use of Persons travelling gr
_ intending to travel in their yehicles by an person
,whois__ ! Lo I L J':('\
(L) Unclean in his person, dress, or habits;
(i1 ) Buffening from an infectivus or contagious
v v yiseale . I T R
{ili) Under.ipdu.enc.: of liquor or druge; . -
(iv,) L-kely.by.his behgviour or couq:ct to cause
a bredch of the peAé®orto bé o jectionable
or Gifetisive o any other pedson fnior @pon ok
+ «about:-tor, enter such vehicle, tram-shelter or
uther such prenises. B

RERE L)

(o)

P I -l LT . . I L . . . .
Magszburg fndians who, are desirous of begomis
members of 'll‘he Natal 1ndian conegT::s can o tﬁi':inﬂl:ge
netesdary-Torars bF Application, anll any sformitiva
in fegard w:the Cungress Irom My, S. RoNaidoo, Hon.
Séc. tvrhe 8, A, National Indian Congress (Maritz-
burg Branch) . . . ' :

D ey L T —— PR
. The In,ﬂinga epidemic in, Durban is op the de-
crease. ‘There are very few cases under treatment.
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A LICENSING APPEAL DISMISSED ' |

. _ . AN INDI

s B'f _Il!;h‘m'r?mqnc Town CouNciL. La ; AN-. lORPHAHAQE

LA spegial ngtmg of t‘hp Maritzbarg Town Counéil - e o TOUNDATION StoNE.
;c;%}; p:ia;ce t-:-.{tog §‘:Co|i11nc1§‘ Chawber op Thursday after- | - ™ Mg. ParsEE Rusrom)er’s GENEROUS Girr
sidif:’ 'ﬁn't:i thséilep v:efe 'p:gs‘::it(%.rs- -“s,?«'g‘jrﬁgﬂ e | Thertpundation stone of, the -;l”l;lée R:N‘;‘:}?l
Wer 5.%.5 B burf Mesrs W . C! “-H eatiore | Home and Orphagage for Indian childsen rwl;ls-h.id o
E. Mendenhall b, . Bick, L. Ligé, &, Doul Brow, | Wednsday, Decsmber 1asnd, by i sHonaur th
E gt D Cbic L el S boui 2 adaitet o Nl g 1 o, Sk
Mayoy, (Mr. . Fraset), the Town Clerk {Mr, a'mng. at Prospect Hall Road, Umgoni.' Thore. was aute.s

e, §. Frase D.
and the Assistant Town Cletk (Mr. Jas. hh&ﬁcbibb‘ n).
‘The appeal of E. C. Rawat and Sons {67, Chuarch
Stl'egll‘) against the decision of the. .Licensing Officer
~was heard.. T }
Mr. J. 0. Smythe said ‘the applicents 'had Been
_resident . in Magtz,hurg for 4o years. All the. three |
" applicapts were Durgegses of the town, and Bivlfled\ the 1
premises. The firm had a goold"rgcord,.:t’here being
ng polige prosecutions, insojvencies, computstions
with thejr creditors. They were spoken well of by all
the ,merchauts of the Province, Ee telg, that the
Cpupcil could, not Attempt to dispossgss them (of the
rights of, their propefiy. His poiot way that tigere was
5

PR NPV R N v

a store, and all that was wahteqd was the transfErof thy
ticence from the lather to the firm, phich ipclyded "his

two sons. Jt wis eroneous’to conclude ‘that the
application, yas for & new licence. Counsel emphgsised
that, there, were, o, ’
petition hgd been signed by people of ‘position and
standing io the town, . On behali”of certain butgesses
he asked the Council to use & reasonable discretion;
Nq oge _coulq say that the tapsfer,. or. extension,
wonld be agaiost t ¢ interests of the. town,. He was
one who supported the idea of clegning up 1he , upper

-

end of the towp, | Oa the diber hand, th
traders and boot-makery carrying ou busingss, " The
were boarded-up windows which were _extremely dirty,
1t was better that g licence of ‘he character- appliég for
should be ‘continied, Futtherniore,  the case’ wa a
special one. They had laid down a poligy that. they
were going 0 clpze dowan lodian:stores 1n the other
end of ihe town, but gith regard to licences the death
of the licencee would not mean the termination of the
licence. He\jnstanced the licence_of .the. late Maho- -
megd Cassiin, Which was carried on by the trustees.
At the pong'}us‘:pq,o{ 'his remarks Mr  Smythe sai
ne 0id nat want to weary thém, & whei he was o, tb
Council l}e-hﬁeF,SOt.,Wsaﬁi\ﬂ by ,listegig, to, other )
n

el

lawyers; 'e.nd}e'ss tongues. h.gt}\egtoir,ng, hete other
nati Elifl%ﬁ trad a. he, did oot ;htnk the RdllnEI‘ was |
léssgfesiia le’than 'those traders. He' hooestly be-

an

g

lieved that a well-ponducted Tndian store- was, not

esore. Leos 3 g 4 W ll » .(i. s
By Cr. Doull : It lay atthe discretion of, the . Town
Counéil to'grant or, refuse a licence. | The C upeil was
a Coutt of Rpp;eéll! aod the Logislature Taid down that
there was no appeal

provided that the privileges were
reasonably exercise T

By Cr. Dick: The gxecutors, as 10 the .gcaﬁe of
Mahomed pashiﬁl. could carry on the licence on_
behalf of the testators. g e

" Counsel said that whether the licencce died or
otherwise, the application should be graqted..‘ L

Cr. Cox = As<the licence would go on ip spite of the
decision of the Coungcil, there would be no .pre)udlce
to the holder. msmomi .St 1LEE .

Cr. Linscott : It-would probably mean . that when the
licehcee {who ‘was 8o yenrs) died that his_son would
live to carry on another4o years, . .

Cr. O'Brien remarked that it . meant stmp\,; the
establishayent of continual rights. ’ " v
“The Couscit retired, and revlevred
behind ciosed dobts, - Lt o

€r. O’Brieb Subsefuently moved that i Licensiog,

Oftcer's decision be upheld. Cr. Tox seconded.

.. The-decision of‘the Licensing Officer was™ upheld,
there being twn dissentients, Crs. Taylor and Menden-
hall.—Natal Watness.

tin' positiotn

P

objéetipns by the residepls. A |

q prayer-had
¥ M’ﬂl‘itzblﬂ'g,‘_

8y, had nati'(rg '

] he tg{l'reqeqﬁd abput
} leading mergha

1 he made botdto say that they were

large gathering of Europeaos and Iodians includi
Rev. G.«H. P. Jacques, Rev. H. Grellier, aod othlﬁ
tﬁl_mste:s( o( the -local Wesleyan body,: Mr. .G. F.
ignett (senior m istrate), and Mrs. Higuoett, Mr, J.
o A icoted ot T higrents), Me
ArthqrnH. Smith, O.B.E,, Dr: Mackay, dadies {iodm the
St. Aidan's Hoapital and St. - Aidan's Miesiod :Schoot
Mr. A. H.'West, Revs, A. Riand john -_Chnunooi
Mesgrs: Omar, -Sorabjée Rustomjee; Mzoilad, Gandhi,
B. Sigamoney;-H: L. Paul, Hajess Amod .Jbaveri,1 A,
M, Lockhat, 1smail-Gora; C.- A. Batss; Abdoul Khalak,

| M1 8. Raodery S. :Essack, B. Gabral, i C:B.

Ephraim aodumany others, The » ingy iwere
under thedirection of Rev. €5 - Lucas, « Superintehd-
emt of -thg -Natal Indian Mission. Apologies :for
_gbsence were read: irom the Rev. Heory: Cotton and

] Mz Fi R. Dukes,:Superittengent-of: education. .« +

About'zoe. huodred Jodisn children . assembled :at
the old onphanage, and marched in Jprocession to -the
site of +-lhe Stoneslaying ofithevnew iome, : and:aftar
been offerad by the Rev.-Mr, Grifitha of
three .Indian-girl children procesded-in
customary Eastern fashion to garland the Adminis-
* trator. i ! WOV
S “SUPERINTENDENT'S ADDRESS -
The Rev, G, §. Lucet sid that & wag ‘negrly twp
years ago gjnce the Home or,oipﬁ'afn,}g ian,_¢hl d‘reg
wag bpened. It was in hose dark days pf the induenzd
epidemic, wheo mapy hundreds of Indians djed, angd.
chjldren Were left without parénts tg care for them,
that an appeal was pade jor, help, towards commenciog
this wopk. I proceeding to bear testjiopy 10 ihe
williog assistange he received gt that tipe, e L‘;?F
midjhat on cxplaiping the pupose ey bad jp diew
‘ ot £ 30p ip 8, gery, shors fmﬁgsm
05:9#6 oihers i Durbas, (Applasse)
They,fhep reated, the hoyse Fhich, stads tetow the
present  sift, , gody fop. neerly tnp  TAT they, ha
begn i jesidenpe Then, cane” the, ofier, Trp
£y, WEIE PTEPALS
ome. Jor Indian

My, Parice, Rustgmies, of £ 4,59 i
to Juild a large, and permaveni  Hom! r
childgen. . The Goitigs, which consits of 25, well
known ladiey ang, gentlemen ‘of, Durbap, theg, Nodef:
topk what was reglly g heayy fespaps ;m&u 10-day
they bad, ;hq “pleaspre, o 1Jl_a.v;rrlg_lnfa:u. orour ‘ghs .
Administrator with them to lay the foundation-stoge, ay
' that day taking ryp%{g

in'% Work ‘bt would tell 'fof "good 't the 'yehr¥'
comb. The Indiuns were with tHem,'atd he was suré
he {eds voiciog the seatimedt ‘ot M1 ' present Ywhien''he
52l that doy service they could ‘rerlet to thetn, id
estecially to the orheh childeen, would bi for ‘thie
ToPEEt Gt all ‘coockmied. Theed were “fimed'Tn fhe
admidistration ot Sfate aftifrs when %t w?ﬂd bé &x-
ceedivply akward, whien childreoip “veed’ afid whotlb
ateds were urgent had o Y provided fot it'it ~whre
not tor such Institdtions Ws this, 2hd the pdbf!i&'ifrqqld
be futerested to koow fhat he bad Slready received
sci “childrgn under such’ Eitcurhgtatices, - Their
fibZocial felEponsibility 'whS' great, &' thé__ﬁhdg'dﬂ
staténibot ould 3how, bit” he “had Tbeen gfeatly 'é-
couraged by e ’;ﬁs already ‘receivtd, The ‘presert
foancal position was ‘46 follows 1-=Cait “of Hod (64
-acres) with six-roomed bouse, £ I+ g0’ of transfér,
ey sboutn £05: -tepder forv propadederection,
" £2,679 o8t of making rosd, water or, building, stc.,
43843 rby M. Parsre Rustomjee,

3500; £Ls00—Eao99

n

DR

total,

L2358
. E. and
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leaving a balance needed of £3,338.

Mr. Lucas intimated that sccomodation woulc! 'be

provided primarily for 20 boys and girls, but provision
bad been made io the plans for the housiog of so
children at a later dater. _ .
_ The Indian boys and girls present having sung an
ode of welcome-and thanks to the Administrator for
coming from Maritzburg to. lay the foundationstone,
ope of the Indiao orphan boys preseoted his Honour
with a silver trowel, with which he duly performed the
ceremony. As two memorial stones were to be laid,
the ceremony of laying the other was performed by the
Rev. C. S. Lucas. * '

ADMINISTRATOR'S SPEECH
Thé Administrator belore laying the stone said:In

coming to Dutban to lay the fouudation-stone of the”

pew building about to be erected by _the Wesleyan
Church community for the benefit of Indian orphan
children, I regard it as a duty and a pleasure. At the
present time two great efforts are being made by the
South African Police and the workers of the Railways
and Harbours to estahlish homes ju various centres of
the Province for the children of their deceased com-
rades, and it is a gratilyiog fact that the response not
only from the bodies themselves, but from the public
has been most encouraging. The care of the little
ones is a great work. It must appeal to everyone with

the right spirit, and I am pleased to be able to say

that the people of this country are becomiog alive to
their responsibilities in this regard. In South Africa
we cannot institute a comparison with the, conditions
obtaining in Great Britain and other countries in
providing for benevolent institutions because our
circumstances are so widely different, and we have
yet to reach the stage when the evils and
difficulties in the larger and older centres of population
are evident. But of recent years we have begun
to realise that these difficulties are growing with us
and that it is incumbenton us to take early steps to
face our obligations. It is not so many years back
that little attention was bestowed by the geperal
public on what we pow regard as great soctal problems.
There was undoubtedly a disposition to 'leave a good
deal of the bepevolent and reform work to the mis-
- siopary bodies and the churches, particularly amoog
the coloured races, and we owe to them & large debt
for the invaltable work which they have periormed.
The missionaries came to this country when it was in
& wild and troubled state, and they worked hard aod
suffered much in the early days. We owe a great deal
to them as pioneers of education in Natal not valy
among the coloured, but also among Europeans. One
is apt to forget the valuabie services which have been
rendered by our missionaries, but the good results
remain
charitable and other phil anthropic works.
While on. the subject of education, the Admipistrator

in the education of to-day as well as in

made reference to the death of Mr. Mudie; who was

for maoy years the Superintendent of Education in -

Natal. In this Province they had been lortucate
in baving such mep as Robert Russell, Mr. Baruett,
their friend Mr. Mudie, and now their present Superio-
tendent of education, Mr. Dukes, wbo was worthily fol-
lowing in their footsteps. Mr. Plowman szid that he had
the honour to be one of Mr. Mudie’s oldest friends,
and frequently corresponded with him. He was a
‘man of infinite kindness, and Natal owed to hima

very great deal for the position in which the -education

system in the Province stood io-day. He had lett
behind bim maay frieeds in Suuth Africa, and he felt
sure the sympathies of these and many others in
South Africa would go out to Mr. Mudie’s sorrowing
widow and children. o

* Cootinuing, Mr. Plowman referred to thc:. necessity.

which originated this Orphanage, aud said: “There
is a balaace needed of £2,238, and an earnest appeal
is being made to relieve the promoters of this burden:
The Provincial Administration has favourably considered

-of the National .Anthem.

an application for assistance, and'I hope that it will be
possible to make provision in the estimates for next
year for- a’ lairly substantial grant-in-aid. (Applause.) .
It is now about 60 years since Iadians were first

brought to this country, aad their number is approxi-
mately 150,000 at the present time, The Indian has
played a useful part, particularly in helping to develop

our coast industries, and it occurs to me that it is pot

askiog too much of the sugar planters and other
employers of Indian labour to contribute to this very
deserving object. 1 feel sure that it is not necessary
to put forward any stropg appeal to the Indians them-
selves, as it is well-known that the spirit of generosity
and philanthropy i8 & feature of their character. Thg

lustitution is one which deserves the hearty support
of Natal, and it should be remembered, that. whatever
you contribute will be laid out to the best advantage.
You should also remember what the promoters of. this |
movement have done for the Indian community, and
it is not too much if you are now asked to support
their efforts for the care and upbringing of these:
children, who have had the misfortunate to be deprived
of their parents. Before closing my remarks, I should
like to pay a tribute to the splendid work of the Rew.

Mr, Lucas, who has devotedly laboured among the
Indian community during the time he has filled the
position of mivister in charge of the Mission. The

Indians, unlike the white people, are of a varied type,
and have numerous distinctions, social and religions.
To reconcile these differences and to bring the people

ioto a common Christianity requites whole-hearted

effort and infinite patience., Mr. Lucas has in a high .
degree these requisite qualities. I have been brought

* into touch with him in connection with educatienal

matters affecting the Indiaps, so I speak from personal
experience of his great zeal and entbusiasm. Iam
sure that I echo the sentiment of all who have been
associated with him in expressing the hope that he
may be able to continue his good work for the benefit
of the Indians and the weltare of the general com-.

-munity. (Applause.). v . = = . acemie - .

A collection was thep taken, and various offerings
were intimated, to be laid on the Administrator’s stone,
which included a4 checque for £zoo from Mr. Arthur
H. Smith. The collection amou.tedto Lr131 in all,
including dopation from various Indians and Eu-
ropeans, and one of £z 55. 3d. from the Bulawayo
Indian Society. - : '

Mr. A. H. West, in moving a vote of thanks to the
Admninistrator for bis kindness 1o coming there to lay
the foundation-stone, said that Mr, Parsee Rustomjee,
on whose behalf he was speaking, wished to. appesl to
well-to-do Indians, and point out to them that it was
their duty to look after the education of such Indian
children in Natal. and not that of the Government, and
the speaker urged that they should follow the worthy
example which had beeo shown in this respect

The Administrator, in acknowledging the vote of
thanks, said that the spirit of charity and benevolence
was a feature of the Iodian race, and "he felt sure,
koowing them as he did, that such an appeal did not
require to be made, but that they all thoroughly
realised their duty in this respect.

‘Fhe function was brought to a close i)y the singing

The following letter has been received by Mr.
Gandhi from Mr. Homiman—that sincere friend o
India :—My dear Mahatmaji.

I am overjoyed at the decision of the Special Con-
gress. 1 feel sure it is right, and I teel sure also
that by conscientious performance of your programme
India will, by her own efforts, achieve freedom. My
only regret is that I .am not thare to help ; there is
so little that can be done here, I bope I shall be
able to return sdon. .

Ever Yours,
B. G. HORNIMAN
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THE REPATRIATION SCHEME

AN InTERVIEW Wi1TE MR, C. F. ANDREWS -

The following is a portion of an in intérview between
" Young India and Mr, C. F. Aodrews dealiog with the
Astatic Repatriation Scheme :— ;

Q:—What are your views about the way in which the
voluntary repatriation schewme is being carried out by
the South African Government ¢

A.—I bave been utterly disappointed by the news
which has reached me by cablegram and by letter.
It appears that Mr. Wyone-Cole has gone far beyond
the bound of distributing information to the depressed
" class of Indian labourers who may not know the
Government's offer of a free passage. Heé weot so far
as to suggest a boycott ot Indian traders by Europeans
in order to drive thenr out of the country. He spoke
in very ominous words about the determination of the
South African Governmen! to carry ‘through the re-
patriation policy without surrender. All' this implies
pressure and makes the term ¢ volintary ', when applied
to such a scheme,. quite absurd and unmeaning, 1
greatly regret that I did pot see at_ the time the poli-
tical advantage which would be taken of even the
slightest concession. 1 canoot help but think that
Sir Benjamin Robertson, if be is reported correctly,
has gone far beyond the limits of his mission. He
seems from the report to bave urged Indians generally
to repatriate themselves, He does not seem to have
confined his remarks to the submerged tlads only.
But possibly the report of his words may have done
him injustice. . ’

STATUS OF COLONIAL-BORN INDIANS
_,'A prIvYy CounciL APPEAL Cast

. {From .Qur London Correspondent)
’ . Lobodon, Nov. 25, 1920,

On October 28, 1920, before a Board consisting of
Viscount Cave and Lords Moulton, Phillimore -and
Dunedin, a very strong Board, their 'Lordships of the

_ Judicial Committee ot the Privy Council heard au
Appeal by the Indian Immigration Trust Board of
Natal, (Appelants) against Vencategin Govindasamy,
trading as the Stamford Hill Laundry, (Respondent),
against a majority judgment of the Appelate Division
of the Supreme’ Court of South Africa. M. F. H.
Maugham, K.C., and Mr. W. E. Tyldesly Jones, K.C,
instructed by Messrs. Budd, Johnson, Jecks & Colclough
appeared for the Appellants, and Mr. W. H. Upjohn,
K.C., and Mr, Bhagwandin Dube, instructed by Mr.
Hy. S. L. Polak, represented the Respondent. )

"The matter was one aflecting the status of Colooial-
born Indians in Natal, and involved the ioterpretation
of certain sections ot the Indian Immigration Law,
No. 25 of 1891: The facts are set fotth in the judg-
ment and their Lordships, delivered to-day, as under,
when the appeal ,was upbeld, the Respondent, how-
ever, in accordance with the Order of their Lordships
when leave to appeal was granted, being allowed
solicitor and client costs in any event:— .

The question in this case atises under the Indian
Tmmigration Act of Natal, being Law 35. of 1391
By Section 50 of. that Act, it 15 provided that the
Immigration Trust Board.are a
a duly qualified medical practitioner to attend upon
the Indian Immigrants employed upon any estate of
elsewhere, and upon any such appointmeat the
proprictor of the estate or the employer of such

Immigrants shall be released from his obligation to .

obtain a duly qualified mediral practitiover to attend
upon such Immigrants.: ,And.every employer of Indian
Immigrants not being free domestic servants, on &0y
estate or place for which estate of place the
Board may have appointed a medical practitioner a;
afotesaid, shall pay quarterly- oo or l.:efure the 1ot

authorised “to appoint |

said-

0

| January, reth April, 1oth July and roth Octob-r is

cach year to the Protector of Indian Immigrants (for
whom for this purpose the Appellants were substituted
by Section to of Act No. 17, 1895), a sum not ex-
ceeding 1s, sterling per month for every male statute
adult Immigraot in the service of such employer. ”

A medical officer was so provided by the appellants
and they applied to the respondents- who employed
Indiang for their contribution. The respondents were -
willing to pay in respect of indentured Indian *'
ymmigrants, but cootended that they were not bound
to pay in respect of either (1) Indian immigrants who
had been indeotured but whose term of indentured
service bad expired, vand who bad not re-indentured
themselves, and (2) descendants of Indian immigraats,
The local magistrate held that the respondents were
liable in respect of both classes (1} and (2). Appeal
being taken to the Supreme Court of Natal, the
learned Judges, unanimously on point (1), by'a
majorityon point (2), affirmed: the decision of the local
magistrate, Appeal being taken to the Supreme Court of
South Africa, that Court upheld the decision as.tothe
Indian immigrants who had been indentured but were
subsequently (vee, but by a majority reversed as to the
descendants. An appeal has now been taken to this
Board agaiost that decision on the latter point. Tiere
is no cross appeal a3 to the former. -

The question, therefore, is simply whether the
‘ every male statute adult immigrant * in Section 5o in’
respect of whom payment is to be made, does or does
not include the descendants of Indian immigrants,
Section 18 is in the following terms :— '

“ The words *Indian Immigrant’ shall mean and
include all Indians introduced from India to Natal
under the provisions of the Laws regulating such
troduction, and those descendants of such Indians
who may be resident in Natal.” - '

The respondents’ first argument is that the inter-
pretation clause does not apply, because in specilying
those in respect of whom payment is'to be made, the
expression is “ every male statute adult immigrant, ”
and not " every male statute adilt Indian Immigrant. ”
To this there are two answers, 1o the first place the
nominative of . 'the whole sentence, which is * every
employer of Indizn Immigraots *—he who is directed

" to pay—makes it clear that the immigrants in respect

of whom he is to pay are Indian immigrants. Other-
wise there would be the fantastic result that an
employer of immigrants to Natal of whatever national-
ity in the world, would have fo pay in respect of these
persons it he employed” as well at least two lodian
immigrants, and would not have to pay it he did not.*
In the second place, the matter is made clear beyond .
al} doubt by Section 51, which says — .
« The age of eighteen years and upwards shall be,
and is hereby declared to be the age of an Indlan
Immigrant male adult for the purpose of the foregoiog:
section. "
There seems, therefore, no force in this argument.
Now, when .the interpretatico clause in a statute
says that such and such an expression shall include
so and so, 2 Court in construing a statute is bound to
give efiect to the direction ubless it cao be showa that
the context of the particular passage where _tl:n_e
expression is used shows clearly’ that the megning is
not in this place to be given effect to, or. unless there
¢an be alleged some, general reasons of weight why the,
interpretation clause is to be denied its application.
It is obvious that there is nothing to be found in the

. context of Section 3¢ -whtch would fulfil the first stated

requirement. It is accordiogly on general considera-
tions that the majority gl the Suprems Court have
based their judgments. The first suggestion made
is that inasmuch as the Act of 1891 15 2 consolidatiog, -
ag weli as .an amending Act, and 35 one finds that
the set of provisions a3 to the medical attendance
were in the earlier Acts, which d}d not mention
descendants and . had oo interpretation clause like
Seclion 118, it may be coujeclured that the wides
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scope of the m;erpretatlon claugse was meant to be-
applied to the provisions which weré new and not to
the p;oy}slohs wh:c ere & repetmon of former
legisiation.  This js' es{on in the: Lordships’
omnlon loses aﬂ fo argument, Irom the very
fact ihat 1s necessary r s statameat, namely, that
e Act i is an al epdm as well asy.colhsoh&ahng Act.

*h e i3 po, ml:rms,c ptqbablhty that any of the
ojder's nsm ea enﬂed aqd it s a novel
ana. rd hlpi. nr jdea that ap
mterpretatmn clause !: tensﬂ have betn so
EXprEss, gg to ‘cover ertp,l er.tlons an& n..t to tovar
ou]%s ond ey qhe g ;ed in g-'nem'l terms,

1xided u‘p b a ‘Sort. g tl}e‘ory of applicando’ singuia
whose confext

ile§ A as not to appl; secho
-!’Hig“ % so pp o It s also thag

suggests no dlfﬁcult 1o its apptlcatro
there al %;cp show the interpretation clause

mns w
s nqt qﬁ ecth 10, :wb;ch says =
an Immlgrant Teaving Tnd&a to come

to N’atﬁi for hlre sba}l before !eavmg India, weither be
en toan employer pamed i hig contrhct, of

g“ be taken 95 bound o any‘emplover to whom he
l‘l be gllo& d by 'the ‘Protecl:or of Indian' p:pmlgra.nts

abl! imval at Nat

It 15, Bowper ‘nof reahy accurate to speak of the
in tion clause net epp‘lgmg to such sections ; thg
m‘terpretatmn'clhuse remaws A ‘was, apphcab'le 0
the expression Indian Tinmigrants ", but a ong, the
Indizh mm:gr.uﬁs There | asses, pnd such sections
as Section 10 obviously on appiy to ore of thed.

“"The Yrfher remask t'hat the Iline has now come
wheh botll in vumber ang i o possgb e social, position,
the deecendants ol, Yndian iminigrants are sucp that
to hold them aqmn ‘the uuw gr of those for whom.
meﬁlcal attenﬂai:ce is prondeﬁ. and in respect of whom
pxymen't is'ts bé made, is ;rksgme apd unl?kely to be
the 'wish of the legisTature, s g argument’ thar mighy
well be addressed to & leglsla'tws body, but’ capnot

hive weight 4in ‘the mterpretatton .by. a Court of a
dlaﬁ%e w‘hach spb‘ke in pb Act, Jated near 40 years
a.gb ﬁhen clrcumstances were v dxﬂ'el:en

. An aar u em 81 “a” very techuical character was
preseh g {ieamedc zm‘se'l “for’ ﬂthe :? espondents.
Ta'kmg it that ection 5o wae ap al’ternanve to Section
Which lmpse& ob the employ,et' himselt the uty
of prbviﬂmg medmg'l attendance, he then. turned to
Setlﬁ: 94, which 15 the penalty section, andis as
follo
"« Every employer who sball neg]ect to retain a duly
qualified licensed an8 registered pmedical practitioner
to attend l.ipon “fie Irhmigranis in his employ,. or who
afl tail to _sypply proper medldne or nourishment
fOr an} stach Tmmigrant wllen sick, of who shall neglect
‘tb keep shch’ generql -and medlgal register ‘'book ap
provided by this Yaw, or who hitnself or by any ".Qver-
seer or dirdar emp‘royea by 'him s%a.‘ll wiltully ili-treat
any Tmmigrant in tis employ, or shall fail or neglect
16 siapply to’dny ‘suéh Aimigrant “any
or to pay t‘;wa ges to which such I:nmlgrant shail ‘be
eutltle shall ‘on convlctlont erect ‘before any - Court
fottelt and pay Sui:’h Sum _not ¢xceeding Tep Pounds
St‘e h:g for every oﬁenc’e ag to the ‘Court’ s’hall seem
df-,rau}t may. be*ad udged to. 1mpnsonmept not
estce‘edmg thirty days : Provuied always, that ‘it  shall
be “at the same-time Fﬁfu "tp'the G gveraor, if he shall
see ﬂt, to déterinine ‘the on‘tract ol service of suc
E;mt, ahd dlsb of nuy diher Imqngrants in the
et!rpl Fthe saipe employer and o assigo , such
Imnjigrants to some other person tor ‘the ;ealdue of

the origli al’ s of scryice oi spéh Tinmigrants

v ng ? , et i igran
“As roviso, ‘by its ‘terms. can obl refet o

inféntured ~Indtan !

immigrants 'he ‘wrgued thit the
faillivd tq}supp‘ly ‘medicy) attepdance can Ouly srefer ‘to
thiat tlas aud that, fﬁeretore, the a,lterpatwe ot Section
go' mu‘ﬂt “be comlme‘usufate with ‘Section 48 5o con-
strued. ' ‘Bl Sectivn g4 'in its body Tefers to matters
ﬁhn:h obvmusry aftect other ‘Indians ‘than indentured
In'ﬁi 08, eg ~paymient of of . wages

Y

| costs of the res‘pond‘énltk. as

article of foc'&, y

kt follows that the

proviso is not, strictly speakmg, a proviso, but 1s really
an added power to be exercised in cases where it iy

. applicabley such ag, &, cruely, in favour-of the only

class to which it is appllcable. and cannot coatrol. the -
meaning of the earller ait of the section, JIn any
event, the argument is to subtle and too mdueet Yo
prevail over the plain lauguage of Section 118,. wl}mﬁ
finds no obstacle to its hpphcat:on in ‘the phraseology ‘
of Section §o.” Their Lordships’ Wew may ‘be ell
summed up in the word§ of the learned j‘ud e-Presxdeut-
Dove Wilsob, who 3id, **I {m ‘anable to sce anything
either in the subject matter’ or‘t‘le,,,:oqte)d: to prevent.
thi" deﬁmhon n Sectlon 118 havmg ‘fult [orce an;j
effect in the application of Sectioh 50.7 .

“Their Lord ips ‘will humbly advise His Majesty to-
allow the appen! and ‘restore” thé judgment of the
Provmcral division of the Supreme C'qurt u.ﬂ'xrmmg thie
judginent of the local’ mﬁl btraté with "costs. 'l"he
costs of this appeal will be dealt’ witly it~ accordance
with the yndenakidg of the appellats at the time that
$pecial leave to, appeal wis granted, “viz.,, to pay the

between mltcnor and
client i in any eveni:
=
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