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IN D EX 
TO THE 

~ 

ACTS OF THE SUPREME qOVERN'MENT 

FOR 1841. 

A. 

Abkaree Revenue in the Bengal Presidelicy , 
-Amount of Fmes and period of impri
sonment under Sec. 14, Act XXV. of 1840, 
limited-Superintendent of Abkaree Reve-

Act. 

nue shall pass sentences, , •.•. :. ••.... IX. 
Act XXV. of 1840, Sec. 14, modified as above, " 

" VII. of 1841, extended to Military Courts 
of Requests, '" . . . • .• • •.• ~. • • . • . • • . XI. 

" XXV. of 1836-Provisions of-explained, XIII. 
" for the Relief oflnsolvent Debtors extended ' 

to persons imprisoned for contempt of 
Court' or for. non-payment of costs 'or 
expences in Court-See Contemp'ts. 

" XXIII. of 1839 extended to Camp-fol--
lowers, .........•...•.••.•..•....•..• XXVIII. 

,. II. of 1840 made applicable to offenders 
imprisoned under Act XXVIII of 184f,.. " 

Actions-amendment of the English Law 
touching the delay~of-by reason of -parol 
demurnng, ......•••..•••......• f'. • • • XXIV. 

" Personal-See Personal Action. 
Administrators of Estates may be proceeded 
.. against foc debts on simple contract-See 

Debts. 
Ammunition and Arms-exportation of-pro

hibited-See Militaty Stores. 
Appeals shnll be to {he nearest Sudder Court 

from decislOns of Mllitary Court of Re
.- quests convened beyond the E I. Com- • 

pa,py's Territories-See Military Court of 
R~que#ts. 

" A~ainst ~ales of Estates may be made to I 
CommIssioner of Revenye within a hmit~d 
tIme-See Lands. 

Section. 

L 

" 
V. 
I. 

I. 

I 

Clause., 
~ ... -
J 

Appeals. 



INDEX TO THE 

Appeals before Courts of Sudder Dewanny and 
N izamut Adawlut in Bengal-p~oceedings 
in-amended. Register may prepare ap
pealed causes for trial, execute decrees and 
orders of the Courts, issue necessary pro
cess, and proceed thereupon.. . .• . .....• 

" Secu!'ity fpf ~St6 III prDCed~s before 
the saId Court unnecessary. The Court 
may frame rules of practice for tbe due 
exerCIse of their Civil and Crimmal Ju
j'iSKlietioo, S'tlbJeet >to the fll'proval of the 
Governor General of [ndia in Council, .... 

" dismissed for default-See SUltS . 
.... JD Crillllm.al .c.as.es-.8ee Criminal Appeals 

Arrears of rent due to deceased Lessor-Exe
cutors may recover by distraint, .•.•... 

" may be dis trained for wIthin six months 
after determination of Term and during 
contmljlance of possession of Tenan,t, ..•• 

Assessments on HOllses, BUIldings aod Grounds 
in "Madras-See Municipal Law. 
Assunwsit-action IOf-See ClaInls. 

B. 

Act. , 

XVII. 

" 

XXVJ. 

" 

Benamee purchase of E~tates-suits brougpt 
on the ground of-to be dismissed with 
costs, ............ . -r--. • • • • • • • • • • • • • • • .. • XII. 

Bhang-Unlicensed sale of-within the PIe
sidency of Bombay-See Ganja. 

Bombay Ccpurt of Petty Sessions and Magis
trates--..powers of, extended-See Court of 
Petty Sessions and Magistrates. 

Boatmen iu. Bombay, Collaba and Harbour of 
Bombay to wear badges wjth number of 
Boats I:D which tkey belong-See Convey
ances. 

Boats let t() hire in Bombay, Colaba and aar
bour of Bombay-See ditto. 

BUlldwgs li"ely to occaSIOn conflagratiort-con
structlOll of-prevented-See Nuisances. 

,,]11 rui~ous conditIOO-removal of-See 
dittO. . 

c. 

Section. 

I. 

II. 

VIII. 

IX. 

I XXII. 

Camp-followers shall be punishable under Act 
No. XXIII. of 1839, I ••••••••••••••••• XXVIII. I I. 

Carriages aQd Carts let to hire in Bombay, Co
laba a~d Harbour of· Bombay-See Con
v.e~nces. 

Clause. 

I 

Certificates 



ACT~ OF THE-SUPREME GOVERNMENT. 

.Act. Sectwn • Clause. 

Certificates of manufachue and for eKport of 
Rum and Rum Shrub-See Rum. 

Certiorari-writ of-per&ons may have llecourse 1 

to-when aggrieved by conviction e>fCourt' 
of Petty SessIOns, '.Or Magistrates of Police 

III. in Bombay, •.••. . . . . . . . . . . .. . ....••. XI. 
Claims-ad verse-Supreme Courts in actions 

1 
of Assumpsit, Debt, Detmue, or Trover, 
may, on defendant's application that the 
right of claim belongs to a third party, 
may make rules for calhng upon sueh. 
thud party, and dispose of the claim io.a 
summary way, as also the question of costs 
and other matters, .... . . "" .............. VIII. J. 

" Judgment in any sneh action or issue and 
the summary deci:.ion of the Court or 
Judge, to be final, ., .•..••.•....•....•. ~~ II. 

"adverse~on-comphance by the third 
party with any orders of the Supreme 
Court shall for ever bar such thud party 
from pTosecuting his claim against the ori-
ginal defendant, savmg his claim against 
the PlaintIff. Court to make orders be-
tween the Defendant and PlaintIff as to I costs or other matters, .......... -. ,- ..... " 

III. 
" Orders made under this Act by a sIngle 

:1 Judge not m Op£ll Court, shall be l~able td 
revision by the Court, .•.••....•••...•.. " 

IV. 
" A Judge on applicatIon may refer proceed- , 

ings to the Court and how shall tbe Court 
proceed in such case, ......•••.••• ; ...• ,~ V. 

" In cases of Goods and Chattels seized 
under process by the Sheriff or other Offi- l 

cer, but claimed by another party, how 
shall the Court act for the adjustment of' 

1 

such claims and for the protection of the 
VI. Sheriff or Officer ••. " .• , ••••.....•.... 1 .~ 

" Rules, Orders, Matters and DeciSIOns how , 
to be entered of record and for what pur-
pose, and for securing payment of cost 
what force the Rules and Orders shall have. 
In default of payment of costs what course 

VII. authOrized to be adopted. . .•....•..•... ~~ 

Commis~ion-issue of-for trial of State Of-
fences-See State Offences. 

CommissIOns-issue of-by the Court of one 
districttotbat ofanother for the examination 
of ab.,ent 'Vltnesses m Civil Cases-See 
'Vltnesses. 

onflagrationoccasionedbycombustiblesubstan-
ces how to be prevented-See Nuisances. 

c 
Contempt 



INDEX TO THE 

Contempt of order in Equity of Her Majesty's 
Courts in refusing to execute deed or in· 
strument, or make a surrender, or trans· 
fer, or to levy a fine, how to be reme-
died, .................................... . 

.. In not delivering Books, Papers, or other 
articles, how to be remedied, .•••.••• 

.. Persons imprisoned for Non-payment of 
Money, or of Costs. Charges of Expences 
in such Courts, shall be entitled to the 
benefit of the Act for the Rehef of Insol-
vent Debtors, ..••••••••..••.... • .... 

" Supreme Courts may order discharge of 
persons imprisoned by reason of Commit
ment or Attachment from their Contempt, 

., Of Military Court of Requests, how pu
nishable.-See Military. Court of Requests. 

" Of Civil and Criminal Courts of the E. 1. 
Company, as also of the Courts of Reve
nue Authorities by menaces or gestures.
~ee obstructIOns to Justice. 

Conveyances made by Infants, under order of 
SupremeCourts-Lawrelatingto,amended, 

Conveyances (public) in Bombay, Col aba, and 
Halbour of Bombay, regulated. Hackney 
Carnages, Carts, Palankeens and other 
Vehicles and Boats let to hire to bear a 
number in manner indicated. Persons 
letting out Conveyances not bearing the 
prescribed inscriptIon, how to be pnnisbed, 

"Numbers for public Conveyances by 
whom to be indicated, and on whose appll
catioll. Breach of any provision of this 
Act will be followed by what consequence, 

" Ticca Bearers, Boatmen, or Persons em
ployed in Conveyances to wear a Badge, 
with the number of the Conveyance, and 
they in default how to be punished, ••.•.• 

" Rates of Hire to be settled and published 
half yearly; per~ons requiring more than 
the prescribed fare how to be punished 
and what Pllnishment persons refusinoo to 
pay the Legal Hire shall be liable ~ to. 
Contract for hire under settled rate not 
valid or binding on owners, .•••••.••.•• 

" Superintendant of Police to kE'ep a Re
gister of Applicants receiving numbers, 
and of conveyances for which numbers. 
also of persons for whom badges are ob
tained. Abuse of No. and Badge how to 
be punished, .....•.................. 

.A.ct. 

xxv. 

" 

" 

" 

XXIV. 

IV. 

" 

" 

,. 

" 

• 

Section.. Clause • 

I. 

I II. 

1m. 
IV. 

IV. 

I. 

I 
, II. I 
III. l 

I 

I 
IV. 

V. 
Court 



ACTS ·OF THE SUPREME GOVERNMENT. 

Conveyances (public) in Bombay, Coloba, and 
Harbour of Bombay-Court of Petty Ses
sions to appoint Stands for Public Convey
ances and Palkees, and persons in charge of 
such Conveyances found loitering off such 
Stands for hue, how to be punished, ..•• 

" Persons not prevented from letting out 
Conveyances for a month or longer period 
without numbers, ....••.•.•......•.•••. 

" Fines imposed under this Act how reco-
verable, ............................. . 

Co-parcenaries in Putteedarree Estates-See 
Putteedarree Estates. 

Court of Petty Sessions in Bombay-jurisdic
tion of, extended-May summarily try 
cases of sImple Larceny or receivIng Sto
len Property of limited value, ..... _ •• ~. 

" Power of imprisonment hmited--and of 
transportation withheld, ........•.••.•.• 

" May commit for trIal to Supreme Court 
persons charged with above offences. 

" How to enforce restoratIOn of Stolen Pro-
perty, ... . . . . . . . . . . . . . . • . .. /I. .. •• • 

" l\1ay inflict double punishment for repeat
ed offence. Power of corporal punish
ment and imprisonment lImIted, •••..•.• 

.. How to levy Fmes and Penalties, .....• 

.. Persons aggrieved by convictIon of-at li
berty to have recourse to WrIt of Certiorari, 

Court{)f Wards-Estates under the manage
ment of-not to be sold for ar:tears aC""cru
iog durIng such management-See Lands. 

Courts MartIal may pUDlsh Camp-followers 
under Act XXIII. of 1839-See offen-I 
ders and Camp-followers. 

Courts of EqUIty-Contempt of the decree or 
order of-See Contempt. 

Crime against the State-See State Offences. 
Crimmul Appeals and revIsion of Sentences and 

Orders of Criminal Courts-Regulations of 
the Bengal Code concerning~repealed, .. 

" From Sentences in Criminal TrIal or Pro
ceedings passed by an Assistant to Magis
trate, by a Sudder Ameen or a Law or 
other Officer under a Magistrate, one Ap
peal to he to the Magistrate, or Jomt Ma
gistrate from Sentences passed by Ma
gistrates, Joint Magistrates or Assistants 
vested with special powers there shall be 
one Appeal to Session Judges, and from 
Sentences of Session Judges to th~ Nlzamut 

Act. 

IV. 

" 

" 

III. 

" 

" 
,. 

" 
" 
,~ 

XXXI. 

Section. 

VI. 

VII. 

VIII. 

I. 

II. 

III. 

VIII. 

IX. 
X. 

XI. 

I. 

Clause. 

Adawlut 



INDEX TO THE 

• Act. 

Adawlut. Sentences upon such Appeals 
to be final, ... . . . . •• . .••....••.....•. XXXI. 

Criminal Appeals-Nizamut Adawlut may call 
for records of any Criminal trIals of any 
Subordinate Courts and pass orders, ....•. 

" Nlzamut Adawlut in cases ~o called for. 
or any Criminal Court in Appeals preferred 
to it, shall not be competent to enhnnce 
punishment 01' pUnIsh persons acqmtted 
by lower Court, ,..... .•.• • ••.•....• 

"Sessions Judges, MagIstrates or Joint 
Magistrates, may call for and examme 
records of any Subordinate Court for satis
faction-Courts under the degree of N lza
mut Adawlut shall not alter sentences 
except when Appeals are duly preferred to 
them, ........................... ~ ..... . 

" Sessions Judge may refer to the Nizamut 
Adawlut, any trial he may consider the 
sentence he is empowered to pass wade
·quate to the guIlt oCthe prisoner, ..•• , ... 

" Act not to interfere with the powers of the 
Superintendent of the Police as in Act No. 
XXIV of 1837, and other parts of the 
Bengal Code, •••....... . ........... . 

Curators-Appointment of-for securing pro
perty from wrongful possessIOn by per
sons not havmg a rIghtful tItle by /succes
sion thereto-See Succession. 

D. 

Damages-Supreme Courts may in certain 

" 

,. 

" 

.. 

cases award-in the Nature of Interest, .. XXVI. 
Debt-Action of-in Supreme Courts-See 

Claims. 
Debts due by Company's Native Officers or 

SoldIers or Persons amenable to Articles 
of War for N atlve }'orces, how recoverable 
-See Military Court of Req1lests. 

Debts-Facilitating collection of~on succes-
sion to Estates of deceased Hindoos and I 
l\Iahomedans, aud better providing for the 
security of parties paying such debts to the 
representatives of such deceased persons, XX. 

Debts not recoverable without a Certificate or a 
Probate or Letter of Administration, except 
in cases mentioned, .••...••••....• _ . . • • " 

" Manner of obtaining a Certificate from the I 
Judge within whose jurisdlCtion the de-
ceased's property may be,......... ••.. .f 

Section. 

II. 

III. 

IV. 

V. 

VI. 

VII. 

VII. 

I. 

II. 

I 
I 
I 

Clause. 

Debts! 



ACTS OF THE SUPBEl\IE GOVERNMENT. 

• Act. 

Debts-Effect of such Certificate, ...•• • • • • • XX. 
" Security to be taken from the Grantee of 

Certificate and for what purpose, ....... . 
" Grant of Certificates may be suspended by 

the Sudder Court and that Court may grant 
a fresh Certificate, and what shall be the 

" 

effect of the latter regarding payments 
made to the holder of the first Certificate, " 

" Local extent of power given by Certificates, " 
" The holder ofa CertIficate may ,(if express-

ly mentIoned) receive interest on Govern
ment .~otes and Dividends and negotiate 
SecurItIes, • • • .. .•.•....••..•••.•....• .. 

" Payment under CertIficate void by reason 
of prevlous Certificate, ..••••••...•.... 

" CertIficate after previous grailt of Probate 
or Letters void, • • • • •. . .•.•..•.•.••. 

" 
., 
" " Bona fide payments protected,. .• • ..••• 

" Probate or Letters after previous grant of 
Certlficate not valid for payments of Debts, It 

" Bona fide payments protected, •.•••....• 
" Curators prohIbIted from exercismgcertain 

powers, ............................. . 
" Effect of Probatf's and Letters granted by 

Her Majesty's Courts to representatives of 
Hlndoos and others, ........•.••...••... 

" ~ct not to affect property of Britibh Sub-
Jects, .....................•.......... 

Debts-payment of-out of real Estate-See 
Statute. 

Debt on SImple Contract-action of-:-against 
Executors or Administratol's mamtainable 

f. 

" 

" 

" 

in Supreme Courts,. . . .. . . . .. ••......• XXVI. 
Decrel's of Courts ofEqmty-Law for glving 

effect to-See Statute. 
Defendants in personal Actions in Supreme 

Courts may pay into Court money by way 
of compensatIOn or amends, ••• •.•••••• XXVI. 

Demurring-parol-amendmentofEnghsh Law 
toudlIng delay of proceedings by reason of, XXIV. 

Detlllue-Action of-See Claims. 
Discharge mentioned in Stat. XI. Geo IV. and 

I. WtlI. IV. C. 60, shall be applicable to 
the E. I. Company, and all Corporate Socie-
ties and their Officers and Servants,...... XXIV. 

DismIssal of Suits for default-See SUit8~ I 
Distramt of personal property of Putteedars 

for arrears of Government Revenue-See 
Putteedarree Estates. 

Distraint-Executors may recover arrears of ' 
rent due to deceased Lessor by •••••••• XXVI. 

Section. 

III. 

IV. 

V. 
VI. 

VII. 

VIII. 

IX. 
X. 

XI. 
XII. 

XIII. 

XIV. 

XV. 

III. 

I IV. 

IV. 

III. 

VIII. 

Clause • 

Dividends 



8 INDEX TO THE 

Act. Section. Clause. 

____ ----1-----
Dividends-unclaimed-accruing on Insolvent 

Estates how to be dIsposed of-See Insol
vent Estates. 

Duty-import-on 'Vines and Spirits holl' to 
be regulated. What percentage to be al
lowed for ullage on Wines and SpIrits 
lodged in Bonded :arehouses, .••••.•... 1 

Effects of Testators-Stat. XI. George IV. and 
I. Will. IV. Chap. 40, better providmg for 
the di8posal of the undisposed of residues 
of-extended to the Temtories of the E. I. 
Company,. . .. . . . . . .. . .. .. .. .. .. . .. .. .... .. .... . ...... 

Estates-Sale of-for arrears of Revenue-See 
Lands. 

Estates of deceased persons protected from 
wrongful possession-See Succession. 

Estates-Law relatlOg to transfer and convey
ance of-vested lO Trustees and Mort .. 
gageeE-See Statute. 

Estates of deceased persons-Action of Tres~ 
pass for injuries done to-See Real Esta teo 

Estates-realor personal-ActIOn of Trespass 
against Executors or AdmiUlstrators of a 
deceased person for injuries done to-by 
sllch deceased person durmg his hfe tIme 
-See dItto. 

Execution of Orders of Her Majesty's Courts in 
Eqmty when refused by persons, how to be 
enfOlced-See Contempt. 

Executors of any Lessor may distrain for ar~ 
rears of rent in his life time-See arrears. 

" l\1ay proceed for injuries done to the Real 
Estate of a deceased person during hlS life 
time, and may be proceeded against for 
wrongs commItted by a deceased person..
See Real Estate. 

Executors may be proceeded against for Debt 
on simple contract-See Debts. 

F. 

Fares of Public Conve~anc{'s in Bombay, cOla-I 
ba and Harbour of Bombay-See Convey
ances. 

Feme Coverts-law relating to the property of I 
-See Statute. 

XIII. 

XXIV. 

Fines and PenaltIes awarded under Act III. of 
] 841 by Court of Petty Sessions or Police I 

. l\f agl~tl'ates ill Bombay, how leviable,. • • • lit. 

I. 

I. 

1 

x. 
Fires 



·ACTS QF THE-SUPREME GOVERNMENT. 

• 

Fue5: from combustible substances how to be 
prevented-See Nuisances. 

Funds-Law relating to the conveyance or 
transfer of-vested In Trustees and Mort
gagees-See Statute. 

G. 

Ganja and Bhang-Unlicensed sale of-by 
retaIl within the Presidency of Bombay, 
how punishable, .•.•••.•.....•..•..... 

,. Collectors of Land Revenue shall grant 
licences, ............................ . 

" Form of Licence-See Appendix A to Act 
II. 1841. 

Gunpowder-deposit of-regulated-See Mili
tary Stores. 

H. 

Hire of Public Conveyances in Bombay, Colaba 
and Harbour of Bombay-See Conveyances 

Idiots-Law relating to the property of-See 
Statute. 

Illusory Appointment-Statute XI. George IV. 
and I. WI1liam IV. Ch. 46, for altering 
and amending the Law relating to-ex
tended to the E. I. Company's Territories, 

Indemnity mentioned in the last Section of 
Stat. XI. Geo. IV. and I. WIll. IV. C. 60, 
shall be applicable to E. I. Company. and 
all Corporate Societies and theIr Officers 
and Servants, ........•.......... , .• -

Infants-Law relating to the property of-See 
Statute. 

"Making Conveyances under Order of 
Courts. .. • ...•...................... 

Insolvent Debtors-Law for the Relief of-to 
extend to prisoners for contempt of Court, 
for non-payment of money or of costs or 
charges of expences In any such Court
See Contempt. 

" Estates-unclaimed dIvidends in-how to 
be disposed of-PartIes havmg right to such 
dividends not barred from payment there
of from future assets, or from future 
dividends, .............. /I ••• •••••••••• 

" 'Vhat course to be adopted before dISPOS-
ing of unclaimed diVIdends, ...... ,... . 

" Estates-payment of wages of Domestic 
Servants of Insolvent Debtors, how 
to be made, •. -. ............... f •••• II ••• 

c 

Act. 

II. 

" 

XXIV. 

XXIV: 

XXIV. 

XXVII. 

" 

OJ' 

Section. 

I. 

II. 

n. 

III. 

IV. 

1. 

II. 

III. 

9 

Clause • 

Insolvent 



u> • j INDEX TO THE c 

-
Act . SectIOn. Clause. 

• 

Insolvent Act when to have effect, .......... 
Interest on arrears of Land Revenue abolished 

XXVII. IV. 

-See Lands. 
Interpleader-bill of-See Claims. 
Jury to fix rates of rent in Putteedaree Estates 

accordmg to Sees. 5 to 10, Reg. IX. of J 833, 
in case of difference between parties-See 
Putteedaree Estates. 

Justices of the Peace-Persons appointed in 
any Commission ofthe Peace may act as-
upon taking Oath ih any CIvIl or Criminal 
Court of Justice withm the places for which 
such Commission' shall have been issued 
before the Presiding Officer whether a 
JustICe of the Peace or not. Oaths where to 
be d_epo~1 ted, ...•.....•.•......•••..•.. XVI. r. 

" Oaths t;)ken by-before other Justices of 
the Peace prIOr to the passing of this Act, 

II. declared lawfnl, ....•. , ••....••..•...•. " J ustice~obstruction to-See Obstruc-
tIOns. 

L. 

Lands-better providmg for realization' of 
Govermllent Revenue by sale of-within 
tile Bengrtl Presidency, .•..•.•••••••••• XII. .. 

" Certam RegulatIOns of the Bengal Code 
relating to, rescmded-See RegulatIOns, .. 

" 
I. 

" 
Interest and Penalty upon arrears of Land 
RevenUE! abolIshed, ..•....••..••..•...• II II. 

" DaYt> fo\' the sale of ..... by whom to be fixed 
for each permanently letded District, and 
how to tie notified, ..•.•.••.•.•.•• ; .•••• 

" III. 
" Sales of'r--in unsettled Districts and lD the 

Benales Province 110t to be held w~thout 
plevIou~ order of the Budder- Board,.r ....• 

" IV. 
" DefiOltipn of an arrear, . . . . • .• .. ~ .•••• 

" V. 
" Estates ,from whICh arrears may be due 

, at sunsat precedmg the day of saJe, to be 
sold by the Collector. Tender of money 

• after Sllpset not to interfere with the sale u VI. 
" No clalQlS to abatemellt and set 01 shali 

bar a sale, except as lllentlOned, .. . .••• u VII. 
t, No Estates to he sold f9r al rears of R~vellue 

or other demands withQut pre"ious DQtifica-
tIOn to the effect and in manner indicated n VIII. 

", Non-Proprietors may deposit the acnount. 
of arrear, and under what circumstances 
be entitled to a temporary possessi(ln of 
Estates, ,and may teCover the am01,nt of 
deposit With interest-from the Propr etors, 

" IX. 
Lands 



ACT;; OF THE SUPREME GOVERNMENT. 

- -
Lands-Under management of Court of Wardta, 

and those belonging to Mmors, but not 
under Court of Wards, shall not be sold for 
arrears accrUIng during the Court's ma
nagement or the time of the ~inors until 
they come to age. Estates under attach
ment by Revenue nuthonties also exempt
ed from sale for arrears accruing during 
such attachment. Those attached by Re
venue authoritIes by order of Court when 
saleable for arrears, .••......•••.• 

" Collectors and Commissioners of Revenue 
may exempt Estates from sale before its 
commencement-ReceiptofCommissioner't; 
order by the Collector after sale not to 
affect its! legality,. . .. •. • ..••..•...... 

" Sales where to be held, ............... . 
" Under what circumstances sales shall be 

adjourned, and how the adjournment to be 
notIfied to the CommiSSIOner and t~e Pubhc, 

" Sales to be made in regular order by num-
ber and how to be regulated, .......••••• 

" Deposits to be made on purchase immedi. 
ately, and to what extent. In default the 
Estate to be put up again and sold, ...•.. 

" Balance of purchase money to be paid 
within thirty days-In default the deposit 
to he forfeited-the Estates resold and the 
amount of any difference how to be levied 
frolD the defaulting purchaser, .•...•.... 

" After sale of an Estate RyolS and under 
tenants to be forbidden to pay rents untIl 
further notice, • • • • • . •• ._ .....•....••• 

" CommISSIOners of Revenue may receive 
appeals against sales and annul them if 
beld contrary to the provision of ihis Act, 
the purchaser being compensattld if the 
sale be occasioned by the ProprietOl"s 
neglect, . . . . . . . . . . . .• . ....... f ••••••• 

" Local Government may restore Estates 
and under what circumstances, .• ; •...•••• 

" Sales when to be final, .. . •.••...•••.. 
" On a sale becoming final, a Certificate of 

Title to be given to the purchaser in man
ner prescnbed, the sale how to be pro~ 
claimed and the purchase money bow 
di~posed of, .......•.•.•.....•...••.•. 

" Plea of Benamee purchase inadmissIble, •. 
" Annulment of Sales how to be notified 

-Deposit and purchase money bow to be 
refllnded, ........... ., ................ . 

" Purchasers lIable for Mesne Revenue, •••• 

Act. 

XII. 

" 
" 

" 

" 

It 

" 

" 

. ,., 

" 

,. 
" 

" 

Section. 

X. 

XI. 
XII. 

XUl. 

XIV. 

xv. 

XVI. 

XVII. 

XVIII . 

IXX. 
XX. 

XXI. 
XXII. 

XXIII. 
XXIV. 

11 

Clause. 

Lands 
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Acl. ~eclion • Clause. • --- ---
Lands, Grounds and conditions on which a Civil 

Court may reverse a Sale-Persons may 
have recourse to personal actions for da-
mages against individuals by whom they 

XII. may have been wronged, ..••••...••... XXV. 
Refund of purchase money with interest 

" on Sales being reversed by Courts of Justice, 
" XXVI. 

I' Purchasers of perma~ently settled Estates 
in Bengal, Behar, Orissa and Benares shall 
acquire them free from incumbrances im-
posed after settlement and enhance rents 
with certain exceptions mentIOned, .••. 

" XXVII. 
,J Purchases of Estates in other than said 

DIstricts may acquire them free from en-
cumbrances imposed after settlement, and 
annul under tenures and leases granted by 
former Propnetors subsequently to the last 
settIemeDt, save those mentioned, may 
enhance rents in cases of the nature men-
tioned, ..... " .......................... 

" XXVIII. 
" Local Government may reserve under-

tenures at Sales of Estates, and if such 
restrICted Sales prove detnmental to the 
interest of Government cancel it before 
they are final and order it to be put up 
agam for sale under conditions mentioned, 

" XXIX. 
" Purchase by a Proprietor or Copartner of 

Estates in their own or in the name of 
others, also Estates sold for other demands 
than those accruing upon the Estate sold, 
shall be subject to all incumbrances and 
conditIOns which eXisted previous to such 
sale, - ................................... 

" XXX. " Arrears of rent due to the defaulter how 
recoverable by him after sale, .•........ 

" XXXI. 
" Contempt to tbe Collector at the Sale how 

pumshable.Appeal insuch cases where to lie 
" XXXII. " Default to make good a bid how to be 

dealt with, ...... II • • • • • • • • • • • • • • • •• • •• 

" XXXIII. " Act to affect w hat Provinces, ............. 
" XXXIV. " OperatIon of Act when to commence, .•.• 
" XXXV. Larceny-simple-cognizable by Court of Pet-

ty Sessions in Bombay-See Court of Petty 
Sessions. 

" Ditto by single Magistrates in Bombay-
See Magistrates. 

Law as admmistered in the Supreme Courts-
amended in certain respects-by extend-
ing Statute 3d and 4th Will. IV. Ch. XLII. XXVI. 

Law for the Relief of Insolvent Debtors shall 
extend to persons imprisoned for Contempt 
of Court-See Contempt. 

Letters 
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Letters of Administration-grant of-for the 
Collection of Debts due to Estates of de. 
ceased Hindoos and Mahomedans-See 
Debts. 

Licence for the retail of Ganja and Bhang in 
the Bombay Presidency-See GanJa and 
Bhang. 

Lomberdar-definition of-See Putteedaree 
Estates. 

Lunatics-Law relating to the property of
See Statute. 

M. 

Madras Municipal Law amended-See Muni
pal Law. 

" Rum and Rum Shrub Act extended to the 
PresIdency of. ..•. , .••........•.••. 

Magistrates-slOgle-of PolIce in Bombay may 
exerCIse powel' of summary convICtIOn m 
cases described in certain Rules, Ordman
ces and RegulatIOns mentioned, provIded in 
cases of simple larceny value of property 
does not exceed 10 Rupees. . .....•..... 

" May exercise in cases triable by them the 
same power of summomng, apprehendmg 
and punishmg, as that conferred upon 
Court of Petty Sessions by enactments 
mentioned, .. , . . . . . . . . .. . .. .. ••• • ... . .... 

" Power of-as regards imprisonment. li-
mIted, ................................................. .. 

" May commit persons for trial before Court 
of Petty SessIOns or Supreme Coint, ... 

" Judgment how to be drawn up, ...•.... 
" How to enforce restoration of Stolen Pro-

perty, I' ......................................................... . 

" How to levy fines and penaltIes, ...•.••. 
.. Persons aggrieved by conViction of-may 

have recourse to W nt of Certiorari, ..... . 
Markets in the Islands of Bombay and Cola

ba-for the better regulation of, .....••. 
Master of Supreme Courts may execute deeds 

or instruments, make transfer and levy 
fines on parties refusing to do so, when 
required by order of saId Courts in EqUIty 
-See Contempt. 

Measures-fraudulent use of-in Markets in 
Bombay and Colaba, how pUlllshable
See WeIghts. 

Meat and Provision-sale of noxious-and nu
isances affecting pubhc health in Markets 
in Bombay and Colaba, how punishable, 

D 

Act. Section. Clause. 

---- I----.~--I-----

XXIII. 

III. 

" 

" 

" 
" 

" 
" 

" 
XIV. 

XIV. 

IV. 

,; 

V. 

VI. 
VII. 

VIII. 
X. 

XI. 

I I. 
Meat 
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Meat and Provision-Fo1Jnd noxious 011 exami-
natlOn to be destroyed, ........ • .....• 

Military Courts of Requests-Regulations re
latmg to repealed. J urisdIctJon of a single 
Officer authorized to ,try small SUIt, in 1\11-
htary Bazars at Cantonments in the Ma
dras and Bombay PresIdencies, and trial 
by Punchayet of suits agaInst :Mihtary 
persons m the Madras PresIdency. to re-
malll unaffected, ...•.................. 

" ActIOns of Debt and other personal ActIOns 
to a limIted amount agamst N atJve Offi
cers, SoldIers and othEr persons amenable 
to the Alticles of War for NatIve Forces, 
cognIzable only before a MilItary Court. 
DIsputes regarding caste or real property 
not to be determined by such Court, .... 

" Who to convene such-and such Courts 
how to be composed. Provision made for 
the tnal of SUlts in the event of Its bemg 
impracticable to COllbhtute a Court where 
the cause of actIOn may have arisen, .... 

,) SIl.all be convened monthly, and on some 
day before issue p(pay, .. , ........... . 

" What i$ to be the form of their proceedings, 
and to have what powers as to summoning 
witnesses, and examming parties. May 
examine absent witnesses under Act No. 
VII.of1841, ................ " •. _ ... . 

" Non-attendance of wItnesses, perjury and 
subornation of perj Qry, how to be tried and 
punIshed, .................•....•.... 

" Con tempts to sucl) Courts where to be 
trIed and how pUIll$hed, .... ,. 

" Record of proceeding~ to be kept and the 
same to con tam, '" flat p'artzculars. and such 
record to whom to be submItted after 
sIgnature by the Members. . ._.. • ••.... 

" Recovery of mor~ than 200 Rs on account 
of one or several delDands by the same 
PlaintIff dlsallowed,-and tbe judgment 
of such Court shall be a bar agaIf}st the 
recov~ry of any demand against the De
fendant III any other Court If the hability 
occurred before instItutmg the SUIt in the 
Military Court-Payment of interest how 
be regulated-Contracts fordebts exceeding 
20 Rs. how to be drawn and executed
Suits for debts incurred upwards of 6 years 
inadlUlsible, except as mentioned, ••••.• 

" Mav terminate a SUlt for non-attendance 
of ~lther party or Qr witnesses-Phnntiffs 

Act. ~eclioll. Clause. 

----- -----.-, ... -- ---
XIV. 

XI. 

" 

" 

" 

. , 
" 

" 

" 

" 

H. 

I. 

II. 

Ill. 

IV. 

v . 

VI. 

VII. 

\ llI. 

IX. 
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.... 

if cast in such case not competent to com-
mence a new suit. ...... ....... __ • •. XI. 

"CommandlOg Officer may return the 
proceedmgs for revisIOn by the same or 
other }hhtary Court of Requests. Second, 
decree to be final. ProceedIngs why re
fernble to the Commander In Chief, who 
may annul them wIthout prejudIce to any 
future SUlt. Evidence not adduced at the 
first may be receIved at the new tnal,. . . . " 

" 'Vhat process to be observed before com
mencement of a trIal, ..•. " ..... . .•.. 

" Decrees how to be published, " .....•. 
" Execution of decrees may be.either gene. 

ral or special, subject to alteration bv the 
Commanding Officer, ....••••.•..•• ~ •... 

" General execution of decrees agamst per
sons how to be enforced, and demands 
how to be satisfied, ...•...•.....••••••• 

" Special do do •.•••••.......•....•..•.• 
" In places beyond the Company's- Ter

ritofle$ Suits may be brought for any, 
amount-In such place Court to compose 
of European Officers-and If amOl\lIt of 
claIm exceed 200 Rupees, appeal !Shall he 

" 
" 

.. 

" .. 

" 
" 

to the nearest Sudder Court, ... .... " 
" Operation of Act when to commence,.. . 

MIlitary Stores-Exportation of-from the E. 

.Act. 

I. Company's Territones wIthout licence 
prohibIted-Arms, AmmumtIOn and Stores I 
exported wIthout hcence declared lIable 
to forfeIture, and persons offendmg con~ 
trary to thIS Act how punishable,. : • • • . .. X VIII. 

"Deposit of Gun Powder exceeding 50 
pounds without licence how pUnIshable, .. 

" Local ,Government may order export of, 
wIthout licence, .... , .....••.....•.... 

Minors-Arrears of Revenue due on- Estates 
belongmg to-See Lands. 

" 

" 

MunicIpal Law for Madras Amended. The 
particular purposes to which Assessments 
shall be apphcable specifically declared... XXII. 

" Assessments to be sufficient for all the 
purposes. Rates not to be increased WIth. 
out sanction of Governor in Conncll, ..•• 

" J ustlces shall publIsh partIculars of all 
sums laid out and of the e'Cpences of 
CollectIOn and deficiencies during the pre-
cedIng quarter, • •.....•........ • .... 

" Two-thuds in number and value of the rate 
payers of any DIvision may undertake 
Assessment, CollectIOn and Managementof . 

" 

" 

SectlOn. 

X. 

XI. 

XII. 
XIII. 

XIV . 

XV. 
XVI. 

XVII. 
XVIII. 

I. 

II. 

III. 

I. 

II. 

III. 

Clause. 

the 
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, .Act. Section • Clause. 
, 

the rates of such Division, provided a 
scheme to be presented by them shall be 
approved by the Governor of Madras. 
and that the outlay of the collections is 

XXII. IV. not limited to sueh DIvision alone, ...... 
" Governor in Council may appoint Asses-

sors, and Collectors and make union of offi-
ces, and may prescribe rules and take seeu-

V. rltles for the due executiOn of this Act, .. " " Names of Owners of Houses, &c. not ne-
cessary to be specified III Asse~sment Rates 
or ·Warrants of Distress: Identity of Pro-
perty rated and name of the Street .and 

VI. number of House. sufficient, .......•.... " " Goods and Chattles of Owners of rated 
Property shall be seizable any where for 
deficiency in payment of rates, as also 
Property found upon premises for arrears 
due for one year. Tenants how to reil1J-

VII. burse themselves for Property thus seized, . 
" 

" Property hable to Distress when conceal-
ed in the Zenana how to be seiz~d •..•.•• 

" VIII. 
" .t\ny one J ustjce of the ~eace for the Town 

IX. of Madras may issue a Warrant of Distress,. 
" 

N . 
.. 

Native Soldiers-Actions .. of Debts against---
See Mlhtary Court Q( Requests. 

Nuisances affecting the public health in Mar-
kets in the Islands of Bombay and Colaba, 
how punishable, ••..•.•.•... ~ •••..•.. XIV. I. 

" Local---of the nature mentioned may be 
XXI. I. prevented by Magistrates, .....•...•.... 

" Magistrates how to punish persons for dis-
obedIence of order. Expences incurred 
by Magistrates for removing noxious or 
dangerous Articles how to be reimbursed. 
MagIstrates may order tanks or wells to be 
fenced, ........ """"."",, .. ,,"""""""""",,.,," 

" II. 
" Parties objecting to Magistrate's 'inJunc-

tions may refer the question at variance to 
a Jury, according to whose decision the 
Magistrates shall act. Magistrates how 
to act for neglect of such parties in the 
appointment of a Jury, and for the Jury 
not decldlOg the question within the fixed 
period, """""""""""""""""""""""""""""" " HI. 

" Magistrate's Orders shall be subject to A p_ 
peal, .. " .. ,,"""""""""""""""""""""""" ." " . " IV. 

" Act not applIcable to local limits of Her 
Majesty's Courts, .•.•.•...•••....••..•• ,. V. 

Oaths 
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• .Act. Section . Clause • 

O. 

Oaths of Qualification by Justices of the Peace ; 

-See Justices. 
Obstructions in thoroughfares and public places 

-removal of --See Nuisances. 
" to Justice-by menaces or gestures in the 

Company's Court how pUDlshable. Ap-
~eals shall lie to the proper Authorities. 

ersons amenable to the Supreme Courts. 
shall be indicted as for a misdemeanor III 

any of the above cases sustainable before 
this Act, if no proceedings shall have been 
in!!Otituted before the Court offended, ..• XXX. I. 

" Courts of Revenue Authol'ltles may inflict 
lIke pUDlshment for similar oftence-Ap-
peals may be to Superior Revenue Autho-
rities and Orders to be carried into effect 
by the Magistrate on applicatIOn, ....•... " II. 

" Certain RegulatlOns relating to-~escmded 
III. -See Regulations, ..................... " Offenders amenable to Articles of War tor Com-

pany's Native Force, not being Commis-
sioned Officers,punishableunuer Act XXIII 
of 1839-See Camp-followers. 

Ownership of Vess~See ShIpS. 

P. 

Palankeens let to hire in Bombay Colaba, and 
Harbour of Bombay-See Conveyances, 

Penalties awarded under Act HI Qf 1'841 how 
to be levied by Court of Petty Sessions 
and single Magistrate in Bombay-See 
FlOes. ~ 

Penalties upon arrears of Land Revenue abo-
lished-See Land. 

" Under Act XXV of 1840 regarding Abka-
ree Revenue-See Abkaree. 

Perjury and subornation ofPeIjury committed 
before Military Court of Requests how 
punishable-See Military Court of Re-
quests 

Personal Actions---defendants in -with certain 
exceptlOns mentioned, may pay into Her 
Majesty's Court Money by way of com-

XXVI. IV. pensation or amends, .•.....•.•........ 
Prisoners-trial of-charged with certain Of-

fences within the Islands of Bombay, Co-

I laba and Harbour of Bombay by Court of 
Pett Sessions and sinO'le Magistrates in y o 

E Police 
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Police.J-See Court of Petty Sessions and 
Magistrates. 

Prisoners-DIscharge of-for contempt of Su
preme Courts and llon-payment of costs, 
&c. Se~ Contempt. 

Probates-grants of-fo~ the Collection of 
&c.-Debts-See Debts. 

Property stolen or received knowing it to have 
been stolen-restoration of-in cases tried 
under Act III. of 1841, how to beenforced 
-See Court of Petty Sessions and Magis. 
trates. 

Putteedal'ree Estates-better providing for Col
lection of Government Revenue and defin
ing interest conveyed by public sales for 
arrearl!> m-ExIstlllg RegulatIOns relating 
to-InsufficIent, . . . . • . . . • • • . . . . . . . . . . 1. 

" DefimtIOll of- a Lumbardar and a Put-
teedar, .............................. ,; 

" SpecIfication of modes of duress against 
recognized Putteedars, ....•........... " 

,J Any Putteedar or Other Members of the 
Coparcenary may, upon condItions, take a 
Puttee If sold to a stranger, .........•.. " 

" Collectors may employ methods as pre
SCrIbed under lUnltation and control of 
Government or Subordmate AuthorItIes,.. " 

" Sale of any Puttee how to be conducted. 
After confirmatIOn of sale the Puttee to be 
absolute property of purchaser, WIth ex
ceptIOn mentioned, . . . . . . . . . . . . . ..... • . • " 

" By executing what engagement Members 
of Pu ttees sold or transferred shall be 
entItled to cultIvate Lands.. Rates of rent 
how to be fixed m case of disagreemen t,. • " 

.. 'Vhat shall constitute suffiCIent evidence of 
money paId and arrear due by a Puttee, and 
papers containing same where to be filed, " 

" Collector to give possession to purchasels 
amI transferrees, as authorized by C. 3, 
Sectioll 23, Regulation VII 1822, ...... " 

" Act not to bar the right of Government to 
hold the entire body of Proprietors and the 
entire Estate responsible for the whole 
Julnma, ........ ..............• ri ••••• " 

" Governor General in Council may extend 
, this Act to any DlsttlCt,. • . • . . . • • • • • • • • • " 

R. 

Real Estate-Executors or Administrators of 
deceased persons !nay mamtam under 

kt. 

• 

Section. 

I. 

H. 

III. 

IV. 

V. 

VI. 

VII . 

VIII. 

IX. 

X. 

XI. 

Clause. 

Stat. 
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• Act. 

Stat. 3d and 4th Will. IV. CXLII. an 
actIOn of 1'respass or Trespass on the case, 
for InjurIes to the Real Estate of such 
deceased persons. SimIlar actIOn may be 
brought agaInst Executors or AdmlnIstra
tors for wrong commltted by the deceased I 
persons, to the real or personal property of 
other persons, .....••.••..........••.• XXVI. 

Rebellion-Trial of-See State Offences. 
Registry of Ships-See Ships. 
RegIstrar of Supreme Courts may execute 

deeds or instruments, make transfers or 
levy fines on parties refusIng when ordered 
to do so by the sald Courts. in EqUlty
See Contempt. 

RegulatIon X I. of 1822, of the Bengal Code, I 
modIfied in certam respects, . . •. . • . . . • • . I. 

RegulatIOns for the examinatIOn of absent WIt-
nesses In any PreSIdency repealed, ...... VII. 

" Concernmg MIhtary Court of Req uestl:<, 
repealed, •......•................ •.. XI. 

" of the Bengal Code relatmg to Hevenue on 
Lands rescmded, VIZ. 
SectIon 2, Regulation XIV. 179'l; Section 
2, RegulatIOn III. 1794, RegulatIOH XL 
1822, (except Sections 36 and J8) and J-te
£ulation VII 1830,.................... XII. 

" IX. of 1819, Section 7, of the Bengal CoJe, 
repealed, .•.•...•.••.....•••••••...•• XV. 

" XXIII. of 1814, Clause 2, SectIOn 27, of 
the Bengal Code, repealed. . . . . . • . . • . . • . XXIX. 

" VI. of 1816, Cl. 2, SectIOn 26, of the Ma-
dras Code, repealed, .....•. : •••. : .... ~ 

" XXIII. 1814, SectIOn 42, and further pro
VISO in SectlOn 74 and RegulatiOn XII. of 
1825, Clall"e 2d and 3d, SectlOns V. and 

" 

VI. of the Bengal Code, repealed, ....... , XXX. 
" of the Bengal Code concernmg powers of 

CrIminal Courts respectlllg appeals and 
reVISIon of sentences of a Lower Court by 
a higher, repealed, ............ ,...... .. XXXI. 

" Concermng process for trial of State offences 
modIfied for the sake of uniformity at the 
several Presidency,.... . . • . . . . • . . . . • • • V. 

Rents on under-tenures in Estates sold for 
arrears of Revenue, may be enhanced by 
purchasers under restrictions mentlOned
See Lands. 

" arrears of-due to deceased Lessor-Ex~ 
ecutors may recover by dIstraInt, • . • • . . . . XXVI. 

Revenue, Government, arrears of- In Putteedar
ree Estate:s-See Putteedarree Estates. 

I. 

X. 

I. 

I. 

Section. 

II. 

I. 

Ill. 

" 

III. 

I. 

I. 

VIII. 
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Revenue, on Lands- Law for the better collec
tion of-See Lands. 

Revenue Authorities-contempt of the Courts 
of-by gesture or menaces-See obstruc
tions to justice. 

Rule, Ordinance and Regulation I. of ) 8] 4. and 
certain provisions of ditto ditto, ditto II. of 
1827, of the Bombay Code, extended to 
single Magistrate, ••• -0 _- •••••••••••••• 

" ofthe Bombay Code-Article I. Title XIV. 
and Article III. TItle XV. of R. O. and 
Regulation II. of 1827, repealed, •....... 

Rules of practice for the Courts of Sudder 
Dewanny and Nizamut Adawlut in Ben
gal may be framed by them from time to 
tIme, ............................... . 

Rum and Rum Shrub, the produce of any 
foreign country, if imported into the Pre
sidency of Bengal shall be confiscated 
except as mentioned, ..•........•••.... 

" A declaration in the prescribed form be
fore the proper authOrity shall entitle an 
o,!n~r of-or his Agent to a certificate of 
orIgIn, .............•....... . ... I ••• 

" Officers before whom declarations shall 
have been made, shall grant a Certificate 
in form prescrIbed, .•••..••••....••.•.. 

'J, Shippers of-to the United Kingdom to 
produce to the Customs Collector, tbe Certi
ficate of origin and subscribe before him a 
declaration in directed form, ............ : 

n The Officer before whom the declaration 
shall have been made, shall grant a Cer-
tificate under a specified form, ......... . 

" Owners of-intended for exportation. or 
'their Agents will not be entitled to a eer
tlfi~ate unles~ t~e Spirits be the produce of 
a hcensed Distillery, .••.•.••••..••.... 

" Intended for export to United Kingdom 
how to be manufactured, and what decla
ration and verification necessary for ob-
tainl11g a Certificate, .................. . 

" Any brought to the Custom Hou~e for 
export if found adulterated, 8hall be con
fiscated and the party 011 whose declara
tion Certificate of :Manufacture shall have 
been granted, also the party verifying the 
same, shall be proceeded against and in 
wllat manner, .....• . •.. oil •• • •••••••• 

.Act. 

III. 

Ill. 

XVII. 

VI. 

" 

" 

" 

" 

" 

" 

" 

Sectwn • Clause. 

IV. 

IX. 

II. 

I. 

, II. 

III. 

IV. 

V. 

VI. 

VII. 

VIII. 
Rum 



ACTS. OF THE SUPREJ.'\IE GOVERNMENT. 

.Act. Section. 

Rum and Rum Shrub, Persons making or 
causing false declaratIOns and Officers of • 
Government attesting to their verity, how 
to be dealt with, ... ... .. ..... ... ...... VI. IX. 

The Rum Act No. VI. extended to the Pre
sidencyof Fort St. George under Act No. 
XXIII. of 1841, with the additIon of the 
folloWIng Section. 

Rum and Rum Shrub-distilleries for the ma
nufacture of-in the Presidency of Fort 
St. George-not to be establIshed without 
a lIcence under Regulation I. of ] 820 of 
the Madras Code-in default of which 
persons how to be punished, .•••. " .. 00 XXIII. X. 

Ryots in Putteedarree Estates-certain recog-
nized rights of-protected j 0'0 • • • • • • • • • • •• r. ·VI. 

S. 

Sales of Land for arrears of Government Reve
nue regulated-See Lands. 

Security by Calcutta Residents in Suits ill the 
Mofussil Court unnecessary, wIth refer- , 
ence to Act XXIII. of 1840, . . .•••••. .. . XV. 

" for Costs in Proceedings before Courts of 
Sudder Dewanny and Nizamut Adawlut 
in Bengal declared unnecessary" •••••... 

Sentences of Criminal Courts-revision of
See CrIminal Appeals. 

Sheriff may seize Books and articles when refus
ed by partles to delIver-See Contempts. 

Ships belonging to ports withm the Company's 
Territories or to Native States or their 
subjects, entitled to the priVileges of Brx-
tish ShIPS, . • . . • . • . • • . . . . . . .. • ••.•.• ' 

" Certificate of Registry at ports within the 
Company's TerrItOrIes will entitle them to 
the privIlege of BrItlsh ShIps-Form of 
CertIficate annexed, ....••.....•••.. 

" Ports declared for the Registry 'of-Ships 
bUIlt at other than snch ports may be 
allowed to make their first voyage under 
a Certificate of the kind mentIOned to any 
of the legalized ports, where they are in
tended to be registered. Owners or Mas-

XVII. 

X. 

X. 

ters how to be punished if ships after 
arrIval at the pOI t of Registt·y are not I 
regIstered WIthin a reasonable tIme, .. ~. . . " 

" What authorities shall make RegIstry and 
grant Certificate,. . .. . .•.....•..•. '~ t '!~' \ ,,' 

" A Book of Regi~try to be kept by the Re~l 
gistering Offic'er and in what manner. A 

F 

I. 

11. 

I. 

r, 

II. 

III. 

2t 

Clause. 
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copy of the Certificate granted to be sent I 

to the Government oft the Presidency, with 
the No:. of the Certifibate, ....•....•. . .• ~. 

Ships-No'Registry tot He made or Certificate 
granted until a declhration to the effect 
mentioned be subscrIbed before the: RegIs
tering Officer, by the Owners, •........• I ,.,. 

" If the reqUIred number of joint Owners 
do not attend to subscribe the prescribed , 
declarrttion, what further declaratIOn ne
cessary on the part of the attending Owners 
as to the cause of the absence of the part 
Owners, ....... '" ................. ,. • ... .. " 

" previous to registering or granting Certi
fieates,' what course to be adopted for ascer
taining such partliohl!ars of the built, de
scription and admeasurement as specI
fied in the Certificate,. . . • . • . • • . . . . •• .• " 

" Rules of measurement for ascertaining the 
Tonnage of Ships,.................... ,~ 

" Ditto ditto of Steam Vessels,. • • . • . • • • • • • " 
" What alteration in Steam Vessels would 

require new registry,.................. ' " 
" Rule for ascertainUlg Tonnage of laden . 

Ships, ... . ................... f...... 'f 
" RegIstered Tonnage' how to be marlted p , 

and in what parLoftLe Ship,. .••••. .• ... " 
" Count~y Crafts employed In Coasting V oy- , 

ages of 200 Tons bur~en lDay be regIstered 
and marked as prescribed,. • • • . . • • . • ••.• ',,. 

" RegIstered Tonnage to be repeated on every 
subsequent registry, except as mentioned, " 

" Fraudulent use of Certificates will render 
them void, and the Master or Owner prov-
ed to have committed the offencey how to be •• 
punished. Under what circumstances Cel
tlficates should be delivered up, and ill de- : 
fault the Masters or Owners wIll be liable I 
to what punishment, ..... _ . • •• . . • ••• •• ,,. 

" Change of Masters how to be noted down 
on Certificate"! delivered to the proper Offi
cer. Non-delivery of It ho~ punishable,. • ,,.. 

" O,!ners not competent to glV~ any name tal 
S~IPS other than that by whlch she is re .. 
glstered. Name of ShIpS how to be painted 
-Loading ShipS before such paintinO' and r 
calliug them by fictItious names ho'; pun-
isllable, ..... . .. ..................... " 

" Persons applying for Certificate of Regis-
try to produce a Certificate of BUIlding, 
and to make a declaration as to the accu-I 
racy of the particulars therein mentioned, " 

Act. 

------=--

Section. Clause. 

IV. 

V. 

t 

fn ! 
VII. 

VIll. 
I IX. 
I 

x. 
I XI. 

. XII. 

i XIII. 

XIV. 

xv. 

XVI. 

XVII. 

,XVIII. 
Ships. 
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- , 
• Act. Section. Clause • 

Ships, Loss of Certificate of Registry bow: to he 
provIded for, whether. the ship be at the 
time at or out of port. Certificates found 
after beIng mislaul. to be delivered to pl'O-

---------- ---------- --------

per Officers of Customs to be cancelled. 
'Vhat will be the consequence of tlie non
delivery and Illegal use of such Cel,tIficate, X. 

" DetentIOn of Certificates of Registry by 
persons havwg an interest in the ShIp or 
not, how to be provided for, and per-8ons 
detainmg the same how to he pUl1lshed,.. OJ. 

" Alterations in a Ship, after Registry. 01' in . 
the Ownership tbereof, shall render it ne- ( 
cessary. for her bemg registered de novo, on. 
failure whereof tJie Slup to be deemed as. 
))ot duly regIstered, and persons using the ' 
CertIficate when the Ship ought to have. 
been regIstered de noiVO, how to be punlsh- , 
ed, .... ~.. .. .. .. .. .. . .. .... ........................................ ,'''' 

" Proof of OwnerShip of Vessels ou otber~ 
wise, bow to be obta~ned without entallmg 
the neeessity of personal attendance of the 
Registering Officers in Courts or the pt:o- J 

ductloJ!l. of original wapers, •....• •.... '-' 
" False declaratIOns-falsifying documents f 

-making use of falsi.fied ducuments,-and 
grantmg false Certificates, how punish-
able, III.............................. ...... .................... ~~ 

" BrItish-owned by Native Princes or theIr 
subjects may contmue to enjoy the Pl'lVI-1 
leges thereof under a, pass granted by the 
Goverl!lment under restrIctions mentlOlled. ' 
Ships bUllt within Native Dominions and 
owned by them. may also enjoy the same I 
pllvlleges, under a slimilar pass: provIded \ 
the ShIpS be commanded by a British 
subjecf, •..•••..........••.. ,.. ••• .. u 

" Fees for the grant of Certificates or Passes 
to be fixed according to the directIOns of 
the GovCil'nor General in CounCIl, . . . . • • • . t. 

" Registered under this Act shall belong to 
ports at which they shall be registered. 
Ships built and registered before the pass
ing of this Act exempted from the opera
tion of Its provislOns,. • ••••....••• ,... " 

" ProclamatIOn of the Governor General in 
Council declarIng the privileges of Ships 
bUllt withll1 the Telritori~s of the E. I. 
Company, . ' ..... , ..• •. • . . .. ..... •... " 

301diers-·-N ative-actions of debt::; against-to 
an amount limited, cognizable by 1\hhtary l 
COUl ts of Requests-See MilItary Court 
of Requests. 

XIX. 

,XX. 

I 
XXI. 

x.xn. 

l XXIII. 

I 
I, 

XXIV. I 
XXV 

XXVI. 

, " 

Special 



24 INDEX TO THE' 

I 
1 __ .A_C_,. __ 11 __ s,_e_C_li_o_n'_1 Clause. 

Special Case-Parties in any action or infor- I 
mation in the Supreme Courts may be 
allowed to try a point of Law by means 
of-without formalities, •••••.. • • • •. • • . . XXVI. V. 

Spirits in Casks-Import duty on-how to be 
regulated.-See Wines. 

State Offences-Modification of Regulations 
affectIng process for trials of-for the sake 
of uniformity at the dIfferent Presidencies. 
Ordmary trIbunals may try charges of 
treason, rebellion, or other crime against 
the State, . . . . . . .. . . . . •. . . . . . . . . . . . . . . v. 

" Government of any Presidency may issue 
a commission for the trial of-by one or 
more Judges with or without Law'Officers, 

" Courts convened under such commIssions 
110w to try prisoners, what powers to ex-
ercise and with what exceptions, and how 
to be guided, . __ . . . . .. • . . .. ... • fI ........ . 

" providing for the death or absence from 
mdisposition of any of the Judges or Law 
Officers of Courts appointed under this 
Act, •.....••........•••.••......•... 

" The hIghest CrImmal Courts of the res
pective Presidencies on receipt of trials 
how to proceed, and with what exceptions, 

" 

" 

" 

with reference to rules for other trials, 
and how long to wait before carrying their 
sentences into execution, '............. " 

" Magistratesof Districts where persons shall 
be charged with-shall gIve Immediate 
notIce to the Government of th'e Presi
dency, and act according to theIr order 
for the apprehension and trial of parties,... ". 

" Act not to affect jurisdiction of the Su-
preme Cou rts, .•.. . . . . . . • . . • • • . • .• . . • . 'f 

Statute XI. Geo. IV. and I. William IV C.40 
better provldwg for the disposal of the 
undisposed of residues of the Effects of 
Test?tors extended to the E. I. Company's-
TerrItOrIes, ..•.•. •.... •.••.••...•. . XXIV. 

I, XI. Geo. IV. and I. William IV. C. 46 
relatmg to Illusory appointments and Stat. 
XI. Geo. IV. and I. WIlham IV. Chap. 65 
for c.onsolidating and amending the Law 
reJatmg to property of Infants, feme 
coverts, Idiots, Lunatics and pen.oos of \ 
unsound mind, extended to the E. I. 
Company's Territories, .......•.•.• .,. oJ 

~ XI. Geo. IV. and 1. Wilham IV. Chap. 60 I 
respectmg Conveyances of Estates and 
Funds vested in Trustees and Mortgagees, . 

I. 

II. 

III. 

IV. 

V. 

I 
VI. 

VII. 

II. 
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and for enablmg Courts of Equity to give 
effect to their orders in certam cases, 
extended to the Company's Territories, 
and provisions relating to the Lord Chan
cellor of Great BrItain or to Courts of 
Chancery, or their Decrees, made apph
cable to Supreme Courts. The Indemmty 
and discharge mentioned in the last Sec
tion of the same Act shall be applicable 
to the E. I. Company and Gorporate So-
cieties, then Officers and Servan ts, ..... . 

" Sees. 10 and 11 of XI. Geo. IV. and I. WIll. 
IV. Chap. 47, amending the LaW's for 
facilitatmg the payment of debts out of 
real Estate extended to E. I. Company's 
Territories, •.•.•••••••••.••..•..•.. . 

" Act to affect cases governed by English 
Law, ............................. . 

" 3d and 4th Will. IV. Ch. XLII -Certam 
provisions of-for the further amendment 
of the Law and the better advancement 
of ~ust~ce extended to the CompanY'1!! 
Terl'ltol'les, ...•.••................... 

" 33 George 3 Chap. 52, regarding Assess
ments for the Town of Madras modlfied
See Municipal Law. 

SuccessIOns to moveable and immov(>able Pro
perty left by deceased persons, how to be 
protected from wrongful possession with
out the institution of a regular SUIt,-ap
phcation to be made to the Judge of 
the Dlstl'lct by persons claiming a rIght 
to such property when possession thereof 
is taken by another person, or forcIble 
possession IS apprehended, ...•••.•.....• 

" In cases of mmor, disquahfied or absent 
heirs, who to make such an apphcatton •.. 

" The Judge to make what prelIminary 
enqUIries before actmg upon the apphca-
tlOll, II ••• _ •••• .. _ •••••••••••••••••••• 

" The Judge may summarIly determme the 
right of posseSSIOn, and may on applicatIOll 
appomt an Officer to secure the property 
pendIng the prescribed enquiries, •.....•. 

.. In what cases the Judge may appoint Cu
rators to take charge of property and how 
long theIr authol'lty shall contmue in force. 
In cases of land who to be appomted Cu-
rator, ............................... . 

" Terms for the continuance of the Curators 
m possessIOn of property -defined. The 
Judge to have discretIOnary power to allow 

G 

Act. 

XXIV. 

" 
,. 

XXVI. 

XIX. 

" 

" 

.J 

,. 

Section. 

tIl. 

IV. 

V. 

r. 

I. 

II. 

III. 

IV. 

V. 
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the party in possession to continue in such 
possession on giving security, ... : •..• ,. 

Successions, the Judge shall take secunty fl'Om 
Curators and for what purposes. How they 
are to be remunerated. Monies realIzed 
by them how to be disposed of. Delay in 
taking security not ttl prevent Curators be
ing immediately mvested with power •.••• 

" In cases of lands paying Revenue t~ Go
vernment, the Judge to act accordmg to 
the Collector's Report, with regard to tbe 
CItatIon of the party ill possession and the I 

appointment of a Curator, except in urgent 
cases, . . . . . . . . . . . . . . . . . . . . . . .. . ...... . 

" Curator to be subject to the ordet of the 
Judge in matters of litigation. Express 
authority requisite for their collection of 
debts or rents, . ..... . . . . .. • •••••••.•..• 

" Judge~ may make all allowance to parties 
havmg a prima facie fight to property 
while under the Curator's custody, ••.•.. 

" Curators to file periodIcal accounts of his 
administratIOn and detaIled account on 
gIving up possession, ...•.....•.......• 

" The accounts to be open to inspection of 
all parties Interested, who may appoint 
persons to keep a duphcate account. Cura
tor's neglect in the preparation of accounts, 
how punishable, ••••..••••.•••.•••.... 

" Appointment of more than one Curator by 
Judges of dIfferent Districts for the admi
nIstration of portions of Estates how to be 
regulated. The Sudder Dewanny Adaw
lut may appoint one Curator of the whole 
property, .. . .. . ................... . 

" OperatIon of Act restricted to application 
to the Judge within six months of the Pro-
prietor's decease, ...••••••••••...•••••• 

., Act not to contravene any public act of 
settlement nor any direction given by the 
deceased Proprietor for the possession of 
his property after death, .........•..•••• 

" Court of Wards to act as Curators if alrea
dy in possessiou of property of a minor, 
on whose behalf applIcatIOn is made, and 
to have possession of the same if the minor 
be entitled thereto,. • ..........•.•..•• 

" Parties whose application has been reject
ed! or wbo have, b~en dispossessed, may 
brIO!; a re~ular s lilt, ••••••••••••.••••. 

" Decision of the Judge on the summary 
SUIt as regards possession to be finaJ, .•.• 

Act. Section. \ Clause. 

XIX. 

,; 

" 

" 

" 

" 

" 

" 

,. 

" 

VI. 

VII. 

VIII. 

IX. 

X. 

XI. 

XII. 

XIII. 

XIV. 

XV. 

XVI. 

XVII. 

XVIII. 
Successions 
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• Act • Section. Clause. 

Successions Local Governments may appoint 
public Curators for any District, they being 

XIX. XIX. nominated by the Judge, .............. 
.. Supreme Courts under whatcircum-tances 

may authorIze the Ecclesiastical Heglstrar, 
or one or more Curators to take charge of 
property within thetr j uflsdlction, the nght 

XX. of succession to which i~ uncertain. . ... " Suits and appeals neglected to proceed in for 
six wf>eks to be dismissed without prev)-
ous notice or proceeding. or assIgmng any 
reason,-further time allowable on special 

XXIX. I. application, ...........•.. .. __ ...... 
.. In cases of dismissal of-Defendants and 

Respondents to be entitled to costs, such 
dismissal however not to bar institutIon of 
a new suit or appeal, .••............... 

" 
II. 

" 
Certain RegulatIOns repealed-See Regu~ 
latIOns. Appealsnot to he against deciSIOns 
passed under this Act; other than a sum-

Ill. mary dpeal on the fact of default, ...... " Supreme ourts-Law as admmistered in-
regardmg undIsposed of ret.idue of the-
Effects of Testators, Illusory appomtments, 
transfer of Estates by persons under dIsabi-
lities, and better management of the pro-
perty of such persons.-See Statute • 

.. how to proceed in cases of adver,>e claim 
upon parties not havmg a right in the pro-
perty cLumed, but 'which belongs to a 
third party-See Claims. 

" under what circumstances may authorize 
the Ecclesiastical Registrar or Curators to 
take charge of property within their Juris-
diction, the right of succession to which is 

XIX. XX. uncertain, ...... , ................... '. . 
" may Act accordin~, to Stat. XI. Geo. IV. 

and I. Will. IV. C. 60 as regards Lord 
Chancellor of Great Bntain or Courts of 
Chancery or their Decrees, ............ XXIV. III. 

T. 

Tanks adjacent to thoroughfares-Magistrates 
r.:.>o. to order.-to be fenced-See Nuisances. 
Tax on Houses, &c. in Madras-See Municipal 

Law. 
Ticka Bearers in Bombay, Colaba and Harbour 

of Bombay to wear lodges with number of 
IV. III. the Palkees to which they belong, .•...• 

Trades-injurious to public health, how to be 
suppressed-See Nuisances. 

Transfer 
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.Act. Section • Clause. 

Transfer ordered by Her Majesty's Court in 
Equity--partiesrefusing to make-how to 
be enforced-See Contempt. 

Treason-Tnal of-See State Offences. 
Trespass-ActIOn of-or Trespass on the case 

In the Supreme Court for injuries done to 
the Estates of deceased persons dOling 
their lIfe-time. Al~o fllr injuries done by 
deceased persons to the real of personal 
property of another durIng their hte-time. 
See Real Estate. 

" Damages In actions of-in 
interebt.-See Damages, 

the nature of 

Trover-action of-See Claims. 
" Damages in actions of-m the nature of 

interest-See Damages. 

W. 

Wager of Law disallowed, •.....••.••.•..... 
'Yeip:hts and Measures-fraudulent use of-m 

XXVI. II. 

Markets ill the Islands of Bombay and 
XIV. I. Col aba, how punishable, .......• , ... _ ... 

" Found false on examination to be destroyed 
-obstructIOn to such exammatlOn how 
punishable. . .......................... 

" 
II. 

Wells adjacent to thoroughfares-Magistrates 
to order to be fenced-See NUIsance. 

Wmes and Spirits 111 Casks-Import duty on 
-how to be regulated. 'Vhat allowance 
to be made for ullage when lodged in 

I. Bonded Warehouses, ........ . ....•... XIII. 
Wltnesses-absent-declaring a more uniform 

and improved process for examination of-
RegulatIOn relating to-repealed, .....•.. VII. I. 

" Courts within the Company's Territories 
may in cases of Civil ProC'eedings order 
exammation of-either within or without 
theIr respectlve jurisdictions ............. 

" II. 
" Courts in issumg orders for the examina_ 

tIOn of-within then respectIve jurisdic-
tIOns may direct the attendance ot persons 
at their own house or elsewhere, and the 
production of documents. DIsobedience of 
order to be contempt of Court and punish-
able as such. Compensation to be made 
to witnesses as usual, .. > • • • • • • • • • • • •• • 

" lIT. 
" May be examined upon oath or affirmatIOn. 

" IV. 
" 'Vhat enquiries by Courts necessary before 

issumg orders for the examination of-
withm their jurisdiction, or issum~ Com-
missions to Courts of other DIstricts for 

that 



ACTS·OF THE SUPREME GOVERNMENT. 

Act. 

that purpose; issue of Commission how ' 
to be regulated and the same how to be 
executed. Deposition to be read in eVi
dence with the consent of the party against 
whom the same may be offered, except as 
mentioned. Proof of signature to certifi-
cates of deposition unnecessary, ........ VII. 

'Vitnesses-Company's Courts may generally 
dIrect Commissions to Courts of Requests 
for executIon within the local limits of Her 
Majesty's Courts.. . . .. •.• ..... . . . . . . . . . " 

" Commissions may be issued for execution 
in Native States In Alliance with the Com
pany, and persons there in the service of 
the East India Company, reqUired to obey 
the CO!"'~11lssioD, and for disobedIence and 
false testimony such persons how to be 
dealt with,. . . . . • . . . . . . . . . . . . . . . . . . . . . . " 

,J Courts receiving orders for the examllla
tion of-may punish disobedience of such 
orders as a contempt, .............. ' • . • " 

Witnesses-names of-in cases in the Supreme 
Courts-objected to on the ground that the 
judgment would be III eVidence for and 
agalllst them, may be directed to be in-
dorsed on record,. . •. ••. . . .• .•. .•••. .• XXVI. 

" N eglecllOg to attend or refusing to give 
evidence before MIlitary Courts of Re
quests how to be pUDlshed-See l\:hhtary 
Court of Requests. 

Stchon. 

V. 

VI. 

VII. 

VIII. 

VI. 

Pnlll.d al Ii .. B.llgal M,i<ta'lI Ofp/IIl11 Prell, bV G. H. Hultman" 

Clause. 



ACT No. I. OF 1841. 

a 

,Passed by the Rzght Hon' ble the Governor General of India 
in Council on the 12th of April, 1841. 

An .Act for facilitating tke collection of the Revenue of Government and ddining 

the interesl intended to be conveyed by public sales for tke realization of 

arrears of tke Public ,Revenue in Putteedarree Estates. 

Preambk. L THE RegUlations in force authorize the application of duress for 

enforcing the payment of arrears of the public revenue, only against the person 

and property of the Contracting Lumberdar, leaving him to proceed against 

the Putteedars by suit or distraint. But with reference to the peculiar nature 

of these Coparcenaries the 'Y':Xisting enactments appear to be insufficient on . 
the one hand for the protection of the rights of the Putteedars, and on the 

other hand for the punctual realization of the dues of Government. The 

Regulations are also deficient in not authorizing with sufficient distinctness 

the sale or transfer of the Puttees of defaulting Putteedars in Putteedarree 

Estates, and in not defining the interest intended to be conveyed by public 

sales of such Estates. 

II. A Putteedarree Estate in this Act is beld to be an Estate which 

consists of two or more separate portions or Puttees, Of of which there may be 

proprietors 
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• 
proprietors, possessed of separate properties and holding direct of the Govern-

ment, but not parties in their own names to the contract ",ith the Government 

for payment of the public revenue. The proprietor who is a party in his 

own name is called a Lumberdar, and the proprietor who is not a party in his 

own name is caUed a Putteedar. 

III. It is hereby enacted, that the following modes of duress may be 

enforced against all Putteedars whose tenure and interest may have been 

defined by a Settlement formed according to Regulation VII. of 1822 as 

modified by Regulation IX. of 1833, whether every such Puttee dar 

be in sole occupation of his Puttee, or hold it in common with 

others. 

Ist. Issue of Dustucks m the same manner, and under the same 

limitation, as authorized by the rules in force for Lumberdars. 

2d. ,4rrest, detention, imprisonment, distraint and sale of personal 

property ~~ now authorized to be enforced against Lumberdars. 

3d. Transfer of the defaulting Puttee iI\perpetuity tQ the members of 

any other Puttee which may not be in arrear. 

4th. Annulment of the Settlement as regards the defaulting Puttee, and 

lease thereof to the members of any other Puttee which may not be in arrear 

or to a stranger for any term not exceeding fifteen years. 

5th. Sale of the defaulting Puttee by public auction in which case tbe 

members of the remaining Puttees who may not be in arrear are authorized 
to bid .. 

IV. 
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~ 

IV. And it is hereby enacted, that on occasion of the sale by, public 

auction of any Puttee, if the lot shall have been knocked down to a stranger, 

any Putteedar or other member of the coparcenary not being himself in arrear 

may claim to take the said Puttee at the sum las~ bid, provided that the said 

demand of pre-emption be made on the day of sale and before the Collector 

shall have left the office, and provided that the claimant ful~l all the other 

conditions of the sale. 

V. And it is hereby enacted, that the above methods be employed by 

the Collector or other Officer vested with the powers of Collector, under such 

limitation and control as Government or other superior revenue authorities 

shan see fit to prescrib~ or enforce. 

VI. And it is hereby enacted, that the sale of any Puttee by public 

auction, shall be effected in respect to the notice td,be issued, the authority to 

be obtained, and the mode of conducting the sale according to the rules prescrib

ed by Law from time to time for the sale of an entire Mehal, and the Puttee 

after the sale shall have been duly confirmed shall be the absolute property 

of the purchaser, save and except the rights of those Ryots whose right to tbe 

permanent occupancy of their lands may have been recognized, and the rates 

of rent payable by whom may have been adjusted and recorded at the last 

settlement. 

VII. And it is hereby enacted, that in case ofthe lease or other temporary 

transfer of any Puttee as above said no member of that, Puttee shall 'be entitled 

to cultivate any land therein during the term of such transfer, or in case of 

absolute sale no member of the Puttee shall be entitled to hold or cultivate 

any land therein from and after the month of Bysack next succeeding such sale 

unless the said member of such sold or transferred Puttee shall first execute a 

written 
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, 
written engagement to payment to the purchaser or tranferree at the rate 

demanded by the purchaser or transferree. Provided that it shall be com

petent . to the Collector, subject to the orders of the Commissioner and the 

Sudder Board of Revenue, if the rate cannot be fix.ed by private bargain 

between the parties to cause the same to be fixed by a jury of the 

vicinage in the mode directed by Sections V. to X. Regulation IX. 

of 1833. 

VIII. And it is hereby enacted, that a copy of the Jumma Wasil Bakee 

a.nd detailed Kuteonee of the Tehsildar signed and sealed by him, and coun

tersigned by the Canoongoes and Putwarry, exhibiting in detail the amount paid 

by and arrear due from each Puttee shall be taken to be sufficient evidence 

of the arrear due from that Puttee, and these papers shall invariably be filed 

with the Collector's proceedings. 

IX. And be it enacted, that the Collector be empowered to give 

possession to all purchasers and transferrees under this Act in the 

mode authorized by Clause Ill. Section XXIII. of Regulation VII. 
of 1822. 

X. And it is hereby enacted, that nothing contained in this Act shall 

bar the indefeasible right of Government to hold the entire body of proprietors 

and the entire estate responsible for the amount of the whole Jumma, and to 

enforce the existing regulations for the transfer or sale of the whole estate 

whenever it shall appear to them just and expedient. In every such case it is 

bereby declared in modification of Regulation XI. of 1822, that the entire 

proprietary rights of every member of the coparcenary shall be annulled and 

forfeited, and the provision of Section V. of this Act shall be applicable to 

every member of the Corparcenary. 

XL 
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, 
XI. And it is hereby enacted, that the Governor General in Council 

may extend the provisions of this Act to any district to which with reference 

to the nature of the tenures prevalent therein its extension may be expedient, 

although no Settlement of such district may have been made under Regulations 

VII. of 1822, and IX. of 1833, and the Order of Government, shall be sufficient 

authority for such extension. 

CalcuU .. l&.ll ,_PflDted at the Bengal Mlht8lY Orphan Press. by G. B. ButtDl8lllL. 



ACT No. II. OF 1841. 1 

Passed by the Rz"ght Hon' ble the Governor Gen~ral of India 

z"n Councz"1 on the 10t/i of May, 1841. 

An Act for regulating the sale of Ganja and Bhang within the Presidency 

of Bombay. 

I. IT is hereby enacted, that any person who shall sell by retail Ganja, or 

Bhang, within the Territ?ries, subjec~p-.!:!:le _~!~sidency of Bombay, ~ithout 

having obtained a licence from the Collector of Land Revenue, in the manner 

hereinafter provided, shall be punishable by fine not exceeding SO Rupees, or 

by imprisonment for one month. 

II. And it is hereby enacted, that the Collector of Land Revenue in 

~ach Zilla shall grant to all persons applying for them, licences in the Fonn of 
~ ~ 

Appendix A, to be in force for one year, and shall charge for the same a fee 

of such amount as the Governor of Bombay in Council shall from time to 

time determine. 

ApPENDIX A. 
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ApPENDIX A. 

Form of Licence tb retail Bhang or Ganja. 

I, A B, Collector of hereby licence C D, by castel 

--------" inhabitant of ----.. ---" to sell by retail Ganja and, 

Bhang within the village (Town or District) of - for one year! 
I 

from the date hereof. 

Collector's Office, l 
~dayof--S 

(Signed) A B,. Collector. 

C.lcutta. 1S41 F_FrlDled at the Sellgal Millter, Orphan Pre .. , by O. U. Huumann 



ACT No. III. OF 1841 .. 

Passed by the Rzght Hon' hIe tke Governor General of India 

in Counc£t on tke 10tk of Ma!b- 1841. 

An Act for the trial of Prisoners charged with the commission of certain offences 

within the Islands of Bombay, and Colaba and the Harbour of Bom.bay. 
, 

I. WHEREAS it is expedient to extend the jurisdiction conferred upon the 

Court of Petty Sessions in Bombay by Rule, Ordinance and Regulation. II of 

1827, Article I. Title IV. and to give the power of summary conviction to 

single Magistrates of Police in certain cases; It is hereby enacted~ that all 

persons charged with the commission of Simple Larceny, or with receiving 

goods or property knowing tb,e same to have been stolen within the Islands of 

Bombay, and Colaba and the Harbour of Bombay, may be tried summarily 

by the Court of Petty Sessions in Bombay, provided the value of the property 

the prisoner is charged with having stolen or received as aforesaid, does not, 

according to the belief of the said Court, exceed "Twenty Rupees. 

II. And it is hereby enacted, that the said Court of Petty Sessions. shall 

not have power to sentence any such person to be imprisoned with or without 

hard labour for a longer period than twelve calendar months, or to be 

transported. 

III. 
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• 
III. And it is hereby enacted, that it shal1 be lawlul for the Court of 

P~tty Sessipns when any person is charged before them with either of the 

offences aforesaid, at its discretion, instead of trying such person, to commit 

for trial before Her Majesty's Supreme Court of Justice in Bombay. 

IV. And it is hereby enacted, that it shaH be lawful for a single 

Magistrate of Police in Bombay to exercise the power of summary conyiction 

in all cases described 5n the follo.wing Rules, Ol'dinaDCeS,. and ~egulations i

provided that in c~ses of Simple Larceny the value of the property the 

prisoner is charged with having stolen does not, according to the belief of the 

said Magistrate~ exceed Ten Rupees. 

Rule) Ordinance and Regulation I of 1814. 

Articles I, II and III of Title IV of Rule, Ordinance and Regulation 

II of 1827. 

Title VI or the same. 

Title VIII of the same. 

Title IX of the same. 

Title X of the- same. • 

Ar't~c1es III lind IV of Title XJ .of the same. . 

Such Poli'Ce Magistrate to have full pow:er Qf -surnmonl\l16 to lIppear 

before him all persons whose presence is necesc;;ary to promote the purposes of 

Justice, 
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Justice, and to ha.ve the same power of appreflending and punishing" any 

person so summoned under the saUle circumstances as the COUTt of Petty" 

Sessions is empowered under Act XVlIIj Rule; Ordinance and Regulation 

III of 1815. 

V. And it is 11el'eby enacted, that the said Magistrate of Police shall 

not have power-to sentence anrperson to l1e imprisoned with or without hard 

labour for a longer pedod than three calendar mon'ths. 

VI. And it is hereby enacted, that it shall be lawful for the Magistrate 

of Police when any person is charged before him unaer tTlis Act "in his 

discretion either to try such person or to commit him fot' tria.l before the 

Court of Petty Sessions or He!' Majesty's said' Supreme Court of lustice. 

VIL' And it is helleby enacted, that the Magistrate of Police after trying 

any offender charged before him by virtue of this Act, shall cause his ju3gment 

to be dlawn up in the following form of words, or in such otbep form of. 

words to the same effect as the case shall require, that is to say, 

Be it remembered that' on the 

in the year of our Lord 

day 01 
before rna 

Magistrate of Police in and for the said Town and Presidency" E: F. was .duly 

...convicted (here specify the alleged offence and the time and place when and 

where the same was committed as the case may be) and r tile said' Magiitrate 

of Police believe the 'Value of the property stolen to amount to a sum not 

exceeding Ten Rupees, that is'to say., Rupees 'and I aJjadga 

the said E. F. (here state the punishment the prisoner is to .sufi'<~v as the case 

may be.) Given under my hand the da.y and year first above named. 

(Si~l)e~J 
VIII. 
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VIII. And it is hereby enacted, that upon any conviction for Simple 

Larceny or for receiving stolen goods, the authority before which suell 

conviction shall have taken place shall have power to order the restitution of 

the property stolen, if forthcoming to the owner or his representative, and ill 

case of its not being restored pursuant to such order to impose on any person 

refusing or neglecting to restore the same a fine not exceeding Twenty Rupees, 

and in default of payment, to adjudge the person guilty of such neglect or 

)'efusal to be imprisoned for the space of one calendar month, unless the 

property be sooner restored. 

IX. And it is hereby enacted, that Article I, Title XIV, and Article 

III, Title XV of Rule, Ordinance and Regulation II of 1827 are hereby 

repealed. And it is enacted, that whenever any offender is convicted of any 

second or repeated offence, it shall be lawful for the Court of Petty Sessions 

to award a double punishment. Provided always. that in no case shall 

corporal punishment extend beyond 24 lashes, or imprisonment be) ond 

twelve months. 

X. And it is hereby enacted, that all fines and penalties l1ereafter to be 

awarded by the Court of Petty Sessions or the Police Magistrates in Bombay, 

or either of them, under this Act or otherwise, shall be levied in the manner 

provided in Act II of 1839. 

XI. ,And it is hereby declared, that nothing in this Act eontained shall 

be construed to affect the remedy of any person aggrieved by the conviction of 

the said Court of Petty Sessions or a .Magistrate of Police through the means 
of the lV rit of Certiorari. 

Calcutta, 1841 :-Prmted at the Bellsa! Milltllr, Orpbao Pless, by a. H. Hultmano. 



ACT No. IV. OF 1841. 

Passed by the Right Hon' ble tke Governor General of India 
in Council on the 17th of May, 1841 • 

.An .Act for regulating public conveyances in tne Islands of Bombay, and Colaba 

and (he Harbour of Bombay. 

I. IT is hereby enacted, that all Hackney Carriages, Carts, Palankeens and 

other vehicles let to hire for the purpose of conveying persons or goods within 

the Islands of Bombay and Colaba, and all boats let to hire for such purpose 

within the Harbour of Bombay shall bear upon them, in manner as directed 

by the Superintendent of Police, ~n each sid~, in large English and Native 

figures or characters, a certain number to be indicated for every such public 

conveyance in manner hereinafter mentioned; and every person who shall let 

out to hire any such public conveyance after the expiration of two months 

from the day of passing this Act which shall not bear such number in manner 

aforesaid, or which shalf bear any number not indicated as aforesaid, or after 

notice as hereinafter mentioned to withdraw the same, shall be liable on convic

tion before a Magistrate of Police, to a fine not exceeding Thirty Rupees. 

II. And it is hereby enacted, that the numbers to be used for public 

conveyances shall be indicated by the Superintendent of Police) on application 

of 
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?f~~e ow~e_~s_ of ~uch._c<?nveyances, and it shall be lawful for the Court of I 

Petty Sessions on 'proof. of the breach of any provision of this Act by the 

owner of, apy ~~ch c?I]veyan,<;e ( as, Itforesaid, to. give such owner notice to 

withdraw the number which may theretofore have been indicated to him in 

manner aforesaid. 

III. And it is hereby enacted, that every Teekabearer, Boatman, or 

other person employed in the conveyance of persons or goods as aforesaid 

b.x . the owner of any such pUblic conveya~ce, s~all wear~ it! manner as directed 

by the Supel'iI.Jtenaen~. of .Police, a badge on 'the. upper part of his right 

arm with the number of the public conveyance to which he belongs, which 

lba.dg~ shall ~e)ndicated by the said, Superinten.d~nt, i~ defau}t .whereof every 

person so employes! ,and D.9t having. such. badge as aforesaid, shall be liable 

on conviction before a Magistrate of Police, to a fine not exceeding Twenty 

Rupees • 

. ~\;. 1\nd ~t is h~r~~l. enacted, th,at t~ s}l~n be_Iawf';11 for the 90urt of 

Petty Se~~i~~s from time to time, to settl~ the ~ates for the hir~ of such 

,Public cqnv~yances as aforesaid! and the ratf!s so settled, if sanctioned by the 

Governor of Bombay in Council, shall be published twice in the Government , , -
Gazette. And after, sll~h publi<;ation, if the owner or other person in charge 

. of any such public conveJ:anc~ as aforesaid shall receive ~r requjre any 

I}igher rate for the, ~ire thereof, .or shall refuse a fare upon tende~ of the 

prescribed rate, the person or persons on whose application the number of 

,s,~ch public conveyance shall have been indicated as aforesaid, or the person 

receiving or requiring such higher rate or refusing such fare, shall be liable on 

conviction before a Magistrate of Police, to a fine not exceeding Twenty 

Rup~es. Prov,ided always that no person s,hall be deemed to be liable to the 

penalty in ~his Section unless the settled rate of hire shall have been duly 

tendered. 
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tendered. And any person refusing to pay the money due from him for the 

hire of any such conveyance according to the tate settled as aforesaid, shall 

be liable on conviction before a Magistrate of Police, to a fine not exceeding 

Twenty Rupees, aud no contract for hire under the settled rate shall be valid 

or binding on any owner of a public conveyance. 

V. And it is hereby enacted, that the Superintendent of Police shall 

keep a Register containing a full description of applicants receiving numbers 

under this Act, and of every conveyance for which any number is obtained, 

and of every person for whom any badge is obtained, and every offender using 

or authorizing the use of any number or badge otherwise than for such 

particula.r conveyance or person, shall be liable on summary conviction, before 

the Court of Petty Sessions, to a fine not exceeding One Hundred Rupees. 

VI. And it is hereby enacted, that it shall be lawful for the Court of 

Petty Sessions, from time to time, to appoint stands for public Carriages and 

Palkees. And every person in charge of any Carriage or Palkee found loitering 

off any such stand for the purpose of hire shall be liable on conviction before 

a Magistrate of Police, to a fine not exceeding Ten Rupees. 

VII. And it is hereby provided, that nothing in this Act contained shall 

extend to prevent any person from letting to hire any conveyance for 8. month 

or longer period without any such number being applied for as aforesaid. 

VIII. And it is hereby enacted, that all fines imposed by virtue of this 

Act shall, be recoverable in manner provided for by Act II. of 1839 .. 

Calcutta, 1841 ;_PllRted at the Bengal Military OrphJID Press, by G. H. HuttmanD. 



ACT No. V. OF 1841. 

Passed by the Right Ron' ble the Governor General of Indz'a . , 

in Counc£l on the 31 st of May, 1841. 

An Act for the greate1' uniformity of tht: process upon Trials for State Offences, 

and the amendment of such process in certain cases. 

I. WHEREAS it is expedient tbat,tbe rules ()f process for the trials of 

state offences should be modified, with a view to uniformity at the different 

Presidencies; and whereas some of toe rules heretofore in force at particulat 

Presidencies require amendment ;-

It is hereby enact~d~ in modification of ~ll regulations and parts of 

regulations affecting process upon trials for state offences, that it shall be 

.competent for the ordinary tribunals to try charges of t!eason, rebellion or 

.other crime against the state. 

II. And it is hereby enacted, that it shall be competent for the 

Government of any Presidency to issue a commissio,n for the trial 'of any 

offences of treason, rebellion or crime against the state by one or more Judges, 

together with such Law Officers as shall be required or without any such 

, Officer, acco~ding as it may be deemed expedient. 

III. 
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• 
III. And it is hereby enacted, that the Courts convened under such 

Commissions are to try the prisoners brought before them in- the same manner 

a~ in trials before 'the Ordinary Courts; and shall exercise all powers and 

authorities vested in such Courts, except that their sentence, whether of 

acquittal or punishment, shall in every instance be reported with their pro

ceedings to the highest Court of the East India Company for Criminal matters 

of the .Presidency, previous to carrying the same into execution; and they are 

to be- gui,ded as to the place where they are to assemble, the persons to be 
\ 

tried by them, and all other particulars not prov.ided by any Regulation of the 

respective presidencies, or by any Act of the Governor General of India in 

Council, by the special orders which they may receive from the executive 

Government, or from the highest Cdurt of the East India Company for 

Criminal matters in the Presidency. 

IV. And it is hereby enacted, tha.t in case of the death, or of the 

flbsencefrom indisposition or, othel' cause, 'of any of the Judges~ or Law Officers 

cf the Cpnrt's which may be appointed to try offenders under this Regulation, 

the remaining Judge or Judges, or Law OfficeI' or Officers, shall be competent 

to form a Court, and proceed with the trial or trials, unt;l provision can be 

made by the Government of the Presidency-for supplying toe place of such 

.'Judge or Judges, 'Or Law Officer or Officers, if any such provision shall be 

deemed nece~sary; ot, if no such provision be made, the powers and pro. 

ceedings of the, said COUl'tS shall not be affected by the death or absence of 

.such Judge or Judges, or Law Officer or Officers. _ 

• V. And it is hereby enacted, that the highest Courts of the East Indi. 

Company for Criminal matters of the respective Presidencies on the receipt 0/ 

any trials referred to them under this Act, are to proceed thereupon accordin~ 

to the rules in force with respect to pther trials referred to them; elC.cept thaI 

theJ 
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they are in every instance to report their sentences to the executive 

Government of the Presidency for the time being; and are to wait the 

orders of Government for the period of three calendar months before they 

direct their sentence to be carried into execution • 
• 

vr. And it is hereby enact~d, that the Magistrates of the several Zillahs 

and Cities, where any person or persons shall be charged with the crimes 

mentioned'in this Act, shall give immediate notice thereof to the Government 

of the Presidency to which their several Districts or Cities belong, and shall 

pay immediate and strict attention to' all orders which may be transmitted 

to the:rp by their respective Governments for the apprehension of persons 

charged as aforesaid, or for making any enquiry respe~ting such persons, or 

for committing them to take their trials before, the Ordinary Courts, or before 

the Special Courts described in this Act. 

VII. And it is nereby enacted; that this Act shall not be'construed to 

alter or affect the jurisdiction of any of Hel· Majesty's Supreme Courts of 

Justice. 

C(l.I'('~tta. (841 ,_Prll!.led .. t tbe Bengal Mlhtary Orphall Pres •• by G. 11. Huumolln. 



ACT No. VI. OF 1841. 

9 

Passed by the Right Han' ble the Governor General of India 
z"n CounC£lon the ttk June, 1841. 

An Act for prohibiting the importation of Rum and Rum Shrub into the 

Presidency of Fort William in Bengal. 

I. I'r is hereby enacted, that if any person after the passing of this Act, 

lands or attempts to land, or shall introduce by land in any part of the Territo .. 

ries subject to the Government of the Presidency of Fort William in Bengal, 

any Rum or Rum Shrub, which is the produce of any foreign Country, or of 

any "British possession into which foreign Sugar or Rum can be legally import

ed, such ~um or Rum Shrub shall be seized by the Collector of the Customs, 

or by any other Officer authorized to seize and detain Contraband Goods, and 

shall be brought to confiscation according to the Rules in force for confiscating 

such Goods, unless the District in which such Rum 01' Rum Shrub is landed, 

or in which an attempt has been made to land such Rum or Rum Shrub" be a 

District in which the Governor General of India in Council has authorized the 

importation of such Rum 01' Rum Shrub, and it shall be lawful for the Go

vernor General of India in Council to authorize the importation of such Rum 

and Rum Shrub into any District of the Territories aforesaid by an Order in 

the Official Gazette. 

II. 
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II. And it is hereby enacted, that if any owner of Rum or Rum 

Shrub, the produce Df the said Territories, or the duly authorized Agent of 

such Owner, be desirous to obtain a Certificate of origin from the Collector or 

Assistant Collector of the Land or Customs Revenue of any District within 

the said Territories, or from any other Officer appointed by the Governor Ge

neral.of India in Council to give such Certificates, such Owner or Agent shall, 

in the presence of the Officer from whom he desires to obtain such Certificate, 

make and subscribe a Declaration in the Form contained in the Schedule 

hereunto annexed marked A, and to the said Declaration shall be appended 

a Certificate to its verity from any Government Officer who may be 

attached to the Distillery where such Rum or Rum Shrub is declar

ed to have been manufactured in the form prescribed 1.n the said

Schedule A. 

JII. And it is hereby enacted" that if the District be one into which 

tlle Governor General of India in Council has not, by any Order, authorized 

t~e importation of Foreign Sugar or Rum, or of Sugar or Rum the growth or 

produce of any British possession into which Foreign Sugar or Rum can be' 

legaUy imported, then the Officer before wh,om such a Declaration as is 

aforesaid shaU have been made, shall grant under his hand and seal to the 

Declarant a Certificate in the form contained in the Schedule hereunto I 

annexed mal'ked B. 

IV. And it is hereby enacted, that every person who intends to ship 

Rut:Jl or Rum Shrub from any place within the said Territories for any part of

the United Kingdom, shall be entitled to produce to the Collector of Customs 

at that place, or to any other Officer who may have been appointed by the 

Governments of the respective Presidencies to act on that behalf in place of 

the Collector of Customs a Certificate, sllch as is above described, and also in 

the 
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the presence of the Officer to whom he has so produced such Certificate t() 

make and subscribe do Declaration in' the form 'contained in the Schedule 

hereunto annexed marked C. 

V. And it is hereby enacted, that the Officer to whom such a Certificate 

shall have been so produced, and before whom a Declaration in the last 

mentioned form shall have been so made and subscribed, sha11, unless he see 

cause to deem such Declaration fraudulent and untrue, grant to the person 

who has made the last mentioned Declaration a Certificate in the form con

tained in the Schedule hereunto annexed marked D • 

. 
VI. And it is hereby enacted; that the Owner of Rum or Bum Shrub 

intended for exportation under this Act, or the duly authO'I'ized Agent of 

such Owner shall not be entitled to any of the Certificates described in this 

Act unless such Rum or Rum Shrub shall bE! the produce of a Distillery 

worked according to law in the European method under License from the 

Board or other authority vested with the management of the Revenue derived 

from the Abkarry or Tax on Spirits. 

VII. And it is hereby enacted, that the Rum and Rum Shrub manu~ 

factured for exportation to the United Kingdom under this Act at any 

Licensed Distillery 3hall be manufactured pure without admixture of Spirits 

made from Rice, Grains, or any other substance or substances not being the 

produce of the Sugar Cane or of the Date or Palm-tree, and shall'be so 

declared and verified at the time of application for a Certificate of Origin 

according to the form of Schedule A. 

VIII. And it is hereby enacted, that if any Rum or Rum Shrub that 

may be brought to any Custom House for exportation under this Act shall be 

found 
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found to be adulterated or mixed contrary to the above prohibition, the same 

with the casks or materials in which it is contained shall be seized and con· 

fiscated, and the party or parties upon whose Declaration Certificate of 

manufacture free from adulteration or mixture may have been granted for 

the admission of such Rum or Rum Shrub to the privilege of exportation 

under this Act, as well as the party or parties who may have verified sucn 

Declaration, shall be proceeded against for the false and fraudulent Declara

tion as herein under prescribed. 

IX. And it is hereby enacted, that any person who shall in making any 

Declaration under the authority of this Act, knowingly affirm an untruth, shall 

on conviction thereof before such Court as would be competent to try such 

person for perjury, be punished as in cases of peljury; and every person pro. 

curing another person to affirm such untruth shall be liable to be punished as 

in cases of subornation of perjury, and any Officer of Government subscribing 

an attestation to the verity of such Declaration knowing the same to be untrue, 

shall be subject to a like penalty as the false Dec\arant, besides dismissal from 

the employment of Government. 

SCHEDULE A. 

I, A B, solemnly declare that all the Rum or Rum Shrub hereinunder 

described is the produce of the Licensed Distillery named in the 

District of ---, and that the said Hum or Rum Shrub is the produce 

of the Sugar Cane, Date, or Palm-tree, and wholly free from any admixture 

of Spirits manufactured from Rice, Grains, or any other substance whatever. 

(Signed) A B. 
The - day of - 18-, 

I, 
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*' I,: B B, Government Officer In charge on the part of Government of 

.the Distillery, do hereby certify that the above is a true and correct 

Declaration. 

B B, 

Govt. Officer attached to the 

.--------- j[)istiller$(. 

j[)escription of the --- to which the above Declaration relates. 

Average strength by Number and deno-
Quantity lD Gallons. Quality. Skyes'~ Hydrome- mmatlOn of Pac- Marks on Packages. 

ter • kages. 

.-...------------------------------- -

(Signed! A B. 

The--day ot--18--. 

Collector's number --. 

~ol1ector's date - of--18-. 

(Signed) Y Z, Collector. 

Seal of the Collector. 

SCHEDULE B. 

I, C D, Collector of Land Revenue (or Collector of Custom Revenue, 

~r being an Officer appointed by the Governor General of India in Council 

to 
.. This Dechiratio~ must be drawn out before the Rum leaves the D18bllery in order that the attestatioll 

of tlie :GovernUlent OflicQl' Ulay be attached. 
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to act in this l1ehalf) for the District of ------, do hereby in confor-

mity with the -provisions of Act grant this Certificate under 

my hand and seal, that the Rum or Rum Shrub described in the' Declaration 

hereunto annexed, which is sealed with the seal of this office, numbered 

--of-18--, ' dated the-of--18-----

and lSigned by , Manager or Owner of the Licensed Dis· 

tillery called '.....-..- is the produce of the District of - , and is 

declared to be fi'ee from any admixture of Spirits manufactured from other 

s\lbstance than the S'ugdr Cane, Date or Palm-tree, and tnat the importation 

of Foreign Sugar and Rum and of Sugar and Rum the growth or produce of 

any British possessions into which Foreign Sugar and Rum can be legally 

imported, is prohibited in the said District of -,---

L. S. 
" This - ciay of ---18--L-. (Signed) C D. 

SCHEDULE C. 

I, E F, Shipper of the Rum or· Rum Shrub herein under descl'ibed,' 

solemnly declare, that all the Rum or Rum Shrllb hereinunder described, is, 

to the best of my knowledge and belief, the same Rum or Rum Shrub to 

which the Certificate now produced by me relates. 

(Signed) E F. 
Description of to whick t'fs Declaration relates. 

Quantity in I . Average strength Number and de-
Nam&~or Name or Master 

Gallons. I Quahty. by Sykes's Hy- nomination of of Ship or Ves-
drometer. Packages. VesseL sel ___ 1_ 

---- ------
- --.. -

-

- , . -

, The - day of-- 18-. (Signed) E F. 
SCHEDULE D. I 
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SCHEDULE D. 

I, R 'V, Collector of Customs, (or being an Officer appointed by the 

Governor General of India in Council to act in this behalf) for the Port of 

------, certify under my hand and seal, that there has b~en produced 

to me by E F, the Shipper of the Rum or Rum Shrub herein under described, 

a Certificate under the hand and seal of C D, Collector of Lana Revenue; 

(or Collector of Custom Rcvenue,-or being an 'Officer appointed by the 

Governor General of India in Council to act in this behalf) for the District of 

-----'-, in the Territories forming part of the Presidency of Fort 

William or Agra, which Certificate certifies that tIte said Rum or Rum Shrub 

is of the produce of the said District, and is declared to be free from any 

admixture of Spirits manufactured from other substance than the Sugar Cane, 

Date or Palm-tree, and that the importation of foreign Sugar and Rum, or 

Sugar and Rum the growth or produce of any Brit-ish possession into which 

foreign Sugar and Runt can be legally imported, is prohibited in the said 

District. 

L. S. (Signed) R W, 

Collector of Customs. 

The ~ day of --=--- 18 • 

Description of the to whiclt the Certificate relates. 

Quantity in Average Strength Number and de- Name of Ship or Name of Master 
Quality. by Sykes's Hy- nommatlOn of of Ship or Ves-Gallons. drometer. Packages. Vessel. r 

seL 
- ~ 

(Signed) R 'V, 
Collector of Customs. 

C.lcutta, 1841 .-l'noted ., the Bengal MIlitary Orphan Prell, by G. H. Hultmann. 



ACT No. VII. OF 1841. 

Passed by tke Rz"gkt Hon' ble tke Governor General of Indz'a 

in Councz"1 on the 14th of June, 1841. 

An Act for a m07'e uniform and an improved process for taking the examination 

of a"hsent witnesses. 

I. I T is hereby enacted, that all Regulations and parts of Regulations for 

taking the examination of absent witnesses in any Presidency, are hereby . , 

repealed. 

II. And it is hereby ,enacted, that it shall be lawful for any Court 

within the Territories under the Government of the East India Company, 

and the several Judges thereof, in every Civil proceeding depending in such 

Court, upon tIle application of any of the parties to such proceeding, to order 

the examination, upon interrogatories or otherwise, before any Officer of and 

such Court, or other person or persons named in such order, ot any witnesses 

within the jurisdiction of the Court where the proceeding shall be depending, 

or to order a Commission to issue to any subordinate Court for the examina .. 

tion of such witnesses upon interrogatories or otherwise, or to order a Com

mission to issue to any other Court for the examination of witnesses at any' 

place or places out of such jurisdiction upon interrogatories or otherwise, and 

by 
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by the same or any subsequent order or orders to give aU such directions for 

taking such exarqi_nations as well within the jurisdiHion of the Court wherein 

the proceeding ~all be depenai~g 'as without ':is- may app~ar reasonable and 

just; provided always that any Court to whom any such CommissIon shall be 

directed shaH take the examination in open Court in 'all cases where witnesses 

are able to attend in Court and are not ex-empted from attendance by law, 

absolutely, or at the discretion of the Court. Provided also that such Com

missions as aforesaid for the examination of witnesses out of such' jurisdic

ii~n tuay be, directed othetwise than -\0 some - Colirt- :~iider' ~peci~lr eircu,ID. 

stances which play ,app.ear ~q '~he -Court is~uin~ the C~~r:n~ssion to render 

such special direction expedient. Provided also that all Commissions issued 

.and Order,s made' by, any Court of the East ,India Company, and which are 

required to be executed witpin the local lill\its' of any of Her .Majesty's 

Supreme Courts, shall be directed in manner hereinafter mentioned .. 

nI._ .:And it is her~bJ, enacted, that,when any Order $11a11 be made for' . 
the examination of witnesses within the jurisdiction of the Court wberei~ 

any such proceeding as aforesaid shall be depending by the authority of this 

~~t,)t sl~all ~e' lawful for the Oourt '9r any Judge thereof in and by the first 

prder to~ be' m~d~ in: tIle, m~tter, or any llubsequent Order to command the, 

atte!ldance of any, person to be n~med in such Order, and to direct the 
, . , 

RtteU9.~nce Qf any such pers~m to be at h~s own pla'Ce of residence or else... 

where, if neGes~ar'y or convenient so to -do, and to produce 'all necessary 

documen,ts and papers., And the wilful disobedience to any such Order shall 

l;>e deem~d) a contempt of Court a9d punishable as in other cases of lefusing 

01" neglecting, to give testimony. ~rovided always that e\"ery person whose, 

attenc;lap~e S9a1l b,e fE:quired, under this Act 'shall be entitled to the like 

pa)'ment for expens,es and 10ss of time as upon att~ndaDce in CO~lrt in cases 

wh~re .sneh expenses are now allowed! 

IV. 
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IV.. Ahd it.is herelly enacted, that" it shall ~e .lawful" for every Court Or 
'p~rson aUlhorized to, t~kELthe examination 9f witnesse!J by an] Order qf 

C()mmi~sion issued,in pursuance of this Act, and th,ey ar..e. h~reby authorizel,l 

,and requited to take. all such e~aminatipns upon 9ath or affirmatjon where 

an. affirm'ation is admissible or req\lir~d upon a, tti~l, an{), if upon ~uch. oat~ 

or' affirmation any person making the .5~me shall wilf!llly and corruptly 

giv~ any false evidence, every person so offending .sI~all be deemed anu, takel,l 

to be guilty of perju.ry, and .every person causing or procuring another persoQ. 

'to commit the offence of perjury hereby ,defined shall b~ guilty of SJ.lb9l')latio~ 

'Of perjury. 

V. And it is hereby enacted, that before any O(der or. Commission fOf 

.. he examination of any witness under this Act shall be iss\led the Court Ot 

Judge issuing .the same shall be satisfied tbqt lh~I:e is good,reason for b~lieving 

that the witness will be unable to attend at the usual time for ~xamination by 

reason of absence f(om ~he jurisdiction, si<;kp~s~ or other caus~ allowed, by 

law. And before granting any such Commission, the Coux:,t granting th~ 

same shall make particular enquiry as to the present residence of the witness 

",rIOSe .deposition is to be taken ~ndel.· such Commi~sion, and as to the Court 

of the same degree as the Court granting sych Commissions.. o~ Qf inferio~ 

degree to such Court which may be nearest to the place of _residence of the; 

'witness, and the Commission shall ordinarily be dil"e~ted to sqch Cour~ o( 

equal or inferior degree as may most conveniently ex-ecute the same. ~t~. 

,'ided however that if there be doubt as to which is tpe Jllq,st convenient. 

Court of equal or inferior .jurisdic~io]l,. such Commission may be dir~c~ed t~ 

the Judge. having jurisdiction within the district within which the Commis

sion is to be executed. And the Judge shall at his ,discretion execute the 

Commission in his own Court, ot direct it to any sub9rdinate. Court withiI! his: 

district, which shall h~ve the same effect for all the purposes of this Act as i~ 

the 



.ACT No. VII. OF IBn. 

'the Commission had in the first instance been directed to such subordinate 

Court. And no deposition taken under this Act, except as hereinafter 

mentioned, shall be read in evidence without the consent of the party 86ainst 

whom the same may be offered, unless it be proved that thL- deponent is 

-beyond the jurisdiction of the Court, or dead, or unable from sickness or 

infirmity to attend to be personally examined, or distant without collusion 

more than 50 coss from the place where the Court is held, or exempted by 

law, absolutely or at the discretion of the Court, from personal appearance in 

Court, or unless the Court shall at its discretion dispense with the proof of 

any of the above circumstances, or shall authorize the deposition of ~ny 

witness being read in evidence notwithstanding proof that the causes for 

taking such deposition have ceased at the time of reading tbe same; and 

llfter the witness shall be produced, and shall have delivered his testimony, it 

shall be lawful for the Court at its discretion to authorize the reading of the 

depositi?n. _ b-nsl all depos~tions taken, under this Act, being duly certified, 

may be read, at the discretion of the Court, without proof of the signature to 

such certificate. 

VI. And it is hereby enacted, that any Court other "than one of Her 

l\1:ajesty's Courts, or any Judge thereof, may issue such Commissions as 

aforesaid, and such Orders as are indicated in the second and third Sections 

of this Act to be executed within the local limits of the jurisdiction of any of 

Her Majesty's Courts, and all such ~ommissions and Orders except when 

directed otherwise than to a Court, shall be directed to a Court of Request~ 

having jurisdiction within such limits or any part thereof. 

VII. And it is hereby enacted, that such Commissions and Orders as 

aforesaid may be issued for execution under this Act within the territories of 

Princes and States in .alliance with the East India Company, and a11 persons 

within 
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within such last mentioned territories being in the service of the East India 

Company are hereby required to pay obedience thereto, and for disobedience 

thereof shall on being found within the jurisdiction of the Court, or Judge 

issuing any such Commission or Order be punishable in like manner, as if 

such offence had been committed within such jurisdiction; and for giving 

false testimony under the same shall be punishable by any Court of Justice 

within the territories of the East India Company. 

VIII. A nd it is hereby enacted, that whenever the evidence of any 

absent witness shall be required out of the jurisdiction of the Court in which 

the proceedings for which the evidence is wanted may be pending and the 

Commission shall be directed to any Court, such Court may punish the 

wilful disobedience of any such Order as aforesaid as a contempt notwith. 

standing it shall not itself have made such Order, with the same amount of 

punishment as in other cases of refluing or neglecting to give testimony. 

CII!ClIlln, 1841 .-l'naled III the lJenGal MilItary Orphan Prell, by G. H. Hutlmlllln. 
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Passed by tke Rz"gkt Hon'ble tke Governor General of Indz·a 

in Councz'1 on the 21st of June, 1841. 

- , 

An Act to enable Her Majesty's Supreme Courts within tke Territories of the 

East India Company to give relief against adverse cl~ims made upon persons 

having no interest in the subject of luck claims. 

, 

I. WHEREAS it often happens that a person sued at Law for the 

recovery of Money' or Goods, wherein lie has no interest, and whieh are also 

claimed of him by some third party, has no' means of relieving himself front 

such adverse claims but by a suit in Equity against the Plaintiff and such third 

party, usually called a Bill of Interpleader, which is attended with expenee 

and delay; 

It is hereby enacted, that upon application made by or on the behalf of 

any Defendant sued. in any ot Her Majesty's Supreme Courts in any action of 

Assumpsit, Debt, Detinue, or Trover, such application b~ing madaafter 

declaration and before plea by Affidavit or C?therwise, showing that such 

Defendant does not claim any interest in tfle subject matter of the suit, but 

that the right.. thereto is claimed or supposed to b~long to some third party who 

has 
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has sued or is expected to sue for the same, and that such Defendant does not 

in any manner collud~ .with .s1)~h third.pju;ty, but is ready to bring into Court 

or to payor dispose of the subj~ct matter of the action in such manner as the 

Court (or any Judge thereof) may order or direct, it shall be 1 twful for the 

Court, or any Judge thereof, to make rules and orders calling upon such third 

party to appear and to state the n'ature and particulars of his claim, and main

tain or relinquish his claim, and upon such rule or order to hear the allegations 

as wen of such third party as of the Plaintiff, and in the mean time to stay 

!t\~ ~ro~iljeding~ ,il,1\.1\uch,~~~iQn.~nd~fi~al~y to,Qrdet such third farty to make 
<, -

himself Defend3:n~ iq. the sam~, ~r ~ome other act~on, or t9 proceed to trial on 

one or more feigned issue 'or i~sties, and also to direct which of the parties shall 

be Plaintiff or Defendant on such trial, or with the consent of the Plaintiff 
• > ., ... .. 

ind '-s~cn thil"a party, their Counselor Attornies to dispose of the merits of 

their claims~ and uetermirie tlie same in a summary manner, and to make such 

other rules and orders therein '8S fo cost "and all other matters as may appear 

to be just and reasonable. 

11.. And it is hereby'enacted, that the judgment- in any suen action-01' 

issue as may b~ directed uy the Court or J ndge, and, the decision Qf the Court 

or ludge in a .s\,lmtnary ma-nner, shall be final and conclusive against the 

pat1ti~s and.aU.persaos claiming by, froql, or-under them. I 

III. And it is hereby enacted, that if such third party shall not appear 

'upon aucn rule.or ,order to maintain or relinquish his claim, being duly served 

'therewith, or shall n~glect or refuse' to .comp]y with any rule or .order to be i 
made 'after appearance, it shall be lawful for the Court or Judge to declare' 

such third party, and aU persons claiming by, from, or under him to be for 

ever 'barred from prosecuting his claim against the original Defendant, his! 

Execl.}tor~ or Administra~ors j saving n~vertheless the right or claim of s.uch 

~ third 
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third 'party against the Plain'tiff; and thereupon to make such order .be~veen 

6uch'Defendant and the Plaintiff, as, to costs or other matt~rs, as may appear 

just and reasonable. 

IV. ,And it is hereby provided, that every'oi-der to be made in pursuance 

of this Act .by a single 1udge nof sitting in open Court, shall be liable to be 

rescinded or altered by the Court in like manner as other orders made by a 

Bingle Judge. 

v. And it is hereby enacted, that if upon application to a Judge, in the 

first instance or in any later stage of the proceedings, he sball think the matter 

,more fit for the decision of the Court, it shall be lawful for him to refer the 

matter to the Court, and thereupo,Il the Court shall and may hear and dispose 

bf the samein the ~ame manner as if the proceeding h~d ge,nerally commenced 

by the ,rule of Court 1instead of the 01jde:t: of a. Judge. 

VI. And whereas difficulties sometimes-arise in the execution of proces~ 

«gainst. Goods and Chattels iss.ued .by or uqdeJ:< t}::te authority of th~ said 

.courts, by reason of claims, made to ~uch Goods and ChatteJ~ by A-ssignees, of 
Bankrupts and other persons not being the parties ,against whom such proce~~ 

has issued, whereby Sheriffs and other. Officers are exposed ~o th~ ha~ard fln~ 

expence of actions; and it is reasonable to afford relief and protection in such 

~ases to such Sheriffs and other Officers, it is therefore hereby further enacted, 

that when any such claim shall be made to any Goods or Chattels taken ,OJr 

intended to be taken in the execution under any such process or to < th~ 

-proceeds or value thereof, it shall and may, be lawful to 3rnu for the Court 

from which such process, issued upon application of ~uch Sherifi' or other 

Officers made before or after the return of such process, and, as well before as 

after any action brought against such Sheriff or other OfficE'r, to cal! befor~ 

them 
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them by rule of Court as well the party issuing such process as the party 

making such claim, and thereupon to exercise for the adjustment of such 

claims and the relief and protection of the Sheriff or other Officer, aU or any 

of the powers and authorities hereinbefore contained, and make rules and 

decisions as shan appear to be just, according to the circumstances of the case, 

and the costs of aU such proceedings shall be in the discretion of the Court. 

VII. And it is hereby enacted, that all Rules, Orders, Matters ~nd 

Decisions to be made and done in pursuance of this Act except only the 

Affidavits to be filed, may together with declaration in the cause if any, be 

entered of record with a note in the margin, expressing the true date of such 

-entry, to the end that the same may be evidence in future times if required, 

'and to secure and enforce the payment of costs directed by any such Rule or 

DI'der, and ~very such Rule or Order so entered shall have the force and 

effect of a judgment except only as to becoming a charge on any Lands, 

Tenements or Hereditaments; and in case any costs shall not be paid within 

fifteen days after notice of the tax:ation and amount thereof'given to the'party 

ordered to pay the same, his Agent or Attorney; execution may issue for the 

same by Fieri Facias, or Capias ad satisfaciendum, adapted to the case, toge

ther with the costs of such entry, and of the execution if by Fieri Facias, 

and such Writ or \Vrits may bear Teste on the day of issuing the same, 

whether in term or vacation, and the Sheriff or other Officer executing any 

such Writ shall be entitled to the same fees, and no more as upon any 

similar Writ grounded upon a judgment of the Court. 

Cn11:Jl1l1I, IS41 .-PrmI8d 1\1 tbe Bellgal Military Orpban PreIS, hy G. 11. Huumann. 



ACT No. IX. OF 1841. 

Passed hy the Rz"ght Hon' hie tke Governor General of India 

in Council on tlte 28th of June, 1841 • 

.An Act concerning the adjudication 'Of certain penalties imposed by Act XXV. 

of 1840, for the better protection of Ike Abkaree Revenue within the 

Presidency of Fort TViliiam in Bengal. 

I. I T is hereby enacted in modification of Section XIV. Act XXV. 

of 1840, that offenders punishable under the said Section of the said Act, shaH 

be liable to a fine not exceeding 200 Rupees, or to imprisonment for a term 

not exceeding three months, and in case of non-payment of the fine, to im

prisonment not exceeding the same term. And the sentence shall in every 

case, be adjudged by a Superintendent of Abkaree Revenue, indicated in 

Section II. of, the said Act. , 

CII')cullu, 1641 ._PIIoled al tbe Bellgd MIlitary Orphan Press, by G. H. HUUInBlln. 
\ 
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• 

Passed by the Rz'ght Hon'ble tke Governor General 
p 

of Indza in CouncZ"lon the 5th. July, 1841. 

An Act for prescri~ing the Rules to be observed, in order that 

ships or vessels belonging to ports within the territories, under 

the Government if the East India Company, 01' belonging 

to Na~i'{)e Princes or States, or their' subjects, may become 

entitled to tIle privileges of British ships unde1' a proclama

tion of the Governor General if India in Council, made in 
pursuance of the Stat. 3d and 4th Victoria eh. L VL 

I. WHEREAS by a Statute passed irr the 3d ~nd 4th years Preamble. 

()f Het Majesty Queen Victoria, entitled" An Act to regulate 

" the trade of ships built and trading within the limits of the 
• 

"East India Company's Charter," it is enacted ,,·that it shall 

u be Iaw~ul for the Governor General of India in Council, by 

" Proclamation, to declare that all ships or vessels built or to be 

" built within th~ limits of the Charter of the East India 

" Company, being owned by Her Majesty's subjects for whom 
• 

" the said Gov~rnor General in ~ouncil has power to leg~slate, 

and 
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• 
"and belonging, under t~e Regulations hereinafter provided 

"for, to any ports ~n the territories under the Government 

"of the saM. "Company, shalf oe deemed to be British ships for 

" all the purposes of ~rade within the said limits, hcluding the 

" Cape of Good Hope, and the territories and dependencies 

" th~reof j provided that upon such declaration being made the 

"said Governor General in Council shall, and the said Go

"vernor General in Council is hereby accordingly empowered 

'" to make Regulations, to be enforced by suitable penalties, 

"concernir'g the registering, licensing and ascertaining the 

"admeasurement of the tonnage and burden, and generally for 

" the trading within the limits aforesaid of such ships or vessels." 

And ~hereas' it is further enact~d in' the >same Statute as follows, 

th~t i~ to say, " And whereas' it may be expedient to admit to 

" similar prh:ileges and a'd'vantages any ships or vessels belong .. . , 

'" fng to . Native' Princes or 'States in subordinate alliance with, 

" or ha~ing s{ibsid-iary treaties with' the East India Company, or 

" own~d by subjects ~rany such l'Jinces or States, be it therefore 

" enacted that -the Governor General of India in Council- may 

"by such. Regulations as aforesaid, such regulations being 

",lsu~Ject' as ~foFe/;aid, admit to the privileges and. ad-rantages of 

" 'Britisl1 sHips' for 'the purposes of trade' within 'the limits of the 

"d dIiiter!tort'hi'said -Co'ronany,: including the Cape:of Good 

, ,,; Hope; and" tfle' territories 'alid dependencies' thereo~ or to any 

w~f 'such:' priv-ileges "and advanta5es, anylships or vessels belong

'/1?i 'to' such~ Princes ;1>f 'States, Of' any of them; or owned by 

f " ~ubjects oP'anY'such Princ~s- or ~States; but.lany such -Regula-

r "ti6ns .sl1all provide for the granting to such ships OF vessels fit 

"at.ld·convenien~ licence's or' passes; ahd O'enera1Iy for the tradinO' 
•• 0 0 

within 
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~ within th~ limits afor~~~ip of ~uch ships ~r ve~seI~." And. 

whereas. in pursuan.f::e Qf syt;h enact~ents it is ~xJ?edi~nt to fram~ 
~u.ch ReguI~tion~ as ~r~ IpeQti<;me4 therein the compliance with 

, J 

which shall be Fequired in W'de~ ~at s,hips or vessels may be 

deeme4 Brit\sh ~hjps, Qr be ~mi~ed to the pri,vileg~s and advan

tages ()f B.t:iti~ ~hi'ps under ~uch P,roclamatian as aforesaid; 
l. ,1 I 

~ It ,is hereby '~l1ac;te~" t4at no ~hip or vessel shall be deemed SllIps 10 be R~Ri.terecl. 
Ceru.fi.ClItc of RegIstry. 

a .British ship Jlnd~r s1!ch Proclamation as aforesaid (exc~pt as 

regards .ships or ve1isels regi~t*:r~ }:>efore the passin,g of this 

:Act, 1)r . having il p~ss at tl~e time of passing thereof) unl~ss th~ 

.person Qr persoJls.c1aiming ,property tperein sh,all ~ave caused 

.the .same 1;.0 _have: been registered at some one of the port$ 

hereinafter mentioned with~n the territories of the East,TnQ.i~ 

Company, and shall have obtained a .certificate of such registry 

from_the perpo.n or persq~s a~thori.sed to m~ke_s.!l£h r~gistry and 

grant such certificate as hereinafter directed i. the form of which 

-certificate.shall be JlS foUO\~s : 

"This is to .certify; that in· pursuance of the Act No. X of 

IBU, of tHe Governor General of India in Council (here insert . , 

the names and occupation and residence of subscribing owners) 

having made. and su\>scribed ,t.he declaration required ,by the said 

Act and having declared that (he or they) together with (names, 

.occupations .and .resi<le.nce. of nc;m'7subscribi~g owne,rs,) (is ~r 
are) sole ·ownex: .or OWI;lers, in the proportions spec.ifi~ ,on the 

back hereof, of. the .ship or vessel .<:alled.~he (s~ip's n~e) of 

(place at. which the vessel shall be registered) which is of the 

burthern of (numbe~ of ,~o~s), and whereof (master's name) is 
---1---
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"master, and that the said ship or vessel was (when and where 

built) and (name and employment of Surveying Officer) having 

'certified to us, that the said ship or vessel has (number) decks 

and (number) masts, that her.{here insert the m"asurement as 

ascertained by the rules hereinafter mentioned) that she is (how 

rigged) rigged with a (standing or running) bowsprit, is (descrip

tion of stern) stern ed, (carvel or clincher) built, has (whether 

any or no) gallery, and (kind of head, if any) head: and the said 

subscribing owners having consented and agreed to the above 

'description, the said ship or vesssel called the lname) has been 

'duly registered' at the port of (name of port), certified under our 

hands at the Custom House, in the said port of (name ofportJ, 

this (date) day of (name of month) in the year (words at 

length). 

(Sigped) ----- Collector or Registrar of Shipping. 

And on the back of such certificate of registry, there shall 

be an account of the parts or shares held by each of the owners 

mentioned and described in such certificate, in the form and 

manner following: 

Names oj several owners witlt- Number of shares 'leld by each 

in mentioned. .owner. 
Name . . . . .. . . . . . . . . . . . .. . . . 
Name . 'I. 'I ... ( ••••• AI ••••• 

Name. .. .. ' .. -............ . 

. ......... ... . 
. ...... , . .. .. 
• •• r ........ . 

Tbirtytwo • 

Sixteen • 

Eighth. 

&c. &c." 

(Signed) --- Collector. 

1I 



• 
: II. And it is· hereby enacted, that the ports at \vhich Ports of R~gl9lrI' 

r,egistration shall be made, shall be the ports of Calcutta, Ma;;. 

dms, Bombay, Singapore, and such other places subordinate to 

the local Governments of India, as f>uch. Governments respec ... 

tively milY, from time to time, declare to be registering ports 

undet this A. ct. 'Pr?vided, that' ships or, vessels built,3;t any 

place other than any of such POltS, shall be allowed to make their 

first 'voyage to any of such, ports,: being the ports at whiclt it is 

ineeJ:lded they. shall'be registel:ed under a. certificate to be grant"!' 

ed by the principal British Offi.cet at the place where the ship,i& 

built, or i~tllere be llQ Bdtish Officer in. authority there" then by 

t~re~ rilerc~a:nts of such place, which certificate shall contain all 

the .particulars with regard tQ ,the ownership and description 

• of the ships 01' vessels contained in a certificate of registry, an,d 

~hall specify the ports at which it is intended. that they shall . 

respectively be registered, and which certificate.shall have aU 

the effect of a certificate of registry unde!" this Ac~, during_ 

tl~e first voyage from the place.of building to the ports at which 

the ships or vessels respectively shall be afterwards registered. 

Provided that such ships or vessels so proceeding on' their first 

voyage as aforesaid shall be deemed British ships only whilst 

duly prosecuting such first voyage for the purpose ofregistl'Y, 

&nd if they be not registered within a reasonable time after their 

anival at the port of registry the owner or o~wnel'S, or master or 

other person having or taking the command or charge of such 

ship 01' vessel shall be liable on information in any Court of Her 

:Maje.sty .01' the East India Company by the Advocates General 

of the respective Presidencies to a penalty not exceeding 5,OO() 

rupees. 
nl. 
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Bouk of RegIStry. 
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III. And it is hereby enacted, that the persons authorized 

to make such registry, and to grant such certificates, as aforesaid, 

shaH be the persons now authorized to make registry of ships or 

vessels under the Statute 3 and 4 W. 4. Chi 35, and such other 

or different persons as the local Governments may from time to 

time appoint for the porls under their respective Presidencies. 

IV. And it is hereby enacted, that at every port where 

registry shaH be made in pursuance of this Act a book shall be 

kept by the Registering Officer in which all the particuJars~ 

contained in the form of the certificate of the registry herein

before directed to be used shall be duly entered; and every 

registry shall be numbered in progression beginning such pro .. 

gressive numeration at the commencement of each and every 

year. And such Registering Officer shall forthwith, or" ithin 

one month at the furthest, send to the Government of tha 

J>residency to which he is subordinate a true and exact copy,. 

together with the number of every certificate which shall be by 

him so granted. 

Declaration. V. And it is hereby enacted, that no registry shall 

henceforth be made or certificate be granted, until the following 

declaration be made or subscribed before the Registering Officer, 

by the owner or major part of the owners of the ship or vessel 

required to be registered. 

I, A. B., of (place of residence and occupation) do truly 

declare that. the ship or vessel (uame) of (port or place) whereof 

(master's name) is at present master, being (kind of built, burthen,. 

et 
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et cetera, as described in the certificate of the Surveying 

Officer) was (when and where) built, and that I the said (A. B.) 

and the other owners. (names and occupations if any and where 

they respectively reside) am (or are) sole owner (or owners of 

the said vessel" and that no other person or persons whatever 

hath or have any right, title, interest, share, or property therein 

or thereto; and that I the said lAo B.) and the said other own

ers (irany) am (or are) truly and bona fide a subject (or subjects) 

of Her Majesty for whom the Governor General of India in 

Council has power to legislate, and that no person not being sub

ject as aforesaid, directly or indirectly, hath any share or part 

interest in the said ship or vessel. Provided that if the Regis

tering Officer shall see occasion to doubt the truth of any of the 

f~cts contained in the above declaration he shall not deem such 

declal'ation to be conclusive, but may refuse the registry or cer

tificate, and his discretion exercised in this behalf shall be

subject on1y to an appeal to ~he local Government to which. 

he is .Subordinate. 

VI. And it is hereby enac.ted, that in case the required 

number of joint owners of ~ny ship or vessel shall not person~ 

aHy attend to make and subscribe the declaration hereinbefore 

directed to be made and subscribed, then and in such case such 

Qwner 01' owners as shall personally attend and make and sub

scribe the declarations aforesaid, shall further declare that the 

part owner or part owners of such ship or vessel then absent, is,/ 

or are not resident within twenty miles of such port or place$ 

and hath or have not to the best, of his or their knowledge or 

belief, wilfully absented himself or tq.emselves in order tQ avoid. 

the 
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• 
die,inalUng tliEi'detlatation hereinbefore 'directed t6 be made· 

abdl srtbsctioed, or; is 01' ail.·eprevente~ by illness from attending' 

t6 maKe' ahd subscribe the said declaration. 

VIi. ' And in order to- enable the Registering Officer to 

gtarH a certificate tmly and accurately describing every ship or 

~sseP to' t)e registered in- put'suanee of this Act, and also to ena· , 

b1e alKotner' dfficers of Customs on due examination, to disco. 

vt!r whether any sueh ship Ol' Tessel is the same with that for 

which a; certificate is alleged to have been granted, it is l1ereby. 

e1tacted, that previous to the regiateting or granting of any eel'~ 

tificate- of registry as aforesaid some one or more person or per

sons appointed by the local Governments respectively, taking 

tb his or their assistance if he or they shall judge it necessary, 

ffile or more person or persons skilled in the building and ad .. , 

Ineasurement of ships, shall go on' board of every such ship or; 

+ess~Jf that 1S to be registered, and shall strictly and accurately 

examine and sdmeasure every such ship or vessel as to all and 

every particular contained in the form of the certificate herein

Uefo'rEfdir~cled in the presence.of the masier, or of any other 

person Who shall be 'appointed for th~t purpose' on the part of" 

the Gwner Of < owners, or in his or their absence by the said mas-, 

let; Ilnd shall deliver a true and just account in writing of all, 

such. particulars of the built, description, and admeasurement· 

of .avery ;such ship tlr vessel as are specified in the form of the 

ool'tificate .above .recited to the Officer authorized to make such. 

1,egistry and grant such certificate of. registry as aforesaid; and' 

the said mbster or o~hel' person attending on the part of the. 

OWllet o~ owners is hereby required to sign his name also to the; 

certificate 
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certificate of such Surveying or-Examining Officer, in testimony 

of the truth. thereof, provided such master or other person shall 

consent and agree to the several particulars set fO.rth and deg. 

cribed therein. 

VIIL And it is hereby enacted, that from and after the Rule. of measuremept. 

cpmmencement of this Act the tonnage of every ship or vessel 

1equired by law to be registered, shall, previous to her being 

registered, be measured and ascertained while her hold is clear, 

.and according to the following rule;. (that is to say) divide the 

length. of the upper deck between the afterpal"t of the stem and 

the forepart of the stern post into six equal parts. Depths: at 

the foremost, the middle, and the aftermost of those points of 

'division, measure in feet and decimal parts of So foot the depths 

froni the underside of the upper deck to the ceiling at the limber 

straKe. In the case of a break in the upper'deck, the depths 

are to be measured from a line stretched in a continuation of 

the deck. Breadths: divide each of those three depths into five 

-equal parts and measure the inside breadths at the foIJowing 

points, videlicet, at. one-fifth and at four-fifths from the'upper 

deck of the foremost and .aftermost depths, and at two-fiftbs and 

four-fifths from the upper deck of the midship depth. Length: 

at half the midship depth measure tbe length of the vessel from 

the afterpart of the stem to the forepart of the sternpost, then 

to twice the midship depth add the foremost and the aftermost 

depths for the sum of the depths; add together the upper and 

lower, breadths at the for.emost· division, three times the- upper 

breadth and the lower breadth at the midship division, and the 

upper and twice the lower breadth at the.after division, for the 

sum 



Measurement of Steam. 
vusels. 
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$lOO cif the b;eadths.; tnen multiply the sum of the depths by 

the'tHun .of the breadths, and this product by the length, 'and 

divide the final product by three thousand five hundred, which 

will give the number of tons for register. If the vessel ha\ a 

a poop or half deck, or a break in the upper deck, measure the 

inside mean' length, bi'ea.dth and height of such part thereof as 

rnay be included within the bulk hel!d J multipl'y these three mea.l 

~urements together an~ divid\ng theproduct by 92.4 the quotient 

:will hI! the number of tons to be .added' • .o the reJult as above 

found. In order to ascertain the'tarinage of open vessels, the 

ilep~hsaf'e to be mea$uredfrom theupper edgeofthe upper straka .. 

IX, ,And it is hereby provided, that in each of the several 

'fUiC8 hereinbBfoJ'e pr.eBcribed, when applied fo1' the purpose of 

psccrtaifling the tpDnllge Df any ~hjp or vessel propelled by 

iltet\IJt. the tonnllge due to the cubical contents of the engine 

'room ihall'b~Jdeducted from the total tonnage of the vessel as 

iIetel'fnined by either of the Jules aforesaid, and the remainder 

lihall be deemed the true, register tonnage of the said ship or 

vesseJ. The tonnage due to th.e cubical contents of the engine 

r~Qm shall be determined in the following manner; that is to 

~l!.y,. measure the inside-length .of the engine mom in feet and 

decimal parts .of.3 ·foot from the foremost to the aftermost 

bulk-head. then Xllultiply the said length by the depth of the 

,hip or ve&sel at the mid!ihip division as aforesaid, and the 

product by the Inside breadth a,t the same division at two-. 

fifthll of the depth fro~ the deck taken as aforesaid, and divide 

the last product by 92.4, and the quotient shall be deemed the 

tonnag~ ,due to the cubical contents of the engine room. 

x. 
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X. .And it· is het:eby provided, that the,tonnage due tot AlteratIOn. 11\ St.am v.s1 
&eis requiring new Reglalry. 

the cubical contents of the engine room and also th~ I~ngth.l 

of the e.ngine room shall be set forth in the certificate of 

registr] as part of the" description of the sbip ot vessel,. and 

'that any alteration of such tonage due to~ the cubical contents 

of the engine room, or of such lengt.h 'of -the engine room" 

a.fter 1"fgistr'y~ shall be deemed. to be an alteration l"E1quiringt 

.registry de novo within the meaning of the said .Act for the. 

registering of ships or vessels. 

Xl ADd it is- hereby enacted,.' that for the' ,pttTP9SIll of M.aaurelJ1ent 9f laden, 
tes.eI •• 

ascertaining the tonnage of alI such ships whether belonging 

to the U niled Kingdom or otherwise, as ,there shall be occasiol1. 

to measure while their cargoes are Oil board, the ,following rule 

shall 'bJ observed and is hereby established J (that is to say,) 

measure, first, the length un the upper deck between the after.. 

'part of the steam and the foreRart of the stem .. post; secondly, 

the inside breadth on the underside of the upper deck. at the 

middle point of the length; and, thirdly, the depth from the 

underside of the upper deck ·down the pump-well to the skin, 

multiply these' three 'dimensions together,.and divide the pro .. 

duct by one hundred and thirty" and the, quotient will be the 

amount of the register tonnage of such -ahjps~ 

XII An'd l't l'S her'ebTf enacted, that the tl'Ue amount of • J RegIstered toallage to be 
m8,k.d 

the register tonnage of every metchant flhip or vessel ,belong ... 

ing to the United Kingdom, to be ascertaineq accopding,ta. the 

rule by this Act established in'respect ot such ships, 6hall be 

deeply carved 9r cut in figures of at least three i~ches in length 

on 
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on the main beam Dr every such ship or vessel, prior to her 

being registered. 

XIII. And it is herehy provided that Country Craft 

Country Craft not exceed. employed in coastin~ voyages not exceedin!! the burden of 
10i 200 tOOl. ..., ..., 

~OO tons, may be registered and the tonnage marked accord ... 

ing ,to rules to be prescribed from time to time by the respec

tive locaL Governments. 

Xl V. And it is hereby enacted, that whenever the tonnage 

R.gI8tpre~ lonnaJle to be of any shi,p or vessel 'shall have been ascertained accordin~ to 
r'epealod 111 e~erY lubseqllellt .... 
regIster. _ 

Fraudulent use of Ceruli. 
Cllie. 

the rules herein prescribed such account of .tonnage shall ever 

after be deemed the tonnage of such ship' or vessel, and shall 

be repeated in ~very subsequent registry.of such ship or vessel_ 

unless it.shall happen that any alteration has,been made in the 

fonn of burthen of such ship lor vessel, or it shall be discover

~d that th~ ton~age of such ship, or vessel had been erroneously 

~aken and computed • 

.xy. And it is hereby. enacted, that if such certificate as 

aforesaid shall be ~oJd, lent, or .()th~rwise disposed of to any per ... 

SQll Qr, persons. whateveJ; ,than those for w.hose. use it is granted,. 

or shall be made \lS~ of for the ser\',ic~ pf any other ship 01: 

vessel than the ship or vessel for which it is granted, such 

certificate shall thenceforth be utterly void,.and the mallter or 

any, own~r of the ~hip or vessel.who shall be proved to hav~ 

~old, lent, or dispoEJed of &uch certificate. or made use of the 

same as aforesaid, or shall have concurred in or been privy to 

the committing any such offence, shall be liable upon convic~ion 

• I by 
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by information as aforesaid to a penalty, not exceeding 

10,000- rupees. ' And in case such ship or vessel shall be lost 

or taken by the enemy, burnt, or broken up, or' otherwise 

prevented from returning to the port at which she is register .. 

ed, or shall on any account have lost and forfeited the privileges 

of a British ship, or sh~11 have been seiz~d and legally 

condemned for illicit trading, or shall have been taken in 

execution for debt and sold by dlJ~ process oflaw, or shall have 

been sold to. the Crown or the East India. Company, at shall 

under any. circumstances have been registered de novo, the 

certificate, if preserved, shall' be delivered up, within one 

month after, the arrival of th~ tnast¢r in 'any port or place ill 

the territories of the East India Company to the Registering 

Officer at such port,. in default whereof the master or any of 

the owners" ihaU ,be liable po. con~i~don by information as' 

ar~resaid in a penalty. not -exceeding 5,000 rupee~ And if any 

person not being such subject as aforesaid shall purchase or 

otherwise become entitled to the whole Qf to any part or shire 

of or any interest in such ship or vessel, and the. same shall be 

within the limits of any port of the territories of the East India 

Company, then and in such ease the certificate of registry shall 

within seven days after' such, purchase or transfer of properly in 

such ship or vessel; be delivered up to the. Registering Officer 

at su~ch port, and if such ship or vessel shaH be in any place 

DGt within the territories of the East India Company when 

such ·ppr.chase or trangfer "'f'property shall take place, thEm the 

certifi-cate shall be delivered up within fourteen days after the aLTi. 

val of .such ship or vessel, or of the master ther~of in any port of 

the territories of the East India Company tothe Registering Officer 

at 
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at such port in default whetof tIte master or any of the owneri 

shall be liable on conviction before any Justice of the Peace ill 

at penalty not exceeding 5,000 rupees recoverable in manner

provided by Act No. II of 1839. 

XVI. And it is hereby enacted, that when and so often 

as the master of any ship or vessel registered in manner herein 

before directed shaH be changed, the master or owner of such 

ship or \'essel shall deliver to the person or persons herein .. 

before authorized to make such registry and grant such certifi. 

cates of registry at the report where such change shall take 

place, if it be a port within the territories of the East India 

C'ompany, the certificate of registry belonging to such ship or 

vessel, who shall thereupon indorse and subscribe a memoran· 

dum of such change, and shall forthwith give notice of the same 

to the proper officer of the port or place where such ship or 

vessel was last registered pursuant to this Act, who shall likewise 

make a memorandum of t~e same in the book of registers which 

is hereby directed and required to be kept, and shall forthwith 

give not~e thereof in like manner as of the original entry. But 

if the change do not take place in any port within the territories 

of the East India Company, then such delivery, memorundum 

and indorsement shall be made and notice given at the first port 

within the territories of the East India Company at which the 

new -master shall arrive after such change. In default or 
which delivery of the certificate such new master or any of the 

owners shall be liabJe on conviction before a Justice of the 

Peace, to a penalty not exceeing 5,000 rupees recoverable as 

aforesaid 

XVII. 
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XVII. And it is hereby ebacted, that it shall not be lawful 

fOJ: any owner 01' owners of any ship or vessel, to give any name 

to such ship or vessel other than that by which she was first 

registered in pursuance of this Act, and that the owner or 

.owners of all and every ship or vessel which shall be so regis .. 

tered, shall, before such ship or vessel after such registry, shall 

begin to take in any cargo, paint or cause to be painted, 

in white or yellow letters of a length of not less than four 

inches, upon a black ground on some conspicuous part of the 

stern, the name by which such ship or vessel shall have been 

.registered pursuant to this Act, and the port to which she 

belongs in a distinct and legible manner, and shall so keep and 

preserve the same, and that if such owner or owners, or master 

or other person having or taking the charge or command of 

such ship or vessel, shall permit such ship or vessel to 

begin to take in cargo before the name of such ship or vessel 

has been so painted as "aforesaid, or shall wilfully alter, erase, 

obliterate, or in any wise hide or conceal, or cause or procure 

or permit the same to be done, or shall in any written 01' printed 

paper, or other dacument desclibe such ship or vessel by any 

name other than that by which she was first registered pursu

ant to this Act, or shall verb~ny describe, or cause or procure 

or permit such ship or vessel to be described by any other name 

to any Officer or Officers o~ Revenue in the due execution of 

his or their duty, then and in every such case the certificate of 
~ 

registry shall thenceforth become utterly void, and such owner 

or owners, or master or other person having or taking the charge, 

or command of such ship or vessel shall be liable on informa

tion as aforesaid to a penalty not exceeding 10,000 rupees. ' 

XVIII. 

Name of Sbip. 
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Cerbikate Q( blllldmg. I XVIIL· And: it is hereby enacted~ that all and every 

CE(hficate lost or mislaid, 

person and persons wh(), sb'aU apply for a certificate of the 

registry of any'ship Qr vessel shall, and they are hereby requir

~d to pl'Oduce to the person ,01.' persons authorized to grant'1;uch 

.rertifioate, a, ttue and full particular under the hand of the 

builder of such sbip or vessel, or iA case the want of such certi

lic.ate can be satisfactorily acconted for, then to produce other 

~ufficient evidence of the proper denomination, and of the time 

when, and the place where sllch 'ship or vessel was built, and 

also all exact account of the tonnage of such ship or vessel, 

arid shall also make and subscribe a declaration before the 

l1erson or persons hereinbefore authorized to grant such cel'tifi

-eate that the ship or vessel for which such certificate is required 

is the same with that which is so described by the builder as 

afotesaid. 

XIX. A:nd it is hereby enacted, that if the cel tificate of 

registry of any ~hip or vessel shall be lost or mislaid, so that the 

same cannot be found or obtained for the use of such ship or 

vessel when needful, and proof tI)ereof shall be made to the 

satisfaction of the Registering' Officer of the port at which the 

ship is registered, such 'Officer sha11 and may, whete the certifi .. 

cate shall have been lost or' mislaid, permit such ship or vessel 

"to be registered de novo, and a ce~tificate thereof to be granted. 

Provided always that if such ship or vessel' be ab3ent and far 

distant from the port to which she belongs, or by rea~on of 

• the absence of the owner or owners, or of any other impedi

ment, registry of the same cannot then be made in sufficient 

time, such Registering Officer shall and may grant a license 

for 
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for the present use of such ship' or vesse1, which license shall 

for the time and to the extent 'specified therein; and no longer; 

be of the same force and virtue as a certificate of registry 

granted under this Act. Provided always that if the certifi ... 

cate of registry shan at any time afterwards be found, the 

same shall be forthwith delivered to the proper Officers of 

Customs to be cancelled, and that no illegal use be made of the 

same, in default whereof the origina1 certificate and the renew

ed certificate and license shall thenceforth become utterly void, 

and any person wilfully detaining the certificate so required to 

be cancelled. or making any illegal use thereof, flhall be liable 

on conviction before any Justice in a penalty not exceeding 

5000 rupees reco\-erable as aforesaid. 

XX. And whereas it is not proper that any person under Detention of Certdicate. 

any pretence whatever should detairi the certifica~e of registry 

of imy ship or vessel, or hold the' same for any purpose other 

than the - lawful use and navigation of the s~jp or vessel for 

which it was granted, it is tnerefore hereby enacted', that in 

case any person who shall have received or obtained by any 

'means or for any purpose whatever the certificate of the regis-

try of any such ship or vessel (whether such person shall claim 

to be the mast"er or to be the owner or one of tbe owners . of 

such- ship or vessel, or not,) shall 'wilfully detain and refuse to 

deliver up the same to the proper Officers of Customs, ·for the 

purposes of such ship or vessel~ ~s occasion shall require, or to 

the person or persons having the actual command, possession, 

and management of such ship or vessel as the ostensible and 

reputed master, or as the ostensible and reputed owner or 

owners 
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owners thereof, it may and sh~l be lawful to and for any sucll. 

last mentioned person to make complai!1t on oath of 'such 

detainer and resual to any Jnstice of the Peace residing near to 

the place where such detainer and refusal· shall be, and on 

such ,complaint the said Justice shall and is hereby required by 

warrant under his handand seal, to cause theperson so complained 

against to be brought before him to be examined touching such 

detainer and refusal, and if it shall appear to the said Justice on: 

examination of such person Ot ptherwise the said certificate oE 

registry is. not lost or mislaid, but is wilfuI1) detained by thes 

said ~person, such person shall be subject on conviction befora 

§uch Justice to a peqalty not exceeding 1,000 rupees, recover ... 

able as aforesaid, and the .said Justice shall, and he is hel'eby 

required to certify the aforesaid detainer, refusal, and conviction 

to the pers.on or persons who granted such certificate o£ registry 

(or such ship or vessel who shall on the terms and conditions o( 

law .being complied with make registry of such ,-ship or vessel de 

novo, and grant a certificate thereof conformably to law, noti., 

fying on the back of such certificate the ground upon which the 

ship or vessel was so registered de novo; and if the person wbo 

shall have detained and refused to deliver up such certificate of 

registry as afore~aid, or shall be verily believed to have detained 

tlhe .same, shall have absconded so that the said warrant of the 

Justice cannot he executed upon him, and proof there of shall 

be .made to the satisfaction of the Registering Offic~r of the 

port at 'which the ship or vessel was registered, it shall be lawful 

for the said Officer to permit such ship Of vessel to be registered 

de novo, or otherwise, in his discretion, to grant a license for the 

present use ofsu,ch ship or vessel in like manner as is hereinbefore 

provided 
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provided in the' case wherein th~ 'Certificate of registry is los~ ot{ 

mislaid. 

XXI. And it is hereby enacted, that if any ship or .vessel 

after she shall have been registered pursuant to the directions 

of this Act, shall in any manner wllatever be altered so as not to 

correspond with all the particulars' contained in the certificate of 

her registry, or if any alteration shall take place.in the owner-
~ --.---- - --- - -------

ship of any ship .of vessel, or of any share or shares thereof, 'in ---------- -such cases such ship or vessel shall be registered de novo in man ... 

ner hereinbefore required as :soon as she returns to the~rt to , 
which she belongs, or to any other port ;ithin the 'territories of 

the East India. Company, on failure' whereof such ship or vessel 

shall be deemed to be a ship or vessel not duly registered, anq 

any person making use of a certificate for the purposes of any 

ship or vessel which has been granted in respect of the Ilame, 

after the same ought to have been registered de novo, shall b~ 

liable on conviction before any Justice to a penalty not exceed\ng 

5,000 rupees recoverable as aforesaid. 

RegIstration de 00'0. 

XXII. And whereas great inconvenience may arise from TeOlllllony of Regi.tqlng 
Officers. 

the Registering Officers being served with subprenas requiring 

them to bring with them and produce, on trials in Courts of . 
~aw relative to the ownersbip of vessels, or otherwise th~ deda. 

rations required to be taken by the owners thereof priol to th(J 

registering thereof, and tbe books of registry, or copies' or ex ... 

tracts therefrom. A nd whereas it would tend much to the dis .. 

patch of business if the attendance of such Registeling Officers 

with ~he same upon. filuC!h trials were dispensed with, it ~ 
therefore 
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• 
tberefore hereby enacted,.thatthe Registering Officer at any port 

or place, and the person or persons acting for them resp~ctively, 

shaU, upon every reasonable request by any person or persons 

whomsoever, produce and exhibit for his, her or their inspection 

/ and examination any declaration made by any such owner or 

owners, and also any register or entry in any book or books of 

registry requhed, and shall upon every reasonable request by 

any person or persons whomsoever, permit him, her, or them to 

take a copy or copies, or an extract or extracts thereof respective

ly, and that the copy and copies of any such oath or declaration, 

registry or entry, shall upon being proved to be true copy or 

copies thereof respectively, be allowed and received as evidence 

upon every trial at law, without the production of the original or 

originals, and without the testimony or attendance of any Re

gistering Officer, or other person or persons acting for them res

pectively, in all cases, as fully and to all intents and purposes as 

such original or originals if produced by any Registering Offi

cer, or other person or persons acting for them, could or might 

legally be admitted or received in evidence. 

False declaration. XXIII. And it is hereby enacted, that irany person or per

Falslfymg document. sons shall falsely make decI3:ration to any of the matters herein

before required to be verified by declaration, or if any person or . 
persons shall counterfeit, erase, alter, or falsify any certificate or 

• 
other instrument in writing required or directed to be obtained, 

granted, or produced by this Act, or shall knowingly .or wilful1y 

make use of any certificate or other instrumemt so counterfeited, 

-erased, altered, falsified, or shall wilfully grant such certificate or 

{)ther instrument in writing, knowing it to be false, such person 

or 
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or persons shall for every such offen ce be liable on conviction upon 

information as aforesaid to R penalty not exceeding 10,000 rupees. 

And if any such offence be committed by the owner of any ship 

or vessel, the certificate of such ship or vessel shall thenceforth 

be wholly void. 

XXIV. And it is hereby enacted, that when any ship or Sblps of Native State •• 

vessel duly registered under this Act, or sailing under the Bri-

tish Navigation Law, shall come to be owned by a Native Prince 

or State, or by any subject of such Native Prince or State as 

aforesaid, it shan be lawful for the Governor of Fort William in 

Bengal, 01 for the Governor in Council of any Presid~ncy to 

continue to such ship or vessel the privileges and advantages Ot 
a British ship for the purposes aforesaid by a pass to be issued 

under the Company's Seal and subscribed by' a Secretary to 

Government, stating the voyage or voyages for which the same 

is to have effect~ and the period for which it i& to last; and it 

shall be lawful for the Governor of Fort William in Bengal, or 

the Governor in Council of any Presidency, to issue a similar 

pass conferring the privileges and advantages of It British ship 

for the purposes aforesaid under this Act t() any ship or vessel 

built within the dominions of such Native Prince or'State, and 

owned by such Prince or State, or by any of their subjects, 

provided always, that the ships belonging to Native Princes 

or States, or their subjects, in respect of which passes may be 

granted under this Act shall, during the voyage or voyages, or 

the period for which any such pass shall be granted be com ... 

manded by a subject of Her Majesty for whom the Governor 

General ill Council has power to legislate. 

xxv. 
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Fees. XXV. And it is hereby ~nacted, that the fees demand-

PQrts to wblcb ships be
IlIlIg. 

able in respect of' the granting any certificate or pass under 

this Act shall be fixed f!"Om time to time according to the direc

tions of the Governor General in Council, but so that the same 

shall not exceed the amount of fees now payable foc registering 

or granting passes to ships or vessels at the different Presi

dencies. 

XXVI. And it is hereby declared and enacted, that all 

ships or vessels registered under this Act, shall be deemed to 

belong to the ports at which they shall be respectively regis. 

teredo And all ships or vessels being registered or in respect 

of which passes may have heen granted wllich are unexpired at 

the time of passing this Act, shall for the purpose of being 

deemed British ships be deemed to belong to the ports at 

which they may have been registered or when passes shaH have 

been g~anted which are unexpired, at which such passes may 

have been respectively granted. And such ships or vesse1s 

built and owned as required by the Statute 3 and 4 Vict. Ch. 

56, shall continue subject to all the rules in force at the res .. 

pecth-e Presidencies before the passing of this Act, touching 

the resgistering, measurement, granting passes or other requisi

tions in respect of the same, and shall not be subject to the 

pl"ovisions of this Act, or any provisions of the Statute law, a 

compliance with which may heretofore have been neces

sa.ry in order that ships or vesse1s built and owned as 

aforesaid might be deemed British ships for the purposes ot 
trade. 

PROCLAMATION. 
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PROCLAl\IATION. 

The Governor General of India in C~uncil hereby declares 

that all ships and vessels built or to be built within the limits 

of the Charter of the East India Company (as those limits are 

defined by the Statute 3d and 4th of Queen Victolia Cap. 56, 

entitled "An Act further to regulate the trade of ships built 

and trading within the limits of the East India Company's 

Charter,") being ownEd by Her Majesty's subjects for whom 

the said Governor General in Council has power to legislate 

and belonging under the. provisions of the Act passed by the 

Governor General in Council No. X. of 1841, to any ports in 

the territories under the Government of the East India Com

pany shall be deemed to be Blitish ships for all purposes of 

trade within the said limits, including the Cape of Good Hope 

and the ter~itories 'and dependencies'thereo£ 

Calcutla -1841._1'Ilnl.d at Ibu HCIIgul 1I-1111& •• y OrpbMn fress, hy U H. Hullmann. 
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Passed by the Rtght Hon' ble the Governor General of Indz"a 

in Counez1 on the 5th of July, 1841. 

An Act for consoiidat'ing and amending tke Regulations concernzong 

111ilitarg Courts of Requ.ests for Native Olftcers and Soldlers in 

the Service of tke Jt!~6f:fnljJan?lo 
/4. 

I. IT is hereby enacted, that ,all Regulations and parts of R,egulations 

concerning Military Courts of Request~ are' repealed; provided always 

that nothing in this Act coptained shall by held to alter or affe~t the 

jurisdiction of a single Office\" duly authorized land appointed under the 

Rules in .force in the Madras and Bom~ay Presidencies for the trial of 

small suits in Military Bazars at' Cantonments and Stations occupied by the 

troops of those Presidencies respectively, or the trial by Punchayet of suits 

against Military persons according to the Rules in force under the Madras 

Presiden.cyo 

, II: , And it is hereby enacted, subject to the aforesaid proviso, that 

within the territories of the East India Cpmpany actions of debt' an4 , 
other personal actions against Native Officers, Soldiers and other persons 

amenable 
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amenable to the Articles of'Var fOl,the Nativce Forces in the Military Service 
t".~ 'd' . h' S· C t d of the Ea. IndIa,. or reSl mg Wit 10 any tatlOn or an onml'nt, an 

carrying on any"trade or business in a- l\lJIitary Baz4r, shall be cognizable 

before a Military Court and not elsewhere, prm,ided the 'nlue in ques

tion shall not exceed 200 Rupees, and the defendant \\ as a "erson of the 

description above mentioned, when the cause of action arose, and when 

the suit was instituted. Provided that no suit shall be brought before 

any Military Court, under this Act to determine aoy dispute of caste or 

concerning,any right to real propertyoc 

III. And it is herehy enacted, tbat the Commanding Officer of any 

Station br Canto~me~t, or Officer Commanding any portion of Troops 

in the field, is authorized to convene such Military Courts. And such 

Courts shall be composed, according t~tB-~,?rders of the Commander . ., 
ill Chief for the ,time being of .the .PresidNlcy within which the Station .. 
or Cantonment is situate; or,. in the absence of such orders, according to 

the discretion of the Convening Officer, either' of not less than three 

European Commissioned Officers, or of not less than three Native Com· 

missiooed Officers, and, in the latter case, with an European officer of not 

less than five years' standing, to supet;intend and record the proceedings. 

Provided that if there be not a sufficient number of Officers to ,::onstitute 

a Court at tbe Station or Cantonment where any cause of action may 

~rise" or where the .defendant may' be residing, the suit .shall be determined 

at the nearest Station, orlCnntonment where a Military Court can be duly 

constituted as aforesaid. (, 

'" 

IV. And it is 'he.r~by enacted, that such Military Court~ shall be 

convened mOllthly, and shall be holden on. some ,convenient day before 

the issue of the pay for each month. 

V. 
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V. And it is hereby ena.eted, thllt the forms of proceeding in every 
• Inch Court shall be conformable to the usages obser.ved on t"als before 

Courts Martial held fof the Native Troops in the service 'of the East India 

Company as far as the Sab1e are applicable. And any such Court shall 

bave the hke\.pnwer of Sununoning witnesses as is possessed by Courts 

lUartiai. Prol'ided always, that every such Court -shall have the power 

of examining the parties to any suit and of requiring or' dispensing with 

theit attendance. at its discretion. And every such Court shall have the 

like powel' of taking the exatninations of absent parties and witnesses as 

is possessed by the Civil Courts of the East India Company, under Act 

No. VII of 1841, provided that the depositions taken unaer a Commis

sion issued by any Military Court' of Requests shall be· receivable in 

evidence before any stich Court subsequently held; Provided also tbat 

Commissions may be issuE!d. by ~tary 'Courts of 'Requests under tbis 

Act pursuant to the provisions of,.No. YII. of 1841, notwithstan.ding ~ 

the Courts to which the Comtnission~ may be directed are not situate 

beyond the jurisdiction of such LUilitary Courts. 

VI. And it is hereby enacted, that witnesses omitting to attend, 

refusing to give' evidence, or committing- perjury, and persons suborning 

witnesses to commit perjury, shall be tried and punished, if amenable to 

Articles of'Var, by a Court Martial, subjecfto all the Rules contained in 

such A rticles of 'Var for the Ibtnishment of su<:h offences in regard to trial~ 

for Military offences; and if not amenable to, Articles of'Var, they may 

he tried and punished in the nearest of tbe COUl'ts of the East India Com .. 

pany for the administration-.of Criminal Justice (whether such Court have 

.ordinarijyjurisdiction over such person in Criminal matten or not) in like 

manner as if such offences had been committed in regard to any trial before 

~such nearest Court. 

VII. 
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VJI. And it is hereby enacted, that any person, Civil or Military, 

European 6)f Native, using menacing ,Words, signs, or gestures, or other ... 

wise interrupting (whether being personally present or not,) the proceed

ings of any Military Court of Bequests shall be punishable, if amenable to 

Articles of War by a Court Martial, or if not amenable to ..:.p. Articles of 

War, in the nearest of the Courts of the East India Company for tbe 

administration of Criminal justice (whether such Court have ordinarily 

jurisdiction over such person in Criminal matters or not,) in like manner 

as if the offence had been committed in regard to any proceeding of the 

Court to which it is so referred. 

~,~ 

VIII. And it is here~y enacted, that a record shall be kept of 

proceedings in every case tried before any Military Court of Requests. And 

such record shall contain the substance of the evidence given and the 
~~ . 

¥re of such evidence as may hav~ been rejected on the ground of 

its not peing legally admissible, or relevant, or on other grounds, and the, 

same shall be signed by the Members of the said Court. And such record 

or a copy thereof shall, with as little delay as is practicable, after the 

conclusion of the proceedings,: be transmitted by the European President. 

or Superintending Officer of every such Court to the Officer Com

manding the Station or Cantonment. 

IX. And it is hereby enacted, that"J\2re a demand shall exceed 

the amount of 200 Rupees, or where several separate demands shall exceed 

such amount, no more shall be recoverablelrom anyone defendant by the 

same plaintiff or plaintiffs than the sum of 200 Rupees only-and the 

judgment in r~spect of any demand ilL: a Court of Requests shall. a bar 

to the recov~ry of the same demand or of any other or further demand for 

the same cause of action in any other Court whatever, provided that the 

liability 
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liability accrued befora the tim'e, or instituting the suit in the Military 

Court-and it shall be competent for every such Military Court to investi~ 

gate any counterclaim alleged by any defendant. And it shall be competent 

for every such l\Iilitary Court to allow the interest for money agreed on 

between the parties, provided the same does not exceed the usage of 

the country in ordinary money transactions. ' And every contract made 

after the passing of this Act upon which a demand for debt exceed~ 

ing 20 Rupees is founded, not being money due for goods bought 

and delivered, shall be in writing and expressed in the language of the 

defendant and signed by him, or.on his behalf by some other person than 

the plaintiff. Provided that it shall not te competent to any Court 

of Requests to admit any suit for a debt which has accrued upwards of 

six years, unless a direct promise to pay made within six: years of the 

commencement of the suit be proyed,. 

X. And it is hereby enacted, that on failure of either of the parties 

to a suit to attend either personally or by representative, or to produce 

his witnesses according as he shall be required by any Military Court 

or Requests, such Court on lieing satislied that the party 'has been duly 

apprized of what is required of him, may proceed to the termination of the 

suit in his absence. And if the decree in an~ such case shall be against 

the plaintiff, it shall not be competent for him to commence a new suit for 

the same cause of action. 

. 
xi:. And it is hereby enacted, that it shall be lawful for the Com~ 

manding Officer to whom the proceedings have been transmitted as aforesaid 

to return the same for revision either by the same or another Military Court 

of Requests. And in every such case I the second decree shall be linal, 

unless for error in points oflaw, when the same shall be transmitted to the 

Commander 
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Commander id· Chief, who shalL haH} power to annul the proceedings I 
without: prejudice to any future suit. Prol'ided always that in the case 

of any new trial the Court may receive 'evidence which »as not adduced at 

th e first trial. 

XII. And it is hereby renacted, that every plaintiff shaH prefer his 

claim in writing and :i!!hall deliver the same 'to the Station Staff-Officer. 

The claims shall be entel'ed in a Schedule hy the Station Staff-Officer, 

which Schedule is to be sent to A djutants or Corps or Heads of Departments 

tWtl days at I~ast before the assembly of the Court, and the Adjutants or 

Heads of Dep-artments shall <e responsible that the defendants belonging 

to their respective Corps or Establishments have been duly summoned. 

XIII. And it is hereby enacted, th~t every decree of any Military 

Court of Requests shall be published in the Station Orders before the 

same is executed. 

X IV-. And it is hereby enacted, that the execution of decrees or 

-:L\IIlitary Conrts' of Requests may be either general or ipecial, according to 

the sentence of the Court. Provided always that the Commanding Officer 

may, notw ithstandil1g the qirectlon of. the Court, order that the execution 

shall be general or special at his discretion 

xv. And it is hereby enaf1ted, that in cases in which the execution 

is t6 be general, the debt if bot paid forthwith, shall, under the authority 

(If the Commanding Officer in writing to b!" signed by him, be levied by 

seizure and public sale" of such oC .the Debtor's Goods (under which 

term are included houses or other erection within the limits of .Stations and 

Cantonments) as may be found within the_ limits .of. the Station or 

Cantonment, 
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Cantonment, or elsewhere; anod if sufficient Goods are not to be f<!und, 

the debtor, if not.a Soldier; shall be arrested and imprisoned in any Civil 

Gaol near to the Station or Cantonment, (for which purpose die prolision$ 

of Act No. II of 1840 shall be applicable) or in any other convenient place 

of confinement situate within the. limits of the Station or Cantonment, for 

the space of two months, unless the debt be sooner paid, and his Goods, 

if found within the limits of thel Station or Cantonments or elsewhere at 

any subsequent time., shall be liable to be seized and sold in satisfaction 

of the debt. And if the debtor be a Soldier and the debt be not liqui

dated by sale of his Effects, Accoutrements and Necessaries excepted, an 

order may be issued for payment of the residile by monthly deduction fro~ 

the pay iss'ued to the debtor under the Rules which follow. 

XVI. And it is hereby enacted, that whel'e the execution is to be 

special, the debt shall be satisfied out of the pay and allowances of the 

debtor and not otherwise. And a certtficate of the decree and direction 

or order thereon certified under the hand of the Commanding Officer 

and ~igned by him, shall be a sufficient authority for makIng such stoppages. 

Provided always that no, mQre than one-half of the pay and allowances of 

any Com~issioned Officer, Qr than one-fourth of the pay and allowances 

of any non-Commissioned Officer ,or Soldier shall be stopped in anyone 

month . 

.x VII. And it is hereby enacted, that in places beyond the Frontier 

of the Territories. of the East India Company, actions of'debt and otber 

personal actions may be brought before such 1\J ilitary Courts as afo,resaid 

against persons so amenable as aforesaid fpr any amou~t of de,mand: ,Provided 

tbat such :M.ili~ary Courts beyond the Frontier shall b~ composed of Eqrqpean 

Officers-and provided, that if the amount of claim shall ex«;!eed 200 Rupees 

an 
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an appeal shall lie to the Court of Sudder Adawlut of the nearest Presidency 

according to the rules in force with regard to appeals fl·om subordinate 

Ci viI Courts. 

XVIII" And it is hereby enacted, that this Act .shall not affect the 

proceedings upon any suit heretofore commenced or which shall be com

menced before the Tenth day of August next. 

C"lcutta, IS41I-PnnteclII' tke Bengal MIl1tarl Orpun Prell, by O. E. Hutlmaon. 
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r 

Passed by the Rz'ght Hon' ble the Governor General 

of India z'n Councz'lon the 19th July, 1841. 

A1Z Act for amending the Bengal Code in regard to Sales of 
Land for Arrears of Revenue. 

I. WHEREAS it is deemed expedient wi~h a view to the 

benefit of the Agricultural Community, to regulate the number 

of periodical ~ales of Estates for arrears of Revenue; to dis-_ 

continue the levy of interest and penalty upon such arrears; to 

provide for the sale at fixed and known periods of Mehals, the 

whole of the Land Revenue due from which may not have been 

discharged on or by appointed days ; and otherwise to amend, 

the laws for the realization of the Land Revenue j-

Preamble. 

It is hereby enacted, that Sec. 2, Reg. ~~y. 17~jJ; Sec. cm~~~~hlt6n. ra ... 

2, Reg. lII~ 1794, Reg. XI. 1822, except Sections 36 and 

38, and Reg. VII. 1830 are rescinded, except in so far as they 

rescind other Regulations or parts of Regulations. 

II. 



Interpst and "e. 
mlty abohshed. 

ACT No. XII. OF 1841. 

II. A nd it is hereby eIfacted, that there shall be no de-

mand of interest or penalty upon any arrear of Land Revenue 

which shall. fall du~ after the. date specifie.(t in SectiQtl XXXV. 

of this Act. 

I>ay~ fixed for ~ale. III. And it is hereby enacted, that upon the prom ulgation 

of this Act the Sudder :Board of Revenue at Calcutta shall de

termine with regard to each permanently settled District or 

Zillah under their jurisdiction, the fixed dates in each year on 

which sh.all be comqJ..ence~ th.e pro.cess for realizing by sale Qf 
.Mehals the arrears of ~and Revenue due thereupon. And the 

said Board shaH ghre notice of the dates so fixed in the Calcutta 

Gazette; and shall direct corresponding publication to be made, 

as far as regards each District, in the language of that District, 

in the Office of the Collector, or qther Officer duly authorized to 

hold sales under this Act, and in the Courts ofthe J uqge.J. Ma
gistrate, Principal Sndder ~meens., SuddeJ: Ameens. and Sudde~ 

l\foonsiffs. t and th~ days so fixOO shall n0£ be changt:d until th.e 

sam.e be change<L by the said Doan1 D;:l a.dtertisements a.nd 

notifications in. the manner abo\!e, desclihoo. i such advertise .. 

m~nts ala.dt notiticattQU8. to be lsmed, on everJ occasion after the 

nub above prQ.v\ded for) at least duee mo.nths. before the close 

of tb,Q. oIDciall yea..u preceding:, thab in, which the new date_ 01 

dates are ~ take effect. Proivided always~ thab atlO,tlIef notice 

shall also be given for a period of not less than 15 clear days 

previops.. to eacb £ixe~ date of sale by ~yertisemell.t. to. be stuck 

up. in. ealZm. o:li the foreWlmed Offices. awl COll,lts, and the ColIee .. 

~o.1i shall be bDUn~ to.fuJ;nish dut-ing this. interv.al tQ. all enqui.r ... 

ers fun particulars as. to w h.at esJ;ates are in. balm;tce, and the 

amount dae on each. IV. 
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IV. And it is hereby en'acted, that in Districts not per- E xeepllon In un. 

d .. se·.led ProYlocea and 
manently settled, nn 10 the Provmce of Denares, no sale shall Beoaree, 

take pl!lce for arrears of Land Revenue or other demand of Go

vernment without the special sanction of the Sudder Board of 

Revenue previously obtained in each several case of sale. 

v. And it is hereby enacted, that if the whole or a DefinatIoll 

portion of a kist or instalment of any month of the year, ac- arrear 

cording to whicb the settlement and kistbundee of any Mehal 

bave been regulated be unpaid on the first of the following 

month of such year, the sum so remaining unpaid shalf be con-

sidered an arrear of Reyenue. 

of au 

VI. And it is hereby enacted, that except as hereinafter All Estate, In ar. 
rear 10 be sold. 

excepte~ all Estates fr0ID which at sunset of the day preceding 

that fixed for a. sale an arrear o.f Revenue ma.y be due, shall on 

~ said 6.~ed day,. 01 Oll the day 01" days following as heIeln

after provided, be put up to public' auction by allJd in the pre

sence oS the Collector or other Officer authorized by Govern

ment to. exercise-the powers of ColIector' in that behalf, and 

shalt Ive 'sold tu the highest bidder; and no paymetlt or tender 

4>£ payment made subsequent "to sunset of the day preceding 

to.llt fixed f"Or If, sale shan bar or interfere with the sale either at 

01: after iUtcon.clusion., 

VII., And it. is hereby euacte~ that no claim to- abate- ClaIms to abate. 
ment and set off. 

inent Of remission of Revenue unless the same shall have been 

allowed b, the autlwrityof Government, nor any private de

mand Of cause of action whatever held or' supposed to< be held 

0] 
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by any defaulter aga.inst Govern~lent shall bar a sale, or render 

a sale under, this Act void or voidable; nor shall the plea that 

money belonging to the defaulter, and sufficient to pay the 

balance or part of it, was in the Collector's hands, 1 ar a sale or 

render a sale under this Act void or voidable, unless such 

money stand in the defaulter's name alone and without dispute, 

and unless after application in due time made by the defaulter, 

the Collector shall have neglected, or refused on insufficient 

grounds, to transfer it to the credit of the estate. 

VIII. Provided always, and it is hereby enacted, that no 

estate shaH be sold for the recovery of arrears or demands of 

the description mentioned below, otherwise than after a notifi

cation in the language of the District, specifying the nature and 

amount of the arrear or demand, shall have 'been- affixed, for a 

period of not less than fifteen clear days preceding the day of 

sale, in the Office of the Collector, or other Officer as aforesaid; 

by whom the sale is intended to be made, in the Court of the 

Judge within whose jurisdiction the land advertised lies, in the 

Courts of a11 the Principal Sudder Ameens, Sudder Ameens and 

Moonsiffs of the District, and at the Police Thannah of the 

Division in which the estate to which the notice relates, or part 

of it is situated, the same to be certified by the receipt of the 

Officer at whose Office such publication may have been ~ade; 

and also at the Cutcherry of the Malgoozar of the estate, or at 

some conspicuous place upon the estate, the same to be certified 

by the peon or other person employed for the purpose. And 

it shall be declared in the said notification that no payment or 

tender of payment of the 'arrear or demand due, which may be 

made 
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made after sunset of the day pteceding the fixed day of sale, 

will bar or interfere with the sale either at or after the transac

tion. 

First.-Ariears due from or to be recovered by the sale of 

estates not permanently settled. 

Second/y.-Arrears other than those of the current or of the 

preceding year. 

Third1y.-Arrears due on account of estates other than that 

to be sold. 

Fourth/y.-Arrears of estates under attachment by order of 

the Judicial Authorities. 

Fifthly.-Arrears due on account of Tuccavy, Poolbundee, or 

other demands not being Land Revenue, but recoverable by 

the same process as arrears of Land Revenue. 

IX. And it is hereby enacted, that Collectors shall, at any Parm.nts by nflllo 
• propnetolS. 

time before sunset of the day preceding the fixed day of sale 

receive as a deposit from any party not being a proprietor of 

the estate in arrear, the amount of the arrear of Revenue due 

from it, to be carried to the credit of the said estate at sunset 

as aforesaid, unless before that time the arrear shall have been 

liquidated by a proprietor of the estate. And in case the 

party so depositing, whose money shall have been credited to 

the estate in the manner aforesaid, shall be a plaintiff in a suit 

pending 
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.pending b,e£ore a. Courft of JustiCe for the possession of the same 

en any padrthereof, it :shall be competent to the Judge of the 

Zillah in which such estate is situated, to order the said party to 

.be put into temporary possession of the said estate, subject to 

the rules in force for taking security in the caies of appellants 

and defendants. Andjf the party depositing whose money 

shall haye been credited as aforesaid shall prove before a compe

tent Civil Court that the deposit was made in order to protect an 

interest- of the said party, which, would have been endangered, 

or damaged by the sale of the estate, he shall be entitled to 

l'ecover the amount of dIe deposit with interest, from the pro

prietors of the said estate. 

X. And il is hereby enacted, that no estate shall be 

liable to sale for the recovery of arrears which have accrued 

during the period of its being under the management of the 

Word'. E&tates and CQurt of W ai-as" and no estate, the sole property of a minor or 
Minor's, 

-t;riinors, and descended to -him or them by the regular course of 

inheritance duly notified to the Collector for the information of 

the Court of Wards, but of which the Court of 'Vards has not 

nssuhled the management under Regulation VI. 1822, shall 

be sold fo~ arrears of Revenue accruing subsequently to his or 

their succes&ion ,to the same, until the minor or minors, or one 

Att.rl1~~ by a Re. -of them, shall bave attained the full aO'e of 18 years. And no 
,enua Officer. 0 

estate held under attachment by the Revenue Authorities, 

otherwise than by order {)f a Judicial Authority, shan 

be liable to sale for Jarrears accruing "hilst it was ,so 

held under attachment. And no estate held under 

AltncbedhyaCourt attachment by a Revenue Officer, in pursuance of an order 

of 
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'Of a Judicial Authority, shall be liable to sale for, the re- , 

covery 'Of arrears 'Of Revenue accruing during the period of 

such attachment, until after the end 'Of the year in which such 

arrears accrued. 

t 
XI. And it is hereby enacted, that it shall be competent Ellemption from . ~. 

to the Collector at any time before the sale 'Of an estate shall 

have commenced to exempt such estate from sale; and in 'like 

manner it shall be competent to the C'Ommissioner 'Of Revenue 

at any time before the sale 'Of an estre shall have commenced, 

to ex:empt such estate from sale, by a special order to the C'OI

lector t'O that effect in each case; and nc sale 'Of an estate shall 

be legal ifheld after the receipt 'Of an order 'Of exemption 1n 

respect to such estate. Ptovided, however, and it is hereby en.. ProVII •• 

acted, that the CoUector or Commissioner shall duly recor,d in' 

a proceeding the reason for granting such exemption; and pro-

vided also, that an order for exemption so issued by the'Com

missioner shall not affect the legality of a sale which may have 

taken place before the receipt by the Collector 'Of the 'Order fot 

exem pting it from sale. 

XII. And it is hereby enacted, that s~les shall 'Ordinarily 

be made by the Collector or other Officer dnly authorized by 

Government in that behalf ill the Land Re'\1enue Cuteherry 

at the Sudder Station of the DistrIct, provided, however, 

that it shall be competent to the Sudder Board to pre

scribe a place for holding sales ether than such Cutcherry 

whenever they shall consider it beneficial to the parties' 

concerned. 
XIII. 
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XIII. And it is hereby enacted, that in case the Collec-. 

tor, or ot,her Officer as aforesaid, shall be unable from sickness, 

from the occunence of a holiday, or from any other cause to 

col'nmence the sale on the day of sale fixed as aforesaid, or if, 

having commenced it, he be unable, from any cause, to complete 
I 

it, he sha11 be competent to adjourn it to the next day following, 

not being Sunday or other close holiday, recording hi3 reasons 

for such adjournment, forwarding a copy of such record to the 

Commissioner of Revenue, and announcing the adjournment by 

a written proclamation stuck up in his. Cutcherry; and so on, 

£i'om day to day, until he shall be able to commence upon, or to 

complete the sale, but with the exception of adjournments so 

made, recorded, and reported, each sale shall invariably be 

made on the day of sale fixed in the manner aforesaid. 

XIV. And it is hereby enacted, that on the day of sale 

fixed according to Section III. of this Act, sales shall proceed in 

regular order; the estate to be sold bearing the lowest number 

on the Towjee or registers in u~e in the Collector's Office of 

the District being put up first, and so on, in regular sequence; 

and it shall not be lawful for the Collector or other Officer as 

aforesaid to put up any estate out ofits regular order by number • 

XV. And it is hereby enacted, that the party who shall be 

declared the pUlchaser of an estate at any su~h public sale as 

aforesaid, shall be required to deposit immediately, or as soon . 
after the conclusion of the sale as the Collector may think ne-

cessary, either in Cash, Bank of Bencral Notes or rost Bills, or 
• I:> , 

Government Securities duly indorsed, 25 per cent. on the 
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amount of his bid and in default of such deposit, the estate shan, 

forthwith, be put up again and sold. 

XVI. And it is hereby enacted, that the full amount of Balsnceo/purchase 
monty 

purchase money shall be made good by the purchaser before 

sunset of the thirtieth day from that on which the sale of the 

estate bought by him took place, reckoning that day as one of 

the thirty: or if the thirtieth day be a Sunday or other close 

holiday, then on the first office day after the thirtieth: and in 

default of payment within the prescribed period as aforesaid, 

then and afterwards as often as such default shall occur, the 

deposit shall be forfeited to Government, tha. estate sha11 be 

reo sold, and the defaulting purchaser shall forfeit all claim to the 

estate, or to any part of the sum for which it may subsequently 

be sold, and in the event of the proceeds of the sale which may 

be eventually consummated being less than the price bid by , 
the defaulting bidder aforesaid, the difference shall be leviable 

from him by any process authorized for realizing an arrear of 

public Revenue, and it shall be so levied and credited to the 

defaulting proprietor of . the estate sold, and if default of pay

ment of purchase money shall have occurred more than once, 

the defaulting bidders shaU be held jointly and severally respon

~ible for such difference to the extent of the amount of their 

respective bids. Provided always, that every such re-sale shall 

be made after notification and in the forms prescribed by Section . 

VIII. of this Act. 

XVII. And it is hereby enacted, that whenever an estate Rent! stopp.d after 
notice for sale. 

shall have been sold as aforesaid, tlw Collector, or other OfficeJ: 

as 
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~s afor~said, e.hnll affix Po pro'~lamation in - the' language of the 

District in his Cutcherry; !J.nd as soon thereafter as may be in the 

Cutcherries of the Moonsiffs and of the Darogahs of Police, within 

'whose jurisdiction Of juri~dictions any par' of such estate may 

pe sitllat~d j and alsQ ~t'the Cutcberry of the J\lalgoozar of such 

estate; or on 59me ~(>nspicuol1:::j place on such estate, forbidding 

'the ryots and under-tenants of 51\ch estate to pay rent falling 

.due subsequent to the date therein specified and up to· the date 

of the subsequent Jwtice hereinafter prescribed by Section 

XXI. of this Act, ()n pain of not being entitled to credit in 

their accounts with the'pur<;:b~ser for .any sums paid within the 

peripd flforesaid. 

XVUI. And it js 'hereby enarted, that it shall be lawful 

for the Commissioner'.of R~yenue to receive ah appeal against 

~ny' sale mad'e under this- .Act if preferred' to him on or before 
• 

the fifteen.th'day from the date bf 'sale, reckoning as in Section 

'XVI, or if preferred to-the Collector for transmission to the 

CommiSsioner on or before the tenth day f.lOm the day of sale, 

and not othervpis.e: and the ,Coromissjoner shall be competent 

in: every'case of appeal so pteferred, to annul any sale.of an 

.estate lJlade uu.det this Act, wbiclJ. ~hall· appear 'to him riot to 

have been .conducted a'ccotding to the provisIons of this Act, 

awa.rding at the same time to the purChaser a payment from 

the proprietor of any moderate compensation, for his loss, if the 

sale shall have been occasioned by neglect of the proprietor, 

such compensation not to exceed interest, at the current rate of 

Government Securities, oh the amount of dt-posit. or balance or 

purchase money during the period of its being netained in the 

Collector's. 
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.cplle#9r'~'Office, Jlnd tlJ.~ ord~r of,th¢ Commis~ioJler l!1~11, in 

LIllIch casj!s, bq finQ.1. . 

XIX. And it is hereby enacted, that it shall be compe.- Government ma,. 
restore Estate. 

tent to the COIl'}mission~r of R,evenue on the ground of hard-

ship or injustice to suspend the passing of final orders in any 

~se ofappeal from asale and to represent the CIJ.~£,tq .tlJe Sud:

her Boarq of Revenue, wno, if they see Cfluse, may recomrpeneJ 

1;0 the Local Government'to annul the sale; and the L.o,caJ GOr 
) 

yernroent in any such .case, may ann,ul the sale. a,Qdl!~u~e the 

~state .to be restored io the proprietor OIl such. ~onditions a~ rna y 
appear .equitable and proper. 

xx.. . And it is her.eby enacted, ..th3t .all sales Qfwpjch tl~ Sale when to be 
• /iud. 

pur,chase money has been paid up as prescribed in Se.c,tion 

.xVI. of this Act, and against ~hich no appeal shall have been 

p.referred, shall b.e .6l).al and _COllcll.lsive at noon Qf the thit:tietl). 

day_ flornthe day of sale" reckoning .the said d~y of sale, ,as th~ 

first ~fth~ fiaid thirly days. A nd .sales .aglliJ]~t which RP. ap,;

peal may !,lave 'be,e'o preferred; and the appeal d,isrpi~sed by th~ 

Cammissionel:' shall be final and conclusive (rQm the date of 

SQCh dismi~sa1., jf more.than thirty ,days 1rQlU the qay ,of 
sale, or ,if less" then at nooe. of. the thirtieth day 80$ above 

p,rovided. 

,! ., j 

,XXI. And it is hereby enacted, that immediate1y upon a Certificaleo£Tltle. 

sale becoming final and conclusive, the Collector orother Officer 

as aforesaid, shall give ·to the purchaser a CertificatE; of title in 

the following form; 

I 
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I certif'y that A. B. has ·purchased at Public Auction 

under Act XII. of 1841, Mehal C, and that his purchase has 

taken effect on and since the - day of - (being the date of 

sale. ) 

(Signed) D. E, Collector. 

And the said certificate shall be deemed in any Court of Justice 

sufficient evidence of the title to the estate sold being vested in 

the person or persons named from the date specified: and the 

Collector shall also notify such transfer by written proclamation 

in his own Cutcherry, and in those of the Moonsiffand Darogah 

of the jurisdictions within which any part of the estate sold shall 

be situated, and also at the Cutcherry of the Malgoozall of the 

estate or on some conspicuous place on the e~tate; and shall 

apply the purchase money first to the liquidation of all arrears 

due npon the day of sale, or upon the day of the original sale, 

if the sale finally consummated be a re-sale; and secondly, to the 

liquidation of all outstanding demands debited to the Muhal in 

the Public accounts of the district, holding the residue, if any, in 

deposit on account of the late recorded proprietor or proprietors 

of the estate sold, to be paid to their receipt on demand in the 

manner following; to wit, in shares proportioned to their re

'Corded inteJ;est in the estate sold, if such distinction of shares 

were recorded, or if not, then as a.n aggregate sum to the whole 

body of proprietors upon their joint receipt. Provided that, if 

prior to payment of any surplus that may remain of the pur

'Chase money after liquidation of all Government arrears aud 

dues to the proprietor of tIle estate sold, or his representative, the 

same may be claimed by creditors in satisfaction of debts due by 

him 
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him to them, or by any one cr~ditor, such surplus shall not be 

payable to any such claimant, nor shall it be withheld from the 

proprietor by attachment, except under precept, and in satisfac

tion of decrees of Court for such debts. And if the balance 

of purchase money have in any such case been paid away in 

liquidation of the proprietor's just debts by order of any Court, 

and a decree shall afterwards pass for annulling the sale, the 

proprietor shall not be restored to possession until the amount so 

paid away be returned by him with interest. 

XXII. And it is hereby enacted, that any suit brought to Benameepurcbase. 

oust the certified purchaser as aforesaid, on the ground that the 

purchase was made on behalf of another person, not the certified 

purchaser, though by agreement the name of the 'certified pur

chaser was used, shall be dismissed With 'costs. 

XXIII. And it is hereby 'enacted that the annulment of a Notice of annul· 
, ment. 

sale by a Commissioner shall be publicly notified by the CoIIec~ 

tor or other Officer as aforesaid in the same manner as the be

coming final and conclusive of sales is required'to be notified by 

Section XXI. of this Act, and the amonnt of deposit and 

balance of purchase money shall be forthwith returned to the 

pur~haser, with interest thereon, at 'the highest rate of the cut

rent public securities, from the dates 011 which they were res

pectively paid in, to the date on which the refund is actually 

made. 

XX IV. And it is hereby enacted that tlie party certified Purchase lI.ble for 
, Meine ReveDue. 

as the proprietor of an estat~ by purchase at puolic sale for the 

recovery 
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}'ecovery of arrears of Revenue ~haU be answerable for all instal. 

ments of the Revenue of Government which may fall due sub .. 

sequently to the day of sale: provided, however, that in the 

case of re-sales the purchaser shall be answerable for all instal. 

ments of Revenue which fell due subsequently to the day of the 

first sale. 

xxv. And it is hereby enacted, that no sale for arrearS 

of Revenue or other demands tealizable in the same manner, 

made after the taking effect of this Act, shall be set aside by a 

Court of Justice except UpOll the ground of its having been 

made contrary to the provisions of this Act: And e~cept thE! 

contravention thereto shall have been declared and specified in 

ali appeal mad~ to the Commissioner, under Section XVIII. of 

this Act, and except the action in the Civi1 Court be instituted 

within one year, from the date of the sale becoming £nal and 

conclusive, as provided in Section XX. of this Act: And no 

person shall be entitled to contest the legality of a sale after 

Promo. having received any portion of the purchase money: Provided, 

however, and it is hereby enacted, that nothing in this Act con .. 

tained shall be construed to debar any person considering him

self wronged by any act or circumstance connected with a sale 

R.fund on 
revenal of sale 

uhueI' this Act, from his remedy in a personal action for dama

ges against the individual by whose act or omission he consi

ders himself to have been wronged. 

XXVI. And it is hereby enacted, that in the event of a 

sale being reversed by a final decree of a Court of Justice, the pur

chase money Shall be refunded to the purchaser by Government, 

together 
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together with interest at the higheSt rate of the current public 

securities. 

XXVII. And it is hereby enacted that the purchaser OC Enbane.ment of , .Ii rents 10 Bengal, &c. 

an estate sold under this Act, for the recovery of arr~ars due on 

account of the same, in the permanently settled districts of 

Bengal, Behar, Orissa and Benares,. shall acquire the estate 

free from all encumbrances which may have been imposed upon 

it after the time of settlement, and shall be entitled after notice 

given under Section X. Regulation V. ,1812, to enhance at 

discretion, (any thing in the existing Regulations to the contrary 

notwithstanding) the rents of all undertenures in the said estate, 

and to eject all tenants thereof, with the following exceptions: 

First. Tenures which were held as Istemraree or Mo-

curreree at a fixed rent, more than 12 years before the perma

nent Settlement. 

Secondly. Tenures existing at the time of the Decennial 

Settlement, which have not been, or may not be, proved to be 

liable to encrease of assessment, on the grounds stated in Sec.

tion LI. Regulation VIII. of 1793. 

Thirdly. Lands held by Khood Kasht or Kudeemee 

Ryot'1 havinO' riahts of occupancy at fixed rents or at rents as-o 0 • ' 

sessable accordinO' to fixed rules under the Regulations in force. 
e 

Fourthly. Lands held, under bona fide leases, at fair 

rents, temporary or perpetual, for the erection of dwelling 
houses, 
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houses, or manufactories, or lor mines, g~l:dens, tanks, canals, 

'Places of worship, burying grounds, clearing of jungle, or like 

beneficial purp,oses, such lands continuing to be used for the 

purposes specified in the leases. 

Fifthly. Farms granted in good faith at fair rents and for 

specified areas by a former proprietor, for terms not exc('eding 

twenty years, under written leases, registered within a month 

from their date. Provided that a written notice, specifying 

(u11 particulars of the position, rent and area of the Jands, the 

term~ of the lease aqd the names of the parties shall at the same 

time be given by the latter to the Collector in every case, and the 

Collector shall be at liberty to ~bject to the same in the event 

of his seeing reason to believe that the security of the Public 

Revenue will be materially affected thereby. The exception 

declared in tqis dause shall not extend to leases objected to by 

the Collector, ~y a notificatio~ to be fixed up in his Office, with 

the sanction Qf the Commissioner, within three months of the 

pate of th~ noti.ce so uiade to him by the parties. Provided 

also" that a purchaser of an estate at a sale for arrears of Re

venue sha}l be at liberty by suit in Court to set asid~ all such 
, '. 

fatmf! alth<;>ugh the satpr. ge under w,ritten and duly registered 

leases, and- .althqugh such notice may have been given as afore

said, if the same shall not have been granted in good faith at 
_\ ~ I I 

fair i'eots. . ' , 

., , 

. XXVIII:' And (t is hereby e~act~d, that the purchaser 

. of an estate s~ld u~d~r this Act for the recovery of arrears due 
t - l,t.. " 

on account of the same in Districts other than those mentioned . . 
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in Section XXVII. shall acquire the estate free from all encum

brances which may have heen imposed upon it after the time 

of settlement, and shall be competent to avoid and annul all 

tenures which may have originated with the defaulter or his 

predecessors) being representatives or assignees of the original 

engager, ~s well as all agreements with ryots or t·he like settled 

or credited "by the first en gager or his representatives, subse

quently to the last Settlement, as well as all tenures which the 

first engager may, under the conditions of his settlement, 

have been competent to set aside, alter, or renew, saving always 

and except bona fide leases of ground for the erection of dwel

ling houses, or buildings, or for offices thereunto belonging, or 

for gardens, tanks, canals, water-courses, or the like pul poses, 

which leases or engagements shall, so long as the land is duly 

appropriated to such purposes, and the stipulated rent paid, 

continue in force and effect. Provided .that nothing in this 

Act contained shall be construed to entitle any purchasel' of 

land at a public sale to demand a higher rate of rent from any 

persons whose tenure or agreement may be annulled as aforesaid 

than was demandable by the former l\IaJgoozar, except in cases 

in which such persons may have held their lands under en

gagements, stipulating for a lower rate of rent than would have 

been justly demandable for the land, in consequence of abate

ments having been granted by the former l\1algoozars from the 

old established rates by special favour, or for a consideration, or 

the like, or ;'n cases in which it may be proved that according to 

the custom of the pergunnah, Mouzah, or other local division such 

persons are liable to be called upon for any new assessment, or 

other demand not interdicted by the Regulations of Govemment. 

XXIX. 
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XXIX. And it is hereby ~nacted, that it shall be compe-

tent to the Lo~al Government when it shall seem proper at 

any time befOIe a sale for arrear shaH have been actually made, 

to direct it to be made, subject to the leases, assignments, or 

other incum.brances, with which a proprietor in pORsession, his 

ancestors, or predecessors may have burthened his· assessed 

Estate, or to such \ of them as shall appear proper. In all such 

<:ases, notice of the condition imposed by the Local Govern

,ment shall be given by the Collector at the time of calling up 

the lot for sale, and such further notification shall be made as 

the Local Government may direct: provided, however, that 

in case the sale so restIicted shall not realize an amount equal 

to the arrear due at the time of sale, or there shall appear 

ground to apprehend, that by reason of the restriction the 

future. realization of. the Revenue will be endangered, it shall 

be competent to the. Local Government at any time before such 

restricted sale shall have become final and conclusive in the 

manner laid down in Section XX of this Act, to direct the 

sale to be cancelled, and a new sale of the estatEt to be made 

without other restrictions than those contained in the exceptions 

specified in Clauses 1 ~o 5 of Sec. XX VII. of this Act. If 

after the sale has become final and conclusive, occasion should 

again. arise to bring to sale for arrears an estate purchased with 

a 'restriction of the above description, it shall at all times be 

competent to tbe Local Government to .direct that the Mu'hal 

llhall be sold without &ny other restriction than those contained 

in the exceptions specified in Clauses 1 to 5 of Sec. XXVII. 

of this Act, or with the reservation before reserved. In the 

former event, should the purchase money realized by the 

unrestricted 
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unrestricted sale exceed in a large amount the sum obfmined 

at the restricted sale, it shall further be competent to the Local 

Government to direct a portion, or the whole of the excess to 

be paid, to persons whose interests having been reserved at the 

first, shall become void at the secon'd sale. 

XXX. ADd it is hereby enacted, that excepting copartners Purch •• e by B reo 
corded or unreeordecl 

of estates under Butwarrah. who ma'y have saved their shares protpneto&, or eo· 
par fler, c. 

from sale under Sections SS and 34, Regulation XIX. 181~, 

any recorded or unrecorded P!oprietor or copartner who may 

purchase in his own name or in the name of another the estate 

of which he is proprietor or copartner; or who by re-purchase 

or otherwise, may recover possession of the said estate after it 

has been sold for arrears under this Act; and likewise any 

purchaser of an estate sold for other atrears or demands than. 

those accruing upon itself, shall by such purchase acquire the 

estate subject to all its encumbrances existing at the time of 

sale and shall not acquire any rights in respect to ryots and 

under-tenants which were not possessed by the prevIOUS pro

prietor a.t the time of the sale of the said estate. 

XXXI. And it is hereby enacted, that arrears of rent which Arrears ofrent 

at the date of sale may be due to the defaulter from his 

tenants, shall be recoverable by him after a sale by any process 

except djstraint which might have been used by him for that 

purpose before the sale was made. 
• It 

XXXII. And it is hereby enacted, that any Collector or C'aqlftlpt, 

Officer exercising the powers of Collector, in respect to sales, 

shall 
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shall -be competent to punim any contempt committed in his 

presence in open Cutcherry or Office for the time being, by 

fine, to an extent not exceeding Co.'s Rs. 20,0, commutable, if 

not; paid, to imprisonment in the civil jail for a period not 

exceeding one month; and the Magistrate to whom such an 

offender may be sent by 'a Collector as aforesaid, shall carry his 

sentence into effect. Provided that an appeal from any order 

passed under this Section shall lie tt> the Revenue Commi~sioner, 

whose decision shall be final. 

Default. XXXIII. And it·is hereby enacted, that a default to makE?' 

good a bid by making the deposit required by Section XV. of 

this Act shall be held to be a contempt. 

Operal1on of Act. XXXIV. :And it is hereby enacted, that the operation of 

this Act shall be confined to the Provinces of Bengal, Behar, 

Orissa and Benares, now subject to the General Regulations and 

to the Ceded and Conqnen>d Provinces similarly subject to the 

General Regulations under the Government of the Presidencies 

of Fort William in Bengal, and n"othing in this Act contained 

shall affect land in the Town of Calcutta or the Settlements of 

Singapore, Penang or Malacca. 

Date of effect. XXXV. And it is hereby enacted, that 'this Act shall 

have effect on and after the First day of January 1842. 

Calcutla -184l -t'IIIII.d lit tbd HClIgl&l Mll,ltory Orl'p~1I 1'r.n, by U f1 HUllmann 



ACT No. XIII. OF 1841. 

Passod by the Rz"ghtHon'ble the Governor General of Indio: z"n 

Council on the 16tk August, 1841. 

An Act for explaining t'he provisions of Act No. XXV. of 1836 • 

. 
I. IT is hereby declared and enacted, that the Import Duty on 'Vine aId 

Spirits in Casks shall be settled on t~e quantities registered at the time of 

Importation without any dedu~tion whatsoever: Provided always, that die 

keeper of every 'Varehouse i~~icated by .Act No. XXV. of 1836, shall, in ac

counting with the Customs' Department for the article so warehoused, be 

.allowed ullage on such 'Vine and Spirits at the rate of 10 per cent. for 

one year according to the time for which such 'Vine and Spirits shall ~ave 

been lodged. 

Caleutta _11H1 -,t'nukd., lb. lle", .. 1 AllblilrY Orpb.n 1'r .. s, by G.8. Huttmaoo. 



ACT No. XIV. OF 1841. 

Passed by the Rz'ght Hon' ble the Governor General of Indza zn 

CouncZ"lon the 23d August, 1841. 

An Act for the better Regulation of Markets in the Islands qf Bombay land 

• Colaba. 

I. IT is hereby enacted, that whoever shall sell or expose for sale as good 

meat the flesh of animals that have died, or other noxious and unwholesome 

provisions of any kind, or shall use any false weights or measures for the 

purpose of fraud, or shall be guilty of any nuisance affecting the public health 

in any J.,Iarket within the Islands of Bombay and Co] aba, shall be liable 

on conviction before a Magistrate of Police to a fine not exceeding, 

200 Rupees. 

II. And it is hereby enacted, that it shaI1 be lawful for any Magistrate 

of Police from time to time to examine all weights and measures used in 

any Market within the said Is]ands, and all provisions exposetl for sale there

in, and. to cause such weights and measures as he shall find to be false and 

such provisions as he shall find 10 be noxious and unwholesome, to be 

forthwith 
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forthwith destroyed-and every person oostructing any Magistrate or Police 

in the' premises, shall be liable on summary conviction before the Petty 

Sessions to a fine not exceeding 200 Rupees, . Of. to i11lprisonment with or 
t 

without hard labor for three months. 

Calcutta :-}841._.rnn&ed., tile Ben&&l MIlitary Orphan Pres., "1 0. R. HaWaII/D •• 



ACT No. XV. OF 1841. 

Passed by the Rz"gnt Hon' ble the Governor General of India 

in Councz"l on tke flSd of August, 1841. 

An Act for exempting Residents witbin Calcutta from giving Security in Suits in 

the Mofussil Court' on certain occasions. 

I. WHEREAS great inconvenience has been experienced by Residents 

within Calcutta, by reason of their being obliged to give security in suits in 

the Mofussil Courts, under Regulation IX of 1819, Section 7. And wllereas 

there is no occasion for requiring such security now that by Act No. XXIII 

of 1840, property within Calcutta is liable to be seized under the process of 

the Mofussil Courts;-

It is .hereby enacted, that Section 7, Regulation IX. of 1819, of the 

Bengal Code, is hereby repealed. 

Caleulta ,:'-lS4I._Pnnted lOt (be Bengal MIlitary Orpb8n Press, by G H. Hullmanu. 



ACT No. XVI. OF 1841 .. 

Passed by the Rz"ght Hon' ble the Governor General of Indza z"n 

CouncZ"lon tlte 30th of August, 1841. 

An Act concerning the taTting of Oaths of Qualification by Justices of the Peace. 

I. WHEREAS inconvenience has arisen in consequence of pursuing the 

course heretofore deemed necessary for taking of Oaths by Justices of Peace, 

in order that they may be duly qualified to act under Commissions of the 

Peace ;-It is hereby enacted, that all persons who are or shall be nominated 

and appointed in any Commission of the Peace, shall be capable of acting as 

Justices of the Peace in every respect, according to the tenor of such Com-
~ 

mission, upon taking and subscribing in any Civil or Criminal Court of Justice 

within the places in and for which any such Commission shall have issued 

before the Officer presiding in such Court, whether such Officer be a Justice 

of the Peace or not, the Oaths appointed to be taken by Justices of the 

Peace; and the subscription of such persons to the said Oaths shall be 

deposited and kept with the Records of the Courts of Justice in which the 

said Oaths shall have been administered. 

IL 
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II. ,And it is hereby enacted, that every Justice of the Peace w1to, 

before the passing of this Act, shall have had administered to him the Oaths 

of qualification by any other Justice of the Peace, shall be deemed to have 

been duly qualified to act- as a. Justice of the Peace from the time of taking 

such Oath, and shall continue so qualified notwithstanding such Oath may not 

have been taken in a Court of Justice as required by any previous Law, or by 

this Act. 

Calcutta ;_1841._/:'IlIlL~d ilL tbe llen!,,1 Mllllu;y Orpb." I:'rt .. , by (} n. ButlmlnD. 



ACT No. XVII. OF 1841. 

Passed by the R£ght Hon'6le the I Governor General of India 

in Council on tlte 30th of August, 1841 • 

.An Act for amending the proceedings in appeals before the Courts if Sudder 

Dewanny and Nizamut Adawlut in the Presidenc!J of Fort William in 

Bengal. 

I. I T is hereby enacted, that it-shall be competent to either of the Courts 

of Sudder Dewanny and Nizamut Adaw]ut, within the Territories subject to 

the Presidency of Fort William in Bengal, by an Order, under the signature 

of the Register of such Court, to tranfer to such Register the duty of pre

paring appealed causes for trial, and of executing the decrees and orders of the 

said Courts, and to authorize him to issue the necessary process, and to pro

ceed thereupon agreeably to the Roles prescribed by the general Regulations of 

Government. 

II. A nd it is hereby enacted, that in proceedings before the said Courts 

it shall not be necessary to take any security for costs ; and it shall be com

petent for the said Courts of Sudder Dewanny and Nizamut Adawlut to frame 

such 
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such Rules of practice for the due exercise of the Civil and Criminal Jurisdic

tion vested by the Regulations in those Courts, as may from time to time be 

found requisite. And -such rules when So. framed .shan be submitted to the 

Governor General of India in Council j and after the same shafl have been 

approved by the said Governor General of India in Council, they shall be of 

the same force as if they were inserted in this Act. 

Calcutta .-Ia.I.-PrlDtrd at ~he' Bellsal·~lht.ry Orph.n Press, by G H. HIiUmann. 



ACT No. XVIII. OF 1841. 

Passed by th~ Right Hon' 6le the Governor General of India in 

Council on the 30th of August, 1841 • 

.An .Act for consolidating and amending the enactments concern:ng the exportation 

of lifilitary Stores. 

I. IT is hereby enacted, that Arms, Ammunition and Military Stores (with 

the exception of Arms in the possession of Individuals for private use) shall 

not be exported, or otherwise taken from the territories of the East India 

Company, without a license from a public Officer or Officers for each Presi

dency, to be indicated by the Governments of the respective Presidencies, for 

the purpose of granting such licenses, and a full compliance with all such rules 

and conditions as may be prescribed for the guidance of such Officer or Officers 

in regard to such exports by the aforesaid Governments respectively. And 

any Arms, Ammunition or .~l\Iilitary Stores which any person shan export, or 

attempt to export, or take as aforesaid, contrary to this Act, shall thereby 

become forfeited, on the award of the Officer or Officers authorized as afore

said to grant licenses, or the Collector of Customs, and every person offending 

in the premises contrary to this Act shall be liable, on conviction before a 

l\.fagistrate, to a penalty not exceeding 500 Rupees. 

IL 
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II. And it is hereby enacted, that any person who shall collect or keep 

in one place, or within places not exceeding three miles in distance from each. 

other, any quantity of Gunpowder exceeding fifty pounds, without a license 

from such Officer as aforesaid, shall be liable, on conviction before a Magistrate, 

to a penalty not exceeding 500 Rupees, and such Gunpowder shall become 

forfeited on the award of the Officer or Officers authorized to grant licenses as 

aforesaid, or the Collector of Customs. 

III. And it is hereby enacted, that it shall be lawful {or any of the 

Governments aforesaid, to allow at any port or ports, the exportation of Arms, 

Ammunition and Military Stores as aforesaid, without any such license as 

aforesaid, as they shall deem expedient. 

Calcutta : :ij;18~41~P;:n::nt=fd;-:.:-:1 t:;:-ke:-;B;;:e-:-n,-:al-:M:-II~lta-rl-0::-r-Pb-an-Pr-ts-i.-b1-G-.-H-H ullmann. 



ACT No. XIX. OF 1841. 

Passed by the Right Hon' 6le the Governor General of India z"n 

Council on the 6th of September, 1841. 

Act for the protection of moveable and immoveahle' property against wrongful 

possession i1\ cases of successions. 

I. WHEREAS much inconvenience has been experienced, where persons 

have died possessed of moveable and immoveable property, and the same 

llas been taken upon pretended claims of right by gift or succession; the 

difficulty of ascertaining the precise nature of the moveable property in such 

cases, the opportunities for misappropriating such property and also the profits 

of real propetty, the delays of a regular suit when vexatiously protracted, and 

the inability of heirs when out of possession to prosecute their rights, affording 

strong temptations for the employment of force or fraud in order to obtain 

possessIOn. And whereas, from the above causes, the *circumstance of aetuaJ 

possession, when taken upon a succession, does not afford an indication of 

rightful tille equal to that of a decision by a Judge after hearing aU parties 

in a summary suit, though such summary suit may not be sufficient to prevent 

a pal ty removed from possession thereby from instituting a regular suit. And 

whereas 
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w~reas such summary suit, though it will take away many of the temptations 

which exist for assuming wrongful possession upon a suc<;.ession will be too 

tardy a remedy for ,obviating them aU, especially as regards moveable property. 

And where a,s it ~ay ,be expedient, prior to ~he determination of ~he summary 

suit, to appoint a ~mator to take charge of property upon a sncc~ssion, where 

there is reason to apprehend danger of misappropriation, waste or neglect, and 

where such appointment will, in the opinion of the authority making the same, .. 
be beneficial under all the circumstances of the case. And whereas it will 

be verl inconvenient to interfere with suc~essions to estates by the appointment 

of Curators, or by summary suits, unless satisfqctory grounds for such pro

ceedings shall appear, and unless ~u~h p,roceedings shall be required by or on 

the bel1alf of parties giving satisfactory proof that they are hkely to be 

materially prejudiced if len to the prdinary remedy of a regular suit !-

It is hereby enacted, that whenever a person dies leaving property, 

• moveable or immoveable, it shall be lawful for any person claiming a right 

by succession thereto, or to any portion thereof, to make application to the 

Judge of the Court of the District where any part of the property ii found or 

1iituate for relief, either after actual possession has been taken by another 

person, or when forcible means of seizing possession are apprehended. 

II. And it is hereby ena~ted, that it shall be lawful for any agent, 

relative, or near friend, or for the C~urt ~f \Vards in cases within their 

cognizance, in th~ e!ent of any minor, disqualified, or absent person being 

entitled by ·successio!. to such property as aforesaid: to make the like appIi .. 

cation for relief. 

, ' 

III. And it is hereby enacted, that the Judge to whOlD such application 

shall be made shalJ, in the fi,rst place enquire by the solemn declaration of the 

com plainan t, 
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complailJant, and lby· witnesses and documents at his discretion, whether there 

be strong reasons for· be1ieving that the party in poss.ession or taking' (orc~b~e 

means for seizing possession I has' no lawful title, and 'that tIle applicant, 01' the 

person on whose behalf he 'applies is really entitled and is likely to be matel'i

ally prejudiced if left to the ordinary remedy of 'a regula~' suit, land ,that the 

application is made bonA fide. ~ 

IV. And it is hereby enacted, that in case the JudgE:, shall be 'satisfi~q of 

the existence of such· strong ground of helief but UQt' otherwise; 'he 'shall cit~ 

the party complained of, and give notice of vacant ox disturBed possess~on by 

publication, and after the expiration of a reasonable tirn~ shalt deter~ine 

summarily ,the right to possession (subject to regular su~t as he\'einafter 

mentioned 1 and shall deliver possession accordingly-provid~d ~hvays that 

the Judge shaH have the power to appoint an officer who shaH take aOt 

inventory of effects, and seal or otherwise secure the-same, 'upon being applied 

to for the purpose, without deJay, wheth~r he shall haye 'concluded th~ eqquiry 

necessary for citing the party complained of or not. 

, ,V. And it is hereby enacted, that in ,case"it shall further appear upon 

such application anq examination as aforesaid that danger is tobe apprehended 

of the misappropriation or waste of the property befQre the summary suit can 

be determined, and that the delay ill ~btaining security from the party i~ 
possession, or the insufficien'cy thereof is likely to ex'pose the party 'out' of 

possession to considerabie risk, provided he be tl~e lawful owner j it shall be 

lawful for 'the Judge to appoint one or more Curators with the powers herein-, , 

after next mentioned, whose authority shall continue according to'~he terms 0« 
his or their respective appointments, and fn no case beyond the determination 

of-the summary suit and the confirmation or delh:ery of ' possession in con

se'luence thereo£ ,Provided alwaY$ that,' in the case ofland, the'Judge'may 
delegate 
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delegate to the Collector or to his officer the powers of a Curator, and also 
~ 

tha~ every appointment of a Curator in respect of any property be duly 

published. 

VI. And it is hereby enacted, that the Judge shall have power to 

authorize such Curator, either to take possession of the property generally, o~ 

until security be given by the party in possession, or until inventories of the 

property shall have been IJ!ade, or for any other purpose necessary for securing 

the property fi·om misappropriation or waste by the party in possession. 

Provided always, that it shall be entirely discretionary with the Judge, whether 

he shall allow the party in possession to continue in such possession on giving 

security, or not, and any continuance in possession shall be subject to such 
. 

orders as the Judge may issue touching inventories, or the securing of deeds 

or other effects. 

VIT. And it is hereby enacted, that the Judge shall exact from the 

Curator security for the faithful discharge of his trust, and for rendering 

satisfactory accounts'of the same as hereinafter mentioned, and may authorize 

him to re~eive out of the property such remuneration as shall appear reasonable, 

but in no case exceeding 5 per centum ,on the personal property and on the 

annual profits of the real property. All surplus monies realized by the 

Curator shall be paid into COUlt, and invested in public Securities for the 

oenefit 'Of the persons en.titled thereto upon adjudication of the summary suit., 
• I 

Provided always, that although security shall be required from the Curator 

with aU reasonable despatch" and, where it. is practicable, shan be taken 

generally to answer aU cases for which the person may be afterwards 

appointed Curator, yet no delay in the taking of security shall prevent 

the Judge from immediately investing the Curator with the powers of his 

office ... 

VIII. 
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VIII. And it is het'eby enact~d. that, ~here the estate of_the deceased 

person shall consist'wholly or in part of land paying revenue ,to Government, 

in all matters regarding the propriety of citing thy party in possession, of 

appointing a Curator, and of nominating individuals to that appointment, the 

Judge shall demand a report from the Collector, and the Collector is hereby 

required to furnish the same; In cas~s of urgency,tbe 'udge may proceed, 

in the first instance, without such ,report, and h~ ,shall not, be. obliged to -act 

in conformity thereto, but, in case of his ,acting otherw,ise ~:qan, according 

to such report, he shall immediately forward ~ statement of his reasons to.~h~ 

Court of Sudder Dewany Adawlut, and the Court of Sudder Dewany Adaw1ut, 

if they-shall be dissatisfied 'Yith such reasQns~ ~hal,l direct th~.Judge to ~roceed 

conformably to the report or the Collector. 

IX. And it is hereby enacted, that the Curator shall be,Subject to all 

orders of the Judge Tegarding the institution or the defence of suits, and that 

all suits may be instituted 01' defEmded in the name of'the ,Curator o~ behalf of 

the estate. Provided that an express authority shall be requisite in ,the &unnud 

of the Curator's appointment fol.'- the collection of debts ,or rents t but such 

express authority shall 'enable the Curator ,to give a full acquittance for any 

sums of money received by virtue thereof.' . 

x. And it is hereby enacted, that- pending' ,the .custody of the 

property by the Curator, sha.lll1ei lawful fot the Judge,to make such, allowances 

to parties having a prima. ; facie right thereto as uporr Ii summary, in

vestigation of the 'l'ights and circumstances of the. parti~s iuterested, 

he shall consider that necessity may· :t:equire, taking,: at hi$ discretion, 

security for the repayment thereof with . .interest, in, case the p~rty 

shalJ, upon the adjudication of the summary suit, ,appear not to be entitled 

thereto. 
XI. 
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XI. And it is hereby enacted, that the Curator shall file monthly 

accounts in abstract, and at the period of every three months, if his adminis

tration last so long, and upon giving up the possession of the property file a 

detailed account of his administration to the satisfaction of the;r l,ge. 

XII. And it is hereby enacted, that the accounts of any such Curator as 

is above described shall be_open to t,he inspection of all parties interested i 

and it shall be competent for ,any such interested party to appoint a separate 

person to keep a duplicate account of all receipts and payments by such 

Curator. And if it b,e found that the accounts of .any such Curator are in 

arrear, or if they" shall be erroneous or incomplete, or if the Cnrator shall not 

produce them whenever he shall be ordered to do so by the Judge, he shall, 

be liable to a fiDe not exceeding one thousand Rupees for every such 

default .. 

, 
XIII. And it is 4ereby enacted, t~at after the. Judge of any district shall 

have appointed any Curator, ~uch ~ppointment shall preclude the Judge of any 

other district within the same Presidency from appointing any other Curator 

provided the first ap,Pointme!1t be in respect of the whole of the property of 

the deceased. J;lut if t~e appointmen~ ~e only ~n respect of a portion of the . , 
property oftne deceased, this sha~l not preclude the appointment within the 

same Presidency of another ~u~rator in respect t>f the residue or 'any portion 

thereof; provided always that no Judge shall appoint a Curator or entertain 

a summary suit in respect of prope;ty which is the subject of a summary suit 

previously instituted under t~is Act, ,before ~nother Judge-and provided 

further, that if 'twa or more Curator,s be a'ppointe~ ~y ,different Judges for several 
f" ~ ~ ~ ~, ...... ~ ..." I 

part~· of an estate, it shall be lawful (or the Sudder Dewany Adawlut-to make 
=" (~~ ;. 

such order as it shall think fit -for th-e ,,~p.pointment of one CUJator of the whole 

property. 

XIV. 
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XIV. And it is-hereby provided,- 'that this -Act shall not be put in 

force, unless the aforesaid application lo th'e Judge be made within six months 

of the decease of the proprietor, whose property is ~laimed by right in suc
ceSSIOn. 

XV. A nd it .is hereny enacted,' that' Hiis Act shall not be put in force to 

contravene any public act' of' Settlement. ' Neither 'in cases in which the 

deceased propl ietor· shall bave~ given legal directions for the possession of his 

property after his decease iIi the event of minority or, ~therwise, in ~pposition 
to such directions, but, in'every such case; so soon 'as the Judge ha~ing juri~ .. 
diction over the property of a' deceased person, 'shah be satisfied of the exis

tence of such directions,'he'shaU give effect thereto; 

, 
XVI. And it is hereby provided, that this Act shall not be put in force, 

for the purpose of disturbing the possession of the Court of W:ards of any 

Pl'esidency; and in case a . minor, '01' other disquiiified ~erso~ wJlOse property 

shall be subject to the Court of' Waras, shall be the par~y ~ on whose behalf 

application is made under this' Act, \ Hie' , Judge if he determines to cite th~ 
party in possession and also appoint'a Curator; sluM invest the Court of W ard~ 
with the Curatorship of the 'estate pending the suit without taki~g ~uch secu

rity as aforesaid, and in' case the minor' or other disqualified person shap~ 

upon the adjudication of the summary'sui.t appear t~ be entitle'd to the p~o
peity, possession shall be delivered to"th~ Court' o("Val'ds. , , . 

XVII. And it is hereby provided, \ that . nothing in this Act ~ortained 

shall be any impediment to the bringing' of.a regu~ar I sui~ either by t~e party 

whose application may have been rejected, before or after citing the party i~ 

possession, or by the party who may have' been evicted from the possesslOn 

under this Act. 
XVIII. 
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XVIII. And it is hereby enact'ed, that the decision of the Judge upon 

.the summary suit under this Act shall have no other effect than that of set

tling the actual possession j but that for this purpose it shall be final, not 

subject to any appeal or order for review . . 
XIX~ And it is hereby enacted, that it shall be lawful for the Govern

ments of the respective Presidencies to appoint public Curators for any 

district or number of districts. And the Judge having jurisdiction shall 

nominate such public Curator or Curators in aU cases where the choice of a 

Curator is left discretionary with him under preceding provisions of this Act. 

xx. And it is hereby enacted, that whenever a person dies leaving 
r~ 

moveable or immoveable I!roperty wit~in the local limits of the jurisdiction of 

any of Her Majesty's Supreme Courts, and such Court shall be satisfied th at 

danger is to be apprehended of the misappropriation and waste of the pro

perty before it can be ascertained who may be legally entitled to the succession 

to such property, it shall be lawful for the said Court to authorize and enjoin 

the Ecclesiastical Registrar, or one or more Curators to collect such effects, 

and hold or deposit or invest the same in such manne~ and place and upon 

such security and subject to such orders and directions as the Court may deem 

expedient. 

Calclltta .-1841.-Pnnled al Ille Bellgall\11hlMry Olpb.n fltss, by G. H HUllm.nn 



ACT 'No. XX. OF 184'1. 

Passed by tnf} Rzght Ilon'ole the Governor 'General of 

illata z"rt Council on the 6th of SeptemDer, 1841. 

An Act for facilitating the collection of debts on successions, and . ' 

for the security of parties paying debts to tht; representatfvf!$ 

of deceased persons. 

I. WHEREAS it is expedient to provi~e grea:ter security 

for persons paying to the Representat:ives ,of deceased Hindoos, 

Mahomedans, and others not 'usually designated as British 

Subjects, debts which are payable in' respect of the estates of 

such deceased persons, and to facilitate the collection of such 

debts by removin'g all doubts as -to the legal title. to demand . , 

'and receive the same :-

It is hereby enacted, that no debtor of any deceased person No debt recoma. 
\,le \\ltbQut a cemli, 

shall be compelled in any Court of Law to pay his debt to any cate. 

person -claiming to be entitled to the eff~cts of any deceased 

pers,on 01'" any part thereof, except on the production of a certi

ficate to be obtaine'd in manner hereinafter mentioned, or of a . 
Probate 
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P.robate or Letters of Administration, unless the Court shall be 

of opinion. that 1?ayment of the debt is withheld from fraudulent 

or vexatious., motives, an~ not from any reilsonable,doubt as to 

the party entitled. _ 

II. And it is hereby enacted, that the Zillah or District 

Court within the jurisdic,tion of which any part of the property 

of the deceased may be found shall ha\"e authority to grant a 

certificate under. 'this Act. The applicant in his p~tition shan 

set forth,his titl~. The Ju~ge shall issue notice of application, 

inviting ;.1aimants, and fixing a day, for hearing the petition, 

and upon the appointed da1' or as soon after as may be con

venient shall determine the, right,' to the certificate, and grant' 

the ~ame accordingly. 

Efffct of ceru6. III. And it is hereby enacted, that the certificate of the 
eate, 

District or Zillah Judge shall be conclusive of- the representa.. 
• • 

tive'title against all debtors to the deceased, and shall afford full 

indemnity to ,aU debtors paying their deb'ts to the person in 

whose favor the certificate has beeI}"gl'anted. 

, \ 

fro!e;~~t~e or:e~~ IV. And it is hereby enacted, tha; the District or Zillah 

~lficBt., Judge may take such security as he shall: think necessary from 

any person to whom he shall grant a certificate for rendering an 

account of debts received by him" and for indemnity of persons 

who 'may be entitled to the 'whole or any part of the monies 

received by virtue of s~ch ceItificate, whose T~ght to recover the 

same by regular suit \lgainst the holder of the certificate is not 

affected by' this Act. 
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V. And it is hereby enacted, that the'granting of such lleclSJon of Judge 
how fadiuil. ~ 

certificate may be suspended by an appeal to the Court of 

Sudder Dewanny Adawl,ut, which- Court may declare' the party 

to whom the certificate should be granted? or may direct such' 

further proceedings for the investigation of the title as it shall 

thin~ fit. The Court may also upon petition, after a certificate 

shall have been granted by the District 'or Zillah Judge, grant 
-

a fresh. certificate in supersession of the certificate granted by 

the District or Ztllah Judge, and such 'fresh c~rtificate shall 'nat' 

affect any payments made to the person to whom- any former 

certificate may have been 'granted without notice that the same 

has been superseded, but shall entitle the person llamed there

i,n to receive all m~~ that may have been recbvered under 

the first certificate from the person to whom the same may hav~ 

been granted. 

* VI. And it -is, hereby .enacted, that every certificate shall Local extent of 
• • power Biven by cer., 

give authority '~o the person to whom. th~ same is granted :ate. 
throughout the Presidency within which the same 'is granted, a~d 

no certificate subsequently granted in respect of the saIp-e pro-. , 

perty shall be vfI,lid or effectual, except as hereinafter mentioned; 

VII.. And it is hereby 'enacted, that a person ceitifieu as Government Not 
and Dl vIii endl. 

aforesaid, may be empowered to receive interest on Government 

Notes and Dividends,. or on Shares of any. Bank or parts there-
'I • of, and to negotiate such Se.curities. He may be also empow-

~red to receive a share of sud.{ interest or dividends Qr to nego

tiate a share of such ~ecurities.. But these, p0';V'ers shall only 

arise by express word's in ~he certificate. 
VIII. 
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VIII. And.it is hereby' enacted, that where a certificate 

shall have been grante~ in. cl;tses in which such certificate would 

be valid, but for th~ 'Brevious grant of a . certificate, all pay

. ments'made to die person hofding the later certificate in igno

rance of th~ grant of the previous certificate shall be held 

good against claims under such previous certificate. 

Certificate ,~fter IX. And 'it is hereby enacted, with reo-ard to the property 
preVlon9 gran~ of , , (:) 
Probate or Letters' f d d H' d 1\1 h .. d d h I 
VOId. 0 ecease lD OOS,.1. a orne ans an ot E!r persons not usua -

Bnllt. fide pay. 
ments protected. 

Probate,oJ' Lelt~rs 
after pr.vlous grant 
of certifiCllte, 

ly designated by'the term British; Subjects, that no certificate in 

l'espect of any such property shall be valid, if made after a Pro

bate or Letters of Admini.stration granted in respect of the 

same, provided assets belonging to the deceased were at the 
.... - . 

tiIpe of his death within the local jurisdiction of the Court . 
granting the Probate' or Let~ers>of Administration. 

x. 4nd it.is . hereby provided! that wher~ a certificate 

shall have been gratted in cases in ;hich such .certificate would 
'II , 

be :valid, but fOT a' Probate or Letters of Administration previ-
, 

ousIy granted, all pa)mentsmade to the person. holding the . 
Certificate in ignorance of the previous granting of the Probate 

or Letters of Administration, shan be held good against claims 

'" under the Probate or Leiters of . Administration so previously 

granted. 

XI. And it is hereby enacted" that no Probate or Letters 

of Administration shall be valid fot the purpose of the reco

very of debts O!' for the security of gebt.ors, after a cert;ficate 

granted in respect of the same property fof which such PlObate 

. or 
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or Letters of Administration shall have' been granted, provided . , 
assets belonging to the deceased were at the time of his de~th 

within the jurisdicti~n of the CQurt granting such certificat~. 

XU, And it is hereby provided, that where Probate or Bona 6de payment. 
•• • • protected. 

Letters of AdmInistration may have been granted, Ip cases in 

which such Probate or Letters of Administration would be valid, 
I I) , 

but for the previous grant of a certificate; all payments made in 

ignorance of the ,previous grant of the certifi~ate shall be helel 

good against claims under. 'such previous certificate. 

XIII. And whereas under Act No. XIX. of 1841, Cllra- Curatora prohibit. 
ed from exerclsmg 

b · d' h . 'h' h J!. d eertam powera. tors may. e mveste Wit certam powers w lC ,are conlerre on 

persons obtaining, certificates under this Act, an,d which. belong 

to Executors and Administrators~ it is hereby ~nacted that Cura-

tors appointed under the said Act shall not e~e~cise any powers 

which, but for that Act, would lawfully belong t<:» such persons 

obtaining certificates, Executors or Adrrii~iStrator~, where a 

certificate, Probate 'or Letters of Administration has been actu-

ally obtained; ,but all, persons who may', have' paid debts or 

rents to a Curator auth~rized by a Judge to receive the same 

shall be indemnified, and the Curator shaH be responsible for 

the payment of the same to the person who has obtained a cer-

tificate, the Executor, or Administrator, as tbe case may be. 

XIV. And it is hereby declared and enacted, that all Eff.ct of Probates 
aod Letter. granted 

... d b f H . to Repre •• ntatlve, Probates and Letters of AdmlDlstratlOn grante y any 0 er of H'ndoo, aDd 
others. 

Majesty's Courts in cases' in which any assets belonging to 

deceased persons were, at the time of their deathst within the 
l_nnl 
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local jurisdiction of th~ Court granting the Probate or Letters 
• 

of Administrations, shall have the effect of Probate and Letters 

of Admi~istration granted in ~espect of the propert'· of British 

Subjects but f?r the purpose of the recovery of debts only, and 

the security of debtors payi'ng the same j except so far as is in 

this Act provided. 

Xv. And it is here~y provided that nothing in this Act 

cont~ined' shall be held ~o, extend ,to the property of any person 

usually designated as '8 British' Subject. 

f .-

, , ( , 

, Coleutta _lB41.~Pnnted at the Bengst Mu"ary Orpb.n PlesS, by G H. HIIUma-lIn. 
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ACT No. XXI. OF 1841. 

Passed by the Rz"ght Hon' ble the GO,vernor General of India z"n 

Councz'l on the 6th of September, 1841. 

An Act for the better Prevention of Local Nuisances. 

I. I T is hereby enacted, that it shall be lawful for any Magistrate, when the 

public benefit and comfort are in question, to cause unlawful obstructions 

and nuisances to be removed from thoroughfares and public places, and to 

suppress or cause to be removed to a different place, trades or occupations 

injurious to the health or comfort of the community, and to prevent such 

construction of buildings and such disposal of combustible substances as tnay 
• 

appear to him likely to occasion confIagration~ and to cause the removal of 

buildings in s,uch state of weakness, as, by the probability of their falling, 

may appear to him to expose individuals to danger. 

II. And it is hereby enacted, that, in exercising the authority conferred 

by the above Section, the Magistrate shall after holding such enquiry as may 

satisfy him of the necessity of proceeding under this Act, issue an injunction, 

which, if practicable,. shall be served personally on the parties- concerned f but. 
r if 
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jf such service shall be impracticable or very inconvenient, the injunction 

shall be notified by oral proclamation and a written notice thereof shall pe set 

up at such place or places as may be best adapted for conveying information 

to the parties concerned. And in case such injunction be not obeyed, the 

Magistrate may compel observance thereof by force, and punish ,-"sobedience 

by fine not exceeding 200 Rupees, or by jmprisonment without labor for any 

period not exceeding one month, and if the Magistrate finds it necessary to 

incur expenee in removing noxious or dangerous articles or buildings, it shall 

be lawful for him to sell the same or their materials by public auction in order 

to defray the charge, delivering any surplus that may remain to the owner. 

And-if shall be' -lawful for the' Magistrate to compel, under the like penalty, 

the owners of tanks or' wells adjacent to any public thoroughfare to fence the 

same in such manner as to prevent danger to the public arising therefrom. 

III. And it is hereby provided and declared, that it shalf be lawful for 

any person affected by such injunction or, written notice as is above described, 

if he shall' object thereto, to, claim, by wl"itten petition to be presented to the 

Magistrate within the period of ten days if reasonably practicable, if not, 

within the sho:t:test reasonable further time from the recejpt of such injunction 

_or the publication of ~uch notice, that a Jury 01' Punchayet may be appointed 

to try" and, decide the question; and the :Magistrate shall, on receiving such 

petition"pass Qrderft ther~upol:\ for the appointment of a Jury or Punchayet, 

which shall consi&t, of not less that) five persons, whereof the President and , 

one-half of the other Members shaH be Dominated by the Magistrate from 

the residents in the vicinity, and the remaining l\{embers shall be nominated 

by the party petitioning. And the Magistrate shall suspend the further execu

tion of the injunction or or~er pending suell. enquiry, and be guided by the 

decision of the said Jury which shall be according, to the opinioD_ of the ma

jority. Provided howey-er that if the petitioner SllBll. by neglect or in any other 

way 
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way prevent the appointment of such Jury or Punchayet, or if, from any cause 

the J urJ so appointed shall not decide and report within a reasonable time to 

be fixed in the order for ~heir appointment, their functions shall cease from 

,\ the date of the expiration of such period, unless they be continued by special 

order of the Magistrate, and if from any of the above causes ~o decision be 

made by a Jury or Punchayet, the ,Magistrate's order shall take effect ali if not 

opposed. 

IV. And it i:i hereby provided, that all the proceedings of Magistrates 

under the authority of this Act shall be subject to the like appeal as other 

orders of ,Magistrates according to the Regulations of the respective 

Presidencies. 

v. And it is hereby enacted, that this Act shall not be applicable within 

the local limits of Her l\fajesty's Courts of Justice. 



ACT No. XXII. OF 1841: 

Passed by the Rzght Hon'ble tke Governor General of Indza in 
Council on the 11th October, 1841. 

For amending tlte Law with 1'espect to rates for Municipal purposes within the 

\ Town of Madras. 

I. WHEREAS it is ~xpedient to specify the particular purposes to which 

rates assessed on houses, buildings and grounds in Madras shall be appJied.; 

and to abolish the practice which has hitherto prevai~ed, of levying five per 

cent. on the annual value of all houses, buildings and grounds, without refer

ence to the amount necessary for accomplishing the purposes of the rates; 

such per centage being inadequate for the purposes to which the rates have 

hitherto been deemed applicable. And whereas it is expedient to make the 

per centage leviable by quarterly or other convenient rates on the annual value 

of property to depend entirely on the expenditure necessary for accomplishing, 

in an efficient manner, the purposes to which the rates shall henceforth be 

applicable, an~ providing for all incidental expences and casual deficiencies or 

defaults. And whereas it is expedient to subject the collection and adminis-
, 

tration of the funds raised for Municipal purposes in the various districts of 

the 
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the 'town to the management of the rate-payers themselves within such dis--

tricts respectively, whenever they are desirous of undertaking t~e same, and are 

willing to enter into proper arrangements for the purpose. And whereas it is 

expedient to modify the provisions of the Statute 33, Geo. 3, Chap .. 52, in regard 

to assessments for the Town of Madras in order for the better cOllection of the 

same, reserving all the authority of such Statute in matters not inconsistent 

with this Act; 

It is hereby enacted;that the assessments which by the Statute 33, Geo. 

3, Chap. 52, are authorized to be made. for the Town of Madras, shall b~ 
, 

applicable to the following purposes only, viz. lighting and watering the roads 

and streets, and cleansing and repairing the same and the drains of the said 

Town. 

II. And it is. hereh) enacted, that the assessment and rates made under 

the authority of the said Statute shall be sufficient for accomplishing, in an 

efficient nian~er, the purposes mentioned in the last Section;for discharging 

all Incidental eXp'ences, and for making up deficiencies and defaults of every 

kind whatsoever. Provided always, that no rate shall be made exceeding the 

amount of five per ~ent on the assessed value of property without the sanction 

of the G.ove~nor in Council of Fort Saint George in Madras. 

III. ,. And it is hereby enacted, for the encouragement of the control and 

supervision of the assessment and collection of the rates and the management 

thereof within pal'tic,;!lar divisions being undertaken by the rate-pa) ers them

selves; the Justices-at their Quarter. Sessions shall publish quarterly or as 

required by the Local Government the particulars of all sums laid out, and of 

all the expenees of collection and deficiencies during the preceding quarter 

within tbreQ or more divisions of the Town to be indicated by the Governor in 
, 

Council 
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. Council of Fort Saint George in Madras before thi$ Act shllll be allowed to 

come into operation or such other divisions as the Governor in Council of 

Fort Saint George in Madras may from time to time direct, so long as the 

, assessment, collection or management of the rates for such- divjsions shall 

remain'under the jurisdiction of the Justices. 

IV. And it is hereby enacted, whenever two-thirds i~ number and value

of the rate-payers of any of such respective divisions shall apply to the 

Governor in Council of Fort. St. George in Madras, to undertake thewlielves 

the assessment, collection and management of the rates of such division, or 

any or either of these trusts, it shall be lawful for the Gov~rnor of JtOlt St. 
George in Madras to authorise the same ,accordingly, at pis aiscretion ; pro ... 

vided always that such majority of rate-pa~era shall present a flcheme wl\ich. 
shall obtain his full approbatiQn for the safe and efficient execution f.)f the 

trusts, the transfer of which from the present authQrities is :JQught fOf, Ptovided 

always that in any such arrangement, the amount to be levied in. any parti

cular division shaH not "be considered as necessarily limited by the atnount 

expended within such division, but shall be adjusted bY,tht! Governot ill. 

Council of Fort St. George in Madras upon -reference to all local 'Circum.;. 

stances. 

V. And it is hereby ena~ted, that for the better assessment and collection 

of rates under this Act, it shall be lawful for the Governor in Council of Fort 

St. George in Madras, to appoint such Assessor Of Assessors, Colle~tor or 

Collectors, and to make such union of the offices of Assessor and Collector, 

and to prescribe such rules and, take such securities fOf the due execution 

of this Act by the person or persons employed in assessm,ents and collec. 

tions anli in the management of the rates collected IlS ·he 8hall deem 

expedient. 
VI. 
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VI. And it is> hereby enacted, that it shall not be necessary in any 

assessment rate or warrant of distress under/this Act to sp.ecify the names of 

the owners or occupers of houses, buildings and grounds; butitshall be sufficient 

if every property ,rated be identified, and in the case of houses numbered in 

any street, that the I\ame of the street -and number of th~ house rated be . 
particularly specified. 

VII. And it is hereby enacted, that the Goods and Chattels of the 

owner of any property rated shan be seizable any where (except where pro

perty is concealed as hereinafter mentioned) for deficiency in the payment of 

rates. And all property which shall be found upon any premises rated, shall 
, 

be seizable. for' ani arrears wbich may be due for a period of one year imme-
I 

diately preceding such seizure. -4nd in the case of the seizure of the property· 

of a tenant under such circumstances"he may deduct the amount of the levy 

from the next payment of his rent. 

VIII. And it is hereby enacted, that where there is ground. to suspect 

that property liable to distress under this Act is concealed in any zenana, the 

Officer charged with the execution of the warrant shall make a special report 

to the Justice granting the same, who shall thereupon follow, as closely as is 

pra~ticable, the rules for the seizure of property in like cases adopted by Her 

Majestis Supreme Court of the Presidency. 

IX. And it' is hereby enacted, that it shall be lawful for any one Justice 

of the Peace for the Town of Madras to issue a Warrant of Distress for the 
, 

recovery of the arrears of Assessment under this Act, or under the Statute 83, , 

Geo • .3, Ch~ 52,. and every such "Va~rant shall have the same force and effect 

as if it were under the. hands and seals of two such Justices. 

Calcutta. 1841 .-Pflnted allhe n.nSal ~ldHDr1 Orpbau Pre", by O. H. Hultmana. 



ACT No. XXIII. OF 1841. 

Passed by the Rzght Hon'ble the Governor Genera! of India in 
/ Counc£lon the 11th October> 1841w 

An Act for prohibiting the importation of Rum and Rum Shru'fl, into the Pre

sidency of Fort St. George in Madra8~ 

I. IT is hereby enacted, that if any person after the passing of this Act, 

lands or attempts to land, or $hall introduce by land in'any part of the Ter

rit~ries subject to the Government of the Presidency of Fort St. George in 

.Madras, any Rum or Rum Shrub, which is the produce of any foreign Coun

try, or of any British possession into which foreign Sugar or Rum can be 

legally imported; such Rum or Rum Shrub shall be seized by tlie CoIIector 

of the Customs, or by any other Officer authorized to seize and detain Con

traband Goods, and shall be broughf to confiscation according to the Rules in 

force for confiscating such Goods, unless the District in which such Rum or 

Rum Shrub is landed, or in which an attempt has been made to land such 

Rum or Rum Shrub, be a lJistrict in which the Governor in Council has 

authorized the importation of such Rum- or Rum Shrub, and it shall be law

ful for the Governor in Council to authorize the importation of such Rum 
• 

and Rum Shrub into any District of the Territories aforesaid by an Order in 

the Official Gazette. 
II. 



ACT No.' XXIII. jOF 184.1. 

II. And it is hereby enacted, that i1. any owner of Rum or Rum 

Shrub, the produce of the said Territo.rie,s, ,or the duly authorized Agent of 

such Owner, be desirous to obtain a' Certificate of Oligin from the Collector 

or Assistant Collecto~ of tHe Land -0]: Customs Revenue of any District with

in the said Territories, or from aIlY other Officer appointed by f ~ e Governor 

in Gouncil to givEt such Cel't~ficatest such Owner or Agent shall, in the 

presence of the Officf'rfrom whom he desires to obtain such Certificate, make 

ahd subscribe a Declaration in the Form contained in the Schedule hereunto 

annexed marked A~, a~d t~ the said ,Declaration shall be appended 

a Certificate to its verity from any Government Officer who may be 

aUltched to the Distillery where such Rum or Rum Shrub is declared to have 

.been manufactur~ in the form prescribed: in the said Schedule A. 

III., And it 'is hereby enacted, that ·if the Disttict be one into which the 

Gove~nol' in Council has no~~ by -any Order, authorized the importation of 

Foreign Sugar or Rum, or of Sugar, or Rum the growth or produce of allY 

British Possession into which Foreign Sugar 01' Rum .can be legally imported, 

then the Officer, pefore whom 8~ICh a Declaratiqn as is aforesaid shaH 

have been made, shall grant under his hand and seal to the Declarant 

a Cer~~f.icate .in- 1the form contained in the Schedule _ h~'t:l1nto annexed 

marked B. 

IV. And it is hereby enacted" that every person who intends to ship 

}lum -or Rum Shrub from any place within the said Territories for any pail 

of"lbe United Kingdom, shall be entitled to produce to the Collector of 

C_ustoms at that place, or to any otqer Officer who may have been appointed 

by the Gov~rnments of the respective Presidencies to act on,that behalf in 

place of the Collector of Customs, a Certificate, such as is above described, 

and !\is() in the presence of the Officer to whom he has 80 produced sud) 

Certificate 
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,Certificate to make and subscri~e a Declaration in the form contained in the 

Schedule hereunto annexed marked c: 
.. 

v. And it is hereby enacted, that the Officer t~ whom such a Certificate 

shall have been so produced, and before whom a Declaration in the last 

mentioned form shall have been so made and subscribed, shall, unless he se~ 

cause to deem such Declaration fraudulent and untrue, grant to the. person 

who has made the last mentioned Declaration a Certificate in the form 

contained in the Schedule hereunto annexed marked D. 

VI. And it is hereby enacted, that the Owner of Rum or Rum Shrub 

intended for exportation under this Act, or t~e duly authorized Agent of 

such Owner sllall not be entitled to any of the Certificates described in this 

Act unless such Rum or Rum Shrub shall be the produce of a Disti11ery 

worked according to law in the European method under License from the 

TIoard ()f other authority -rested -with the management of the Re\"enue 

derived from the Abkarry or Ta.."'{ on Spirits. 

VII. And it is hereby enacted, that the Rum and Rum Shrub- manufac

turpd for exportation- to the United Kingdom under this Act at any Licensed 

Distillery shall be manufactured pure without admixture of Spirits made fLOm 

Rice, Grains, or any other substance or substances not being the produce of 

the SuO'ar Cane or of the Date or Palm-tree, and shaH be so declared and ,""eri-
o 

-fied at the time of application for a. Certificate of Origin according t(1 the 
.. 

form of Schedule A. 

VIII. And it is hereby enacted, that if any Rum or Rum Shrub that may 

be brought to any Custom House for exportation under this Act shall be found 

to be adulterated or mixed contrary to tb~ above plOhibition, the same with 
the 
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the casks or materials in which it is contained'shall be ,seized and confiscated, 

and the party or parties upon whose Declaration Certificate of manufacture 

free from adulteration Of mix.ture may have been granted fOI the admission of 

such Rum or Rum Shrub to the privilege of exportation under this Act, as 

well as the party or parties who may have verified such Declara" 'n, shall be 

proceeded against for the false and fraudulent Declaration as hereinunder pre. 

scribed. 

IX. And it is hereby enacted, that any person who shall in making any 

Declaration under the authority of this Act, knowingly affirm an untruth, 

shall on conviction thereof before such Court as would be competent to try 

'Such person fOf perjury" be punished as in cases o~ perjUfy; and every person 

procuring another person to affirm such untruth shall be liable to be punished 

as in cases of subornation of ReJjury, and any Officer of Government sub· 

scribing an attestation to the v~rity of such Declaration knowing the same to 

be untrue, shall be subject to a like penalty as the false Declarant, besides dis

missal from the employment of Government. 

~, And it is hereby provided, that notwithstanding any thing in this Act 

cont~ined, no persoll intending to manufact~re Rum or Rum Shrub, within 

the Presidency of 1\iadras shall establish a. Distillery for such purpose without 

makil!g application for a license .in man,ner directed by Regulation I. of 

1820 of the l\Iadr.as Code; and every person manufacturing Rum or 

Rum Shrub within the Madras Presidency, without having first obtained 

such" license, shall be liable to the penalties proviaed in that Regulation. 

SCHEDULE A. 

I, A. B., solemnly declare that' all the Rum or Shrub hereinunder 

qescribed is the prod~ce of the Licensed Distillery named --in the 

District 
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District of --, and that the said Rum or Rum Shrub is the produce of 

the Sugar Cane, Date, or Palm-tree, and wholly free from allY admixture of 

Spirits manufactured from Rice, Grains, or any other substance whatever. 

(Signed) A. n. 
The - day of - 18-. 

* I, B. B, Government Officer in charge on the part of Government of 

the - Distillery, do hereby certify that the above is a true and correct 

Declaration. 

Description of the ----

B. B., 

Govt. Officer attacned to (he 

--- Distillery.\ 

to which the above Declaration relates. 

Average strength by Number and deno-
Quality. Quantity in Gallons. Skyes's Hydrome-

ter. 

I 
The - day of -18--. 

Collector's number-. 

Collector's date - of -18-. 

Seal of the Collector. 

o 

mmatlOn of Pac-
kages. 

Marks on Packages. 

(Signed) A.B. 

(Signed) Y. Z., Collector. 

SCHEDULE 

• This Declaralion Olusl be drawn out before lhe Rum teave. the Dlitdlery ill order HIlt the attn'a\lan of lhe GoverDment 
Officer moy be allached. 
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• 
SCHEDULE B. 

I~' C. Do', Collector' of Land Revenue' ('Or- Collector' of Custom Revenue, 

or being' an Officer appointed by die Governor in Counril to act in this· 

behalf) fbr the District) of do hereby in conformity with the provisions 

of Act grant this Certificate under my hand and sen 1 , that the 

Rum Of' Rum Shrub described in the D~c1aration hereunto annexed, which is 

sealed with the seal of this office, numbered -_ .... ' of -'--- 18 -, dated the 

- of -18 --and signed by - Manager or Owner 

of the Li~en5ed' Distillery called is the produce of the District of 

,--'.,.., .~. and is deplared to be free from any admixture of Spirits rna

.llufa1tured. from other substance than the Sugar Cane, Date or Palm-tree, 

and that the importation 'Of For~ign Sugar and Rum and of SugaJ: and Rum 

the growths or produce of any Bristish possessions into which Foreign- Sugar .. 

and Rum·,can;be·lag~J)i ~~ported, is'prohibited in the said District. of -- • 

L. S. (Signed») C. D. 

This -day Of'-f ---18-. 

SC!lEDU:LE C. 
-

I, E. ;F\, Shipper of the Rum or Rum Shrub hereinunder described~ 

solemnly declare, that all the Rum or Rum Shrub hereinunder described, is,. 

to the best of my knowledge and belief, the same Rum 01: Rum Shrub to 

which the Certi.ficate now produced by me relates. (Signed) E. F. 

- to 'Whick. this Declaration relates. 

Quantity in A verage strength Number and dlr Name of ShIp' Name of Master 

Gallons. Quality. by Sykes's Hy- nominatIOn of or Vessel. of Ship or Ve 
~- drometer. ~. . Packages. sel • 

s-

- - -- - ----
I . I I 

(Signed) E. F. 

The -day of -- la~. SCHEDULE 
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SCHEDULE D. 

) 

I, R. W., Collector of Customs, (or being an Officer appointed by the 

Governor in Council to act in this behalf) for the Port of _______ _ 

certify under my hand and seal, that there has been produced to me by; E. F., 

the Shipper of the Rum or Rum Shrub heI;einunder described, a Certificate 

under the hand and seal of C. D., Collector -of Land Revenue, {or Collector 

of Custom Revenue, or being an Officer appointed by the Governor in Coun .. 

cil to act in this behalf} for the District of---:----, in the Territories 

forming part of the Presidency of Fort St. George, which Certificate certifies 

that the said Rum or Rum Shrub is of the produce of the said District, and is 

declared to be free from any admixture of Spirits manufactured from other 

substance than the Sugar Cane, Date or Palm-tree, and that the- impoltation 

of foreign Sugar and Rum, or Sugar and Rum the growth or produce of 

any British possession into which foreign Sugar and Rum, can be legally im

ported, is prohibited in the said District. 

L. S. (Signed) R. W, 

Collector if Customs. 

The day of --- 18-. 

Description of the --- to which the Certificate relq,tes. 

Quantity inl Quality. 
Average Strength Number and de- Name of ShIp or Name of Master of by Sykes's Hy- nomination of Vessel. Ship or VesseL Gallons. drometer. Packages. 

- -~--

t I 
(Signed) R W.~ 

Collector of Customs. 

Calcutta, 1841 :_Prlnted It the BOllglIi MJlltary Orpban Press, by G. H. Huttmann. 
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Passed '6!J the Rzght Hon' ble the Governor General of lndz"a in 

Council on the 18th October, 1841. 

An Act for the greater uniformity of the Law administered by Her Majesty's 

Supreme Courts with that administered in England, in regard to tIle un

disposed residue of the Effects of Testators; Illusory Appointments; the 

transfer if Estates by persons under disabilities pursuant to the direction of 

Courts, and the better management of the propel'ty of such persons, and other 

like matters. 

I. I T is hereby enacted, that the Statute XL George IV. and I William 

IV. Ch. 40, entitled" an Act for making better provision for the disposal of 

the undisposed of residues of the Effects of Testators," shall be extended to the 

Territories of the East India Company as far as it is applicable to the same. 

Provided that this Act shall take effect from the first day of January next, 

which day is substituted for the first day of September mentioned in the Sta

tute. 

II. And it is hereby enacted, that the Statute XI. George IV. and. 1 

William IV. Ch. 46, entitled "an Act to alter and amend the Law relating to 

Illusory 
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Illusory Appointments," and the Statute Xr. George IV. and 1 William 

IV. eh. 65, entitled H an Act for consolidating and amending .the Law 

relating to property belpnging t.<t infant~ feme cov,er1s, idiots, lunatics and 

persons of unsound. mind,'" shaU, from the first day or January next, be 

extended to the Territories of the East India Company, as far it is appli

cable to the same. 

III. And it is hereby enacted, that the Statute xr. George IV. and 1 

William IY~ Ch. -60, entitled ,<, an Act for amending the Laws respecting COrl;o, 

veyances and transfers of Estates and Funds vested in Trustees and Mort

gagees, and for enabling Courts of Equity to give effect to their Decrees and 

Orders in certain cases," except so much thereof as provides that it shall not 

extend to eases of partition, 'shall, from the first clay of January next, be ex. 

tended to the territories of the East India Company, as far as it is applicable 

to the 'Same, and all provisions contained in the last mentionoo' Statute relating 

to the Lord Chancellor of Great Britain, intrusted as therein is mentioned, or 

to Courts of' Chancery, or their Decrees, shan be applicable to Her Majesty's 

Supreme Courts of the respective Presidencies. And the indemnity and dis

charge mentioned in the last Section of the same Act shall be applicable 

to the East India. Company, and, all Corporate Societies established with

ita f th-e territories of the East Ind~a Company and their OffiCel"S aud 

Senan t>s, 

IV. And whereas it is expedient to adopt the amendments of the Eng

lish Law touching the delay of action,. suits, or other proceedings, by reason, of 

the parol demurring; and touching conveyances made by Infants under order 

of Courts; it is hereby enacted, that Sections 10 and II of the Xlth Geo. IV. 

and I 'ViUiam IV. Ch~ 47, entitled "an Att for consolidating and 'amending 

,~ the Laws for facilitating the paymeut of debts out of real Estat~," sha.U, from 

the 
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the first day of January next, be ~xtended to the Territories of the East India 

Company, as far as it is applicable in the same. 

V. And it is hereby provided, that this Act shall not be con.strued to 

to affect any c~se which would not have been governed by English Law as 

administered by Her l\fajesty's Supreme Courts previous to the passing 

thereof, or any proceedings at Law or in Equity commenced before the first 

day of January next. 
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. Passed by the Rz"ght Hon'ble the Governor General of India z"n 

Council on the 18th October, 1841. 

An Act for amending tlte Law concerning imprisonmentfor contempts 

, of decrees or orders made hy Courts tif Equity_ 

I. IT is hereby enacted, that when any person shall have been 

directed by any Decree or Order in Equity of Her Majesty's Supreme 

Courts to execute any deed or instrument, or make a surrender or transfer, 

or to levy a tine, and shall have refused or neglected to execute, make or 

transfer or levy the same, and shall have been committed to prison under pro

cess for such contempt or being confined in prison for any other cause shall 

have been charged with or detained under process for such contempt and 

shall remain in such prison, the Court may upon motion or petition and 

upon aflidavit that such person has after the expiration of two calendar 

months from the time of his being committed under or charged with or 

detained under such process again refused to execute such deed or instru

ment, or make such surrender or transfer or levy such fine, order or 

appoint, the Master or Registrar of the said Courts to execute such deed or 

other instrument, or to make such surrender or transfer for and in the name 

of 
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of person, and to levy such fin~ in his name and to do all acts necessary to 

gil'e validity and operation to such fine, and to lead or ~eclare the uses 

thereof, and the execution .of the said deed or other instrument, aUlI the 

surrender or t~ansfer made by the said Ala~ter or Uegistrar, and the fine 

leyied by him, shall in all respects have the same force anti validity as if 

the same had been executed, or made or levied by the party himself, and 

within ten days after the execution or making of any such deed or other 

instrument) or surrender or transfer, or leyying such fine, .notice thereQf 

shall be given by the adrerse SoI1citor to the party in whose name the same 

is executed or made, and such party as soon as the deed or other instru

ment or surrender, transfer or fine, shall be executed, made or levied, ~haU 

be .considered as having cleared his contempt, except as far as regal'~s t~e 

payment of the costs of the contempt, and bhall be entitled to be discharg~ 

ed therefrom' under any of the ~pr()'visions of this Act applicable to his case, 

and the Court shall make such order as shall be just touching the pa) ment 

rof tbe cost'bf or attending any such deed; surrend~r, instrument, tran!!!fer 

or fine. 

II. And it is hereby enacted, that where a person shall be commit04 

·ted for a contempt in not delivering to any person or persons, or depositing 

in Court or elsewhere, as by any order in Equity of Her ~:fajesty's Supreme 

Courts may be directed, bool,s, papers or any otller articles or things,. 

the Sheriff under any writ of sequestration shall have the same power, to 

'seize and take such books, papers, writings or other articles, or things 

being in the custody or power of the person againSt whom the sequestration 

issues, as they would have over his own property, and thereupon such 

'articles or things so seized and taken shall be dealt with by the Court 

'as shall be just, and after such seizure it shall be lawful for the Court 

tlpon the application of the prIsoner, or any other person III the cause or 

, -. matter 
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matter to ma~e such order for the' discharge of the prisoner upon such terms 

a§ to the Court shall seem proper. 

III And it is bereby enacted, that the discharge of any prisoner ad~ 

judicated upon under the authority of an Act passed in the 9th G. 4 C. 

73, intitnled "an Act to pro\ide for the Relief of Insoh-ent Debtors in tbe 

Edst Indies until the 1st day of ~Iarch 1333," last continned by an Act 

passed in the 3 and 4 Yic. C. 80, shaH and may e1tend to aU process in 

Equity issuing from Her Majesty's Snpreme Courts (or any contempt 01 

such COOl't for non-payment of money, or of costs, charges of expences iu 

any such Court, and that in such case tbe said discharge shall be deemed 

to extend to all costs which such prisoner shall be liable to pay in conse .. 

qu~nce. or by reason of such contempt, or on purging the same and eH~ry 

discharge so adjudicated as .afor('said as to any debt or damages of any 

creditor of such pl'isoner shall be deemed to extend, also to all costs inc.lr

red by such creditor before the filing of such prisoner's schedule, in allY 

action or suit brought by such creditor against such plisoners for the 

purpose of the recovery of the same, and that all persons as to wbose 

demands, for any such costs, money, or expenees, any such person shall 

he so adJ'udO'ed to be discharO'ed, shall be deemed and taken to be creditors e e 

of such prisoner in respect thereof, aod entitled to the benefits of aU the 

prorisions made for creditors by the said last mentioned Acts, subject, 

nenrtbeless. to such ascertaining of the amount of the said .demands as 

may be had by taxation, or otherwise, and to such examination thereof as is 

in tbe said Ia~t mentioned Acts, provided in resped of all claim to a 

diridend of such Insohent's Estate and Effects. 

IV. .-\nd be it further enacted, that in aU cases or contempt, "here 

any person or persons are, or is, or shall, at any time hereafter be in prison 
unuer 
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under or by reason of any commitment or attachment in Equity directed 

by or issued out of Her :Majesty's Supreme Courts, such Court shall 

(upon the application of the person or persons against whom such commit

ment or attachment hath been directed or issued,) have the power if it shall 

so think fit, to discharge such person or persons from tllur, his, or her 

contempt, except as to the costs thereof, for which costs they, he, or she 

shall remain in custody, and such costs shall be deemed within the 

provisions of the last preceding Section of this Act--and they, he, or 

she shall be discharged therefrom, and from the process of contempts in 

like manner as in the last preceding Section of this Act provided for in 

cases of process of pontempt for non-payment of money or costs. Provid

ed that this Act shall not weaken any of the other powers by this Act given, 

and that nothing herein contained shall alter or affect the operation of the 

said Acts for the Relief of Insolvent Debtors. 
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!,assed b!l the Right Hon' hIe the Governor General cif Indz"a z"n 
Councz"lon the 18th October, 1841. 

An Act for extending in cases governed by English Law certain pl'ovisions oftlle 

Statute Sd and 4th IVilliam IV. Ch. XLII, entitled".An .Act for the fur

ther amendment if tl~e Law and the better advancement of Justice." 

I. WHEREAS there is no remedy provided in cases governed by 

: English Law for injuries ~o the Real Estate of any person deceased, committed 

in his life time, nor for certain wrongs done by a person deceased in his 

life time to another in respect of his property, real or personal;' for re

medy thereof it is hereby enacted, that an A~tion of Trespass or Tres

pass on the case, as the case may be, may be maintained by the Exe

cutors or Administrators of any person deceased for any injury to the 

Real Estate of such person, committed in his life time, for which an 

~ action might have been maintained by such person, so as such injury 

shall have been committed within' six calendar months before the death 

of such deceased person, and provided such action shall be brought within 

one year after the death of such person; and the damages when 

recovered, 
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r.ecovered, shall be part of the personal -Estate of such person; and furthel' ~ 

that an Action of Trespass or Trl:!spass on the case, as the case may be 9 

may be maintained against the Executors or Administrators of any persor: t 

deceased for any ~~r~ng committed by him in his life time to another in
l J 

respect of his property, real or personal, so as such . ~ury shall have't 

been committed within six calendar months before such person's death. ~ 

and so as such action shall be brought within six calendar months after ~ 
" 

such Executors or Administrators shan have taken upon themselves the', 

~d~inis~rll:tio~ of the Estate and Effects of ,such person; and the dnmag~s;' 

to' be r~covered in such action shall be payable in like order' of Adminis-, .. 

tl"ation as the simple '-contract debts of such person. 

• 
II. And it is bereby enacted, that no wager of Law shall be hereafter 

aHowed.. 

III. And it is hereby enacted, that an actio.n of debt on simple contract 

shall be maintainable in any of Her Majes~y's ~upr~me Courts against any 

Executor or Administrator. 

IV. And it is herebx e~acted, that it shall he lawful for the Defendant in 1 . , 

an personal actions (~xcept ,actions/or Assault and Battery, False Imprison .. - , ' 

l!lent, Libel, Slander, MalJcious Arrest, or Prosecution, Criminal Conversations 

~r Debauching of th~ Plaintiff's Daug~er or Servant,) by leave of any of Her 

Majest~'~ Supreme, Courts where,such action is pending, or a Judge of any of 

the said Courts, to pay into Court a sum of money by way of Compensation 

or Amends, in ~uch manner and ,under such regulations as to the .payment of 

costs and the form of pleading, as the said Judges or such Courts respectively 

shall by ,any rules or orders by them to be from time to time made, order and 

direct. 

v. 
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v. And it 13 hereby enacied, tbat it shall be lawful for the parties in any 

action or information, afeer issue joined, by consent and by order of any of the 

Judges of the said Courts, to state the facts of the case, in the form of a special 

ease, fOT the opinion of th~.Court, and to agree that a judgment shall be en

tered for the Plaintiff or Defendant, by ,confession or of noUe proseque, imme

diately after the decision of the case, or otherwise as the Court may think fit; 

and judgment shall be entered accordingly. 

VI. And it is hereby enacted, tha.t the name of every witness objected to 

as incompetent on the ground that the judgment in the action would be ad

missa.ble in evideJ.1ce for or against him shall at the trisl be indorsed on the 

Record or Document on which the trial shall be had, together with the name 

~f the party on whose behalf he was examined by some Officer of the Court, 

at the request of either party, and shall'be afterwards entered on the record of • 
the judgment; ana such indorsement or entry shall be sufficient evidence that 

such witness was examined in any subsequent proceeding in which the judg

ment shall be offered in evidence. 

VII. And it is hereby enacted, that every such Court as aforesaid on the 

trial of any issue, or on any inquisition of damages, may, if they shaH think fit, 

gi¥e damages in the nature of interest, o¥er and above the value of the goods 

at the time of the conversion or seizure, in all Actions of Trover or Trespass 

de bonis asportatis, and over and above the money reco¥erable in aU actions 

on Policies of Assurance made after the passing of this Act. 

VIII. And it is ~ereby enacted, in cases which would be governed by 

EnO'lish Law that it shall be lawful for the Executors or Administrators of any 
o ' 

Lessor or Landlord to distrain upon the Lands demised for any term, or at 

will, for the arrearage'i of rent due to such Lessor or Landlord in his life 
time, 
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time, in like mam~er as such Lessor or Landlord might have done in his 

life time. '. 

IX. And it is hereby enacted, that such arrearages may be distrained for 

after the end or determination of such Term or Lease at wi]' Q the same 

manner as if such Ter~ or Lease had not been ended or determined; pro

vided that such distress be made within the space of six calendar months after 

the determination of such Term or Lease, and during the continuance of the 

possession of the Tenant from whom such arrears become due: provided also, 

that all and every the powers and provisions of Law relating to distresses for 

rent shall be applicable to the distresses so made as aforesaid. 

II 

Calcutta. 1841 -fclIlted al tile ~e/lgal ~llhlary Orploan Press, by G. H. Huttmaun. 
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passed by the Rz'ght Han' ble the Gover':"or General of lndza in 

Council on the 18tli October -1841. 

An Act for appropriating the unclaimed Dividends on Ins~l'{)ent Estates. 

I. WHEREAS pursuant tothe Orders of the Courts fortheReliefofIn~ 
solvent Debtors at the several Presidencies, divers sums on account of unclaimed 

Dividends on Insolvent Estates have from time to time been paid over by the 

Assignees of such Insolvent Estates into the hands of the Accountant General 
t 

and Sub-Treasurer of the Eltst India. Company at such several Presidencies 

w~th the privity of the Accountant General of the said Insolvent Courts to the 

credit of the persons named in the Scbedules as Creditors of such Insolvents 

respectively ;-and whereas it is expedient that in the event of no claim being 

established to such unclaimed Dividends or any part thereof, within a reason

ilbietime, such Dividends should be distributed among such of the Creditors of 

such Insolvent Estates as shall have established their claims against such 

) Estates respectively ;-

It is therefore enacted, that it shall be lawful for the said Courts of Insolvent 

Debtors respectively in the event of no claim being established to such 

Dividends 
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Dividends or any part thereof, within si'x years after any Dividend shall have 

been so paid ovel, as aforesai~, to order the same to be- repaid to such Assignees, 

to be by th~In; ,di~tribut~d .ampn~ f,uch of the Credtors ,of such Insolvent 

Estates as shall have established their claims against such Estates respectively, 

I and to ord,er such claims to be'e:lipunged from such Schedules. Provided that . 
this Act shall not affect the :right of any party to be paid such Dividends 

put of any future Assets, whi~h may come to the hands of the Assignees, 

together with any future Dividends which may be declared on such In

!;ol-vent Estates respectively in the event of any such claim being afterwards 

established. 

II. And it is hereby enacted, that no such unclaimed Dividend shall at 

any time be -distributed under this Act unless a Statement of such unclaimed 

Diviq.ends be previously published in manner following: One year at least 

before maKing any such divis~on as aforesaid a Statement shall be published 

fhree .times in the English language,. a~d also in one or more native languages 

in' ,the Official Gazettes'pf the respective Presidencies, which Statement shall 

contain the names and. descriptions as contained in the Schedules of all parties 

in respect of whose claims Dividends are 1'eserved, together "vith the amount of 

such claims respectively, and ,shall sp~cify whether any former Dividend or 

Dividends have been paid in !espe.::t thereof,' and whether any proof shall 

have' at ,any time been made of', the ,debt' whereby any Dividend may have 

aC~fUed. ,Provided always that this Act shall not authorize the distribution of 

any such Dividend except where no. person .shaH at any time have substantiafed 

any claim to the debt in respect of which such Divide'nd may have become 

due. 

III. And it is hereby further ena(!ted, that in case it shall appear that 

allY In.solvent js indebted to any Domestic Servants for \Vages, it shall be 

lawful 

.. 
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• 
lawful for such Courts at or before the time of declaring a Dividend to order 

the amount due for such "\Vages, but not exceeding in the whole the amount 

of six months' Wages to be paid to sach Servants out of the Estate of-such 

Insolvents. 

IV. And be it enacted, that this Act shall not take effect until the first 

day of January 1843. 

CalCUIIS, lMI._Punted at tbe Bengal lIlhtary Orphan Press, by G. H. Huttman
n
• 
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Passed "9 tlte Rzgkt Hon~ble the Governor General of India in 
Councz"1 on Ike 15tl~ November, 1841. 

An Act for extending Act No. XXIII. of 1839, ta Camp Follower&. 

I. I T is bereby enacted, that in cases in which an offender, being a Soldier, 

is.punishable under Act No. XXIII. of 1839-Any offender amenable to any 

Articles of War for the East India Companis Native Forces, not being a 

Commissioned Officer, shan be punishable according to that Act, as well as 

otherwise according to law j and Act No. II. of 1840, shall be applicable to 

offenders imprisoned under this Act. 

Calcutta, 184! .-FrlRted III the B.ogal aliluar1 Orphall Pre .. , bl G. H. Huttmllno.. 
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Passed by tke Rtgkt ~Ho1l'ble the Governor General of Ind£a in 

Councz"l on the 13tlt December, 1841. 

An Act for amending such parts of the Bengal and Madras Codes as concern· 

-the dismissal of Suits and .Appeals for neglecting to proceed in the same. 

I. IT is hereby enacted, that if a Plaintiff or Appellant in any Coul'tshal1, at 

any time, neglect to proceed in his Suit or Appeal for six weeks, the Suit or 

Appeal shall be dismissed; and it shallllot be necessary to give the Plaintiff or 

Appellant any notice previous to dismissing his Suit or Appeal. The Suit or 

Appeal shall be dismissed as of course after the expiration of six weeks without 

any proceeding on the part of the Court, or of the Defendant, or otherwise, 

or assignment of any reasons, unless the Plaintiff or A ppeUant, or his repre

sentative in case of his death, upon speciai application, shall have previously 

satisfied the Court of the propriety of allowing further time. The Court shall 

record upon the proceedings the reasons at large for allowing further time in 

all cases in which further time may be allowed, but it shall not be necessary to 

" specify the reasons for refusing any application for further time. 

II. And it is hereby enacted, that in all cases in which a Suit or Appeal 

IS dismissed under the preceding Section the Court shall award to the 

Defendant 
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Defendant or Respondent the costs he may have incurred in the Suit or Appeal. 

But such dismissal shall be no impediment to the institution of a new Suit or . 
Appeal, where the party is not precluded by lapse of time, or period of 

Appeal, or otherwise than by the mere circumstances of havincr instituted the 

Suit or Appeal dismissed and of such dismissal, and such dismissed Suit or 

Appeal shall not prevent lapse of time under the Law of Limitations being' 

incurred. 

III. And it is hereby enacted, that Clause 2, Section 27, negulation 

XXIII of 1814, of the Bengal Code, and Clause 2, Section 26, Regulation 

VI. of 1816, of the Madras Code, are repealed, and no appeal ~hall Jie 

against the decision passed in accordance with the provisions of the preceding 

Clauses of this Act, other than a summary appeal on the fact of default. 
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'Passed by' thq Right Hon' ble the Governor General of India zn 

Coullcz"lon the flOtlt December, 1841. 

An Act for rep1'essing .()bstru~tions tf) Justice in, certain Courts of the Eas,t 

India COll~pan!l. 

I. WHEREAS sufficient provi:ion is not made for repressing obstruction, 

to Justice committed in the Courts of the East India Company ;-It is hereby 

enacted that ~ll persons whatsoever, whether generally amenable to the Courts 

ofthe East ~ndia Corppl,lnr or otherwise, using menacing gestures or expressions, 

or oth~rwis,e Qbstructing J1,1stice in the presence of any ZiIrah or. 'City Magistrate, 

Joint Magistrate, or qther Officer under a Magistrate empo,!ered to try 

Criminal cases, or any superior or inferior Court, Civil or Criminal, of the East 

India Company, shall be liab1e to be fined by the Authority whose proceedings 

are obstructed to any amount not exceeding 200 Rupees, or in case such fine be 

not paid to be imprisoned for any period not exceedirJg one month. Provided 

that from the award of punishment in such cases an appeal shall lie, if preferred 

within one month, to the Authority, Civil or Criminal, appointed by Law to 

hear appeals in all other cases from the decisions of the Officer by whom the 

fine was imposed; and provided also that notwithstanding any thing in this 

Act it shall be lawful to indict.any pel'son amenable to Her Maje~ty's Supreme 

Courts 
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Courts as for a misdemeanor in any of the cases afore~aid sustainable before 

this Act, if no proceeding shall have been had against the offenuer in the 

Court where the offence was "Committed, but not otherwise. 

II. A nd it is hereby further enacted, that the Sudder Board of Revenue, 

the local Commissioners, or other Officers exercising the powers of either of 

those authorities, the Collectors, or other Officers exercising the powers of 

Collector, shall be competent to punish any obstruction of the nature aforesaid, 

by fine to an extent not exceeding 200 Rupees, and in case such fine be not. 

paid by imprisonment in the Civil Jail for a period not exceeding one month. :' 

Provided that the orders passed in such cases shall be subject on appeal to the ,I 

revision and controul of the superior Revenue Authorities, as in all others, :. 

and shall, as well as the sentences passed under Section I. of this Act, be I 

carried into effect by the Magistrate, on application being made to that 'I' 

Officer, in the usual JIlode .. 

III. And it is hereby enacted, that Section XLII., the further proviso: 

contained in Section LXXIV., Regulation XXIII. 1814; Clauses second and: 

third, Section V., and Section VI. Regulation XII. of 1825 of the Bengal'i 

Code, are repealed. 

--

CalClltta, 184\ :-Pranced.c lh, B'I'£1I1 Mdu1rl' Orphan Prell, by G. H. HUUmanD. 
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Passed by the Rz"ght Hon' ble the Governor General of Indz'a in 

Councz"l on the 20tk December, 1841. 

An Act for amending tIle pro'Visions of the Bengal Code touching Criminal 

Appeals, and the revision qf Sentences and Orders of C1'iminal Courts. 

I. W HERE AS the provisions of the Bengal Code concerning Criminal 

A ppeals and revision of Sentences and Orders of Cr}minal Courts required to 

be amended ;-

It is hereby enacted, that those parts of the Bengal Code which concern 

the powers and duties of the Criminaf Courts in respect to appeals and revision 

of sentences of a Lower Court by a higher, are repealed. 

II. And it is hereby enacted, that from every sentence or order in 

Criminal trials, within the limitation prescribed by Sections VIII. and IX. 

Regulation IX. 1793, Section IV. Regulation XVI. 1795, and Sections 

VIII. and IX. 'Regulation VI. 1803, or in Judicial proceedings other than 

Criminal trials passed by an Assistant to a Magistrate, or by a Sudder Ameen, 

or by a Law Officer, or by any other Officer under a Magistrate empowered to 

try Criminal cases, there shall be permitted one appeal to the Magistrate, 
Joint 
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~ , 
Joint l\fagistrate or Offic:er exercising the powers of Magistrate, within one 

month from the date of such Sentence or Order. And from every £entenc~ 

or Order in Criminal trials beyond the limitation prescribed by Sections 
,r . 

VIII. and IX. Regulation IX. 1793, Section IV. Regulation X VI. 1795, and. 

S~ctions VIII. and .IX. Regulation VI. 1803, or in judicial plOLeedings other 

than Cl'iminal trials passed by a Magistrate, Joint Magistrate, Assistant to a 

Magistrate vested with special powers, or other Officer empowered to try 

C!imina!, c_~ses! there shall be permitted \yithin Qne month a~ afol:esaid on~ 

~'ppeal td the\ Sessions Jud'ge: And (rom every Sentence or Order passec1 

in Criminal trial by a Sessions Judge, there shan be permitted within three 

months one appeal to the Court of Nizamut Adawlut. And except as 
. - ' 

provided in the next Section of this Act tbe Sent~nces or Orders passed' 

upon such appears shaH be final. 

ilL And it is hereby enacted, that it shall be at all tim5lawful fol'; 

the Col¢s of Nizamut Adawlut to can for the reco.rds of any Criminal trials. 

of any Subordinate Court and to pass upon them such orders as may 

seem fit. 

IV.. P'(lvided howevert and it is. he·rehy enacted, that it shall not be 

lawful for the Court of Nizamut Adawlut in cases so called for, or for an,' 

Criminal Court in ,Appeals preferred to it, to enhance any punishment 

awarded, o.r to punish any person aequitced by the. Court below. 

V.' And it. is. be1o-eby enacted,. dial ill shall be at all times 1awful far a 

Sessiol\.5. Judge and f~)Jr a Magistrate-, Jo.int Magistrate or Officer exercising 

the powers of MagLSbrat.e,. to can for and examine- the reco.rds of any Court 

hnmediateS., s,uhurdilllllte to their respective Courts~ fo1" the purpO>:>e of satisfying 

themselves 



~ 
, themselve~ as to the regularity of the proceedings of such Subordinate . '1.'_ 

I
I! Courts: But it shall not be lawful for any Court under the degree of lhe 

Nizamut Adawlut to alter any Sentence or Order of aI\Y Suqordinate Court, 

except upon A ppeal by parties concerned, duly made accordin~ to the provi-

sions of this Act • 
• 

VI. And it is hereby enacted, that it shall be competerfcto a Sessions 

Judge to refer to the Nizamut Adawlut any trial in which he may consider 

the sentence he is empowered to pass, inadequate to the guilt of the prisoner, 

any thing in the existing Regulations to the contrary notwithstanding. 

VII. And it is hereby enacted, that nothing in this Act contained 
v « 

shall be held 'to alter or inte~fere with the powers and duties of ]l Super-

~ intendent of Police as laid down in Act No. XXIV. of 1837, and other parts • 
I~- of the Bengal Code. '. ______ IL-._~ 

I 

, 
r 

,I " '~ ~ .. . 
1\ .. 
" 

• 

Calcuttn, 1642 ._Prlnted at the Bengal !thhtnry prphaQ P£es., by G. H. HutlmooD. 
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