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Act. Section. Clause. Territorial Scope 

A. .. of the Acts . 
. 

1852. 
bkaree.-Arrangement~ may be made 

for assessing the manufacture and -. 

retail sale of SpirItS. . . · . . . III. 1. .. ......... .! Boml1rW .t>resldency. 
u Collector may grant licences under . I 

SectIOn LVIII. Clause 1, Regula-
tion XXI., 1827, for the manufac- J 

ture of Spirits. . . . . · . · . n II . I 

, Collector may use his discretion in 
accepting tenders for the farm of 
the Abkaree duties. . . · . · . " 

III. 
I Retrul sale of Spirits without a li-

cence, proru.bited .•• o • · . · . " IV. 
, Spirits may be manufactured for 

export, or removal under a licence 
specifywg the place and period for I 

", the manufacture. •• V. .. · . · . " , Spll'its so :manufactured shall not 
exceed the prescrlbed strength, and 
shall be liable to a duty. Penalty 
for Liquors exceedIng the prescrlb .. 
ed standard .•• .. . . · . · . " VI. 

Spirits manufactured as above shall 
be removed under a pass contam. 
lllg certain specifications. · . · . " 

VII. 

Abkal'ee 
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A bkaree.-Collector may place establish
ments as checks on the premises of 
manufacture-of Spirits for export ... 

" SPIrlts imported by land from any 
part of the Company's Territories 
shall be liable to the duty pre
scribed in Section XX. Act I., 1852. 

" Collector may grant licences for the 
manufacture and preparation of 
Intoxicating drugs, or materials, 
wIth certain specifications and un .. 
der certain terms mentioned. • • 

" Adulteration of SpirIts, prohibited. 
" Penalties for offending against the 

provisions of thiS Act, for commit
ting-a breach of the conwtlons of the 
lIcences, for obstructin,g Officers 
under elccution. of their dnties, and 
for persons having in their posses. 
sian intoxicating drinks, orprepara
tIons unlawfully manufactured. •• 

" Powers of Collectors under Chapter 
Xln., Regula.tion XXI., 1827, 
:Bombay Code, made applicable to 
the provisions of this Act. • • • • 

" Collector may seize and destroy all 
unlicensed liquor, preparations, 
drugs, or materials, and unhcens
ed stills, and sell them for Go-
vernment. ... ... •• •• •• 

" The powers of Collectors under this 
Act may be exercised by' Officer. 
appointed under Section LV., Re
gulation XXI., 1827. . . . . •• 

" Certain powers of land Revenue 
Collectors under the above Regu
lation and this Act, vested m 
:Mamlutdars and Mahalkurrees. 
Amount of :fines to be adjudged by 
them, limited. Appeals from their 
orders where to lie. • • . • •• 

" Officers protected from actions for 
hand. fide acts done in carrying 
out the proVlslons of thls Act. •• 

IXDEX TO THE 

Act. Section. C' t Territorial &ope 
,awe. of the Acts . 

• 
I-----i-----......::.·~-----'---------- -• 

1852. 

111. 

" 

• 

" 

" 

VIII. 

IX. 

X. 
XI. 

• 

XII. 

XIII. 

XIV. 

xv. 

XYI~ 

XVIL 
Abkaree 



ACTS OF THE GOVERNMENT OF INDIA. 3 

Abkaree.-Actnot to have eifectwithin the 
junsdiction of the Supreme Court. 

" Revenue from retail sale of liquors 
shall be under whose charge and 
control. •• •• •• 

" Collector may appoint Officers for 
collectIOn of Revenue, and preven-
tlon of smuggling. • • 

" Penalty for retailing liquors without 
bcence. Wholesale dealers may 
sell samples of Beer, &c.~ ,. 

" Definition of a retail sale. 
" Board of Revenue may modify fol'Il;ls 

of hcences. SpeCIfications of the 
same. •• ' .. 

" Penalty for selling quantities larger 
than those specified in Section V. 
Supplies to retailers by wholesale, 
of SPIrituouS Liquors imported pn_ 

der passes from the Collector, or 
sale of Rum under bond for expor
tation by Sea, not prohiblted. • • 

" Persons taking out a licence shall 
execute a counterpart of the same. 

n The Collector may recall a licence 
for defaul~ Penalty for retailing 
Liquors while the hcence is with .. 
held. •• 

" LIquors manufactured Eastward of 
the Cape of Good Hope not re:" 
moveable from the Custom House 
without the Collector's permIt, but 
such as have paid the Sea Custom 
Duty may be sold by wholesale tor . 
exportation beyond M:'~dras ..• 

•• l' Liquors manuf~ctured by the Euro
pean method of dIstillation impo,rt.. 
ed into Madras by land, shall be 
placed under whose charge. •• • ~ 

" Justices not to grant licences to open 
Tavern, Hotel, BoardIng House, 
&c., where Liquors may be ,sold, to 
other than persons holdmg licences 
for retailing Liquors. •• • • ... 

Act . 
• 

1852. 

Ill. 

XIX. 

" 

" 

" 

" 

" 

" 

" 

• 

Section. 

XVIII. 

II. 

"III. 

IV. 
V. 

VI. 

VII. 

vnf ... 

IX. 

x. 

x;r. 

XII. 

0 ' \ Territorial Scope 
,ame. cif the Acts. 

. .... , ...... ., l\{adrf\s and Su
burbs. 

Ab1.aree 



4 IXDEX TO THE 

. 
Territorial Srope Act. Section. ClaU8e. cif ti,e Acts • • I 

. 
18;;2. 

A bkaree.-Arrears of Tax, Duty, &re., 
how to be levied. •• · . e. · . XIX. XIII. 

" Penalty for breach of conditions of 
a licence .•• . . · . •• 00 · . " XIV. 

Penalty for persons not being Ii. 
, 

" censed dealers having in posses-
sion, or carrying within Town or 
Suburbs without a pass any greater 
quantity of Liquors than what is 
specified in Section Vo 00 • • • 0 II XV. 

" Such Spirituous Liquors, &eo, will 
also be seized and confiscated with 
vessels, packages, conveyances, &c. 

II XVI. 

" Officers may E1,.nter and mspect places 
where Liquors are sold under 
licence. o • · . · . .. .. • XVII • . . 

Licences to be shown on demand of 
II 

" Officers, and in default what shall 
be the penalty. · . · . · . · . XVIII. 

Officers may detain persons 10 pos_ " " Sel>SlOn of, or carrymg Liquors wlth. 
out a pass, or otherWise hable to 
confiscatIOn. •• · . · . · . · . II XIX. 

" 
Proceedmgs to be adopted on receipt 
of information by the Collector of 
the concealment of uliclt Liquors, 
for seizmg the same. o • · . · . 

" XX. 
" Penalty for Peace Officers refusmg to 

aid Abkarree Officers 10 the execu-
tion of thiS Act. · . · . . . · . XXI. 

" 
" 

Proceedings to be adopted by Ab-
karee Officers, and the Collector 
after the arrest of persons, and 
seIZure of Illicit Liquors. .. · . XXII • 

" 
" 

Penalty for gIving false information 
against persons for illegal sale, de. 
pOSit, or possession of Liquors, &c. 

" 
XXIII. 

" Penalty for obstructing Officers in 
the execution of this Act. . . · . XXiV • 

" " Penalty for Officers delaying to pro. 
duce before the Collector persons 
arrested, or illicit Liquors seized, 
or neglecting to report the arrest, ! 

seizure or search. •• · . .. · . " 
XXV. 

Abkarr ee 



ACTS OF THE GOVERNMENT OF INDIA. 5 

.Act. I Section. Clause. Territorial Scope 
of the Acts. 

1852. 
A bkaree.-Penalty for Officers vexati .. 

ously seizing Goods, or arresting 
persons ••• . . .. .. 00 · . XIX. XXVI. 

J, Sections" IV., V., VI., Regulation I. 
1820, Madras Code, and Act. 
XXXII. 1845, l'egarding distille-
ries and stills,made applicable with-

. 

in the Town and Suburbs, with 
certain modlfications. o. · . · . " 

XXVII. 

" 
Forms of licences granted under 
Section IV. RegulatIOn I. 1820, 
lladras Code, for establishing dlS- . 
tillerles, and for dIstilling Spmts af-
ter the European process, may be 
revised from time to time. · . · . " • XXVIII . 

" 
Penalty for Offi~onniving at 
the escape of persons arrested, or 
at the illegal sale of S pll'ituous 
Liquors, &c ..•• . .. . . . . . . XXIX . JJ 

" 
Penalty for Officers taking unautho-
rIzed gratuities for doing or omit-
ting to do any official act, and for 
persons offering bribes to such 
Officers .•. . . .. . . . . . . II XXX. 

" 
Judicial procedlJl'e for determining 
'cases concerning seIzure of con-
fiscated Goods or Chattels, and the 
sale thereof. .. . . o • .. o • 

" 
XXXI. 

" 
JudIcial procedure for declaring 
Goods as liable to forfeiture and , 
their disposal, when no claimant ap- f 

pears WIthin one month after notice. 
" 

XXXII. 

" 
FIneS! under this Act by whom to be-

adJudged, and that within wha~ 
perIod after the cause of offence . .. 
Default of payment how punish!1b1e. 

,~ 
XXXIII. 

" 
Repetition of offences by the same , 

offendert how punishable. · . · . " 
XXXIV. 

Officers and informers .shall be re- -
" warded in what proportion from 

the amounts of fines levied, and 
proceeds of confiscated Goods, and 
how to be rewarded when there -

shall be no fines levied ••• . . · . " 
XXXV . 

B Abkaree 
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Abkaree.-U ndisposed of fines $ball be. 
long to Government, but the Officer 
adjudicatlDg the fines may grant 
any portion to informers, or to 
injured partIes. •• •• 

" Information, or Judicial proceedings 
before the Superintendent olPolicc 
or Ius Deputies, not to be affected 
by a wrIt of Certlorari, and no 
judgment quashed thereon, except 
for error of ju<lgment in respect of 
Law. ..•.•••• 

" Actions and prosecutions brought 
agai~st the Collector and the 
Officers "ithin three month!, 
where to be tried and determined .•• 

" Collector may punish contempt com. 
mitted in hIS Cutcherry. Appeals 
from h1s order may lie to the Board 
of Revenue. •• •• •• •• 

" Interpretation of terms used in the 
Act.. . . . •• •• .• •• •. 

Act I. 1838. • • •• J 
" IX. 1845. . • • • Repealed. •• " 
" II. 1846. • ••• 

(See Customs.) 
Act XXI. 1844, Section YIII. so far as 

regards Vessels carrying emigrants 
from Calcutta, repealed. • • • • 

" XV. 1842, modified. 
It XXI. 1843, Section I. repealed. • • 
" XVII. 1840, amended. •• •• " 

(See Salt.) 
11 XVI. 1847, repealed. •••• 
" of Parliament, Section CLVIII. 

33rd Geo. III. Cap. 52, repealed. 
" II. 1848, repealed. .• • • .. • • • 

(See Calcutta.) 
" XXII. 1847, made applicable to 

clrums to compensation for Com. 
missioner's acts under Act XII. 
18;)2. . • ... ... •• •• It • 

Act XXI. 1839, Section VIII., repealed. 
(See Calcutta.) 

INDEX TO TIlE 

Act. 

18;)2. 

XIX. 

" 

• 

I. 

IV. 
IV. 
IV. 
VII. 

x. 

X. 
XII. 

;KII. 
XIII. 

·Section. 

XXXVI. 

XXXVII: 

x."{xvnl~' 

XXXIX. 

xt. 

i. 

1-
lIt 
IV;' 

I. 

xxvUi. 
L 

IV. 
I. 

c: Tt'"ilorial Scope 
• fa use. rif ti,e Acts . 
• 

Act 



ACTS OF THE GOVERNMENT OF INDIA. 7 

Act XXI. 1839. .,. f Extended to 
(Section III.. cases of stolen 
excepted) and pl'op~rtynot .ex-

11 III. 1842... ... ceedmg fifty 
Rupees in value. ... • .. .... ... 
(See Calcutta.; 

" XVIII. 18411 Section II., repealed. 
n XXIV.1a4l, 1 Extended to the 
" ~"'VII.. 1843.. 5 StraIts Settlement. 
" VII. 1844. part of Section I 

i. repealed............. 
" XXXI. 1838" Section VIII., re· 

pealed. •. . r .. • • ~ • .. .. .. 

(See Criminal Justice.) 
" Ir 1846, Sections X. and XI. so far 

as- regards pleaders, rej>ealed.. .. .. 
(See Pleaders .. ) / 

'7 of Parhament~ ~t of Clause 159, 
Chap. LII., 33rd Geo .. 3rd, relative 
to sale of Arrack m Madras, 
repealed.... •. •• ... ... •• 
(See Abkaree.) 

" XXXII. 1845, made applicable to 
Town and Suburbs of Madras. ". 

" XLII. 1850, extended to. :Madras 
Presidency., .. • " .. • .. • • • • 
(See Lands.) 

" XIV. 1839~ amended and explained .. 
(See CrImping and Emigration.) 

" XXV. 1837, Section VIII., extended 
to proceedings concerning the ex
ecution of decrees in. appeal.. .. ... 
(See Decrees.) 

" VI. 1843, Section VIII. modified, •• 
" VII. 1838, extended to PrinCIpal .. 

Sudder Ameens. • • 
Akyab. (See Poll Tax and Tax.) 
Aliens. (See Naturalization.) 
Appeals-Execution of Decrees. in. 

(See Decrees.} 
Appeals-Powers ofPrinl. Sudder Ameens 

extended in cases of-referred to 
them.. ... •. .. ". . ill •• 

(See Principal Budder Ameen.) 

1852. 

XIII .. 

J" 

XIV. 

xv .. 

XVI. 

XVIII .. 

XIX. 

" 
XX .. 

XXIV. 

XXV .. 

XXVI .. 

J1 

Section. 

VII. and VIII. 
I 

XX~VII. 

I. 

-t. 

x. 

I- tr 

I. . 

., 
Xl-VII. 

I 

XX .. 

. 

V. 

IV: 

IX. 

t 

, 

Clause. I Territorial Scope 
of the A.cts. 

-

. 

, 

. 

Assessment. 



8 

Assessment. (See Calcutta.) 
Assessment of lands covered by dwel

Jing-houses in Akyab, and Kyouk 
Phyoo. 
(See Poll Tax and Tax.) 

B. 

Bajee Row Maharajah-J aghire of the 
late-brought under the Govern
ment laws and regulations. •• • • 

1J Cases which arose within the said 
J aghire before the passing of this 
Act, how to be disposed of. •• 

" Cases decided by competent Au. 
thorltIes within. the said J aghire, 
previous to 28th January 1851, 
(the date of the Maharajah's death) 
shall not be interfered with by 
any Court. •• • • 

.Bombay-Port of-re-opened for Emi-
grants to Mauritius. •• •• 
(See Emigrants., 

Bye Laws made lmder Act II. 1848, 
repealed. 
(See Calcutta.) 

C. 

Calcutta Commissioners-the scheme of 
election of-and the rules made by 
them, rescinded; except as regards 
the Collection of Taxes on Wheeled 
Carriages and Horses, which yet 
remain to be collected under the 
repealed Act XVI. 1847. •• • • 

" The Town shall be divided into two 
dlvisions. •• •• 

" Number of Commissioneis, and 
these by whom to be appointed ••• 

1J Commissioners shall enter Office 
on 1st January in each year, and 
continue in it for one year. 

INDEX TO THE 

Act. 

]852. 

IX. 

• 

IV. 

XII. 

X. 

-I 
I 

Section. 

II. 

III. 

IV. 

IV. 

I. 

II. 

III. 

IV. 

v. 

• 
,..,,- I Territorial Scope 
",wuse. nf the Acts . 

• 

............ Cawupore. 

Calcutta 



ACTS OF THE_GOVERNMENT OF INDIA. 9 

Act. I Section. Clause. Territorial Scope 
of the Acts. 

1852. 
Calcutta Commissioners.-Qualification 

of rate-payers to vote in the elec-
tion of a Commissioner. · . · . x. VI. 

" 
Quahfication of occupiers of pre-
mises to vote in the election. • • 11 VII. 

" Voters to vote in that division only 
in which they are assessed, but per-
sons assessed or paying rent in -

each division may vote in both. 
Persons who are both owners and 
occupiers shall not have two votes. 

" 
VIII. 

" 
Elections by whom to be conducted. 

" 
IX. 

" Elective Commissioners when and 
how often to be chosen. · . • • 

" 
x. 

)J Place of Election. •• ./ • • XI. 
" 

" 
Time fixed for voting. .. · . · . It XII. 

" 
" 

Qualification necessary for persons 
to be candidate for a Commis-
sionership. 00 . . . . · . · . " 

XIII • 
11 When shall the candidates give 

notice of election to the Sheriff, 
and produce a certificate of quali-
fication ••• •• o • 

• 0 • 0 · . II XIV. . 
" Expenses of election to be defrayed 

by the .candidates, each of whom 
shall deposit with the Sheriff, 
Rupees 200. ... · . · . · . " 

XV. 
j 

" 
Resldue of deposits, if not wholly 
spent, how to be disposed of, and 
in case of deficiency the same 
how to be recovered. ... • • · . " 

XVI • 

" 
When shall the owners and occu-

piers, qualified to vote, apply to 
have their names entered in the 
lists of voters. . . · . · . · . '1 XVII. 

.. ~I Voting Tickets, how obtainable by 
the voters. .... .. . · . · . · . 11 XVIII • 

" 
The voting Ticket a sufficient quali-
fication for voting. . ~ .. · . " 

XIX • 

" 
Voting Tickets how to be received at 
the election. •• . . · . · . · . " 

XX. 

" 
Sheriff to be satisfied of the identity 
of the voter, who shall dehver the 
Ticket personally at the election. 

" 
XXI. 

Calcutta 
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Act. Section. Clause. Territorial &ope 
of tIl 8 Ach . 

• 
• 

1832. 
Calcutta Commissioners.-What persons 

shall be present to assist in the 
identification. . . . . · . · . X. XXII. 

" 
Sherifi' shall declde on receiving, or 
rejecting disputed votes. · . · . II L,,\:I1I. 

" 
That candldate shall be elected for 
whom the greatest number of 
votes has been given. •• · . · . II XXIV. 

" 
In case of equality in the number 
of votes, Governor of Bengal shall 
make the appointment .•• ... · . " 

XXV. 

" 
Result of election how to be notified. 

II XXVI. 

" 
Vacancy happening among Com-
missioners before December, how 
to be filled up. "" .. ... ., 

" 
XXVII. 

" 
Powers of the Justices of the • 
Peace under 158th Section S3rd 
George III. Cap. 52 hereby 
repealed, as regards the collec-
tIon, levymg and disbursement • 
of Taxes, and those conferred on 
Commissioners under Act XVI., 
1847, transferred to the Commis-
sioners ••• .. . .. .. · . . . " 

XXVIII • 

" 
Justices of the Peace shall make 
quarterly assessment, and at what 
rate. .. . . . . . . · . .. 

" 
XXIX. 

" 
'Vho shall be the President of the 

Commissioners, and have a casting 
vote when the Commissioners are 
equally divided in opinion. How 
many shall constitute a Meeting. 

" 
XXX. 

" Salaries of Commissioners, and 
how to be paid. o. . . .. " 

X.~XI. 

JJ Commissioners shall appoint a Se-
cretary (subject to the Governor's 
approval), and other Officers for 
carrying out the details of Assess-
ment. "'. . . .. .. .. . . " 

XXXII. 

II Taxes and Penalties heretofore 
imposed under the said Act of 
Parliament, and Act XVI. 1847, I 
how to be demanded and recover-
ed. It'" . . . . -. .. · . •• IJ XXXIU • 

Calcutta 



ACTS OF THE GOVERNMENT OF INDIA. 11 

Calcutta Commissioners.-Owners of 
Houses,7 &c., shall pay the Assess
ments imposed on them by the 
J' ustices of the Peace. •• __ •• 

.7, Lands and Houses or Buildings may 
be separately assessed, if separately 
owned. .. •• .. . . . . .• 

" Justices may omit assessing tene
ments of tnfiing value.. • • • • • 

" Vacancy of Houses, &c., for 60 days 
wll1 entitle the owners to a remis
sion of rates for a quarter. •• • • 

" Assessments under this Act when to 
commence in supercession of the 
previous. •• •• •• ~ •• 

',J Assessments made by 1l Justice 
of the Peace to be confirmed at 
a subsequent Meeting of the Jus
tices, and the entries of such 
Assessments shall be a sufficient 
evidence thereof. •• ,.. .. .... 

" Justices may revise or confirm. 
Assessments at meetings held after 
being publicly advertised. •• •• 

" The books containing the proposed 
Assessment where to be kept open, 
and how long, for inspection of per-
sons assessed. • • • • • • • • 

" When shall the taxes be due and 
payable... .. . . .. .. .. 

" Bllls of Assessment to be presented 
to owners of premises on behalf of 
Commissioners. • • • • • • • • 

" In case of non-payment, defaulters 
to be summoned. . . • • • • • • 

u • On the attendance of the parties, 
Commissioners shall, after mquiry, 
order payment of the whole or part 
of the demand, and in case of their 
non-appearance.. may decide the 
claim as if the parties were pre-
sent. .. .. ..•.•••. 

" Commissioners or Justicesmay Sum
mon arid examine parties for 

Act. 

1852. 

x . 

" 

" 

" 

" 

" 

JJ 

Section. 

XXXIV. 

xxxv. 

XXXVI. 

XXXVII. 

XXXVIII. 

XXXIX • 

XL. 

XLI. 

XLII~ I 

XLII~. 

XLIV. 

XLV. 

Clause. Territoria{ Scope 
rif the Acts. 

obtallllDg 
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obtaining information concerning 
value of premises or other matters. 
Penalty for persons proved to have 
given evasive or false answers, 
or adopted measures for avoiding 
or delaying payments, and for non
attendance after receipt of Summons. 

CalcuttaCommissioners-AlTearsoftaxes, 
penaltIes and costs to be recovered 
by distress. • . • • 

" What course shall the Bailiff take 
preparatory to sellmg the goods 
seized. •• 

" Proceeds of Sale how applicable ••• 
" In what cases the Commissioners 

shall proceed against the defaulters 
in the Small Cause Court for the 
recovery of arrears of Taxes and 
Penalties. •• •• 

" Bills, Notices of demand, Summons, 
&c., may be addressed to the owner 
of the premises if his name be 
unknown. What will render Ser
vice of Bills, &c. sufficient .•• 

" Distress not to be deemed unlawful 
nor the person making it a tres
passer for want of form in the 
Notice, Bill, &c. •• • • 

" Commissioners and Justices shall 
respectively make Rules for collect. 
ing the Taxes and assessing rates 
under this Act. • • • • 

" Goods and Chattels of the owners of 
Houses, &c., may be distrained any 
where for deficiency in the pay
ment of rates. • • • • 

" How shall occupiers of premises, or 
others reimburse themselves when 
their goods may be distrained for 
arrears of Taxes. • • • • 

" Persons on payment of a Fee mayob
tain certrlicates mentioning the last 
quarter for which Taxes on account 
of any premises have been paid ••• 

INDEX TO TilE 

Act. Section. I Clause. Territorial Scope 
• n.f tl,e Actl. 

o 

1852. 

x. XLVI. 

JI XLVII. 

XLVIII. 
XLIX. 

(l 

L. 

" LI. 

" 
LII. 

" 
LIII. 

" 
LIV. 

LV. 

LVI. 

Calcutta 



ACTS OF THE GOVERNMENT OF INDIA. 13 

Calcutta Commissioners.-What course 
to be adopted when goods liable to 
distress are concealed in the Zenana. 

" Penalty for obstructing Commis
sioners, or their Officers and Servants 
in the performance of their duties. 

" Commissioners shall sue and be sued 
in the name of their Secretary. •• 

" The Secretary may in such cases be 
admitted as witness. ... •• ... 

" One month's previous notice neces
sary before issuing writs or processes 
against Commissioners or their 
Officers. Procedure of--1Jow:tjn 
matters of actions against Commis
sioners. &c., and hberty to them for 
making amends. •• • • • • • • 

" Commissioners and their Officers not 
personally liable to any action or 
claim for things done in execution 
or this Act. " •• .. .. •• 

" In actions aforesaid the Defendant 
may plead the general issue. • • 

" How the Defendant in such cases 
shalll'ecovel' Costs if the judgment 
be in his {avor, or If the Plaintiff be 
nonsuited. . • • .. ~ • • • • .. 

" Surplus proceeds of Taxes after pay
ment of Estabhshments, &c., shall 
be applicable to what purposes ... 

" Definition of words used In this 
Act. ... . . . III. •• •• 

" Schedules A to G... . . .. ...-
" Table of Fees. • • • • • • • • • .. 
" .Commissioners to appoint Surveyors 

and other Officers. • • • • - • 
" Commissioners to have management 

of and control over streets, drains, 
&c. .. .. •• . . . . •• . . 

" Commissioners empowered to make, 
widen, or stop up streets. • • • • 

" Power to Commissioners to pave and 
water streets, &c" erect pumps, 
&c. and make convenient tanks, &c. 

Clause. ~ Territorial Scope I 0/ the Acts. 
__ ----__ ~L-~~ ______ ~ ____ ___ 

Act. Section. 

1852. 

x. LVII. 

" L~III. 

LIX. 

" LX. 

LXI. 

" LXII. 

LXIII. 

LXIV. 
• 

LXV. 

LXVI. 

" 
XII. II. 

" 
III. 

" 
IV. 

v. 
Calcutta 
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Calcutta Commissioners.-Power to Com. 
missioners to purchase or hire lands, 
water-works, &c., for the purposes 
of this Act. Rules laid down for 
compensating Owners. 

" Power to Commissioners to sell 
lands. •• 

" Power to Commissioners to improve 
and cleanse, or to discontInue 
drains, &c. •• . . 

" Power to Commissioners to enter, 
examine and lay open houses, 
lands, &c., for the above purposes. 
Compensation to be made in certain 
cases. •• 

" Power to Commissioners in cases 
of ruinous or dangerous bwldings. 

" CommissIOners may sell materials 
of ruinous buildmgs, &c., and how 
shall they apply the proceeds. 

" Power to Commissioners to make ca

nals, aqueducts, sewers, drams, &c. 
" Power to Commissioners when 

constructing drains and aque
ducts, wlthout the Jurisdiction of 
Supreme Court. •• 

" Power to Commissioners to execute 
works by contract. 

Power to Commissioners to con· 
" 

11 

tract for supply of water, and to 
grant leases for that purpose. •• 

Power to Commissioners to enter 
on lands adjacent to works for de-
positing materials. 

" In executing works under this Act, 
the Commissioners shall make con
venient roads, watering-places, 
&c., for the use of the adjoining 
lands, and for irrigating those parts 
where the present roads, &c. may 
be interrupted thereby. Differ
ence between CommisslOners and 
owners of lands how to be settled. 

INDEX TO TIlE 

Act. Section. • • 

1852. 

XII. VI. 

VIL 

" VIII • 

IX. 

II X. 

" XI. 

" XII. 

" XIII. 

. 
" XIV • 

" XV. 

" XVI. 

XVII. 

Clause. I Tem/arial Scope 
of tll~ Acts . 

Calcutta 
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CalcuttaCommissioners.-Power to Com
missioners to make compensation 
out of Rates and Taxes for damages. 

" Power to Commissioners to prose
cute in certaIn cases. •• 

" Power to Commissioners to pre
fer bill of indictment in certam 
cases. •• 

" Power to Commissioners to arrest 
unknown offenders without a war· 
rant. " •• 

" Power to CommissIoners to cnter 
and inspect bazars, slaughter
houses, &c., and to seize u\whole
some articles exposed for sa~ •• 

" Power to CommiSSIOners to remove 
obstructions in streets. 

" Power to Commissioners to :fill up 
unwholesome tanks. • • 

" Power to Commissioners to affix 
boards or plates to houses .•. 

" Power to Commissioners to kill dogs. 
" Commissioners to repair streets, &c. 
" Commissioners to take precaution 

when streets and drains are under 

repair. •• •• 
" Comlssioners to light the town. •• 
" Commissioners to keep town clean, 

remove dirt, &c. .. • • 
" Owners to prevent effluvia from 

drains, &c. •• ..J •• 

" Commissioners may prohIbit im
proper burial-places. •• 

" No vault 01' burial-place henceforth 
.. to be constructed without leave of 

Commissioners. • • ... 
II No writ to be sued out against 

them till after one month's notice, 
&c.; action to be brought within 
three month!!; CoD;lmissioners may 
tender amends. ~ • 

I) -Commissioners and their servants 
not to be personally hable when 
act done bondfide. 

Act. 

1852. 

XII. 

" 

" 

" 

I' 

" 

" 
Iii 

" 

" 

" 

• 

Section. 

XVIII. 

XIX. 

xx. 

XXI. 

XXII . 

XXIIr. 

XXIV. 

XXV. 
XXVI. 

·XXVII. 

XXVIII. 
XXIX. 

xxx. 

XXXI. 

XXXII. 

XXXIII. 

XXXIV. 

XXXV. 

! Clause. Territorial Scope 
of tlte Acts. 

Calcutta 
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Calcutta Commissioners-Streets, drains, 
filth, &c'J the property of Com. 
missioners as Trustees.. • • • • • 

" This Act not to exemp~ parties 
guilty of nuisance from prosecution 
or action. • • • • •• •• •. 

" Parties may make branc~ drains 
into public sewers as Surveyors of 
Commissioners shall order. Pe. 
nalty for offences against. this 
Section.. . . . . . . .. . . . • 

" Commissioners may contract with 
owners to make such drains at 
their expense. . . . • • • • • 

" Notice to be given to Commission
ers before any new sewer or build
ing is commenced as Surveyor 
shall direct. •• • • • • • • . • 

" Penalties for following offences in 
streets: •• . .. .. . .. . . 

" For throwing dIrt, &c., in streets .• 
" For throwing bottles, glass, &c. • • 
" For keeping dirt, &c., m houses. " 
" For neglecting to keep private 

tatty, drain, &c., clean. • .. 
" For allOWlDg house or ground to 

be in a filthy or unwholesome state. 
" For allOWlDg offensive liquids to 

drain into tanks or water-works. 
" For keeping common pnvy without 

Licence.. . . . . . . . •. . ... 
" For keeping common privies fil-

thy. . . . . ... ... •• . .. 
" For destroying lamps or street 

boards", &0. .. . . •. • • . . 
" For injuring streets, taking pave. 

ments, &0.. .• •• •• •• •• 
" For lDjurmg, &c., any boards, &c., 

erected by Commissioners. •• . • 
" For carryIng filth through streets 

except at certain hours. • • • • 
" For bathing in a pubhc street. • • 
" For washing animals, &c., in tanks 

or aqueducts. • • • • • • • • 

IXDEX TO THE 

.. 

Act. 

1852. 

XII. 

" 

" 

" • 

" 

" 

" 

" 

" 

" 

" 

" 
" 

" 

Section .• 
• 

XXXVI. 

XXXVII. 

XXXVIII. 

XXXIX. 

XL. 

XLL 

" 
" 

" 

" 

" 

" 

" 

" 

" 
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ACTS OF THE GOVERNMENT OF INDIA. 11 

Acts. Section. fit I ClauB •• 
Territorial Scope 

of the .Acfs. 

1852. 
Calcutta. ClOmmissioners-For indecently 

exposing person or committing 
nUlsances in streets. · . . " •• XII . XLI. 15 

I' For allowing water to :flow from 
houses or pipes on public streets, 
and for refusing to alter the direc. 

16 tion of water-spouts. · . · . · . J' -n 

For projections over streets, &0., •• 17 
" ), U 

" 
For projections over streets after 
passing of this Act. · . · .. · . 18 

" " 
" 

For washing carriages in public 
streets .•• · . .. .. · . · .. " " 

19 

" 
For setting up boards, and 

scaffolding in streets without 
leave, &0. • • • (" •. \. .• 

" 
,,. 20 

" 
For not lighting obstructions when 
allowed ••• · . · . · . · . · . II " 

21 

" 
For erecting obstructions in streets, 
whether proprietors right be in 
dispute or not. .. · . · . · . l' " 

22 

" 
For exposing articles for sale in 
public streets, &c. · . · . · . " n 23 

" 
In sifting or cleansing grain, &c. in 

public streets. · . · . · . · " " 
24 

" 
For leaving vehicles, &c. in pubhc 
streets. " · . · . · . · . · . " " 

25 

" 
For making fires and discharging 

fire-arms and fire-works in streets. 
" " 

26 
n For soundIng musical instruments 

or metals in streets. · . · . · . I' " 
27 

" 
For affixing bills, or otherwise de-
facing houses, &0.. · . · . · . " 

,,. 28 

" 
For exposing unwholesome food, 

&c. . . .. . . e • · . · . " " 
29 

" For slaughtering in streets. •• · . " " 30 
II .For keeping a. market unclean, &0. 

" " 31 
II For keeping swine, &e. in the 

town. . . .. .. . . · . · . " JJ 32 
II Bathing places at the river to be 

set apart. .. · . .. · . · . JJ XLII. 
JJ Commissioners andChief1.lagistrate 

may allow persons to put up posts 
on streets for illumination, on oc. 
casions of festivals or ceremonies. It ~llI. 

E Calcutta 
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A.ct. . Seation • Clause. Territorial &1ljJ8 

• tif the Ac18 • 
• 

1852. , 

Calcutta Commissioners-Markets, bazars 
or slaughter-houses to be register-
ed; penalty for not registering ••• XII. i XLIV. 

" Penalty for ma'king and using any 
new slaughter-house within the 
Town, without. the consent of ! 

Commissioners. . . · . · . · . " 
n¥. 

" Owners of bazars, tanneries, &c.., 
shall have sufficient drains ... · . " 

XLVI. 

" 
Penalty for establishing any new, 

tannery, &c., lD town. XLVII. ( .. · . · . " 
. " Doors on sides of streets to be made 

to open inward, and doors opening 
outward may !be altered by the , 

Commissioners. . . · . · . · . ". XLiVIlI. 
" Number of the'house to be affixed 

thereto by the owner ••• · . · .. " 
XLIX. 

" 
OccupIers of honses paying a rent of 

70 Rupees per mensem or upwards, 
to keep lamp lighted 'Outside their 
gates in the streets. · . · . · . " 

L. 
" Provlsion for repetition'of offences. " 

LI. 
Penalty for obstructing Commis- : 

" SlOuers, or their Officers. · . · . " 
LII. 

J1 No person liable for penalty unless 
complaint made within three, 
months ••• .. . . . . · . · . " 

LID. 

" Manner in which damages, costs 
and expenses are to be ascertained. LIV. I 

" Commlssioners to pulilish short par-I 1 

" tIculars of offences. LV. I · . .. . . 
" 

" 
All penalties not othel'Wise provideds 

may be recovered before Magis-
trate i form of, proceGure. · . · . " L¥I. 

" Manner of execllting' distress. LVII. 
, · . " 
f 

" No distress unlawful :for 'want of j 

form. LVl1L , . . .. . . · . · . -- " 
" How penalties ore to be a~plied .•• 

" 
nIX. 

Parties liable to penalty lhall pay · II 

damage done to the properties IlJt 
Commissioners also. LX. · · . · . · . " Power to Justice to summon wit- I , 

" nesses i penalty for not appearing. II IJXI. • 
:l\feaning of wotds in this It\ct. • •• . LXII. I 

" " Calcut ta 



A.CTS OF THt 6OVERlfMENl' OF INDIA.. 

Calcutta J'ustice of Itlle Peace ~ay make 
order of maintenance for wives ~nd 
legitimate or iUegitImate ~hudren. 

11 Penalty for ptll'sons convicted ,of 
havrng or conveymg stolen 
goods. .. •.• . . . . • . .,. .. 

1J Persons in whose possessiQn stolen 
goods are fOl1l\d, or throu~h whnse 
possession they may have passed, to 
be examined, l\nd how pUI1ished .on 
proof of their having uplawfully 
obtained the SiUIle. . • . . • • 

" On suspicion of ~oods beingstolen or 
unlawfully oqtained, J u~tice may, , 

grant search \tarrant. ..~. ". 
" Power to search houses it stolen 

property with~ut a warra~t' cer-
trun cases. •• . . •• •• • • 

" ExtenSIOn of Acts XXI. tof 1839, 
(Section III. ~xcepted) arid III. of 
1842 to cases in whIch the .property 
stolen does nqt exceed tifty Ru· 
pees in value. • • • • • • • • 

" Extension of l\bove Acts to the 
offence of receiving stQlen PI'O"" 

perty not ex~eeding fifty Rupees 
in value, and I penalty of persons 
so offending qn convictiop.. • • •• 

" Summary convi~tion of persons ac
cessory to the, commissIon of cer
tain felonies. • • • • • • • • • •. 

" Corporal punisqment of boys under 
sixteen years fqr steahng Qf receiv~' 

ing stolen property, or Qeing ac
cessory to other felorues puni~h~; 
able on sum~ary conviction. • .. 

" Penalty for as~ault, forclQle entry 
Of other injury, not being felony ... 

" Persons charged with recent aS5..Q.!1lt 
may be appz:ehended by P6hce 
without "Varrllnt, though assault 
not committed in \view of Deputy 
Superintendellt or Inspe~tor. • • : 

-
Act. 

. -
18:>2. .1 

XlIII. 

• 

" 

" 

Seetion. 

IV. 

iV:, 

VJ. 

'lUI. 

lX. 

'i'. 

~I. 

)lII. 

'I 

Clause. Territorial Scope 
cif the Acts. 

J 
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Calcutta Justice of the Peace-Provision 
made against unlawfully taking or 
enticing away women or female 
children under the age of sixteen .. 

" Keeping open houses of public en-
tertainment without licence. . . 

" Two or more Justices to grant 
licences. . • • • . • . . . . 

" Penalty for parties not conforming 
to the tenor of their licence. • • 

" Penalty for permitting disorderly 
conduct and illegal harbouring of 
deserters in houses of public resort 
or .entertainment. • . • • . • . . 

" Hours for sale of spirituous liquors 
and intoxicating drugs. • . . . 

" Penalty for persons taking into 
Fort William spirituous liquors, 
&c., without a licence... . . . . 

" Penalty for taking spirits, &c., into 
the Gaol or House of Correction. 

" Penalty for breaking GaoI. •. •. 
" Penalty for riotous or indecent 

behaviour in any street, police 
office, &c. . 'II • • • • • • • • 

" Peace Officers may take up per
sons of suspected or reputed bad 
character, without warrant. • • • . 

" Penalty for beggars begging or ex
posmg bodIly deformities, &c" in 
public roads, streets, &c. • • • • 

11 Penalty for furious driving or riding 
in public streets and roads. ••• • • 

" Penalty for driving vehicles with
out lighted lamps at night. . • • • 

" Provision for suppressing common 
gaming-houses. • • • • • . . . 

" Proof of playing for stakes in 
common gaming-houses, unneces-
sary... .. . . . . . . . . 

" What articles, if found, shall be evi
dence that the houEe is a gaming-
house. . . . . . . .. -. . . • . 

" Penalty for gambling in the streets. 

INDEX TO THE 

I Territorial Scope 
Act. Section. ~ Clause. oj l/l6 Acts. 

1852. 

XIII. 

" 
II C 

" 

II 

" 

XIII. 

XIV. 

xv. 

XVI. 

XVII. 

XVIII. 

XIX. 

XX. 
XXI. 

XXII. 

XXIII. 

XXIV. 

XXV. 

XXVI. 

xxvn. 

XXVIIl. 

XXIX. 
xxx. 

Calcutta 
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• , 

Calcutta J us bee of the Peace-Penalty 
for retail dealers using false or 
defective weights and measures ••• 

Peace Officers may seize faIsa 
" weights and measures in retailing 

shops. ... . " .. . . . . . . . . 
" May take cognizance of cases of 

desertion, or unauthorized absence 
from their ship of Bnbsh or Fo-
reIgn seamen. . . . . • • . . 

" Arms carried without leave, shall 9.e 
forfeIted. .. • • • ~ • . .. rf .. 

" RegulatlOns for keeping clear the 
ghauts and landmg-stan-s, &c., of 
pubho resort. . . . . • • . . 

" Penalty for Police Officers taking 
bnbes. .. . .,. . . .... . . . . 

" Penalty for manufacturing or keep
ing m possession gun-powder or 
gun-cotton more than ten pounds, 
WIthout licence. . . . . • • • • 

" Chief Magistrate may grant licence 
for sale or deposIt of gun-powder, 
&0., up to certain quantItIes. . . 

" LIcences to be m force for one year, 
and t() contain certam proviSIons. 

" ~fay issue, on information, war
rants to search for gun-pow-
der, &c. . . " . . . . .. • . . . 

" Act not applicable to Government 
powder, &c. •. •. .• •• •. 

JJ Provision made for the deposit 
of gunpowder on board mer
chant vessels entering the " Hoogh-

... ly."... " . . . ... .. .. . . 
" Penalty for Commanders of mer

chant vessels actIng contrary to 
the above provisions. Collector of 
customs may search for gun
powder unlawfully kept in. vessels. 

" Junschction of-shall extend to 
offences committed in sea-going 
vessels in the river, 

11' 

. . . 

Act. 

1852. 

XIII. 

" 

" 

• 
" 

" 

" 

" 

" 

Section. 

XXXI. 

~II. 

XXXIII. 

XXXIV. 

XXXV. 

XXXVI. 

XXXVII. 

XXXVIII. 

XXXIX. 

XL. 

XLr. 

XLII. 

XLIII. 

XLIV. 

Clause. Territorial Scope 
cif the Acts . 
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Calcutta Justices ot the Peace.-Police 
Officer may arrest persons offend. 
ing agamst this Act in his view 
without warrant; persons 80 ap
prehended to be taken first to 
the station-house, and if not ad
mitted to bail, to the Pohce 
Office. .. . . . . 

" Power to take recognizance at sta
tIOn-houses or Police lock-up on 
certam charges supposed to be 
false and mahcious. . . . . • • 

" CondItions of recognizance. .. 
" Amends may be awarded for false 

or malicious charges or informa-
tion. .. . . . . . . .. •. 

" Offences how to be trIed by the
" May proceed by summons, and if 

party does not appear, may deter
mine the case, if not of a criminal 
nature, and in criminal cases, shall 
issue warrant. 0 • 0 • • • • • 

" How summons may be served. . . 
" May issue warrant without sum-

mons. o. 

" ~fay enforce attendance of wit-
nesses. .. . III • • • , • • • • 

" Powers to Magistrates to order pri
soners to be brought up to the 
Police Office for examination. •• 

" Penalties and forfeitures how to be 
recovered in case of non-payment. 

" ConVlctIons to be quashed on merits 
only. Forms of convictions, &c. 0 

" Meaning of certain words used in 
this Act, defined. .• • • • • • • 

" Schedules A. and. :Bo 
Carriage.-(See Tax.) 
Cawnpore.-(See Bajee Row.) 
Charges against ministerial Officers. 

(See Prosecution.) 
Circuit of one of the 1 udges of Bombay 

Sudder Foujdaree Adawlut. 
(See Judicial Commissioners.) 

I~DEX TO TIlE 

Act. Section. Clause. Territorial S('ope 
cif lIte Ads. 

-----'.--.----~----.;----------
I 1852. 

XIII. 

" 
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" 
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" 
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XLV. 
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, 

Claims of lunatics, married women, 
infants, and other persons against 
estates. 
(See Supreme Court ) 

Commission-Darogahs or Police Offi
cers no longer entItled to-on the 
value of stolen property recovered 
by them. •. .• .. _. •. 

Commissioners-(See Calcutta.) 
Commlssioners-(See Judicial ) 
Court of Judicature-(See Straits Settle-

~ ment.) 
Court of Sudder Foujdaree Adawluiy 

reheved from the Superintendence 
of Police. ... . . . . . , .• 

Courts of Justice at Madras and Bom
bay-mitIgatIon of fines, &c. lm
posed by them. 
(See Supreme Courts.) 

Criminal Law.-The Court may amend 
certain variances not material to 
the merits of the case, and by 
whIch the defendant cannot be 
prejudICed in his defence, and may 
eIther proceed with, or postpone 
the trial to be had before the same 
or another jury. .. .. • . • . .. 

" Verdicts and judgments valid after 
amendments.. . .. • .. • . .. • • 

" Records to be drawn up III amend
ed form WIthout noticing the 
amendments.. • . . .. • . • • • 

" The means by which the inJUry was 
inflIcted, need not be specIfied in 
indictments for murder and man
slaughter; charge of facts sufficlent. 

" Forms of Inw.ctment in cases of 
forging and uttering, stealing, and 
embezzling or obtaining instru
ments by false pretences. •• •• 

" In engraving plates, making in
strumen ts, &c. • • . . . • • • 

1) Law in other cases of Instru-
ments. .. ... .. ... . ... . . 

Act. 

1852. 

XXXI. 

XXVIII. • 

XVI. 

) 

" 

" 

Section. 

I. 

I. 

II. 

III. 

IV. 

v. 

VI. 

VII. 

Clause. Territorial Scope 
of the Acts. 

............ Bengal Presidency. 

w......... Bombay Presidency. 

............. H. M.'s Courts. 

Criminal Law 
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Cnminal Law.-Intent to defraud par
ticular persons need not be alleged 
or proved in cases of forgery, 
uttering or false pretences. • • 

" A party indicted for felony or mis
demeanor may be found gUllty of 
an attempt to commit the same, 
and shall be liable to the same con
sequences as If charged wlth, and 
convicted of, the attempt only. No 
person so tried to be afterwards 
prosecuted for the same. • • . . 

" Sectlon VIII. Act XXXI. 1838 re-
pealed. .. . . . . . . . . . . 

" On the trial of an indictment for 
robbery, the jury may convict of 
an assault wIth intent to rob j if 
that be the offence proved, no per
son so trIed to be afterwards pro
secuted for the same. •• • . . • 

" Persons tned for misdemeanor not 
to be acqUItted if the offence turn 
out felony, unless the court so 
dlrect wIth a view to their being 
indicted for felony. . • . • • • 

" Persons inwcted for embezzlement, 
as a clerk, &0., not to be acquitted 
if the offence tUfn out to be 
larceny, and vice versd. • • • • • • 

" Upon an inwctment fOf jointly re
celvmg, persons proved to have 
separately received property,. may 
be convIcted,. . . • . . . • • • 

" Separate accessories and receivers 
may be included in the same indict
ment in the absence of the prin
CIpal felon. • . ••.• • • • • . 

"Three larcenies by the same 
person within six months may 
be included in the same indict-
ment. . . .. . . . . . . . . . 

" When a single taking is charged, 
the prosecutor need not elect, un
less when more than three takings 

INDEX TO THE 

Act. Section. 

1852. 

XVI. VIII. 

" IX. 

" X. 
• 

XI. 

" XII. 

XIII. 

XIV. 
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XVI. 
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Clause. Territorial Scope 
<if t!U] .tIc/s • 

ahall 



ACTS OF THE GOVERNMENT OF INDIA. 25 

Act. Section. I Clause. 
Territorial Scope 

of the Acts. 

1852. 
shall have happened, or more than 
six months between the first and 
last taking shall have expired • .. XVI. XVII. 

Crim ina! Law.-Coin and bank notes 
may be described in indictments 

XVIII. simply as money. •• · .. · . J1 

Simplifying indictments for perjury 
. 

and other like offences. ... .. . " 
XIX. " 

As to form of indictments for 
subornation of perjury and other 
hke offences .•• .. · . . .. · . " 

XX. 

What defects or omis~ions shall ~ 
XXI. vitiate an indictment. •• .. • • • " 

" 

" 
Formal objections to indictments 
shall be taken before jury ar~ 
sworn; court may forthwith 
amend any formal defect .... .. . 

I) XXII . 

" p rovision made as to traversing in-
dictments. .. 

• 0 · . .. o • 

" 
XXIII. 

" p rovisions as to plea of autrefois con-
vict or autrefois acquit • •• .. · . XXIV • " nishment for certain indictable ,,:Pu 
misdemeanors. · . • • .. · . XXV. 

" Interpretation of terms .•• · . · . XXVI. " Act when to come into opera-
tIon .... o. .. 0 .. . • • · . .u XXVII. 

erim inal Powers of Patels and heads of 
villages ••• .... · .. .. • • · . .................. • •••••••••••••••• • ••••••••••• Bombay Presidency • 
(See Patels.) . 

erim ping-Defimtion of the offence 
or- ... . . · . · .. · .. · . XXIV. I . 

Definition of Emigration within the 
meaning of Act XIV. 1839. · . 11 II. 

" 
Penalty under Act XIV. 1839, for 

aiding and abetting emigration to 
foreign settlements on the main-
land of India, removed; but aidlDg 
and abetting such emigration with 
a view to the emigrants departing 
from Inwa within 6 months from 
the date of departure from the 
Company's Territories shall be 
deemed crImping. .. · . .. u III • 

Crimps how to be punished .•• · . " I IV. I G Cnm in p g 
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Act. I Section. Clause. Territorial Seap 
• c!f the Actl . 

e 

1852. 
Cnmping-Penalty for persons fraudu-

lently decoying • to or causmg 
depart from the Company'a 
Territories. .. .. · . •• · . XXIV. V. 

" In cases of imprisonment the courts -
may sentence bffenders to hard 
labor also. .. .. •• · . . . 

" VJ. 
11 Period limited for im~risonment of 

offenders under Section II. Act 
XIV. 1839 ••• .. o • · . · . " VII. 

" Penalty for persons committing an 
offence under Section II. Act XIV. 
1839, as explained and amended by 
this Act, after having been pre-
VIously convicted ••• .. .. •• ~ VIII. " " Interpretation of the term It Magis-
trate" used in this Act. •• •• " IX. 

Customs Duties-Laws relating to-re-
pealed ••• . . .. . . •• •• I. I. • ••••••••••• Bombay Preaidenc 

" The levy of certain harbour dues, 
y . 

abkaree duties, municipal tax and 
tolls, not barred ••• · . •• · . " II . 

" Governor in Council may appoint 
one or more Commissioners for the 
management of- · . .. .. 

" III . 
11 Governor in Council may appoint 

Collectors of Customs subject to 
the authority of the Commissioner 
or Commissioners. · . · . .. 11 IV .• 

" Governor in Council may appoint 
subordinate officers for the ma-
nagement of-under securities, and 
may transfer part of the duties and 
powers of one officer to another. 
Incumbent officer~ to continue in 
office until removed. . . . . . . 

" V • 
" Governor in Council may delegate 

the power~ vested in him to any 
Commissioner or Collector or other 
officer appointed under this Act" 
and all officers appointed by Com-
missioners or Collectors shall be 
subservient to the authorities by 
'W hich they were appointed •.• .. 

" f VI. I Cuato m. 
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-

Act. Section. Clause. Territorial Scope 
rif the Acts. 

1852. 
Customs Duties-Penalty for obstructing 

officers in the exercise of their 
powers ••• •• •• •• .. . I. VII. 

)J Penalty for offering bribes to Cus-
toms officers. .. .. . . .. " 

VlII. 
No action shall lie before the , 

" Supreme Court for acts done ~ 

under this Act, but the same where 
to be tried and determined ••• .. " IX. 

" Penalty for officers guilty of a wil-
ful breach of the rules under this , 

Act, or of obtaining considerations V-
for doing or forbearing to do a1. , 
official act. . " .. .. .. . .. " X- I 

, 

" Penalty for officers practising frauds 
, 

• , , 
~I. for injuring the revenue. 

, , 
" .. .. .. 

" Confiscations and penalties under 
this Act by whom to be adjudicated, 
and the extent of powers of de .. 
puty and assistant Collectors in 
such cases, defined. .. .. .. " XU. 

" Adjudicating officers may restore 
forfeited or detained goods, 
vessel, vehicle or other article on 
terms and conrlltions they may :: 
think. fit. Acceptance of such , 

terms by proprietors shall bar_ 
them from seeking damages by 
actIon. ee . . •• .. .. . . - XIII .. . 

JJ In cases of vexatious seizures, the 
II 

adjudicating officer may adjudge 
damages to be paid to proprietors . 
by the Customs officers, who made 
such seizures, and in cases of war • 

.. ranted seizures may adjudge con-
fiscation or mitigate it by impos .. 
ing a penalty_ Preceeds of sale 
or penalty how to be disposed 
of ... .. .. .. . . .. .. XIV . 

2J All penalties, except those specified 
II 

in Section XIII., shall be adjudged 
by the Magistrate of the place 
where the offence shall have been 
committed. .. .. . . • • .. II XV, 

I I Customs I 
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Customs Duties-Fines awarded against 
masters or owners pC vessels or 
proprietors oC goods~ how to be 
enforced.. •• •• •• •• ... 

JJ No agent, except servants or clerks 
of persons, or mercantile firms, 
shall be allowed to enter or clear 
vessels or goods unless authorized 
by licence of the Collector. ... • • 

II Duties to be levied on goods imported 
by sea from ports not subject to 
the East India Company, or from 
Aden, Straits of ltalacca, the '.te
nasserim or Arracan Provinces, 
according to Schedule A of this 
Act. •. •• •• •• •• •• 

" Duties to be levied on goods exported 
by sea to ports beyond the Com
pany's Territories, and to the ports 
or places referred to in the above 
Section, according to Schedule B. 
Ships of European nations having 
Fmnan privileges in the port of 
Surat, how to be dealt with. 

II Duties-Levy of -:-an country spirits 
imported from one of the Com
pany's ports into another under 
the Bombay Government, how 
to be regulated. • • • • 

11 Anchorage toll shall be levied on ves
sels arriving from other ports speci
fied by the Governor in Council, ... 

" Goods specified in the Schedules 
not to be exempted from the pay
ment of duties without the special 
order of the Government. Collector 
may pass free any passenger's per-
sonal baggage. .. .. .. .. 

" Salt which has paid the excise 
duty may be exported from one 
and landed at another port under 
the Presidency, under a certificate 
from the Customs Collector, and 
passed free into the interior. .~ 

INDEX- TO THE 

.,Act. Section. 

1852. 

I. XVI. 

XVII. 

XVIIL 

" 

II \' 
xx. 

XXI. 

XXII. 

II , xxnr. 
I 

Clause. Terrilorial &ope 
of t/l6 Acls. 

Custom. 
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Customs Duties.-Governor in Council 
may from time to time fix the value 
of articles liable to duty upon their_ 
value. ;I • • .. • • .. • • • • 

" Abatement of customs how to be 
allowed on goods landed. in a 
damaged state. • . . . • • . . 

" Goods for whIch no duty has been 
fixed or declared in the Schedules, 
shall be assessed according to the v 
market value thereof. .. .• .f' 

" Fenalty for importmg or exporting 
goods without application in the 
prescribed form. •• • • • • • • 

" Ad valQ]~em goods shall be taxed 
accordmg to the value declared in 
the application. What course to 
be adopted in cases of undel'Va
luatIons in such applications. . • 

" What steps to be taken in cases of 
undervaluatlOn ill invoices of goods 
hable to duty upon their value .•• 

" Double duty to be leVIed on goods 
intended to be shipped after port
clearance, and In such cases goods 
(Opmm and Treasure excepted) 
which are free or have already paid 
lmport duty OJ: been imported free, 
how to be dealt:' with. •• . • . . 

" Cargoes of vessels put back after 
clearance, how to be dealt with. •• ' 

JJ Duty leVIed on goods re-landed be .. 
fore port-clearance shall be refund .. 

_ ed to the exporter, but not after 
port-clearance except as mentioned. 

" Goods exported in the same vessel 
in which they were lmported, if 
manifested for re-export, and tran
shipment of such goods, how to be 
dealt with. • • " • • • " •• 

" Period limited for preferring claims 
for repayment of duties levied 
under wrong construction of 
law .•• • • • * •• 

H 

Act. 

1852. 

I. 

" 

" 

" 

JJ 

" 

" 

I Section. 

XXIV. 

XXV. 

XXVI. 

XXVII. 

XXVIII. 

XXIX. 

XXX. 

XXXI. 

XXXII. 

XXXIII. 

XXXIV • 

Clause. Territorial Scope 
of the Acts. 

Customs 



INDEX TO THE 

Customs Dubes.-Rule for the payment 
of drawback upon re-export of 
goods by sea. • • • • 

" Penalty for falsifymg any invoice, 
cntry, eocket or other document 
for clearmg goods. 

" Collector may grant duplicates of 
lost Custom House documents 
upon payment of fees; and may 
authorize amendments In import 
and export applications. 

" Masters of vessels on arrival at the 
port shall immediately furnish 
certain mformatIon mentioI).ed. 
Penalty for delaying or refusing to 
to do so... •• •• •• 

" Masters of vessels shall within 12 
hours after arrival report the quan
tIty of gunpowder they have on 
board. The same in excess of 5 
seers how to be dealt with ••. 

" Masters of vessels on arrival shall 
deliver to the proper Customs 
Officer certificates of registry or 
pass under whICh the vessels may 
have sailed; and also manifests of 
cargoes... •• 

)J Penalty for false specification of 
goods in the manifest. • • • • 

" Penalty for non~delivery of manifests 
within the hmited time after vessels 
have come to anchor. •• • • 

" Collector may refuse inward entry 
and order for discharge of cargo, 
until delIvery of manifest and other 
necessary documents. •• • • 

" Application containing certain par
ticulars to be made by Masters for 
entithng vessels to entry outwards, 
or receiving on board goods for 
export. •• •• 

" In cases of vessels bound for ports 
within the Company's Territories, 
the Master and Owner or COQ.si~ee 

Act. Section. • 

1852. 

I. XXXV. 

II 
XXXVI. 

XXXYlI. 

, 

" 
XXXVIII. 

" 
XXXIX. 

II XL. 

XLI. 

II XLII. 

XLIlI. 

" 
XLIV. 

I Territorial Scope 
Cia rue. cf t~e _~~fl. 

\ 

Custom. 
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't 

Act. Section. Clause. Territorial Scope 
of the Acts. 

--------~~----------~------~-------------

I!!hall glve a joint bond for produc
ing a certificate of their arrival at 
their destined ports within the pre- 1\ 

scribed time. Penalty for the non
productlOn of such certificates. •. 

Customs Dubes.-Penalty for landing or 
shlPping goods without order and 
entry of the vessels. .,. . . • . 

" Penalty for landIng or shipping 
goods after entry, In contraventi.on 
of the prescribed forms and ru1~ 

" Penalty to which Masters shall be 
11able if goods entered In the ma
nifest be not forthcoming, or be 
found short, or goods be landed at 
any other than the Custom House, 
or other place prescnbed by the 
Collector. •. •• •• .• ... 

" Penalty for loadmg or unloadmg 
goods at any o~her than the pre
scribed hours and days~ . • • • 

" Goods sent from boardship shall be 
accompanied by a boat~note from 
an Officer of the vessel, and the 
Customs Officer on board, if there 
be one j goods wIthout a boat-note 
or proceeding out of proper track, 
shan be liable to confiscatIon. • • 

JJ TIme fixed for completing the 
wscharge of import cargoes.. . • . 

n No vessel shall depart without a. 
port-clearance, for obtairung which 
what documents necessary to pro-

... duce.. . . . • " ., •• • • . .. 
" A manifest of cargo on board to be 

dehvered at the tIme of app1ying 
for a. port-clearance. Penalty for 
delivering false mamfests. •• • . 

11 Manifests to be amended if goods are 
shipped after port-clearance. Penalty 
for Masters acting otherWIse. • . 

u Penalty for Masters deparHng or 
attemptmg to depart without a 
port-clearance. • .. • • • • • , 

1852. 

I. 

" 

)1 

" 

" 

" 

" 

" 

" 

xtv. 

XLVI. 

XLVII. I 
XLVIII. 

XLIX. 

L 

LI. 

LII 

LIlI. 

LIV 

LV .. 

Customs 



32 INDEX TO TIlE 

Act. Section. • Clause. Territorial Scope 
C!I the Ach. 

1852. 
Customs Duties.-Penalty for tranship-

ping goods without orders. •• · . I. LVI. 

" 
Governor in Council shall declare 

ports in the Presidency for the 
landing and shipment of mer-
chandize. . . · . · . · . · . " 

LVIL 

" 
Penalty for landing or shiping goods 

at any other than the authorized 
places in each port without Do 

specIal order ... · . · . · . · . LVIII. 
" 

H Rules to be established for the 
anchorage of country craft of the 
British Terntorles, for the delivery 
of mamfests and for the landing and • 
shippmg of goods .•• · . · . · . LIX. 

" 
" Penalty for goods passed for impor-

tation or exportation not corres-
pondmg with thell description in 
the applicatIon. · . •• · . • • LX. 

" 
JJ Exported goods found in the har-

bour, or those imported on the 
wharf, shall be liable to confisca-
tion unless satisfactorily accounted 
for by the owners. · . LXI. · . · . " " According to fixed rates rent to be 
charged on goods placed in the 
Government Warehouses, or on 
the wharf, after a certain period. LXII .. 

" " The charges for the unshipping 
and shipping of goods and their 
examination and weighment shall 
be borne by the importer or 
exporter. . . · . -. · . • • " 

LXIII. 
" Goods brought by sea and stowed 

in bulk, may be weighed or mea-
sured on boardship and assessed 
accordingly. •. · . · . .. · . " 

LXIV. 
" Rules may be passed for landing or 

shipping passengers' baggage and 
parcels by Her Majesty's or the 
Company's Mails or by other vessels. 

" 
LXV. . 

" Penalty for landing and removing 
goods with the intention of de .. 
frauding the revenue. •• •• .. LXVI. . 

" Cnatom. 
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Customs Duties.-Goods landed and not 
cleared within 3 months shall be 
sold, and Government dues paid 
from the proceeds. The balance 
shall be held in deposit and paid 
to the owner on applIcation made 
within a certain period. . • • • 

" Governor in Council may maintain 
an establishment of boats for land
ing and shipping goods, or licen~ 
and register cargo boats. Penalty 
for conveying goods in any other 
than the authorized boats~ •• •• 

" Collector may send on board of 
vessels Officers to remain there by 
night and day to watch their un
lachng and lading... • • • • •• 

" Penalty for Masters of vessels refus
ing to receive such Officers and 
their servantsl or to afford them 
the necessary accommodation, &c. 

" Masters of vessels shall be charged 
with the wages of the Officer, &c., 
for such periods as he may be de
tained beyond those allowed for the 
discharge of cargoes. • • • • . . 

" Times fixed for taking in export 
cargoes when the lachng and un
lading are continuous or other-
wise. .. •• •• . . . . . . 

" When the unlading and lading be 
not continuous, the Customs 

Officer to be removed as soon as 
,. the import cargo has been fully 

dlscharged; and replaced on board 
after entry outwards. Penalty for 
Masters of vessels receIVing goods 
on bQard before the Officer joins 
the vessel. • • • • '" • • • • 

" Collector may o~der search of vessels. 
Goods found concea.led and not 
duly accounted for, how to be dealt 
with. ResistancetoCustomsOfficers 
in such cases how punishable. • .-

I 

Act. 

1852. 

I. 

" 

" 

Section. 

LXVII. 

LXVIII. • 

LXIX. 

LXX. 

LXXI. 

LXXII. 

LXXIII. 

LXXly. 

I Clause. Territorial Scope 
of the Acts. 

Customs 
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ersons 
stomed 

Customs Duties.-Search of p 
suspected of having uncu 
or prolubited goods on the 
to be conducted nnd enrorc 
w hen such suspicion is con 
how the person and goods 

m,how 
ed, and 
firmed 
to be 

denlt with. • • • • · . · . 
" Ditto ditto as regards places 

uncustomed or prolubited 
where 
goods 

may be kept... •• · . · . 
ast to, " Penalty for boats making ! 

or lying alongside of vesse 
goods for export without 

Is with 
a per-

mit. o. · . · . 
" Fines by whom to be adju dicated 

and how enforced ... · . · . 
dule A. " Rates of Import duty-Sche 

" Ditto Export ditto-Schedul 
" Anchorage Tolls on country c 

e B ... 
rafts-

Schedule C. .• 00 · . · . 
ds pass-" Dubes shall be levied on goo 

ing by land into, or out of F 
European settlements on th 
at rates prescrlbed in Ac 

oreign 
e coast, 
t I. of 

1852. o. · . · . 
larethe 

INDEX TO TilE 

Act. I Section. 

1852. 

I. LXXV. 

" 
LXXVI. 

~ 

" 
Lx..~VII. 

II LXXVUI. 

" " 
" II 

" II 

II. I. 

hief as 
n Governor in Council may dec 

Territory of any Native C 
Foreign Territory, and good 
ing into, or out of such 
tory, liable to single or 

s pass-
Terri-

double 
duties · . · . 

ed for " Stations may be establish 
the levy of such dutiea with 
to Officers appointed the 
ex.amine the goods, which 
not pass without a certificat 
duty having been paid ... 

power 
reto to 

shall 
eofthe 
e- · . 
receive 
ustoms, 

" Officers of Sea Customs may 
money on account of Land C 
and grllnt certificates to 
goods to cross the frontier. 

" Officers to be appointed to 
Land Customs duties and gr 
tificate of payment. • • 

enable 
o. · . 
receive 
antcer-

· . · . 

" 
II. 

II III. 

" 
IV. 

II V. 

• Te"itorial &ope Clarue. of tile Actl. 

I 
I 
I 
I 

I 

CUJtmol 
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• 

Customs Duties.-Period. for such certi
ficates continuing in force. The 
same if not used may be renewed 
within the limited period. • • 

" Roads to be prescnbed for passing 
goods mto, or out of, Foreign Ter-
ritories. •• •• •• 

" Penalty for unlawfully passing goods 
across the Frontier Stations. •• 

Act. 

1852. 

II. 

" 

" Penalty fat' Station Officers allow- ./ 
ing goods to pass unlawfully. .,.. 

" " Penalty for Station Officers un
lawfully injuring or detaining 
goods. •. 

" Confiscations and Penalties by whom 
to be adjudicated .•. 

D. 

Darogahs or other Police Officers no, 
longer entitled to any commission 
on the value of stolen property re
covered by them. •• 

Decrees in appeal by Her Majesty in 
Council, or any Sudder or Zillah 
Court, how and by whom to be 
ex.ecuted. •• •• 

" Petition to be presented to the Court 
which made the first decree ap
pealed from, for the execution of 
such decrees... • ~ 

" Appeals from orders on petitions for 
the execution of such decrees shall 
be preferred in what manner. 

" Sudder Court may enforce-if order
ed by Her Majesty in Councll. •• 

" Section VIII. Act XXV. 1837, ex
tended to proceedings under thlS 
Act. 

" Applicability of the Act •• 
" Ex.ecution of-WIthin the juris

diction of Courts other than those 
pronounclDg the same. 
(See Execution.) 

XXXI. 

XXv. 

" 

" 

" 

" 

• 

Section. 

VI. 

VII. 

VIII. 

IX. 

x. 

XI. 

L 

I. 

II. 

III. 

IV. 

V. 
VI. 

I Clause . 
Territorial Scope 

of t/"e Acts. 

.. .......... Bengal Presidency. 

"e •••••••••• Presidency of Fort 
Wilham. 

Deputy 



36 INDEX TO THE 

• 
Act. Section. Clause. Territorial &ope 

oflhe Actl. 
--------~----------~~----~~----------

Deputy Collectors - Uncovenanted
under the Bombay Presidency. 
(See Uncovenanted.) 

Drugs.-(See Abkaree.) 
DutIes-Land customs-(See Customs.) 
Duty.-(See Customs.) 

E. 

Emigrants-Period .fixed for the depar
ture in iuture of vessels wlth
for Jamaica, British Guiana. or 
Trinidad. .• ... ... .. ... 

" What should be the height be
tween decks of emigrant vessels, 
and what space allowed to the 
emigrants for their accommo-
dation. ... . . . . . . . . . . 

" Port of Bombay re-opened ior-to 
Mauritius. •• ... ... •• ... 

" A Protector of emigrants to be 
appointed at l30mbay and l\Iauri
tius. Agent's certificate counter. 
signed by the Protector necessary 

~, to enable emigrants to embark ••• 
Evidence-Part of Section I., Act VII. 

1844, relating to-repealed. • • 
" Parties to suits, &c., to be admissible 

witnesses. . • • • • • •• •• 
" Parties not compellable to criminate 

themselves j husband and wile not 
compellable to give evidence for or 
against each other. • • • • • • 

" Act not to apply to proceedings for 
adultery, or to actions for breach 
of promise of marriage. • • • • 

" The Will Act, XXV. 1838, not 
repealed. •• . • . . •• .• 

" Courts may compel inspection by 
opposite party on application, of 
documents in actions and other 
proceedings. •• • • • • • • • • 

11 Foreign and colonial Acts of state, 
judgments" &c., proveable 'by eerti-

1852. 

IV. 

" 

xv. 

II 

" 

" 

" 

II. 

lII. 

IV. 

v. 

I. 

IL 

III. 

IV. 

v. 

VI. 

. .......... . 

. ••.......•• 

I 

Calcutta and Dom
bay. 

Her Majesty" 
C.ourh. 
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ned copies, without proof of ~eal or 
signature or judicial character of 
the person sIgning the same. .. 

Evidence-Registers of British vessels 
and certificates of registry admis-
sible in- .. .. .. .. .. 

" To prove conviction or acquittal not 
necessary to produce record, but 
certmcate of clerk of court sufficient. 

" Examined or cerbfied copies of 
public documents admisSIble. . • 

/ 

~ " Certrl'ying a false document a mis-
demeanor. •• •. •• .• • 

" Court, &c., may administer oath ..• 
" Persons forgIng seal, stamp or sig

nature of certain document, or WIl
fully uttering the same, shall be _ 
gUIlty of felony. • • • • • • • • 

" Act when to come into opel'ation ... 
ExceptIons filed in cases. 

(See Supreme Court.) 
Execution of decrees in appeal. 

(See Decrees.) 
Execution of judgments In places be

yond the jurisdiction of the courts 
pronouncing the same, provided for. 

" What proceedings necessary prepa
ratory to obtainIng such ~xecubon. 

{ 

" In granting copies of the judgment, 
&c., how the court, pronouncing 
the judgment, shall act, if it be a 
court of orIglDal jurisdIction. •. 

" Ditto ditto dItto, if of a subordinate 
jurIsdiction. •• • • • • . • • • 

" Principal court of onginal jurisdic
tion shall send copies of judgment, 
&c., to a similar court in the district 
in which execution is sought, and 
to the Prothonotary if WIthin the 
jurisdiction of the Supreme Court. 

" Copies of judgments when filed 
in courts receiving the same, shall 
be treated as judgment of their 
own. . . ' .. 

It 

Act. 

1852. 

xv. 

" 

" 
/", 

" 

XXXIII. 

" 

" 

" 

I Section. 

• 

VII. 

VIII. 

IX. 

x. 

XI. 
XII. 

XIII. 
XIV. 

I. 

II. 

III. 

IV. 

v. 

VI. I 

Clause. Territorial Scope 
cif the Acts. 

......•....• General. 

Execution 



3R INDEX TO THE 

Executionof Jndgment.-Courts in en· 
forcing judgments of other courts, 
shall be gwded by their own rule! 
and procedure in like cases.. • • • 

" Of decrees of Military Donrta of 
Requests may be made uhder tbl~ 
Act j such decrees not to be enforced 
against the person of a soldier. 
Decrees of Military Conrts of B.~. 
quests by whom to be signed. 

" 
P etitIons for-of" MoonsiH's or Mill. 

tary Court of Requests, 'lIlay be 
written on plaih paper. ., 

" Orders for-or enforcement Qf jud~ .. 
ments how appealable.. • • • 

Definition of certain terms used in " this Act .•• 
" Of Mofnssil process. 

(See SherIffs) 
Expense and delay in certain cases, how 

far dllDinished. 
(See Supreme Court.) 

F. 

Fmes, &c., . impo$eu by' tho Supreme 
Courts, may be mitigated by the 
Governor in Council of the two. 
Presidencies, respectively. •• 
(See Supreme Court.) 

Frontier Duties.-(See Customs.) 

G. 

. . 

Gambling-Penalty £Or keeping or ma; • 
naging common: gaming-houses or 
places for the purpose of- ~ • • • 

" What will be a sufficient pro~f of a 
common gaming-house. 4 • • • 

11 Penalty for persons playing or being ._ 
present in common gaming.houses, . 
and for persons found g~g in 
any street, publi~ place or thQrough 

fare. •• " •. •• t. • •. 

Act. 

1852. . 

XXXIII. 

" 

" 

" 

XXIII . 

XXXIV. 

", 

Section. 

VII. 

VIIL 

IX.. 

X. 

XL 

II, III. 

I. 

n., 

I 

lit .. 

Clause. 

• ••••••••••• 

• 

Territorial &ope 
of tI,e Ach. 

~ra.aru and Dom
bay. 

Gambling 
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. sa • 

GambIing.-J ustice of the Pence may 
grant warrants to Peace Officers. to 
enter any common gaming-house, 
take inta custody persQns, and 
seize all moneys and gaming 

Act. 

1852 .. 

instruments fohnd there. • • '. • XXXIV. 
" Peace Officers and their assistants 

may enter anT gaming-house with
out a warrant, if they see. persons 
playing there. .. • ........ • . 

" Fllldmg ot gaming instruthents.in 
common gaming-houses suspected 
to be so, or about the perso~ 
men found therein, "hail be 
evidence that such are :gaming. 
houses, and that the men found 
there were pte sent for .gaming, 
though not a:ctually engaged in 
it. .. .. .. . . ... 

" Gaming instruments, money~ sureties 
for moneY' an~ other .articles seized 
in gaming-houses, hoW' to be dealt 
with on conviction of the parties 
concerned in gaIlling, ',' ~". H 

" Pohce Officers may arrest persons 
seen gaming in any gaming;-houses, 
street or thoroughfare, and seize 
all gammg instruments found 
there. •• ... •• ..... I·· .. 

" To con viet persons fat: man:aging a 
common gaming-hpuse, proof not 
necessary that persons found there 
,v ere p1aying for money, &e. • .. 

1J Persons concerned in gaming, mak. 
ing discoveries ;as witnesses, shall 
be freed from prosecution. •• •• 

" Justices of the Peace may, lipon in
formation) issue warrAnts for the ' 
apprehension of persons charged 
with the keeping or managmg of 
common gaming-houses. .. • • • • 

" Act not applicable to any ga.me of 
lUere sk111 play~ at any Jlcensed 
Hotels, or places of public' resort •. : : 

I 

• 

" 

" 

" 

" 

" 

"1 

t 12 scm _5_ ~? cq,' ft 22WWGC ,,-,$ ; r -. - -

Section. 

- tv .. 

v .. 

VI. 

VlI.· 

ViII .. 

x. 

XI .. 

I • 

X~I:· 
\ 

Clause. Territorial Scope 
of the Acts. 

Gambling 
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.----.------------~----~------~--~-------

Gambhng.-Persons winning at any 
game by fraud." or unlawful device, 
shall be guilty of obtaining money 
or valuables by false pretence, and 
on conviction punished according-

" 

" 

ly. .. .. . 'I. • • •• • • 

Proceedings before the court of 
quarter sessions not voidable for 
want of form or removable 
by certiorari into Her :Majesty's 
Court. .. . . . . • . . . . . 

Portions of the fines and of the 
moneys or proceeds of articles 
selzed may be paid to informers, 
and the balance how to be applied. 

H. 

Heads of district Police vested with the 
power of trying certain offences 

Act. 

1852. 

XXXIV. 

" 

against the Salt Laws. . • • • • • VII. 
(See Salt.) 

Heads of villages vested with criminal 
jurisdiction in certain cases. • • XXVII. 
(See Patch.) 

Horsburgh L1ght-House. 
(See Light-House.) 

I. 

Improvements of Calcutta. 
(See Calcutta.) 

Inams.-Rules regarding rent-free lands 
in Deccan, Candeish, or Southern 
llahratta Country not questionable 
in any court for any construction 
ofthe law which may be inconsistent 
with rules prescribed by this Act. 

" Inam Commissioners with assistants 
may be appointed to districts not 
within Regulation Provinces. • • 

" Duties of such Commissioners 
and assistantsl how to be dis. 
charged... . . •. .. .. •• 

XI. 

JI 

Section. Clause. Territorial Scope 
c!f tI,e Acls. 

XIII. 

XIV. 

XV. 

.. .............. e- ............ Madras Presidency. 

.................. • .... 11 •••••• Bombay Presidency. 

I. .......... ••• Bombay Presidency. 

II. 

Ill. 
lna:ns 
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/ 

Inams.-Claims to exempt lands how to 
be determined. • • • • • • • • 

" Power of Commissioners and their 
assistants to enforce the attendance 
of witnesses, and to take evidence. 
Appeals from their proceedings 
where to lie. •• • • • • •• •• 

" Penalty for corruption or other mis
conduct on the part of Officers of 
the Commissioner's Estabhsh. 
mente •• .• •• .. •• ... 

I' Decisions of Commissioner, &c., not V 
questionable in Courts of Law'; 
nor shall they be sued in Civil 
Courts for acts hond. fide done 

.Act. 

1852. 

XL 

by them. .. •. .. ". •. I' 

Schedule A. 
" Duties of lnam Commissioner, and 

his assistants. • • • . • • • . 
" Appeals from orders of Commis .. 

sioner and his assistants where to 
lie .... .. . . . . . . 

" Commissioner and his assistants 
shall receive from holders and 
claimants of rent. free lands state
ments explaining the nature of 
their title, and take evidence 
thereon. . . .. .. • ~ .. 

" Statements how to be called for and 
receIved. •• •• •• •• •. 

" What sort of notice to be issued for 
procuring such statements when 
general inVItatIons faJ.!. • • . • 

" Notice upon whom to be serv-
ed. . . . . . . • . .. . . 

" Ntltice where to be posted in the 
absence of the persons on whom It 
would be served. Penalty for non
attendance of claimants wIthm the 
prescrIbed period.. • . • • • • • 

" Attachments of la.nds as penalties" 
by whom to be enforced. •• .• 

" Statements when recelVed how to 
be tested and decided upon. . • 

L 

" 

" 

Section. 

IV. 

v .. 

VI. 

,. 
• VII .. 

" 
., 

" 

" 

Clause. Territorial Scope 
of the Acts. 

1 

2 

3 

4 

5 

6 

7 

·s 

9 

Inams. 



lnams.-In the event of non-attendance 
of claimantsl their rights how and 
by whom to b& decided. •• •• 

" Attachments made under Rule 81 

removable by whose order. 
Rents collected during attach
ment not to be restored without 
order of Government. • • • • 

" Copies of decisions shall be deli ver
cd to the claimants affected 
thereby.. . .,.. •• .. . . •• 

" Decisions by whom to be carried 
into execution. • • • • • • • • 

" Procedure for preferring appeals 
against deCisions of lnam Commis-
810ner. •• . . . . . . ... . 

Schedule B. 
" Already declared hereditarily rent

free shall be so. continued. Com
petency of Officers for making 
such declarationsl by whom to be 
determined. •• • • • • • • • • 

" Hereditary lands held under a 
Sunnud shall be 80 continuedl 

provided that the grant was made 
by a competent authoritYI-that 
its terms can be observed consis
tently with the Laws of the 
land, and rules of public decency, 
-and that it was not afterwards 
revoked or altered. ., . . . .. 

" What shall constitute a title to cou
tinue to hold lands exempt from 
assessment. • • .. .. . . . . 

II What lands shall be continued 
only for one succession after the 
possessor at the introd uction ot 
the British Government. What 
shall constitute uninterrupted and 
authorized possession, Prescriptive 
right admissible under what 
circumstance. •• •• •• •• 

II Introduction of the British Govern
ment whence to be re.ckoned. •• 

INDEX TO THE 

.A.Ct. 

1852. 

XI. 

u 

., 
" 

II 

" 

" 

Section. 

VII. 

II 

" 

" 

Clause. 

lQ 

11 

12 

13 

14 

1 

3 

Terri/orial Srope 
of Il.e Ads. 

Inams 
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Inams.-What landS! shall be res.umed on 
the demise of the incumbent. If 
he may have illied before introduc
tion of British Government, to 
whom the land shall he continued. 
In cases of frauds lands shall be 
resumed at onee. •• 

" Lands for the support of Mosques, 
Temples, &c J shall be continued 
permanently, provlded- (1st.) That 
the grant WasJ made by a. compe
tent authorlty. (2nd.) That its termS! 
can be observed conslstently w~ 
the laws of theJ land and rules of 
public decencY'. (3rd.) That it was 
not afterwards revoked or altered. 
(4th.) What will entitle lnams un
der this rule to be permanently; 
continued in the absence qf proofs 
of theIr grant or their recognltion 
by a competen.t authority. (5th.) 
If the records do not estabhsh 
full prescriptive right, what shall. 
(6th.) Claims to holdings of in
chviduals in theIr own names for 
ceremonial worship shall be: decided 
under rules for personal. claims. 
(7th.) ClaIms unsupported by vahd 
tltle- aDd prescriptive enjoyment' 
how to be adjudIcated .•• 

" Lands held by a tenure of hereditary 
office, if not personal, shall be con
tinued permanently, subject to 
1st., 2nd. and Srd. provislOns in 
the above rule. (4th.) lnams if 
proved to have been officially en
joyed, shall be' continued. perma- . 
nently, though there be no proof 
of their having been granted or 
recognized by competent authorIty. 
(5th.) CertaInl service Wuttuns! 
exempted from this rule; length 
of enjoyment not sufficient for 
bringmg claims under this rule. 

1852. 

XI. 

I Section. I Clause. \ Territorial Scope c!f the Acts. 

" • 

VII. 

I' Inams-. 
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(6th.) Mere length of enjoyment 
of land by an official person Dot 
sufficient for bringing a claim. 
(7th.) Claimants may avail them
selves of any of the preceding rules 
of Schedule B., if holdings be Dot 
permanent under this rule. • • • • 

Inams.-Provision made for widows of last 
incumbents of resumed holdings, 
and of proprietors of hereditary 
personal !nams dying without any 
male issue or other heirs. •• • • 

" Certain service tenures excepted 
from the application of these rules. 

" Governor in Council may relax any 
of these rules in favor of claimants, 
and may interpret the meaning of 
these rules. • • • • • • • • • • 

Indictments-Forms ot-in certain cases 
triable by Her Majesty's Courts. 
(See Criminal.) 

Infants-Concurrence ot-
(See Supreme Court.) 

Intoxicating Drugs. 
(See Abkaree.) 

J. 
Judge of Circuit.-(See Judicial Com-

missioner.) •• •• • • •• •• 
Judicial Commissioner-Anyone of the 

Judges or the Sudder Foujdaree 
Adawlut may be empowered by a 
written communication from the 
Governor in Council to act as-or 
as a Judge on Circuit, and may be 
vested wIth all the powers of the 
Court of Sudder Foujdaree Adaw-
Iut.. . . . .. .• .• •. .• 

" 'May be directed to proceed on 
circuit to any zillah in the Presi-
dency. .. . It' •• •• •• •• 

Judgments-Execution ot-within the 
jurisdiction of courts other than 
those pronouncing the same. 
(See Execution.) 

Justice, Criminal.-(See Criminal.) 

Act. Section. 

1852. 

XI. VII. 

II II 

" " 

c 

Clause. Territorial &ope 
l!f I/,e Ach. 

8 

9 

10 

11 

•..•••••••••.• •••.. ••• ••• • ••• ••• •••.••••• Bomba)" Pre.idener 

XXIX. II. 

" IlL 

Kyouk 
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K. 

Kyonk Phyoo.-(See Poll Tax and Tax . ) 
L. 

Land Customs on certain Foreign Fro 
tIers of the Bombay PresIdency. 
(See Customs.) 

Lands exempted from assessment. 
(See Inams.) 

n-

e Land needed for public purpose shall b 
so declared by the GovernQr in 
Council... . . •. ... ' .. · 

e ~, How to be taken posession of in cas 
of hindrance to their immedia. te 
acquisItion by purchase. · 

I • u After possession being taken l shal 
be vested iu the Government fre 
from all other rights.» titles and in 

e 

-
cumbrances... •• · 

e " Parties interested in-how to b 
cIted to prefer their claims to com -
pensation. •••••• · 

'J Valid claims may be admitted an 
adjusted by the collector. • • 

d 

· 
1. " Points in dispute between the co 

lector, and the parties interested a 
to the nature of their claim, an 
the compensation demanded, to b 
referred to arbitration... • • 

s 
d 
e 

· 
)J Arbitrators how anel by whom to b e 

appointed. •••••• · 
" An umpire to be appointed by th e 

arbitrators. • • • • · 
d " In cases of difference of opinion, all 

if there be an equality of voic 
decision of umpire conclusive. I 
tlther cases majority shall give th 

el 

n 
e 

award. · 
is " Collector shall see that there 

no unnecessary delay on the par 
of the arbitrators in deciding th 

t 
e 

points referred to them. • • · 
e u Collector may order the attendanc 

of witnesses before the arbitrator 
and cause them to be sworn 

s 
. 

Act. 

1852 • 

XX. 

/' 
n 

'J 

" 
II 

JJ 

" 

" ~ 

u 

JI 

~ - .... -~ -

Section. Clause. Territorial Scope 
of the Acts. 

- . 

I 

. . 
--, 

I. .~ .. ....... 1\Iadras Presidency. 

II. 

• 

III. . 

IV. , 

V. 
. -

VI. 

VII. 

VIII. 
. 

IX. 

, X. 

. , 

Penalty 
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Penalty for non-attendance, or 
perjury on the part of witnesses. 

Land.-Collector may enforcetheproduc
tlon before arbitrators of accounts, 
tttle-deeds, &c., of the parties 
interested. • • • • • • • • • • 

" 'Yhat preliminary inquiries the 
arbltrators shall make prior to 
theIr giving awards. • • • • • • 

" Award of arbitrators or umpire, 
how far binding. •• • • • • • • 

" In cases of questionable titl,e and of 
unrepresented JIlinors, lunatics and 
absentees, the amount of compen
sation awarded by arbitrators shall 
be held in deposit by Government. 

" On the close of the inquiry, arbi
trators shall report their proceed
ings to the Collector. • • • • • • 

" Suits agaiI\st G~vernment for com
pensation shall be dismis~ed, but 
right to recover value of la~d from 
persons receiving it withollt title, 
not barred. •• • • , • • • • 

" Claims preferre~ by parties. after a 
month to lands acquired by Go
'Vernment by bargain, shalt' be null 
and void. .. •• .• .. •. 

" Expenses of arbifration payable by 
Government ••• ' •• • • • • • • 

" :Act XLII. 1850, made applicable to 
Madras Presidepcy. •• •• • .. 

" Interpretation or! terms.. • • • • • 
LIght-House on Pe4ra Branca-what 

shall be the de.ignation at the
and the right as to its a;ppurte
nances, &c., in whom veste~ •• 

" A Toll to be levied on Vessels en
tering the Harbour of Singapore 
once every six ~onths at a .certain 
rate per ton.... • .. • • ~ • • .. 

" 'Ships of War and Armed' Ships 
of any Power exempted from 
such Toll. •• •• •• ._ '0 

INDEX TO THE 

- .... <I: - ... 

" ~ct. Section. Cl use Territorial Scope 
a • of the Acls. 

~--------r------~.--~----~~----------
1852. 

xx. 

" 

" 
II 

, 
" 

" 

" 

" 

" 

" 
II' 

. 

VI. 

" 

XI. 

XII. 

XlU. 

XIV. 

XV. 

XVI. 

xvn. 

XVlII. . 
. 

XIX. . 

XX. . . 
XXI. 

I. ••••••••••• Straita Settlement. 

II. 

llL 
Light-



ACTS OF THE GOVEB~~"T OF ThJ>IA.. 47 

- -

-I 
_ . .Act. - Section. i Territorial Sro 

Clause. i of tl~ Acts. 'PC 
--- --- --- - ---

1852. . .. . 
.. ~ht-H01I5e-lLIIDI!reIllent and control ., 

ofthe-in whom Tested.. .. .. n IV • 
" ~traits Gm-erDment may appoint 

my penon as Collector of Tolls_ o. " 
v. 

Out of the fandJ 10 ~ alight to. -
" 

.. 
be kept up and exhibited, and. the I surplus paid OTer to the East In-

-
dia Company .. -- ... ... ... " \L - . 

II Payment of Ton. hoY to be enCon:ed 
in cue of default.. .... .. .. .". . ,1 . TIL . 

" Toll Co1lector'. certificate J1f'Cf!IWIry 
prior to obtainjng Fort Clearanp' • 

~. , at ~m.:,fP8.~. ..., •• • ~ •• 
" VIIL 

" Co11.ector may sue 01fJl.erl or JIas- . . 
ten in my of Her 3Iajesty's ComU • 
in India for the recoTery of Tolls. 

" IX. 
" :Penalty for )ras+ers or 01rners of 

Ships xefusing to produce Regis-
ters of Ships for a.scertaiDing their 
Tonmge. .. ... .. .. . . J, X. 

., Other Light-1Iou.ses shall be buiU . 
and maintained in the Straits from 
the I1Uplus money of the Toll at- -
ter the Company's adr.mces for the 
erection of the Honburgh Light. 
Hou.sc; ahall haTe been liquidated.. 

" XI. -
" Vessels pa.aing through the Straits 

without entering the Harbour, ex-
empted from papnent of the Toll 

" XII. 
" Definition of Ships and the import of 

certain othenrords used in this Act. n xm. . 
. uon.-{See .Ahbree.) 

. of-
(See Supreme Comt.) . 

. -
lL 

1 laharajah Bajee Bar.-
(See Bajee no...) • 

Wacca --(See Straits Sett1ement.) --1 

", (See Gambling.) 
IarriaoIJ'fS of Christians how to be solem-

Diud in India mu1er 14. and 15, 
Vic. Cap. 40 .. ..... •• .0 ... - - v. .................. . ........ GeneraL -
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Marriages ofChristians.-Form of notice 
to be given to the Marriage Regis
trar, and length of residence of the 
parties intending to be married 
necessary prior to the notice. • • 

" The marriage notice book shall be 
open for inspection to all parties 
without fee. •• • • • • • • . • 

" Notices of marriage how to be pub-
lished. . . '* • • • • • • • • • 

" In the case of minors the issue of 
certificates to be suspended until 
the expiration of 14 days after the 
entry of the notice. . • • • • • 

" If both the parties intending to be 
married reside in the Presidency 
Towns, Supreme Court may, on ap
plIcation, order the issue of Cer-
tificate in less than 14 days. •• 

" Form of Certificate to be issued by 
the Marriage Registrar. •• •• 

)I N ohce and certificate to be trans
lated to Native Christians not un
derstandmg the English language. 

" How issue of certificate may be for
bidden by authorized persons. . . 

" References to whom to be made by 
the Registrars in cases of doubts 
as to the persons forbidding being 

~ 
authorlzed so to do, and the same ' 
how to be decided. • • • • • • 

" Appeals to whom to be made where 
Registrars in allied Native States 
refuse certificates. • • • • • • 

" Hours fixed for Marriages. • • • • 
" Declarations made at the mar .. 

riage of Native Christians, to be 
translated to them, if they do 
not understand the English lan .. 
guage. •. ........ ill 

" Proof as to notice, certificate, trans
lation thereof, or the hours of 
Marriage not necessary to esta
blish Marriage. • • • • • • •• \ 

Act. 

1852. 

V. 

• 

" 
It 

II 

II 

" \ 

" 

Section. 

I. 

II. 

III. 

IV. 

Y. 

VI. 

VII. 

VIII. 

Ix.. 

x. 
XI. 

XII. 

XIII. 

Clause. Territorial Scope 
l!f tIle Acts. 

lIarriages 



ACTS OF THE GOVERNl\lENT OF INDIA. 

Marriages of Christians.-Penalties for 
Registrars issuing certifica.tes, and 
persons solemnizing l\Iarriages 
contrary to the provisions of this Act. 

" Certificates of !Iarriages in allied 
Native States to whom to be sent. 

u Punishment for making false oath 
or declaration, or signing false 
notices or certificates, and for per
sons unauthorizedly forbldding 
issue of certificates. • • • • .. • 

" Period limited for prosecution. • • 
n Registrars in allied Native Stat 

by whom to be appointed" and 
their fees. .... •• .... • .. 

I' Salaries of Registrars. •. • .. • • 
" ~Iagistrates may act as Registrars 

in cases of casualties. ... .... •• 
" Searches may be made, and certi

fied, and copIes of entries in the 
Register Book given for prescnbed 
fees. ..•• . . . .• . . 

" Penalty for destroying or injuring 
or falsuyin g the Register Book or 
the counterfou certdicate or any 
certified copy thereof. •• • • • . 

" Accidental errors in entries may be 
corrected, and in what manner .... 

J1 This Act not to extend to Marriages 
solemnized by persons in holy 
orders, or under Act 58, Geo. III., 
Cap. 84, or to the Registration of 
!Iarriages between any two p~r
sons of the Jewish relIgion, and 
Ministers may receive fees as here-

.. tofore for Registration and Mar .. 
llage. . . . . . . •. . . . .. 

" Petitlons to be on unstamped paper. 
" Act 'When to take effect... •• • • 
II Schedules A and B. • .. • • • • 

1.1arried Women-Concurrence of-(See 
Supreme Court.) 

:Ministerial Officers-Prosecution of
(See Prosecution.) 

N 

Act. 

1852. 

v. 

JJ' 

" 

" 
" . 

Section. 

XIV. 

xv. 

XVI. 
XVII. 

XVIII. 
XIX. 

XX. 

XXI. 

XXII. 

XXIII. 

XXIV. 
XXV. 
XXVI. 

Clause. 

I 
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MInisterial Officers-Sudder Ameens and 
Moonsiffs may- try suits in which
of their courts may be parties. 

INDEX TO 'IHE 

Cl I\TerrifOrial Scope 
auae. of tI,e Act,. 

~--------~----------7-----'--' 

Act. Section. 

1852. 

XXVI. IV. 
MofusSll Process. ~ 

(See Sheriffs.) 
l\loonslfi's-Procedure of-assimilated to.

that of the Judges' andPrincipalSud
der Ameens' Courts in ongmal SUItS. 

" Laws and Rules concermng above 
made applicable to Courts of.- •• 

" Certain Regulations made applica .. 
ble to cases in the Courts I of-and 
also Clause 2, Section IV., Regu
lation XXVI. 1814, relatmg to re. 
'Hews of judgment. •• ... 
(See Regulations.) 

" May try suits in which any vakeel 
or Officer of their Courts is a party, 
and SUIts under Clanse I.,. Section 
XXX., Regulation II. 1819... • • 

" Rules for dlspensmg with the use of 
stamps on certain documents, and 
those for procunng attendance of 
'\\ Itnesses in the Courts of-to re. 
mam unaffected ••• 

" Authenticated copies of decrees may 
be filed With petitIons for execution, 
whIch copies it will not be necessary 
to compare with the original decree. 

" Procedure in cases pendlDg before
shall be the same as before the 
passing of this Act. 
(See Regulations.) 

:MuniCIpal Commissioners. 
(See Calcutta.) 

Municipal Improvements. 
(See Calcutta.) 

N. 

.. .. 

Naturalization-Persons residing in the 
Company's Territories may memo
rialize the Government for the 
privileges of- •• •• 

XXVI. 

" 

" 

" 

xxx. 

.................. I ........ -. • Bengal Presidency. 

IL 

III. 

IV. 

V. 

VI. 

VID. 

I. 1: .......... 1 GGJ=L 

Naturalization 
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N aturalization.-The memorial to contain 
w hat particulars. •• • "" 

" 
Truth of the statements how to be 

tested. •• .... J 

" Government may issue a certificate 
of rights of-

" The certificate to be delivered to 
the Memorialist, and the documents 
concerning thereto, how and where 
t()l be'recorded. • • • • .. F 

" In case or falsity of statements in 
the memorial the certificate may 

Act. 

1852. 

xxx. 

" 

be revoked. ... .. .. • • •• 1/ " 
" Fees payable .•• ' • • ..,. 
" Rights and privileges of one:who has 

been naturalized, defined. •• • ~ J 

" 1 unsdiction of the Companrs and 
Her Majesty's Courts over such 
persons to remain unchanged. .. • 

" Within 60 days from the date of the 
certificate the' Memoriahst shall 
subscnoe an oath in the form pre-
scribed. . . . .,: .. . . • .. 

" Oath by whom to be administered. ; 
" Definition of certain terms used in 

this Act. ........ .'. 
" Oath or affidavit as used in this 

Act" shall comprehend affirmation. 
Sch.eciuJ.e._ .. • ...., ...... • • • • 

O. 

Ofl'ences.-(See Criminallustice.) 
Original Suits-Mode of procedUre in

in Sudder Ameens' and Moonslffs' 
Courts, amended. . • • .. 
(See Sudder Ameens and Moon .. 

sift's.) 

P. 

Pa.tels how to be vested with criminal 
jurisdiction in certain cases. 

II Nature of offences cognizable by-

" 

" 

" 

" 

" 

XXVI. 

XXV-II. 

Section. 

II. 

Ill. 

IV. 

VI. 
VII .. 

I. VIll. 

I~. 

X. 
XI~ 

XlI .. 

XID. 

••••••••• r. ••• ~ 

I. 
ll. 

Clause. Territorial Scope 
l!f the Acts. 

........ 'Bengal' Presid'ency • 

•••••• ••• Bombay Presidency. 

Pa.tels 
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Patels.-Punishments limited on con-
viction. .• •• . . .• . • . • 

" Conviction to bar other proceedings 
for the same offence. •• • • • • 

Pedra Branca-Light-House on-(See 
Light-House.) 

Pleaders shall be dismissed for proved 
conviction of criminal offence, and 
for breach of trust in their profes
sional duty. •• • • • • • • • • 

" Competent Courts may order dis
missal of-on production of copies ot 
judgment containing their convic
tion or finding. • • • . • • • • 

" Procedure of Court on charges filed 
against- .. .. .. .. .• 

" Power of dismissal in Sudder and 
Zillah Courts, and Courts subor
dinate to the latter I vested i~ 

Judges of the Sudder and Zillah 
Courts, respectively. • • •• • 

" Appeals shall lie to the Sudder 
Court from the order of Zillall 
Judges for the dismissal of.- •• 

" Courts shall not impose fines on
except under Act XXX. 1841. .. 

Police Officers no longer entitled to 
any commission on the value of 
stolen property recovered by them. 

" Prosecution of.-(See Prosecution.) 
PolIce-Superintendence of-in whom 

to be vested hereafter. •• •• •• 
(See Sudder Foujdarry Adawlnt 

and Regulations.) 
Police.-(See Calcutta.) 
Poll Tax within the Towns of Akyab 

and Kyonk Phyoo, abolished. • • 
(See Tax.) 

Pnnce of Wales' Island.-(See Straits 
Settlement and Acts.) 

" of Wales' Island.-{See Gambling.} 
Principal Sudder Ameens may issue in .. 

junctions for the revision of erro../ 
neons decisions appealed against. 
. (See Acts.) 

Act. 

1852. 

XXVII. 

XVIII. 

" 

" 

XXXI. 

XXVIII. 

XXXV. 

XXVI. 

Section. 

lIt. 

IV. 

II. 

III. 

IV, 

V. 

VI. 

VII. 

I. 

II. 

t 

IX, 

Clause. Territorial Scope 
n.f the .lIeu. 

......... Benga), Lower Pro
Vinces. 

..".......... Bengal Presidency. 

n.... ...... Bombay Presidency. 

Procedure. 
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Procedure in the Courts of Sudder 
Ameens and Moonsiffs, amended. 
(See Sudder Ameensand~oonsllfs.) 

" in Civil Cases. 
(See Supreme Court.) 

" of Supreme Court in Criminal Cases. 
(See Criminal Law.) 

Proceedmgs in Special Cases. 
(See Supreme Court.) 

Process-Execution of Mofussil-
(See Shenffs.) 

ProsecutIon of Ministerial and P07 
Officers for acts of corruption, ex· 
tortion, embezzlement or other 
malversation, by whom to be con-
ducted. .• . . . . . . . . . .. 

" Permission of Court, :Board or 
Officer to whom a Collector.. Ma
gistrate or heads of Offices in the 
Salt, Abkarree and Customs Depart. 
ment may be subordinate .. necessary 
before commencing prosecution ••• 

" Collectors, Magistrates, Judges or 
other Officers or theIr deputies, 
'tV ho may prosecute any Officer, &c., 
shall not act as Judges in any such 
prosecution • • • • • • • • • • 

" of Mmisterial Officers-Regulations 
IX. 1822 and VII. 1828, Madras 
Code, and Act XXXVI. 1837, to 
remain unaffected. • • • • • • 

Public Works.-(See Lands.) 
Public Prosecution.-(See' Prosecution.} 
Putnee Tenures.-{See Sales of) 

R. 

Railway in the Madras Presidency.-(See 
- Lands.) 

Rent Free Tenures.-(See lnams.) 
Rules made by Municipal Commissioners 

under Act XVI. 1847, repealed ••• 
(See Calcutta.) 

Rules and Regulations of the Calcutta 
Police, repealed. •• • • • • • . 

Act. 

1852. 

XXVI. 

• 
XXXII. 

x. 

XIII. 

Section. Clause. Territorial Scope 
of the Acts. 

......••....•...•.... .......... ... Bengal Presidency. 

I. ............ General. 

II. 

III. 

IV. 

I. 

I. 

Regulation 
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. , 

Regulation VI. 1799, Sections I., II. 
and III. 

" IX. 1800, Clause II., Section VII. 
" I. 1805, Sections XIV., XVII., XX., 

XXI. and XXV. 
" II. 1810, Section IV. 
" VI. 1814. 
" XX. 1827, Chapters 111., V. and 

VII. and 
"I. 1833, Bombay Code, re-

pealed. .. . . . . .• . . •• 
(See Customs.) 

" XXL 1827, Chapters XI. and XII., 
Bombay Code, modified. •• •• 

" I. 1832, Bengal Code, repealed. •• 
(See Bajee Row.) 

" For the good order of Calcutta, . 
passed on 28th October 1814, re-
pealed. •. .• •• •• •• •• 
(See Calcutta.) 

" of 8th Apnl 1802, respecting gun
powder, repealed. •• • • • • •• - -
(See Calcutta.) 

11 XXVL 1814, Clause 4, Section 
V. 

" XXVII. 1814, Sections VI., VII., 
VIII., X., XI., XIII., XIV., and' 
XV., Clause 3, Section IX. and 
Clause 6, Section XX. 

. 

" X. 1829, Section XVIII., Bengal 
'Code, so far as regards pleaders, -

Att. 

1852. 

I 

III. 
n. 

XI1. 

o 

XIlL 

l'epealed. • • •• •• •• • ~ XVIlL 
(See Pleaders.) 

" 1. 1813, 'Madras Code repealed. • • XIX. 
(See Abkaree.) 

" I. 1820, Sections lV., V. and VI. 
1\fadras Code, made applicable to 
the Town and Suburbs of Madras 
with certain modifications. .• • • • 

" XVL 1827, Seotion XI., Bombay 
Codel made applicable to U ncove- .... 
nanted Deputy Collectors. '.. •• 
(See Uncovenanted Deputy Col. 

lectors.) 

I 

xxt 

Section. 

L 

Preamble. 
L. 

I. 

XXXYIL 

L 

L 

XXVIL 

IV. 

Clause. Territorial Scope 
of the Acts • 

Begulation 
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Regulation XXIII. 1814, Sections XIX., 
XXI., XXII." XXIV., nvu., 
XXIX'I xxxy. and XX~VII.and 
Clauses 1, 2,3 and 5, Section XXV. 
and part of Section LXXIII. of 
the same Regulation, 

JI V. 1831, Clause 5, Section V. and 
Clause 3, Section XV's an4 parts or 
Clause 3, Section VIII. and Sec
tion VI. o~ the same Regulation, 

A.ct. 

18/)2. 

Bengal Code, repealed. " • • • XXVI. 
" III. 1793, Sections XIII. ahdXXI. V 
), VII. 1795) Sections VII. and XI .. 
" II. 1803, Sectiohs XVII. ahd XIX. 

~ 
" VII. 1832, Sectlons VIII. and IX. 

13engal Code, as ex.tended by Act 
XXL 1850, made appli¢able to 
SUIts and cases in Moonslfl"s Court. 

" XXVI. 1814, Clause2,SectionIV~ ~ 
Bengal Code, relating to reviews of 
judgment, made applicable to Sud-
der Ameens and Moonslffs' Courts r 

" V. 1851, Clause 2, Section XV. 
13engal Code, moddied. . . • . 

" II. 1819, Clause 1, Section XXX., 
Bengal Code, S)lits under-;-may be 
referred to Sudder Ameens and 
MoonSlffs. .. .. ... . . .. 

" XXVI. 1814, Clause 1, BectionXV., 
·13engal Code, modified. . . • • 

" V. 1831, Clause 3, Section XV., 
j 

Bengal Code modified.. • . . • • 
" XIIL 1827, parts of Clauses 1 and 4, , 

Section XXVII., Bombay Code, 
repealed.. ... •. ... .. ... 
(See Police.) 

" III. 1830, Secti9n IX. 
" VIII. 1833, Se9tions II., lIl., IV. 

and V. Bomba~ Code, repealed ..• 
JJ XX. 1817, Clau.e 17, SecbonXVI. 

Bengal Code, repealed. •• •• 
I I 

(See" Commission JJ ct Stolen pro-
t' , 

perty," "Dar~gahsJ" and' U Police 
Officers.)" 

" 

'" 

XXVIII. 

XXlX. 
I 

XXXI. 

Section. 

t. 

• 

lV" 

VI. 

VII. 

t. 

I .. 

(, 

I. 

Clause. Territorial Scope 
of the Acts. 

Sale 
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s. 

Sale of Spirits.-(Scc Abkaree.) 
Sales of Putuee Talooks and other 

Tennres under Regulation VIII. 
181D, Dengal Code, declared valid, 
though the sales were made byOm
cers without proper jurisdiction .•• 

Salt.-IIeads of District Pohce may try 
offences of certain description 
against tbo Salt Laws, and their 
power of awarding punishment 
limited. . . •• . . . . .• . . 

" lIeads or District Police shan refer 
cases to the Magistrate for en
hanced punishment when oro pinion 
that that which they are empower
ed to inflict is not adequate to the 
offence. .. . . . . . . . . . . 

" The offenders shall be released it no 
orders be received from tbe'Magis-
trate at the end or a month. • • 

" 11eads of District Police shall report 
to Magistrates punishment in1licted 
under this Aet. • • • • • • . • 

SherUrs-Sudder Courts shall amend 
from time to time Table of fees (or 
remunerating,-for execution of 
process or Moru.sail Courts. • • • • 

" The Tables of fees by whom to be 
approved. • • •• . • • • •• 

II Mofussil Courts issuing process .hall 
keep separate accounb, aud pay 
the amount of fees into the local 
treas~. •• •• •• •• .• 

" Fees how to be accounted for and 
paid to the- • • • • • • • • 

JI Government may compound with
for a monthly payment instead of 
luch fees, &C. • • • • • • • • 

" Besides the lees or monthly pay
ment, Sherifi' .hall receiTO 21 per 
Cent. on the value or property sold 
nnder Mofussil process. •• •• 

INDEX TO THE 

Act. Section. 

183~. 

XXII. L 

VII. I. 

II 
II. 

II III. 

" 
IV. 

VIII. I. 

" 
II. 

IlL 

" 
IV. 

" 

II 
VI. 

Clause. Ttrrilorial &:opt 
l!flht Act,. 

••• ......... Bengal Presidency. 

.••••••••• - Madras lTe.idcncr· 

• ••••••••••• Calcutta, lIadru 
and Bombar. 

Shcriir. 
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SheriJrs.-Fees for bking the body of 
persons in execution of lIofussil 

.A.ct. 

1852. 

process, how to be adjusted. VllL 
,. Liability of'-in case of escape of 

persons taken in executio~ defined. JJ 

S~ooapore.-(See Straits Settlement and 
Acta.) 
(See Gunbling.) 

Special ca.se..-(See Supreme Court) 
Spirituous Liquors.-(See Abkarry.) 
Statntes.-(See Act of Parliament.) 
Stolen property-Duogahs or other Po- V 

lice Office:rs no lmIoooer entitled to 
any a,mmission on the valne of - XXXI. 

5traits SettIement-Acts xnV. 1s.n 
andXVll.lS13,decla.redi.u . ....:,in

,2 The ahare Acts ahall be applicable to 
the Court of 1udicature in the
(See Gambling.) 

~udder .Ameens-P.rocednre oC-assimil
ated to tlJat of 1 ~c.es and Principal 
Sudder Amrens in ~oina1 mits. .• 

2' Lays and Rules concerning tmeh 
suits made applica.ble to Courts of!-

D CIanse 2, Section IV., Begn1aticm 
XXVL 1814, relatingtorerie1rs of 
j~oment made applicable to the 
Courtsof.-mchrerie1rs to be grant
ed with the autbority or the 1 ~tre. 

» :May try mits in which any Vakeel 
or Offieer oftbeir Courts, is a party, 
and suits 1lJ1d.er Clause I, Section 
XXX J Begu1ation n. 1819. 

B Authenticated copies of decrees m:&y 
be filecl with petitions far exeeution. 
.Copy of Petition not runmaIf to 
be oow:paored with the original re-

-cmd or the suit. • • • • • • • • 
lU Origin aJ suits referred to-under 

Clause 2, Section XV., Begula
tion V.I831, hcnr to be tried. •• 

n Procedure in cases pendiDg before
ahall be the same as that prerious 
to the passing of this Act. • • 
(See Begula1ions.) 

~ 

XIV. 

XXVL 

'2 

n 

" 

D 

Section. I em_I Territorial &ope 
• of the Acts. 

VIL 

vm. 

L •••••••••••• ~ooal Presidency . 

• L 

II. 

..................... ! ....... -... ~cral:Pre!idency-. 
I 

IT.. 

ID. 

IT. 

I 
V1L 

, VllL 

J 
Sudder 
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Sudder Foujdaree Adawlut relieved 
from the Supermtendence of 
Police. . . .. . . . . . . •. 

Suits.-(See Summary.) 
" (See Sudder Ameens and Moonsiifs.) 

Summary Suits-Declaring validity of 
certain declsions in-concerning 
arrears of rent, under Regula
tion VII. 1799, Bengal Code, 
though the same may have been 
passed by Officers wlthout proper 
jurisdiction. 
(See Lands and Sales.) 

Supenntendence of Pohce in the Bom
bay PresIdency. 
(See Police.) 

Supreme Courts-The power of-to 
mItigate fines, amerciaments, &c" 
imposed by those Courts for 
offences, &c., withdrawn. .. • • 

" Such power of mitigabon vested in 
the Governor in Council for the 
future. .. •• . . . . • • • . 

Supreme Court.-(See Evidence.) 
(See Cnmmal Law.) 

" Persons interested 1U questions cog
nizable in Her Majesty's Courts 
may state special cases for the 
opinion of such Courts. • . . • 

" How lunatIc may concur. .• .. 
" How mamed women may concur. 
" How infant may concur. • . . . 
" How special guardian to be appoint-

ed for a lunatic not found such by 
inquisition, and for infant. •• . • 

" Order to appoint special guardian 
of an infant may be discharged by 
Courts, if made without notice to 
the guardian, and may ,ppoint 
some other guardian, or substitute 
the name of the guardian 
applying. • • • • _ .. • • 

" How special cases to be entitled .•• 
" Form of special case. • • • • • • 

Act. 

1852. 

XXVIII. 

XXIII. 

XVII. 

" 

Section. t Clause Territorial Scope 
• I . nf the Acts. 

..• ... ....... •. ... .•.••...•.•. Bombay Presidency. 

I. 

II., III. 

I. 
II. 
IlL 
IV. 

v. 

VI. 

• , 110 .. 

VIL 
VIII. 

•• .......... :afadras and Dom 
bay. 

. .......... . H. lV. Courts. 

Supreme Court 
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Supreme Court.-Special case to state 
how guardian constituted, and the 
concurrence of married women- •• 

" Special case tb be signed by Coun
sel and filed, and appearances to be 
entered for defendants. • • • . 

~, Parties to be bound by statements 
after defendants have appeared to 
special case. •• • • . • • • • . 

" How cases to be set down for hearing. 
" Upon hearing Court to determine 

question and make declaration, ~ 
the Court may refuse to decide. .. 

" Protection to be afforded to Trus-
tees by declaration as to payments ~ 

made by them. . • • • . . . • 
" The Court may suspend the acting 

upon declaration. •• • • • • . • 
" SpeClal case to be a lis pe1uiens, and 

may be :filed.. • • • • • • . . . 
" Mode of identifying documents, and 

Court may order production there-
of. ". . . .. .. • . .• .. . .. .. 

" Court on application of Executors 
or Administrators, may by order 
of course direct it to be referred to 
a Master to take an account of 
debts and liabilities. • • • • • • 

" Master's report may be objected to 
by credItors by motion to the 
Court, of which notice shall be 
given. . . •• . . .... I.. .. .. 

" Proceeding of the Court on such 
motion. ... ... ... .. .... .. .. 

" If debts or certain liabilities allow-
ed, and not paid or provided for, 
order may be made for payment 
on accounts. •• • • • - • - - • 

" Accounts may be taken according 
to usual p~ctice of the Co~ts .•• 

" Court on application of Executors 
or Administrators, &c., may direct 
appropriation of money to answer 
contingent liability_ • • . . • • 

Act. 

1852. 

XVII. 

" 

" 

" 

II 

" 

" 

" 

" 

,.I 

" 

Section. 

IX. 

x. 

XI. 
XII. 

XIII. 

• 
XIV. 

XV. 

XVI. 

XVII. 

XVIII. 

XIX. 

xx. 

XXII. 

XXIII. 

Clause. Territorial Scope 
of the Acts. 

T '- •• 

Supreme Court 
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Supreme Court may restrain certain 
proceedings against Executors, 
Administrators, &c. • • • • 0-. 

" Protection to be afforded to Execu
tors, Administrators, &c. • • • • 

" Exceptions for scandal, imperti
nence, and inefficiency to be heard 
by the Court. • • • • . . • • 

" Power for Court, notwithstanding 
any rule &c. to the contrary, to 
receive proof by affidavit. •• • • 

" Her Majesty's Courts to make 
general rules and orders from 
time to time respecting special 
cases. . . . . . . . . . . . . 

" Rules and orders to be laid before 
the Governor General in Council, 
and to be binding from the time 
appointed or from the making, un
less objected to. •• . . . . • . 

" Until rules or orders are made, and 
If not applicable when made, prac
tice to be according to the Act 
and practice of the Courts. . . 

" Decrees and orders to be subject to 
; appeal, &c. . . . . . • . . . . 
" Interpretations of terms. • . . . 
" Commencement of operation.. . • • 

Schedule. •• •• . . .. •• 

T. 

Taxes.-(See Calcutta.) 
" on carnages carts and horses under 

Act XVI. 1847, abolished, but 
arrears shall be levied as be .. 
fore. . . .. . . 

Tax-Poll-abolished. .. 
" on lands covered by dwelling

houses, how to be levied. . . • . 
" Payment how to be enforced in case 

of default. . • • • . . .. •. 
" Demand to be made in what 

manner ••• . . . . 

INDEX TO THE 

Act. 

1852. 

XVIL 

" 

" 

" 

II 

" 

" 
" 

x. 
XXXV. 

" 

Section. 

XXIV. 

XXV. 

XXVI. 

XXVII. 

XXVIII. 

XXIX. 

xxx. 

XXXI. 
XXXIL 
XXXIII. 

I. 
.. I. 

11. 

III. 

IV. 

• 

Clause. Territorial &ope 
rif th.e Acu . 

••••• ..... Calcutta. 
Kyonk Phyoo and 

Akyab. 

Tax 
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Tax on Lands.-Dwelling-houses may be 
entered into by authorized personlt 
for measuring the lands. • • • . 

" Houses to be numbered for better 
identification. Penalty for remov-

I 

ing the numbers. •• • . • • • . 
" Tenants to be reimbursed by land. 

lords for the payment of assess
ment, or for the sale or their 
property by distress. • • • • • • 

II CommissIoner may exempt any 
buildmg from assessment. •• • • 

" Assessment not to be affected by 
reason of any mistake, provided the 
provisions of this Act be observed 

v 

in effect. Acts done under these 
provisions not removable by CeT· '" 

tiora", except on their merits. •• 
" Appeals where to lie. • • • . ... 
" Boundaries of Akyab and Kyouk 

Phyoo defined for the purposes of 
this Act. ••••••• . ... 

u. 
Uncovenanted Deputy Collectors may 

be appointed in any district. .. • 
" shall take the prescribed oath be

fore entering upon duties. •• • • 
" shall discharge what duties, exer. 

cise what powers, and be subject 
to whose control. • • • • • • • • 

" Section XI., Regulation XVI. 1827, 
Bombay Code, made applicable to

shall not be dismis3ed without sanc
" tion of Government.. •• 

v. 
Vakeels.-Sudder Ameens and Moonsiffs 

-
may try suits in which-of their 
Courts may be parties.- .. • .. .. 

W. 

W rits.-Execution of MofussU
(See Sheriff.) 

Q 

Act. 

1852. 

xxxv. 

JJ 

I 

JJ 

XXI. 

" 

Section. 

v. 

VI. 

VII. 

VIII. 

IX. 
X. 

XI. 

I. 

II. 

III. 

IV. 

v. 

IV. 

Clause. Territorial Scope 
of the Acts. 

• • •• • •• .•• • • Bombay Presidency. 

............ Bengal Presidency .. 

1'. 4;lABBBBT, :UlillfGAL lULITAB'I' OBI'H.Alf I'BESS 



ACT No. I. OF 1852. f"1 
-~ 

Passed by lIte I-fon'ble tlte President of tlte Council of India 
in Council, on tlte 2nd January 1852, wiilt the assent 
of tlte lJfost Koble the GovernOl· General 0/ India. 

/ 
An Act for tlte consolidation and amendment qf tlte La1vs relating to 

the Customs under. the Presidency of Bornbay. 

WHEREAS it is expedient to consolidate into one Act the laws now in 
force, relating to the customs under the Presidency of Bombay, .and also 
to amend the rules for the collection and management of the same, It is 
enacted as follows: 

I. The following Regulations and parts of Regulations of the Born ... 
bay Code, and the following Acts and parts of Acts of the Government of 
India, are repealed, that is to say, Sections I. II. and III., Regulation VI ... 
of 1799 ; Clause II. Section VII. Regulation IX. of 1800 ;\ Sections XIVar 
XVII. XX. XXI. and XXV., Regulation I. of 1805 ; Section IV. Regu-:. 
lation II. of 1810 ; Regulation VI. of 1814; Chapters III. V. and VII . 
• 
Regulation XX. of 1827; Regulation I. of 1833; Act I., of1838, except in 
so "far as it repeals any Regulation of the Bombay Code, or Act of the 
Government of India; Act IX. of 1845, so far as it relates to the Bombay 
Presidency, except so far as it repeals any other Act; Act II. of 1846 ; and 
all other Acts and parts of Acts, and all other Regulations and parts of . 

A Regulations 
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Regulations of the Bombay Code, so far as such Acts or Regulntions 
prescribe the levy within tbe Bombay Presidency of any customs duties, 
as well on transit by land as on import and export by sea, or which relate 
in any way to such duties, or which require the payment of any fee levi
able by Customs Authorities on account of any vessel wllich may enter any 
port in the teITitories subject to the Presidency of Bombay. 

II. N otbing hereinbefore contained shall be construed to prevent 
the levy of ~ny anchorage or llarbour dues now leviable at tlle port of 
Bombay, or the levy of any special duties on opium, tobacco, gunja, 
spirits or salt which are, or may be, establisbed by any Law, or the levy 
of any town duty, or of any l\Iunicipal Tax, or of any toll on any bridge, 
road, canal or causeway, or for repair and maintenance of light-houses, or 

( 

the levy of any rent or fee leviable under Act XXV. of 1836, on the ,,·nrc-
llousing of g·oods. 

III. The Governor of Bombay in Council may appoint one or 
more persons, to be Commissioners of Customs for the collection and 
management of the customs througllout the whole of the Presidency of 
Bombay with such salary or salaries as the said Governor in Council may 
deem reasonable; thO' persons so appointed shall hold their offices during 
the pleasure of the said Governor in Council, and shall, in all matters 
relating to the execution of their duties, be subject to the authority, 
direction and control of, and obey such orders and instructions as shall, 
from time to time, be issued to them by, the said Governor in Council. 

IV. The Governor of Bombay in Council may appoint such persons 
as he may deem fit for the control and supervision of the collection and 
management of the customs in the Bombay Presidenc,'Y under this Act, as 
Collectors of Customs, or under such other designation as the said Gover
nor in C30uncil ~hall determine; the persons so appointed shall be subject 

to 



ACT No. I. OF 1852. 

to the authority and control of the Commissioner or Commissioners (if any 
such officer shall have been appointed) in such manner and to such extent 
as the said Governor in Council, from time to time, may direct. 

V. The Governor of Bombay in Council may appoint all other 
proper persons to exe~ute the .duties- of the several subordinate officers 
necessary to the due maDag~ment and collection of the customs, and may 

"'-
require from such persons suc~s~curities for their good conduct therein 
as the said Governor in Council may deem necessary; and may, from time 
to time, transfer any part of the duties-and powers of any officer or cus

toms under this Act to any ot~ officer in s11Gh cases and under such re~ 
trictions as the said Governor in Council may dee~ fit; and every officer of 
customs appointed or ~mployed on any d~ty relating' ,to the said customs 
shall hold his office during the pleasUre of the Gdverno~ of Bombay in 
Council: all persons holding any office or employment in the saJ.d customs,. 
at the time of the passing of this Act, shall continue to be so emptoyed 
therein under this Act until dwy removed therefrom. ~'-

VI. Th,e Governor of Bombay in Council may- delegate the whole 
" 

or any portion of _the powers with wnich he is invested by the preceding 

section to any Commiss!oner or Collector or other officer of customs regu .. 
larly appointed under the .provisions of this Act, and all subordinate 

"--
officers of customs, who may be.. _appointed by such Commissioner or 

-..., 

Collector, or other officer of customs,' -1Qr virtue of such delegated power 
shall be liable to be dismissed, suspended or--fiped to an extent not exceed. 
ing two months' pay by the authority by whic~ they were respectively 

" appointed, subject to the control of Government, or'b( superior authority 
~ , 

in the customs department. 

VII. Whoever intentionally obstructs any officer, in the exercise of 
any powers given by this Act to such officer, shall be liable to imprison

ment 
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n;tent 'for any term not exceeding six months, or 0. fine not exceeding one 
thousand rupees, or both. 

VIII. Any person, who shall offer a bribe to any custom holL.-~ 
officer in order to induce such officer to nct in 0. manner inconsistent with 
his duty, shall be liable for every such offence to a fine not exceeding 
one thousand rupees, or to imprisonment for any tenn not exceeuing six 

months, or both. 

IX. No action shall lie in the Supreme Court for any act or tbing 
done under this A.ct; but every nction for any wrong or trespass, if com
mitted within the local limits of the Island of Bombay, shall be tried and 
determined before the Revenu~ Judge of Bombay, and if committed in 
any part of the Presidency of Bombay without those limits, tllen bcfore 
the proper Zillah.J'udge within whose jurisdiction the same sl~'l111In.ve 
been committed; and . .such Revenue Judge of Bombay, or ZilInh Judgo 
respectively, shall award such damages to the party aggrieved for the 
injury done as shall be just and equitable: Provided, that if it sltnll 
appear that there was reasonable and probable cause for the net complain
ed bf, the plaintiff shall not be entitled, beyond the restomtion of any 
article unlawfully seized, or the value thereof, to more than two nnnns 

damages without costs. 

x. 'Vhoever, being an officer appointed under the authority of this 
Act, shall be guilty of a wilful breach of the rules prescribed in this Act, 
or any other rules that shall be passed by the Governor of Bombay in 
Council under the authority of it, or shall accept, or obtain or nttempt 
to obtain from any person any property, gratuity or benefit as n consider
ation for doing or forbearing to do any official act, sllall be liable 
to imprisonment for any term not exceecling two years, or to fine, 
or both. 

XI. 'Vhoever, 
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XI. Whoever, being an officer appointed under the authority 
of this Act, practises or attempts to practise any fraud for the pur
pose of injuring the customs revenue, or abets or connives at any 
such fraud, or at any attempt to practise any such fraud, shall be 

liable to imprisonment for any term not exceeding two years or to 
fine, or both. 

XII. In all cases in which under this Act, goods are liable to con
fiscation, and in all cases in which under this Act, any person in charge 
of, or owning a vessel, or landing or shipping goods, or passing them 
through the custom house, is l~le to a penalty, a Commissioner or Col
lector of Customs may adjudicate such confiscation or such penalty; or 
the same may be adjudged by a Deputy or by an Assistant Collector of 
Customs being a Justice of the Peace: Provided, that the power to adju
dicate confiscation shall not extend as regards a Deputy Collector to goods 
beyond the value of rupees one thousand, nor as regards an Assistant Col
lector to goods beyond the value of rupees one hundred, nor shall any 
Deputy Collector impose any fine beyond the amount of rupees fifty, nor 
any Assistant Collector beyond the amount of rupees ten; and all cases 
adjudicated by a Deputy or Assistant Collector shall be liable to revision 
by a Collector of Customs on appeal. 

XIII. In case any goods, ship, vessel, boat, cart, vehicle or otller 
article shall be seized as forfeited, or detained as under-valued under this 
Act, the adjUdicating officer may order the same to be restored in such 
manner and on such terms and conditions as he thinks fit to direct; and 
if the proprietor of the same accepts such terms and conditions, he shall 
not have or maintain any action for recompense or damage on account of 
sucll seizure or detention, and the adjudicating officer SllaIl not proceed 
to condemnation. 

n XIV. Any 
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XIV. Any Collector of Customs or pther officer, who is authorized 
to adjudicate customs cases, if be sb1).ll decide that 0. seizure of goods 
made under the authority of this Act 'wns vexatious nnd unnecessary, may 
adjudge damages to be paid to the proprietor by the customs officer who 
made such a vexatious seizure, be~ide ordering the immediate release of 
the goods; and if the proprietor accepts such damages no action sholl 
thereafter lie against the officer of customs, in any court of justice, on 
account of such seizure; and if such adjudicating officer shall decide t11nt 

the seizure was warranted, but shall deem that the penalty of confiscation 
is unduly severe, he may mitigate the same by levying on the goods so 
seized as aforesaid, any portion of the market value of such goods not less 

than one-tenth of such value; and if the said officer adjudges confisca
tion, or any penalty in mitigation of confiscation, he may order tbat from 
the sale of the goods, or fromC' the proceeds of nny pennlty inflicted in 
mitigation of confiscation, a proportion not exceeding, in all cases of 
seizure except seizures of salt or tobacco, one-half of the sum remaining 
after payment of all Government demands shall be distributed in rewards 
amongst such officers as he deems entitled thereto, and in such propor
tion as he directs to each respectiyely: but in awnrding rewards for the 
seizure of confiscated salt or tobacco, he may award one-half of the pro
ceeds of sale, without making any deduction on account of Goyemment 

demands. 

XV. All penalties under this Act, except those specified in any 
judicial a,vard of the Collector or other adjudicating officer, as prorided 
for in Section XIII. of this Act, shall be adjudged and determined by 
the Officiating ~Iagistrate of the place where the offence shall hase been 
committed; and any Collector being a Justice of the Peace, or Deputy or 
Assistant Collector authorized in such behalf by his superior and being n 
Justice of Peace, may take informations and depositions on oath or selemn 
affirmation or declaration touching any matters involving a brencl. of 

any 
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nny of the provisions of this Act~ nnd if tnken in the presence of 
the party or parties charged with such brencb, the same shall be 
receil-ed in eridence by such mngistrate in the like manner and to 
the same extent as if inken before him, and shnIl be deemed suffi

cient lor him to adjudicate thereon: but nothing herein contained shall 
pre,ent such mngistrnte from biking any information or deposition afresh, 
or from taking other and lurther depositions in the matter, if he think 

fit. 

A~.. H any person in chnrge of, or owning a vessel shall ha-ve be

come liable to any fine on nc~unt of any nct or omission relating to the 
Customs, the Collector of Customs, subject to the orders of the Governor 
of Bombay in Council, m .... y refuse port cle.'lrance to such ,essel until the 

• 
fine is discharged; and in like mnnner if any person passing goods 
through the custom house, sllrul have become liable to nny fine, the Col
lector of Customs mny detnin such goods until the fine is discharged. 

XVII.. No person shall aet as an agent for trnn...~cting business in 
the custom hou...~ in the port of Bombay which sllO)) relate to the en

trance or clenrnnce of any ship, goods, or baggage, unless authorized so 

to do by licence of the Collector of Customs, who Dl1\yrequire a bond to be 

given by e,ery person to whom such licence shall be granted, with suffi
cient securities, in nny sum. not exceeding fh-e thou.s..~d rupees for the 

faithful and incorrupt behariour of such person as regards the custom 
house regulations and its officers; and every person who shall net as such 
ngent not being so licensed shnll, for every such offence, be 14'lble to a 
fine not exceeding the sum of fi.'t'e hundred rupees : Provided always. 
thai notl)ing herein contained shnll extend to forbid the clerk or senun~ 
or known. accredited ngent of nny person, or of any mercantile firm» from 
transacting busine...~ fit the custom house on account of such person or 
finn mthout lieence. 

XVIII.. Duties 
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XVIII. Duties of customs shall be levied on goods imported by sen. 
from any port not subject to the Government of the East India Company, 
or from Aden, or any port in the Straits of l\Ialacco., the Tenasserim Pro
vinces, or the Province of Arracn.n, into any place in the tenitories sub
ordinate to the Government of the Presidency of Bombay acconling to 

the rates specified in Schedule A. annexed to this Act, and with the 
exceptions specified therein; and the said Schedule shall be taken to bo 0. 

part of this Act. 

XIX. Duties of customs shall be levied upon goods the produce or 
manufacture of India exported by sea to any port situated beyond tllO 

territories subject to the Government of the East India Company, or to 
Aden, or to any port in the Straits of l\Ialaccn., the Tenasserim Provinces 

( 

or the Province of Armcan, from any port of the Bombay Presidency, 
according to the rates specified in Schedule B. annexed to this Act, with 
the exceptions therein specified; and the said Schedule with the notes 
attached thereto, shall be taken to be a. part of this Act: Provided always, 
that the ships of any European nation having Firman privileges in the 
port of Surat, shall not be subject to further duties of import or export 
than may be prescribed by their Firmans respectively, any thing in the 
Schedules or in this Act notwithstanding. 

xx. Spirits exported from any port subject to the Government of the 
East India Company, and imported at any other port subordinate to the 
Government of Bombay shall be liable on importation to the same rote 
of duty as may be fixed on spirit of country manufacture by Schedule A. 
annexed to this Act, or by any future enactment: Provided always, that if 
the said spirit be accompanied by a document signed by competent au
thority, certifying that a duty, whether of customs or otherwise, has been 
paid on the said spirit to the East India Company, credit shall be allowed 
for the sum so paid in settling the customs at the port of import; and if 

SUell 
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'such sum equal or exceed the full amount of customs leviable on spirits of 
country manu£.'tctul'e under Schedule A. aforesaid, or any future enact ... 
ment, then the spirit on which such duty has been paid shall be admitted 
to free entry. 

XXI. The Governor in Council may direct that an anchorage toll 
shall be levied at any port or ports within the Bombay Presidency on all 
vessels arriving from any other port or ports which may be specified by 
the said Governor in Council, and such anchorage toll shall be levied at 
such port or ports on every such vessel on each arrival of such vessel at 
the rates specified in Schedul~. annexed to this Act: and the said Sche
dule shall be taken to be part of this Act. 

XXII. No goods entered in either of the Schedules of this Act, as 
liable to duty, shall be exempted from the payment of such duty or of any 
part thereof, except under special order from the Governor of Bombay in 
Council, and the Collector of Customs shall detain all goods subject to 

• 
duty under this Act until such duty shall have been duly paid according 
to the rules herein provided: Provided always, that the Collector of Cus
toms, or other officer in charge of a custom house, may at his discretion 
pass free of duty any passenger's personal baggage in actual use, and if 
any person snaIl apply to have goods passed as such baggage, the Collec
tor, acting under the orders of Government, shall determine whether 'they 
be passenger's personal baggage in actual use, or goods subject to duty 
under the provisions of this A~t •. 

XXIII. On application by the exporter of any salt that has paid the 
~ 

excise duty, as established by law, a certificate shall be granted by the 
Collector of Customs at the place of export, under authority of which cer
tificate the quantity of salt specified therein may he landed at any other 
port of the said Presidency of Bombay, and passed from such port into 

c ilie 
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the interior of the country witllout the lo,~ of any further 'outy either or 
excise or of' customs. 

XXIV. The Governor of Bombay in Council, from time to time by 
notice in the official Gazette oftlIat Presidency, may fix n yalue for nny 
article, or number' of articles, liable to duty upon their ",ruue, nnd the 
value so fixed for such articles shall, till altered by a siulilar notice, bo 
taken to be the value of such articles for tbe purpose of levying cluty on 

the same. 

XXV. When; goods liable to duty for whicb a value has been fixed by 
such notice or for which a fixed duty has been declared by the Schedules 
annexed to this Act, are brougl~t to any custom house in the Bombay 
Presidency in a damaged state, and such damage is declared .previous to 
the assessment of customs on such goods, the Collector of Customs may 
make an abatement of customs in proportion to the damage received; nnd, 
in estimating such damage, he shall be guided by such rules as tho 
Governor of Bombay in Council may from time to time determine nnd 
notify; but if tlle value of the goods be not deteriorated more than one
fifth part thereof no abatement of customs shall be allowed. 

XXVI. When goods liable to duty, for which a value has not been 
fixed by such a notice as is above directed, or for wllich a fixed duty lIas 
not been declared by the Schedules annexed to this Act, are brought to 

any custom house in the Presidency of Bombay, for the purpose of being 
passed for importation or exportation, the duty leviable on such goods 
shall be levied according to the market :value of sucb goods, at the place 
and time of importation or exportation as the case may be. 

XXVII. No goods shall be allowed to be passed through the custom 
house until a written application, according to a form to be prescribed by 

tbe 
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the'ColiectOr ofUu&toms; shall have been made by tlle owner, consignee, 
exporte,r; importer, or tlie agent for any of such persons respectively, for 
permission to pass such goods through the custom house; and such 
application shall contain a true description of such goods, with the 
marb, numbers and description of the packages containing the same, 
and a declaration of their value, and shall set forth the name of the ship 
in which the goods have been imported, or are to be exported, the name 
of the master of the said ship, the colors under which the said ship sails, 
and the country ill which the goods were produced. If any goods shall 
be passed through the custom house, or attempted to be removed 
therefrom without such an fWplication in writing as is above described, 
they shall be liable to -be seized and confiscated. 

XXVIII. Th.e market -value for assessment of duties on the goods 
indicated in Section XXVI. shall be that declared in the application to 
-be made, as aforesaid: Provided always, that the vaIu~ so declared be 
admitted by the Collector or by the officer appointed to appraise goods at 
the custom house; but if the value of the whole or any part of the goods 
entered in the declaration aforesaid shall seem to the Collector to be 

understated in such declaration, he shall have power to take the goods, or 
any part thereof as purchased for the Go\!ernment at the price so declared; 
and whenever the Collector of Customs shall so take goods for the Govern ... 
ment, payment thereof shall be made to the consignee, importer or 
exporter within one month from the date of the declaration; if the goods 
be imported goods, the amount of import duty leviable thereon shall be 
first deducted, and if the goods be intended for exportation, the entire 
'val!le as declared, shall be paid without deduction on account of customs 
duty: and the Collector shall sell the goods so taken on account of 
Government; and, if they shall realize on sale a sum exceeding all charges 
incurred on them by Government, a proportion not more than one-half of 
the excess. shall, at the discretion of the Collector~ be pay~ble to the 

officer 
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officer who reported tIle undervaluation of tlle goods, who shall in liko 
manner be liable to pay one-half of the net loss that may accrue on the 
sale of the said goods. 

XXIX. And whereas under Section XXIV. of this Act, it may be 
found expedient to fix the dutiable value of certain goods nt the mtcs 
shewn by their invoice, when it shall appear to the officer of customs 
appointed to appraise goods at the custom house tbnt any goods nro 
undervalued in an invoice presented for the purpose of 'Q.Ssessing customs .. 
lIe shall report the same to the Collector of Customs, who shall call upon 
tIle importer or exporter to declare the market value of the goods in 
question, and if the value so declared shall appear to the Collector insuffi
cient, he may take such goods for Government at the value so declared, 
and dispose of them as empowered by Section XXVIII. of this Act. 

xxx. Upon any goocls liable to duty that may be passed tbrougl1 tho 
custom house for shipment, the application for which shall be prosente(l 
after port-clearance shall have been taken out, double of the prescribe(} 
duty shall, in all cases, be levied, and if the goods (always excepting 
treasure and opium) be free, or have already paid import duty, or hnve 
been imported free under certificate, five per cent. upon the market value 
shall be levied thereon, or if the same be imported goods entitled to 
drawback, the drawback shall be forfeited, but no separate duty shall be 
levied on drawback goods. 

XXXI. When a vessel having cleared out for any port, shall put back 
from stress of weather, or it shall from any damage, or from otber cause 
be necessary that the cargo of a vessel that has cleared out shall be 
'Unshipped or relanded, a customs officer shall be sent to watch the vessel, 
and take charge of the cargo during such relanding or removal from on 
board; and the goods on board such vessel shall not be allowed to be 

transhipped 
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transhipped or re-exported free of. duty by I'eason of the previous settle
ment of duty at the ;time of first export unless the goods shall be lodged in 
such place as shall be allowed by the Collector of Customs, and shall 
remain while on land or while on board of any other vessel under special 
charge of the officers of customs until the time of re-export, and all 
charges attending such custody shall be borne by the exporter:, Provided 
however, that in all cases of return to port after port-clearance on account 
of damage or for stress of weather, the owner or master may enter the 
vessel and l~d the cargo under the rules for the importation of goods, 
and the export duty shall in that case be refunded, and the amount paid 
in drawback be reclaimed ; a~ goods on account of which drawback 
has been paid, be not found on board the vessel, the master shall be liable 
to a fine not exceeding the entire value thereof, unless he accounts for 

• 
them to the satisfaction of the Collector of Customs. 

XXXII.. When goods shall be re-Ianded before the lading of any 
vessel is complete, and before port-clearance has been granted, the duty 
levied upon such goods shall be returned to the exporter, but no refund 
shall be made of duty paid on the export of any goods after port-clearance 
shall have been granted for the vessel on which the goods are exportedj 

unless the vessel shall have put back for stress. of weather Or for damage, 
and the goods shall have been re-Ianded under the rule contained in 
Section XXXI. 

XXXIII. Goods exported in the same vessel on which they were 
imported, if manifested for re-export, shall not be subject to import or 
export duty; and, if any goods brought to any port in any vessel be-.. 
transhipped in such port, they shall in all cases be subject to the same 
duty as if they had been landed and passed through the custom house for 
re-exportation in the v~ssel into which they may be transhipped. 

D XXXIV. No 



ACT No. I. OF 1852. 

xxXIV . No duty of customs which shall ha\"c been charged and 
paid, and of which repayment is claimed in Consequence of the same 
having been charged or paid under an erroneO\L~ construction of law or 
trom other error, shall be returned unless such claim is nuuIe within two 
years from the date of such payment. 

XXXV. With the sanction of the Governor of Bombay in Council, 
seven-eigbths of the customs levied on imports may be repaid ~ dmw
back upon the re-export by sea of goods wbicll can be identified to tho 
satisfaction of the Collector of Customs as having previously paid customs 
duties on import at the same port: Provided tbnt such re.export be mndo 
within two years of the date of import by tbe custom bouse register, nnd 

the drawback be claimed at the time ofre-export; but no dmwback shall 

be claimable under this Act on ~ny re-export of opiuln or salt, or of goods 
destined for any port in the temtories subject to tho Government of tho 
East India Company, except Aden, and ports in tbe Stmits of l\lnlaccn, 
the Tenasserim Provinces, and the Province of Atmcan. 

XXXVI. Every person who shall counterfeit or falsify, or 'wilfully 

use wIlen counterfeited or falsified, any invoice, entry, cocket, or otllcr 

document for the purpose of clearing, or having customs dutics assessed 
on, any goods, sball be liable to a fine not exceeding ono thousand 

rupees. 

XXXVII. lenny certificate, manifest, bill, or otber custom bouse 

documents be lost by ~ny person to whom they may have been issued by 
the custom house authorities, the Collector of Customs, on being satisfied' 
that no fraud has been committed, or was intended, may grant a duplicate 

of such lost document upon payment of a fee of not less than one rupee, 
nor exceeding ten rupees; and further the Collector may authorize any 
amendment to be made in any import or export ~pplication; but, if such 
amendment be required after such application is entered and recorded in 

the 
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the custom house books, then upon payment of a like fee for any docu

ment so entered. 

XXXVIII. The master of every vessel on aITival at the port of 
Bombay shall, on being required by any customs officer who may proceed 
on board, enter in a printed form with which such officer will be furnish
ed, the information therein required, which shall include the vessel's 
name and the country to which she belongs, the name of the captain or 
sailing master, the port from whence she began her voyage, and the date 
of departure therefrom, also the names of any ports at which she touched 
during her voyage, and of any vessels she may have spoken, and a list of 
her passengers; and any ma~r of any vessel who shall refuse to enter 
such information, or delay to do so for more than two hours after delivery 
to him of the printed form aforesaid, or Wilfully make any false statement 
in filling up the same, shall be liable to a fine not exceeding five hundred 
rupees. 

XXXIX.. On the arrival of any $hip, boat, or other vessel at the 
port of Bombay, the master or commander thereof shall, within twelve 
hours after he shall have anchored, report to the Collector of Customs the 
quantity of gunpowder which he has on board, and all such gunpowder 
in excess of five seers, unless a greater quantity shall be authorized by 
Government to be retained on board any vessel, shall be delivered by him 
in charge of such person as shall be named in an order to be furnished to 
him for such purpose by a proper officer of Government, and on his failure 
to make such report, or deliver such excess, he shall be liable to a fine not 
exceeding five hundred rupees. 

_ XL. When any vessel shall arrive in any port of the Presidency of 
Bombay, the master shall deliver a certificate of registry of such vessel if 
registered as a British vessel under Act of Parliament, or if registered 

under 
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under Acts of the -Government of India. No. X. of 1841 or No. XI. of 
1850, a certificate of registry as required by such Acts, or ifnot registered 
under either of the said Acts then the pass or sea letter under which the 
vessel may have sailed, to the first person duly empowered to receiye such 
certificate of registry or pass, who comes on board; and if no SUCll person 
comes on board before the anchor is dropped, then such certificate or pass 
shall be forwarded to the Collector of Customs, or other principal officer of 
customs on the spot, by the first boat that leaves the vessel after dropping 
anchor; and, if the port be up a river, or at a. disi4'Ulce from the mnd first 
made, no inward-bound vessel, except such country craft as arc described 
in Section LIX. of this Act, shall pass beyond such place in such riYer or 
adjoining such port as shall be from time to time appointed by the Gover
nor of Bombay in Council, by an order published in the Government 
Gazette of the Presidency, until the master shall have forwnrded, in such 
manner as may be so ordered by the said Governor. 0. certificate of regis-
try or pass; and the master of such vessel arriving as aforesaid, shall de
liver in duplicate, at the same time and in like manner as he is hereinbefore 
directed to deliver a certificate of the registry of the vessel, a true manifest 
of the cargo on board; and if there be no cargo, then a blank manifest 
made out accordipg to such form as may be prescribed by the Collector of 
Customs; and the wilful breach or neglect of any of the provisions of this 
Section shall subject the master to a fine not exceeding one thousand 
rupees. 

XLI. If the manifest -so delivered by the master shall not contain 
a full and true specification of all the goods imported in the vessel, tlIe 
said master shall be liable to a fine not exceeding rupees one thousand, 
and any goods or packages in excess of the manifest so delivered, or 
differing in quality or kind, or in marks and numbers, from the specifica
tion contained therein, that are found on board, or are found after being 
fraudulently removed from _the vessel, shall be liable to be seized by any 

officer 
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officer of customs and confiscated, or to be charged with such. increased 
duties. not exceeding the-value of such goodS or packages as may be deter..
mined by the Collector of Customs. 

XLII. If any inward-bound vessel shall remain outside or below the 
place that may be fixed by the Governor in Council for the first delivery 
of manifests, the master shall deliver a manifest as hereinbefore prescribed,. 
to the first person duly empowered to receive such manifest "who comes 
on board, and the master of any vessel entering a port for which there ig 
a custom house established, and being' at anchor therein for twenty-fou~ 
hours, who shall refuse or ne~ct to deliver the said manifest within that 
time in the manner above prescribed, shall, for such refusal or neglect, be 
liable to a fine not exceeding rupees one thousand; and no entry or port ... 
clearance shall be given for such -vessel until the fine is paid" 

XLIII. No vessel shall be entitled to inward entry, or be allowed t() 
break bulk, until a mal).ifest in duplicate, as ~equired by this Act, shall 
have been received by the Collector of Customs, nor until orders have been 
given by the said Collector for the discharge"of the cargo; a~d tbe said. Col
lector may further refuse to give such order, ifhe shall see fit, until any pbrt~ 
clearance, cocket, or other papers known to be granted. at the places from 
which the vessel is stated tQ have come, shall likewise be delivered to him", 

XLIV. No vessel shall be entitled to entry outwards, or to take on 
board any part of her export cargo, until a written application for such 
purpose shall have been made by the master of such vessel to the Collec
tor of Customs, nor until an order shall have been given by the said CoIIec
tor for shipping export cargo, and in the written application to be made 
a~aforesaid, the name, tonnage, and nation of the vessel shall be describ
ed, as also the name of the master, and the name or names.of the place 
or places for which she is bound. 

E XLV. If 
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XLV. If in the application prescribed by the preceding Section of 
this Act,. a, vessel be described to be bound to nny port or ports within 
the territories of the East India Company, then the Collector of Customs, 
or, in his absence, his Deputy or Assistant, may refuse n. port-cleamnce to 
such vessel until the master or comma,nder thereof shall have given 0. 

jgint bond together with the owner or the consignee of the said vessel, or 
some other party approved by the Collector of Customs, or, in his absc.Dce, 
by his Deputy or Assistant, by which such parties or one of them shall be 
bound to produce to the Collector of Customs n. certificate from the officer 

in charge of the port to which such vessel is said to be bound, of her arri
val at such porl within a fair and reasonable time to be prescribed by tho 
Collecto~ in each case, and in failure of producing such certificate, or 
showing sufficient reason for its non-production, the parties to the bond 

«-

aforesaid shall be jointly and severally bound to pay n penal sum equal 
to double the amount of customs which would have been chargeable on 
the export cargo of the said vessel had she been declared bound to l\ port 
"'{eyond thO' territories of the East India Company. 

XLVI. N a goods shall be allowed to leave any vessel or to be put 
on bpard thereof, until entry of the vessel shall have been duly made in 
the custom house of the port, and until order shall have been given for 
discharge or shipment of the cargo thereof as above provided, and it shall 
be the duty of every customs officer to seize as contraband any goods which 
have been removed frOll\ or put on board of any vessel in contmvention 
of the above. provision; and the master of any vessel who shall pennit or 
neglect to take measures for preventing the landing or shipping of any 
goods. in contravention of the above provisions, shall be liable to a fine 
not exceeding five h~dred rupees. 

~LVII. After entry of the vessel at the custom house in due fonn 
as above prescribed, such part of the cargo as may not be declared for 

re-exporl41.tion 
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re .. exportation in the same vessel, shall be landed, and export cargo shall 
be laden on board according to the forms and rules that may be prescrib. 
ed for the port by this Act, or by order of the Governor of Bombay in 
Council; and if an attempt be made to land or put on board goods or 

merchandise in contravention of the forms and rules so prescribed, the 

goods shall be liable to seizure and confiscation. 

XLVIII. If goods entered in the manifest of a vessel shall not be 
found on board that vessel, or if the quantity found be short, and the defi ... 
ciency be not duly accounted for, or iflgoods sent out of the vessel be not 

landed at the custom house, ~at such other place as the Collector of 

Customs shall have prescribe(, the master shall be liable to a penalty not 

exceeding five hundred rupees for every missing or deficient package of 
• 

unknown value, and to a penalty equal to twice the amount of duty charge .. 
able on the goods deficient and unaccounted for, if the duty can be ascer
tained, and if they be not subject to duty, then to a penalty equal to five 
per cent. on the value of such deficient goods; provided always, that 
nothing herein contained shall be construed to prevent the Collector of 

. Customs from permitting, at his discretion, the master of any vessel to 

amend obvious and unintentional eITors, or to supply omissions from acci .. 

dent or inadvertence, by furnishing an amended or supplemental manifest., 

XLIX. Every master of a vessel who shall remove from such vessel 

or put on board thereof any goods, or cause or suffer any goods to be' 
removed from thence or put o~ board thereof between sunset and sunrise, 

or on any day when ~he custom house is closed for business, without leave 
in writing obtained from the Collector of Customs, shall be' liable to a fine 
not exceeding five hundred rupees. 

L. When goods shall be sent from on board of any "Vessel for the 

purpose of being landed and passed for importation, ~ere shall be sent 
with 
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With eacb 'boat load, or other separate despatcll, n. boat note specifying 
the number of packages and the marks and numbers, or otIler description 
thereof, and such boat note sllall be signed by nn officer of" tIle ycssel; 
and if the vessel have n. customs officer on board, the boat note must be 
signed by such officer as well ns by an officer of the vessel; nnd if any 
imported goods be found in 0. boat proceeding to land from such n. ,·csscl 
without a boat note, as above provided, or if being accompanied by such 
boat note they be found out of the proper track betwcen the sllip and tIle 
proper place of landing, the boat containing such goods may be dewned 
by any officer of customs duly authorized by the Collector; nne{ unless 
the cause of deviation be explained to the satisfaction of the Collector oC 
Customs, the goods shall be liable to seizure and confiscation. 

( 

LI. Except in special cases sanctioned by the Collector of Customs, 
twenty days, exclusive of Sundays and 110lidays, shall be allowed for the 
discharge of tIle import cargo of vessels not exceeding six hundred tons' 
burthen, and thirty days for vessels exceeding that burthen; and the said 
periods shall be calculated from the date on ,vbich the vessel was admitted 
to entry inward; and if any goods remain on board after the periods 
above fixed, the Collector may order the same to be landed nnd warehous
ed, for the security of the duties chargeable thereon, and oC any freight 
and primage and otber demands that may be due thereon, giving Ilis 
receipt to tbe master for the goods so warehoused; but tIle Collector or 
other officer in charge of the custom house, with the consent of the mns
ter of the vessel, may cause any packages to be brougbt on shore and to 
be deposited in the Government warehouses, although the periods above 

fixed have not expired. 

LIl. No vessel shall depart from any port of the Presidency of 
Bombay without a port-clearance being granted by the Collector oC Cus
toms or other proper officer (luIy authorizecl by the Governor of Bombay . 

In 
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in Council to grant the same, and application shall be made for such port
clearance at least twenty-four hours before the intended departure of the 
,'esse} ; and no such port-clearance shall be granted to any square-rigged 
vessel &'liling from the port of Bomba.y until the following documents shall 
Mye been produced to the Collec~or of Customs or other officer :-

• 
Ist,-The certificate of registry of the vessel if registered a British 

vessel under Act of Parliament, or if registered under the Acts of the 
Government of India No. X. of 1811, or XI. of 1850, a certificate of 
registry as required by such Acts, or if not registered under either of the 

-aforesaid Acts, then tlle pass or sea letter under which the vesse'shall 
be sailing. 

2nd,-~4. certificn.te from the Senior }Iagistrate of Police, that there is no 
• 

objection in his department to a port-cleumnce being granted to the vessel. 

3rd,-A like certificate from the Indian Naval Store-keeper of all 
delnands as regards his office on the ,·essel having been satisfied. 

4th,-A like certificate from the ~Iarine Paymaster. 

5tb,-A like certificate from the Registrar of Shipping. 

6th,-A list of the crew and (if any) of the passengers; but if none, 
then a decL'll"Ution of the muster to such effect. 

Pronded always, that it shall be lawful for the Governor of Bombay 
in. '!ouncil in any cases of necessity or special emergency, to authorize the 
granting of SUc1l port-clearance without the production of anyone or more 
of the .. documents hereinbefore enumerated, and on such terms and . 
conditions as he may think fit. 

F LIII. The 
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LIII. The In aster of every yessel leaving nny port in the Dotulmy 
Presidency shull, at the time of applying as abol'e prescribe(l for n port
clearance, deliver to tbe Collector of Custorns· or otber principal CU!,tOIllS 
officer of such port in duplicate 0. true lunnifest of the cnrgo on boord, llnll 
if there be no cargo, then 0. blank Innnifest IDmIe out tlcconling to ~lldl 
forln as may be prescribed by the Collector of CustOVIS; an(l if such nUlni
fest so delivered shall not contain 0. full ond true spccificntion ofoll goo(Is 
to be exported in the yessel, the saill lllnstCl" shall be lioble to 0. fine nut 
e~ceeding one thousand rupees; antI finy goods or packngcs found on 

board in excess of tlie manifest so delil'ered, or differing ill quantity, or 

in k!ld, or in marks, or in numbers frOID the specification contoincd 
therein, illOll be liable to be seized by any custonlS officer and confiSt11tC(', 
or charged with SUell increased duties not' exceeding the ynlue of suc·h 
goods or packages as may be d~tennined by the Collector of Customs. 

LIV. If any goods Sllall be tnken· on boarll of any ycsscl aftcr I)ort
dearance, it shall be incumbent on tbe Inastel' of such yessel to nnlclul the 
export lnanifest of such vessel in presence of the Collector of CustOlllS, 

unless a special pennission be granted by that officer; nnd the master of 
any vessel 'who may contrayene tbe provisions of' tllis Section, shaH lw 
liable to 0. fine not exceeding one thousand rupees. 

LV. If any vessel shall depart or attempt to depart "'itllout n port
clearance, as directed by this Act, tbe master s11n11 be liable to n. penalty 
not exceeding one thousand ru})ees, Wllicll may be recovered froln the 
master or any owner of the yessel. 

LVI. No transhipment shall be made of any goods CXCC})t under 
special order in 'writing from tbe Collector of Customs of tbe port; and an 
officer of customs sho.ll in all cases be deputed to superintend the remo'nl) 
of the goods from yessel to yessel; and if any goods nrc transbipped or 

any 
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any attempt be made to tranship any goods without n. special order as 
aforesaid, such good~ slutH be liable to confiscation. 

LVII. The GovernQr of BQmbay-in:Council may declare ,by public 

,notice, in the ofl\.cial Gazette'ofthat Presidency, what places within the 
s!\me shall be ports for the landing and shipment of merchandise, and any 
goods landed or attempted to be landed at any other port than such as 
shall be so declared, shall be seized and confiscated. 

LVIII. There shall be in every port of the. Bombay PresidencY-one 
or more places for the landing ~nd shipment of goods, and goodS' shall not 
be landed or embarked at any other place without the special order in 
writing of the Collector of Customs fox: the port; and, if any g'oods be 
landed or embarked, or an attempt be maae to]and or embark any goods 
at any other than the .said authorized places without such order, they 
flhall be seized and confiscated. 

LIX. The Governor of Bombay in Council may establish rules for the 
~nchorage .of th~ coasting and country craft of the British teITitories, for 
the ,delivery of manifests of the cargo of such vessels, and for the landing 
of goods therefrom, and shipping and tI-anshipping of goods therein; and 

:whoever, being in charge of any such craft or being owner of the vessel 
or of any part of her cargo, shall knowingly contravene any such rule, 
shall be liable to a fine not exce~ding one hundred rupees for each offence. 

LX. Goods w,hich shall be brought.to be passed through the custom 
house, either for importation or e~portation by sea, shall be liable to confis
cation if the packages in which the same may be contained shall be found 
not to correspond, with the descripti~n of them given in the application 
for passing them t~rough the custom house, or if the co~tents thereof be 
found not to have been correctly described in regard to SQx:t;, quality, or 

quantity, 
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quantity, or if in or among the packages any goods not stated in tIle 
application be found concealed in or mixed up with the specified goods. 

LXI. Any exported goods which shall be found in tIle harbour, or 
any imported goods which shall be found on the wl1arf, of Illly port under 
the Bombay Presidency, shall be liable to confiscation, unless tIle owner, 
consignee, or other parties interested in the said goods, shall prove in tho 
case of exported goods that they have been duly passed through the 
custom house, or, in the case of imported goods, that they have been 

" landed according to the rules prescribed by this Act, preparatory to their 
being so -passed. 

LXII. The Governor of Bombay in Council, by an order in .. 
Council, may fix and from time to time alter rates of rent to be charged 
on goods placed in the Government warehouses, or which may be, beyond 
such period as may be d~termined by the Governor in Council, lying on 
the custom house wharf or other authorized landing places. 

, 

LXIII. The unshipping, carrying, shipping and landing of all goods, 
and the bringing of the same to the proper place for examination or for 
weighment, and the putting the same into and out of the scales, shall be 
performed by or at the expense of the importer or exporter of such goods. 

LXIV. The Collector of Customs, whenever he shall see fit, may 
require that goods brought by sea, and stowed in bulk, shall be weighed 
or measured on board ship before being sent to land, and may levy duty 
according to the result of such weighing or measurement. 

LXV. The Governor of Bombay in Council, from time to time, may 
issue such rules as appear to him expedient for landing or shipping passen .. 
gers' baggage, and passing the same through the custom house, and also for 

landing, 
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landing, shipping and clearing parcels forwarded by Her Majesty's or the 
East India Company's mails, or by other regular packets and passenger 
vessels; and when any baggage or parcels are made over to the custom 
house officer, for the purpose of being landed, a fee of such amount as the 
Governor of Bombay in Council may from time to time direct shall be 
chargeable thereon, as compensation for the expense and trouble incurred 
in landing and depositing the same in the custom house. 

LXVI. If any person, after goods have been landed and before they 
_ llave been passed through the custom house, removes or attempts to 

r remove them with the inte~n of defrauding the revenue, the goods 
shall be liable to confiscation, unless it shall be proved, to the satisfaction 
of the Collector of Customs, that the removal was not sanctioned by the 
owner or by any person having an interest in or power over the goods; 
on such proof, the goods shall not be liable to confiscation, but the party 
or parties so removing or attempting to remove the goods, shall be 
liable to a fine not exceeding the value of the said goods. 

LXVII. In case of any goods landed from any vessel not being 
claimed and cleared from the custom house within three months from the 
date of entry of the ship in which such goods ,vere imported, the Collec
tor, after publication of a description of the same in the Government 
Gazette, may sell the same on account of the duties and other charges 
due thereon; and the balance remaining after deducting the said duties and 
charges shall be held in deposit, and paid to the owner on application; pro
vided that such application be made within two years of the sale of the goods, 
or good reason be shewn why such application has\not been so made. 

_ LXVIII. If the Governor of Bombay in Council shall see fit for 
the security of customs at any port to maintain special establishments of 
boats for landing and shipping mercIlandise, or to license and register 

G ~ 
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the cargo boats plying in any ports, then, after due notification thereof, 
no person shall convey goods to or from any vessel in such port otherwise 
than in the boats so authorized and prescribed, except under specinl per
mit from the Collector of Customs at the port: and any goods found on 
board of other boats than those so authorized for the port, shull be liable 
to be seized by any officer of customs and s11a11 be liable to confiscation; 
and the tindal or owner of any such boat shall be liable to 0. fine not 
exceeding fifty rupees for each offence. 

LXIX. When the Governor of Bombay in Council shall see fit to 
maintain at any port an establishment of officers to be sent on board of 
vessels to watch their unlading and lading, then, after due notification 
shall have been given that such establishment is so maintained at any port, 
the Collector of Customs at that port shall have power at his discretion to 
send one or more officers of such establishment to remain on board of any 
vessel in such port by night and by day until the vessel shall leave the 
port, or it shall be otherwise ordered by the Collector. 

LXX. Any master of such vessel at such port, who shall refuse to 
receive an officer so deputed with one servant on board, or who shall not 
afford such officer and servant suitable shelter and accommodation while 
on board, and likewise furnish them with a due allowance of freall water 
jfnecessary, and with the means of cooking on board, shall be liable to a 
fine not exceeding one hundred rupees for each day during which such 
.officer and servant continue on board, and shall not be received and pro
vided with suitable shelter and accommodation. 

LXXI. If application be made to the Collector for an extension of 
the period allowed in Section LI. of this Act for the discharge of the 
import cargo of any vessel on board of which a custom house officer shall 
have been placed, and the Collector may see fit to grant any such exten-. Slon, 
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sion, the master of such vessel shall be chnrged with the wages of sueb 
officer and otller expenses, for such period as such officer may be detained 
on boarel beyond the period fixed by Section LI. ot this Act. 

LXXII. If any officer shall be placed on board for the pUrpose of 
superintending the lading of any vessel, artd the unlading and lading- of 
such vessel be continuous, then n period of twenty days shall be nllowed 
for taking in export cargo; and the said period sltall be cnlctilated from 
the termination of the period allowed for d1schfirging cntgo by Sec
tion LI. of this Act; and the master thereof shall be charged for the 
wages and expenses of the cu~ms officer on board after the expiration 
of such additional period. Rut, if the unlading and lading of any vessel 
be not continuous, and a customs officer is appointed to superintend the 
lading thereof, then the period of thirtY days shall be allow~d from the 
date of entry of the vessel outwards, and the master of thEJ vessel shall be 
charged for the wages and expenses of the customs officer oli hoard artel· 
the expiration of that period. 

LXXIII. When the nnIading ttl1d lading of any vessel is not Con
tinuolls, the customs officer shall ba removed from on boatd such vessel 
so soon as the import cargo has been fu11y discharged, and shall be 
replaced on board such vessel oli the entry outwards of such -vessel ~ 
and the master of any such vessel who~ berOI"a a customs officer has again 
been placed in such vessel, shall put on board. or cause' or suffer to be put 
OIl board of mch vessel, any I!0ods wliatever, shall be pttbislieu with a 
fine not exceeding one thousand rupees; and tlie goods shall be liable to 
be re ... landed for examination at the Ettpense oftlie shippers, upon fequi": 
sition to that effect from the Collector 01 Customs. 

LXXIV. Whenever a Collector of Cttstoms shaIi see cause t<1 direct -
that any vessel shall be searched, he shall issne' his warrant ot WIitt~li 

order 
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order for such search, addressed to any officer under his authority; nud 
upon production of such order, tlle officer beru:ing it may require llny 

cabins, lockers, or bulk-heads to be opened in his presence, and if tlley 
be not opened upon his requisition, lURY break the same open; nnd nny 
goods found concealed, and not duly accounted for to ilie satisfaction of 
the Collector of Customs, shall be liable to seizure and confiscation; llUt! 

any master or person in charge of a vessel who shall resist such officer, or 
refuse to allow the vessel to be searched when so oroered by the Collec
tor of Customs, shall be liable for every such offence to a fine not exceed
ing one thousand rupees. 

LXXV. If any officer of customs shall see cause to search finy 
person on board, or who shall have landed from any vessel, or any person 
passing or having passed through the custom llouse or any custom station, 
such persoll, before being searched, may require such officer to take hilll 
before the Collector or a Justice of the Peace, who Sllal1 determine whether 
there is reasonable ground to suppose that such person has any uncus
tomed or prohibited goods on his person; and if such Collector or Justice 
shall think there is reasonable ground for such supposition, then he shall 
direct such person to be searched in such manner as he shall think fit, 
other, vise he shall forthwith discllarge such person; but no female shall 
be searched otherwise than privately, or by any other person than n 
female duly authorized by such Collector or Justice; and any officer WllO 

shall not take such person with reasonable despatch before such Collector 
or Justice when so required, or who shall require any person to be 
searched without having reasonable ground to suppose that he has uncus
tomed or prolllbited goods on his person, or who shall cause any female to 
be unlawfully searched, shall be liable to forfeit and pay a sum not exceed
ing one bundred rupees; and if any person suspected of haling any uncus
tomed or prohibited goods on his person, or in his possession, shall, on 
being questioned by any officer of customs in regard thereto, deny the same, 

and 
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and any such goods shall after· ~uch del1ial be found on his person, or in his 
possession, 'Such goods sh&ll be seized and confiscated, and such person shall 

forfeit double the value of such goods in addition to the goods confiscated. 

LXXVI. Any officer of customs acting under the warrant of any 

Commissioner or Collector of Customs, may take a constable and It sum.:: 

cient number of pepns, (who shall, on the requisitions of the Collector for 

such purpose, be furnished by the superintendent of police in Bombay or 

the proper police authority in any zillah,] and betw~efi sunris~ and sunset 

may enter into and search any house, shop, cellar, warehouse, room, or 

other place,. and in case of resistance may break open doors, cbests, trunks 

and other packages, and may"seize and bring thence any "Uncustomed or 

prohibited goods, and put and ~eGur~ tl~e .sam~ in the tustom house 

warehouse in the port n~t to. the place whence such g60ds shall be so 

taken as afdresaid;t and suell goods sllu'u be-liable to confiscation; pt'ovid'ed 

always, that no Commissioner (JC Colleetor of CnstonlS shall i~sl1e any such 

search-waIT'ant except upon infonnation <111 oath ar sotertttt d~claration 
formally laid before him. 

LXXVII. ~ () rorgo~boat laden with goods intended for- ~xporta-, 
tion by sea shall make' f~st to, or. lie alongside of any vessel 011 board of 

which there shall be 'a cu~~om.~ oJlic~r ~tatio.lleqy unles~ there shall be on 

board the boot,· or llalfe been received by the said customs officer, a 

custom house permIt or oider' ror'tlie' sliipmtent' of the goods; and t'he goods 

on board of any boat that may-so-be -alongside, ·or be made fast ta rt vess'ei, 

and not covered by a custom }y0'17Se' pass llceompanying" them, or- previ
ously received by- th~ cnmoms nffiC!ers· on: board the' S'aid vesse1, s1iaIr De 
liable to seizure and c()nfls~atj(jfi. . , 

LXXVIII. All fines" f<w the recovery of 'Yhltb no- specitU provision 
IS Iierein-oetore made, lmy be l1eooyeted~ oDl convictioo of the 6ffender, 

before a magistrate or' other pe:cson competent. "to adjudicate' on the 

oifences, dnd paym~n't thereof mary be enf{f}'ttecl UIilde:t Ad 11. 0(1899. 
H SCHEDULE A. 
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SCHEDULE A. 

Rates of auty-to be charged on goods imported by Ita into an!) pori of the Pre

sidency of Bombay from an!! port or place not mJdect to the Government of the 

East India Compan!!, or from Aden, or from an!! port or place in the Straill of 

Malacca, the' Tenasserim Provinces, and the Province of A. "acan. 

The produce or manufacture or 
The United 

Kingdom or any Anl~er 
Brif.lah pouessiou. 

-----Nos. ENUMERATION OF GoODS. 
nate 01 duty on Rate 01 duty on 

the nlue. the nlue. 

1. Bullion and Coin, ••••••.•••.•.••••••••••••••••••••• •••• •••• Free. 

2. Precious Stones and Pearls, .............................. Ditto. 

3. Grain and Pulse, •••••••••••••••••••••••••••••••••••••••••• } Ditto. 

4. Horses and other living Animals, ................... .. 

5. Ice, ..... .... ..................... ..••.••.... .•.•..... ...•...• Ditto. 

6. Coal Coke Bricks, Chalk and Stones, (marbleS} 
Ditto 

and wrough~ stones excepted,) •••• ......... .... •••••• • 

7. Cotton Wool, 9 annas per Indian lIaund, . 

8. All Machinery imported into India for improvement} 

of the communications ani! for development of Ditto. 

the commercial resources of the country, ••••••••• 

9. Opium covered by a. PasS', .............................. Ditto. 

{ 

'24: rupees 
10. Opium not covered by a. Pass, ........................ per Seer of80 

Tolahs. 
11. Books, •••••••••••• •••••••••••••••••••••••• ••••••••• ••••••••• Free, ••• 3 per Cent. 

12. ]\farine Stores, ........... .................................... 5 per Cent. 10 per Cent. 

13. Metals, wrought or ~wrought, .............. ,......... 5 per Cent. 10 per Cent. 

14. Woollens, ............................... ,.... ••••••••••••••• 5 per Cent. 10 pcr Cent. 

15. Cotton and Silk Piece Goods, and all manufactures 

of Cotton and Silk, (except Thread, Twist and 

Yam), or of Cotton or Silk mixed with any other 

materials, •........•.••..••. , .......•..•............... 

5 per Cent. 10 per Cent. 

16. Cotton Thread, Twist and Yarn, ~....................... 3i per Cent. 10 per Cent. 

11. Porter, 
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11. Porter, Ale t Beer, Cyder, and otl1er simila.r fermented Liquors, ••.•.• 5 per Cent. 

18. Salt not covered by a PEtSS, •• "~ •• H •••• I ••••• ' •••••••• I •• ' •• I •• ••••••• .. {I Id~ anMnaspedr 
Q. UJ,n aun. 

19. Alum, •••••••••••• •••••••••••. • ... ~....... " ..... ., ...... ., 10 per Cent. 

20. Camphor, . .•..•• .•••. . ••..••• ,..(1. ••••• ••••••• _, •••••• , •• , JO 4ittp. 
2l. Cassia, ........... . . ... , ... ,., .... . .......... , ... .......... " ... 10 ditto. 

22. Cloves, I ......... .. .............. ....•...•..• .. ................ 10 ditto. 

23. Coffee, ............. . ..... ... .. .. ... . ...•.•.•.•• ..... It ........... 71 
2 ditto. 

24. Coral, ..•••.•..••. .............. ... ••......•..• . .. ,.,,.., ... 10 dItto. 

25. Nutmegs and l\Iace, ... .. ... .... .. . ..... ~ ........ ... ~ .. .... ..... 10 ditto. 

26. Pepper, o. 0 ••• 0 ••••• ..... , •• # ..... .. .,. ~ ....... ." .... . ... , 10 dj.tto. 

27. Ratans, ....•.••.••• 

28.. Tea, 
·7 .. ····· ........•.•• •••• JiII •• ,.! ... 7~ d~tto. 

10 ditto. ..•.••.•..•. ............. ..'·411 •••••••• 

29. Vel'million, ..•••......• . ................ ...•...••... .................. 10 ditto. 

30. Wines and Liqueurs, .... v ... { 
1 Rupee per .. .......... . ..... ..... Gallon . 

31. Spirits, .of European and Forejgt). Ul.aJ;).ufacture at or below ;London{ 1 Rupee 8 
annclS per Gal-

proof, .!J ••• ,. •••• ~. ~.:I' ••• ~ ••• -AI. ..~ •.. 't',. • .1!t •••••• tt., .... ,. Ion. 

32. 

33. 

Spirits, of Cotmtry manufacture including Ceylon Arrack, .•••...• S 9 ~nnas per t Gallon. 

NOTR.-The duty on all Spirits shall be ratably increased as .the streugth ~xcee~ls 

London proof. 

Tobacco and all preparations thereof when the market value does~ 1 Rupee 8 
. annas 'per In-

not exceed 30 Rupees per Indian Maund', ...... ... 0,......... d' -"'''" d Ian l.Uaun • 

34. Ditto ditto ditto, when the market value exceeds Us. 30 per J .5 per Cent. 

Indian 11~und, .... ' ... oww", • • • ••••••••• ., ••••• , ••• ',' 1 on th.e value. 

Sa. Ditto ditto, on removal from Bond 

Island of Bombay, •• " ..•.• 

for consumption in tlleI ;; i Rupees 
per Indian 

• ....... Ii .. ·., ................. • 1\J aU1J.d. 

36. All articles not included ill the above enumeration, 
~ .5 ,per Cent. 

............ i on the value. 

SCHEDULE B. 
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SCHEDULE B. 

• 
Rates of Duty to he charged on goods exported h!} sea from an!! porI or place in the 

Presidenr:y of Bomba!} to an!! port or 'place not subJect to the Government 0/ the 

Ease India Compan!}, or to Aden, or an!} port or place in the Straitl of Jlaiacoa, 

the Tenasserim Provinces, and the Province of .A.rracan. 

Nos. ENIDIERATION OF GOODS. RATE OF DUTr. 

1. . Bullion and Coin, ••• •••••• •••••• •••••• . ..... Free . 

•••••• • ••••• 2. Precious Stones and Pearls, •••••• •••••• Ditto . 

•••••• • ••••• 3. Books, :Maps and Drawings, printed in India, Ditto . 

••••• • • ••••• 4. Horses and living Animals, •• •••• •••••• Ditto . 

•••••• . ..... s. Opium covered by a Pass! •• •••• ...... Ditto . 

••••• • • ••••• 6. Opium. not covered by a Pass, ••• •••••• Prohibited . 

..... . •••••• 7. Cotton 'Vool, •••••• .••••• ...... Free . 
s. Sugar and Rum, ••.••• •••••• •••••• •••••• •••••• Ditto. 

9. Salt having paid Excise duty as prescribed by Law, •••••• Ditto. 

10. Salt not covered by a Pass 1Jr Certificate of having paid EXCise{ 
Prohibited. 

duty or Import Customs duty, •••••• •••••• • ••••• 

11. Spirits, •••••• . ...... •••••• 

12. Tobacco and all preparations thereof, 

•••••• • ••••• 
f 9 anW18 per ...... t Gallon . 

•••••••••••••••••••••••••••••• 

1 Rupee 8 
ann:l.8 per In
dian ~raund of 
80 Tolahs to 
the Seer. 

. d d 3 per Cent. 
18. All Articles prouuced or manufactured in the tenitories{ 

:::::: ::ov:e 
~.~:.~~.~~::~: .. : ... ~~~.:::.~. on the nloe 

14. All Articles produced or manufactured in any foreign territory{ 3 per Cent. 

uncovered by a certificate of having paid import duty, ...... on the ,·alue. 

SCHEDULE C. 
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SCHEDULE c . 
.tl.rlcAO'rage Tolu on Country Craft· 

i Cf • toI J.a aI~ ~ :a :ac= :a "3:; 01 
~ 

QC Q 011 :j ... ., 
aI ..... OJ> .. 0 ~ 0 ~ =- ~ 011 :I 

~ -- -- -- -- ~ < 
Above 10 - 100 not exceeding 20 - 200 1 0 0 - -

" 
20 •••••••••••••••••••••••••••••• 40 ... 1 8 0 

" 40 •••••••••••••••••••••••••••••• 60 . .. 2 0 0 

" 
60 •.•.•••••..........•.......... 80 2 8 0 

" 
80 •••••••.•.•....•.............. 100 ... il 0 0 

." 100 .........•.•......•.••.•.••..• 150 ••• il 8 0 

n 150 ...•••..•..•.. ~ ....•........ 200 4: 0 0 

" 
200 ......•..•.....•..•...•....... 250 4: 8 0 

" 
250 .••...•..•...•••.............. 300 5 0 0 

" 
300 ••.••.........•...•........... 350 -.. S 8 0 

" 
350 ...•••.•••.•.................. 400 6 0 0 
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Passed by tlte I-Ion'ble tlte President of the Oouncil of India 
in Council, on the 2nd J anua,·y 1852, witl" tlte assent 
of the Most Noble/the Governo'l' General of India. 

An Act for tlte collection W' Land OustO'f/l.8 on certain Foreign 
Frontiers of the Presidency of Bombay. 

WHEREAS it is expedient to provide for the collection of J4pd 
Customs on certain Foreign Frontiers, It is enacted as follows: 

I. Duties of Customs shall be levied on Goods passing by land into 
or out of Foreign European Settlements, situated on the line of Coast 
within the limits of the Presidency of Bombay, at the rates prescribed in 
the Schedules of Act I. of 1852, at the ports of that Presidency. 

II. The Governor of the Presidency of Bombay in Council may 
declare, by notice to be published in the official Gazette of ,that Presi
dency, that the Territory of any Native Chief, not subject to the jurisdic
tion of the Courts and Civil Authorities of that Presidency, shall be 
deemed to be Foreign Territory, and may declare Goods passing into or 
out of such Territory, liable either to the DuV fixed by the Sc4edules of 
Act I. of 1852 for Goods imported or exported at the ports of that . 

A Presidency, 
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Presidency, or to double the said Duties as the Governor of Bombay in 
Council may think fit. 

III. For the levy of Duties of Customs as above provided on Goods 
exported by land to, or imported by land from, such Foreign Tenitories, 
Customs Stations may be established at such places as may be determined 
by the said Governor of Bombay in Council; and every Officer at. every 
such Station shall have power to detain Goods passing into or out of any 
~\1ch ForeiQil Ter.ritory, and to examine and ascertain the quantities nnd 
kinds thereof; and such 'Goods shall not be allowed to pass across the 
Frontier line out of or into the Tenitory of the East India Company, 
until tIle owner or person in charge thereof shall produce and deliver 0. certi
ficate shewing that the Customs Duty leviable thereupon has been paid. 

IV. Any Officer ot Sea Customs may receive money on account of 
Customs, and grant certificates of the payment thereof; and any sucb 
certificate, being delivered to any Station Officer, shall entitle the Goods 
therein mentioned to cross tbe Frontier into 01' out of the East India 
Company's Territories, provided that the Goods cOlTespond with t1le 
specification thereof contained in such certificates, and that the certificates 
she,v the entire amount of Duty leviable on those Goods to have been 
duly paid; and if upon examination the Goods brought to any Station be 
found not to cOlTespond with the specification entered in the certificate 
presented with the same, the difference shall be noted on the face of the 
certificate; and if the payment of Duty certified therein shall not cover 
the entire -amount of Duty leviable on the Goods, as ascertained at sucb 
examination, the Goods shall be detained until further certificate for tho 
difference shall be produced. 

V. The said Governol of Bombay in Council shall appoint proper 
Officers to receive Customs Duties on Goods crossing the Land Frontier 

of 
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of the said Foreign Territories; and the Officers so appointed shall, on the 
receipt of money tendered as Customs Duty, be bound to give any mer
chant or other person applying for the same a certificate of payment, and 
to enter therein the specification of Goods, with the values and descrip
tion thereof, according to the statement furnished by the person so apply .. 
ing; provided only; that the proper Duty leviable thereupon, according 
to the descriptions and values stated, be covered by the payment made. 

VI. No certificate shall be ~eceived at any Station that shall bear 
date more than thirty days before the date when the Goods arrived at 
such Station; but any,Person, who has taken out a certificate from any 
authorized Receiver of c~st6ms Duties, shall be entitled, at any time 
within the said period Qf thirty days, on satisfying such Receiver that 
such certificate bas not been used, and on delivering up the origina15 to 
receive a renewed certifi?ate with a fresh date without furt;her payment 
of Duty. 

VII. ~he said Governor of Bombay in Council IJlay prescribe, by 
public notice in the official Gazett~ of the Presidency of Bombay, by 
what ways Goods shall be allowed to pass into or out of any s~ch Foreign 
Territory, as is described in Sections I. and II. of this Act; and after 
such notice, Goods which mar be brought to any Station established on 
other roads or passes than those so prescribed, shall, if provided with a 
certificate, be sent back, and if not provided with a certificate, shall be 
detained, and shall be liable to confiscation by the Collector of Customs, 
unless the person in charge thereof shall be able to satisfy the said Col
lector that his carrying them by that foad or pass was from ignorance or 
accident. 

VIII. Goods unlawfully passed, or attempted to be passed unlaw
fully, across any Frontier guarded by Stations,. between sunset and sun
rise, shall be seized and confiscated. 

IX .. Any 
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IX. Any Station Officer who shall permit Goods to pass across tbe 
Frontier, when not covered by a sufficient certificate, or who shnIl pennit 
Goods to pass by nny road or pass other than the prescribed "l1Y8, 81u1l1 
be liable, on conviction before a l\Iagistrate, to imprisonment for any 
tenn not exceeding six months and to 0. fine not exceeding fi\re hunLlred 
Rupees, commutable, if not paid, to imprisonment for 0. further period 
{)f six months. 

x. Any Station Officer who shall needlessly and yexatiously injure 
Goods under the pretence of examination, or in the course of bis exami ... 
nation, or who shall wrongfully detain Goods for which there be produced 
a sufficient certificate, shall, on conviction before any l\lagistmte, be 
liable to imprisonment for any term not exceeding six months, and to n 
fine not exceeding five hundred Rupees, commutable, if not paid, to 
imprisonment for 0. further period of six mondls. 

XI. All confiscations and penalties under this Act may be ruljudi ... 
cated, by Officers competent to adjudicate, like confiscations anLl penal ... 
ties under Act I. of 1852, ana such Officers shall' be subject to the same 
liabilities and rules in adjudicating such penalties and confiscations as 
tlley are, subject to wben adjudicating the like confiscations and penalties 
under the provisions of the aforesaid Act. 

Calcutta, 1852 :-Pnnted aBhe Bengal llihtary Orphan Pre~ by F. Carbery. 
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Passed by tlte Hon'ble tlte President of the Council of India 
in Ooullcil, on tlte 16tl, January 1852, witlt the "assent 
of tlte JWost Nohle the Governor General of India. 

/ 
.Au. Act to amend tlw law relating to Spirit~lOU8 and intoxicating liquors, 

drugs, and preparations 'lVitltin tlte Territor.ies subordinate to 
" A .... -4' - F;" • __ 

the Presidency of BO'i1~ba!J. 
.. ~~~_1lI'~1" 

WHEREAS Chapters XI. and XII. of Regulation XXI. of 1827 of the 
Bombay Code have been fQund to be difficult of application in some parts 

of the ~~·_to_r_ie_s_s;...;.u_b,,::or_d-:-i_na_t;..e_t ..... ?_th~~_:~r~e!",",,~!~d_:~~ BomQay, owing to local 
and peculiar causes, It is enacted as follows: 

I. Tlle Governor of Bombay in Council may introduce iE.to any partp 

'Of the s~i~..i!:rr~t2-rLes such arrangements for the assessment and collection 
of the revenue derivable from tlle manufacture and retail sale of spirits as 

local -circumstances in each case, in the judgment of the said Governor 
-in Council, may require, the saine not being inconsistent or incompatible 

,with the provisions of this A.ct. 

II. The licences mentioned in Section LVIII., Clause 1, Regulation 

XXI. of 1827 of the Bombay Code may be granted by the Collecto_r at his 

A discretio~ 
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discretion, for the manufacture of spirits at any place "ithin his Co~ 
lectorate, whether a sudder distillery be there ~stnblished or not. 

, 

III. It shall not be imperative on the Collector to accept the 
lligbest offer for the farm of the Abkaree duties under Section LX., Clause 
2, Regulation XXI. of 1827 of the said- Code, but tIle Collector sllnll be 
at liberty to use his discretion as to the tender he will accept under tIle 
general instructions ofGov~rnment. 

IV. NQ person shall directly orinilirectIy retail in tlle said tenito
fries spirits, however or wheresoever manufactured, except under tbe" 
'authority of a licence from the Collector, to be granted in the fonn of 
Appendix I. to the said Regulation XXI. of 1827, or in such form, nnd 
ufter payment of such fee, as Government may fro In time to time appoint. 

V. Spirits may be manufactured in the, said tetritories for exportn
tion or removal under a licence from the Collector, but not othernise; 
and such licence, when granted, shall specify the sphit so nuthorized to 
be manufactured, the place at which, and the period for wllich the manu
facture may be carried on, and that the same is permitted for the pw-pose 
of removal or exportation only .. 

VI. Spirits manufactured under the last Section Sllnll not exceed the 
strength which may, from time to time, be declared by public notification 
in each district, and shall be liable to the payt;nent of such duty as the 
Governor in Council shall, from time to time, impose. Liquor found to ex
ceed the prescribed standard shall be liabl~ to double duty, or confiscation, 
at the discretion of the Collector. 

VII.. Spirits manufactured under the fifth Section of this A.ct, shall 
not be removed from the place of manufacture, except under.a pass from 

the 
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tlle Collector, certifying the payment of the aforesaid duty, and specifying 
the name of the person. exporting or removing the same, the quantity of 
spirits, their destination, the route by which they are to be conveyed, and 
the dates from and to which the pass shall be in force, "which pass shall 
exempt the spirits lawfully removed under it from the paJment of any 
further duty in ·their progress througll tlle same territories" excepting 
always such import or Customs duty, if any, as may be payable at the 
place of their destination under any Act or Regulation no,v or hereafter 
to be in force. 

VIII. The Collector may place ~uch estu,blishments on the premises 
wllere the manufacture of spii1ts for exportation or removal is. permitted, 
and may adopt such other precautions as may be necessary to give effect 
to the provisions of tIns Act having reference thereto. 

IX. Spirits 'imported by land from any part of the territories of the 
East India Company, whether subordinate to the Government of Bombay 
or not, into any other part of the s,!tid t~rrit2.rie§ subordinate to the said 
Government, shall be liable on importation to the same rate of duty, under 
the same circumstances and rules as are provided in Section XX. of Act 
No. I. of1852, for amending the Customs laws of the Bombay Presidency 
with respect to spirits imported by sea. 

X. It shall not be lawful, in any part of the ten:.i.!.o;:ies ... ~~gject ~~_.!.~.~~ 
'Go:vernment of Bombay, to manufacture or prepare for sale, or sell direct-

'liliiii"'*'- 't , -, " .... ?:H..~ ......... r-_-..o_ ~:o:: 

ly or indirectly, any intoxicating drugs or materials, OJ: any intoxicating 
drink or preparation manufactured from Bhang, Ganja, Grain, Opium or 
otIler materials, of what nature or description soever, except under a 
licence from the Collector of the Zillah1 and it shall be competent to the • - - --=-
Collector to refuse or to re-call sucll licence whenever he sball deem it 
expedient, and every such licence, when granted shall specify the name of 

the 
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the drug, material, drink, or preparation so authorized to be mnnufacturec.l 
or sold, the place or district of manufacture or sal«:, and the length of time 
for which such licence is to run, and any other terms or conditions ,,·Wclt 
the Governor of Bombay in Council may from time to time deem it ex
pedient to require, and such fees shall be demanded from time to time, 
on the grant of such licences, as the said GOl"emor in Council mny snnc
tion. 

XI. It shall not be lawful to mix any noxious drug or material in, 
or by other process to adulterate spirits manufactured under tl1e pro
visions of the said Regulation XXI. of 1821, or of this Act. 

XII. All persons offending against, or aiding otllers in offending, 
ilirectly or indirectly, against any of the provisions of this Act, or com
mitting a breach of any of the conditions of a. licence to be gronted under 
this Act, or obstructing Officers or others in the execution of their duties 
connected with any of its provisions, shall be punished by fine not exceed .. 
ing Rupees five 11undred, to be commuted, in default of payment, to im
prisonment not exceeding six months; and any person ha.ving in llis 
possession intoxicating drinks or preparations manufactured contmry to 
the provisions of this Act, or for which he is unable satisfactorily to ac
count, shall be deemed to be possessed of them illegally, and shall be sub
ject to the penalties above specified. 

XIII. The powers conferred on the Collector by Chapter XIII. of 
the said Regulation XXI. of 1821, shall extend and be applicable to the 
provisions of this Act, so far as the same are capable of being so applied. 

XIV. The Collector shall have full powers to seize and destroy all 

r u~~~ .. ~s~~..!!i~~' preparations, drugs, or materials, and nll unlicensed 
stills, and to sell the .same, if deemed expedient, on behalf of Government. ---_ ... ......,.-

XV. The 
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XV. The duties, powers, and authorities hereby vested in the Col
lector shall devolve upon, and may be lawfully exercised by the officer 
specially appointed under Section LV. of the said Regulation XXI. of 
1827, for the purposes herein mentioned. 

XVI. The powers vested in the Collectors of Land Revenue by 
Chapter XIII. of the said Regulation XXI. of1827, and by Sections XII., 
XIII. and XIV. of this Act, may be exercised by l\IamIutdars and 
l\lahalkurrees ; provided always, that those Officers shall not be authorized 

to adjudge any fine exceeding Rupees fifteen in amount, commutable, in 
default of payment, to twenty jIays' imprisonment; and provided further, 
that any order passed by a :i\iamlutdar or l\IahaIkurree in virtue of this 
Act shall be subject to appeal to the Collector or his Assistants, within 
one month from its date, and that no suit for damages shall be instituted 
in a Civil Court by persons deeming themselves aggrieved by any pro
ceeding of a 1\Iamlutdar or l\Iahalkurree under the authority of this Act, 
unless they shall first have made an appeal to the Collector or his Assis
tants. 

XVII. In all actions or civil suits which may be brought against 
Collectors, l\Iagistrates, or others for acts done by them in carrying out 
the provisions of this Act, or the provisions of the said Regulation XXI. 
of 1827, if it shall appear at the trial that the act complained of was done 
bonafide, and.that there were reasonable and probable grounds for the 
same, the plaintiff shall be non suited with full costs to be paid by him. 

Calcutta, 1852 :-Prmted at the .Bengal Military Orphan Press, by F. Carbery. 
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• 

Passed by tlte Hon'ble tlte President of the 001"''Ilcil of India 
in Council, on tlte 16th Januarp1852, 1cith tlte assent 
o/tlte JJIost Noble tlte Governor General of India. 

An Act to a11wn.a tIle law relating to emigrant vessels and tlte emigra-
tf!!n qf labourers. 

WHEREAS by Section VIII., Act XXI. of 1844, it was among ,other 
things enacted, that no ship or vessel carrying emigrant labourers to J amai
CD, British Guiana, or Trinidad, should sail from Calcutta, l\Iadras, or 
Bombay, at any other time than between the 30th day of aI)y September 
and the 1st of ~Iarch nel..-t thereafter ensuing: and whereas the said provi .. 
sion was repealed by Act XXV. ofl845, so far as regarded vessels carry
ing emigrant labourers from ~Iadms, and has been found inconvenient 
for vessels· carrying emigrant labourers from Calcutta; and whereas it is 
expedient to amend the law relating to the height between decks in emi
grant vessels; and whereas by Section I., Act XXI. of 1843, it was 
enacted, that emigration to 1\Iauritius should only lawfully take place 
under the provisions of Act XV. of 1842, fromthe Port of Calcutta; and 

whereas by Act VIII. of 184'(, the emigration of labourers from the Port 
of ~Iadras to l\Iauritius was declared lawful, and it is now expedient to 
repeal Section I., Act XXI. of 1843, and to render lawful the emigration 
of labourers from the Port of Bombay to l\Iauritius, It is enacted as follows: 

I. So much of Act XXI. of 1844 as is hereinbefore recited, is 
repealed, so far as regards ships or vessels carrying emigrant labourers 

from Calcutta. 
II. No 
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II. No ships or vessels carrying emigrant labourers to Jamaica, 
British Guiana, or Trinidad, shall sail from Calcutta at any other time 
than between the thirty-first day of any August and the first day of 
March next thereafter ensuing. 

III. No ship or vessel canying emigrants and having more tlum 
one deck, shall have less than the height of five feet and six inches nt the 
least between decks, and in case such slrlp or vessel shall bave only one 
deck, a platfonn shall be laid beneatll such deck in such manner as to 
~ord a space of the height of five feet and six inches at tIle least, nnll 
such platform shall not be so laid as that the lower beams sllall project 
above the same, and wllatever may be the tonnage of the ship or vessel, 
no greater number of emigrant labourers shall be taken on board SUCll 

ship or 'Vessel than shall be after the rate of one emigrant labourer for 
every seventy-two cubic feet of space between decks, or between tbe deck 
and platform, unoccupied by goods or stores not being the personnl 
luggage of such emigrant labourers, anything in Act XV. ofl842, or in 
the Schedule therein mentioned, to the contrary notwithstanding. 

IV. Section I., Act XXI. of 1843 is hereby repealed, and from nnd 
after the passing of this Act, emigration to l\lauritius may laWfully take 
place under the provisions of Act XV. of 1842 from the Port of Bombay, 
as well as from the Ports of l\Iadras and Calcutta. 

v. The Governor in Council of Bombay may nominate a proper 
person to act as Protector of Emigrants at Bombay, and no emigrant 
shall be permitted to embark without a certificate from the Agent appoint
ed by the Government of Mauritius, countersigned by the Protector, to 
~he effect that such person has been engaged by such Agent, on the part 
of the said Goverpment, a~ an emigrant to 1\1 auritius. 

Calcutta, 1852 :-Pnnted at the Bengal H.Wtarr Orphan Press, bJ F. Carbery. 
I 
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Passed byt/le Ifolt'ble tI,e President of the Council of India 
in Council, on tI,e 16tl" J anuaJ~y ]852, witl" the assent 
of tlte lJIost Nobletlte Governole General of India. 

An Actforgiving effect to the provisions of an Act of Parliament, 
passed in the 15th year qf the reign of Her present Maiesty, 

entituled" An Actfor lJIa1'riages in India. n 

WHEREAS by an A.ct passed in the Session of Parliament holden in 
the Fourteenth and Fifteenth years. of the reign of Her present l\Iajesty, 
entituled, "An Act for l\Iarriages in India," it was enacted (among other 
things) that it should be lawful for the Governor General of India in 
Council from time to time, by laws and Regulations, (not inconsistent 
with the provisions of tlle' said A.ct of Parliament,} to be made in the 

manner, and subject to the Provisions by law required in respect of laws 
and Regulations made by the said Governor General of India in Council, 
to provide for the inspection and publication of Notices of l\Iarriage 
given under the said A.ct of Parliament" for the Custody and Protection 
from Injury of l\Iarriage Register Books, for appeals from and references 
i~ case of doubt by the ~Iarriage Registrars in relation to l\Iarriages 
forbidden or Protests entered under the said Act of Parliament, for fixing 
the hours between which ~Iarriages might be solemnized under the said 
Act of Parliament, for appointing the Officers to whom Certificates were .. 

A. to 
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to be transmitted by the 1\Iarriage Registrars, a!ld generally for giling 
effect to the provisions of the said Act of Parliament, It is hereby enacted 
as follows: 

I. In every case of 1\Iarriage intended to be solemnized in Indin, 

after the first day of February next, under the provisions 
Form of Notice • 

and length of ReSI- of the saId Act of Parliament, one of the parties shnll gh'e 
dence necessary. • • • 

Notice in wntIng, In the form of Schedule (A.) to this Act 
annexed, or to the like effect, to any 1\Iarringe Registrar of the District 

within which the parties shall have dwelt 'for not less than llve days, then 

next preceding, or, if the parties dwell in different Districts, sbnIl give 
the like Notice to a l\Iarriage Registrar of each District, and shall state 
therein the name, and surname, and the profession, 'or condItion of 'each 
of the parties 'Intending l\Iamage, tne dwelling-place of each olthem, nnll 
the time, not being less 'than five days, during which each has dwelt 
therein, and the Church, Chapel, or other building in lvhich the 1\Iani
age is to be solemnized; provided that if either party shall have dwelt'in the 
place siated in the Notice during more than dne Calendar month, it may be 

stated therein that he or she hath dwelt there one month anti upwctros. 

II. The l\IaITiage Registrar shall file all such N dtices, and keep 
them with the Records of liis Office, and shall also fortb .. 

Inspecb.on of N 0- • •• 

b.ces. with enter a true copy of all such NotIces fu,nly Into a book, 

to be for that purpose furnished to him by the Government, to be 
called the (Ii 1\1 arriage Notice Book," and the lUarriage Notice Book shall 
be open, at all reasonable times, without Fee, to all persons desirous of 

inspecting the saIne. 

III. The Marriage Registrars, or Registrar of all Districts in tlIe 
Pubhcation of British TeITitones in India, sbaI1. respecth'ely publisb all 

N onces. such Notices of l\raHi~ge -given in thefir respective Districts 

by 
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by causing a copy of such Notices to be affixed in some conspi
cuous place in their respective offices, or, where such Registrars 
are ]\Iinisters of the Christian Religion, ordained or otherwise set apart 
to the l\linistry of the Christian Religion, such Notices shall be affixed 
in some conspicuous place in the Church or Chapel or place of worship in 
which such ]Uinisters respectively officiate. When one of the parties 
intending l\Iarriage (not being a widoW' or widower) is under twenty .. 
one years of age, every l\larriage Registrar shall, -within twenty-four 
bours after the receipt by him of the Notice of such Marriage, send, or 
cause to be sent, by the Post or otherwise, ,a copy of such Notice to all 
the other l\Iarnage Registrars1if any) in the same District, who shall 
likewise affix the same in some conspicuous place in their.own offices or 
Chapels a;s aforesaid. 

IV. Where by the oath or declaration required by the sixth Section 
of the said Act of Parliament, it appears that one of the 

SuspenSion of 
Certificate In the parties intending l\Iarriage (not beinga widow'or widower,) 
case of Mmors. • 

- is under twenty-one years of age, the l\Iarnage Registrar 
shall not issue his Certificate, under the provisions of the second Section 
of the said Act of Parliament uhtil the expiration of fourteen days after 
tile entry of such Notice of M~iage. 

v. When one of the parties'intendiI1g Marriage (not being a widow 

Supreme Court 
may order Registrar 
to Issue his CertiS. 
cate In less than 
fourteen days. 

or widower) is 'under twenty-one years of age, and both 
. parties intending Ma1Tiage are at the time resident in. any 
of the Towns of Calcutta, Madras, .or Bombay~ and are 
desirous of being married in less than fourteen days after the 

entry of such Notice as aforesaid, it shall be competent· for both parties 
intending ~Iarriage to apply by petition to 1 the Supreme Court of 
such Town; or any Judge' thereof, for an' order upon the Marriage Regis
trar to whom' the Notice of l\Iarriage has been ghren, dir.ecting him to 

• 
ISSUe 
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issue his Certificate at some time before tIle expiration of the said four .. 
teen days required by Section IV. of this Act.. · And it sholl be competent 
to the said Supreme Court, or any Judge thereof, on sufficient cause being 
slIown, in their or his discretion, to make an order upon sucb l\Inrriage 
Registrar, directing him to issue llis Certificate, at any time to be men
tioned in the said order, before the expiration of the said fourteen days 
required by Section IV.; and the said 1\Iarriage Registrar, on receipt oCthe 
said order, shall proceed to issue his Certificate in accordance therewith. 

VI. The Certificate to be issued by the 1\IaJTiage Registrar, under 

Form of Certin- the provisions of the second Section of the said Act of 
cate. Parliament, may be in the fonn of Schedule B. to tbis Act 

annexed, or to the like effect, and the Government of eacll Presidency 
01' Place shall furnish to every 1\larriage Registrar, a sufficient number 
of Forms of Certificate. 

VII. When any Native Christian about to be married, applies for 
NotIce and Cer- or tenders a Notice of l\larriage, or applies for a Certificate 

llncate to be trans- fr 1\1· R· ch 1\1 . Re· h II 
lated to NatIve om a alTlage egIstrar, su alTlage gIstrar s a 
Chnstlans. • h th th °d N t' Ch 0 0 d ds ascertaIn weer e sal a lve nstian un erstan 
the English language, and if he does not, the said l\larriage Registrar 
shall translate such Notice or Certificate, or both of them, as the case Jnay 
be, or shall cause the same to be translated to such Native Christian, 
in the language of such Native Christian, or the said l\Iarriage Registl'ar 
sllall otherwise ascertain whether such N ntive Christian is cognizant 
of the purport and effect of the said Notice and Certificate. 

VIII. Any person authorized in that behalf may forbid the issue of 
the Marriage Registrar's Certificate, by writing, at any 

How issue of 
CertIficate may be time before the issue of such Certificate, the word "forbid
forbIdden. 

den" opposite to the Entry of the Notice of such intended 
• 

)Iamage 
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jllarriage in the ~Iarriage Notice Book, and by subscribing thereto his 
or her name and place of abode, and his or her character, in respect of 
either of the parties, by reason of which he or she is 80 authorized, and 

the said word uforbidden," so written and subscTibed as aforesaid, shall 
be deemed a protest, within the meaning of the seventh See-tion of the 
said .Act of Parliament. 

IX. In all cases where a lIarriage Registrar, acting under the 
prorlsions of the fourth Section of the said Act of Parlia

Ed'ermces by tile 
Begismus in cues ment, shall not be satisfied that the person forbiddinO' the 
~~ 0 

~~e of the certific-ate is authorized by law so to do, the . 
said Marriage Registrar shall apply by petition, which may in all cases 

be on unstamped paper, where the district of such Registrar is within 
any of the Towns of Calcutta, Madras, and Bombay, to the Supreme 
Court of Judicature in the Presidency or place ",ithin which such district 
is comprised, or if such district be not within any of the said Towns, then 
to the Judge of the Zillah or District within which the same is com
prised, and the said petition shall state all the c-iI"cmnstances of the case, 
and pray for the order and direction of the Court concerning the same, and 

the said Supreme Court, or any 1udge thereof, or such .fudge of the ZiJ1ah 
or District, shall be empowered to examine into the allegations of the Peti
tion and the circumstances of the case in a summary way, and if upon 
such examination it shall appear that the person forbidding the issue of 
such Certificate is not authorized by law so to do, such Supreme Court, or 
any Judge thereof, or such .fudge of the Zillah or District, shall declare 
that the person forbidding the issue of such Certificate is not authorized as 
aforesaid and that then and in such case such Certificate shall be issued, - , 
and the like Proceedings may be had under the saidA.ct of Parliament in 
relation to such Marriaue as if the issue or such Certilicate had not been o 

forbidden by such person. And in all cases where a l\Iarriage Registrar, 
appointed to act within the Territories of any N atil-c Prince or State in 

B alliance 
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alliance witlt tile East India Company acting under the prolisiollS of the 
sixth Section of tlle said Act of Parliament, alla11 ·not be sntisfied thnt tIlO 
person forbidding,the issue of the Certificate is not authorized by lo.'v so to 
do, the said l\Iamage Registrar shall transmit a stntement of nll the cir
cumstances of ~he case, together with all documents and papers relating 
thereto, to the Governor Geneml of India in Council, and if it shan appear 
to tIle said Governor General of India in Council tllat tbe person rOI'bid· 
ding tlle issue of SUell Certificate is not authorized by law so to do, the 
said Governor General of India in Council sluill declare that the party 
forbidding tIle issue of such Certificate is not autborized as aforesaid, and 
that then and in SUell case such Certificate sllall be issued, and tIle like 
Proceedings may be bad under tlle said Act of Parliament in relation to 
such lUarriage, as if the issue of such Certificate had not been forbidden 
by such person., 

x. In all cases ·wllatsoever ,vhere a 1\larnage Registrar resident in 

Appeal "here the Territories of any Native Priilce or State in alliance 
Registrar m Alhed "1 h E I d" C ' I fi d . I· C Native State refuses WIt 1 t east n 10. ompnny laS re use to Issue liS er-
CertIficate. oft • h 11 b 1 ~W fi ·t:t~ f h·· t ill tl cate, It s a e aw 11 or el ,ller 0 t e partIes In en ng 
lUarri'age to apply by Petition to tIle Governor General of Indio. in 
Council, and' the said Governor General of India in Council shall 
be elniloweredl to I examine the allegations of the Petition in n SUlll

Inary way, and shall decide tberpoh, 'and the decision of the said Gover
nor General of India in Council shall be final, and the l\larriage Regis .. 
trar~ tb whon!' tile application was originally made, shnll proceed in 
accordance there·with. 

XI. Every l\Iarriage solemnized under the provisions of the said 
Act of Parliament shall be so solemnized betw'een the ll0urs 

Hours forM arriages. 
of six in the morning and seven in evening. I 

XII. 'Vhen 



XII~ ,vhen any Native Chriktinn is mnl'ried. under tIle provisions 

Declarations made of the said· Act of Parliament, tlle party solemnizing the 
lit the MarrIage to 'd 1\1' h II t' h th 1-.. N' Ch " be translated to Na.! Sal arrlage s a ascer alh weer SUC1L atlve I'lS~ 

tlve ChrIstIans. t" d 1 tl E I 1° bId Of I d 
i • Ian un el~stnn{ S 1e ng IS anguage, an I 1e oes not, 

tHe party· solt3mnizing the said l\larriage shall, at the time of the 
solemnization thereof, translate, or cause to be translated, to such 
Native Christian, in the language of such Native Christian, both the 
declarations made at such l\Iarriage in pursuance of Section IX. of the 
said Act of Parlianlent. 

,.J 

XIII.. 'After any l\Iarria~ luis been 'solelnnized un(ler the said Act 
, j' of Parliament, it shall not be necessary, in support of such 

Proof as to No-
bee, Certdieatel lot: ,l\Iarriage, to give any proof in respect of the Notice of 
Hours of MarrIage, 
&c, not necessary to l\larriage, or the Certificate, or the translation thereof re-
estabhsh MarrIage. ~ 

, • , I spectively, or In respect of the hours between which any 
MalTiage may -be solemnized~ or in respectl to. the said translations of the 
said declarations in Section IX. of the s~id Act of Parliament contained, 
nor I shall any evidence be given to prove the contrary, in any suit touch .. 
ipg the validity of SUell l'Iarriage. 
( . ).' 

Every l\Iarriage Registrar who shall: lrnowing1y and wilfully 
iss.tte any Certificate for' l\IalTiage ;after the expiration of 
three Calendar months after the Notice shall have been 

entel'eel hy him as aforesaid, or who shall knowingly and wilfully issue, 
'Without the order of a competent Court authorizing ~im so to do, any 
Certificate for Marriage where one of the parties, intending l\Iarriage 
(not being a wido,ver or widow) is under twenty~one years of age before 
the expiration of fourteen days after the1entry of ~ucIl Notice, or any 
Certificate -the issue of which sllall have been forbidden as .aforesaid hy 
.any persoll authorizecl to forbid the issue thereof, shall be gui1tr of felony. 
:And every person who shall knowingly and wilful!y ,~olemnize any l\Iar-

\ XIV~ 

Penaltleso 

. 
naO"e o 
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riage under the provisions of the said Act of Parliament in tile nbsence 
of a Registrar of the District in which such ~rarringe is solemnized, or 
who shall knowingly and wilfully solemnize any ~Iarriage where one of 
the parties to such l\Ianiage (not being a wido,yer or widow) is under 
twenty-one years of age within fourteen days nfter the entry of tile N otico 
of l\Iarriage, no order for the issue of a Certificate in less than fourteen 
days haying been made by a competent Court, shall be guilty of felony. 

xv. The l\Iarriage Registrars in the Territories of nny Nnth?c 
Cerhfic~tes , of Prince or State in alliance with 'tile East India Company 

Marnages 10 Allied ' 
Native, States to be shall transmit the Certificates mentioned and refetteu to in 
transmitted to Se-

cretary, &c. the twelfth Section of the said Act of Parliament to the 
Secretary for the Foreign Department of the Goyernment of India. 

XVI. Every person wllo sllall knowingly and wilfully makc nny 
Punishment for false oath or declaration, or sign any false Notice or Cer-

making false oath tOft t . db h °d A t fP lO I" A or declarahon. 1 ca e, reqUIre y t e sal c 0 ar.llament or t 118 ct, 
for the purpose of procuring any l\Iarringe, and every per

son who shall forbid the issue of a l\Iarriage "Registrar's Certificate, by 
falsely representing himself or herself to be a person whose consent to 
such l\Iarriage is required by law, knowing SUell representation to be 
false, shall, on conviction, suffer the penalties of PeIjury. 

XVII. Every prosecution under tllis Act shall be commenced 
of within the space of two years after the offence com

mitted. 
Limitation 

Prosecution. 

XVIII. 

Appointment of 
RegIstrars in Allied 
Nahve States, and 
as to their fees. 

The Governor General of India in Council may appoint 
any Covenanted or Uncovenanted Servant of the Company, 
being a Christian, or any l\Iinister of the Christian religion, 
ordained, or otherwise set apart to the l\Iinistry of the 

Christian 
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Christian religion, according to the usage of the persuasion to which he 
may belong, to be a l\Iawiage Registrar in any District, to be assigned 
by the Governor General of India in Council in any place within the 
Territories of any Native Prince or State in alliance with the East India 
Company. And the said l\Iarriage Registrar shall be entitled to receive 
the following fees; that is to say, for receiving each Notice of 1\Iarriage, 
one rupee, for publishing each Notice of l\Iarriage, two rupees, for the 
issuing of each Certificate, nve rupees, for every l\Iarriage forbidden or 
Protest entered, ten rupees, and for registering each l\Iarriage, three 
rupees, and all such fees shall be accounted for and paid over by the 

l\Iarriage Registrar to the ~ernment Treasury as in the said Act of 
Parliament mentioned. Provided always, that in any case in which it shall 

appear to the satisfaction of the l\Iarriage Registrar, that the parties 
intending l\Iarriage, or married, under the provisions of the said Act 
of Parliament, arc in indigent circumstances, it shall and may be lawful 
for the said l\larriage Registrar, in his discretion, to remit some part, but 
not more than three-fourths, of the said fees respectively, and in each and 
every such case of remission of fees, the :l\Iarriage Registrar shall report 
the circumstances tllereof, and the grounds on which the remission is 
made, for the information of the Governor General of India in Council. 

XIX. It shall be lawful for the Government of each Presidency or 
. Place to pay anyone l\larriage Registrar of Calcutta, 

Salaries of Re-
gistrars. l\ladras and Bombay, or of any other District where a con-

siderable number of persons likely to avail themselves of this Act are 
resident, such salary as they shall think fit, not exceeding the sum of 

Co.'s Rs. :fifty per month. 
~ , 

XX. When there is only one Marriage Registrar in a District, and 
ProviSIon in case such Registrar is absent from such District, or ill, or in case 

oC illness, &c, of 
Marnage Regtstrar. of the death of the only )Iarriage Registrar in a District, or 

c of 
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or any tmnporary vacancy in sucll office, the l\lagistrate of such District 
shall act as, and be, 1\Iarriage Registmr thereof, during suell absence. ill
ness, or temporary ,'ucancy as aforesaid. 

XXI. Every l\Iarriage Registrar, or other person who shall haye 
Searches may be the custody for the time being of tbe Register of l\lnrringes 

made and Certlfi-
cates given. under tllis Act, shall at all reasonable times allow Sen.rCllCS 
to be made of any Register Book in his custody, and shall give a copy, 
certified under his hand, of any entry or entries in tIle same, on tile pay
ment of the fees hereinafter mentioned, (that is to say,) for every search 
extending over a period of not more than one year, the sum of one rupee, 
and four annas additional for every additional year, and the sum of one 
l'upee for ever single Certificate, and all such fees slulll be accounted for 
and paid over by the l\Iarriage Registrar to the Government Treasury. 

XXII. Every person who shall wilfully destroy or injure, or cause 
Penalty for des- to be destroyed or injured, any SUCII Register Book. 01' tIle 

troytng or falsifymg 
Register Book, &c. counterfoil Certificates thereof, or any part or certified copy 
thereof, or shall falsely make or counterfeit, or cause to be falsely made 
or counterfeited, any part of such Register Book, or of such counterfoil 
Certificates, or of certified copies thereof, or shall wilfully insert or cause 
to be inserted, in any Register Book, or counterfoil copy or certified copy 
thereof, any false entry of any l\larriage, or shall wilfully give any false 
Certificate, or shall certify any writing to be a copy or extract of any 
Register Book, or counterfoil copy thereof, knowing the same Register 
Book or counterfoil copy to be false- in any part thereof, shall be guilty of 

felony. 

XXIII. 

Accidental errors 
may be corrected. 

Any person charged with the duty of registering any l\Iar
riage, who shall discover any error to have been committee} 
in the form or substance of any such entry, may, wi tIl in 

one 
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one calendar month next after the discovery of such error, in the presence 
of the parties married, 01', in case of their death or absence, in the presence 
of two other credible witnesses, who shall respectively attest the same, 
correct the erroneous entry according to the truth of the case, by entry 
in the margin without any alteration of the original entry, and shall sign 
the marginal entry, and add thereunto the day of the month and year 
when such correction shall be made, and he shall make the like marginal 
entry, nttested in the like manner, in the counterfoil Certificate thereof, 
to be made by him as in the said Act of Parliament mentioned, and ill 
case such counterfoil Certificate shall have been already transmitted to 
the Secretary of Governmen:05f the Presidency or Place within which he 
resides, he shall make and transmit in like manner a separat,e counterfoil 
Certificate of the original erroneous entry, and of the marginal correction 
therein made. 

XXIV. Nothing hi this Act contained shall be construed to extend 
CertamRegisters to the Registration of Marriages which may'be solemnized 

of Marriage may be 
kept as heretofore. in India by persons in Holy Orders, or under the provisions 

of the Act of the 58th year of King George the Third, Chapter 84, or to 
the Registration of any Marriage solemnized between any two persons 
professing the Jewish religion, and nothing herein contained, shall affect 
the right of any Officiating Minister to receive the fees now usually paid 
for the performance or registration of any Marriage. 

xxv. All petitions presented in pursuance of Section V. of the 
Petitions to be on said Act of Parliament, may be so presented on unstamped 

unstamped paper. 
paper. 

()onlmencennent 
'of Act 

XXVI. This Act shall commence and take effect from 
and after the first day of February 1852. 

SCHEDULE (A.) 
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SCHEDULE (A.) 
NOTICE OF MA.RRIAGE. 

To :Afr. JoAn Cor, a Registrar of the District of Ca1cutllJ in BengaL 
I hereby give you Notice, that a Marriage is intended to be had, within three Calenda.r Months &om til' date 

'hereof, between me and the oilier party herein named. and descnbed. 

Church, Chapel, 

Condition. Rank or Age. Dwelling Length or 
place of wor- District in which the other 

Name. Bhip, or build- Partl reaidel wbton the 
Profession. Place. ResIdence. ing in whIch Part-lei dwell in d1fl"crenl 

Marria.,1Pt! it to DiBtricta. . 
be solemnized. 

Jame, Sm.tk, ••• Widower, C. enter Of Full 16, Clu,e 
arp , IAge' ...... Streel, ••• 23 Day" •• 

- --
j -- Un.07I CM~l. 

Dlaurrrunlolld. • 
Martha Green, Spimter, ••• •••••••••••••• 'M.nor •••• 20H(JIJting" More 'AIUI 

I Street, ••• aMontll, .• 

Witness my Iland this Sizth Day of :AJay, One TAou,and EigAt Hundred and Fif/!I-hM. 

(Signed) Jam" S,.lt/,. 
(The Italic, in this Schedule to be filled. up as the case may be, and the blt.mk: division thereof is only to be 

:filled up when one of the Parties lives in another District.) 

SCHEDULE (D.) 
REGISTRAR'S CERTIFICATE. 

I, John Cor, a Registrar of the District of Calcutta in Bengal, do hereby Certify, that on the 6th day of Aloy, 
Notice was duly entered lR my Marriage Notice Dook or the said District of the lfarriage intended between &he pllltit-t 
therein named and described, delivered under the Hand or Jamu Smit" Dlle or the Partle., (that ill to .y,) 

I Dwelling 

Church, Chapel, 
place of wor- District in which the other 

Name. Condition. Rank or Age. LengthoC Bhip, or build- Partl dwell. 'When the 
ProfesSion. Place. ReSidence. ing in which the Parties dwell in dltJ'eren& 

:r.tarriage is 'to D,utrictt. 
be solemnized. - ----- ----

ame. Smith, ••• Widower, Carpenter, 01 Full 16, Clu" 
Age, ...... Street, ••• 23 Day., 

- -- ---- Uni01l CMptl, 
Dlaurrumtolld. 

Martha Green, Sp'mter .... ............ Minor, 20HlUlmg" MoretJum 
Street, .. aMonlk, 

Date of Notice entered 6tk May 1852. } The Issue of this Certificate has not beeD forbidden by &Dy 

nate of Certificate given 20th Jf(JY 1852. Person authorized. to rorbid the issue thereot 
Witness my Hand this Twentietk Day of JJoy, One T/wuIand EigAt Hundred and Fift!l-two. 

(Signed) JoAn Cor, Registrar. 
This Certificate will be void unless the Marriage is solemnized on or before the 6'" day of 4ugwt 1852. 
(The Italic, in this Schedule to be filled up as tbe case may be, and &he blank: division thereof is only to be filled 

up when one of the Parties lives in another Disb'ict.) 

Calcutta, 1852 :-Printed at the Bengal Jdlbtary Orphan Press, bl F. Carbery. 
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Passed b!J tlte Governor General of India in Council, on tlte 
30tl, Janllary 1852. 

An Act for difraying the Cost qf a Light-House on Pedra Branca. 
I' /" 

WHEREAS it has been deemed expedient, for the safety and guidance 
of Ships navigating the China Seas, to build a Light-House on the Island 
Rock called Pedra Branca, situated at the Eastern entrance of the Straits 
of Singapore; And whereas certain sums of money were subscribed by 

private individuals for that purpose, but the same were insufficient to 
defray the expense of building such Light-House; And whereas the 
East India Company agreed to build 'Such Light-House, and to advance 
certain sums of money to complete the samej 011 condition that the said 
sums of money were repaid to them by the levy of a toll on Ships 
entering the harbour of Singapore; And whereas the said Light-House 

" has been built by the East India Company, and it is desirable that 
the expense of building the same, and of maintaining a Light thereon, 
should be defrayed out of the monies arising from such toll; And 
whereas it may hereafter be deemed expedient to establish other Lights 
or b~acons in the Straits of l\Ialacca, or elsewhere near thereto, It is 

enacted as follows: 

I. The Light-House on Pedm Branca aforesaid shall be called" The 
Horsburgh Light-House," and the said Light-House, and the appurtenances 
thereunto belonging or occupied for the purposes thereof, and all the fix-

tures, 
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tures, apparatus, and furniture belonging thereto, SI13.11 become the property 
of, and absolutely vest in, the East India Company and their successors. 

II. From the first day of l\Iarch 1852, every Ship, being of the bur
den of fifty tons and upwards, which shall arrive at, or enter the barbour 
or roadstead of Singapore, from any part of the world, shall pay n toll of 
three cents of a dollar per ton for e.vezy ton of ber registered bunIen or 
tonnage; Provided always that no Ship shall pay such toll more than once 
in every six calendar months. 

III. All Ships of War belonging to Her Britannic l\Injesty, or any 
Foreign Government or State, and all armed Ships belonging to tllC East 
India Company, shall be exempt from the payment of SUell toll. 

IV. The management and controul of the said" Horsburgb Light
House,»' and of the keeper thereof, and of everything relating thereto, is 
hereby vested in the Governor of the Straits Settlements. 

V. The said Governor may appoint any person be may think fit, to 
be it Collector of the tolls, payable under this Act. 

VI. Out of the funds raised by such tolls, an efficient Light shall be 
constantly lrept up and exhibited during the night-time in and from the 
said Light-House, and the surplus monies arising from such tolls, after 
deducting the -expense of maintaining such Light as aforesaid, shall, from 
time to time, be paid over to the said East India Company, in liquidation 
of the monies they have advanced towards the erection and completion 
of the said Light-House, and the apparatus and furniture thereof. 

VII. The toll to be levied under this Act shall become due and pay
able immediately on the arrival of -every Ship liable thereto within the 

. harbour 
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harbour or roadstead of Singapore; and, immediately on the arrival of 
any such Ship within th'e said harbour or roadstead, the Collector appoint
ed under this Act shall demand, or cause to be demanded, from the l\Ias
ter or other person in command of such Ship, payment of the toll of three 
cents of a dollar per ton for every ton of the registered burden or ton
nage of such Ship, and if the same be not paid within two days after such 
demand made as aforesaid, or if, at any time after the arrival of such Ship 
as aforesaid, the said Collector shall have cause to suspect, or believe, that 
such Ship will immediately leave the said harbour or roadstead without 
paying such toll, it shall be lawful for any Justice of the Peace, upon an 
affidavit to that effect beingyfnade before him on oath by SUCll Collector 
(wbich oath the said Justice is hereby authorized to administer), to issue 
his 'V arrant under his hand, directed to any Peace Officer of Singapore 
aforesaid, to enter on ~oard such Ship and to seize and carry away any of 
the Goods, l\Ierchandize, Guns, Tackle, Apparel or Furniture of or 
belonging to or on board such Ship, und to keep the same for the space of 
three days then next, unless the said toll shall be in the mean time paid; 
and in case the amount of the toll due by such Ship shall not before 
the expiI-ation of such three days have been paid, tIlen the said Collector 
may cause the said Goods, l\lerchandize .. Guns, Tackle, Apparel or Fur
niture so seized to be sold, and out of the proceeds of such sale shall pay 
the amount of the said toll to which such Ship shall be liable, together 
with the reasonable charges of ilie seizure, detention, and sale, rendering 
to the l\laster or Owner, or other person having the command of such 
Ship, ilie overplus (if any) on demand. 

VIII. The Officer of Government whose duty it shall be to grant a 
~ , 

Port-clearance for any Ship clearing out of or leaving-the port of Singapore 
afo-resaid, shall refuse to grant such Port-clearance to any Ship until the 
Owner, Agent, ]\Iaster or other person in command of such Sbip shall 
produce a certificate from the Collector appointed under this Act that 

sucb 
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sucn Ship has paid tIle amount of toll to ,,-hi ell she is liable under tllis 

Act. 

IX. Notwithstanding anything in this Act contained. the said Col
lector appointed' under this Act, may sue for and recover the amount of 
any tolls payable to him under this Act, by action <?f debt or suit in Equity 
in any of Her J\{ajesty's Courts in India, against the Owner, or l\Iaster, 
or other person who, at the time of default made in the payment of such 
toll, o'wned or bad the command of any Ship liable tbereto. 

X. In order to ascertain the exact burden or tonnage of any Ship 
liable to pay the toll leviable under this Act, the Collector appointed 
uncler this Act may apply to any Justice of the Peace to require, and sucb 
Justice of the Peace shall thereupon summon und require tlIe Owner, 
1\iaster, or other person in command of such Ship, or any person 11aving 
possession of the same, to produce the register of SUCll Ship for the 
inspection of such Justice, and upon tIle refusal or neglect of any such 
Owner, Master, or person to produce such register, it shall be Jauful for 
such Justice to adjudge such Owner, l\Iaster, or person to pay a fine not 
exceeding one hundred dollars, and in default of payment, to be hn
prisoned in Her Majesty's Gaol for any period not exceeding tn"o calen
dar montIls. 

XI. When and so soon as the monies to be advanced by the said 
East India Company tOlvards tIle erection and completion of the said 
Light-House shall have been fully repaid and liquidated in manner herein 
provided for, it shall be competent for the Governor of the Straits Settle
ments to build, or cause to be built, .one or more other Lights or beacons 
for the safety and guidance of Ships in sucll part or parts of the Straits of 
Malacca, or near thereto, as shall be deemed expedient, and the cost there
of, and of· maintaining the saIne, and of keeping up and exllibiting a Light 

I or 
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or Lights therefrom, shall bEf defrayed out of th~ surptus monies l\l"ising 

from the toll payable under this Act, rutef defraying the current expenses 
of maintaining the 'c Horsburgh Light-House" aforesaid. 

XII. N othipg in thi& Act contained sh~ be construed to authorize 
the levy of a toll upon a~y Ship- passing through the Straits of Singapore 
and not entering the said harbour or roadstead of Singapore' aforesaid. 

XIII. The. word .. 'f Ship" throughout this Act mentioned~ shall be 
beld to mean and include u Schooner, Cutter, Brigf Brigantine, Barque, 
Junk, Steam-Boat, andeveryy«>ther Vessel, as well as a Ship; ~nd words 

importing the singular number only shall include thE;l"plurall).uIPbel", and 
words importing the plural number only shall include also the singular 

number, and 'Words impoJ,'ting the :ma~culine gender shall extend to 
females, unless there be something in the subje~t Qr contest repugn~nt to 
such construction. 
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Passed by tile Governor General of LIdia ill Coullcil, 011 tile 
6tl, February 1852. 

An Act for amending Act XVII. of 1Sl0 tU to penaltiu for breaehe& 
of the Salt LaW& in tile MadrtU Presidency. 

WHEREAS inconvenience has been experienced in consequence 
of the Head Officers of District Police in the 1[adrn.s Presidency being 
prohibited from tnking cogniZ3.J)OO of petty offences lleouinst the Salt 
laws, It is enacted as follows: 

I. Heads of District Police may hear and determine cases of of
fences ~auinst the Salt Laws~ when the value of the Salt in question 
shall not exceed five Rupees~ and may inflict punishment not exceeding 
ten days' imprisonment with Ia.bour~ or a fine not exceeding three 

~ Rupees, commutable, if not paid, to imprisonment with labour for a. 

period not exceeding ten days. 

II. Whenever a Head Officer of District Police slud) be of opinion 
that tJte punishment which he is empowered to intlict is not adequate 
to the offence committed, he shan report the case to the Mngistmte for 
his final orders, stating precisely the nature and extent of the punishment 
he recommends to be inflicted; and the lIllerristrnte shall, at his discretion, 
issue his onlers in writing to the Head Officer of Police, to in1lict such 

punishment 



ACT No. VII. OF 1852. 

punishment as the ]\Ingistrate may deem sufficient, not exceeding that 
declared in Act XVII. of 1840, recording his reasons, if his opinion is at 
variance with the opInion of 'the .Head officer of'l>Qlice; or tIle said 
Magistrate shall order the Head Officer of Police to forward the partics 
and witnesses to him for further investigation. 

III. If o,t the expiration of thirty days from tJIC date and .day or 
, , / 

despatch of any reference from a Head Officer of District Police to n 1\10.-
gistrate, no answer or order of the Magistrate shall have been received 
by the Head Officer of Police"then the said Head Officer shall release 
the offenders, and tne confinement which tlIey have so had' sllall be con'· 
sidered a sufficient punishment for the said offen~~, and tlley sluill not be ~ 
liable to be again tried for the same .. 

I:V.. Headg of District Police shall report to the l\lngistmtes, in the 
manner prescribed by Clause 2, Section XXXIII., Regulation XI. of 
1816, of the Madras Code, all punishments which tbey inflict by tho 
authority vested in them by tl1is Act. 

Calcutta. 1852 :-Printed at the Bengal llihtary Orphan I)-ess, by F. Carbery. 



ACT No. VIII. OF 1852. 

Passed hy tlte Governor ~eneral of India ill Council on 
,-

ti,e 6tl, February 1852. 

An Act for remunerating the Sherijfi qf Oalcutta, Madras, and 
Bombay,for the wecution of J.lfofussil Process under 

Act XXIII. qf 1840. 

FOR making better provision ro~ the Sheriffs of Calcutta, 1\Iadras, 
and Bombay, in remuneration for the execution of legal process issued 
by Courts out of the said towns respectively, It is enacted as follows: 

I. The several Sudder Courts of the Presidency of Fort William 
in Bengal, and the Sudder Courts of the 1\Iadras and Bombay Presi
dencies respectively, shall make, and from time to time amend, a 
Table of reasonable fees, to be taken on account of the execution by 
the Sheriff in such Presidency of any legal process issued by any Court, 
Judge, or ]\Iagistrate, beyond the jurisdiction of the several Supreme 
Co~s established by Royal Charter in Calcutta, 1\Iadras, and Bom
bay, and of the sums to be allowed for costs of advertisements Or other 
n~tifications of sales of property, according to the amount of the de
crees to be satisfied by such sales,-which fees and sums shall be payable 

by 
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by the party applying for the process before it is sent to tbe Sberiff for 
execution, and shall be deemed costs in the cause. 

II. The said Table of fees and sums, when made or amended as 
aforesaid, shall be submitted by the Sudder Court of the Lower Pro
vinces of the Presidency of Fort 'Villiam to the Governor of Dengal, 
and by the Sudder Court of the N orth-Western Provinces of tbe said 
Presidency to the Lieutenant Governor of those Pt:ovinces, nnd by 
the Sudder Courts of 1\lndras and Bombay respectively to the Governor 
in Council of the Presidencies in which such Courts respectively have 
jurisdiction, for his approval; and the said Table of fees and sums shall 
have full force and effect, and the fees and sums therein mentioned may 
be lawfully demanded and taken, from and after the approval thereof 
by the said Governor, Lieutenant Governor, or Governor in Council, as 
the case may be. 

III. Every such Court, Judge, and 1\lagistrate, issuing process 
as aforesaid, shall cause a separate account to be kept of the amount of 
all fees and sums so paid, and shall from time to 'time, as directed by 
Government, cause the amotmt thereof to be paid into tho local 
Treasury. 

IV. The Government of each of the Presidencies and Provinces 
aforesaid shall twice in each year account for and pay over to the Sheriff, 
for the time being, the amount of fees and sums so paid, after deduct
ing all necessary expenses of receiving and keeping account there
of, and remitting- the nett proceeds thereof to Calcutta, 1\1 adras, or Bom
bay, as the case may be; or, where the amount has accrued in the 
shrievalty of more than one Sheriff, shall apportion the 'sum paid ac
cordingly between the Sheriff for the time being, and the then late 
Sheriff. 

V. The 
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V. The said Governments respectively may compound with the 
Sheriff for a monthly payment to be- made to him instead of such fees and 
sums, and during such composition may appropriate the said fees and 
sums to the purposes of Government., 

VI. Over and above such fees and sums" or any such monthly 
payment received instead of such feeS' and sums, the Sheriff shall be enti
tled to a fee after the rate of Two Rupees Eight Annas for each Hun
dred Rupees of the value of any goods or property taken nnd sold 
by him in execution of any process issued by any Court, Judge, or 
l\Iagistmte beyond the local ~risdiction of the said Supreme Courts, 
which fee shall be taken to cover all expenses connected with the seizure 
and sale, except the expense of advertisements. 

VII. No fee, estimated upon the amount of the sum for which any 
person is taken in execution" shall be payable to the Sheriffs of 
Calcutta, ~Iadras, or Bombay, or any of their Bailiffs, for taking the 
body ot any person in execl).tion on any process issued by any Court, 
Judge, or Magistrate out of the local jurisdiction of the said Supreme 
Courts respectively; but instead thereof, sllch fees shall be payable to 
the Sheriff for taking the body of any person in execution of any such 
process as shall be settled, from time to time, by the Sudder Court as 

aforesaid. 

VIII. If any person taJren in execution on any such process shall 
escape out of the legal custody of the Sheriff, the Sheriff shall not be 
liable to an action of ' debt for such escape, but shall ,be liable only to an 
action upon the case for damages in consequence of such escape sus
t."lined by the person or persons at whose suit the prisoner was taken. 

l'lthutta. 18.')2 -I)nnted at the Bl'TI1t1ll Mlhtllry Orphan PI'I'tI!l, by P CarbPry. 



ACT No. IX. OF IS"52. 

Passed by the Govel-nol· General of India -in Oouncilon 
the 6tl, Febl·uary 1852. 

,./ 
/ 

An Act to repeal Regulation I. of 1832 of tFte Bengal Code. 

W BEREAS a tract of land situated. near the town of Bithoor, in the 
district of Cawnpore, was granted ~y the British Government as a 
jagheer during pleasure to the Maharajah Bajee Row Behadoor; and 
whereas by Regulation I .. of 1832 of the Bengal Code, it was (among 
other things) enacted, that from and after the passing of that Regulation, 
tIle jurisdiction of the Courts of Civil and Criminal Judicature, and the 
operation of the General Regulations, should not extend to the tract 
of land aforesaid, and that the said Maharajah should exercise the Civil 
and Criminal administration of the jagheer, subject to such control as 
therein mentioned; and whereas the said Maharajah Bajee Row died on 
the 28th day of January 1851, and it is now expedient to repeal the said 
Regulation I. of 1832; It is declared and enacted as follows: 

.. I. Regulation I. ofl832~ or the Bengal Code, is hereby repealed. 

II. The said tract of land being part or the district of Cawnpore, all 
Laws and Regulations now in force within such district, shall be in force 

in the said tract orland. 
III.. All 
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III. All cases, Civil or Criminal, in which the cause of action nrose, 
~r the offence was committed within the said tract of land before the 
passing of this Act, may be tried and determined by tlle Courts of the 
said district of C~~:rore, al\d the gene~ Laws an~ Regulations now 
in force in such district may be applied and administered by tlle sni,l 
Courts in the trial and determination of such cases; but if in any cuse 
it shall appear that the application of the said Laws and Regulations 
would operate unjustly if applied to the trial and determination of SUC}1 

case~ Jt· ~1}.all ll~ lawfql for such Cpurts to try nnd determine 'tIle same 
according to equity and ·gqod cQ~~cieI\~ . 

• 
IV. Providf3d alwp,ys. th~t no Qouti sh0)1 try P,f dete~~o any case, 

Civil or Criminal, with respect to which a final decision may have been 
pronounced previous to the said 28th day of Janunry 1851, by any Court 
or person within the saId tract of land, having at the time of such decision, 
lawful power and 'authority to 'pronounce it~ 

Calcutta. 1852 .-Prlnted at the Bengal )llbtaTJ Orpban rrnl, u F. Carbery. 



ACT No. X. OF 1852. 

Passed by tI,e Governor General of India in COllncil, on 
tlte 6tlt February 1852 .. 

/-

For constitutin!l Oommissioners for the Improvement of the Torvn 
of 'Calcutta. 

W BEREAS Act XVI. of 1847, for constituting Commissioners fo~the 
Improvement of the Town of Calcutta, has been found inconvenient and 
ineffectual for the intended purposes thereof, It is enacted as follows:: 

I. Act XVI. of 1847 is repealed, except as to anything done, or 
forborne to be done, under the said Act before the passing or this.Aat, but 
not so as to reyive Act X4lVof 1840. Provided always, that the taxes 
leviable under Act XVI. of 1847, on the owners or users of Carriages, 
Carts, and Horses, may still be assessed and imposed on such owners or 
users for the last Quarter or part of a Quarter previous to the passing of 
this Act; and all taxes and aITears of taxes, assessed and imposed on the 
owners or users of Carriages, Carts, and Horses under Act XVI. of 1847, . 
and not collected at the time this Act comes into operation, may be levied 
and recovered as if the said Act XVI. of1847 were not repealed. 

II. The scheme of election agreed upon by the owners and oc
cupiers of assessed houses" buildings" and lands in each division of the 

A ~own, 
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Town, and the rules made by the Commissioners, sevemlly approved by 
the Deputy Governor of the Presidency of Fort 'Villiam in Dengal and 
President of the Council of India in Council, in pursuance of the said 
Act, are rescinded and annulled. Provided always, that nll taxes und 
arrears of taxes' assessed and imposed on the o,vners or users of 
Carriages, Carts, and Horses under Act XVI. of 1847 nnd Section I. 
of this Act, and not collected at the time this Act conles into operation. 
may be levied and recovered as if the said Rules were not repealed. 

III. For the purposes of this Act the Town of Calcutta shall be 
divided into two divisions, that is to say, n. Northern and Southern Divi· 
sion, by a line passing from the river Hoog-hly at the old Fort Ghnut along 
the centre of Fairlie Place, Clive Street, the street on the N orthcrn sido 

of Tank Square, Loll Bazaar, Bow Bazaar, and Doitaconnah; or sueb 
other two divisions as the Governor of the Presidency of Fort 'Villimn 
in .Bengal, from tim~ to time. may appoint: and. whenever any sucb now 
division SllUll be made, tIle provisions of this Act, with respect to the 
divisions herein defined, shall Ibe deemed to apply thenceforth to S.ucll 

new divisions. 

IV. There ,shall be four .. Commissioners, for executing the powers I)f 
this A.ct, who '.Shall be styled the Commissioners for the Improvement pf 

the Town Df Calcuttn,of whom ,"vo shall be ,appointed by the, Governor 

of the Presidency of Fort William in Benga.4 nnd two shall be, elected a, 

hereinafter 'provided, that.is to say, one for each division of ,the said 
Town. 

V.- The Commissioners shall .enter upon ttheirroffice on the First day 
of J anuaty in each year, and rsball hold their office regtth}rl.y for Dna, 
year, or until their successors are duly constituted; and until the first 
-constitution "of.Cotnmissioners 1lJlder this iAct~ the .commi$siDners now 

acting 



~ting in. the executiPD of the said A.c;t ~VI. Df ~e47!l shgll ex.ercise 
. the powers. of this. Act, QllA sbaU b~ d~e~d Com!l:1i~~~Qller~ un<!~r this 
.Act. 

VI. Every person is eI;ltitJ.~d to on~ YQ~ in the election. Qr q. Cpm.
missioner under this Act who is the owner of a house, building, or ground 
in ejtber divisiQn of the said Town, ~d i~ assessed at not less $un ten 
rupees' ta.x in the whQle for a quarter of a ye=;trj in respect of spch hopse, 
building, lJr ground, :.tlJ.d who1 -on Qr before tJ!e !?Oth day of November in 

each year, has paid all such taxes due from ~ up to the last day 9f 
July, in the same year. 

VII. Every pe.rson ~s ~ntitled to, oJ.le vote in. the election of a 
Commissioner under this Act who is the occupier of any house, building, 

QT ground in .either divisioJl pf t~e said 'fown, and who pp,ys a monthly 
rent of not les~ than l"Up,ee~ _~((v~ty in re§pect of such !tOllse, buiI~

ing or ground. 

, 

VIII. Each voter is ~l}.tit1e« tp yo;te in that divisiQn only ·jn 
which he ~ q,ssessed to the amou!lt w1}.ic}l eon~titutes ;his qualification: 
bu.t ,any person who is assessed o~ pays .rent to the qualifying p.mo:unt in 
each division, may be entitled t9 yot~ in both. Nto person shull be entitle,d 

tQ. two votes in any Qne division ~y ]."~Oll of ~ ·be,ing both an own~r 

and occupier to the qunlifyin$' am..o~~· l·~~pe~tiv.e.Iy in ~~~ ~v.!-
. 

SIOD. 

IX. All ~lections -W1d~r ,thi$ ~ct sWl!l \be UJ,lp.~ t1;te m3:IlagemeItt 
of the Sheriff 9f C~cutta" who shpll. appoint ~ s¢Iicien~ 'l\u~ber Qf 
D.eputies to help hUn :in 'pr~sid4t~ ther~Q.t: und .every Deputy, wq~ 
,so ilCting for ~e Sheriff, _&1;lall.hav~ th~ s~e ,P9lV~~ ~~ cl\l~es a§. (~e 
Sheriff with xe.sp~ci \tQ J;h~ ,divjsiQ.:{1 f9.r :wA~cl1 D,e ~- ~c~g. - -

x. The 
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x. The elective Commissioners snnll be chosen yeqrly, on n. day 
between the First and Twentieth days of- December, to be appointed 
in each year by the Sheriff of Calcutta, of which dny, nnd nlso of the 
place of election, the Sheriff shall give notice, by advertisement in the 
Calcutta Gazette, Fifteen days at least before the OOy of election. 

XI. Tile place of election for each division of the Town shall be 
the Town Hall of Calcutta, or such other place as the Sheriff, with t11e 
sanction of the Governor of the Presidency of Fort 'Villiam in Dengal, 
shall, from time to time, appoint. 

XII. The voting shall begin at eight of the clock in the morning, 
and end at five of the clock in the afternoon of the appointed day. 

XIII. Every person qualified to vote in the election, and none 
other, is qualified to be a candidate for election as a Commissioner. 

XIV. Every candidate shall, ten days at least before the day of 
election, give notice thereof in writing to the Sheriff, naming the divi
sion for which he is a candidate, and shall at the same time produce to, 
<and leave with, the Sheriff a certificate from the Secretary to the Com
missioners that he is qualified to be a candidate, which certificate the 
Secretary shall be bound to give without fee or charge, on personal 
application, to any person duly qualified. 

xv. All expenses of the election of Commissioners, including the 
expense of advertising tIle time and place of election, shall be defrayed 
by the candidates; and every candidate shall, at the time when he 
produces to the Sheriff his ce~ificate of qualification, deposit with the 
Sheriff the sum of 'two hundred rupees toward the expenses ot the 
election, and in default thereof shall not be qualified to be elected. 

XVI. If 
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XVI. If the whole amount so deposited shall not be spent by the 
Sheriff in such election, the residue shall be returned to the candidates 
in equal proportions; and if the whole amount so deposited is not enough 
to defray the expense of such election, the Sheriff shall be entitled to 
receive from each candidate his proportionate share of the surplus 
expense, and in default of payment may sue for and recover the same~ 
as money spent on behalf of such candidate. 

XVII. The Commissioners shall cause to be prepared, in each 
year; correct alphabetical lists of the owners qualified to vote in each 
division of the Town, and aJs6 an alphabetical list of the 'occupiers 
qualified to vote in each of the said divisions; who shall, on or before the 
First day of November in each year, apply to the COlnmissioners to have 
their names entered in such lists, and the said lists shall be open for 
inspection at the office of the said Commissioners, on or before the First 
day. of December in each year" during ,all reasonable houI's of the day, 
until the day of election, when the said lists, or copies thereof, shall be 
taken to- the place of election for the use of the Sheriff and his Deputies. 

XVIII.. The Secretary to the Commissioners, on the written appli
cation of any person qualified to vote as aforesaid, signed by himself, 
specifying the division, street and number, or other description of every 
house, or building, or the land in respect of which the claim is made, 
and delivered to the Secretary on some day between the 1st and 30th 
day of November., both inclusive,-with, where the applicant is an o'wner, 
the receipted assessment bills., shewing that the applicant has paid the 
~~x~s required by this Act to qualify him to vote, or with, where the ap
pllcant is an occupier, the receipted rent bills, shewing tbat such occupier 
,has- paid the rent required by ,this Act to qualify him to vote,-shall give 
to such person a voting ticket, according to his qualification. The 
voting tickets Sllall be numbered and signed by the Secretary to the 

COlllmissioners, 
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Commissioners, and sllall be in one of the forms contained in the first Sellc
dule annexed to this Act, or in such other form as shnll be, froll1 time to 

time, adopted by the Commissioners, ,vith the approval of the Govcrnor of 
the Presidency of Fort \Villiam in Bengal; the Secretary to the Com
missioners shall keep a Register of such voting tickets, ,vhicb shnll specify 
the number of each voting ticket, the name of the voter, and the prclnises 
in respect of wllich such voting ticket is given, and the said Secretary, on 
the day of election, shall take the said Register to the place of election, 
for the use of the Sheriff and his Deputies. 

XIX. The voting ticket shall be conclusive evidence that the per
son named therein is entitled to vote at the next election of 1\ Comlnis
sioner in the division for which the ticket is given, ncconling to the tenor 
thereof. 

XX. At the time and place appointed for the election, the Sheriff 
or his Deputies shall attend with t,vo closed boxes, with openings in 
each box for the reception of voting tickets, and distinguished (ronl each 
other, by having marked or painted legibly, in English and Bengallec 
characters, the word "N ortIlern" on one box, and the word "South
ern" on the other. 

XXI. Every voter, having obtained his voting ticket in each 
division in which he is qualified to vote, and having written thereon the 
name of 'the candidate for whom he wishes to vote, and having signed 
the same, shall personally attend at the place of election, nnd shall 
deliver his voting ticket to the Sheriff, or one of his Deputies pre
siding at the election for that division, who, on being satisfied of the 
identity of the person tendering the voting ticket with the person whose 
signature it bears, shall deposit such voting ticket in the box of tbe 
division. 

XXII. The 
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XXII. The Secretary, Assessors, Collectors, and Collecting Sir
cars of tho Commissioners, and, if required by any candidate, an agent 
appointed by writing under his hand on his behalf, shall attend at the 
place of election during the continuance thereof, for the purpose of 
assisting in identifying the persons who shall tender voting tickets. 

XXIII. The decision of the Sheriff, or his Deputy, admitting or 

rejecting any disputed 'Vote tendered at any election, shall be conclu
sive us to the reception of the vote. 

XXIV. At the 'close oYthe poll for any division, the Sheriff or his 

Deputies, in the presence of the candidates, or such of them as choose to be 
present, or of scrutineers appointed in writing under their several hands, 
shall ascertain the number 'Of votes given for each candidate in each divi
sion; and the Sheriff shall thereupon publicly declare the name of the can
didate in each division for whom the greatest number of votes has been 
given in s¥ch division, and shall declare such candidate to be duly elected 
a Commissioner for tlle Improvement of the Town of Calcutta. 

xxv. If two or more candidates at the head of the poll in anyone 
division of the Town shall have the same number of votes, the Governor 
of the Presidency of Fort William in Bengal shall appoint one of the 
candidates, having such equal number 'Of votes, to be one of the elected 
:Comrnissioners forthe improvement 'Of the Town of Calcutta. 

XXVI. The result of every election shall be certified by the Sheriff 
to the Governor of the Presidency of Fort 'Villiam in Bengal, who will 
cause notice thereof to be given in the Oalcutta Gazette. 

XXVII~ If any vacancy, from any cause whatever, happens be
fore the month of December.in any year among the Commissioners", the 

Governor:-
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Governor of the Presidency of Fort William in Bengal shall nppoint n 

person qualified to be elected to fill such vacancy, and the Commissioner 
appointed to fill such vacancy 8hall he a Commissioner as if be llad been 
elected at the then last general election of Commissioners. 

XXVIII. The 158th Section of the Act of Parliament passed in the 
33rd year of the reign of King George the Third, and numbered Chapter 
52, is hereby repealed, and the po,vers and duties wllich by the said Act 
were conferred and imposed on the Justices of the Peace 'within or for 
the Presidency of Fort William in Bengal, in regard to the collection, 
levying, and disbursement of the taxes thereby authorized to be assessed 
by them on the owners or occupiers of houses, buildings, and grounds, 
shall be exercised and performed by the said Commissioners, instead of 
the said Jus1ices of the Peace; and the powers and duties by Act XXII. 
of 184'(, or any other Act, conferred on or belonging to the Commissioners 
constituted under the said Act XVI. of 184'(, and their Officers, shall be 
transferred to, and belong to the Commissioners constituted under tbis Act 
and their Officers respectively. 

XXIX. The Justices of the Peace within and for the said Town of 
Calcutta shall make a quarterly assessment at the rate of six and one 
quarter per cent., or one anna in the Rupee, on the owners of 110uses, 
buildings, and grounds within the said Town, according to the gross 
monthly rental thereof, or on the gross monthly rental at ,vhich the same 
might, in the estimation of the said Justices, reasonably be expected to let. 

XXX. Of the two Commissioners yearly appointed by the Gover
nor of the Presidency of Fort William in Bengal, one shall be President 
of the Commissioners. In the absence of the President, such other 
Commissioner shall act as Chairman of the meetings of the Commissioners 
as shall be chosen by those present. On all questions on which the 

Commissioners 
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Comlnissioners present are equally divided in opinion, the President shall 
have a second or casting vote. No nleeting of the COlnlnissioners shall 
be held without twenty-four hours' notice being given to all the Commis
sioners, and two COlnmissioners shall be necessary to constitute a meeting. 

XXXI. The COIDlnissioners shall severally receive such monthly 

salaries, not exceeding two hundred and fifty rupees each, to be paid 
-out of the taxes levied under the said Act of Parliament, and .... ~ct XVI . 
.of 1847, and this Act, as the Governor of the Presidency of Fort 'ViIIiam 
in Bengal,. with the approval of the Governor General of India in 
Council, shall from time to time appoint . 

. XXXII. The Commissioners shall appoint a Secretary, subject to 

the approval of the Governor of the Presidency of Fort William in Ben
gal, and shall also appoint a sufficient number of Assessors, Collectors, 
Surveyors, Inspectors, Appraisers, Bailiffs, and such other Officers as 
they may deem necessary for assessing, collecting, or levying the taxes 
ilnposed on the owners or occupiers of houses, buildings, and grounds 
under the authority.of the said Act of Parliament, and of this Act, and 
also the taxes and penalties herein mentioned, and may appoint the saIne 
persons to act both as Assessors and Collectors, and may prescribe such 
rules, and take such security for the due execution of the duties of such 
Secretary and Officers as they may deem expedient; and the Secretary 
and Officers of the Commissioners shall receive such salaries, to be paid out 
of the said taxes, as the Commissioners froln tilne to time Inay appoint, 
subject to the approval of the said Governor. The Secretary and every 
other Officer shall be l'mnovable at the pleasure of the Commissioners, 
subject, in the case of the Secretary, to the approval of the said Governor. 

XXXIII. All rates and taxes assessed on the owners of houses, 
buildings, and grounds, and penalties iJ11.posed under the authQrity or 

c colour 
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colour of the said Act of Parliament, and Act XVI. of 1847, before tbis 
Act comes into opel'ation, may be demanded, and if not duly paid, may 
be levied and recovered by the Commissioners acting under the authority 
of this Act, in the same manner, and by the same fonns, or by forms to 
the like effect, as if they had been imposed under the nuthority of this 

Act. 

XXXIV. The owners of houses, buildings, nnd grounds, within the 
said Town, sball pay such sums of money as shall be assessed upon them 
by the said Justices according to the said rate of six and a quarter per 
cent., or one anna in the rupee. 

xxxv. Where there is land wholly or partly covered with houses 
.or buildings, wbich do not belong, or ,vhich belong only in remainder or 
reversion, to the o,vner of the land, and rent is covenanted to be paid to 
the owner of the land~ wholly or partly ilTespective of the value of the 
said houses or buildings, the said Justices may assess the owner of tIle 
land separately, in respect of the Jand, and the owners of the Ilouses and 
buildings, according to their value; after deduction of tlle valup- of the 
land .. in respect whereof the owner thereof is separately assessed. 

XXXVI. The said Justices, in their discretion, may omit from their 
valuation and assessment any tenement of very small value, unless where 
there are many such belonging to the same owner, which can be conveni
ently valued and assessed together. 

XXXVII. 'Vhere any honse, building, or ground, within the said 
T-own. bas heen vacant for sixty consecutive days in any quarter o( a year, 
the rates for that quarter shall be remitted, provided that the owner of 
such house. lbuilding, or larid, shall llave given notice in lvriting of the 
vacancy thereot to the Secretary of the Co_mmissioners, within s~ven days 

next 
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next after the day on which it becomes vacant; and if such notice of 
vacancy be not given within the said seven clays, the said rates shall be re
mitted from tIle day on which the notice may be delivered to the Secretary. 

XXX"-III. The first assessment to be made under this Act shall be 
made on or after the Twelfth day l)f February 1852, for the months of 

February, ~Iarch, and April 1852, and when made, shall be taken to 
supersede and annul any previous assessment made by the Justices for 

the same period or any portion thereof; and every following assessment 
-shall in like JIL.'lnner be made prospectively at the commencement of the 
quarter ofa year in wllich iti'S ma.de .. 

. XXXIX.. The assessment 'of the taxes specified in this Act :shall be 
made by the said.Justices or any of the~ but shall in every case require 
to be confirmed at a subsequent meeting of the said.J nstices, and the said 
Justices shall cause such assessments, when made and confirlned, to be 

entered in books to be kept in their office, and the entries for such 3$sess
ments In the 'Said books. authenticated ,by the signatures of the Justices, 

~r any two of the~ shall be -conclusive .evidence of the .several assessm.ents 

therein specified. 

XL. The JUstices :shall give at least fourteen days~ notice, by ad
vertisement in the Calcutta flazette, of the day and hour when they "\\'ill 
meet in their office, for the purpose of revising and confirming the .said 

assessment; and every person who deems himself aggrieved in iWY 
respect by the said ass.essment, and is deSirous of appealing itgainst the 
.;same, must attend such meeting.; and the Justices may adjourn .sueh 
meeting, if necessary, from day to day; and, after hearing and d.eter ... 
mining.all objections to the .ass.essment, may ,make ;such amendments 

therein as to them may appear just, and finally confirm the .same as ~ 

amended. 
XLI. The 
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XLI. The books containing the proposed assessment shall be in 
the office of the Justices during the said period of fourteen days, or more, 
open at all reasonable times to the inspection of all persons assessed 
therein. 

XLII. The taxes specified in this Act sholl be due and payable 
from and after the end of the quarter of a year, or other period for ,vhicb 
they are imposed. 

XLIII. Wben the taxes specified in this Act shall be due and pny
able, or as soon after as convenient, the said Commissioners sball send, 
or cause to be sent, to the persons severally liable to pay nny of such 
taxes, a statement or bill in the form (A.) contained in tlle second 
Schedule annexed to tbis Act, or to the like effect, of the sums due from 
such persons respectively in respect of the said taxes. 

XLIV. When any person shall be in arrear of the paylnent of 
the said taxes specified in this Act, the said Commissioners, or nnyone 
of them, or theil' Officer duly authorized by them, may issue, or cause 
to be issued and served upon such person, a Notice of Demand in the 
form (B.) contained in the second Schedule annexed to this Act, or 
to the like effect: and if he shall not, within five days from the ser
vice of such Notice of Demand, pay the arrear due from llitn, according 
to the tenor of such Notice of Demand, the said Commissioners, or 
anyone of them, or their Officer duly authorized by them, may issue 
.and serve, or cause to be issued and served, upon such person a sum
mons to pay in the form (C.) contained in the second Schedule annexed 
to this Act, or to the like effect, requiring such person to appear before 
the said Commissioners, or anyone or more of them, on a day and at 
an hour and place to be ~amed in such summons. _ 

XLV. On 
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XLV. On the appearance of the party summoned, the saicl Commis
sioners, or anyone or more of them, may make such further enquiry into 
the case as to them or him seems just, and may make such order for 
tbe payment of the whole or any part of the demand as to them or 

him seems just; and in case of the non-appearance of the party sum
moned, the said Commissioners, or anyone or more of them, on proof of 
service of the said summons, and on making such further enquiry into 
the case as to tbem or him seems just, may decide the claim, in like 
manner as if the said party were present, and may make such order 
for the payment of the demand, together with such costs as to them 
or him may seem reasonable. /./ 

.XLVI. In order that the Justices and Commissioners may be 
better informed of the value of any house, building, or ground, or in 
any other matter relating to their duty under this Act, and the execu
tion thereof, the Justices or Commissioners, or anyone of them, or 
their Officer duly authorized by them, may issue a summons, in the form 
(D.) contained in the second Schedule annexed to this Act, to any person 
whom they are desirous of examining for that purpose; and anyone or 
more of the said Justices or Commissioners may examine such person 
so summoned concerning tIle value of such house, building, or ground, or 
other matter relating t() tHe assessment; and such examination shall 
be taken down in writing, in such manner as the Justices or Commis
sioners may order: and in case the answers of such person so examined 
shall appear to the said Justices or Commissioners to be evasive or un
true; or in case the party summoned shall refuse to answer any lawful 
question of the said .J ustices or Commissioners, or anyone of them, or 
shall be proved to have refused to receive, or to have wilfully destroy
eu, defaced, or unlawfully detained any Bill, Summons, or N otice ~ of 
Demand served upon him, with intent to evade being lawfully rated 
to the full alDount of any of the said taxes due from him, or with intent 

D fu 
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to avoid or delay payment thereof; or shall be proved knowingly, or 
through gross negligence~ to have given any false information, either 
verbally or in writing, to the said Justices or Commissioners, or nny 
of them, or any of their Assessors or Officers, whereby they or nny 
Assessor or person employed by them shall be misled in making nny 
assessment; or in case the party summoned shall refuse, or "ithout 
lawful excuse neglect to appear before the said Justices or Cornmis
sioners, in pursuance of such summons; such pel'Son SIUll!, for nny of 

the above-mentioned offences, be liable to such penalty, not exceeding 
one hundred rupees, as shall be set on him by the said Justices or Com· 

\ 

missioners, or anyone of them, and such penalty shall be recovered un-
der a warrant to be issued for that purpose by the said Justices or Com
missioners, or anyone or them, by distress and sale of nny goods and 
~hatte]s within the Town belonging to the person liable to payor make 
good the said penalty; and every such warrant of distress may be in 
the form (G.) contained in the second Sclledule annexed to this Act, 
or to the like effect. 

XLVII. All mTears of taxes and penalties due under the said 

Statute 33 George III., Act XVI. of 1847,. and this Act, and the costs 
and charges of recovering tIle same,. may be recovered at any time after 
the day on which the person liable to p~y such arrears has been 
summoned to appear before the Commissioners, or anyone or more of 
them, as provided by Section XLIV. of this Act, under a warrant to 
be issued for that purpose, under the hand and seal of one of the said 
Commissioners~ by distress and sale of any goods and chattels witbin the 
Town of Calcutta, belonging to the person liable to make good or pay 
the same~ or being"' at any time within the bouse or building, or upon 
the ground in respect of which any such assessment is made; and every 
such WalTant of Distress may be in the form (E.) contained in the 
second Schedule annexed to this Act, or to the like effect. 

XLVIII. The 
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XLVIII. The Bailiffshalllnake an inventory of all goods and chat
tels seized under any warrant, and shall give a notice in writing in the 
form (F.) contained in the second Schedule annexed to this Act, or to 
the like effect, to the person in possession thereof at the time of the 

seizure, that the said goods and chattels will be appraised and sold in 
manner therein mentioned. 

XLIX. If the warrant is not in the mean time discharged or sus
pended by one or more of the said Commissioners, the goods and chattels 
seized shall be appraised and sold, and the proceeds thereof shall be 
applied in discharge of the arrears, or penalty, and costs; and the surplus, 
if any, shall be returned, on demand, to the person in possession of the 
gQods and chattels at the time of the seizure; and the fees upon every 
such proceeding shall be such as are mentioned and set forth in the third 
Schedule annexed to this Act. 

L. In8tead of proceeding by distress and sale, or in case of failure 
to realize by distress the whole or any part of the rates, taxes, or pen ... 
alties under the said Statute 33 Geo. III., Act XVI. of1847, or this Act, 
the Commissioners, or anyone or more of, them, if they think fit, may 
authorize any Collector or other person to sue the person liable to pay 
such rates, taxes, or penalties for any arrears of such rates, taxes, or 
penalties, in the Calcutta Court of Small Causes; and all such suits 
may be prosecuterI by such Collectol' or other person in the name of the 
Commissioners; and the costs, if any, incurred in any such suit, which 
are not recovered in the suit, may be defrayed out of the taxes levied 

uRder this Act. 

LI. When any Dill, Notice of Demand, Summons, or other 

proceeding of any kind whatsoever with respect to any taxes under the 
said Statute, Act XVI, of 1847, or this Act, is to be issued to the- own~ 
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of any premises, if his name be not certainly known, it sllall bo 
sufficient to address such proceeding to him by tbe description of the 
"Owner" of the premises (naming or describing tbem) in respect of 
which such proceeding is issued, without furtller name or description 
of such owner, and such proceeding may be duly served as hereinafter 
mentioned; and every Bill, Notice, Summons, or Notice of Demand, 
may be served personally upon the person to ,vhom the same is 
addressed, or left with his door-keeper, or some inmate of his place ot' 
abode; and when any person sllall, by keeping his place of abode or 
business closed, or by absconding, or by violence or threats, prevent 
any Officer or Servant of the said Commissioners from serving any 
Bill, Notice, SUlnmons, or Notice of Demand, as herein directed, such 
Bill, Notice, Schedule, Summons, or Notice of Demand, shall be duly 
served, by fixing the same conspicuously on some part of the outer 
wall, gate, or door of the house or place of business, or of the enclosure 
in which it stands: in case the place of abode of the owner be not 
within the limits of the said Town, it shall be sufficient for the Com
missioners to transmit any Bill, Notice, Summons, or Notice of Demand, 
directed to him by name, through the Post, or to serve the sam e 
upon the occupier of the premises assessed, or upon the agent (if any) 
of such owner. 

LII. No distress levied under the authority of this Act shall be 
unlawful, nor shall any party making the same be deemed a trespasser 
on account of any defect or want of form in the Notice, Bill, Summons, 
Notice of Demand, WalTant of Distress, Inventory, or other proceeding 
relating thereto, nor shall he be a trespasser from the beginning on 
account of any hTegularity afterwards committed by him. 

LIII. The said Commissioners shall, from time to time, subject to 
the approval of the Governor of the Presidency of Fort William in Bengal, 

make 
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make Rules for regulating their proceedings under this Act, and for 

the regulation of the time and manner of demanding and collecting the 
taxes specified in this Act, and for altering any of the forms set forth in 
the Schedules hereunto annexed, and the said Justices shall, from time 
to time, subject to the like approval, make Rules for regulating their pro
ceedings under this Act, and for the regulation of the time and manner 

of assessing the rates specified in this Act. 

LIV. The goods and chattels of the o\vner of any house, building, or 
ground rated under the said ~tute 33 George III. Chapter LII., Section 
eLVIII. Act XVI. of 1847, or this Act, shall be liable to be distrain
ed anywhere (except goods and chattels concealed as hereinafter mention
ed), fol' deficiency in the payment of rates; and it shall not be necessary 
in any assessment, rate or tax, or Warrant of Distress under the said 
Statute, Act XVI. of 1847, or this Act, to specify the names of the 
owners of houses, buildings, or grounds; but it shall be sufficient if the 
house, -building, or ground, in respect of which the tax is assessed, be 
identified, and in the case of houses numbered in any street, that the 
name of the street and the number of tha house be specified .. 

LV. All goods and chattels, which shall be found upon any pre
mises rated, shall be liable to be distrained for any arrears of rates or 
taxes assessed in respect thereof; and if the said goods and chattels 
belong to the occupier of s~ch premises, such occupier may deduct the 
amount of the levy made upon his goods and chattels, or of any payment 
made by him in order to prevent such levy, from the following payments .. 
of his rent. If they belong to any person other than the occupier of the 
premises, or if no further rent is payable by such occupier, he may in 
such case recover the amount so paid or levied, by suit in the Calcutta 
Court of Small Causes, from the owner of the premises, as for money 
paid on his behalf. 

E LVI. Every 
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LVI. Every person shall be entitled to bn.ve from the Secretary to 
the Commissioners, on· application at their Office, and on payulent of n 
fee of four annas, a certificate, specifying the last quarter in respect of 
which the taxes on account of any house, building, or ground nre paid. 

LVII. When there is reason to believe that goods and cludtels, 
liable to distress under the said Statute, Act XVI. of 1847, or this Act, 
are concealed in any zenana, the Officer charged with the execution 
of the warrant shall make a special report to the Commissioner gronting 
the same, who shall thereupon follow, as closely as may be, the rules 
for the seizure of goods and chattels in like cases adopted by Her 
Majesty's Supreme Court of Judicature. 

LVIII. Every person ,vho wilfully obstructs or molests the said 
Commissioners, or anyone of them, or their Secretary, or any of their 
Officers or Servants in the performance of their respective duties, under 
the said Act of Parliament, Act XVI. of 1847, or this Act, shall be liable, 
on summary conviction before a Justice of the Peace, on his own 
confession or the oath of one or more witnesses, to forfeit and pay a 
penalty not exceeding fifty rupees. 

LIX. The Commissioners or anyone of them may sue and be sued 
at Law and Equity in the name of their Secretary for the time being, 
and no action Qr suit to be brought or commenced by or against 
such Secretary, in manner aforesaid, shall abate or be discontinued by 
the death, resignation, or removal of such Secretary; and no execu
tion shall issue or be had in any such action or suit against such Secre
tary until six months' notice shall have elapsed after final judgment in 
such action or suit shall have been obtained, and every such Secre
tary, in whose name or by or against whom any such action or suit 
shall be brought, commenced, or sued, shall be fully reimbursed and 

__ paid 
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}laid all such costs, eharges, damages, and expenses as by the event or in 
consequence of any nctlon, suit, or proceeding he shall pay, sustain, 
or be put unto or become chargeable with or liable to by reason 
of his being plaintiff or defendant as aforesaid, or of his name being 

used as aforesaid, by and out of the funds under the control of the 
Commissioners; and if any person against whom the Commissioners 

shall have any claim or demund, take the benefit of, or become sub
ject as an insolvent to the operation of any Act for the Relief of Insol
vent Debtors, the Secretary of the Commissioners in all proceedings 

in the insoIlTency may repr9Cnt the Commissioners, and act in their be ... 
half in all respects as if such claim or demand had been the claim or 
demand of such Secretary, and not of the Commissionel·s. 

LX. The' Secretary of the Commissioners being the plaintiff, prose
cutor, or defendant, or otherwise acting in .any action, suit, or proceeding 
ns aforesaid, shall be competent to be a wi~ess therein, in the same 
manner- as he might have been if bis name had not been made use of as 
the plaintiff, defendant, or otllerwise in any such action, suit, or proceeding. 

LXI. No writ or process shall be issued out against or served 
upon any Commissioner; or any Secretary, Surveyor, or other Officer, 
or person whomsoever acting under the direction of the Commissioners, for 

anything done or intended to be done under the powers of this Act, lintil 
the expiration of one month next after notice in writing shall have been 
delivered to him or left at 'his Office or place of abode, explicitly stating 
t~e cause of action) and _the nama and place of abode of the intended 
plaintiff, and of his Attorney or agent in the cause; and upon the trial of 
any such action, the plaintiff shall not be permitted to go into evidence of 
any cause of action except such as is stated in' the notice so delivered, and 
unless such notice be proved, the Court shall find (or the defendant; and 
every such action shall be brought or commenced within three calendar 

months 
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months next after the accrual of the cause of action, and not afterwards; 
and if any party shall have committed any irregularity, trespass, or 
other wrongful proceedings in the execution of this Act, or by virtue of 
any power or authority hereby given, and if before action brought in 
respect thereof, such party shall make tender of sufficient amends to tbe 
party injured, such last-mentioned party shall not recover in any sucb 
action when brought, and if no such tender shall have been made, it shall 
be lawful for the defendant in such action, by leave of the Court where 
such action shall be pending, at any time before issue joined, to pay into 
~ourt such sum of money as he shall think fit, and thereupon sucb pro
ceedings shall be had as in other cases where defendants nre nllowcd to 
pay money into Court. 

LXII. No matter or thing ~one, or contract entered into by the 
Commissioners, or anyone of them, or by any Secretary, Surveyor, or 
other Officer or person whomsoever, acting under the direction of the 
Commissioners, shall, if the matter or thing were done, or the contract 
were entered into bona fide, for the purpose of executing this Act, sub
ject them or any of them personally to any action, liability, claim or 
demand whatsoever; and any expense incurred by any such Commis
sioner, Secretary, Surveyor, or other Officer or person acting as last 
aforesaid, shall be borne and repaid out of the funds under the control 
of the Commissioners. 

LXIII. In any such action as aforesaid the defendant may plead 
the general issue, and give this Act, and any special matter in evidence 
on the trial. 

LXIV. If in any such action judgment be given for the defen
dant, or if the plaintiff be nonsuited or discontinue the said action, the 
defendant shall be entitled to his costs as between Sitttomey and client, 

and 
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and shall have such remedy for recovery thereof as any defendant has 
for his costs in any other case by raw. 

LXV. The whole proceeds of the said taxes, after paying all salaries, 
establishments, and incidental expenses of the said Commissioners, 
shall, with such moneys as the Governor of the Presidency of Fort 
William in Bengal, with the sanction of the Governor General of India 
in Council, may direct to be paid to the said Commissioners, be applied 
by them to the following purposes, that is to say,-

Istly,-Cleansing, repai~, lighting and watering tIle roads and 
streets. 

2ndly,-Constructing new drains and sewers, and cleansing and 
Tepairing or filling up and abolishing old drains and se,vers. 

3rdly,-Filling up stagnant pools of water, holes in the earth, and 
an receptacles for filth and rubbish, and removing obstructions in 
or on the roads and to the free circulation of air. 

4thly,-Formation of tanks and aqueducts for the conveyance-ofwater 
'to all parts of the Town. 

5thly,....-Opening of streets and squares in crowded parts of the Town. 

6thly,-Improving and embellishing the said Town generally. 

LXVI. In construing this Act all words used in the singular num
ber ~hall be held to include several persons and things, and words in the 
plural shall be held to' include the singular number, and all words im
porting the masculine gender shall extend and be applied to females as 
well as males, unless there is something in the context inconsistent with 
sucb construction. 

F FIRST SCHEDULE. 
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FlnsT SCHEDULE. 

No. Form 1. 
Form of Voti1lg Ticket. 

Division. Name of Rate-payer. Aggre~ate valae or lIoases, Total Bui dings, or Grounds Cor Assessment. which he is assessed. 

• . 

Entitled to vote. 

Reverse. 
Secretary. 

I, the undersigned, being the rate-payer within described, do hereby 
gIve my vote for as Commissioner for the ( ) Division. 

Calcutta, 
18 The :} 

Signature. 
No. 

Form 2. 

Division. Street. No. of House. Name ot occapier. 

Entitled to vote. 

Ret'erse. 
Secretar!J. 

I, the undersigned, being the occupier within described, do bereby 
give my vote for as Commissioner for the ( ) Division. 

Calcutta, 
18 The .} Signature. 

SECOND SClIEDULE. 
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SECOND SCHEDULE. 

( A ) 
House Tax Bill. 

Division NOr Premises No. __________________ _ 

--_~~ Dr • 

Street No. 
.. 

To Assessment on the above-mentioned Premises for - ______ _ 

Quarter. 

_____ 1 Rated at Rupees 
" 

per Month. 

Remit 

Numl!.Br 
Division 
Street 
House 

Quarterly Assessment, Rs. " " 
/ 

Calcutta, 

Received Payment, 

18 • 

( B ) 
Notice of Demand. 

Collector. 

Take Notice that I, on behalf of the CoUector of Assess
ments, have demanded and demand from you the arrears of 
Taxes assessed upon you as owner of the premises' men
tioned in the margin, for the ( ) Quarter, viz., the months 

of 18 under the Provisions 
of Act X. of 1852, amounting to Rupees , and that if 

the same be not paid into the CollecJ;or's Office within five 
days after this demand, you will be reported to the Com
missioners, and will be liable to the expenses of any further 

proceedings. 

Calcutta, ~ 
This day 

of 18 • 

For the Collector, 

Collecting Sircar. 

. , 
( C ) 
• 



Number 
Division 
Street 
Rouse 
Quarter 

No. 
To 
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( C ) 
Summons to Pay. 

You are hereby summoned to appear personally before 
the Commissioners for the Improvement of the Town of 

• 
Calcutta, or such one or more of them as shnIl be at tbeir 
Office at 0' clock on tile day of 18, to 
answer to a complaint made against you by the Collector of 
Assessments for non-payment of tile Taxes imposed on you 
as owner of the premises mentioned in tIle margin, under 
the Provisions of Act X. of 1852, for tile ( ) Quarter, 
that is to say,-the months of ( ) amount-
ing to Rupees 

Oommissioners' Office. 
No. 

Given under my hand, J 
this day elf 
18 • 

A. B. 

( D ) 
Summons to give Et:idence. 

To 
Under the authority of Act X. of 1852, you are hereby summoned to 

appear personally before the Commissioners for the Improvement of the 
Town of Calcutta, or such one or more of them as shall be at their Office 
at 0' clock on 1he day of 18 

(Here set out the cause of Summons.) 
Oommissioners' Ojfice. 

Given under my Itand, J 
this day of 
18 

A. B. 

(E) 
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( E ) 

Distress JVarranto 

Town of }TO 
Calcutta. One of the Bailiffs for the Commissioners for the Improve-

NU'Inber 

No. of 
Division 
Street 
House 

G 

ment of the Town of Calcutta. 

Whereas of in the said Town is this 
day duly convicted before of the Commissioners for 
the Improvement of the Town of Calcutta, for that the said 

doth refuse or neglect to pay, and hath 
not yet paid, t~Taxes on houses, buildings, and lands men
tioned in the margin, to which he is assessed under the Provi-
sibns of Act X. of 1852, for the ( ) Quarter, that is to 
say, for the months of ( ) 
amounting to the sum of Co.'s Rs. although 
the said sum has been demanded of him, and five days have 
lapsed since such demand; This is to command you to distrain 
the Goods and Chattels of the said 
within the said Town, or any Goods and Chattels which you 
may find on the premises in respect of which the said Taxes 
are due, to the amount of Co.'s Rso 
and such further sum as may be sufficient to defray the 
charges of making such distress; and if within five days 
next after such distress, the said sum of Coo's Rs. 

shall n~t be paid, together with such further sum as 
may be sufficient to defray the charges of taking and keep
ing such distress, to sell the said Goods and Chattels; and 
having paid out of the money arising by such sale, the said 
sum of Coo's Rs. to the Col
lector of Assessment for the said Commissioners, and hav .. 
ing deducted the necessary charges of taking, keeping, and 
selling the said distress, to return the overplus, if any, on 

demand, 
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demand, to the person whom you bball find in posses~ion of 

the said Goods and Chattels. 

Given under my hand~ 
and seal, this day 

of 18 .~ 

Quarter 
l.Yumber 

No. qf 
Division 
Street 

House 

One qf tIle Comrnt8siollcra for tI,e 

Improl'emellt of tlie TOlvn of Calcutta. 

( F ) 
Inventor!J. 

An Inventory of the several Goods and Cbattels distrain-
ed by me Bailiff, No. 

situated in for the sum of COlupany's 
Rupees Annas Pies being Arrears of 
Assessment due up to the day of 
last, for Taxes under the Provisions of Act X. of 1852 (or 
being the amount of a penalty imposell on by 

of the said Commissioners, or Justices of the 
Peace as tbe case may be), with the costs and charges for 
enforcing payment of the same. 
To 

Take Notice, that I have this day distrained the se- I 

vera! Goods and Chattels specified in the Inventory for 
Taxes under the Provisions of Act X. of 1852 (or being 
the amount of the said penalty), and that unless you pay die 
said sum, with the charges of distraining, into the Office of the 
Collector of Assessment, within five days from the date hereof, 
the said Goods and Chattels will be sold according to law. 

Arrears, Rs. 'Vitness my hand, this day 
Costs, " of 18 

Co.'s Rs, 
Bailiff. 

(G) 



Town oft To 
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( G ) 
Distl·C88 Warrant. 

Culcuttu .. f One of the Bailiffs for the Commi..~ioners for the Improye
ment of the Town of Calcutta. 

'Vberens ... <\.. B., of in the ~~ill Town is this clay ., 

duly convicted before of the Comnlissioners for 
• 

the Impro,ement of the Town of Calcutta, (or Justice oj" 

tile Peace, a8 tile case IlIa!! be,) of the offence of (Il,?re state 
tile o.ffi.»llce) nguinst the form of the Act X. of 1852 in thnt 
case mnde nnd pronded, nnd was thereupon adjudged by 

that he the said ~-\.. B. had forfeited the sum of 
Rs. (Ilerestate tile amOllllt) for the offence ( ) 
aforesaid: And whereas the &~d A.. B., being required to 

pny the said sum ofBs. (Ilere state tile al1U)llllt aforc8aid), 

hath not paid the snme, but therein has nmde de£.ullt: These 
are to command you to distmin the Goods and Chattels of 
the &lid A. B., which may be found within the &~d Town, to 
the nmount of the s::rld sum, and such further sum os may be 
sufficient to defray the charges of making such distress; and 
if within fi:ve dnys next after such distress, the said sum of 
Rs. rllere state the aI110ltJlt), together with the reasonable 
charges for taking and keeping the said distress, shnIl not be 
paid, to sell the said Goods and Chattels, and having paid 
out of the moneys arising by such sale the s::rld sum of Rs. 
(here state the alllOllJl.t) to the Collector of A..sses...'mlents for 
the ~'lid Commissioners, and having deducted the necessary 
chnrges oftnldng, keeping, and selling the said distress, to 
return the o,erplus (if nny) on demand, to the person whom 
you shall find in possession or the said Goods and Chattels. 

Cire,.,. tllldcl- J 
lUlIul II/Ill seal, this 

tlag of 18. 

of file CoI/ulli88io/lcrsfQr tile h/pro~el/letlt tif the TOll:" of 
Calcutta, (or Justice of the P(~ace, as the caM} ilia!! be .. ) 

TnIRD SCHEDULE. 
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THIRD SCHEDULE. 

'lbble of Fees to be taken for Proceedings under tlds Act. 

Rs .. As. 
For every Summons to pay ................ 1 0 

IN DISTRAINTS. 

SUM DISTRAINED FOR.. 

Rs. AI. 

Under 5 Rupees, .. . . 
5 and under 10 Rupees, 

10 " 15 " 
15 " 20 " 
20 " 25 " 
25 " 30 " 
30 " 35 " 
35 " 40 " 
40 " 45 " 
45 " 50 " 
50 " 60 " 
6Q " 80 " 
80 " 100 " 

Above 100 
" 

1--1-

• • • • • • • • · . . . . . . . . . 
· . . . . . . . 
· . . . . . . . . . · . . . . . . . 
· . . . . . . . . . 
· . . . . . . . · . . . . . . . . . 
· . . . . . . . 

· ... 
· . · ... 
· . · ... 

· ... 
• • 

· ... 

1 
2 
2 
3 
4 
5 
5 
6 
7 

· . . . . . . . . . . . 8 · . . . . . . . · . .. 10 
· . . . . . . . . . .. 11 
· . . . . . . . 
· . . . . . . . . . · . .. 13 

.. 15 

4 
o 
8 
8 
4 
o 
8 
8 

12 
8 
o 
8 
o 
o 

The above charge includes all expenses except when peons are kept 
in charge of property distrained, in ,vhich case 4 Anna~ must be paid 

daily for each man. 

CAlcutta, 1852 :-Prmted at the Beugal Mib&a.ry OrphMD Pr-. by r. CariIerJ. 



ACT No. XI. OF 1852. 

Passed by the Governol· General of India in Council on 
the 13tl, Febl'uary 1852. 

/ 
A1~ Act for/ the Adjudication of Titles to certain Estates claimed to 

bel wholly or partially Rent;free in the Presidency of Bombay. 

W IIEREAS in the Territories of the Deccan, Kandeish, and South
ern 1\Iahratta Country, and in other Districts more recently annexed 
to tile -Bombay Presidency, claims against Government on account of 
Inams and other Estates wholly or partially exempt from payment of 
Land Revenue are excepted from the cognizance of the ordinary Civil 
Courts, and incapable of being justly disposed of under the Ru1es for the 
determination of Titles, and the Rules of Procedure contained in Chap
ters IX. and X. of Regulation XVII. of 1827 of the Bombay Code and 
their Supplements; and whereas it is desirable that the said claims 
should be tried and determined without further delay, It is declared and 

enacted as follows: 

I. The Rules in Cllapters IX. and X. of Regulation XVII, .of 1827, 
and in Clause 1 of Regulation VI. of 1833 of the Bombay Code, do not 
apply to any of the Districts of the Bombay Presidency which were not 
brought under the General Regulations of Government by Regulation 
XXVIII. of 1821 of the Bombay Code; and no order hitherto passed 

regarding 
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regarding the continuance or resumption of lands in nny of tho said Dis
tricts held or claimed from Government as wholly or partinlly free of 
assessment, shall be liable to be questioned in any Court of Law, on the 
grounds of any interpretation or construction of the Law, which may be 
inconsistent with the declarations made and the rules prescribed by this 
enactment. 

II. The Governor of Bombay in Council may appoint in any Zillah 
or other division of the Territories subject to the Presidency of Dom .. 
bay, which were not brought under tlle General Regulations of 
Government by the said Regulation XXVIII. of 1827, an Inam I 

Commissioner ,vith so many Assistants, and such subordinate Establish .. 
ment, as~ may be necessary for the purposes hereinafter mentioned. 

III. The duties of each Inum Commissioner and his Assistants shall 
be discharged according to the Rules in Schedule A. annexed to tllis .Act. 

IV. In the adjudication of claims to exempt lands or interests 
therein, the titles of claimants shall be determined by the Rules in 
Schedule B. annexed to this Act. 

v. Each Inam Commissioner and his Assistants shall ho.11e the same 
authority to procure the attendartce of witnesses, and to take evidence, 
as now is, or from time to time may be, by UJ.w vested in the onlinary 
Civil Courts; and so far as concerns the penalties for not giving evidence, 
for false testimony, for resistance of process, contempts, and other like 
matters, connected with cases under cognizance by nny one of the said 
Officers, his Office shall be held to be 0. Court of Civil Jurisdiction of 
the same 4uthority as the superior Civil Court of the Zillah or District 
in which his Office from time to time shall be established. Provided 
that all complaints against, or appeals from tha proceedings of the 

Inam 
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Inam Commissioner or any of his Assistants, in exercise of the authority 
confeITed on them respectively by this Section, shall be made under the 
second Rule of Schedule A. annexed to this Act, and shall not be cognizable 
by any other authority or in any other manner than as therein specified. 

VI. Bribery, extortion, and generally all acts of abuse, or mis
application of authority, or other misconduct, committed by any Officer 
belonging to the Establishment of the Inam Commission, or temporarily 
employed therein under the provisions of this enactment, shall be 
punishable as criminal off~es with fine and ordinary imprisonment 
without labour for a period not exceeding five years, and the receipt of 
a present, directly or indirectly, by any such Officer from any person 
against whom or in whose behalf he may be officially employed, shall 
be considered extortion. And no penalty or punishment adjudicated 
under this Clause sllall preclude any other Civil prosecution to which the 
offender may be liable. 

VII. No decision or order of the Inam Commissioner, or of any 
of his Assistants, or of the Governor in Council, under the provisions 
of this enactment, so long as the same shall be in force under such 
provisions, shall be questioned or avoided in any Court of Law; and 
no Commissioner or Assistant Commissioner~ or other person acting 
under the provisions of this Act, sball be liable to be sued in any Civil 

Court for any act bona Jirle done or ordered to be done by him in 
pursuance of the said provisions. 

SCHEDULE A. 

R!:.tles for df[/ining" tlte Duties of each Inam Commissioner and his 
Assistants. 

1. The duty of the Inam Commissioner and his Assistants shall 
be to investigate, in the manner prescribed by this enactment, the titles 

of 
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of persons holding or claiming against Government the possession 
or enjoyment of Inams or Jagheers, or any interest therein, or claiming 
exemption from the paYInent of Land Revenue, and generally to nct 
according to the instructions of Government in all matters not specifi
cally provided for in this enactment. 

2. All orders orthe Assistant Commissioners shall be appealable to 
the Inam Commissioner, who shall also have the authority of revising 
nnd of modifying, reversing or annulling, if necessary, their orders and 
proceedings, and the orders and proceedings of the Inam Commissioner 
shall be in like manner appealable to, and subject to modification, 
reversal, or annulment by the Governor of Bombay in Council, whose 
crders shall in every case be final. 

3. The Inam Commissioner or his Assistants slIall receive from the 
persons holding or claiming to hold lands or any interest therein exempt 
from the payment of Revenue, statements explaining the nature of the 
title by which the lands or interests are so held, and shall take and record 
the evidence offered in support of such statements. 

4. These statements may be received, either directly by the Officers 
of the Inam Commission, or through the me4.ium of the Revenue 
Authority of the Talooka in which the land or interest so held or claimed 
as exempt is situated, or in which the alleged proprietor resides, without 
any previous procedure, except a general invitation to such landholders 
of a District who shall hold or claim to hold lands exempt as aforesaid 
to state the nature of their titles. 

5. But when such general invitation is not sufficiently attended 
to, a notice may be issued to any party holding or claiming to hold 
any lands or any interest therein wholly or partially exempt as aforesaid, .. 

reqwnng 
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requiring him personally, or by his Agent, to shew his title. The notice 
issued in such cases shall state the nature of the investigation which is 
intended, and shall call upon the alleged proprietor of the exempt lands 
or interest held or claimed to be held exempt as aforesaid, to attend 
either personally or by an authorized Agent, at a specified place, and 
within a specified period, (which shall never be less than two months 
from the date of the notice being served,) to explain the nature of his 
title to hold such lands or interest exempt as aforesaid, and to produce 
all the evidence forthcoming to prove it. The notice shall further 
explain that a failure to comply with its terms will render the land, or 
interest to which it relates, 1.iable to attachment. 

6. The notice shall be served upon the party holding or claiming to 
hold the land or interest exempt as aforesaid, or, if his place 'of residence 
be not known, upon the person acting for him, or in default of such, upon 
the person in charge of the land or interest. 

'( . If such persons cannot be found, a notice shall be posted in 
the Office of the Native Revenue Officer of the District, and in the 
Chouree, or most public place of the village, ,vhere the land or interest 
under inquiry is situated, calling on any person who may claim as 
proprietor to appear, either personally or by llis Agent, to prove 1lis 
title within six months from the date of tile notice, under penalty of tlle 

attachment of tile land or interest, and on failure of the appearance 'of 
a claimant, tile land. or interest. shall be liable to attachment. 

~ 8. The attachment provided for by Rules 5 and 7 shall be enforced 
by the Collector or Chief Revenue Authority of the District in which 
tlle land to which it relates is situated, at the written requisition of the 
Inam Commissioner or his Assistant, which shall be a sufficient 
:warrant to the Collector for the attachment of the land, and for the 

n collection 
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collection of the rents accruing therefrom on account of Govern .. 
, ment during its attachment. 

9. As soon as possible after the receipt of the statements in eacb 
District, and of the evidence by which they are supported, they shall 
be tested by the entries in the Government accounts and State records, 
and by any other evidence procurable, whether in favor of Government 
or of the claimants, and decisions shall then be passed on them as to 

the continuance, resumption, or full or partial assessment of the lands. 

10. In cases where the notices providcdfor in Sections V. nnll 
VII. fail to procure the attendance of the persons to ,vhom tItey nre 
addressed, and no claimant appears to prosecute his claim, the Com
missioner or Assistant Commissioner shall proceed to ascertain tbe facts 
of the case from such evidence as may be forthcoming or procurable, and 
shall pronounce such decision thereupon as to him shall seem just regar(I .. 
ing the lands or interests to which the notices referred. 

11. An attachment enforced under Rule 8 shall be removed by the 
Collector or Chief Revenue Authority by ,vbom it was made, on receipt 
of a communication from the Inam Commissioner or bis Assistant, cer .. 
tifying that he considers the attachment to be no longer necessary; but 
the rents collected from the land during its attachment shall in no c.'l.SC 

be restored to the alleged proprietor, except under the general or special 
instructions of Government. 

12. Certified, copies of decisions, made according to the provisions 
of Rule 9, shall be delivered as soon as possible after each decision is 
passed, to the persons on whose claims the decision shall have been pro
nounced, or their agents; and copies of all decisions made in the absence 
of any claimant, according to the provisions of RuIe 10, shall be sent to 

the 
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the l\lamlutdn,r, or otber Revenue manager of the talook in which the Ianus 
, 

to which they relate are situated, WI10 shall deliver them to the parties 
affected by them, should they be discoverable, or otherwise cause them to 
be publicly posted in the village to which the lands in question belong. 

13. Decisions, affecting any lands or any interests therein, passed 
under this enactment, shall be carried into execution by the Collector or 
Chief Revenue Authority of the District in which the lands to which they 
relate are situated, at the requisition of the Inam Commissioner or his 
Assistant, in any manner which may, from time to time, be prescribed 
by the Governor of Bombay )n" Council. 

14. In all cases where a person may be desirous of appealing 
against any decision of the Inam Commissioner or llis Assistants, he shall 
apply by a petition, addressed to the Authority by whom, according to 
Rule 2, his appeal is cognizable, which petition shall be presented to such 
Authority within one hundred days from the date of the decree appealed 
against, a copy of which must accompany tlIe petition of appeal, and no 
appeal which is not so made shall be admitted, without proof of the 
existence of a just and necessary cause for its not having been prefen-ed 
in due time; and it is hereby provided, that no decree passed by tile 
Inam. Commissioner 01' any of his Assistants, shall be liable to be set aside 
for want of form in the proceedings, but only for matters affecting the 
justice of the decision. 

SCHEDULE B. 

B'llles for the aifjudication of Titles to Estates claimed as Inam 01' 

exempt j1"01U payment qf Land Revenue. 

1. All lands held under a specific and absolute declaration by the 
Regarding Inams al· British Government, or any competent officer acting 

ready declared permanen\ b . d h . 
by competent authority under it, that they were to e continue ereditarily or 
since the introduction of 
the present Government. in perpetuity exempt, wholly or partially, from the 

payment 
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payment of Revenue, nre to be so continued according _ to tIle purport 
of such declaration. 

Provision ] st.-If any question shall arise as to tllO compctcncy of 
the officer to make or give Buell declaration as aforesaid, the Commis
sioner or Assistant Commissioner is to suspend his judgment, and rCllort 
the circumstances of the case to the Governor of Bombay in Council, to 
whom a power is hereby reserved of determining finally whether sucb 
officer was competent to make or give such declaration, and the Com
missioner or Assistant Commissioner, upon receiving the determination 
of the said Governor in Council, shall decide accordingly. 

2. Any land held under a aunnud declaring it to be bcrcillt.'lry, 
Regarding claims toper- shall be so continued according to the terms of tllo 

Bonal Inams, not yet adJU-
dICated under the present sunnud. 
Government. 

Propision lst.-Provided that the grant was eitllcr made, or spccifi
cally recognized, by Authority competent to alienate Government Re
~enue in perpetuity, the question of which recognition and competency 
is to be referred to and determined by Government in the manner pre
scribed by Provision 1st, Rule 1. 

P1~ovision 2nd.-And provided that t11ere be nothing in the condi
tions of the tenure which cannot be observed Witllout a breach of the 
laws of the land, or the rules of public decency. 

Provision 3rd.-And provided that t11e grant was not afterwards 
revoked or disallowed, or an alteration of its terms orderea or recognized 
by a competent authority. 

3. All lands uninteITUptedly held as wholly or partially exempt 
from assessment for a period of sixty years before j the introduction of tho 

British 
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British Governnlent, and then in the authorized possession of a grand

son in male descent, or male heir of tile body of such grandson of the 

original grantee,. shall continue to be so held so long as there sball be 

in existence any male heir of the body of the person who was in
cumbent at the introduction of the British Government, tracing bis 

lineage from such incumbent through male heirs only. 

4. All lands, uninterruptedly held as wholly or partially exempt 
from assessment, for a period of forty years before the introduction of 
the British Government, an~ then in the authorized possession of n. 
son, or male beir of the bo~ of a son of the original grantee, are to be 
continued for one ~uccession further than that of the person who was 

incumbent at tbe introduction of the British, Government, that is; until 
the death of bis last surviving son. 

Provision lst ........... The autl10rized possession contemplated by Rules 
3 and _4 does not involve the necessity of proving any specific aut110rity 
frOID, or recognition by, the Government or Paramount Power. The 
mere entry of the holding, as continued in the genuine accounts of the 
District Officers (even in those not audited and passed by the Govern .. 
ment of the time being); will be sufficient to bring it under the heads of 
"uninterrupted'~ and "authoriz~<f' so, far as regards -Qie purposes of 
this Rule; provided only that there are no entries in the Collectorate 
accounts, which shew that the holding of such lands exempt as afore ... 
said must have been unauthorized by the Government or Paramount 
Power. 

__ Provision 2nd.-If there be not evidence forthcoming to disprove 
a claimant's assertion that his holding bas been undisputedly enjoyed 
for ~the nllmber of years and descents requisite to fulfil the I conditions 
of Rules 3 ,and ~ respectively, his prescriptive-right shall be admitted. 

o Provision 3rd. 
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Provision. 3rd.-The introduction of the Britisl1 Government is to 
be reckoned from the time the East India Company became the Govern
ment or Paramount Authority over each District as regards its Innms. 
In the Territories ceded by or conquered from the Peshwa, tbcrefore, 
whether Khalsat l\Iahals or Serinjams, &c., held exc1ush'c of Inams, 
&c., the introduction of the British Government will date from the closc 
of that of the Peshwa. But in case of the lapse of an independent prin
cipality, or of a jagheer more ancient than the Peslnva's Government, 
and over the Inams of which be did not claim' any authority, tbe intro
duction of the British Government should be reckoned only from the 
date at whicl1 the general management of tbe Districts may have 

come into the hnnds of the Company, and in case any question shall 
arise as to the precise date when the East India Company becamc the 
Government over any district, or when the geneml management of 
any District came into their hands, such question shall be referred to and 
determined by Government in the manner prescribed by Provision 1st, 
Rule 1. 

o. Land held as wholly exempt from payment of Revenue, or on 
partial assessment, the possession of which is not continuable under 
the preceding Rules, is to be resumed on the demise of the incumbent. 

Provision lst.-In case the incumbent at the time of the introduc
tion of the British Government may have died, tIle permission to hohl 
for life is to be extended to the person in whose name the land may be 
continued, when the investigation is commenced, if there be no £mud 
apparent, nor other reason for withholding this indulgence. 

Provision 2nd.-When land is evidently held by fraud recently 
comtnitted, (as when an Inam which was resumed under the Inte 

Government has been re-occupied under the present Government without 
I h . aut onty, 
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nutbority, or ns when tl. pretended Inam is found to baye originated 
since the introduction of this Go¥emment mth the connivance of 
District or 'Tillage Officers), it shall be at once resumed, not being con
tinuable under this or any of the preceding Rules. 

All L.'l.D.ds held for the support of Mosques, Temples, or similar 

Rtgarding cl&ims to 
Inams 'p~ penna
nent by the nature of the 
obJ~ Cor which they are 
held, and DOl melelv nf!I"
sonal • c-

granted . 

Institutions, of the permanent character of 'which there 
can be no doubt, are to be continued permanently, 
even though their permanent continuance may not 
oo¥e been ~pressly provided for ,,-hen they 'Were 

Prol:isiol13 1st, 2nd and 3rd.-The same as the corresponding 
Provisions of Rule 2 of this Schedule in those ca....~s in which Title 
Deeds or other Records proving the circumst::mces of the o~oinal gront, 
or its specific recognition by competent authority, are forthcoming. 

Provision 4th .. - When there is no proof forthcoming to she,,'" whether 
or not un Inurn, coming under the Provisions of this Rule, 'WaS granted, 

or eYen specifically recognized by a. competent authority, still, if it has 
been undisputedly enjoyed for a period of forty years before the intro

duction of the present Gol'"ernment, it shall be permanently continued, 
t and enjoyment proved by the mere entry of the Inam, as continued in 
genuine accounts of the District Officers, (even in those not passed by 
the Government of the time being,) is to be considered sufficiently 
"uninterrupted" to give an Inmn the benefit of this prorision, if there 
be 110 entries in the Government nccounts which shew that it must have 

bee!! unauthorized by them. 

ProruloJl. 5th.-If the forthcoming records do not go far 
enough back to test the existence. or enjoyment of the duration 

contemplated 
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contemplated in Provision 4th as establishing full prescriptive title in such 
Inams, still, if so far as tlley do go, they are not opposed to tbe 
claimant's assertion that sufficient enjoyment has taken place, the 
prescriptive title of the Inam shall be admitted according to bis asser
tions, unless there be other evidence forthcoming to disprov~ them. 

Provision 6tk.-The peculiar advantages of this Rule stulll not 
apply to the holdings of individuals in tlleir own names for the perform
ance of ceremonial worship, claims to ,vhich must be decid~d under the 
Rules for personal claims. 

Provision 7tk.--lVhen claims of the denomination coming under 
this Rule are found to be unsupported by proof of original valid title, and 
are proved void of sufficient prescriptive enjoyment, they nrc to be 
adjudicated according to Rule 6. 

8. All lands authorizedly held by an official tenure whicb it is 
evident from local usage was meant to be hereditary, and has been so 
considered heretofore, even though there be no sunnuds declaring it to 
be so,-for instance, Inams which form the authorized emoluments of 
any hereditary office, as of Kazees, Village J oshees, &c., and arc not 
merely persona!,-al'e to be continued permanently. 

Provisions 1st, 2nd and 3rd.-The same as the corresponding Pro
visions of Rule 2 of' this Schedule in thos~ cases in which Title Deeds 
or ,other Records, proving the circumstances of the original grant, or its 
specific recognition by competent authority, are forthcoming, 

Provision 4tk.-'Vhen thereis no proof forthcoming to shew whether 
or not an Inarn, coming under the provisions of this Rule, was gmnted 
or even specifically recognized .by competent ,}uthority, still if it has 

been 
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been unuisputedly enjoyed as an official and not l11erely personal holding 
from the earliest period to which tbe fortllcoming evidence. does relate, 
it shall be continued permanently as official emolument~ unless tbe claim
ant's own statement renders this course improper. 

Providon 5th.-The provisions of this Rule are not in any way to 
·apply to emoluments continued for service perforll1ed to the State~ as tile 
.Service Wuttuns of Desaees, Surdesaees~ Nargowdas~ Desllpandes, 
PateUs, Coolkurnees~ l\Ihars, Tulwars, whose claims are to be disposed 
of according to the Rules whicll are or may be established for the regula-
tion of such holdings. /' 

Provision 6th.-It is to be understood that mere length of enjoyment 
-of land as Inam by an official person is not of itself sufficient to entitle 
a claim to be brought under this Rule. 

Provision 7th.-If a holding, claimed under this RuIe, be found 
incapable of permanent continuance under it, the claimant shall be allow
ed the advantages of any of the preceding Rules of this Schedule which 

may be applicable to bis case. 

9. On the resumption of any lands under tIle RuIes of this Sche
dule, a moiety, or otber portion may be continued to the 

Regardmg Provision for 

the Wldows ofthe last 10- Widows of the last incumbents during their lives, in 
cumbentsof resumed hold-

ings. cases of proved poverty and destitution . 

.. Prmision Ist.-In the case of a holding, which is recognizable as 
al! hereditary personal Inam, the widow of a proprietor who dies 
without surviving male issue, or other heirs to whom his Inarn will 
of necessity descend, is by right his sole heir, and during her life, 
the Inarn cannot be regarded as having lapsed to Government: it 

D should 
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sllould tllercfore, in such a case, be continued undiminished during the 
widow's life. 

10. These Rilles .shall not be necessarily applicable to J ngeers, 
Serinjams, or other tenures for service to GOVCrnnlent, 

Regarding the exception 
fJt certain tenures from the or ten~es of a Political nature, the titles and continu
apphcation of these Rules. 

ance of which shall be determined as heretofore under 
such Rules as Government may find it necessary to issue from time to time. 

11. Any of these Rules may be relaxed in favor of claimants under 

R dm h -'_l! instructions from the Governor of Bombay in Council, 
egar g t e mowu-

cation and interpretation in whom shall also be vested the power of interpre-
of these Rules. "h " "f f tI R 1 t" ting t e preCIse meanIng 0 any 0 Ie u es respec lUg 

which a question may arise. 

Calcutta, 1852:-Pnnted at the Bengal Military Orphan Preas, by P. CarberJ. 
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Passed b9 lIte Govern{;;' Gerleral of India in Oouncil, on 
tlte 20tll, February 1852. 

An. Act to repeal Act No. II. of 1848, and to confer certain pomers 
on the Comlnissioners for tlte Improvement qf the 

TO'lVn of Oalcutta. 

WHEREAS by Section LXV, of Act No. X. of 1852 it is, among 
other things, enacted that certain funds therein mentioned should be 
applied by the Commissioners for the Improvement of the Town of 
Calcutta in cleansing~ improving, and ~mbellishing the said Town! And 
whereas it is expedient that the said Commissioners sliould be invested 
with further powers for the effectual accomplishment of the purposes 

aforesaid, It is hereby enacted-as follows: 

.. I., Act II. of 1848, and the. Bye .. Laws made in pursuance thereof, 
and the ReQ'Ulation for the Good Order and Civil Government of the 

- 0 

Settlement of Fort William in Bengal, passed in Council on the 28th 
day of October 1814, are hereby repealed.. Act X. of 1852, repealing Act 
XVI" of1847, shall not be construed so as to revive Act XXIV. of-1840. 

A 
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II. The said Commissioners may, subject to confirmation or distll-

. . lowance by the Governor of Bengal, llominate, appoint 
CommISSIoners to ap-

pomt Surveyors and other and employ, respectively, such Sur\~eyors, Inspectors, 
Officers. 

and other necessary Officers and Servan~ as may be 
• 

necessary or proper for tIle execution of the powers bereby ,·ested in 
them; and such Surveyors, Inspectors, Officers and Servants shall receive 
'such salaries as to the Governor of Bengal slla11 seem lneet. 

III. The management and control over aU the streets within the 
said Town of Calcutta, existing at the time of the pass-

Commissioners to have 
ltlanagement"and control ing of this Act, and of all parts of the said Town \vbich 
over streets, drams, &C. 

shall hereafter become streets, and the pavenlcnts nnd 
other materials therein, nnd all erections and buildings, materials, imple
ments or other things provided for the said streets by or under the au
thority of the Governor of Bengal, or by the l\Iagistmtes of Calcutta, 
or by the said Commissioners, and also the mnnageillent and control 
of all public tanks, aqueducts and canals, and of all sewers and drainR, 
whether public or private, now made or hereafter to be made within the 
said Town, are hereby vested in the said Comlnissioners for tbe purposes 
of this Act. 

IV. The said Commissioners, by and with the consent of the 
. · Governor of Bengal, may layout, make, build und con ... 

CommlSSIoners em-
powered to make or Widen. Struct streets, and may alter and widen narrow streets, 
or stop up streets. •• • 

and lllay turn, dIvert, dIscontInUe or stop up streets, 
within the said Town, regard being had to the compensation of owners 
of lands which may' be required to be vested in the said Commissioners 
for Bny snch pnrp6ses, an"d of owners of lands which may be damaged or 
deteriorated.in value by thetuming, diverting, discontinuing, or stopping 
up' of any snch streets,....-and in case of dispute, the amount of such com
pensation shall .be taScerhiined and paid in the mannqr and according to the 

provisions 
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11rovisions contaIned in Act XXII .. oflS!7, which is hereby declared to be 
applicable to all claims for ·compensation made in respect of any acts 
done· by 'the said Comlnissioners under the authority of tllis Act. Provided 
always, that it slia.Il not be lawful for the said Commissioners, or any • • 
otIler person, to make or lay oht any new' street, unless the same, being a 

• 
carriage road, be at least 50 feet wide, ex.clusive of the .drains at the sides 
thereof, or not being a carriage road, be at least 20 feet wide, exclusive 
of the drains at the sides thereof. 

V.. The said Commissi~ers, with the consent and approbation of 

Power to Commissioners 
to pave and wa.ter 
streets, &c., erect pumps, 
&c , and make convement 
tanks, &C. 

the Governor of Bengal, shall pave, metal, and water 
such' of the public streets existing in the said Town at 
the time of the passing' of this Act, or at any future 
time, as they shall think fit; and it shall be lawful for 

the said Commissioners to excavate and provide convenient tanks or 
runs of water through the said Tuwn, and to sink wells, and lay, erect, 
and place pipes, gutters, conduits and pumps in any of the said streets, 
and may renlove and alter the same when and in such manner the said 
Commissioners shall think proper. 

VI. The said Commissioners, by and with the consent of the said 

. . Governor of Bengal, may, by agreement or in confor-
Power to CommlSSloners • 

to purchase lands, &c.~ for mity with the provisions of Act XXII. of 184'( ~ pur
the purposes of tlus Act. 
, chase or take absolutely or on lease, for such terms as 

titey may think fit, any water-works, streams of water, lands, fixtures 
or other property which the said ,Cornmissioners may deem 'it neces .. 
sary to purchase or ~ take for any work or purpose which they are 
:requir.ed or authorized to do p,nd ex~cute under this Act, or the 
said 4-ct No. X... of 1852,. and when the said, Commissioners take 
and purchase any lands for the purposes of this Act otherwise 
than with the consent of the owners and occupiers thereof, they shall, 

. 
In 
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in exercising tIle powers so given, be subject to tlIe provisions nud 
restrictions conLttined in the said Act No. XXII. of 1847; nnd tile 
said Commissioners shall make· to the owners and occupiers of ond uU 
other parties interested in any such lands taken for the purposes of this 
Act, full compensation for the value of the lands' so taken, nnd for nIl 
damages sustained by such owners, occupiers and other parties, bi reason 
of the exercise, as regards such lands, of the powers ,·ested in tbe COln
missioners by this Act; and tlIe amount pf such compensation s]lall 
be determined in the manner provided by the said Act No, XXII . 
.of 1847 j for -determining questions of conlpensation witb regard to lnnds 
purcllased or it'lken under the provisions thereof; find all the provisions 
of the 'Said Act No. XXII. of 1847 shall be applicable to determine the 
alnount of any suell compensation, and to enforce the payment or other 
satisfaction thereof. 

VII. The Commissioners, by and with the consent oCtbe Governor 

C 
of Bengal, may sell or dispose of any lands or other pro-

Power to OmmlSSloners 
to sell lands, &c. perty vested in or acquired by them under the powers 
llerein, or in the said Act No. XXII. of 1847, contained, which it mny 

appear to the Commissioners may be properly sold or disposed of; and 
for completing and- carrying any such sale of lands into effect, tbe Com
missioners may make and execute a conveyance of the lands sold and 
disposed of us n,foresaid 'unto tbe purchaser, or as he shall direct, and such 
conveyance shall be under the hands of three of the Commissioners, and 
under the seal of the Commissioners, and a receipt, ul}.der the hands of 
three of the Commissioners, 'shall be a sufficient discharge to the pur .. 
chaser of .any. such lands for the purchase-money in such receipt express
ed to be received, and the money to aris~ from suell sale shall be applied 
to such of the ,purposes of tbis Act as the Commissioners s11al1 
think fit. 

VIII. The 
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VIII. The said Commissionel"s :luay from time to time, as they shall 

. . see fit, widen, deepen, enlbank, altel\ arch over, amend, 
Power to CommlSSlOner'i 

to nllprove and cleanse at clean and scour out all OI' any of the sewers or drains 
to di~contmue drams, &e. • 

within the said TOlvn as luay be necessary, and also 
cleanse and drain offinto any se,vers or drains, and fill up and level or 
other)vise abate all stagnant pools, ditches, tanks anfl other receptacles 
of foul 'water and filth existing within the said To,vn, whether the same 

be the private property of any person or persons or otherwise, anti the 
said Commissioners, if they shall think fit, may take up, stop, fill in, ancl 
discontinue any se"rers( or' drains which they shall deem useless or unne
cessary; Provided always t~tlie expenses incurred in respect of any 
such works done of'executed on the private prope'rty of any person, if 
not defrayed by such person' on demand thereof, may be recovered by 
distress and sale of the goods and chattels of such person, and any two of 
the said COlnmissioners may issue their warrant of distress accordingly. 

IX. Every COJI1nlissioner and the SUl"Veyor to the Commissioners, 

Power to Commissioners 
to enter, eXamme, and lay 
open houses, land-;, &c., for 
that purpose- Compensa~ 
pon In certam cases. 

,vith such subordinate Officers or persons as they may 

require shidl, when 'it shall be necessary Ol~ convenient 
for "the purpose of making any surveyor examination 
of any sewers or drains, or of ,making or repairing or 

cleansing any sewers~ drains, or workS' within the said Town, or of carry
ing into execution any of the powers entrusted to the Commissioners by 
this Act, or Act No. X. of 1852, 'have full power and authority,. at all 
reasonable 110urs in the day-tilne, to enter, examine, and lay open, or to 
direct their subordinate Officers to' enter, examine" and lay open, any 

hause, building- or other erection, or any lands, without being liable to any 
acpion at Law or suit in Equity, or.any other legal proceedings or moles
tation whatsoever,for or on account of such entry, examination, or-works, 
or of anything done or to be done in any part of such house, building, 
erection, or land in pursuance of this Act; ·Provided always, that except 

. 
n In 
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in cases of emergency, none of the persons above mentioned 811.'111 entcr, 
examine or lay open any house, building or other erection, or lunds 'which 
lnuy be occupied at the time, unless with the consent of the occupier 
thereof, without previously giving the said occupier twenty-four hours' 
notice of their intended entry and of the object thereof; Provided also, 
that compensation shall be made for any damage occasioned by 8u,:11 en
try and ,vorlis to all persons other than the owners and occupiers of nny 
lund or building in respect of which any private drain or sewer, or the 
state of drainage shall be inspected, cleansed, or repaired, and other than 
the owners or occupiers of any premises where any nuisance may exist, 
and other than the person who may have caused such nuisance; nnll pro
vided also, that in case no nuisance shall be found to exist in or on the 
house, building or other erection, or lands so entered, examined, and laid 
open as aforesaid, the said Commissioners shall, out of the rates find 

tuxes aforesaid, cause the said house, building, or other erection, or lands, 
to be restored to the same state and condition in all respects as the same 
'were in before they were so entered, examined, or laid open. 

X. If any house, building, or ,vall, or anything affixed tbereon, 

Power to CommISSIOners 
,vithin the limits of tbe said TO'VD, be deemed by the 

In case of ruinolls or Commissioners or their Surveyor to be in a ruinous 
dangerous bUIldings. 

state, or likely to fall, and also dangerous to passengers 
or the occupiers of neighbouring buildings, such Surveyor shall intDte

(liately cause a proper board or fence to be put up for the protection of 
passengers, and shall cause notice in writing to be given to the owner of 
such house, building, or wall, or other thing, if he be known and resident 

w'ithin the said limits, and shall also cause such notice to be put on the 
door or other conspicuous part of the said premises, or otherwise to be 
given to the occupier thereof (if any), requiring such owner or occupier 
forthwjth to take do"rn, secure, or repair such house, building, 'waIl, 

or other thing, ,as the case s1!all require; and if sUfh owner or occupier 

do 



" 

ACT No. XII. OF 1852. 

«10 not begin to' repair" take down, or secure sucb house, building, 

wall, or other thing, within, the space of three days after such notice 

has been given or put up as aforesaid, and complete the same as 

speedily as the natuJ;"e, of the case will admit, tlle said Commissioners 

shall, with all convenient speed, cause all or so much of such house, 

builuing, wall, or other thing, as shall be in a ruinous condition, 01' 

likely to fall, and also dangerous as aforesaid, to be taken down, re

paired, rebuilt, or otherwise secured in such manner as shall be requisite; 

and all the expenses of putting up every such fence, and of taking down, 

repairing, rebuilding or securing such building, wall"01· other thing, shall 

be paid by the o\\-'Iler thereo:r;1r such owner can be found within the said 

lilnits; and if, on demand of the expenses aforesaid, he neglect or refuse 

to pay tIle same,. tllen such expenses may be levied by distress on the 

goods and chattels of the owner of the said. house, building, wall, or other 

thing, and any two Commissioners may issue their warrant of distress 

accordingly .. 

xl. If any such house, building, w,alI, or other thing, or any part 

of the same, be pulled .down by virtue of the powers aforesaid, the Com

luissioners luay sell the materials thereof~ or so much of the same as shall 

be pulled down, and apply the proceeds of snch sale in payment of the 

expenses incurred in respect of such hQuse, building, wall, or other thing, 

and the Commissioners shall restore any overplus arising from such sale 

to the owner of such house, building, wall or other thing, on demand; 

nevertheless tIle Commissioners, although they sell such materials for 

the purposes aforesaid, shall have the sawe remedies for compelling' 

the payment of so much of the said ~xpenses as may remain due 
after the application of the proceeds of such sale, as are hereinbefore 
given to them for c,oropelling the payment of the whole of the said 

expenses. 

XII. The 
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XII. The sai(l Comlnissioners, by and with the consent of the Go
vernor of Bengal , may construct, mnke, nnd lny, or caU~l;a 

Power to CommISSIoners •• 
to make canals, aqueducts, to be constructed, made, and lauI, such reserVOll'S, cnnuls, 
~e" ers, drams, &c. • • 

aqueducts, channels, tanks, sewers, dmIns, bndgcs, bnnl{I", 
conduits, machinery, engines, waste-gates, stop-gates, stop-cocks, Rlui(',tl~, 
tunnels, ,Yater-pipes, and other works, as shall, in their opinioJl, be 

necessary and propel' for obtaining water and supplying the sume to tlw 

said Town, and for the effectual draining and cleansing of the said TOWIl, 

and for the properly flushing and cleansing out such sewers in, under, or 
across all or any of the streets therein, whether dedicated to the public 
use or not, anu if neeuful through and across all under-ground cellars, 
and vaults, which they may find under any of the said streets, doing us 

little damage as may be; and also to cause such and so Innny rings unci 
openings to be Illade or left in the sides of the snid se,vers, as ,yiIl lw 

sufficient for the making 01' branc11ing any drain or drains from any or 
all of'the houses built, and which Iuay probably be built, adjoining or 
near thereto, into any of'the said se,vers, as the said Commissioners shall 
think necessary for that purpose; and in case it slIall be found necessary 
for cOlnpleting any of the aforesaid works to build, carry. or continue the 
same in, into, through, or over any enclosed lands, or other place not 
being a public 'way, it shall be lawful for the said Commissioners to build, 
carry, or continue the same in, into, through, or over the said lands or 
other places accordingly, and the said Commissioners shall cause such 
sewers to communicate with and empty themselves into any public river, 
stream, canal, or watercourse, whetller within or without the said Town, 
or shall cause the refuse from such sewers to be conveyed by an appro
priate channel to the most convenient site for its deposit, collection, 
and sale, and its application as manure for nb'Ticultural purposes 
or otherwise, as they shall deem most expedient, but 80 that the same 
shall in no case become a public nuisance or annoyance to the neigh
bourhood. 

XIII. For 
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XIII. For the purpose of constructing any aqueducts for bringing 

Power to Commissioners 
when constrcctmg drams 
and aqueducts WIthout 
the junsdlctloll of Supreme 
Court. 

,vatel- to the town of Calcutta from any place 'without 
the local limits of the jurisdiction of Her l\Iajesty's 
Supreme Court of .Judicature, or for the purpose of 

making sewers or drains to communicate with or empty 

themselves into any public sewer, lake, stream, canal, or water-course 

without the said limits, if slIall be lawful, whenever a plan for any SUell 
aqueduct, sewer, or drain shall have been approved by the Governor.of 

Bengal, for every Commissioner, and for the Surveyor and Secretary to 
the Commissioners, with such j\.ssistants as they may require, to exercise, 
in the construction of such aqueduct, sewer, or drain throughout the line 
of country through which the said aqueduct, sewer, or dt:ain is to I'un, 
all the powers which by this Act it is lawful {Ol- them to exercise within 

the said Iocallitnits, and which may be necessary for the construction 
of such aqueduct, sewer, or'drain, without being subject to any action: or 
molestation whatever -foJ:' so doing; and it shall also be lawful for any 
]\iagistr!1te of any district through which the said aqueduct, sewer, or 
drain is to run, in furtherance of the co~struction of such aqueduct, sewer, 
or drain, to do such acts ,vi thin the limits of his own district as it is by 
this Act lawful for a l\Iagistrate of the Town of Calcutta to do, in fur
therance of any worl{ to be executed by the said Commissioners within 

tIle said local limits. 

XIV. It shall be lawful for the said Commissioners, instead of exe-
. . cuting any of the works which by this Act they are 

Power to Commissioners • 
to execute works by con- authorized to execute by themselves, their servants, and 
tract... assistants, to execute the same by contract with any 

individual or company whQ may be willing to undertake the same, and in 
that case it shall be lawful for such individual or company to exercise 
ancI enj oy all the powers' and privileges which by this Act it is lawful-for 
the said Commissioners to exercise and enjoy in the execution of any such 

c works. 
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works. Provided always, that no Commissioner, or Officer, or servant of 
the Commissioners, shall be in any wise concerned or interested in nny 

contract or work made with or executed for the Commissioners, and if 
any such Commissioner, or Officer, or servant, be so concerned or interest .. 
ed, or shall, under color of his office or employment, exact, take, or 
accept any fee or reward whatsoever, other than his proper salary, 
wages, fees, and allowances, he shall be incapable of afterwards boiding 
or continuing in the office of Commissioner, or any office or employ
ment under the Commissioners, and shall forfeit and pay the sum of Com
pany's Rupees five hundred, which may be recovered by any I)erson, 
with full costs of suit, by action of debt. 

xv. The said Commissioners may, with the consent and opproba-

Power to Commission- tion of the said Governor, contract Olld agree with any 
ers to contract for supply person for supplying the said Town, or nny part there
of water, and to grant leases 
for that purpose. of, with water, and may also, with the like consent and 
approbation, grant to any person contracting to supply the said Town, 
or any part thereof, with water, a lease, for any term not exceeding 
twenty-one years, of any water-works, machinery, streams, waters, lands, 
tenements, easements, rights, privileges, and advantages, belonging 
to or acquired by, or which may belong to or be acquired by or be vested 
in the said Commissioners, under any of the powers or authorities 
in this or any other Act contained, so as to enable such person · 
-or persons so contracting the more effectually and efficiently to pro
cure and supply water in pursuance of any such contract or agree
ment ; and every such lease so to be granted by the said Commissioners 
may be made subject to such conditions and stipulations as to the 
.'Supplying water, for the purposes of this Act, or any of them, as may be 
agreed upon between the respective parties thereto. Provided always, 
'that no lease or contract made in pursuance of the powers hereinbefore 
contained shall be valid or effectual, for any purppse whatsoever, unless 

the 
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the said Governor's approval of the same shall be testified by writing, en
dorsed on such lease or contract, under the hand of the Secretary to the 
Government of Bengal. 

XVI. It shall be 1awful for the said Commissioners, their Secretary, 

Power to CommIssion
Surveyor, or other Officer, subject to the restrictions in 

ers to enter on lands adja,. this Act contained, to enter upon the lands of ll.ny cor
cent to works, &c. 

poration or person adjoining to, or being within the 
distance of one hundred yards of the works by this Act authorized to be 
made, or any part thereof, fo~he purpose of depositing upon such lands, 
or any part thereof, any son, gravel, sand, lime, brick, stone, or other 
materials, or for any other purposes connected with the formation of the 
said ,vorks, without making any previous payment, tender, or deposit, the 
said Commissioners, their Secretary, Surveyor, or other Officer, doing as 
little damage as may be in the exercise of the several powers hereby 
granted to them, and making compensation for such temporary occupa
tion or temporary damage of the said lands to the owners and occupiers 
thereof, from time to time, and as often as any such temporary occupa
tion shall be taken or any such temporary damage done, and making com
pensation to the owners also for the permanent injury (if any) to such 
lands; and in case the parties differ respecting the amount of the com
pensation, or the respective shares of several claimants of compensation, 

~ then and in every such case the said disputes respectively shall be settled 
and adjusted by arbitration, or by the verdict of a Jury, summoned and 
assembled in manner provided in Act No. XXII. of 1847. Provided' 
always that before the said Commissioners make any such temporary use 
as at'oresaid of the lands adjoining or lying near to the said works, they 
shall give fourteen days' notice of such their intention to the owners' and 
occupiers of such lands, and shall separate and set apart by sufficient 
fences so much of the lands as shall be required to be used as aforesaid 
from the other lands adjoining thereto. 

XVII. The 



ACT No. XII. OF 18;)2. 

,- XVII. Tbe said Commissioners, wllen executing any ,yorks here-

Commissioners when by authorized to be made, shall, at their own expense, 
executing works to provide make and provide a sufficient number of convenient 
convenient roads, drains, 
&c., for use of adJoining roads, ways, waterina--places, wells, wnter-COUl'8es, 
lands when present roads, .... 
&c., are stopped, &c. drains, and channels for the irrigation nnd for the 

use of the adjoining lands, and for inigating the same in t~lose 
parts where the present roads, ,vays, watering-places, wells, wuter
courses, drains, and channels, shaH and may be taken a,vay or in
terrupted, injured, or rendered inconvenient or useless by renson of 
the execution of the said works, and in case of any difference aris
ing between the said Commissioners and the owners of such adjoining 
lands, such difference shall be settled by arbitration, or by the verdict 
of a Jury summoned and assembled in manner provided in Act No. 

XXII. of 1847. 

XVIII. The said Commissioners shall make full compensation 
out of the rates and taxes to be levied by them 

Power to Commis-
sioners to lnake compensa.. to all persons sustaining any damage by renson of 
tion out of rates, &c • 

the 'exerCIse of any of the powers vested in the Com-
missioners, or their Officers or servants, under and by virtue of this 

Act. 

XIX. It shall be lawful for the said Commissioners to direct any 
Powel'toCommissioners 'Prosecution before any Court or Justice of the Pence for 

toprosec~tejncertai~cases. any public nuisance wbatsoever which shall be pernlit-

ted; suffered, or committed within the said Town, and to order proceedings 
to ,be taken for the recovery of any penalties, and for the punishment of 
any' persons offending against the provisions of this Act, anel to direct and 
order "the, e~penses of SUCll prosecutions and other proceedings to be 1lnit1 
and borne by and out of the funds placed at their disposal under the I>fO

visions of this or any other Act. 
xx. It 
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xx. I t shall be lawful for the said Commissioners, if they shall not 
. . think fit to take any other proceedings prescribed by 

Power to CommlSSloners • • •• • • 
to prefer bill of inructment thIS Act, to prefer any bIll of Indictment or InformatIon, 
In certam cases. ." 

or to take any other proceedIngs against any person who 
shall obstruct or molest the said Commissioners; or their Secretary, Sur
veyor, or other Officer or servant, or any workman or other person em
ployed by them in the performance and execution of their or his duty, 
under or by virtue or in consequence of this Act, or who shall steal, take, 
or carry away, or wilfully deface or injure any property, article, or thing 
belonging to the said Commissioners, and in every such case it shall be 
sufficient to state generally the property, article, or thing, in respect of 
which such proceeding shall have been taken, to be the property of the 
said Commissioners. 

XXI. It shall be lawful for any of the Commissioners, their Secre-
. . tary, Surveyor, Inspectors, Overseers, or any servants o~ 

Power to CommlSSloners 
tG arrest unknown offenders persons employed by them~ and for any Inspector of 
Wlthout warrant. " " 

Police or Pohceman employed In the said Town, and 
such other person or persons whom he or they shall call to his or their 
assistance, without any summons or warrant, or other authority than 
this Act, to seize and detain any unknown person who shall commit any 
"Offence against the provisions of this Act, and to take him immediately 
to a Police Station, where he shall be detained in default of Bail until he 
can be taken before any Justice of the Peace, who is hereby required to 
proceed and act with respect to such offender according to the provisions 

of this Act. 

XXII. The Commissioners, or anyone of them, or any person 
power to Commissioners appointed by them for that purpose, lnay at all reason ... 

to enter and mspect bazars, h - h t "t t t" to d 
slauahter-houses, &CO, and able tinles, wit or WIt ou aSSlS an s, en er In an 
to s:1Ze unwholesome arti- k b "ld- h tall I k t 
cles exposed for sale. inspect any mar et, UI lng" -s op,. s ,. or pace, ep 

D 
or 
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. 
or used for the sale of butcher's meat, poultry, fisb, or vegetables, or ns n 
slaughter .. house, and may exnmine nny animal, carcnse, meat, poultry, 
game, flesh, fuIt, or vegetables which may be therein, and in caso nny 
animal, caroose" meat, poultry, game; flesb, fish, or vegetables appear to 
be intended for the food of man, and to ba unfit for sucll fouJ, may seize, 
remove, and destroy the same at the expense of the owner thereof, or tile 
owner, occupier, or farmer of any such public market, bazar, or slaughter
house,. or private shop or stall within tbe Town, wherein tbe snme shall 
be exposed or allowed to be exposed for sale. 

XXIII. The Commissioners or their Surveyor' shall have full power 
and authority to remove or order the removal of nny 

Power to Comtnlssion-
~rs to remove obstructions wall, fence, rail, post, or other obstruction or encroach .. 
10 streets. 

ment in any street, or in or over any dmin, sewer, or 
aqueduct within the said Town, whether the proprietary right to such 
street, drain, sewer, or aqueduct shall be in dispute or not; Provided 
always that nothing in this Act shall be construed to give the said 
Commissioners or their Surveyor power to remove SUell wan, fence, or 
tlther obstruction after the decree or order of nny competent Court has 
declared the land, walled, fenced, or roiled in, to be private property. 

XXIV. When nny private 'tank, or low marshy ground~ shall appear 
to the Commissioners to be offensive to the neighbour .. 

Power to Commission-
era to fill up unwholesoIJle hood or unwholesome, it shall be lawful for the said 
tanks. 

Commissioners to require, by notice in ,vriting, tile 
owner thereof to cleanse or fill up the same, and if the said tank shull 
remain uncleansed or not filled up for seven days after such notice, it 
shall be lawful for the said Commissioners to enter into and upon the 
adjoining lands, and to cleanse or fill up the said tank as they shall think 
fit, 'and the expense inculTed thereby. shall be paid by the owner of such 
tank, to be recovered in manner hereinafter mentioned .. 

XXV. Tile 
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XXV. The Commissioners may affix on or to the wall of any house 

Power to Commissioners 
or compound, or in or to any w.all within the said Town, 

to affix boards or plates to as they shall think: fit, anv, board or metal plate to in-
houses. ~' 

dicate the name of the street in which such house, com-
pound, or wall is situate, or any lamp for the purpose of lighting the 
street. 

XXVI. It shall be lawful for the said Commissioners. or their sub .. 

Power to Commissioners ordinate Officers, as they shall think fit, to kill and 
to kIll dogs. destroy, or to order to be killed and destroyed, all dogs 

that may be found loose irvthe said streets, and not accomp®ying 
tlleir owners or some per$on in charge of them. 

XXVII. The said Commissioners shall, so far as the funds at their 

CommIssioners to repair 
streets, &C. 

said Town. 

disposal will admit, ke,ep in good and sufficient repair 
every street now or !at any future time exist;ing in the 

XXVIII. 'When any of the streets, sewers, or drains in the said 
. Town are being made, or shall be under repair, the 

CommlSSlOners to take 
precautlons when streeCs Commissioners or their Surveyor, or other subordinate 
and drains under repair. 

Officer, shall take proper precaJ1tions against danger by 
shoreing up and protecting the adjoining houses" and shall fix and place, 
or cause to be fixed and placed such and so many bars, chains, or posts. 
across or in any of the said streets to prevent ths passing and repassing 
of carriages, .carts or other vehicles, cattle Or horses, during the time of 
sucp works and repairs being carried on as ,shall' b9 necessary, and 
the said Commissioners and their said Surveyor shall cause any sewer 
or --drain or other works, during the construction or repair thereof 
by them, to be well and, sufficiently ligp,ted during the night to pl'eVfIDt 

accidents. 
XXIX. The 
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XXIX. The said Commissioners, so far as the funlls at tbeir dis-
'C •• to Ii h' posal will admit, shnll provide lamps for ligllting such omm18S1oners g • 

Jbe1'9M1. parts of the said Town as the said Commissioners sllall 
consider to require the same, and shall keep the said lamps in fit order for 
public use, and shall keep and employ a sufficient number ()f persons to 
cleanse, prepare, repair, and light the same, and shall also from time to 
time, as shall be required, increase or otherwise alter the number nnd 
situation of the said lamps, as to them shall appear necessary for tbe 
lighting of the said town. 

xxx. The said Commissioners and their said Surveyor and other 
Officers shall cause all tIle public streets of the said 

Commissioners to keep • 
town clean, remove dut, Town, together WIth tIle foot-pavements or foot-paths 
&c. therein, from time to time to be properly swept nnd 
'Cleansed, and all dust, dirt, soil, ashes, rubbish and filth of every sort 
which may be found thereon to be collected and removed therefrom nt 
convenient hours and times, and shall cause all or any of the privies, cess
pools, and drains within the said Town to be cleansed and emptied in n 
~ufficient and proper manner by the owners or occupiers of the premises; 
and the said Surveyor, or .other subordinate Officer of the Commissioners, 
shall give such orders and directions to the owners and occupiers afore
said as to the said Surveyor or other Officer as aforesaid, acting under 
the tJrders and control of the said Commissioners, shall appear proper and 
necessary, and the said Commissioners may, in their discretion, order 
-and direct where, and in what places, and how, and in what manner, the 
dust, dirt, soil, night-soil, ashes, rubbish and filth collected in the saiel 
Town shall be deposited and ,disposed of. 

XXXI. The owners of any private drains in the said Town shall by 
Owners to prevent emll- providing proper traps or other coverings, or by ventil .. 

via from drains, &c. ation, or by such other ways and means as shall be 
practicable 
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practicable for that purpose .. pre¥ent us fur as ~-;ble the effiuria 

of sewers and dmins from exhaling from gully-holes.. gm~O'S, or any 

other ope~rrs wh..'lisoever of drains or sewers in streets or other 
places, and in rose the owner of any private sewer or drain shall neg

lect or deL'ly so to do.. the Surrey-or of the &~d Commissioners shall 

give him notice to pre¥ent as far as possiole the e1Huria of such sewer or 

drain from so exhaling, and if the same shall not be done by such owner 

within ten days nfter such notice shall ha¥e been gi¥en to him, the said 

Surveyor shall forthwith provide and apply proper traps or other co¥er

ings, or such other means as ruoresaid .. so us effectually to pre¥ent such 

efilUTIa from exhaling .. and the expense incmred thereby sJull] be paid by 

the owner of such sewer or drain, to be recoyered in manner hereinafter 

mentioned. 

XXXII. H upon the representation of the Surrey-or of the Com-
(Ammissi"n.n 10 issue missioners. and nfter inml1..-v bv such other wn~ and cmifica&rs prnhil.di im- ' '1.-.1 .1 .1 ~ 

~ bmial-plac~ means as the Commissioners may think fit to direct, 

the said Commissioners shnJl certify, (such certificate to be publish

ed in the Calcutta Ga=ette and in one of the English and Be~oul

lee newspapers respectiyely usually circo1ated within the Town,) that 

nny burful-ground situated within the &'lid town is in such a state us to be 

dangerous to the health of persons Iiling in the neighbourhood thereot 
or that any church or other place of public worship within the Town 
is {L"lngerous to the hroIth of persons frequenting tlle same by reason 

of the state of the mults or graves within the walls of or underneath 

the same, and that sufficient means of interment exist within a con
Teuient distance from such burilll-ground, church, or place of public 

"Worship, it shaD not be lawful, after a time to be named in such cer
tifiCate, to bury or pennit or suffer to be buried any further corpses or 
coffin in, within, or under the ground, church, or place of worship to 

which the eeriificate relates, except in so fur as may be allowed by such 

E certificate, 
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certificate, and wllosoever after notice of SUCll certificate buries or causes, 
permits, or suffers to be buried any corpse or coffin contrary to tllis 
enactment, shall for every such offence be liable, on conviction before l\ 
Justice of the Peace, to a penalty not exceeding Company's nJ}leeS five 
hundred. 

XXXIII.. No vault or grave shall be constructed or mnile witbin 

No vault or bunal-place the walls of or underneath any church or oUler place of 
hen~e(orth to be constru(it- hI' h' b 'It' th -d T ft I . 
ed wlthout leave of Com- pU IC wors Ip UI In e sal own n er t Ie passIng 
missIoners. of tbis Act, and no burial-ground shull be mnlle or form .. 

cd within the said Town after the passing of this Act witllout tIle consent 
of the Commissioners first had and obtained, and whosoever shall bury or 
cause, permit, or suffer to be buried any corpse or coffin in any "uuIt, 
grave or burial-ground constructed, made, or formed contrary to tbis 
enactment, shall for every such offence be liable, on conviction before n 
Justice of the Peace, to a penalty not exceeding Company's rupees five 
hundred. 

XXXIV. 

No writ to be sued out 
aga,inst them bll after one 
month's notIce, &c., actIon 
to be brought 1..1 three 
months; CommIssioners 
may tender atp.ends. 

No writ or process shall be issued out against or served 
upon any Commissioners or any Secretary, Surveyor, or 
other Officer or person whomsoever, acting under the 
direction of the Commissioners for any thing done or 
intended to be done under the powers of this Act~ l1Jltil 

the expiration of one month next after notice in writing shall have been 
delivered to him or left at his office or pL'l.ce of abode, explicitly stating 
the cause of action, and the name and place of abode of the intended 
plaintiff, and of his. attorney or agent in the cause, and upon th~ trial of 
any such action the plaintiff shall not be permitted to go into evidence of 
any cause of action except such as is stated in the notice so delivered, and 
unl~ss such notice be proved, the Court shall find for the defendant, and 
every such action shall be brought or commenced within three calendar 

I months 
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lDonths next after the accrual of'the cause of action, and not afterwards" 
and if any party shall have committed any irregularity, trespass, or other 
,vrongful proceedings in the execution of this Act or by virtue of any 
power or authority hereby given, and if before action brought in respect 
thereof such party shall nutke tender of sufficient amends to the party 
injured, such last-mentioned party shall not recover in any such action 
when hroug-ht, and if no such tender s11a11 have been made, it shall be 
lawful for the defendant in such action, by leave of the Court where 
such action shall be pending, at any time before issue joined, to pay into 
Court such sum of money as he shall think fit, and thereupon such pro
ceedings shall be had as in 9ther cases where defendants are alloweu to 
pay money into Court. 

xxxv. No matter or thing done, ,or contract entered into by the 
Commissioners,. or anyone of them, or by any Secre-

Commissioners and their 
servants not to be person- tary, Surveyor, or other Officer or person whomsoever,. 
ally hable when act done 
bond fide. acting under the direction of the Commissioners, shall, 

if the - matter or thing were done, or the contract were entered 
into bonafide for the purpose of executing this Act, subject them or 
any of them personally to any action, liability, claim, or demand what
soever, and any expense incurredby any such Commissioners, Secretary, 
Surveyor, or other Officer or person acting as last aforesaid, shall be borne 
and repaid out of the funds IDlder tile control of tile Commissioners. 

XXXVI. All the streets existing within the said Town at the time 
of the passing of this Act, and all parts of the said Town 

Streets, drains, filth, &c , • 
theJR"operty of Commis- whIch shall hereaftelw become streets, and also the pave .. 
SlonerS as Trustees. 

ments, stones and other materials therein, and all erec
tions and building materials, implements or other things provided for the 
said streets, by or under the authority of the Government of Bengal, or 
by the 1\Iagistrates of Calcutta, or by the said CommissioneI:s, and also 

all 
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all public sewers and druins within the said Town, togethE'r with nU 
works, materials and things therewith connected and belonging, existing 
in the said Town at the time of the passing of this Act, or which shall 
hereafter be constructed and made therein by the said Commissioners or 
otherwise, and also all canals, aqueducts, conduits, tunnels, "nter-works, 
cisterns, pumps, pipes, tanks, reservoirs and wells whicb no\v nrc or sball 
11ereafter be provided or lawfully applied to publio use, and ,vllich nrc not 
the property of any private person, together with all buildings, engines, 
works, materials and things therewith connected, existing in the said 
To,vn at the time of the passing of this Act, or which shall hereafter be 
constructed and made therein at the costs of the said Commissioners or 
otherwise, and also all lands surrounding and belonging to public tanks 
and slips of ground alongside of any street, drain or aqueduct not tho 
property of any private person, and also all lands belonging to tIle Into 
Lottery Committee and not legally appropriated, and also all dirt, dust, 
dry and liquid filth, ashes and rubbish to be collectcll from the streets, 
houses, privies, sewers and cess-pools and elsewhere witbin the said Town 
shall be the property of and are hereby vested in the said Commissioners 
as Trustees for the l)urposes of this Act. 

XXXVII. Nothing in this Act contained sllall be construed to ren
der lawful any act or omission on the part of any person 
1vhich is, or but for this Act would be deemed and ad-

Act DQt to exempt par
bes guilty of nwsance trom 
prosecutIOn or acnon. 

judged to be a nuisance at common Law, norto exempt 
any person guilty of a nuisance at common Law, from prosecution or 
action in respect thereof. Provided always, that if any person convicted 
of an offence under this Act, shall have paid the whole amount adjudged 
to be paid under such conviction, and the costs thereof, or shall have 
suffered imprisonment in respect of such offence, in every SUcll case he 
shall be l'eleased from all further or other criminal proceeilings for the 

same offence. 
XXXVIII. It 
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XXXVIII. It shall be lawful for any perSOll, at 11is own expense, 
to lllake or branch any drain into any of the se" ers 

Parties may make 
branch drains 10to pubhc vested in the said Commissioners, or authorized to be 
se\\ers, as Surveyor of 
COmmISSIoners 8ftaUorder. made by virtue of this Act, or otherwise acquired by 
Penalty for offences agamst 
thIs SectIon. the said Commissioners~ such drain being made. of 

such a size and in such a manner of communication in all respects as the 
said Surveyor of the said Commissioners shall direct, and for that 
purpose to take up and remove with the permission of the Commis
sioners so much of the pavement and other materials of any street , , 

as may be required, unle~ the said Commissioners sllan consent 
and agree, which they are hereby authorized to do, to form so much 
and such portion of such drain as shall lead from the point of com
munication in such sewer to the extremity of such street, and in case 
any person shall make or branch any drain into any of tIle said sewers 
so vested in the, said Commissioners, or authorized to be made, under and 
by virtue of this Act, of a different size or in a different manner and form 
of communication than shall be directed or appointed by the said Survey
or, every person so offending shall, for every such offence, forfeit and 
pay, on conviction before a Justice of the Peace, a sum not exceeding fifty 
rupees, and in default of payment shall be imprisoned for any period not 
exceeding one month, and the said Justice shall order the said persoll so 
offending to alter such drain as required by the said Commissioners 
witllin ten days, and in default tile said Commissioners shall, at the 
expense of the maker of such drain, alter or destroy the same as they shall 
think .fit, and in case the expense of making such alteration or destruction 
shall not be paid by the owner or maker of such drain, the expense incurred 
tliereby shall be recovered in manner hereinafter mentioned. 

XXXIX. It shall be lawful for the said Commissioners to contract 

Commissioners may con
tract Wlth owners to make 
such drams at thell' expense. 

F 

and agree with the owners of any houses or other tene .. 
ments within tile said Town, that any drains required 

to 
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tQ be constructed and made by such owners shall be constructed and 
made by the Surveyor of the said Commissioners, and the cost price of 
making such drains, (as certified by the said Surveyor of the said Commis .. 
&iQners,) shall be repaid by such owners to the said Commissioners, and 
in default of such payment the same may be recovered in the manner 

he.reillai'ter provided. , 

XL. Before beginning to dig or lay the foundations of any new 

N otlce to be given to 
GommlssioQers before any 
new sewer or bullding IS 

cQmmenced to be built, as 
Surveyor shall dU'ect. 

house, building, or wall within the said Town, or to re· 
build any house, building, or wall therein, contiguous 
or near to any street, and not being- within the CO:lJl4 

pound wall or any premises, and also before making any 
se..wer or drain for the purpose of draining water directly or indirectly 
from any land or tenement into any sewer under the jurisdiction of the 
aaid Commissioners, fourteen clear days' notice in writing shall be given 
to th~ Secretary to the said Commissioners by delivering the same to him 
or leaving it at his office by the person intending to build or' rebuild such 
house, building, Of wall, pr to make such sewer or dmin; and every 
foundation of any such house, building, or wall, and the drains within -the 

same, shall be laid at such level as the Surveyor of the said Commis., 
sioners shall direct, and So' as that no part of the said house, building, or 
wall shall project or encroach into or over the adjoining street, drain, or 
aqueduct, and so as that the -said drains may be properly built with Te. 
ference to the adjoining public drains, and every such branch drain shall 
be made in such direction, manner, and form, and of such materials and 
workmanship as the -said Surveyor shall order, and the building or re
building of any such house, building,. or wall shall be under the survey arid 
control of the said Commissioners and their Surveyor so far as may 
be necessary to prevent any projection or encroachment in or over any 
street, drain, or aqueduct, and to insure that the level of the drains within 
suth house, building, or wall suaU be properly built ,with reference to the 

public 
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public drains; and in default of such notice as aforesaid, or if such building 
or drain shall be begun, or made without, or in any respect contrary to, any 
order of the said Surveyor, or of the provisions of this Act, it shall be lawful 
for the said Commissioners to cause such building to be demolished, and 
to cause such drain to be .re-Iaid, ,amended,. destroyed, or re-made as the 
case may require, and to cause the expenses thereof to be levied and re-paid 
to them from and by the owner thereof in manner hereinafter provided. 

XLI. Every persoI\ upon conviction' before any Justice of the Peace, 
Penaltles (or certaln on the testimony of one or more credible witnesses, shall 

offences 1D the streets. b li 1 /' f e ab e ,to~ a penalty --0 not more than :fifty rupees, or 
in default of payment thereof, to imprisonment, with or without hard labour, 
far, any term not exceeding one month, who, within tlie limits of the said 
Town, shall commit anyone of the follO-wing offences.; (that is to say,) 

1. Every person who shall throw orput, or cause «?r ~rder or allow 
For throwing dirt, &e., his servants to, throw or put, or from whose permiejes 

on streets. - shall be thrown or put,.any dirt, dUJlg-, mud, dust, .asll~s, 

garden or stable refuse, or rubbish of any kind,: or the carcase of any 
dog or other animal, or any flesh or other part of an animal, or any 
p.nimal matter, upon any of the public streets,' except between the bours 
or midnight and seven in the mQrning. ' 

~. Every perSon who shall throw or put, or cause or aUo.w to be 

For throwing bottles, thrown or put, or from :whose premises shall be throWn 
glass, &co or.put, any broken bottles, glass, china or crockery-ware 

upon or into any street, drain or aqueduct. r_ 

3. Every person who shall keep, or allow to:be kept, for more. than . . 
For keeping dirt, &co, twenty-four hours, fl:Dy dirt. dung, mud, dust, bones, 

in. houses. ashes, night-sQil, o~ other rubbish of a p'erishable 
and 
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and noisome kind in or upon any house, out-house, ynnl, or ground 
oecupied by him. 

4. Every person being the owner or cccupier of any private tatty, 

J For neglecting to keep drain, sewer, cesspool, tannery, or other receptacle of 
prains, &c., clean. filth, who shall neglect or refuse to keep the same in l\ 

clean nnd proper state, or to employ proper means to remove any noi
some smell or the filth therefrom, or who sllaH expose tlle contents of 
such privy .to :the view of the passers by in the street. 

5. Every person being the owner or occupier of nny llouse, llut, 
building, or lands wllether tenantable or otherwise, who 

For allowing house or 
ground 'to be ill II. filthy or shall suffer the same to be in a filthy nnd unlyholcsolDe 
unwholesome state. 

state, or overgrown with rank and noisome ,"cgctntion. 

6. Every person who shall cause or allow tile ,Yater of any sink, 
'For allowfng ()fI'ensive sewer, cr drain or other offensive liquid matter belong-

liquids to drain mto ~anks • h· . hr h b· h· I d 
or water-works. lng to 1m, or running 't oug or elng on IS an , to 

Tp.n, drain, or be carried into or upon any of the streets, tanks, aqueducts, 

or reservoirs belonging to the Commissioners, or who sball commit or causo 
nny act whatsoever whereby the water provided for the domestic usc of 
the inhabitants of the Town shall be in any way fouled or corrupted, or WIIO 

shall throw or put, or cause or order or allow his servants to throw or put, 
or from wnose premises shall be throWn or put; any dirt, dung, mud, dust, 
ashes, nigbt-soil, garden or stable refuse or other rubbish, into nny of the 
public sewers or drains, or into any reservoirs, tanks, 'aqueducts, or other 
water-works belonging to the Commissioners. 

7'0 Every person who shall have or keep nny common tatty, privy, 

For keeping common or urinal, on any ground' owned or occupied by bim 
frivy Without hcence. ) witliin the To,vn,' without a ,licence first had from the 

I 
Commissioners 
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Commissioners who are hereby authorized to grant the same under the 
hand of their Secretary; such licence shall be granted for one year,. and 
shall be renewed or not every year according to the discretion of the 
Commissioners. 

8. Every person being the owner or farmer of any licensed tatty, privy, 
. or urinal within the said Town who shall suffer such tatty, 

For keepmg common 
prlVles filthy. privy, or urinal to be kept in a filthy and unclean state, 

or shall neglect to employ proper means for cleaning and regulating- it. 

9. Every person who shall 'wantonly or wilfully destroy, injure, or 
. deface any of the lamps or lamp-posts in the said streets, 

For destroymg lamps or 
street-boards, &c. or extinguish any light therein, or abstract or take away 

from any of the said lamps any oil or other matter or thing therein, or 
any part thereof, without the order of the said Commissioners or of their 
said Surveyor, or who shall wantonly or wilfully destroy, injure, or deface 
any board bearing on it the name of any street or the number of any 
building or land within the said Town~ or any notice of the said Commis
siQners fixed or posted up in any place. 

10. Every person who shall displace, taJre up, or make any' altera
tion in the pavements, flag8~ stones, fences, posts, or 

For injuring streets, tak-
ing pavements, &c. other materials of any foot or carriage-way in any street,. 

without the consent in writing of the said Commissioners or of their said 
Surveyor, or who shall cause any obstruction to or make any encroach
ments upon any street or upon any sewer, drain, aqueduct, or space of 

grotlnd alongside a street, drain or aqueduct. 

11. Every person who shall take down or remove any fences or 
boards, or any bars, chains, or posts erected by the said 

For injurmg, &c./ any 
boards, &c., erected by Commissioners, or extinguish any light attached to or 
Commu;slOners. 

G. connected 
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connected with the said fences, boards, bars, chains, or posts ,vithout the 
authority or consent of the said Commissioners or their Surveyor. 

12. Every person who shall carry or cause to he curried in carts, 
For carrymgfilth through pots, handies, or other vessels any night-soil or urine, 

ht~:;: except at eertam or other noisome or offensive matter through the public 

.streets except between the 11ow's of midnight and eight in the morning, 
or who shall carry or cause to be carried any night-soil or urine in such 
manner that any offensive smell or drainings issue therefrom, 01" who 
shall place or set down in any public place any vessel containing nigbt
soil or urine, or who shall carry or cause the same to be carned in any 
.other than covered carts or vessels, or who shall throw or deposit any 
night-soil in or upon any street. 

13. Every person who shall bathe or wash any part of his person in 
any public street, or upon or in any of the tanks, reser-

For bathing in a publIc 
'street, &c. voirs, aqueducts, water-works, or drains belonging to the 

Commissioners except in such of the said tanks,reservoirs,aqueducts, water
works, or drains as the Commissioners shall set apart for that purpose. 

14 Every person who shall wash or cause to be washed any horse, 
. dog, or other animal, or any cloth, wearing apparel, 

For waghmg ammals, &c. 
ln tanks or aqueducts. leather, or skin of any animal, or any foul or offensive, 

thing on any street, in or near any tanks, reservoirs, aqueducts, water-works, 
-or drains belonging to the Commissioners, or on or in the road, adjoining 
thereto, except in such orthe said tanks, reservoirs, aqueducts,water-works, 
or drains as the said Commissioners shall set apart for that purpose. 

15.. Every person who shall wilfully and indecently expose his 
person, or who shall commit nuisance in any of the 

For indecently exposing 
person. public streets. 

16 .. Every 
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16. Every person being the owner or occupier of any house, hut, 

For allowmg water to 
How from houses or pIpes 
on publtc streets, and for 
<f'efuslOg to alter the dIrec
tion of water-spouts, &c. 

or building within the Town which has a drain on the 
same side of the street wherein such house, hut, or 
building is situate, who shall cause or allow any water, 
or liquid matter from or on such house, hu.t, or building 

to flow or be carried through pipes, gutters, water-spouts or other means 
on any part, of any public street, or on any place but his own land or the 
public drain, or who shall refuse or neglect to remove or alter the direc
tion of any such pipe, gutter, or water-spout after the expiration often days' 
notice for that purpose given by the Surveyor of the said Commissioners; 
and any person being the o£er or occupier of any house, hut; or build
ing in tne said ToWll.t which has not a drain on the same side of the 

street as such house, hut, or building, who shall convey the water from 
the said house, hut, or building in or UpOl1 any public street, through pipes 
'or water .. spouts the mouths of which shall be higher than two feet from 
the ground. 

-
17. Every person being the o,vner or occupier of any house, hut, or 

building, who shall cause or allow any verandah, bal-
For proJectlons over 

~treets, &c. cony, sunshade, or other part of any hQuse, hut, or build. 

ing to overhang and project into any public street or public place 
at a height of less than eleven feet from the level of the roadway or to a 
distance exceeding four feet from the house, and who shall refuse .or neg
lect to take down and remove such verandah, balcony, sunshade or ot4er 
projection after the expiration of fifteen days~ notice for that purpose 

given bp the Surveyor. 

18. Every person ,vho shall, after the passing of this Act, erect 
--

For proJecti?DS ov~r or set up any verandah, balcony, sunshade~ or other 
streets after passmg or thiS 

Act. projection of any kind which may overhang and 

project into the road at any height ~d to any distance without 
licence 
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licence first obtained from the Commissioners under the hand of their 

Surveyor. 

19. Every person who shall wash or cleanse, or cause or order or 
allow his servants to wash or cleanse any carriage or 

For washmg carriages 
in pubhc streets. other conveyance, or horse or other animal, or whose 
carriage or other conveyance, or horse or other animal shall he lvashed or 
cleansed in any public street or other public place. 

20. Every person who shall place, set up, or build in any public 
For setting up boaras street within the Town any board, scaffolding, post, bar, 

and scaffoldmg m streets "I h d th hi b f· I .r. I 
without leave, &c. ral, oar s, or 0 er t ng y way 0 Inc osure lor t Ie 
purpose of making ,mortar or of depositing, sifting, screening, or slacken
ing any bricks, stone, lime, sand, or any other materials for building or re
pairing any house or other building, or for any other purpose whatsoever 
without licence first obtained from the Commissioners, who are hereby 
authorized to grant such licence, under the hand of their Surveyor, or who 
shall set up or build the same in any other manner, or allow or cause the 
same to be continued for any longer time than shall be allowed or express
ed in such licence, or who shall cause or allow any of the building materials 
or other things .to extend beyond the distance expressed in the licence. 

21. Every person who shall have been allowed by the Commis-

F 
'.. '- sioners to set up any scaffolding or deposit any bricks, 

or lightmg o DStruC-
tions, :when allowed. stone, lime, sand, or other building materials on the 

public streets, and who shall not cause a light to be set up every night 
from sunset to sunrise on every such erection or obstruction. 

22. Every person who shall build any wall, or erect any fence or 
For erectmg obstruction obstruction, or set up any post so as to be an obstruc-

in streets whether propne- " • h h h . . h 
tor's ngllt be m mspute or tlon In any street, w et er t e proprIetary rIght to suc 
~ot. t 

street shall be in dispute or not. 

23. Every 
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23. Every person who shall set out, place~ or expose, or cause t{ 

F 
. . I fi be set out, placed, or exposed, whether for sale or other· 

or exposmg artie es or 
sale in publIc streets, &c. wise any stall, booth, show-board, basket, cask, 0] 

meat, fish, vegetable, fruit, groceries, or any other merchandise OJ 

goods of any kind, or any stone, bricks, earthen-ware, hard-ware. 
timber, or any other thing whatsoever, whether animal, vegetable, 01 

mineral, in or upon any of the public streets or on or over any drain, sewel 
or aqueduct. 

24. Every person who shall sift or clean, or cause to be sifted or 
For Slfting or. cleansing cleansed,~ exposed for any other purpose any cotton, 

gram, &c., m publIc 
streets. grain, seeds~ rice, coffee, onions, or any other vege-
table matter whatsoever, or who shall sift brickdust or lime on any 
public street, or on or over any public drain, sewer, reservoir, or aque

duct. 

25. Every person who shall keep or leave any carriage, cart, hackery, 
For leaving vehicles in or other conveyance, or any horse, ox or other animal, 

publIc streets, &c. hI" t hI' d . on any pu IC stree or on or over any pu lC raIn, 
sewer, or aqueduct, so as to cause an obstruction in the streets or public 

thoroughfare. 

26. Every person who shall set fire to or burn any straw, hay, seeds, 
, 

For making fires and 
chschargmg fire-arms and 
fire-workE m streets. 

timber, or any' other matter, or .light any bon~re or 
fire in any public street, or discharge any kip-d of 
fire-arms or any air-gun, or let off or throw any kind of 

fi,re-works or send up any fire-balloon any where in "the said Town. 

27. Every person who shall beat or- sound any musical or sounding 
For soundmg musical instrunient~ Of' any brass or metal utensil in the public 

instruments or metals m 1 
streets. streets, .except at such times and p aces as shall be from 

II time 
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time to time appointed by the Chief l\Iagistrnte upon application mndo 
to him for that purpose. 

28. Every person, other than the said Commissioners or tlleir ser-
For affixing bills, or vants, who shall affix any bill, notice, or any paper 

otherwise defacing houses, • • • 
&c. agaInst or upon any bwldmg, wall, fence, or board, 
or WIIO shall write upon, deface, or mark with chalk, 01' paint, or in any 
way whatsoever, any building, wall, fence, or board without the consent 
of the owner or occcupier thereof. 

29. Every person who Sllall expose or allow to be exposed within 

F 
. h I the limits of the said Town .any animal, carcase, 

or exposmg unw 0 e-
some food, &c. meat, poultry, game, flesh, fish, or l"egetnbles in R 

decayed and unwholesome state and unfit for the food of man. 

30. Every person who shall slaughter or cut up any beast, sllecp, 

F I h
· . swine, or other animal in any public street, or so near 

or s aug tenng 10 

streets. thereunto that any blood or filth or other maUer from 

the same sball flow or be earned into such street. 

31. Every person being tIle owner, occupier, or farmer of any 
public market, bazar, or slaughter-house, who shall keep 

For keeping a market 
unclean. &c. or allow the same to be kept in a filthy and unclean 

state, and shall refuse or neglect, after the expiration of two days' notice to 

be given by the said Commissioners or their Surveyor, Overseer, or Bazar 
Inspector, to causa such market, bazar,.or .slaughter-house to be properly 
cleansed and the filth! thereof remove«t 

32. Every person who shall keep in any street, house, out-house, 

For keeping awine, &C'
J 

yard, or ground within, the Town, any swine or a 
ill ihe Town. flock of moreihan twenty sheep, goats, or homed cattle. 

XUI. It 
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XLII. It shall be Iawfu! for the said Commissioners, with the 

. Bathing places at the concurrence of the Chief ~Iagistrate, to set apart, at 
Ilver to be set apart. th . d' t' 'f 1 . eIr lscre lon, certaIn 0 t Ie publIc ghauts on the 
Calcutta bank of the River Hooghly for the purpose of being used as bath
ing places, and every person who shall by landing goods or merchandise 
at the said ghauts, or who shall by anchoring or otherwise fastening or 
keeping boats or vessels of any description in any manner obstruct or 
incommode the bathers at any such ghaut, shall be liable, on conviction 
befure a Justice of the Peace, to a fine not exceeding fifty rupees, or, 
at the diseretion of such Justice, to imprisonment for a period not ex-
ceeding one month. 

XLIII. It shall belawfnl for the said Commissioners, with the .con-
,commisSloners, and Chief currence of the Chief Magistrate, at theil' discretion, to 

:Magistrate, may allow il· 
lununatloDS on street, grant a licence to any person permitting him to put up-
posts on the side of any public street for the purpose of affixing thereon 
lamps to illuminate the said street on occasions ~f festivals or ceremo
nies; and any person who shall put up any such post, or affix any such 
lamp for any purpose~ without licence first had and obtained from tlIe 
Commissioners under the hand of the Secretary or Surveyor, shall, on con
viction thereofbefore a Justice of the Peace, be liable to a fine not exceed ... 
ing one hundred rupees, and in default of payment, shall be imprisoned 

for any period not exceeding one month. 

XLIV. Every person being the 9wner, occupier, or farmer of any 
Slaughter-houses to -be publie market, bazar, or slaughter-houie within the 

reg!ster?d; penalty for not Town shall cause such market, bazar or slauO'hter .. 
regISt~g.' , , z, 

house to be .registered at the office of the .Commissioners, with a general 
description oJ; the place, size, number of ,shops and stalls, and kinds 
of goods therein exposed for saJa; and if he shall refuse or neglect so 
to'l'egister tlie same he shall foIfeit and ,pay, ·ott conviction before a 

Justice 
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Justice of the Peace, n. sum not exceeding one hundred rupees, nnd in 
default of payment thereof, SIUlll be liable to be imprisoned for any 
period not exceeding one Inonth. 

XLV. No place shall be used or occupied as n. slrrughter-llouse, 

Penalty for making and 
using any new slaughter
house withm the 'fown 
without the consent of 
CommissIOners, &c. 

within the said Town, which wns not in such use anll 
occupation at the tinle of tIle passing of this Act, and 
has not so continued eYer since, unless and until 0. 

licence for the erection thereof, or for the use and 
occupation thereof, as 0. slaughter-bouse has been obtained from the 
Commissioners, and every person who, ,vithout having first obtained 
such licence as aforesaid, shall use as n. slaughter-house any place within 
the sa.id limits not used as such at the time of tho passing of this Act, 
and so continued to be used ever since, shall for overy such offence 
forfeit and pay, on conviction before n. Justice of the Peace, n. SUID not 
exceeding one hundred rupees, and in <1efnult of pnyment s11n11 be linble 
to be imprisoned for any period not exceeding one month. 

XLVI. Every person being the owner, occupier, or farmer of nny 
<?wners of hazars, tan- mar]{et bazar tannery or slauO'hter-bousc within the 

nerles, &c., shall have ' , , I::) 

sufficient drams. said Town is required to have such n. number of druins 
therein us shall be considered sufficient by the Commissioners, nnd shall 
have all the floors and urains paved with stone or burnt brick, nnd ho 
shall have also therein a supply of water sufficient in the judgment of the 
Commissioners to keep the wl10le place in n. clean and wholesome state 
at all times, and in default thereof for four weeks after notice given 
to him by the Surveyor, Overseer, or Inspector of l\Iarkets that such 
market, bazar, tannery, or slaughter-house is defective in nny of the said 
particulars, shall forfeit and pay,· on conviction before Q Justice of the 
Peace,.n sum not exceeding one hundred rupees, nnd in default of payment 
shall be liable to be imprisoned for any period not exceeding two months. 

XLVII. Any 
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XLVII. Any person who, after the passing of this Act, shall estab-

Penalty for establIshing lish any new tannery or other manufactory within the 
any new tannery, &C, m "d T Ii h" h ~. h I 
Town. Sal own, rom w IC an ouenslve or unw 0 esome 
smell may arise, shall forfeit and pay, on conviction before a Justice 

of the Peace, a sum not exceeding two hundred rupees, and in default 

of payment shall be liable to be imprisoned for any term not exceeding 
two months. 

XLVIII. All doors and gates put up after the passing of this Act 

Doors m future to be 
made to open lDward. and 
doors opemng outwards 
may be altered by the 
CommlsSlOners. 

within the limits of the said Town, and which open 
upon any sheet, shall be hung or placed so as not to 

open outwards; and if any such door or gate be hung 

or placed so as to open outwards on any street, the 
occupier of such house, building, yard, or land shall, within eight days 

after notice from the Commissioners to that effect, cause the same to be 
altered so as not to open outwards, and in case he neglects so to do the 

Commissioners may make such alteration, and the expenses of sucb 
alteration shall be paid to the Commissioners by such occupier, and shall 
be recoverable from him in manner hereafter mentioned. And if any such 

door or gate was before the passing of this Act hung so as to open out
wards upon any street, the Commissioners may alter the same, or cause 

the same to be altered, so that no part thereof when open shall project 

over any public way. 

XLIX. Every person being the owner or occupier of a house in 

N b f h t b the Town, shall fix, at his own expense, in a conspicu-
J: urn ero ouse 0 e 

affix~ to It. ous place outside of the house or of bis gate, in the 

street, the number of the same, as recorded in the assessment books, 
and no other number, and the said number shall be in legible figures 

at least three inches in length, and any person who, after the expira
tion of three months after the publication of this Act, shall neglect 

or 
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or refuse to llave such number affixed, shall. on' conviction before n 
.T ustice of the Peace, forfeit and pay a sum not exceeding fifty rupees. 

L. Every person being the occupier of a house in the said Town, 
and rated at a gross monthly rental of rUl 0CS seventy 

OccupIers to keep Jamp 
hghted outside thelf gates and up,vards for the same, shall fix, at his own expense, 
10 the streets. 

in a conspicuous place outside of his llouse, or if the 
said house be in a compound, outside of his gate, in the street, a lamp, 
of a pattern to be approved or allowed by the Commissioners, and the 
said occupier shall keep and maintain a good and sufficient light burning 
in the said lamp throughout the night, and any person who, after the 
expiration of three months next after the passing of tIl is Act, shall 
neglect or refuse to have such lamp affixed as aforesaid, or who shall on 
any night after the expiration of the said three months, neglect or refuse 
to lreep a good and sufficient light burning therein as aforesaid. shaH, 
on conviction before a Justice of the Peace, forfeit and pay a sunl not 
exceeding one hundred rupees. 

LI. When any person shall have been convicted under the provi .. 

P . 1! .:.: sions of this Act, and shall not, within seven days after rOVlSlon lor repe ...... on 

of offences. such conviction, discontinue the nuisance or cease to 

commit the offence for which he was so convicted, such person shall be 
again liable to the penalties and punishments provided by tIllS .Act for 
such nuisance or offence, and may be again convicted or sentenced 
under this Act accordingly, and in cases where by the provisions of this 
Act offenders are required to have notice given them to remove the ob
struction or nuisance previous to being liable to the penalties imposed 
by this Act, if such parties being once warned shall be CODlicted, and 
shall again offend against the provisions of this Act, it shall not be 
necessary to repeat the notice aforesaid, but the parties may be sum .. 
Inoned -at once. 

LII. Any 
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LII. Any person who shall wilfully obstruct or molest the said 

Obstruction of Comnus· COlUlnissioners or any of them, or their Secretal'Y~ 
Sloners or theIr Officers. ~ th om 

~ urveyor, or 0 er cer or W orlrman employed by 
them under the provisions of this Act, or any person or company with 

whom they may have contracted under the provisio:ps of this Act~ 

or any person employed by them in the performance or execution of any 

duty or tlling which they are respectively required or authorized to do 
under this Act, shall, for every such offence, on conviction before a J us

tice of the Peace, forfeit and pay any sum not exceeding one hundred 
1'upees, or, in the discretion of the said Justice before whom he is con

victed, to imprisonnlent, with or without hard labour, for.a period not 
exceeding tllree montIls. 

LIII. No person shall be liable to the payment of any penalty or 
No person hable fot forfeiture imposed by virtue of this Act for any offence 

penalty unless eomplamt 

made Wlthm three months. complained of before a Justice of tlle Peace, unless tIle 

cornplaint respecting such offence shall have been made before such 
.J ustice within three months next after the commission of such offence. 

Provided always that nothing in this Section contained shall be construed 

80 as to prevent the removal at any time of any obstruction or encroach

Inent in or upon any of the streets or lands, or the imposing or levying 

at any time of any penal~ or forfeiture in respect thereof. 

LIV. In all cases where any damages, costs, or expenses are by 
'Manner in which da- this Act directed to be paid, and the method of ascer ... 

mage~ c()sts1andexdPenses tainino- the amount or of enforcinoo the paying thereof 
are to be ascertame • b ~ 

is~not provided for, suell amount in case of dispute shall be ascertained 
and determined by arbitration, in like manner as is provided for proceed .. 
iug by arbitration under Act No. XXII. of 1847, nnd if the parties cannot 

agree upon two persons or arbitrators, or the arbitrators fail to pronounce 

tbeir award as aforesaid, tllen by any two Justices of Culcutta, and if th~ 
amount 
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amount so ascertained be not paid by the said Commissioners or by the 
other party liable to pay the same, as the case nlay be, within seven uays 
after demand thereof, the amount may be recovered by action of debt or 
on the case in Her l\fajesty's Supreme Court of Judicature or the Calcutta 
Court of Small Causes. 

LV. The said Commissioners slIall publish short particulars of tho 

CommiSSIOners to pub- several offences for ,vl1ich any penalty or punisluuent 
bsh short partIculars of of- ° ° d b h O A .tr ° h 1 
fences. IS ImpOSe y t IS ct, allectIng ot er persons t Ian 
Officers or servants of the said Commissioners, and of the amount of 
every such penalty and punishment, and shall cause such particulars to 
be painted on a board, or to be printed upon paper and posted on n. 

board in English and Bengallee, and shall cause such board to be bung 
up or affixed in some conspicuous place in the Office of the Secretary 
of the said Commissioners, and ,vhen any such penalties are of locnl 
application, shall cause such boards to be affixed in some conspicuous 
place of the immediate neigllbourhood to which such penalties are 
applicable or have reference. 

LVI. Every penalty or forfeiture imposed by this Act, or any 

1 
expense incun'ed by tile said Commissioners in respect 

All pena ties not other-
wIse prOVIded may be reco- of any private drains, sewers, doors, or other thin""s as 
vered before MaglStrate; ~ 
form of procedure. aforesaid, the recovery of which is not otherwise pro .. 

vided for, may be recovered by summary proceeding before any Justice 
of the Peace of Calcutta, and on complaint being made to nny such 
Justice, he shall issue his summons requiring the party complained 
ngainst to appear before him, at a time and place to be named in such 
summons, and every such summons shall be served on the party offending, 
either in person or by leaving the same at his usual or last known plnce 
of abode, and upon the appearance of the party complained against, or 
in his absence, after proof of the due service of such summons, it· shall 

I be 
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·be lawful for such Justice to proceed to the hearing of t'he ~omplaint, 
which complaint shall be reduced to writing, and upon proof of the 'offence, 
or of the expense having been incurred, either by the confession of the party 
complained against or upon the oath or solemn affirmation of one credible 

witness or more, it shall be lawful for such Justice to convict the offender 
or party sumllloned as aforesaid, and upon such conviction to adjudge the 

offender to pay the penalty, or forfeiture, or suffer the punishment, or to 
pay the expense incurred under the provisions of this Act, as well as 
such costs attending the conviction as such Justice shall think fit, which 
penalty or forfeiture and costs so adjudged may be levied by distress. 

/' 
LVII. Where in this Act any SUln of money, whether in the na-

Manner of executing ture of penalty or otherwise, is directed to be levied 
distress. oy distress, 'such sum of money shall be levied by dis-

tress and sale of the goods and chattels of the party liable to pay the 
same, and the ovel'plus arising from such goods and chattels., after satis
fying such sum of money and the expenses of the distress and sale, 
shall be returned on demand to the party whose goods shall have been 
distrain ed, or instead of proceeding by distress and sale, or in case of 
failure to realize by distress the whole or any part of any penalties, 
forfeitures, or expenses imposed or incurred under the provisions of this 
Act, the Commissioners, or anyone or more of tbem,. if they think fit, 
may authorize their Secretary or other person to sue the person liable 
to pay such penalty, forfeiture, or expenses, or any part thereof, in the 
Calcutta Court of Small Causes; and the costs, if any, incurred in 
any such suit, which are not recovered in the suit, may be defrayed 
out of the taxes levied under the provisions of Act X. of 1852 • . .. 

~ LVIII. No distress levied by virtue of this Jlct shall be deem~d 
No distress unIa.wfuHor unlawful, nor shall any party making the same be - ' 

want of form, &c. t f d I!. t d~emed a trespasse~, on accoun 0 any el~C or want 

:It. of 



ACT No. XII. OF 1852. 

of form in the summons, conviction, warrant of distress, or other pro
ceeding relating thereto, nor shall any such party be deemed 0. trespasser 
ab initio on account of any irregularity afterwards committed by 11im, 
but all persons aggrieved by such defect or irregularity may recover 
fuJI satisfactio.n for the special damage in an nction on the case in IIer 
l\Iajesty's said Supreme Court, or in the Calcutta Court of S .. tall Causes. 

LIX. The Justice of the Peace by whom any sucb penalty or forfei-

I10w. penalties b.re to be ture shall be imposed may, when the application thereof 
apphed. is not otherwise provided for, award not more than 

one-half tllereof or any less sum to the informer, if be sholl think 
fit so to do, and shall award the remainder or the whole thereof to the 
said Commissioners,. to be by them applied to the pUl'poses of this Act as 
to them shall appear fit, and shall order tIle same to be paid over to the 
Secretary of the said COl:Dmissioners for that purpose, 'wllose receipt shall 
be a good .and sufficient discharge to the person so paying the snme. 

LX. If through any act, neglect, or default, on account ,vIlereof nny 

'PartIes liable to penalty person shall have incurred any penalty imposed by this 
shall pay damage done to • • 
90mmlSsioDelS also. Act, p.ny damage to the property of the saId Commis-
sioners shall hav.e been committed by. such person, he s11a11 be liable to 
make good such damage, as, well. as to pay such penalty, and if the 
amount of spch damage sllall ,not be' paid on demand, the same may 
be recovered by aqtion of debt, or on. the case, in the Calcutta Court of 

Small Causes, or in Her l\Iajesty's said Supreme Court of Judicature, 

LXl. It shall be.1awful for any Justice of the Peace to summon any 
person to appear before him as a witness in any matter 

Po\\er to Justice tosume
•• • • • • • 

mOD WItnesses; penalty for 1D whIch such Justice shall have Junsdiction under the 
not appeanng. • • f h· A . d 

proVls~ons I 0 • t IS·, ~t, at a time an place to be 
mentioned· in sllch summons, and trequire from him, on oath or solemn 

affirmation. 
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affirmation, that he will testify the truth in such matter; and if any person 
so surnmoned shall without reasonable cause refuse or neglect to appear 
at the time and place appointed for that purpose, having been paid or 
tendered a reasonable sum for his expenses, if from distance or any other 
cause he shall be lawfully entitled to claim such expenses, or if any 
person appearing shall refuse to be examined on his oath or solemn 

affirmation according to law, or to give evidence before such Justice, 
every such person shall for every such offence forfeit and pay a sum not 
exceeding two hundred rupees, or, at the discretion of such Justice, shall 
be imprisoned for any term not exceeding one month. 

LXII. The following W;;rds and expressions in this Act shall have 
1U • £ d'" the several meanings hereby assigned to them, unless 
J.ueanmg 0 wor s m 

thIS Act. there be something in the subject or context repugnant 

to such construction; (that is to say,) words importing the singular num
ber shall include the plural number, and words importing the plural 
number ~hall include the singular number; words importing the mas
culine gender only shall include females; the word "person" shall 
include corporations, whether aggregate or sole; the words "oath,H 
"affirmation," and "solemn affirmation," when used alone, shall include 
oa'$. or affirmation or other declaration lawfully substituted for an oath 
in such case by any legislative Act of the Governor General of India 
in Council, or by any Act of the Parliament of Great Britain extend
ed to India; the word " streetn shall include any public square, circus, 
street, court, alley, foot-path, highway, lane, road, thoroughfare, pub
lic passage, or other public place within the said Town; the word 
H lands" shall include messuages, buildings, ·walls, tenements, and here
ditaments of any tenure as well as lands; the words "the said Commis
sioners" shall mean the Commissioners for the time being appointed or 
acting under the provisions of Act No. X. of 1852, and the word "month" 

shall mean Calendar month. 

Call utta, 1852 ·-Prlnted at thtl Bengal Military Orphan Press, by F. Carbery 
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Passed by tlte Goverllor General of India iJl, COltllcil, 011 

tI,e 27tlt February 1852. 

An Act for consolidating and a'lnending tIle Regulations qf the 
Calcutta Police. 

WHEREAS it is expedient to consolidate and amend divers Rilles, 
::>rdinances, and Regulations which from time to time have been 
lassed in Council, and l'egistered in the Supreme Court, for the good 
)rder and civil government of the Presidency and Settlement of Fort 
\Villiam in Bengal, It is enacted as follows: 

I. Section VIII. of Act XXI. of 1839, and the Rules, Ordinances, 

f..aws repealed. 
and Regulations for the good order and civil govern
ment of the Settlement of Fort 'Villiam in Bengal, 

passed in Council, and registered in the Supreme Court, on the several 
days bereinafter mentioned, are repealed, but not so as to revive any 
other Rilles, Ordinances, and Regulations thereby repealed. 

List 
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List of Repealed Ordinances. 

Date of passing Date ot Registry in the 

in Council. Supreme Court 

26th July 1814. 11th November 1814. 

1st :March 1816. 26th March 1816. 

23rd March 1816. 13th Apri11816. 

14th June 1816. 8th July 1816. 

19th October 1816. 12th November 1816. 

28th :March 1817. 21st April 181'1. 

13th January 1818. 7th February 1818. 

9th July 1819. 22nd October 1819. 

24th March ] 820. 17th Apri11820. 

21st August 1821. 13th November 1821. 

8th March 1827. 27th Apri11827. 

II. If any person within the said Town, having sufficient nleans 

Jushces of the Peace or employment, shall not duly maintain his wife or his 
may make order of mam.. I 't' t '11 't' t hild d h 11 b th f tenance for wIves and elill- egI Ima e or I egI Ima e c ren, an s a e ereo 
dren. convicted before a Justice of the Peace, upon his o'wn 
confession or the oath of one or more credible witnesses, the said Justice 
may make an order upon such person for the maintenance of such wife 
and children, or any of them, at such monthly rate as to the Justice seems 
reasonable, and upon non-compliance with the said order for anyone 
month, or longer period, any Justice, by warrant under his hand and seal, 
may commit the person so convicted to the Common Gaol of Calcutta with
out labour, or to the House of Correction to hard labour, for any time not 
exceeding two Calendar months. 

III. Every 
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III. Everyperson who shall be brought before a Justice of the 

Persons convicted of 
having or conveymg stolen 
goods lIable to penalty. 

Peace charged with having in his possession, or in his 
premises with his knowledge, or with conveying in 

any manner anything which may be reasonably sus
pected of being stolen or unlawfully obtained, and who shall not give 

an account to the satisfaction of such .Justice how he came by the 

same, shall be deemed guilty of a misdemeanor, and, on conviction 
tllereof before such .J ustice, shall be liable to a penalty not exceeding 
one hundred rupees, or, in the discretion of tbe said Justice, to impri
sonment, ,vitll or without hard labour, for any time not exceeding three 
Calendar months. /' 

IV. When any person shall be broug'ht before a Justice of the Peace 

charged with having in his possession, or in his premises 
Persons m whose pos-

sessIOn stolen goods are with his knowledge, or with conveying anything stolen 
Iound, to be examlDed, &C. 

or unlawfully obtained, and shall declare that he receiv-

ed the same from some other person, or that he was employed as a carrier, 
agent; or servant to convey the same for some other person, such .Justice 
shall cause every such person, and also if necessary every former or pre
tended purchaser, or other person through whose possession the same 
shall have passed, to be brought before him and examined, and shall ex

amine witnesses upon oath touching the same; and if it shall appear to 
such Justice that any pel'son shall have had possession of such thing, and 
had reasonable cause to believe the same to have been stolen or unlawful
ly obtained, such person shall be deemed guilty of a misdemeanor, and 
shall be liable to a penalty not exceeding one bundred rupees, or, in the 
discretion of the Justice, may be imprisoned, with or -nithout hard labour, 
for any time not exceeding three Calendar months; every such person 
shall be deemed to have had' possession of such thing at the time and 
place when and where the same shall have been found or seized, and the 
possession of a carrier, agent, or servant shall be deemed to be the pos-

. 
seSSIon 
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session oftbe person WIlO shall bave employed such carrier, agent, or 
servant to keep or convey the same. 

V. If information shall be given on oath to a Justice of the Pence 
On suspiCIon of goods that there is reasonable cause for suspectir that any-

bemg stolen or unlawfully thO 0" t I I wfi'ull bj.n· d· a1 d 
obtamed, JustIce may lno S 0 en or un a y 0 "",Ine IS conce e or 
grant search-warrant. lodged in any dwelling-house, building, or otber place, 

such Justice, by special warrant under bis hand, directed to any Police 
Officer or Constable, may cause such dwelling-house, building, or other 
place to be entered and searched at any time of the day, or by nigbt, if 
power for that purpose be given by such warrant, and the said Justice, if 
it shall appear to him necessary, may empower sucb Police Officer or 
Constable, with such assistance as may be found necessary, (such Con
stable having previously made known his authority,) to use force for the 
effecting of such entry, whether by breaking open doors or otherwise, and 
if upon search thereupon made any such thing shall be found, then to con
vey the same before a Justice, or to guard the same on the spot, until the 
offenders are taken before a Justice, or otherwise dispose thereof in some 
place of safety, and moreover to take into custody, and caITY before the 
said Justice every person found in such house or place who shall appear 
to have been privy to the deposit of any such thing, knowing or having 
reasonable cause to suspect the same to llave been stolen or otherwise 
unlawfully obtained. 

VI. If information shall be given to any Superintendent, Deputy 
Superintendent, or Inspector belonging to the Cal-

Power to search houses 
for stolen propertywlthout cutta Police, that there is reasonable cause for suspect-
a warrant m certam cases. • 

ing that any stolen property IS concealed or lodged in 
any dwelling-house or other place, and the said Superintendent, Deputy 
Superintendent, or Inspector shall have good grounds for believing that, 
by re;tson of the delay in obtaining a search-warrant, the property is 
likely to be. removed, the said Superintendent, Deputy Superintendent, or 

Inspector, 
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Inspector, in virtue of his office, may search for specific articles alleged 

to have been stolen in the houses and places specified; provided always, 
that a list of the articles stolen or missing be delivered and taken down in 
writing, with a declaration stating- that the robbery lIas been committed, 

and that the informant has good ground to believe that the property is 

deposited in such house or place; and pro"ided further, that the person 
who lost the goods, or his representative, accompany the Officer in tlle 
search. 

VII. All persons charged with the commission of any of the offences 
specified i;rA.cts XXI. of 1839 and III. of 1842, may 
be tried by any Justice of the Peace for the said Town, 
provided the value of the property which the prisoner 

Extension of Acts XXI. 
of 1839 and III. of 1842, 
to Cases in w blch property 
stolen does not exceed fifty 
rupees lD value. 

is charged ,vith having stolen does not, according to 

the belief of such Justice, exceed fifty rupees; anything in the said Acts 
to the contrary notwithstanding; and all the powers by Act XXI. of 1839 
"(except Section VIII. afo1,'esaid,) and Act III. ofl842, given or reserved 
to any such Justice for the trial~ conviction, and sentence of parties 
charged with having stolen property not exceeding twenty rupees in value, 

and all the provisions of the said Acts (except as aforesaid) shall extend 
and be applicable to the trial, conviction, and sentence of parties cl1arged 

with having stolen property, not exceeding, according to the belief of 

the Justice, fifty rupees in value. 

VIII., Every person charged with the offence of feloniously receiv

Extension of Acts XXI. 
of 1839 and III. of 1842, 
to the offence of recelvmg 
stolen property when the 
value of the property does 
not exceed fifty rupees. 

ing goods or money, knowing the same to be stolen, 
may be tried by any J usti'ce, of the Peace, provided that 
the value of the property stolen or received does not, 
according to the belief of the Justice, exceed fifty rupees, 
and every such person, on conviction of any such offence, 

'shall be liable, at tIle discretion of the Justice, to be imprisoned, with or 
witIlout 
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,vithout lIard labour, for any term not exceeding six Calendar months; 
and all the pO'wers and provisions of Act III. of 1812 and Act XXI. of 
1839, except Section VIII. aforesaid, shall apply, so far us they may be 
applicable, to the trial, conviction, and sentence of any person charged 
under this Section with the offence of feloniously receh+ ~. goods or 
Inoney knowing the same to be stolen; provided always, that if it 811n11 
appear to the said,Justice that such person has been previously convicted 
of, or is in the habit of receiving stolen goods, knowing the same to be 
stolen, the said Justice shall commit such person for trial before the 
Supreme Court of Judicature. 

IX. Every person who is accessory, before or after the fact, to any 

Summary convictlon of felony which is punisllable on summary conviction 
persons. accessory to the before any Justice is liable to be tried and convicted 
commIssIon of certam ie- , 
lames. summarily before such Justice, on Ilis own confession 
or the oath of' one or more credible witnesses, and the convicting Justice 
shall have power to sentence any such accessory to imprisonment, with or 
without hard labour, for any time not exceeding six Calendar months, 
or in his or their discretion, instead of trying him, to commit him for 
trial to the Supreme Court of Judicature, or other court having authority 
to try him. 

X. lVhenever any boy, under the age of sixteen years, is convicted 
before a Justice of the Peace, either of simple larceny 

Punishment for boys. 
under the said Act XXI. of 1839, or, under this Act, of 

feloniously 11eceiving goods or money knowing the same to be stolen, or 
of being an accessory to any felony which is punishable on summary con
viction before any Justice, the said Justice, if he thinks fit, may sentence 
him to. receive corporal punishment not exceeding fifteen stripes of a light 
ratan, instead of seI!tencing him to imprisonment. 

XI. Any 
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XI. Any person who shall commit any asso.ult~ forcible entry, or 
other injury acconlpanied with force, not beiDa" felony 

Cases of assault, forCIble t) , 

entry, or other InJury not within the said To,,~, aQ'Uinst the person or property of 
belllg felony :0 

any person whatsoever, shall be liable, on conviction 
thereof before u Justice of the Peace, io a fine not exceedino- one hundred 

b 

rupees, and the said Justice may award the whole or any part of such fine 

to the party or parties aggrieved~ by way of satisfaction for such injury, 
or, in the discretion of such Justice, such person shall be imprisoned, with 
or ,vithout bard Iabour~ for any time not exceeding four Calendar months. 

XII. Any Deputy Superintendent or Inspector of Police may tal{e 

Persons charged WIth into custody, or authorize a Constable to take into cus
recent assault may be ap
prehended by Pohce WIth
out warrant, though assault 
not eomlnltted m vIew of 
Pohce. 

tody, without warrant, any person who within the said 

Town shall be charged by any other person "ith com
mitting an oggmyated assault, in every case in which 

such Deputy Superintendent or Inspector of Police shall have good reason 
to believe that such assault has been committed, although not within view 
of sueli Deputy Superintendent or Inspector, and that by reason of the 
recent commission of the offencet a 'warrant could not have been obtained 

for tlle appearance of the offender. 

XIII.. If complaint shall be made before any Justice tllat any per

Unlawfully taking or 
son within the said Town has unlawfully taken or caus .. 

enucing away women or ed to be taken away o,Q1tinst her will any woman or 
female chIldren under the ~ t) , , 

age of SIxteen. has unlawfully taken or caused to be taken or enticed 

a,\,\llY any female child under the age of sixteen years, out of the posses
sion or protection and against the will of the husband, father, mother, 
guardian or other person who has the lawful order, keeping, education, 
or -government of such child~ for the purpose of living in adultery with 
such ,,-oman or child, or for purposes of prostitution, or of deflowering or 
disposing of her in mamage, it shall be lawful for the said Justice to make 

an 
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an order for the immediate restoration of such 'woman to ber Jiberty, or 
of SUCll female child to her husband, father, mother, guardian, or such 
other person as aforesaid, as the case may be, nnd to compel compliance 
with such order; and if it be necessary to use force for tbnt purpose, finy 

Deputy Superintendent or Inspector of Police, duly nuthorizl \. Ly tbe Jus .. 
tice in that behalf, with such assistants as he may deem necessnry, may 
break open doors or otherwise compel compliance with tile same, and 1he 
said Justice may commit any person charged with taking, or causing to 
be taken, 01' enticing any woman or female child as aforesaid, for any of 
the purposes aforesaid, for trial before the Supreme Court of J udicnture. 

XIV. Any person who shall have or keep any house, shop, room, or 
place of public resort nnd entertainment within the said 

Kt't'pmg open houses of •• • • 
pubhc t'ntertainment ,nth· Town, whereIn prOVIsIons, lIquors, or l'efreshments of 
out lIcence. • 

nny kind shall be sold or consumed, (w}lether tlIC sanle 
shall be kept or retailed therein or procured elsewhere,) without a licence 
for the same being first had and obtained from and under the lland of two 
Justices of the Peace, shall be liable, on conviction thereof before any of 
the said Justices, to a penalty not exceeding one hundred rupees for 
every day that such unlicensed house or place of public resort or enter
tainment is kept open. 

XV. Two or more of the said Justices shall from time to time Jlold 

Two Justices to grant licensing Sessions, for the purpose of gmnting licences 
licences. to the keepers of such houses or places of public resort 

and entertainment as aforesaid, and the said licences may be granted by 
the said ..Justices for any term not exceeding one year, subject to tbe 
restriction contained in Section XII. Act XI. of 18.19, and upon such con
ditions to be inserted in every such licence as the J" ustices from time to 
time shall order, for securing the good behaviour of the keepers of the 
said houses or places of public resort or entertainment, and the prel·en .. 

tion 
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tion of drunkenness and disorder among the persons frequenting or using 
the same. 

XVI. The keeper of el'"ery such house or place of public resort and 
entertainment, who shall wilfully offend against an'-T 

Penalty lOr ~ DOt oJ 

~to lieDIx of condition of his licence, shull be liable, on conviction 

before a .Justice of the Peace; to n penalty not exceed
ing one bundred rupees for e"ery such offence, and, in the discretion of 
the conrlcting Justice, to forfeit his licence, in addition to any other 
penalty or punishment that shall be imposed on him. 

XVII. El'"ery person who shall hate or keep any house, shop, room, 

Disorderly roadud aM or place of public resort or entertainment within the 
:::~~~ saitl Town, wherein prorisions, liquors, or refreshments 
~ ofnny kind shall be sold or consumed, (whether the 
8:.lIDe shall be kept or remiled therein or procured elsewhere,) and who 
shn1ll.-nomngly or wilfully pennit drunkenness or other disorderly beha
viour in such house, shop, room, or place, or who shall knowingly suffer 
any unulwful games or llny g-aming wha.tsoe,er therein, or who shull 
knowingly permit prostitutes or persons of notoriously bad character to 
meet or remain therein, or who shnll mIfully harbour or conceal any Sea
man or Apprentice who shull hal'"e deserted, knOl\ing or baring ren. ... mn 
to belieye such Seaman or Apprentice so harboured or concealed to be a 
deserter, shall be liable to II penruty not exceeding one hundred rupees, 
and slul1] be liable to forfeiture of his licence, in addition to any other 

penalty or punishment that shall be imposed on him • 

.. XVIII. Eyery person who snaU keep open his house, shop, room, 

noun b sale of spUi- or place, Cor the purpose of selling or retailing spiritu::s ~mdintoDCIt- ous or fermented liquors or intoxicating ~O'S, under tl 

licence from the Collector of Calcutta, after the hour of nine at night and 
before 
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before the hour of six in the morning, shall be liable, on conviction before 
a Justice of the Peace, to a penalty not exceeding twenty-five rupees, 
and shall also be liable, in tbe discretion of the said Justice, to the for
feiture of his licence. 

XIX. If any person, not being amenable to the Art; r·les of 'V nr, 
. shall take or attempt to take into Fort'Villiam any qunn-

Introductlon of spmtu-. f' . l' . · . . .1 
ous hquors wlthout licence tity 0 SpIrituOUS Iquors, 'Vine, or IntoXIcating urugs of 
Into Fort WUham. •••• • 

any descrIptIon, wIthout a licence from the Commllndlog 
Officer of the said Fort, or from some other person thereunto authorized, 
any Justice of the Peace, upon complaint to him thereof made, may issue 
llis summons or warrant for 'bringing the party complained of, and also 
the liquors, wine, or drugs, and the vessels containing the snme, before him, 
and in case of conviction may adjudge the said liquors, wine, or drugs, and 
the vessels containing the same, to be forfeited, and every such person so 
convicted shall be liable, on conviction before a Justice of the Peace, to n. 

penalty not exceeding fifty rupees, or, at the discretion of" the said Justice, 
to imprisonment, with or without hard labour, for any period not exceed
ing two Calendar Inonths. 

XX. Every person who shall take or throw, or attempt to take or 

TakIng spmts, &c., mto throw, into the Great Gaol or House of Con-ection of 
too Gaol. Calcutta, any quantity of spirituous liquors, wine, or in-

toxicating drugs, without the licence or consent of the Jailor or Keeper of 
such Gaol or House of Correction, respectively, shall be liable for every sucb 
offence,on conviction before a Justice of the Peace, to a penalty not exceed ... 
ing fifty rupees, or, at the discretion of the said Justice, to imprisonment, 
with or without hard labour, for any period not exceeding two months. 

XXI. 

Breakmg Gaol. 

Every person who shall have been committed to the Great 
Gaol or House of Correction, or who shall be in custody 
at any Police Office or Station, and \Vito shall unlaw

fuJ1y 
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funy break or escape from such Gaol, House of Correction, Police Office, 

or Station, shall be liable for every such offence, on conviction before 

a Justice of the Peace j to imprisonment, with or ,vithout hard labour, for 

any period Dot exceeding three months, and such imprisonment shall 

commence and take effect from and after the expiration of any other sen ... 

tence of imprisonment under which such pel'son may be imprisoned at 

the time of committing the offence aforesaid. 

XXII. Every person who shall be found drunk and incapable of 

RIotous or indecent be- taking care of himself in any street or public thorough-
haVlouro c. h h II bOlt f . . d lare, or W 0, s a e gUl y 0 any rIotous or In ecent 

behaviour in any street, p"6blic thoroughfare, Police Office, Station, or 

Section House, shall be liable, on conviction before a Justice of the 

Peace, to a penalty not exceeding t\venty rupees for every such offence, 

or, at the discretion of the said Justice, to imprisonment, with or with ... 

out llard labour, for any period not exceeding fourteeq. days. 

XXIII. Any Constable or Peace Officer belonging to the Calcutta 
Police may ta"ke into cnstody, without a warrant, any 

Rogues and vagabonds. 
person who shall be found between sunset and sunrise 

armed with any dangerous or offensive instrunlent whatsoever~ with 

intent to break or enter into any dwelling-house or other building what .. 

soever, or any loose, idle, or disorderly persons whom he shall find 

disturbing the public peace, or whom he shall have good cause to sus

pect of having committed, or being about to commit, any felony, misde

meanor, or breach of the peace, or any reputed thief whom he shall 

find between sunset and sunrise on board any boat in the river, or lying 

or loitering iIi any bazar, street, road, yard, thoroughfare O.f other place, 
aud not giving a satisfactory account of himself, or any person having 

in his possession without lawful excuse (the proof of which excuse shall 

lie on such person), any picklock key, crow, jack, bit, or other imple-
ment 
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ment of house-breaking, or any person found between sunset and SUll

rise having his face blackened or othenvise disguised, lvith intent to 

commit any felony, or any person lvho shall be found betlveen sunset 
and sunrise in any d welling-house or other building Wh}ltsoever, lvitb 
intent to commit any felony therein; and every such offender, on con
viction before a Justice, either on his own confession or on tile evidence 
of one or more credible witnesses, shall be liable, at the discretion of 
the said Justice, to be imprisoned, 'with or ,vithout hard labour, for any 
term 110t exceeding four Calendar months. 

XXIV. Every person lvho shall beg or apply for alms or relief in 
any public road, street, or thoroughfare, 01" lvbo sbaJl 

Beggars. expose or exhibit any sores, wounds, bodily ailment or 

deformity in such roads, streets, or public thoroughfares, ,vith the object 
of exciting charity, or of obtaining alms, or relief, or ,vho shall, anywhere 
within the Town, seek for or obtain alms or relief by means of any false 
statements or pretences, or lvho shall cause, aid, or abet any such person as 
aforesaid in the commission of any of the said offences, shaU, for every 
such offence, on conviction before a J nstice, be liable to imprisonment, 
lvith or without hard Jabour, for any period not exceeding t,vo CaJendar 
months. 

xxv. Every person who shall drive or ride furiously, or at a 

Furious Dnvmg. 
greater rate than ten miles an hour, any vehicle or 

animal in the said streets or public thoroughfares, 
shall, for every such offence, on conviction thereof before a Justice, be 
liable to a peqalty not exceeding fifty rupees, or in default of payment 
thereof, to imprisonment for any period not exceeding one Calendar 
month. 

XXVI. Every 
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XXVI. Every person who shall drive any vehicle of any descrip

Lamps to verucles. 
tion, at any time between one hour after sunset and 
one hour before sunrise, without having a lighted lamp 

affixed to such vehicle, shall, for every such offence, on conviction there
of before a Justice, be liable to a penalty of not more than fifty rupees, 

or, in default of payment thereof, to imprisonment for any period not 
exceeding one Calendal' month. 

XXVII, If any person shaH make oath before a J tlstice of the 

Forsuppressionof'com- Peace that any house, building, room, or other place 
mon gammg-houses. within th~own, is commonly reported and believed 

to be kept or used as a common gaming-house or place, such Justice, by 
an order in writing, may authorize a Deputy Superintendent or Inspector 
of Police to enter any snch house, building, room, or place, with such 
Constables as he shall deem requisite to accompany him, and if necessary, 
to use force for the purpose of effecting such entry, whether by breaking 
open doors or otherwise, and to take into custody and search all persons 
found therein, and to seize all tables and instruments of gaming found in 
such house, building, room, or place, or on the persons of any of those 

found therein, and also to seize all moneys and securities for money found 
in any such house, building, room, or place; and the owner or keeper of 

the said gaming-honse, or place, or other person having the care and 

management thereof, shall be liable, on conviction before a Justice 
of the Peace, to a penalty not exceeding one hundred rupees, or, 
at the discretion of the said Justice, to imprisonment, with or without 
bard labour, for any time not exceeding three Calendar months, and 
uEon conyiction of any such offender all such tables and instruments of 
unlawful games shall be destroyed or otherwise disposed of by order of 
tIre .Justice before whom the conviction is had, and all the moneys and 
securities for moneys so found shall be forfeited to Government, and every 
person found on such premises, and who shall not be the owner or keeper, 

D or 
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or other ,person having the care or management thereof, shall be liable, 
on conviction before a Justice of the Peace, to a penalty 110t exceeding 
fifty rupees. 

XXVIII. It shall not be necessary, in support of any ~ nformation 

Proof of playing for for gaming in, or for suffering any games or g:uning in, 
.takes unnecessary. or for keeping or managing, or being concerned in the 

management or conduct of, any COlnmon gaming-house or place, under 
thi$ Act, to prove that any person found playing at any game lvas play
ing for any money, wager, or stake. 

XXIX. Where any cards, dice, balls, counters, tables, or other in
str11nlents of gaming, used in playing any unlawful 

What articles if found 
shall ~e eviden~e that the game, are found in any house, building, room, or place 
house 18 a gaIDlDg-house. 

suspected to be used as a common gaming-house or 
place, and entered by an order issued under this Act, or about the person 
of any who are found therein, it shall be evidence, until the contrary is 
made to appear, that snch house, building, room, or place, is used as a 
common gaming-house or place, and that the persons found in the house, 
building, room, or place, \vhere such tables or instruments of gaming 
shall have been found, were playing therein, although no play was 
actually going on in the presence of the Superintendent, Deputy Super
intendent, Inspector, or Constable entering the same as aforesaid. 

XXX~ Every person who shall game for money, or any other thing 
or reward whatsoever, or who shall join io, bet at, or 

Gambling in 'he Streets. 
abet, or be present for the purpose of joining, betting 

at" or abetting any such gaming, in any street or publio thoroughfare in 
the said Town, shaH be liablel on conviction thereof before a Justice, 
to a penalty not exceeding fifty rupees, or, in default of payment, to 
imprisonment for any term not exceeding one Calendar month. 

XXXI. All 
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XXXI. All persons who deal in any articles by retail by ,veightor 

U #_1 d #.: measure, and who have in or about their shops or pre-SlOg uuse or elec .. ve 
weiO'hts and measures. • h·· h· ° 11 I d 

o mlses, or ot erWlse In t elf posseSSion" any a se or e-
ficient weight, measure, beam Or scale, shall be liable, on conviction be

fore a Justict' of the Peace, to a penalty not exceeding twenty rupees, or, 

at the discretion of the said Justice, to imprisonment, with or without 

hatod labour, for any period not exceeding one Calendar month; and every 

such false and defective weight, measure, beam or scale shall be forfeited, 

and the said Justice shall cause the same to be destroyed; and it shall be 

lawful for the Chief l\Iagistrate or Superintendent of Police from time to 
time to issue public noti~ at the Police Office and Thannas, and 

such places as to him appear suitable, of the exact weight and measure 

of just lveights and measures, and to keep at the Police Office 

and Thannas standard weights and measures for the information of the 
public. 

XXXII. Any Justice of the Peace or the Superintendent of Police 

False weights and mea- may issue his warrant, directing any Deputy 8uperin
aures. tendent or Inspector of Police to enter into any shop 

or other place where articles are bought and sold by retaIl, and to search 

for and to examine the weights and measures therein, and seize all such 

as he may suspect to be forfeited as false and deficient ill weight. 

XXXIII. If any seaman, whether British or Foreign, shall, will-

Justice of the Peace fully and without leave or lawful excuse, absent himself 
may take cogruzance of from his vessel, any J nstice of the Peace, upon com
easeA of desertIon or un· 
au~honzed absence from I' h d h· f f th 
theu:shlp of Foreign and paint upon oat ,an at t e Instance 0 any 0 e 
AStatic seamen. officers of the said vessel, may issue his warrant to 

apprehend and detain the said seaman and convey hint on board of his 

vessel; and whenever any seaman shall have been impri"oned, it shall be 

la\vful for any Justice of the Peace, on the release of such seaman from 
inprisonment, 
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imprisonment, to cause hin) to be conveyed on board of the vessel to 
-which he,may belong. 

XXXIV. No person, not being a soldier or sailor in the service of 
Arms earned by per- the Queen ,or the East India Company, or l Constable 

sons without due authonty. belonging to the Calcutta Police, shall be entitled to 

carry any sword, spear, gun, or other offensive \veapon in any street, 
~horoughfare, or public place, unless by leave of the Chief l\lagistrate or 
other, head of the Police ; and any person offending against this enact
ment, shaH be liable to be disarmed by any Constable or other person 
acting under such instructions as shall be from time to time given by the 
Chief Magistrate or other head of the Police; and the \veapons so seized 
shall be taken before the Chief ~Iagistrate or other head of the Police, 
and forfeited to the Government, if the Chief l\Iagistrate or other head 
of the Police, in his discretion, shall think tit to declare them forfeited. 

xxxv. The Chief Magistrate or other head of the Police, from 
time to time, and as occasion may require, may make 

The regulatlon of car-
riages andpersonsatplaces regulations for keeping clear the public ghauts and 
of publIc resort. 

landing-stairs, and for the route to be observed in tbe 
public, streets and places by all carts, carriages, palanquins, hackeries, 
and other vehicles, and by all horses" cattle and persons, and as to the 
times during which they may take the said routes, and for preventing 
obstruption of ,the streets and thoroughfares within the Town on all times 
of public processions and native holidays, as also during the time of 
Divine Service, and also may give directions to the Constables and other 
Peace Officers for keeping order and for preventing any obstrnction of 
the tporoughfares in the immediate neighbourhood of any place of public 
r~sort, and in any case when the ghauts, landing ... stairs, streets, or thorough
far~s ,may Qe. _ thrQnged, or may be Iiable- to be obstructed, and eV'ery 
p~rson ~opppsing _or not obeying the orders so issued by the Chief l\Iagis .. 

trate 
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, 

trate or other head of the Police, shall be liable to be arrested and 
detaineel by the Police, and, on cQnviction before a Justice of the Peace, 
shall be liable to a penalty not exceeding one hundred rupees. 

XXXVI. Any Police Officer o~ Constable who shall ask for or 

Police Officers takinO' take any bribe or unauthorized reward in consideration 
o 

Bnbes. of his doing or omitting to do any act in his official 

capacity, shall be liable, on conviction before a Justice of the Peace~ to a 
penalty not exceeding five hundred rupees, or, at the discretion of the 
said Justice, to imprisonment, with or without hard labour. for any time 
not exceeding three months. /' 

, 

XXXVII. 

As to manufacture or 
possession of Gun-powdef 
or Gun-cotton. 

The Rule, Ordinance, and Regulation passed by th~ 
Governor General in Council on the 8th April .ISO;!! 

and Section II. Act XVIII. of l841, are l)er~~y ,re~ 
pealed. Any person who shall, within the limits of 

the said To,vn, manufacture Gun-powder or .Gun-cotton, or who shall, 
without a licence for that purpose being first had and obtained from the 
Chief l\lagistrate, have in his possession, in any house, shop, wa.reh9use, 
or other building, at anyone time, a g:t:eater quantity of Gun-powder .or 
Gun.cotton for sale or otherwise than ten pounds, shall, on conviction 
before a Justice of the Peace, be liable to a forfeiture of all spch Gun~ 
powder or Gun-cotton so manufactured or possessed, together with the 
vessel or receptacle in which it may be seized, and also to a fine not 
-exceeding in amount the sum of rupees five hundred. 

XXXVIII. It shall be lawful for the Chief l\Iagistrate to ~grant to 
Chief Magxstrate to any person (whom he shall deem fit and proper) a 

grant bcences for sale and licence for the sale or keeping in deposit, within the 
deposlt of Gun-powder, 

&c. limits of the said Town, any quantity of' il1)ported or 

Indian manufactured Gun-po,vder not exceeding fifty pounds, or a~y' 
E quantity 
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quantity of Gun-cotton not exceeding twenty pounds, on such conditions 
as shall be specified in the licence, and any person who shall be guilty 

of a breach of any of such conditions, shall, on conviction before n J us
tice of the Peace, be liable to a forfeiture of his licence and of nIl Gun
powder or Gun-cotton so kept in deposit contrary thereto, ...,nd also to n. 
fine not exceeding rupees two hundred. 

XXXIX. Every such licence as is mentioned in the preceding 
Section shall be in force for a period of one year only 

Licences to be in (orce 
foro~eyear,.';Ddtocontain and no longer, but shall be renewable by tlIe said 
certain proVlSlOns. 

Chief l\Iagistrate at his discretion on the same or any 
other terms and conditions, and such licence shall also provide for the 
transit and carrying of Gun-powder from one place to anotller 'Uitbin the 
limits of the said Town, in such manner and in such quantity as SIIUU be 

deemed advisable for the safety of the inhabitants and of property ,vithin 

the said Town, and every person offending against such pro\isions sllall 
be liable to a fine not exceeding rupees fifty. 

XL. Any Justice of the Peace, on credible infonnation laid before 

As to Search for Gun- him on oath or solemn affirmation. that Gun-powder or 
powder, &c. .Gun-cotton, or mixed materials for making the same 

contrary to the provisions of this Act, are suspected to be stored, kept, 
or possessed by any person, may issue his warrant, authorizing any Police 
Officer to search in the day-time any bouse, shop, magazine, or other 
building or place in which he has reasonable ground to suspect any Gun
powder or Gun-cotton to be manufactured, sold, or kept, or any boat, 
carriage, cart, or other vehicle in which any Gun-powder or Gun-cotton, 
or )1laterials for manufacturing the same, may be suspected to be carried, 
or nny person suspected of carrying the same contrary to such licence or 
to the provisions of this. Act, and all Gun-powder, Gun-cotton, or materials 
for manufacturi!1g the same, found on such search, shall, together with the 

,'essels 
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vessels or receptacles in which they may be stored, be immediately 

seized and brought befoJ'e a Justice of the Peace, with \vhom the 

same shall be kept till it shall he adjudged whether the same shall be 
forfeited. 

XLI. The four last preceding Sections shall not extend to any Go

Act not. appllcable to vernment l\Jagazine or store, or building for the making 
Government Powder, &c. d . f G d or eposlt 0 un-power or Gun-cotton under the au-
thority or for the use of the Government, or to any Gun-powder or Gun
cotton for the use of Her l\lajesty's or the East India Company's Troops, 
or otherwise for the service ptGovernment, or to any of Her l\lajesty's 
Vessels of War, or the Vessels of the Indian Navy, or of the East India 
Companys l\larine, or to any other Vessel within the River Hooghly 
laden with Gun-powder for importation or exportation. 

XLII. Commanders of merchant vessels entering the River Hoogh
ly shall, on or before the arrival of their vessels off 

.As to Vessels arriVlDg d' . th 1\1' th 
in River With Powder on l\Ioyapore, eposlt m e agazlDe at at place 
Board. d . d d ~ h:'lbi' fi all Gun-power mten e Jor t e ~ p s use rom on 
board their respective vessels, exceeding the quantity of fifty pounds, 
which quantity they shall be permitted to retain in their vessels for the 
purpose of firing salutes or signals in case of distress, and the Gun
powder so deposited shall be again delivered on board on the return 
of the respective vessels from Calcutta in prosecution of the outward 
voyage; and Commanders of merchant vessels in the River Hoogbly 
having on board their vessels Gun .. powder or Gun-cotton for importation 
(,!-ot being Gun-powder belonging to the Government) exceeding the 
quantity of fifty pounds, shall also deposit the same, on or before the 

arrival of their vessels off ~loyapore1 in the M~o-azine of that place, under 
charge of an Officer belonging to the Customs at that place, ..or SUell 

other person as the Governor of Bengal may appoint, and the proprietors 
or 
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or consignees of such Gun-powder or Gun-cotton, or their agents, when
ever they shall desire to remove the same from the l\1~onzine, shnll make 
application to the Collector of Sea Customs for authority to do so, which 
application, when it be intended that such Gun-powder or Gun-cotton 
shall be lodged in any place, or be laden in any boat or other onveynncp 
within the limits of the said Town, shall be accompanied by 0. written 
order of permission, signed by a Justice of tIle Peace, to that effect, ancl 
when it be intended that such Gun-powder or Gun-cotton shall be export
ed by sea, the Commanders of vessels, or the proprietors or their agents, 
by whom it shall have been deposited in the l\Iagazine, shall Inake 
application to the Collector of Sea Customs for permission so to export 
it; and the Collector of Sea Customs shall comply with such applications 
aforesaid, except where the exportation of ammunition shall require, 
under provisions of Act XVIII. of 1841, a licence from a public Officer 
other than the Collector of Sea Customs, in which case the Collector of 
Sea Customs shall not comply with the application unless it be accom
panied by the licence of such public Officer; and on or before the removal 
of aU Gun-powder or Gun-cotton from the l\lagazine, the Collector of Sen 
Customs shall and he is hereby authorized to levy a fee, the rate 
of which shall not exceed two annns per pound, for all Gun-powder 
or Gun-cotton that has been lodged therein, which fee shall be taken 
to cover all charges for tIle safe custody of the Gun-powder or Gun
cotton during the period it has remained or shall remain in the 
Magazine; provided also, that the Governor of Bengal shall be at 
liberty to authorize such arrangement to be made, by letting or otherwise 
contracting for the custody of the l\Iagazine, and for the collection anfl 
appropriation of the fees which may be charged for Gun-powder or Gun
cotton stored therein, as he may think proper, subject however to all th~ 
l'estrictions and rules imposed by this Section in respect to the removal 
from the Magazine of Gun .. po"rder therein stored. 

XLIII: For 
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XLIII. For every act done or omitted to be done contrary to 

Fenalties. 
the provisions of the last preceding Section by the 
Commander of any merchant vessel in the port of 

Calcu tta, the Commander aforesaid shall, on conviction thereof before any 
Justice of the Peace, be liable to a penalty of two hundred rupees: and 
the Collector of Sea Customs is hereby empowered to search for any 
quantity of Gun-pow51er which he may have reason to believe to be on 
board a merchant vessel in the port of Calcutta, contrary to the provisi
.ons of this Act, and to seize and detain it as forfeited to Government, to 
be dealt with as the Governor of Bengal shall think right to direct. 

,\ 

XLIV. The jurisdictio~f the Justices of the Peace acting within 

Jurisdiction or Justices and for the said Town shall extend to all offences com-
on the Rlver Hooahly. ·tt db· . . 

o mi e y any person In sea-gOIng vessels In any part 

.of the River Hooghly, and the said Justices shall have the same power 
and jurisdiction in respect of criminal offences committed. in sea-going 
vessels, in any part of the said river, that they now have ,and exercise 

within the said Town. 

XLV. Every Officer belonging to the Calcutta Police is hereby 

Persons apprehended authorized to arrest without warrant any person com-
without warrant to be ta.ken •• • h·· ffi . h· A d 
first to the StaDon-house, mltting In IS VIew any 0 ence agaInst t IS ct, an 
and n not admItted to bail, • d· h b 
to the Pohee Office. every person taken Into custo Y WIt out warrant y 
any Constable belonging to the Calcutta Police, shall be forthwith taken 
to the Station-house to which the Constable belongs, in order that such 
person may, be detained, until he can be brought before a Justice of the 
Peace to be dealt with according to law, or in order that such person may 
give bail for his appearance before a Justice of the Peace, if the Superin
tendent, Deputy Superintendent, or Inspector at the Station shall deem it 
prudent to take bail in the manner hereinafter mentioned, which he is 

hereby authorized to do. 

F 
XLVI. 'Vhenever 
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XLVI. 'Yhenevcr any. person is brought to tho Station-house as 
Power to take recogni- aforesaid charged with misdemeanor, assault, or with 

zances, at StatlOn-house~ having carelessly done any hurt or damage or ,vllen-
or Police Lock-up on eer- • ' 

taln charges. ever any Superintendent, Deputy Superintendent, or 
Inspector of Police, or Town Setjeant in charg.e of n. Police Lock-up, 
shall.deem it probable that any person so brought is falsely or malicious
ly charged with having committed a felony, anel any such person as 
aforesaid shall be, without the warrant of a l\lngistmte, in the custody of 
any Constable of the Calcutta Police, it 'shall be lawful for the Superin
tendent or any Deputy Superintendent of Police, if he slulll deem it Plll

dent, to enlarge such person on his own recognizance, witb or without 
sureties, conditioned as hereinafter mentioned. 

XLVII. Every recognizance so tnl{en shall be without fee or re,varcl, 
'Condiliion or recooni- and shall be conditioned for the appearance of the l)cr-

t) 

zance. son thereby bound before B Justice of the Peace at his 
next sitting, and the time and place ofappearnnce, and the sum thereby 
acknowledged (not exceeding one thousand rupees) shnIr be specified in 
the said recognizance, or the con(}!tion thereof; and the Officer taking the 
recognizance shall· enter into a book, to be kept for the purpose, the 
name, residence, and occupation of the party and his surety or sureties 
(if nny) entering into such recognizance, together with the condition 
thereof, and the sum thereby acknowledged, and sholl return every such 
recognizance to the Justice present at the time and place and when nnd 
where the party is bound to appear, and the said recognizance may be in 
either, of the forms, as the case may be, in Schedule (A.) to tllis Act 
annexed, or to the like effect. 

XLVIII. In every case in which any person shall be giyen in 
charge to a Constable, or in which any information or 

Amends may be award· 
ed for false or mahClous complaint of any offence shall be laid or made before 
charges. 

nny 
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any Justice of the Peace, and it shall appear to the Justice by 
lvboln the case shall be heard that there was no sufficient ground for 
making the charge, it shall be lalvful for such Justice, at his discretion, 
to award such amends, not more than the sum of fifty rupeeS, to be paitl 
by the infornler to the party informed or comp1ained against, fot" his loss 
of time and expenses in the matter, as to the Justice shall seem nleet. 

XLIX. Every Justice of the Peace shall be empowered summarily 
to hear and determine every cOlnplaint of an offence 

Offences how to be tned.. • 
commItted against t1us Act, and to convict any person 

charged with any such offe~ on the oath of one or more witnesses, or 
by his own confession, antI to award the penalty or punishment herein 

provided for such offence. 

L. Upon any information or complaint to be laid or made before 

JustIces may proceed any Justice of the Peace (which cOInplaint need not be 
~~e:u:~~;~::~~y~::fe made upon oath) of any matter which such Justice is 
wa.rrant. - authorized to hear and determine, either under this or 

nny other Act or Regulation, he may summon the party charged, and if 
such party shall not appear according to the tenor of the SUlnmons, the 
Justice, upon proof of the service of the summons, may proceed, In all 
cases which are not of a criminal nature, if no sufficient cause shall be 
shown for the non-appearance of the party, to hear and determine the 
case in the absence of the party, and in all criminal cases shall issue his 
warrant for apprehending and bringing such party before him or some 
other Justice; in order that the said information and complaint may be 

llearc1 and determined. 

LI. Every such summons may be served by delivering it or a copy 

b 
tbereof to the party, or to his wife, servant, or some 

How $WIIl'n6i'ls may ~ 

sene<l. inmate of his dwelling, or by delivering it at or affixing 

it to the door or wall of' his usual place of abode. 
LII. A 
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LII. A Justice of the Peace may, without issuing any summons, 

J ti
' , forthwith issue his warrant for the apprehension of any us ces may Issue war-

rant wIthout summons, person charged with any offence cognizable before him, 

either under this or any other Act or Regulation, whenever good grounds 
fot' so doing shall be stated on oath before him. 

LIII. Any Justice may summon any witness to appear and give 

M fi tt da evidence upon the matter of any offence cognizable ayen orce a en nee 

of wItnesses. before him, either under this or any other Act or 

Regulation, with ,vhich any person shall be charged before him, at 0. time 
and place appointed for llearing the information or complaint, and, by 
warrant under his hand and seal, may require any person to be brought 
before hiIn who shall neglect or refuse to give evidence at the tilnc au(l 
place appointed on such summons, proof upon oath being first given of 
personal service of the SUlnmons upon the person against whom such 
warrant shall be granted, and such Justice may cOlnmit any person 
coming or brought before him who shall refuse to give evidencc, to the 
Common Gaol of Calcutta, for any time not exceeding fourteen days, or 

until such person shall sooner submit himself to be examined, and in 
case of such sublnission the order of such Justice shall be 0. sufficient 
warrant for tIle discharge of such person. 

LIV. WIlen any Justice of the Peace is desirous of examining allY 

Power to Maalstrates prisoner confined in the Great Gaol or House of Cor-
o 

to order pm-oners to be t' 't 1 ~ d t 'th t t 
brought up to the Pollee rec IOn as a WI ness or (elen an ,WI respec 0 any 
Office charge, case, or proceeding pending before him, it shall 

be lawful for such Justice to issue an order in the form contained in Selle
dule (B.) to this Act annexed, or to the like effect, addressed to the Keeper 
or Governor of the said Gaol or House of Correction, requiring him to 
bring such prisoner in proper custody, at a time to be therein named, to 
the Police Office, for examination, and the Keeper or Governor of the said 

, Gaol 
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,Gaol or House of Correction, on the receipt of such order, shall act in 
accordance therewith, and shall take care for the safe custody of the pri
soner during his absence from prison for the purpose aforesaid. 

LV" All penalties and forfeitures anel other sums of money imposed, 

Recovery of penalties awarded, or ordered to be paid by any Justice of the 
and forfeitures. Peace under the authority of this Act, and all sums of 

money which any person is bound to pay under any recognizance taken , 
before a Justice of the Peace or an Officer of Police empowered to take 
recognizances by tllis Act, and afterwards forfeited, in case of non-pay ... 
ment thereof, may be levied by distress and sale of the goods and chattels 
of the offender or person liableio pay the same, by walTant under the hand 
of any Justice of the Peace, and in case any such penalty or forfeiture or 
sum of money shall not be forthwith paid, any Justice may order the party 
to be detained in safe custody until the return can be conveniently made 
to such warrant of distress, unless such party shall give security to the 
satisfaction of such Justice for his, appearance at such place and time as 
shall be appointed for the return of the warrant of distress, ancl the Justice 
may take such security by way of recognizance or otherwise; and if upon 
the return of such warrant it shall appear that no such sufficient distress 
could be had whereon to levy the said penalty or forfeiture, or sum. of 
money, and the same shall not be forthwith paid, or in case it shall appear, 
to the satisfaction of the Justice, by the confession of the party or other
wise, that he has not sufficient goods and chattels wllereupon such penal
ty; forfeiture, or sum of money could be levied if warrant of distress 
should be issued, the Justice, by warrant under his hand, may commit 
such party to the Common Gaol of Calcutta, there to remain for any time 

not exceeding two Calendar months. 

- LVI. No conviction, order, or judgment of any Justice of the Peace 
shall be quashed for error of form or procedure, but only 

Convictions to be quash-
ed on merits only. Form on the merits; and it shall not be necessary to state on 
or conVlCUODt &c. •• 

the face of the conviction, order, or Judgment, the eVI-

G dence 
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dence on which it proceeds; but the depositions taken, or n. copy of them, 
slIall be returned with the conviction, order, or judgment, in obedience to 
any ,vrit of certiorari, and if no jurisdiction appears on the face of the 
conviction, order, or judgment, but the depositions tnken supply that 
defect, the conviction, order, or judgment shall be aided by whnt so 
appears in such depositions. 

LVII. In the construction of this Act the following words' and 
expressions shall have the severol meanings hereby assigned to them, 
unless there be something in the context or subject repugnant to such 
construction; that is to say, 

'V ords importing the singular number only shall include the plurnl, 
and words importing the plural number only shall include the singular. 

Words importing the masculine gender only shall include females. 
The word "Town" shall include the To,vn of Calcutta and Settlement 

of Fort William. 
The word "Justice" or " Justices of the Peace" shnll mean the Jus

tices of the Peace for the time being acting within and for the said 
Town of Calcutta and Settlement of Fort 'Villiam. 

The word " Oath" shall mean any oath or solemn affirmation in lieu 

01 an oath. 
S C HE D U LEA. 

FOlU1 1. 

Town Of} Be it remembered that on the day of in the year A. B., o£ 
Calcutta. d rY D f d E F. f all an \J. ., 0 an. ., 0 person y came 

before me G. H., Superintendent of Police, and acknowledged themselves to 

owe to our Sovereign Lady the Queen; that is to say, the said ..4. B., the 

sum of Rupees Two Hundred, and the said O. D. and E. F. each the sum 

of Rupees One Hundred, separately, and of good and lawful money of 

British India, to be made and levied of their Goods and Chattels, Lands 

and Tenements respectively, to the USe of our said Lady the Queen, Her 

heirs and successors, if the said .A. B. shall make default in the condition 
) 

hereinunder written. Acknowledged befoll me, G. 11., 
Superintendent qf Police. 

The 
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The condition of the above written recognizance is such that if the said 

A. B. shall appear heflre J. P., Justice of the Peace, at 10 o'clock in the 

morning of the aag 0/ in the year at the Police 

Office in Oalcutta, then the said recognizance to be void, or else to stand 

in full force and virtue. 

FORM 2. 

Town Of}Be it remembered that on the day-of in the year .tI. B., of 

Calcutta. personally came before me G. H., Superintendent of Police, and 

acknowledged himself to owe to our Sovereign Lady the Queen, the sum of 

Rupees Two Hundred, of good and lawful money of British India, to be 

made and levied of his Goods and Chattels, Lands and Tenements, to the 

use of our said La<l,fthe Queen, Her heirs and successors, if he, the said 

A. B., shall fail in the condition hereunder written. 

Acknowledged before me, 

G. H., 

Superintendent 0/ Police. 

The condition of the above written recognizance is such that if the said 

A. B. shall appear heftre J. P., Justice of the Peace, at 10 o'clock in the 

morning of the day of in the year at the Police Office in 

Calcutta, then the said recognizance to be void, or else to stand in full 

force and virtue. 

N OTlI.-The words and figures in Italics in this Schedule to be filled up as the case may be. 

SCHEDULE B. 
FORM OF ORDER. 

To A. B., Keeper of the Great Gaolof Calcutta, or Governor of the House 

of Correction, as the case may he. 

Bring before me in safe custody on the day of 

in the year O. D., a prisoner now in the (Great Gaol or House of 
Correction as the case may he) in order that the said O. D. may be 

examined by me as a (witness or defendant) with respect to (here state the 

charge, case or proceeding in respect tif which the evidence 0/ the prisoner 

is requiredJ 
E.F., 

Justice of the Peace. 

Calcl1tta, 1852.-Pnnted at the Bengal Military OJPhan Press, by F. Carbezy. 
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Passed by tlte Governor General of India in Council on 
tlte 27th Febl·uary 1852. 

A.n A.ct for eaJtending the provisions qf Acts XXIV. qf 1841, and 
XVII. of 1843, to tlte Straits Settlement. 

/ 

WHEREAS doubts have been entertained whether Acts XXIV. of 
1841, and XVII. of 1843, are in force in the Settlement of Prince of 
Wales' Island, Singapore and Malacca; It is hereby enacted as follows: 

I. The provisions of Acts XXIV. of 1841, and XVII. ofl843, shall 
be applicable and in force in the said Settlement. 

II. All provisions contained in Act XXIV. of 1841, and Act XVII. 
of 1843, relating to Her Majesty's Supreme Courts shall be applicable 
to the Court of Judicature of the said Settlement, and shall be respec
tively construed as if, instead of the words Her Majesty's Supreme 
Courts, or Her l\Iajesty's Supreme Courts of the respective PI'esiden
cies, or the Supreme Court of each of the Presidencies, the words," the 
Court of Judicature of Prince of Wales' Island, Singapore and l\ialacca," 

had been therein mentioned. 

Calcutta, 1852 ·-Pnllted at the BengallIilitary Orphan Press, by F. Carbery. 
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Passed by tlte Governor General of India in Council on 
the 12th March, 1852. 

/ 
An Act to amena the Lam of Evidence. 

WHEREAS it is expedient to amend the law of Evidence in divers 
particulars, It is hereby enacted as follows: 

I. _ So much of Section 1. of A.ct VII. of 1844 as provides that the 

Repeal of part of Sec. said Act shall" not render competent any party to any 
tion I., Act VII. of 1844. suit, action, or proceeding individually named in the re .. 

cord, or any lessor of the plaintiff or tenant of premises sought to be re .. 
covered in ejectment, or the landlord or other person in whose right any 

\, defendant in replevin may make cognizance, or any person in whose 
immediate and individual behalf any action may be brought or defended, 
either wholly or in part," is hereby repealed. 

II. On the trial of any issue joined, or of any matter or question, or 

P:rties to be adrmsSlble on any inquiry arising in any suit, action, or other pro· 
witnesses. ceeding in any of Her Majesty's Courts of .T nstice, or 

before any person having, by law or by consent of parties, authority to 
hear, receive, and examine evidence with respect to, or concerning any 

• 
A suit, 



ACT No. XV. OF 1852. 

suit, action, or other proceeding in any of such Courts, the parties thereto, 
and the persons in whose behalf any such suit, action, or other proceed

ing, may be brought or defended, sballJ except as hereinafter excepted, 
be competent and compellable to give evidence, either viva 'Voce,' or by 
deposition, according to the practice of the Courts, on behnl f of either or 
any of the parties to the said suit, action I or other proceeding. 

III. But nothing herein contained shall render any person, who in 

Partie9-no~ compellable any criminal proceeding- is charged with the commission 
~usb~~~na!.:d th~~:elv:~; of any indictable offence, or any offence punishable on 
compellable to give evi- summary conviction, competent or compellable to mve 
dence for or agamst each ~-

other. evidence for or against himself or herself, or shall render 

any person compellable to answer a~y question tending to criminate him
self or herself, or shall in any criminal proceeding render any husband 
competent or- compellable to give evidence for or against his wife, or any 
wife competent or compellable to give evidence for or against her hus
band. 

IV. N'othing-herein contained shall apply to any action, suit, or pro .. 

Act not to apply to pro- ceeding in any Court of Common Law, or in any Ec-
coedlpgs for adplteJY or tp 1 . ti ali Crt· ti"tut d· f d lte acbons for 'l!reach of pro- C eSlaS C ou, InS e In consequence 0 a u ry, 
m\se Q( mlU'ria~e.. or to any action for breach of promise of marriage. 

V. Nothing herein contained shall repeal any provision contained 
The Wills' Act not re- in Act XXV. of 1838. 

pealed. 

VI. Whenever-any action or other legal proceeding shall henceforth 

C h . d be pending'inLany of Her l\1ajesty's Courts, such Court 
ourts aut onze to 

co~pel.insp~cti.OJl:. Oaf ~ocu· and' each of the·J udges thereof may respectively J on np-
mente m acbons an other 
p~eedin~ w)lel!ever. plication' made for such purpose by either of the liti .. 
Eqmty would grant disco-

veO't gants, compel the opposite party to allow the party 
making 
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making the appIic£ttiOl1 to inspect, all documents iii the custody 01' under 
the control of sucll opposite party telaiing to' such action or other' legal 
proceeding~ and., if necessary,. to t~ e~a:tili'tred' copies' of the' Sfttnfi, or t(1 

procure the snme to be dnly stamp'ed, in all cases in which previous to tnEf 
passingoftbis Act, a discoV'ery mIght have be'en' obtained oy filing a bill; 

or' by any other' proceeding in 3t Court of Equity a't thti irfsiance of the"" 

party so making ttpplication as Qforesaid to thel said Court or' J u'dge' •. 
Provided always, that every sucb application shall be' made as: aforesaid 

before issue joined in any such action, an:d twenty-<lIie' days before the" 
trial Or' hearing of any other regal proce'eding. 

/ 
VII. All Proclamations, Treaties, and otlier A.ctS' of State of alit 

Foreign and Colonial 
Foreign' State~ or of the East India; Company, or of anY' 

.Acts of State, judgments, Territory under' the' GovernmenC 01 the' East India Com'-
&c ? prov~ble by certIfied 0 0'. .' • • • , \ 

COplelt,. ~thout· p~oo( ot' pany, or of' any :BntIsJi: Colony, and all Judgomenfs, de .. 
seal or sIgnature or ludlClal • 
~haractero£ person sign:.. crees-~ orders, and other judicial pr()Ceediiigs of any 
mg the same. • 

Court of .r ustice~ in' any Foreignl State, or'in' any of the' 
Territories under the Government of the East India Company, or in any 

British Colony, and-aUaffidavits-, pleadings, aild'other leg.al1docuniehtsfiled 

or deposited in any such Court, may be provedl in any' of. Her Majesty's 
Courts of Justi'ce, or before any personl having, by law or by; consent ofi 
parties, authority to' n.ear, recei~e:, and' examine' evidence as aforesaid~ 

I,. eitlier by examined' copies, or by copie~ authenticated as heremaftev men:.. 
tioned; that is to say, if theJdocument ~ouglit to' be proved' be a·Pro~lam.a
tion, Treaty, or other'Act of ,State, th~ auth'enticated'copy tp\H~'adhiis .. 
sible in' evidence' must purport to bel sealed with'the ' Seal' of tlie' Foreign, 

State; or o£ tlie' East India Compan~, or of' th~' Territbry under'tliEr 
Go~emment of the East Indial Company, or' of the Britisli Colony to) 

which' the original document: belongS'; and if the document soughf to be: 
proved be ajudgment, decree, order, or-other judicial~p:t()ceedirtg oftany' 

Foreign or&Colonial Court, or of any Court' within the Tertitories' under 
the 
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the Government of the East India Company, or an offidavit, plending, or 
other legal document filed or deposited in any such Court, the authenti
cated copy to be admissible in evidence. must purport either to be sealed 
with the Senl of the Foreign or Colonial Court, or Court within ilie Ter
ritories under the Government of the East India Company to which the 
original document belongs, or in the event of such Court haVIng no Seal, 
to be signed by the Judge, or if there be more than one Judge, by ~ny 
one of the Judges of the said Court, and such Judge shnll attacl! to his 
signature a statement in writing on the said copy that the Court wllere
of he is a Judge has no Seal; but if any of the aforesaid authenticated 
copies shall purport to be sealed or signed as hereinbefore respectively 
directed, the same shall respectively be admitted in evidence in every ( 
case in which the original document could have been received in evidence, 
without any proof of the Seal, where a Seal is necessary, or of the signa
ture, or of the truth of the statement attached thereto, where such signa
ture and statement are necessary, or of the judicial character of the per
son appearing to have made such signature and statement. 

VIII. Every Register of a Vessel kept under Act X. of 1841, or 
Regtsters or British under any of the Acts of Parliament relating to the re

Vessels and ~ertmcates of gistry of British Vessels may be proved in any of Her 
Regtstry admISSIble wlth- , 

out proof of SIgnature. Majesty's Courts of Justice, or before any person having, 

by law or by consent of parties, authority to hear, receive, and examine 
evidence as aforesaid, either by the production of the original, or by an 
examined copy thereof, or by a copy thereof purporting to be certifie(l 
under the hand of the person having the charge of the original, and which 
person is hereby required to furnish such certified copy to any person ap
plying at a reasonable time for the same, upon payment of the sum of ono 
Rupee; and every such Register, or such copy of a Register, and also 
every Certificate of Registry granted under the said Act or any of tho 
A.cts of Parliament relating to the registry of British Vessels, and pur-

porting 
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porting to be signed as required by law, shall be received in evidence in 
any of Her ~Iajesty's Courts of Justice, or before any person having, by 
law or by consent of parties, authority to hear, receive, and examine evi ... 
dence as aforesaid, us pri1lla facie proof of all the matters contained or 

recited in such Register, when the Register, or such copy thereof as 
afores.'liil, is produced, and of all the matters contained or recited in or 

endorsed on such Certificate of Registry when the said Certificate is 
produce.}. 

IX. 'Vhenevcr in any proceeding whatever it may be necessary to 

Wbf're necf'ssaJ) 10 
proTe ronncbOQ or aNiuil
W. not 1le«'ssary to pro
duce nrord, but Certifi
cate of Clf'rk of Court. 

prove the trjal and conviction or acquittal of any person 
charged with any indictable offence, it shall not be ne
cessary to produce the record of the cQnviction or 

acquittal of such person, or a copy thereof, but it shall 
be sufficient that it be certified or purport to be certified under the hand 
of the Clerk of the Court or other Officer bn.ving the custody of the records 
of the Court where such conliction or acquittal took place, or by the 
Deputy of such Clerk or other Officer, that the paper produced is a copy 
of the record of the indictment, trial, conviction, andju~oment or acquit
tal, as the case may be, omitting the formal parts thereof. 

x. 'Vbenever any book or other document is of such a public nature 
as to be admissible in evidence on its mere production 

Examined 01' certified 
a.piesofdocmnentsadmis- from the proper custody, and no Statute or Act exists 
sible. 

which renders its contents provable by means of a copy, 
any copy thereof7 or extract therefrom7 shall be admissible in evidence in 
any of Her l\Iajesty's Courts of Justice, or before any person now or here

after having, by law or by consent of parties, authority to hear7 receive, 
and examine e,idence as· aforesaid, provided it be proved to be an 
examined copy or extract, or provided it purports to be signed and 
certified as a true copy or extmct by the Officer to whose custody the origi

B nal 
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nal is entrusted, and which Officer is hereby required to furnish such cer
tified copy or extract to any person applying at a reasonable time for the 
same, upon payment of a reasonable sum for tIle same, not exceeding four 
annas for every folio of ninety words. 

XI. If any Officer authorized or required by this Act to furnish any 
Certifying a false docu- certified copies or extracts shall wilfully certify. any 

ment a mIsdemeanor. b . 1m · document as elng a true copy or extract, O'wmg 
that the same is not a true copy or extract, as the case may be, he shall 
be guilty of a misdemeanor, and be liable, upon conviction, to imprison
ment for any term not exceeding eighteen months. 

XII. All Her J\Iajesty's Courts within the Britisb Territories untIer 
. the Government of the East India Company, and every 

Court, &c, may admi-
nister oath. Judge and Justice of such Courts, and every Officer, 

Commissioner, Arbitrator or other person, now or hereafter having, by 
law or by consent of parties, authority to hear, receive, and examine 
evidence with respect to or concerning any suit, action, or otber proceed
ing in any of such Courts, is hereby empowered to administer an oath to 
all such '\vitnesses as are legally called before them respectively. 

XIII. If any person shall forge the seal, stamp, or signature of 

Persons forging seal, 
stamp, or signature of eer
tam documents, or wllful1y 
uttering the same, gullty 
of felony. 

any document in this Act mentioned or referred to, or 
shall tender in evidence any such document with a falso 
or counterfeit seal, stamp, or signature thereto, know
ing the same to be false or counterfeit, he shall be b'1lilty 

of f~lony, and shall, upon conviction, be liable to transportation for seven 
years, or to imprisonment for any term not exceeding three years, nor 
less than one year, with hard labour; and whenever any such document 
shall have been admitted in evidence by virtue of this Act, the Court, or 
the person who shall have admitted the same, may, at tbe request of any 

party 
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party against whom the same is so admitted in evidence, direct that the 
same shall be impounded and be kept in the custody of some Officer 
of the Court or other proper person, for such period, and subject to such 
conditions, as to the said Court or person shall seem meet; and every 
person who shall be charged with committing any felony under this A.ct 
may be dealt with, indicted, tried, and, if convicted, sentenced, and his 

offence may be laid and charged to have been committed in the place in 
which he shall be apprehended or be in custody; and every accessory 
before or after the fact to any such offence may be dealt with, indicted, 
tried, and, if convicted, sentenced, and his offence may be laid and 
charged to have been comIJl:itted in any place in which the principal 
offender may be tried. 

XIV. This Act shall COIne into operation from and after the tenth 
day of April, One thousand eigllt hundred and fifty-two. 

Calcutta, 1862 --Pnnted at the Bengal Military Orphan Press, by F. Carberj 
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Passed by tlte Govel"nOr General of India in Council on 
tlte 12tlt l1Iarch, 1852. 

An Act for furtlwr Improving the Administration of Oriminal Justice 
in Her lJIajesty's Oourts qf Justice in the Territories of the 
East India Oompany. 

WHEREAS offenders frequently escape conviction on their trials, by 
reason of the technical strictness of criminal proceedings in matters not 
material to the merits oftha- case; and whereas such technical strictness may 
safely be relaxed in many instances, so as to insure the punishment of the 
guilty, without depriving the accused of any just means of defence; and 
whereas a failure of justice often takes place on the trial of persons charg
ed with felony and misdemeanor by reason of variances between the state
ment in the indictment on which the trial is had, and the proof of names, 
dates, matters, and circumstances therein mentioned, not material to the 
merits of the case, and by the misstatement whereof the person on trial 
cannot have been prejudiced in his defence, It is hereby enacted as 

follows: 
A I. From 
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10 FrOIn and after the coming of this Act into operation, wbenevcr, 

The Court may amend on the trial or any indictment for any felony or misde
certam variances Dot mate- meanor, there shall appear to be any vnr;nnce between 
rial to the merits of the uw£ 

d:}:~d:~ :!nn:~~~ p~~ the statement in such indictment and tbe evidence 
Judlced in rus defence, offered in proof thereof., it shall and may. he lawful for 
and may either proceed 

with or postpone the trial the Court before which the trial shall be hnd, if lOt sh-'l 
to be had before the same u. W 

or another jury. consider such variance not material to the merits of the 

case, and that the defendant cannot be prejudiced thereby in his defenco 
on such merits, to order such indictment to be amended, according to the 
proof, by some Officer of the Court or other person, both in tllat part of tho 
indiGtment where such variance occurs, and in every other part of tlle indict
ment which it may become necessary to amend, on such terms as to post
poning the .trial to be had before tne same or another jury, as sucb Court 
shall think reasonable; and after any such amendment the trial shall pro
ce~d, whenever the same shall be proceeded with, in the same manner in 
nIl respects, and with the same consequences, both with respect to the 
liability of witnesses to be indicted for peIjury and otherwise, as if no such 
variance had occurred: provided that, in all such cases where the trial 
shall be so postponed as aforesaid, it shall be lawful for sucb Court 
td respite the recognizances of the prosecutor and witnesses, and or the 
defendant; ahd his surety Ot sureties, if any, accordingly, in which case the 
prosecutor and witnesses shall be bound to attend to prosecute and give 
e'Vidence respectively, and the defendant shall be bound to attend to be 
tried, at the time and place to which such trial shall be postponed, without 
entering into any fresh recognizances for that purpose, in such and the 
same manner as if they were originally bound by their recognizance to 
appear and prosecute, or give evidence, at the time and place to which 
such trial shall have been so postponed: Provided also, that where any 
such trial shall be to be had before another jury, the Crown and the defen
dant shall respectively be entitled to the same chalIerlges as they were 
respectively entitled to before the first jury was sworn. 

II. Every 
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II. Every verdict andjudgment which shall be given after the-mak-

Verdicts and judgment&- ing of any amendment under the· provisions of this Act, 
valId after amendments. shall be or the' same force and effect in all respects as if 

the indictment had originally been ill the same fannin which it was, after 
such amendment was made .. 

III. If it shall become necessary at any time, for- any purpose 
• Records to be drawn up whatsoever to draw up a formal record in any case 
III amended form, Wlthout ' 
notIcmg the am~ndments. where any amendment shall have been made- under 

the provisions of this. Act, such record shall be drawn up in the for~ 
in which the indictment w~ after such amendment was Il!ade~ witn., 
out taking any notice of the fact of such amendment having been 
made. 

IV. In any indictment for murder or manslaughte:r: pr~ferred after 

The means by which 
the mj ury was inflicted 
need not be specUied m 
indu:tments {or l'!1urder and 
manslaughter. 

the coming- of this Act into operation, it shall not be 
necessary to set forth the mannerinwhich, or the means 
by which,. the death of the iteceaserl', was causedt but ~t 
shall be sufficient, in every indictment for ml1rder, to 

charge that the defendant did feloniously, wilfully! and of his nlaIice afore
tllought kill and murder the deceased, and it shall be sufficient in every 
indictment for manslaughter to charge that ~he defendant did: felOniously 
kill and slay the deceased. 

V. In any indictment for forging, uttering,. stealing, embezzling, 

Forms of inructrnent in 
cases of forgery and ut
tenn,g, stealmg, and em., 
bezzhng, or obtammg by 
false pretences. 

destroying, ~r concealing, or for obtaining by false pre
tences, any instrument, it shall be sufficient to 'describe 
such instrument by any name or designation by which 
the same may be usually known, or by the purport 

thereof, without setting out any copy or fac-simile thereof, or otherwise 
describing the same, or the value thereof. 

VI. In 
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VI. In any .indictment for e~OTaving or moking the whole or any 
. part of any instrument, matter, or thing whatsoever, or 

In engravlDg plates, &C. 
for using or having the unlawful possession of nny pInte, 

'or other material upon which the whole or any part of any instrument, 
matter, or thing whatsoever shall have been engmved or made, or 
for having the unlawful possession of any paper upon whJ.\..,U the whole or 
'any part of any instrument, matter, or thing whatsoever shall have been 
made or printed, it shall be sufficient to describe such instrument, matter, 
or thing by any name or .designation by which the same may be usually 
known, without setting out any copy or fae-simile of the whole or any 
'Part of such instrument, matter, or thing. 

VII. In all other cases, wherever it shall be necessary to make any 
In other cases. averment in any indictment as to any instrument, 

whether the same consists wholly or in part of writing, print, or figures, 
it shaH be sufficient to describe such instrument by any name or designa
tion by which the same may be usually known, or by the purport there
of, without setting out any copy or fae-simile of the whole or any part 
thereof. 

VIII. From and after the coming of this Act into opemtion, it 
Intent to defraud parti- shall be sufficient in any indictment for forging, utter-

cular persons need not be 
alleged or proved in cases ing offerinoo disposinoo of or putting off any instru-
offorgery, uttering,orfalse' e' 0' 

pretences. ment whatsoever, or for obtaining or attempting to 

obtain any property by false pretences, to allege that the defendant did 
.the act with intent to defraud, without alleging the intent of the defendant 
to be to defraud any particular person; and on the trial of any of the 
offences in this section mentioned, it shall not be necessary to prove an 
intent on the part of the defendant to defraud any particular person, ~ut 
it shall be sufficient to prove that the defendant did the act charged wit11 
an intent to defraud. 

x. And 
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IX. And whereas offenders often escape conviction by reason that 
A party indicted (or such persons ought to have been charged with attempt ... 

felony or mIsdemeanor may 
be found gmIty of an at- ing to commit offences, and not with the actual cotn .. 
tempt to commIt the same, 
and shall be hable to th.6 mission thereof; it is enacted, that if on the trial of any 
same consequences as If 

charged Wlth and conVIct- person charged with any felony or misdemeanor it shall 
ed of the attempt only. ; 

No person so tried to be appear to the jury upon the evidence that the defendant 
afterwards prosecuted for 

the same. did not complete the offence charged, but that he was 
guilty only of an attempt to commit the same,. such person shall not by 
reason thereof be entitled to be acquitted, but the jury shall be at liberty 
to return as their verdict that the defendant is not guilty of" the felony 
or misdemeanor charged, butyguilty of an attempt to commit the same, 
and thereupon such person shall be liable to be punished in the same 
manner as if he had been convicted upon an indictment for attempting 
to commit the particular felony or misdemeanor charged in the said 
,ndictment; and no person so tried as herein lastly mentioned shall be 
liable to. be afterwards prosecuted for an attempt to commit the felony 
or misdemeanor for which he was so tried. 

-
X. A.nd whereas it is enacted by the 8th Section of Act XXXI. 

Repeal of the 8th Sec- of 1838 that "on the trial of any person for any of the 
tion of Act XXXL ot • • 
1838. offences thereInbefore mentIoned, or for any felony 
whatever where the crime charged shall include an assault against the 

\ person, it shall be lawful for the jury to acquit of the felony, and to find 
a verdict of guilty of assault against the person indicted, if the evidence 
shall warrant such finding": and whereas great difficulties have arisen in 
the construction of such enactment: for remedy thereof it is enacted that 
the said enactment shall be and the same is hereby repealed. 

XI. If upon the trial of any person upon any indictment for rob-
On the trial of an in- bery, it shall appear to .the jury upon the evidence that 

ructment for robbery, the 
jury may convict of an the defendant did not commit the crime of robbery, but 
assault WIth intent to rob: 
no person so tried to be that he did commit an assault with intent to rob,- the 
afterwards prosecuted for 
~e same. defendant shall not by reason thereof he entitled to be 

B acquitted, 
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acquitted, but the jury shall be at liberty to return as tlleir venlict tbut 
the d,efendant is guilty of an assault with intent to rob, and thereupon 
such defeJl,dant shall be liable to be punished in the same manner as if be 
had been convicted upon an indictment for feloniously assaulting with 
intent to rob; and no person so tried as is herein lastly nlPntionetl shall 
be liable to be afterwards prosecuted for an assault with llltent to cOlnnlit 

the l'obbery for which he was so tried. 

XII. If upon the trial of any person for any misdemeanor, it slInll 
Person tried for mis- appear that the ''lcts given in evidence amount in L'lw 

~emeanor not to be acquIt-
ted if the offence turn out to a felony, such person shall not by reason thereof be 
to be felony, unless the 
Court so direct. entitled to be acquitted of such misdemeanor; and no 
person tried for such misdemeanor shall be liable to be afterwards prose
cuted for felony on the same facts, unless the Court before Wllich such 
trial may be had shall think fit, in its discretion, to discharge the jury 
from giving any verdict upon such trial, and to direct such person to bo 
indicted for felony, in which case such person may be dealt with in all 
respects as if he had not been put upon his trial for such misdemeanor. 

XIII. If upon the trial any person indicted for embezzlement as n 
Persons indicted Corem- clerk, servant, or person employed for the purpose, or 

bezzlement, as a clerk, ... • 
&c.,uot to be acqUItted U In the capacIty of a clerk or servant, It shall be proved 
the offence tum out to be , •• • 
larceny, and i'tee versa. that I1e took the property In questIon In any sucb 
manner as to amount in law to larceny, he shall not by reason thereof be ) 
entitled to be acquitted, but the jury shall be at liberty to return as their ver
dict that such person is not guilty of emoezzlement, but is guilty of simple 
larceny, or of larceny as a clerk, servant, or person employed for the pur
pose, or in the capacity of a clerk or servant, as the case may be, and 
thereupon such person shall be liable to be punished in the same manner 
as if he had been con,victed upon an indictment for such larceny; and if 
upon the trial of any person indicted for larceny it shall be proved that he 
took the property in question in any such manner as to amount in law to 
embezzlement, he shall not by reason thereof be entitled to be acquitted, 

but 
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but the jury shall be at liberty to return as their verdict that such person 
is not guilty of larceny, but is guilty of embezzlement, and thereupon 
such person sball be liable to be punished in the same manner as if he 
had been convicted upon an indictment for such embezzlement; and no 

person so tried for embezzlement or larceny as aforesaid shall be liable to 
be afterwards prosecuted for larceny or embezzlement upon the same 

facts. 

XIV. If upon the trial of two or more persons indicted for jointly 

Upon an indictment for receiving any property, it shall be proved that one or 
jomtly recelVlng, persons more of suru} persons separately received any part of 
guilty of separately re- T-
celving may be convicted. such property, it shall be lawful for the jury to con-

vict upon such indictment such of the said persons as shall be proved to 
have received any part of such property. 

xv. And ,vhereas it frequently happens that the principal in a felo ... 
Separate accessories Rnd ny is not in custody or amenable to justice, although 

receivers may be included I . t h .e. I . d~.tr. 
in the same mdictment m severa accessorIes 0 suc Ie ony or receIvers at I.l.ler-
the absence of the prmc~. • f I h b· f h ,to 
pal felon. ent tImes 0 sto en property t e su ~ect 0 suc lelony 
may be in custody or amenable to justice: for the prevention of several 
trials, it is enacted that any number of such accessories or receivers may 
be charged ,vith substantive felonies in the same indictment, notwith
standing the principal felon shall not be included in the same indictment, 
or shall not be in custody or amenable to justice. 

XVI. It shall be lawful to insert several counts in the salI)e indict--

Th 1 
. l'.. ment against the same -nerson for any number 'of dis~ 

ree arcerues ~Jom . r 
th~ same perso~wlthlUslX tinct acts of stealing not exceeding three which may 
months may bemcluded In ' , 

the same lllwctment have been committed by him against the same person 

within the space of six calendar months from the first to the last of such 

acts, and to proceed thereon for all or any of them. 
XVII. If 
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XVII. If upon the trial of any indictment for larceny, it sllnU 
.' Where a single taking appear that the property alleged in such indictment to 
lS charged, the prosecutor 
heed hot elect, unless have been stolen at one time was taken at different times, 
where more than three 
takmgs, or more than six the prosecutor shall not by reason tbereof be required to 
months between the first 
and last taking. elect upon which taking he will proceed, unless it sllall 
appear that there were more than three takings, 01' UhLt more tItan 
the space of six calendar months elapsed between the first and t11e 
last of such takings; and in either of such last-mentioned cases tbe 
prosecutor shall be required to elect to proceed for such number of 
takings, not exceeding three, as appear to have taken place within tIle 
period of six calendar months from the first to the last of such takings. 

XVIII. In every indictment in which it shall be necessary to make 
Coin and bank:notes any averment as to any money or any note of any bank, 

may be descnbed slDlply 
as money. it shall be sufficient to describe such money or bank. 
note simply as money, without specifying any particular coin Dr bank
note; and such allegation, so far as regards the description of the property, 
shall be sustained by proof of any amount of coin or of any bank-note, 
although the particular species of coin of which such amount was composed, 
or the particular nature of the bank-note, shall not be proved, and in cases 
of embezzlement and obtaining money or banl(-notes by false pretences, by 
proof that the offender embezzled or obtained any piece of coin or any 
bank-note, or any portion of the value thereof, although such piece of coin 
or bank-note may have been delivered to him in order that some part of 
the value thereof should be returned to the party delivering the same, 
or to any other person, and such part shall have been returned 
accordingly. 

XIX~ lnt every indictment for peIjury, or for unlawfully, wilfully, 
, SiInphfying indictments falsely, fraudulently, deceitfully, maliciously, or corrupt-

for peIJury and other hke "b" tb 
offences. ly tnking, making, signing, or subscn mg any on , 

rmation, 
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affirmation, declaration, affidavit, deposition, bill, answer, notice, cer
tificate, or other writing, it shall be sufficient to set forth the substance 
of the offence charged upon the defendant, and by what Court or 
before whom the oath, affirmation, declaration, affidavit, deposition, bill, 
answer, notice, certificate, or other writing was taken, made, signed, 
or subscribed, without setting forth the bill, answer, information, 
indictment, declaration, or any part of any proceeding either in law or in 
equity, and without setting forth the commission or authority of the Court 
or person before whom .such offence was committed. 

xx. In every indictuIei:tt for subornation of perjury, or for corrupt 
As to form of indictments bargaining or contracting with any person to commit 

for subornatIon of perjury • •• •• 
and other hke offences. WIlful and corrupt peIJury, or for InCIting, causing, or 
procuring any person unlawfully, wilfully, falsely, fraudulently, deceit
fully, maliciously or corruptly to take, make, sign or subscribe any 
oath, affirmation, declaration, affidavit, deposition, bill, answer, notice, 
certificate, or other writing, it shall be sufficient, ,vherever such pmjury 
or otlier offence aforesaid shall have been actually committed, to allege 
the offence of the person who actually committed such peJ-jury or other 
offence in the manner hereinbefore mentioned, and then to allege that 
the defendants unlawfully, wilfully, and corruptly did cause and procure 
the said person the said offence, in manner and form aforesaid, to do and 
commit; and wherever such peIjury or other offence aforesaid shall not 
bave been actually committed, it shall be sufficient to set forth tbe sub
stance of the offence charged upon the defendant, without setting forth or 
averring any of the matters or things hereinbefore rendered unnecessary 
to be set forth or averred in the case of wilful and corrupt pe:rjury. 

XXI. No indictment for any offence shall be held insufficient for 
want of the averment of any matter unnecessary to be 

What defects shall not 
vItIate an mdlctment. 

c 

proved, nor for the omission of the words "as appears 
by 
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by the record," or of the words "with force and arms," or of tllo words 
"against the peace," nor for the insertion of the words" against tho 
form of the statute," instead of "against the form of the statutes," or 
vice versa, nor for that any person mentioned in the indictment is dcsiO' .. o 

nated by a name of office, or other descriptive appellation • "tead of his 
proper name, nor for omitting to state the time at wllich the offence was 
committed in any case where time is not of the essence of the offence, 
nor for stating the time imperfectly, nor for stating the offence to Ilavo 
been committed on a day subsequent to the finding of the indictment, or 
on an impossible day, or on a day that never happened, nor for want of n 
proper or perfect venue, nor for want of a proper or formal conclusion, 
nor fOl" want of Of imperfection in the addition of any defendant, nor for 
want of the statement of the value or price of any matter or thing, or tho 
amount of damage, injury, or spoil, in any case ,vhere the value or price, 
or the amount of damage, injury, or spoil, is not of the essence of tho 
offence. 

XXII. Every objection to any indictment for any formal defect 
Formal objections to in. apparent on the face thereof shall be taken, by demurrer 

dictments shall be taken be-. h· di b J'. h· I II 
forejuryareswom; Court or motion to quashsuc In ctment, elore t eJurySlft 
may amend any formal de- d C b 
feet. be sworn, and not afterwards; an every ourt efore 
which any such objection shall be taken for any formal defect may, if it 
be thought necessary, cause the indictment to be forthwith amended in 
such particular by some Officer of the Court, or other person, and there ... 
upon the trial shall proceed as if no such defect had appeared. 

XXIII. No person prosecuted shall be entitled to traverse or post-

P ~. t t pone the trial of any indictment found QO'!llnst him at rOVlSlon as 0 ravers- l) -

ing inchctments. any Session of the Peace, Session of Oyer and Ter .. 

miner, or Session of Gaol Delivery; provided always that if the Court, 
upon the application of the person so indicted or otherwise, shall be of 

I opinion 
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opinion that he ought to be allowed a further time, either to prepare for 
his defence or otherwise, such Court may adjourn the trial of such person 
to the next subsequent Session, upon such terms as to bail or otherwise 
as to such Court shall seem meet, and may respite the recognizances of 
the prosecutor and witnesses accordingly, in which case the prosecutor 
and witnesses shall be bound to attend to prosecute and give evidence at 
such subsequent Session without entering into any fresh' recognizance 
for that purpose. 

XXIV. In any plea of autrifoi8 convict or au,trifoi8 acquit it 

Provision as to plea of shall be suffio.ient for any defendant to state that he 
autrefoIs convict or au- T 
trefoZ8 acquit. has been lawfully convicted or acquitted (as the case 
may be) of the said offence charged in the indictment. 

XXV. Whenever any person shall be convicted of anyone of the 

Punishment for certain offences following, as an indictable misdemeanor; that 
indIctable mlsdemeanors. is to say,-any cheat or fraud punishable at Common 

Law; any conspiracy to cheat or defraud, or to extort money or goods, 
or falsely to accuse of any crime, or to obstruct, prevent, pervert, or 
defeat the course of public justice; any escape or rescue from lawful 
custody, on a criminal charge; any public and indecent exposure of the 
person; any indecent assault, or any assault occasioning actual bodily 
harm; any attempt to have carnal knowledge of a girl under twelve 
years of age; any public selling, or exposing for public sale or to public 
view, of any obscene book, print, picture, or other indecent exhibition, it 
sllaH be lawful for the Court to sentence the offender to be imprisoned 
for any term now warranted by law, and also to be kept to hard labour 
du~ing the whole or any part of such term of imprisonment. 

XXVI. In the construction of this Act the word "indictment" 
sball be understood to include" information," "inquisi-

Interpretation of terms. " 11 . d· "d tion," and "presentment, as we as" In lctment, an 
also 
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also any ~'plea," "replication," or other pleading; and the terms " finding 
of the indictment," shall be understood to include "the taking of nn in
quisition," "the exhibiting of an information," and "the mnking l\ 

presentment"; and wherever in this Act, in describing or referring to 
any person or party, matter, or thing, any word importiTl~ the singular 
number or masculine gender is used, the same shall IJc understood to 
include and shall be applied to several persons and parties as well as one 
person or party, and females as well as males, and bodies corporate as 
well as individuals, and several matters and things as well as one matter 
or thing; and the word "property" shall be understood to include goods, 
chattels, money, valuable securities, and every other matter or thing, 
whether real or personal, upon or with respect to which any offence may 
be committed. 

XXVII. This Act shall come into operation from and after the 
tenth day of April, One thousand eight hundred and 

Commencement of ,Act. fifi 
ty-two. 

Calcutta, 1852 :-Pnnted at the Benpl Military Orphan Pre.. by F. CarberJ. 



ACT~ No. XVII. OF 1852. 

Passed by tlte Governor General of India in Council on 
tlte 12th Marcil 1852. 

/ 
A.n A.ct to diminish the empense and delay of proceedings in Her 

Majesty's Courts with,in the Territories q.f tlte East Il~dia 
C01npany. 

I. IT shall be lawful' for persons interested or claiming to be interested 
Persons interest~d in in any question cognizable in Her Majesty's Courts 

questIons cognIZable In Her 
MaJesty'sCourtsmaystate within the Territories of the East India Company, on 
special cases forthe opmion 
of such Courts. the Equity, Plea, Ecclesiastical or Admiralty sides 
thereof respectively, and including among such persons all lunatics, mar
ried women, and infants in the manner and under the restrictions herein
after contained, to concur in stating such question in the form of a special 
case for the opinion of the said Courts, and it sllall also be lawful for all 
Executors, Administrators, Representatives, and Trustees to concur in 

such case 

. II. The Committee of the estate of any lunatic interested or c1ahn-
. ing to be interested in any such question as aforesaid 

How lunatic may con-
em. may, after having been authorized in that behalf by the 
Court or any Judge thereof in which such special case is filed, concur in such 
case in his own name, and in the name and on the behalf of the lunatic. 

a III. A 
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III. A husband interested or claiming to be interested in right of his 

d 
wife in any such question as aforesaid may concur in such 

How marne women 
may concur. case in his own name and in the name of his ,vife 

where the wife has no claim to any interest distinct from her busband, 
and a married woman having or claiming any interest in any such ques
tion as aforesaid distinct from her husband may in hel' V".J. right concur 
in such case, provided that her husband also concurs therein; but nothing 
herein contained shall be construed so as to require the husband of 0. 

Mahomedan or Hindoo female to concur in such ease. 

IV. The guardian of any infant interested or claiming to be inter-
. ested in any such question as aforesaid may concur in 

How infant may con-
cut. such case in the name and on the behalf of tbe infant, 

unless such guardian has an interest in such question adverse to the 
interest of the infant therein. 

V. It shall be lawful for the said Courts" by order to be made in tl~e 

IIo,," special guardian to ruatter of any lunatic not found such by inquisition" or 
be appomted for a lunatic in the motter of any infant upon the application of any' 
nO$ ,found. such by lnqUlSl~ ~ , • & 

tion and tor infant. . person on the behalf of such lunatic, or' upon the appli-: 

cation of such infant, by motion or petition, to appoint any person shown 
by affidavit to be a fit person, and to have no interest adverse to the 
in,terest of the lunatic or infant, to be the special guardian of such 
lunatic or infant for the pUJ'l>ose of concurring in such case in the name 
anq on behalf of the IUIJ.atic or infant, and any snch person so appointed 
may lawfully so concur. Provided always, that it shall be lawful for the 
said Courts to require notice of such application to be given to such 
per~on, if any, as the Court shall think ~t. 

VI. In any case in which any such order as aforesaid shall bave 

Order to appoint special been made by the said Courts, in the matter of any 
f:ili~:::;ed\;~~~a~ infant without notice to the guardian orthe infant, it shall 
tnade without nonce. b I e awful for the said Courts, if they shan respectively 

I tbink 
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think fit so to do, to discharge such order upon the application 01 such 
guardian, by motion or petition; and the said Courts, if they shall res
pectively think fit, may thereupon appoint some other fit person to he the 
special guardian of such infant for the purpose of such special case, and 
may also give such directions as may be necessary for substituting in such 
special case either the name of the guardian so applying, or of the special 
guardian so appointed, in lieu of the name of the special guardian so dis
placed. Provided always, that the discharge of any Order appointing a 
special guardian shall not invalidate any thing which shall in the mean
time have been done by such special guardian, unless the Court shall, 
UPOll notice to all parties, sp,JCiaIly so direct. 

VII. Every such special case shall be entitled as a cause between 

Row special cases to be some or one of the parties interested or claiming to be 
enb.tled. interested as plaintiffs or plaintiff, and the others or 

other of them as defendants or defendant; and in the title to such cases, 
lunatics and infants shall be described as such, ancI their Committees, 
guardians, or special guardians named; and where in any such. case- a 
married woman is named as a plaintiff, and her husband a~ a defendant 
thereto, a next friend of such married woman shall be named in the title' 
to such case; but nothing herein contained shall be construed so as to 
require a next friend of any Hindoo or }\iahomedan married woman to 

be named in such title. 

VIII. Every such special case shall concisely state such facts and 
documents as may be necessary to enable the Court to 

Form of special ca.se. h _ decide the question raised thereby; and upon the ear-

ing of such case, the Court and the parties shall be at liberty to refer to the 
whole contents of such documents; and the Court shall be at liberty to draw 
froln the facts and documents stated in any such special case any inference' 
which the Court might have drawn therefrom if proved in a cause. 

IX. Every 
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IX. Every such special case to which an infant or lunatic is l\ 

Special case to state party by his guardian or special guardian, shall also 
::; ~:~;;:::te~ state how such guardian or special guardian was con-
married women. ti d d h . d 1._ • S tute ; an were any man1.e WOIDon .uu.'v1ng or 
claiming any interest distinct from her husband is a partv to sucll rose, 
it shall be stated therein that she concurs in sucll L.l ~ in ber own 

right. 

x. Every such special case shall be signed by Counsel for all parties_ 

Special case to be and shall be filed in the same manner as bills, plaints, 
signed by Counselandfiled, or alleooations are filed and the defendants may appear 
and appearances to be en- 0 , 

tered for defendtlDts. thereto in the same manner as defendants appear to bills, ... 

plaints, or allegations, and no defendants shall be required to take an 
office copy of a special case, but an office copy thereof shall bo taken by 
the plaintiff. 

XI. After a special case shall have been filed, and tbe defendants 

Parties to be bound by 
shall have appeared thereto, all the parties to such 

statements after defendants special case shall be subl ect to the J. urisdiction of the 
have appeared to special .. 

case. Court in the same manner as if the plaintiff in the sPC'-

cial case had filed a bill, plaint, or allegation against the parties named 
as defendants thereto, and such defendants had appeared to such bill, 
plaint, or allegation, and upon the special case being filed and appear- I 

ances entered thereto as aforesaid, all parties to such special case, 811 all , 
for the purposes of such special case, be bound by the statements 

therein. 

XII. So soon as all the defendants shall have appeared to the spe-

B
' cial case, the same may be set down for hearing, and 
ow cases to be set 

down for heanng. subprenas to hear judgment or notices of hearing, issued 

and served according to the practice of the said Courts. 
XIII. It 
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XIII. It shnll be lawful for the said Court upon the h~aring of 
any such special case as aforesaid, to determine the 

Upon hearing Court •• • 
-to determine question and questions raIsed therem or any of them, and, by decree 
make declaratiOn. 

or judgment, to declare its opinion thereon, and so far 
as the case shall admit of the same, upon the right involved therein, 

without proceeding to administer any relief consequent upon such decla

ration, and every such declaration of the said Court contained in any 

such decree or judgment shall have the same force and effect as such de

claration would have had, and shall be binding to the same extent as 
such declaration would have been if contained in a decree or judg_ment 
made in a suit between the ~me parties instituted by bill~ plaint, or alle
gation; provided always, that ifupon the hearing of such special case as 

aforesaid, the Court shall be of opinion that the statements contained 

therein so far as the same affect the interest of any married woman, in-

P 
. h C fant, or lunatic are not true, or that the questions raised 

roVlSO t at oun may 
refuse to decide. thereby or any of them cailnot properly be decided 

upon such case, the same may be at such hearing, with the consent of all 
parties thereto, and of the Court,. amended, so as properly to raise such 

questions, or the said Court may refuse to decide the same. 

XIV. Every executor, administrator, representative, trustee, or 

. other person making any payment or doing any act in 
Protection to be afFord- • 

ed to Trustees by declara- conformity with the declaration contained ill any de
tlon. • I 

cree or judgment made or pronounced upon a speCla 

case, snall in all respects be as fully and effectually protected and indem
nified by such declaration,. as if such payment had been made or act 

dO!le- under or in pursuance of the express order of the said Court 
made in a suit, action, or proceeding between the same parties 

instituted by bill, plaint,. or allegation, save only as to any rights 
or claims of any person in respect of matters not· determined by 

such declaration. 
b. xv. Where 
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XV. 'Where any person shall be desirous to ha.ve a. special case re
heard, Or to appeal from the decision thereon, it shall 

The Court may sus-
pend ~he acting upon d... be lawful for the said Courts respectively, upon nppli-
daration. 

cation for tha.t purpose, either at the time of the decree 
or judgment upon such special case being made, or at any time afterwards, 
and upon such conditions, if any, as the Court shall Lllu~K fit, to order 
that the declaration contained in such decree shall not be acted upon for 
such time as the said ~ourts respectively shall think just. 

xvi.. The filing of n. special case, and the entering of appeamnces 
thereto by the persons named as defendants therein, 

Special case to be a Iii 
pendens, and may be filed. shall be taken to be a lis pendens. 

XVII. Any documents referred to in n special case, and any copies 
Mode or identifying dolo thereof or extracts therefrom, identified by the signa-

cuments, and Court may • 
order production. ture of the soliCltors for nIl parties, may be produced 
and read at the hearing of such case, without further proof; and it shall 
be lawful for the said Courts respectively, at any time after the filing of 
the special case, and the entering of appearances thereto by the persons 
named as defendants therein, to order any document, which may be ad
mitted thereby to be in the possession of any party to such case, to be 
deposited and produced in such manner and for such purposes as the said 
Courts respectively shall think fit. 

XVIII. It shall be lawful for the said Courts upon the application 
_ COQrt, on applIcation or of the executors, administrators or representatives 
Executors or Administra· 
lotS, mly by order or in estate of any deceased person, by order to be made 
course dIrect it to be re· 
fer:red to 8 Master to take upon motion or petition of course, and to be in the form 
an account ot debts and 
liabilities. or to the effect set forth in the Schedule hereto, with 
such variations as circumstances may ~quire, to refer it to the l\Iaster of 
the said Courts respectively to take an account of the debts and liabilities 

affecting 
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affecting the estate of such deceased person, and to report thereon; pro
vided always, that no such order shall be made until the expiration of one 
year next after the death of such deceased person, or pending any pro
ceedings to administer the estate of such person, and in case at any time 
after the making of such order, any decree or order for administering the 
estate of such deceased pe.rson shall be made, it shall be lawful for the 
said Courts respectively, by such decree or order, to stay or suspend the 
:proceedings under such order of course on such terms and conditions, if 
any, as to the said Courts respectively shall seem just. 

XIX. It shall be lawful for any person who may have come in 

1\1 
'TJ before theJi1:aster under any such order, and claimed to 

aster s .n.eport may 
be objected to by motion be a creditor upon the estate of the deceased person, or 
to the Court, of wluch 
notice shall be gIven. to have any demand upon such estate by reason of any 

liability, and whose debt or claim may not have been wholly allowed by 
the said Master, to apply to the Court maki~g such order by motion, of 
which notice shall be given within fourteen days after the filing of the 
l\Iaster's report, to have such claim allowed by such Court, either wholly 
or partially; and it shall be lawful for the said executors, administrators 
or representatives in estate, and for any creditor of the deceased person 
who may be authorized by special leave of the said Court so to do, to 
apply to the said Court by motion, of which notice shall be given within 
the time aforesaid, to have any debt or claim allowed by the said Master 
disallowed by the said Court, either wholly or partially, and, at the expi
ration of fourteen days after the :filing of the said report, the same shall, 
except as to any debt or claim as to which any such notice as afore
said may have been given, be absolute, as if the same had been COD-

"firmed by order of the said Court. 

xx. Upon the hearing of any .such motion as aforesaid,. the said 
Proceeding of the Court Courts respectively may either dismiss such motion, or 

on such motion. may order. the debt or claim to which such motio~ 
relates 
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relates to be allowed or disallowed, as the case may be, and eitller wholly 
or partially, or may direct further inquiry or further proceedings, by 
way of action or otherwise, touching such debt or claim, and after such 
inquiry or proceedings may, upon further motion, deal with sucb debt or 
claim as to the said Courts respectively shall seem just: provided always, 
that no new evidence shall be received by the said ( ., upon tho 
hearing of any such motion without special leave of the said Courts. 

XXI. In case any debt or any certain liability shall have been 
If debts or certain liabili- allowed as aforesaid, and shall not within fourteen days 

ties allowed, and not paid or 
proVIded for, order may be after the report has become absolute as to such debt or 
made for payment or ac-
counts. liability, or after the same shall have been allowed by 
the said Court, be paid or provided for by appropriation to the satis .. 
faction of the person who has established such liability, it shall be 
lawful for the said Courts respectively by order to be made in case of 
any debt remaining due, upon the application by motion or petition of 
the person to whom the debt remains due, and on notice to the executors, 
administrators, or representatives in estate, and in case of any certain 
liability remaining unprovided for by appropriation upon the application 
by motion or petition of the person by whom such liability has been 
established, or of the executors, administratol'S, or representatives in 
estate, and on notice by the party applying to the other of them, to order 
payment of the debts which may have been allowed and remain unpaid, 
and to provide for the certain liabilities which may have been allowed 
and remain unprovided for, in like manner as the same could or might 
have been paid or provided for in a suit for that purpose instituted by 
hill, or to refer it to the ]\Iaster to take an account of the debts and certain 
liabilities allowed as aforesaid which remain unpaid or unprovided for, and 
also the usual accounts of the estate of the deceased person, with all 
usual and proper directions; and every such order shall have the same 
force and effect and shall be prosecuted and carried on in like manner as 
a,decree in a creditor's suit instituted by bill. 

'XXII. Nothing 
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XXII. Nothing in Sections XVIII. and XXI. of this Act contain
ed shall be construed so as to prevent any of Her l\Iajes-

Accounts to be taken 
accorruug to usual practice ty's Courts from taking such accounts as aforesaicl in 
()f the Courts. 

any manner in which, according to the usual practice 
of such Courts, the same might have been taken if directed by decretal 
order made in a suit. 

XXIII. In case any contingent liability shall be allowed by the 

Court, on application or 
executors or administra
tors, &c, may ooect ap
proprIation or money to 
answer contmgent hablhty. 

said report or by the said Courts respectively, it shall 
be lawful for the said Courts, by order, to be made upon 
the ap~cation of the executors, administrators, or 
representatives in estate, by motion or petition, on 

notice to the person who may have established such contingent liability, 
to order such sum of money, part, or proceeds of part, of the estate of the 
deceased person, as to the said Courts respectively shall seem just, to be 
set apart and appropriated for answering sueh contingent liability, and 
to give such directions as the said Courts shall think fit touching the pay
ment of such sum of money into Courts, and the investment thereof, and 
tIle payment, application, or accumulation of the interest or dividends 
thereof in the luean time and until the same shall be required to answer 
such liability, and when such liability shall be ascertained or determined, 
to give such directions as to the payment of such sum out of Court as the 
said Courts respectively shall deem right: Provided always, that no order 
to be made as aforesaid shall in any manner bind the assets so appropriated 
as against the persons entitled to the estate of the deceased subject to the 
contingent liability; and any person interested in such appropriated assets 
may apply to the Court touching the same, as he may be advised .. 

XXIV. After the filing of such report as aforesaid, it shall be law-
Court may restrain pro- ful for the said Courts respectively upon the application 

ceedmD'S agamst executors, • • 
admlru~trators, &c. of the ~xecutors, admInIstrators, or representatives in 
estate of the deceased, by order, to be made on motion, to restrain by in-

c junction . 
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junction any proceedings at law against them by any person baving or 
claiming to have any demand upon the estate of tlle deceased by renson 
of any debt or liability other than the persons who may have established 
contingent liabilities under the said order for which no appropriation may 
have been made. 

xxv. J n case no debt or liability, or no debt or liability other tItan 
ProtectIon to be afford- a contingent liability, shall have been allowed as afore

ed to executors, admimstra-
tors, &c. said, or in case any debt or liability other than as afore-
said shall have been allowed as aforesaid, then after the same shall have 
been paid or provided for by appropriation as aforesaid, all IJayments 
made by the executors, administrators, or representatives in estate, or 
any of thel1l, on account of the estate of the deceased person, and all 
dispositions of such assets made by them or any of them on account of 
such estate, shall, as against all persons having or claiming to have any 
demand upon such estate by' reason of any debt or liability. other than 
persons who may have established under the said order any contin
gent liability for which no such appropriation as aforesaid may llO,ve 
been made, be as good and effectual as if the same had been made under a 
decree of the said Courts respectively: Provided always, that notbing 
herein contained shall in any manner affect or prejudice the rights of any 
creditor or other person having any demand or claim upon the estate of the 
deceased against any assets so paid or disposed of, or against the persons 
to whom such payment or disposition may have been made, or against 
any assets appropriated under the provisions of this Act, and the appro
priation of which, if made under a decree of the said Court, in a suit to 
which he was not a party, would not have been binding upon him. 

XXVI. All exceptions for scandal, impertinence, and insufficiency, 
which according to the existing practice of the said Exceptions for scandal, 

impertmence and msuffi. Courts are refelTed to the 1\Iasters of the said Courts 
clency to be heard by the ' 

Court. shall not any longer be so referred, but shall be heard and 
determined in the first instance by the said Courts, or "ny Judge thereof. 

XXVII. Notwithstanding 
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XXVII. Notwithstanding any rule or practice of the said Courts to 

Power for Court, not- the contrary, it shall be lawful for the said Courts res
:t:!a~=!~~:u~~c:~; pectively, at the hearing of any cause or of any further 
proof by affidavIt. directions. therein, to receive proof by affidavit or other-

wise of all proper parties being before the Court, and of all such matters 
as are necessary to be proved for enabling the said Courts respectively to 
order payment of any moneys belonging to any married woman, and of all 
such other matters, not directly in issue in the cause, as in the opinion of 
the said Courts respectively may safely and properly be so proved. 

XXVIII. It shall b~wful for the said Courts respectively, from 
time to time, to make, rescind, and alter General Rules lIer Majesty's Courts 

~tO:der?~:::ltll!ul~: and Orders for better enabling the opinion of the said 
tIme. Courts respectively to be obtained on special cases, and 

for effectuating the purposes of this A.ct as to the debts and liabilities of 
deceased persons, and for making any provisions which may be or be 
deemed necessary or proper as to amendment, revivor and supplemental 
matter or relief, and as to costs of any proceedings under or in pursuance 
of this Act, and fo r regulating the times and form and mode of procedure 
and practice of the said Courts in respect of the matters to which this 
Act relates, and every of them, and so far as may be found expedient for 
altering the course of proceeding hereinbefore prescribed in respect to 
such matters or any of them, and genemlly for assimilating the practice 
of the said Courts respectively to that of the High Court of Chancery in 

England. 

XXIX. All such General Rules and Orders shall be laid before the 

Rules and Orders to be 
_laId before the Governor 
General in Councll, and to 
be bmchng from ~he brne 
appointed or frQm the 
makmg, unless objected to. 

Governor General of India in Council within one month , 

after the making and issuing of the same, and every such 
Rule or Order shall, from and after the time in that be
half to be appointed by the said Courts respectively, and 

if 
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if no time shall be so appointed, then from and after the making thereof, 
be binding and obligatory on the said Courts respectively, and be of like 
force and effect as if the provisions therein contained had been expressly 
enacted by the Governor General of India in Council. Provided always, 
that if the said Governor General of India in Council shall. by nny reso
lution passed at any time within six months after such ItuJ.l.. -, Orders, and 
Regulations shall have been laid before him, resolve that the whole or any 
part of such Rules or Orders ought not to continue in force, in such case 
the whole or such part thereof as shall be so included in such resolution 
shall, from and after the time that such resolution is notified to the said 
Court, cease to be binding and obligatory on the said Court; provided that 
every such Rule or Order so made or expressed to be made in pursuance 
of this Act which shall not be laid before the Governor General of India in 
Council within the time by this Act limited for that purpose shall, from 
and after the expiration of such time, be absolutely void and of no effect. 
Provided always, that nothing in this clause contained shall be construed 

so that the said Rules or Orders should not be transmitted as heretofore to 
Her Majesty in Privy Council for approbation. 

XXX. In the mean time and until any such General Rules or' 
Orders shall be made, and in so far as the same, when 
made, shall not be applicable, the proceedings under 
this Act shall be governed and regulated by the pro-

Until Rules or Orders 
are made, and If not ap
phcable when made, prac
tice to be accordmg to thiS 
Act and practice of the 

Courts. visions herein contained, so far as the same extend, 

and in so far as the same do not extend shall, as well with respect to tlle 
persons who ought to be made parties to special cases as in every other 
respect, be governed and regulated by the Rules, Orders and Practice of 
the said Courts respectively, in suits instituted by bill, so far as the same 
can be applied thereto; and subject to such General Rules and Orders as 
aforesaid, the costs of all proceedings under this Act, shall be in the dis
cretion of the said Courts respectively. 

XXXI. All 
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XXXI. All decrees and orders made under the provisions of this 

Decrees and Orders tl) Act, shull be subject to rehearing, appeal, and review, 
be subject to appeal, &c. and may be discbarged and varied in the same and the 

like manner as decrees and orders of the said Courts made in suits insti
tuted by bill. 

XXXII. 'rite following worus and expressions in this Act shull 

Interpretation or huve the several meanings hereby assigned to them, 
Terms. unless there be something either in the subject or in the 

context repugnant to SUCll construction: 

/ 
'Vords importing the singular number only shall include the plural 

number, and words importing the plural number· only sliall include the 

singular number: 

Words importing the masculine gender only sliall include females: 
• 

The expression" Her l\Iajesty's Courts" or" Courts" shall mean and 
incluae Her J\Iojesty's Supreme Courts of J"udicature at Bengal, l\ladras 
and Bombay, and also the Court of J" udicature of Prince of Wales' Island, 

Singapore and l\Ialacca ~ 

The word" Lunatic" shall include idiots and persons of unsound mind, 

1 and whetlier found such by inquisition or not: 

The word" Guardian" shall mean father or testamentary guardian, 
or guardian appointed by any of Her Majesty's Courts, (not being a special 

g~ardian appointed under the Provisions of this Act.) 

XXXIII. 

Commencement of 
Act. 

d 

This Act shall commence and take effect from and after 
the tenth day of April, One thousand eight hundred 

and fifty-two. 
SCHEDULE 
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SCHEDULE nEFERRtD TO Dt TnB FOntGOINa ACT, 

(Da/~.) 

In the nmttcr of A. B. late ()( in Danker 
(or as the case may be), deceascd. 

Upon motion this day made into this Court by Mr. or Counsel 

for C. D. of the exccutor (or administrator) or the abo\"cnamed A. Ir. (or 

upon the humble petition of C. D. of the exccutor (or administrator) or tho 

said A. B. this day preferred unto the Supreme Court of Judicature at 

(for the reasons therein contained,) it is ordered; that it be referred to the Master or this 

Court to take an account of the debts and liabilities affecting the (personal or the real estate 

of the said A.. B. or his'llioveabk and immoveable estate as the case may he), nnd to compute 

interest on such of th() said debts a,nd liabilities as carry interest, after the rate of interest 

the same respectively carry; and the said Master is to cause an advertisement to be 
published in the Gazette and such other public papers as he shall think fit for 

the persons tlaiming in respect pf any such debts Ot liabilities, to tome in before the said 

Master and prove their debts and claims, and be is to fix a peremptory day for that 

llurpose; and such or th~ creaitors as shan not come in and prove their debts and 

elaitns by the time so to be limited, are to be excluded the benefit ot this order; and it 

ill ordered, that tha Master do distinguish debts ftOln liabilities, and liabilities certai~ 

from liabilities contingent; and it is ordered, that the said estate of the said A. B. be 
applied in payment and satisfaction of such debts and liabilities of the said A. B. in a 

dtie course of administration; ana fot the better taklng the said aecounU and discovery 

of the matters aforesaid the parties are to produce belore the Mas~r, upon oath, all \ 

deeds, books, papers, and writings in their custody or power relating thereto, and are 

to be examined upon interrogatories or viea fJOC8 as the said Master shall direct ; and any 

of the parties arG to be at liberty to apply to the Court as thet~ shall be occasion. 

c..J"ut~ 1852 :-Printed at the BeDplllihtJuoy Orphaa P.-, bJ P. CarIIaJ. 
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Passed by tlte Governol· General of India ill Council on 
tlte 1911, Marclt 1852. 

An Act to a11lcnd tlw Law relating to Pleaders in tIle Lower Provinces 
of the Presidency of Bengal. 

WHEREAS the la.ws in force relating to pleaders, practising in the . 
Courts of the East India Company, in the Luwer Provinces of the Pre-
sidency of Bengal, require amendment, It is enacted as follows: 

I. Clause 4, Section V. Regulation XXVI. of 1814, and Sections 
VI., VII., VIII.~ X., XI., XIII., XIV., XV., Clause 3, Section IX. and 
Clause 6, Section XX. of Regulation XXVII. of 1814, and Section 
XVIII. Regulation X .. of 1829, of the Bengal Code, and Sections X. 
nnd XI. of Act I. of 1846, so far as regards the said Courts and the plea
ders therein, are hereby repealed. 

II. Any pleader practising in the said Courts shall be liable to dis
IJrlssal on proof of his conviction by a competent Court of a criminal 
offence, or on proof of a declaration or finding by a competent Court, in 
n. suit or proceeding to which such pleader was 0. party, that he has 
knowingly committed a breach of trust, or for fraudulent or dishonest 
conduct in the discharge of his professional duty. 

III. 'Then 
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III. When a competent Court has convicted a pleader of a criminal 
offence, or has declared or found, in a suit or proceeding to which sucb 
pleader was a party, that he has knowingly committed a breach of trust, 
the Court competent to dismiss such pleader may make an order for bis 
dismissal, on the production of an authenticated copy of t}l, I dgment or 
decision containing such conviction, declaration, or finding, and on proof, 
to the satisfaction of the Court, that such judgment or decision has not 
been set aside or reversed, and that the p1eader is the party to whom such 
conviction or decision relates. 

IV.. When any pleader is charged with fraudulent or disbonest 
conduct in the discharge of his professional duty, by any person or 
Court, the Court competent to make an order for his dismissal, shall 
serve, or cause to be served, upon such pleader a. copy of the charge 
or charges brought against him, and also a notice of the day appointed 
by the said j Court for the ,nearing of such charge or charges, and sucb 
copy and notice shall be served upon the said pleader at least twenty 
clear days before the day appointed for such hearing: and on the hearing 
of the said charge or charges the Court shall receive all such relevant 
evidence as shall be properly tendered by, or on behalf of the Court 
or party bringing the charge or charges, or by the said pleader, and. 
shall proceed to adjudicate on the said charge or charges in a summary 
way,_ and shall record its decision, and the reasons on which the same is 
grounded. Provided always, that the Court which is competent to 
dismiss a pleader, shall also be competent to bring a charge or charges 
and proceed against him as aforesaid, and may also hear and adjudicate 
upon such .charge or charges in manner hereinbefore mentioned. Pro-

) 

vided also, that the evidence of witnesses on such hearing shall be taken 
and made upon oath, and every witness who shall give false evidence at 
such hearing shall be liable on conviction to punishment for peIjury, in 
like manner as witnesses examined in civil or criminal trials. 

I v. The 
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V. The power of dismissing pleaders practising in the Sudder Cour t 
of the said Provinces is vested in the Judges of that Court; the power of 
dismissing pleaders practising in tbe Courts of the Zillah Judges, or in 
Courts subordinate to them, in the said Provinces, is vested in the Zillah 
Judges, respectively. 

VI. An appeal from the order of any Zillah Judge, for the dismissal 
of a pleader, mal be made to the Sudder Dewanny Adawlut, according 
to the Rules in force for the admission of appeals. 

VII. It shall not be lilwful for any of the said Courts of the Lower 
Provinces of the said Presidency to impose any fine on any pleader 
practising in the said Courts, except such fine as may be imposed under 
the provisions of Act xxx. of 1841. 

Calcutta, 1852 -PnDted at the Bengalllwtary Orphan Presa, by F. CarbeTJ· 
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Passed by the Govel-nor General of India in. Council on 
theI911, lJ.larcll 1852. 

An Act for securing the Abkarry Revenue of lIfadras. 

F OR better securing the Abkarry Revenue of the Town and Suburbs of 
Madras, It is enacted as follows: 

I. Regulation II of 1813 of the l\Iadras Code, and so much of Clanse 
159 of an Act of Parliament numbered Chapter LII. of the Statutes 
passed in the thirty-third year of King George the Third, as relates to 
~he sale or Arrack or other spirituous liquors within the Town of l\Iadras, 
l.nd to the punishment of unlicensed traders in spirits or spirituous liquors 
within the said Town, are repealed. 

II. The collection of the Revenue arising from the retail sale of SpirI
tuous or fermented liquors within the Town and Suburbs of Madras, shall .. 
be under the charge of the Collector of Madras, who shall perform the 
duties connected therewith under the control of the Board of Revenue. 

III. The Collector may appoint Conicopolies, Pygusts, J emadars, 
Peons and other Officers for collection of the said Revenue and prevention 

a of 
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of smuggling; and the Officers so appointed, besides their ordinary 
respective designations, shall be styled" Abkarry Officers." 

IV. Every persoh who shall sell by Temil any spirituous or Cerment
fjed liquors within the Town and Suburbs of l\Iadras without 0. licence Cor 
. that purpose, 'under the hand and seal of the Collector of 1\1 'l<lrns, 81ull1 

be liable to a 'fine not exceeding Five Hundred Rupees 101 t...lch sale, but 
this enactment shall not apply to wholesale dealers selling such smtill 
quantities of Be~r; Wine~ or Spirits, as may appear, to the Collector to 
be intended only as samples . 

., -V: A: sale of European ISpirits in a less quantity than two and a llalf 

Iv gallons bId Wine measure, (i. e., one dozen quart bottles,) and oC Arrock 
or Rum or any other Spirits manufactured to the East,,~ard of the Cape 
of Good Hope in a less quantity than one quart, and of English find 
Foreign Beer or Wine in a less quantity than six quart bottles, and of 
Toddy in a: fess. quantity than one quart, shall be deemed a. retail. sale 
within the meaning of this' Act. 

VI'. Ther Board .o( Revenue shall have authority at all times to re
gulate the form rand provisions tof licences to be granted .under this Act, 
and to·alter and add to the· conditions thereof, and each licence shall dis .. 
tlnctly specify the kind or kinds of liquor the bolder is authorized to sell, 

......... -------... 
the manner in which and source whence such liquor is to ba supplied to 

_~J t1H~_~~S~ ~_~uty I.!~J; _ ~~~~~c!i!1g_!hr~~ __ !!l'p~e~ ~~d e~ht u!!nas _per 
gallon, which h~'sE~ll ,pay upon it, whether it be provided by the Officers 
__ ---- .. ~: -- .. ---:JI'::~-"- ----" 
of Government OJ,' lotherwise, 'or 'should a fee upon the licence be substi-
tuted for thel said excise duty, the amount of SUCll fee. The licence sllall 
further specify the district or place, street or road, and house or shop in 
which the sale is to be carried OD.) 

VII. The 
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VII. The sale of Arrack or Rum, or other country Spirits, or of 
Toddy, in quantities larger than those specified for each Article in Section 
V. of this Act, is prohibited; and every person who shall act in breach 
of this prohibition, shall be liable to the fine prescribed in Section XV. 
for the illicit possession of these articles; but this prohibition does not 
apply to the sale of spirituous or fermented liquors imported into. Madras 
under passes from the Collector, or 'other Officer duly empowered in that 
behalf, and supplied by wholesale to licensed retail dealers, or to the 
sale of Rum under bond for exportation by sea, and covered by a cex:tifi, .. 
~ate to that effect. {A./ 

~ I,n 
VIII. Every person ,taking out a licence for the l'etu.il sale of spi~ 

rituous or fermented liquors or intoxicating drugs under this Act, shall 
execute a counte:rpart engagement .in exact conformity with the tenor 

of such licence. 

IX. The Collector may withhold or recall.a licence" if any of the: 
conditions upon which the licence is granted be ,not complied with, Ol\ 

with the sanction of the Board of Revenue, for any other cause, giving 
fifteen days· notice of such withdrawal; and any person selling by retail 
any spirituous or fermented liquor within the Town and, Suburbs of 
Madras, whilst such licence is withheld, or after it, is recalled, shall qe 
subject to all the penalties provided by this Act for the -qnlicensed sale of 

spirituous or fermented liquors. 

NJ t 
X. No spirituous liquor manufactured ~astward of t1;le Cape of 

Good Hope, shall be removed from the Sea Custom House 1;9 t;tny Ware., 
l\ouse, Shop, or private -dwelling, or from one Warel;l()u~e, Shqp, or~ 
private dwelling to another, without the Permit of the ,Collector Qf 
Madras, which Permit must accompany 'all liquors so :reI;D.oyt}d.j ,b~t? 
persons having paid the Sea Custom Duty shall be entitled to dispose of 

such 
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such liquor by wholesale for exportation beyond the limits of l\lndrns 
and its Suburbs, such export to be made under permits to be gronted by 
the Collector of l\Iadras at his discretion, and on proof to his satisfaction 
that the spirits are intended to be exported. 

I I ,<f ) 
(.;. ~I XI. All spirituous liquors manufactured by the EU1"(\nenn method 
~f1 of distillation shall, when imported into the Town and bUt.JlU.US of l\lndms 

by land, be placed under the charge of the Collector of Sea Customs, ,vllo 
will have them gauged and tested. The said liquors may be either 
kept in the custody of the Importer on his furnishing security for their ex
portation or sale, under the provisions of Section II., Act XXXII. of 
1845, or in the joint custody of the Collector of Sea Customs and the 
Importer, or they may be deposited in the Sea Custom 'Varehouse on pay
ment of the usual Warehouse rent. When kept in such joint custody, 
or deposited in such Warehouse as aforesaid, no security for tbeir exporta
tion or sale shall be requireu, and the amount and nature of the security 
required to be furnished when such liquors are kept in the custody of the 
Importer, shall be fixed by the Governor of Fort St. George in Council, 
who shall also determine the time to be allowed for their exportation. 

XII. It shall not be lawful for the Justices to grant a licence to 

open or establish, or keep open any Lodging House, Boarding House, 
Eating House, Punch House, Coffee Room, Tavern, Hotel, or any other 
House of Public Entertainment within their jurisdiction, in which any 
spirituous or fermented liquor may be sold, to any person who has not 
taken out a licence for the retail sale of such liquor, and any such licence 
granted by the ,Justices shall become void whenever the licence for the 
retail of such liquor granted to such person, shall be withheld or recalled 
by ihe Collector under this Act. Provided always that, on the repre
sentation of the Superintendent of Police to the Collector, that any such 
house of public entertainment as aforesaid is kept as a disorderly house, 

Ilr 
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or that the keeper thereof is, for any reason, or in consequence of miscon
duct, (such reason or misconduct to be specially assigned by the Superin
tendent,) unfit to receive or retain any slich licence, then and in such 
case the said Collector shall forthwith revoke arty Iicenc~already granted 
by him to such keeper of any such house of public entertainment. 

XIII. The Collector, after demand made in writing, may levy any 
arrears of tax, duty, or fee, due on account of any licence granted under 
this Act, by distress and sale of the goods and chattels of the person from 
wbom the same is due; provided that no such arrears shall be recover
able after the end of two years next after the same shall have become due, 
or next after Ian acknowledgment of the same in writing shall have been 
given by,the person by whom the same is· payable. 

XIV. A breach of any of the conditions of a licence granted 
under this Act, shall, besides forfeiture of the licence, be punishable by 
u. fine not exceeding Fifty Rupees, and such fine shall be recoverable 
from the licensed dealer, notwithstanding that such breach may have 
been ()wing to the default· 'orf carelessness 'of the servant or other person 
in charge of t1Ie shop or place of sale. 

XV. Any person, Dot being a licensed dealer, having in his posses~ ~ 
sion, and any person carrying within the Town and Suburbs of Madras 
any greater quantity of spirituous or fermented liquors, (excepting Eng ... ~ 
lish and Foreign Beer, Wine, and Spirits,) than the quantity specified for' 

~ 

each article in Section V _, and not being protected by a Pass or Permit 
~ 

from the Collector, or other- Officer duly empowered in that behalf, shall . 
be liable to a fine not exceeding Five Hundred Rupees., j 

XVI.. Beside the penalties above specified for the illicit sale,. posses .. 
sion, and carrying of spirituous- 01" fermented:' liquors, all s~ch liquors 

b fu~ 
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found in the possession of any .offender against tllls .Act, shall be scizet} 
and confiscated, together with the Vessels, Packages, nnll Coverings ill 
which such liquors are found: and the animals and conveyances used ill 
carrying them shall also be liable ·to seizure and confiscation. 

XVII. Any Ab141.ITy' Officer above the rank of" I, may enter, 
inspect, and search, at any time, by day or by night, for any of tIle pur
poses contemplated in this Act, the house or shop in wbich any licensed 
retail JdealeJ: shall cany ,on the sale of spirituous or fermented liquor under 
this Act. 

XVIII.- Every p~rs()n, holding a licence for the retail sale of 
spirituous or fermented liquQrs, shall keep such licence at the hOllse or 
shop specified in the licence, and shall show the licence on the demant} 
of any Abkarry Officer w~o shall desire to see the same ; and nny licens
ed dealer, who shall.refuse Of be. uno.ble to produce his licence on tho 
demand of any Ab karry Officer, shall be liable to 0. fine not exceeding 
Two Hundred Rupees. 

XIX.. 4ny Abkarry ,Officer may stop anll detain any person IlftV

ing possession of or carrying .in ,any Public, Rpad, Street, Thoroughfare 
or place, or in any open shop, any spirituous or fermented liquors witb
out a Pass, or otherwise liable to confiscation under tbis Act, and may 
seize the liquorsJ with the Vessels., Packages, and Coverings in which 
the liquors are found, and, the ~nimals and conveyances used in carrying' 

them. 

xx. If th~ ,Collector has good reason to believe, either from infor
mation given by any Abkarry Officer, or other person, to be taken down 
in writing" or from his own knowledge, 01' from the proceedings in any 
other case,- that any spirituous or fe!'IIlented liqnor liable 'to confiscation 

under 



ACT No. XIX. OF 1802. 

unde1· this Act, is'kept or concealed in any place, the Collector~ by war
rant under his hand; may 'empower any Abkarry Officer, above the rank 
of J emndar of' Peons, lbetweeh' sunrise and' sunset, but always in the 

presence ofta 'Constable at dtner Officer of the Peace, to enter into 
every such place where any such liquor is suspected to be kept or con ... 
cealed, and to seize and carry away such liquor, and in case of resistance, 
to break open any door, and td force and remove, any other obstacle to 
such entry, search, seizure or'removal, as aforesaid, and to arrest and 
detain the' owner or occupier of thE! premises, with all parties whom he 
suspects to be concerned in the unlawful keeping or concealing of such 
liquor whom he shall findftli the premises. Provided that, where there 
is ground to suspect that sucb liquor is unlawfully concealed in any apart
ment of the women, in houses belonging to the classes whose women do 
not appear in public, the Officer charged with the execution of the War
rant, shall follow, 'as closely as 'may be, the rules for the seizure of pro
perty so conceaIed,'addpted by the Supreme Vourt of Judicature at Fort 
St. George. 

XXI. All Constables and other Ministerial Officers of the Peace, 

are required to' aid the Abkarry Officers in the due execution of this Act, 
upon notice given, or request made by any such Abkarry Officer: and any 
Officer' ,vho, without- 'lawful excuseS', shall refuse 'or neglect to assist as 
aforesaid, on being reqUiretl to do so, shall b~ liable to the penalty pre
scribed by Section XXIX. of this Act for Abkarry Officers conniving 
at the' escape of a person arrested under this Act. 

XXII. Whenever an Abkarry Officer, duly authorized under this 
Act, shall arrest 'any person, or shall seize lany 'spirituous or fermented 
liquors, or shall enter any house or shop for the pUrpose of searching for 
such' illicit liquors, he shall carry the person arrested, with the illicit 

liquors' seized, with all convenienf despatch,' 'to the Collector, and 

shall, 
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shall, witlIin twenty-four llours thereafter, make n full t'eport to the 
Collector 1>f all tIle particulars. And tlIe Collector, after SUell further 
inquiry as he may deem necessary, shall fortllwitb either release the per
son arrested, or send him in custody to the Superintendent of Police, or 
one of his Deputies. 

XXIII. Every person who shall maliciously give false infornlntion 
against any person, for being engaged in the unlicensed sale of spiritu
ous or fermented liquors, or for having in his possession or carrying, 
or in respect of there being in any house or shop, any spirituous or fer
mented liquors, in contravention of tllis Act, sllall be liable to n fine not 
exceeding Five Hundred Rupees, or to imprisonment in tIle Common 
Gaol, for a period not exceeding six months, br to both. 

XXIV. Every person who ~hall obstruct or molest any Abknrry 
Officer, or any person ncting in aid of such Officer, in the due execution 
of this Act, shall be liable to a fine not exceeding Five Hundred Rupees, 
and such person shall be further liable, if nny nffray or breach of t11e 
peace shall happen in consequence of his resistance, on conviction of the 
same before a competent tribunal, to such punishment as is prescribed 
by Law for cases of affray and breach of the peace, in addition to the 
penalty above prescribed for resistance of process. . 

.... 

XXV. Any Abkarry Officer, who shall delay cnnying to the Collec
tor any person arrested, or any illicit liquors seized under this Act, or 
who shall neglect to report the particUlars 'of 'an arrest, seizure, or search 
within twenty-four hours thereafter, shall be liable to a fine not exceed
ing Two Hundred Rupees. 

XXVI. Any Abkarry Officer, who shall vexatiously and unneces
sarily seize the goods or chattels of any person, on the pretence of seizing 

or 
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or srorehillg for illicit spirituous or fenllentt"'tlIiquors, or WllO sluul ,·exn.ti
ously and uunecessarily ntTl.~t uny pcrson~ or ronuuit nny otllt~r excess not 
required for the execution ofllis tluty, shn11 be liable to t\ fine 110t exceed
ing Fi,"c IIundred Rupees. 

XXVII. The protisions reg-xnling Distilleries nnd Stills in Sections 
IV., V., VI.~ Reguh\tion I. of l~lQ of the MndnlS Code, ru\lI.A.ct XXXII. 
of 1SJl), shnll npply nnd be in force 'within the Town nnd Suburbs of 

l\Itldrn..~ except thnt tho powers Tested in tlle Criminnl J u~cro by Section 
IV." Clause 5, nnd Section '~I.~ Cll1u...~ 9, Regul:.ltion I. of 18:.lO, of tlle 
l\Illdras Code, nnd in tho Session JUllgc M(l Subonlinnte Ju~rre of dIe 
Zil1llh" by Sections IV., V., Act XXXII. oflSt5, sholl be excrcisetl ,,;tl1-
in the linlits of the jurisdiction of the Supreme Court by the Superinten
(lent of Police. 

L~VIII. It shall be competent to the GOTemor of Fort Snint 
George in Council, or to nny Officer duly empowered by Ilim in that 
behnlr, to l'Cyisc, from tinlo to time, the Conus of lieen~s to be gnmtetl 
under Section IV.» Regulation I. of 1&"'0, of tlle l\Illtlms Code. for tllt" 
esfilblishnlcnt of Distilleries Cor mnnufhcruring Runl, ,Armek, or other 
Spirits by process of distillation similar to tlle Europe-.m process, t\nd to 
introduce into such fomlS of licences sucb proyisions nnd stipulntions as 
may seem to be ndvisnblc, dnything in Section II., Act XXXII. of lSUi, 

to the controry notwithstanding. 

XXIX. Any Officer employed in the .A.bknrry Depru1nlen~ WJ10 

shnll \wlnwfully release or conniyc nt the esrope of emy person nrrested 
under this Act, or connh~ at tho salo of spirituous or rennented liquors 
without l\ licence, or by nny licensed dealer contrnry to the terms of SUell 

licence, or net in l\ manner inconsistent with his duty, Cor the purpose of 
ennbling llny person to do nnything whereby any of the prorlsions of 

e d~ 
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t~is Act may be evaded or brJ)ke:r:t, ~r. lhe Abkany l1evenue be def.mudcd, 
shall be liable to a.fine not ex;cee.iling :Ffvt\ Hun~ed Rupees" 

XXX. Any qfficer employe~,p'?: t~e Abka~' :Qepartment. who 
shall aSK or take any grat~ity not auth9rlzed by' p.ny law or order of 
Government, or of the Boa!? of RevenU,e,: m. po~s~derat; (loing or of 
omitting to do any act in his ofi1cial capaci~~.and -ltDY. person who shall 
offer. a bribe to ~ny such Qfficer, in ord~r tR in~u~e suc~ Officer to act in 
a· manner inconsistent wi~h' his, duty,. s~~U ,pe li.~ble, 'or every such 
offence, to a fine not exceeding Five Hundred Rupees,. 

. . 
XXXI. When any go~ds or chattels:sha~ be,seiz~d by an Abknrry 

Officer, as liable to confiscq,ti?n under tbl~s ~c1; ,s~ch. seizure sllal1, upon 
information exhiQit~d by ~rder of the Collector,_ b~ heard and determined 
in a summary man~er, by the ~uperintendent o~ ,Folice or one of his 
Deputies, who shall cause tqe perso,?-s to lYhom .su~h ,goods and cllnttels 
belong, to be summoned to appear, aud upon their appearance o~ default, 
shall examine into the cause of the seizure thereof and give judgment; 
and, if such judgment shall, b~, f~r c.o;nfiscatjo~ pf t~e. ,goods 'pr chattels 
seized, shall issue his warrant to the .C911ector ,ol;' . th~ sale or disposal 

• 
thereof, according to such o~ders as, ~~e. polI,ep.t~r, may receive· from the 
Board of Revenue. 

., , 

XXXII:, When~ver ~ny gop_ds or ~hattels shall q~ s,eized as afora'1 . " 

said, and within o~e cal~~dar mO}lt~ ,~o, ~~r~qn shaM I app~f\r before the 
Collector to claim the same, the Superintendent of Police~ or one of his 
Deputies, shall examine into the cause of the seizure, at a place and time, 

~£ which notice shall ha,ve ,been, ~v:~~,b!.19!P!.~OP~Ptt~l' in tpe Port St. 
George Gazett~, and 'give jud~~nt, for the confiscation .of such of th() 

• j'" 1 t ... 

goods and chatt.els as~ upon ~uch e~~,~na¥on, shall appear to him liable 
to fOlfeiture; and upon; confiscation. thereof .. shall issue his wa~t fQ~ 

I ..... ... 1 'J ..... I # lo ~ 

the 
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ths disposal of them, as if the owner had been summoned to attend 
before the said Superintendent or one of his Deputies. ' 

XXXIII. ~ nnes leviable under this Act shall be adjudged by 
tile Superintendent of Police, or one' of his Deputies, any of whom, upon 
information' e:mibited before him by order of the Collector, shall, within 
three calendar months next after the act by which the fine was incurred 
and not afterwards, summonl tlia parties accused,. and upon their appear~ 
ance or default, shall examine into the matter, and upon due proof made 
thereof, by the voluntary" confession of' the parties, or by the oath, or 
solemn affirmation, (in casftS wherein a solemn affirmation is receivable 
by law instead of an oath,) of' one or more credible witnesses, shall giv~ 
judgment accordingly '; and~ in default of payment of any fine to which 
an offender is adjudged, he shall be liable, by Warrant of the- said Super .. 
intendent of Police or one of his Deputies, to imprisonment in the Com ... 

mon Gaol, for a period not exceeding six mbnths, or until the fine be 
sooner paid. 

XXXIV. Whenever any person shall"be convicted of an offence 
against this Act, after' having been previously convicted of a like offence! 
he shall be liable, incadditioli to 'the 'penalty attacned to such offence" to 

i!llWiaqrune-nt_=i.!! ... the Comm~~ ~o~~!~~_~~._~~ri~d not exceeding six 
month;:- and a like punishment of imprisonment not exceeding six 
months, ,shall be incUrred' in addition to the punishment whi.cll may be 
inflicted for 'a first offence upon \ every subsequent conviction· after the 

second! 

xxxv. One-half'of all fines levied from personsconvictedJof the 
illicit'possession, carrying, or salej of ·spiriiuous.or fermented liquo,~, and' 
of the 'proceeds from the sale of liquors~ vessels; packag'es~ conveyances, 
stills,. and j other 'thin'gs confiscated· hnder tliis ~Act'" shall,; upon adjudicuT 

tion 
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{ion of the ·case, be awarded in such proportion as the Superintendent oC 
Police or one of his Deputies, adjudicating as aforesaid, may think pro
per, to the Officer or Officers who apprehended the offender, or seized the 
illicit liquors o·r 'other articles,-and the other half shall be given to the 
informer; and df no fine be realized, the Board of Revenue may grant 
sucli reasonable reward, not exceeding the sum of trw lIred Rupees, 
as may appear to them fit. Provided that the Board of Revenue may 
determine, by General Order, what class of Abkarry Officers shall receive 
rewards, and what classes shall have no title to share therein. 

'\ . 
. . XXXVI. All fines levied under this Act, the disposal· of whicll is 
not especially provided for, shall belong to 'Government; but the Officer 
adjudicating the case may grant any portion thereof not exceeding ohe
half; as rewards to informers, or as compensation to parties injured by 
any proceedings under this Act. 

XXXVII. No writ of Oertiorrz.ri shall be issued at the sui~ of any 
party out of the Supreme Court of J" udicatur~ lat Fort St. George, to 
supersede, stay, remove, or in anywise affect .any information or judicial 
proceeding before the Superintendent of Police or any of his Deputies 
in pursuance of this Act; and no judgment thereupon shall be quaslled, 
except 'for error of law apparent on the face of the judgment. 

XXXVIII. All actions and prosecutions to be instituted against 
the Collector or any Abkal'ry Officer, or any person acting in aid of nny 
such Officer, for anything done in pursuance of this A.ct, shall be tried 
and determined in the Civil Courts established by the East India Com
pany in ilie Zillah of Chingleput, notwithstanding that the cause of 
a.ction, in respect of which such action is brought, arose, or the defendant 
therein reside, within the limits of the Town of l\Iadras~ and every such 
action shall be brought within three calendar months after the fact com-

mitted 
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mitted and not afterwards, and notice in writing of such action, and 
of tile cause thereof, shall be given to the defendant, one calendar month 
at least before the commencement of the action, and no plaintiff slIall 
recover in any such action, if tender of sufficient amends shall have been 
made before sucll, action brougllt, or if after action bronght, a sufficient 
sum of money shall bave been paid into Court with costs, by or on behalf 
of the defendant. 

XXXIX. The Qollector, in resvect of the duties to be performed 

by him under this Act, slJ!!!!!~Y~J!~"w~r to .E.~nis~_~!!Y_<lont~l!lJ!! ~o_mmi!:-_ 
ted in his p'resenc~J~ ,o'p~ cutcherry by the imposition of a. fine not 
exceedi~g:,,~·!!~l!~~~{:Rl}P'~~~~~~~~q.{itable~- if not --paId~ to ~imprison .. 

-tlI.~_-...r ~'V __ ,..,....,. ~ "''''..,-v ..................... ~.f ... .. ~ 

ment in the- Common Gaol for a neriod not exceedinQ" one mouth. Pro-
_ _ _ ..... --' ( C ~",- __ .t....... .. ,........ ... >$._ Jot"-" T ......... ,. .. "., ........... ~ .,.... ........... _..--..,.,.,...., oj, -...~ ... ~~~ ..... ..,. v_-..;;:J (/I ...-.... ... .. ~ 

vided that an appeal from any order passed under this Section shall lie 
\ . 

to the Board of Revenue, and the decision of the Board thereon shall 
be final. 

XL. The folrowing :words hnd expr~ssions in: . this Act shall have 
the several meanings hereby assigned to them, unless there be something 
either in the subject or context repugnant to such construction, that is to 

• I 

say, words importing the singular number' bnly'shall include the plural, 
and words importing the plural'Dtimber only shall include the singular, 
and words importing the masculine gender only, shall include females. 
The words" Collector of Madras," shall mean the Officer who may at 
any time be cllarged 'with the superintendence and colle~tion 6f tIie public 
revenue within the Town1 of Madras, tJthougn sheD Officer may hot be 
officially' designated "Coliect~r ot Madras,''' The 'Words ,~ Town and 

" Suburbs of l\ladras," sliall include tlie Town' of ''Madras, the limits of the . , 
Supreme Court of Judicature at Madras, as declared and desccibed'by the 
12th Section of Regulation II. of1802, of·the Madras Code, and the 'dis .. 

_ t t .... .r.oj ... 

trict comprized within eight miles beyond any part of those limits. . ' , 

Calcutta, 1852 '-Prmted at the Bengal Military Orphan Press, by P. Carbery. 



AC'I' No. XX. OF 1852. 

Passed by tlte Governo'r General of India in Council, 011, 

the 27th Ararch 1852. 

An Act to facilitate the Acquisition of Eana needed for Public 
Purposes in. the Presidency of F(Jrt St. George. 

I. WHENEVER it shall appeal' to the Governor of Fort St. 
George in Council that any land is needed for a public purpose, he shall 
make a declaration to that effect in a Minute of Council, and such 
declaration shall be conclusive evidence that the purpose for which the 
land is needed is a. public purpose. 

II. When a declaratio~ has been made by the Governor in Council 
that any land is needed for a public purpose, if there shall be any hinder
ance to the immediate acquisition of such- land by purchase from the 
p~rties interested therein, it shall be competent to the Governor in Coun
cil to order the land to be taken possession of on the' part of Government, 
and applied to the purpose for which it is needed, leaving claims for 
compensation for the land to be determined as hereinafter provided. 

a III. 'Vhen 



A(,'T No. XX. OF 1852. 

III. When such order is passed by the Governor in Council it shall 
be sent to the Collector of the District in which the land lies, or to such 
other Officer as the Governor in Council shall think fit to appoint to 
carry it into execution; and the Collector, or other Officer so appointed, 
shall cause the land ordered to be taken to be marked O~1t 'lnd measured, 
and possession to be taken thereof on behalf of Governmellt, and the land 
shall thenceforward be vested absolutely in the Government, free' and 
clear of all other estates, rights, titles, remainders, reversions, limitations, 

trusts and interests, and also of all mortgages, liens, or incumbrances 
whatsoever, of and in the land so taken as aforesaid; and any suit which 
may be instituted to recover the land so taken by Government, in any 
Court of Judicature, shall be dismissed with costs. Provided always, .. 
that nothing herein contained shall affect the liability of the party who 
may receive the value of any land so taken by Government, without 
having a good title to the.same. 

I V. As soon as the land has been marked out, the Collector, or 
other Officer appointed as aforesaid, shall cause the order in Council to 
be affixed in some conspicuous place upon the land, and published by 
proclamation in the neighbouring bazars and villages, with a citation, 
calling on aU parties interested in the land to appear before him in 
person, or by authorized agents .. on a certain day, not less than fifteen 
days after the date of citation, and to state the nature of their interests ' 
in the land required, and the amount and particulars of their claims to 
compehsation for the same. 

v. It shall be competent to the said Collector, or other Officer 
appointed as aforesaid, to admit any such claims that appear to him to be 
valiu, and. if he and all the parties interested in the land agree as to the 
compensation to be allowed to them respectively, to pass an award for 
the same. 

VI. It 
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VI, If the said Collector or Officer shall judge any of the claims 
preferred to be inadmissible~ and the parties interested in the land or any 
of them shall nevertheless persist in such claims, or if the said Collector 
or Officer, admitting the interests claimed, shall object to the compensa .. 
tion demanded for the same as excessive, the points in dispute shall be 
referred to the determination of arbitrators, to be appointed in the man
ner hereinafter provided. 

VII. Two persons shall be chosen to act as arbitrators on the part of 
Government, by the Collector or other Officer duly appointed as afore .. 
said, and the party or p.arties claiming to be interested in the land taken 
shall be called upon by the said Collector or Officer to elect, within fifteen 
days, two persons to act as arbitrators on his or their part. If there be 
several parties interested as aforesaid, and they cannot agree within the 
required period in the election of persons to act as arbitrators on their 
behalf, then and in that case, each of them • shall nominate one person, 
whom lie may desire to act on his behalf, and the said Collector or Officer 
shall choose by lot, out of the persons so nominated by the parties afore
saill, or by any of them, two persons to act as arbitrators on behalf of the 
parties interested in the land. If only two persons shall be so nominated 
by the parties interested in the land, they shall be the arbitrators on 
behalf of such parties, whether the whole of the parties interested as 
aforesaid mayor may not have been concerned in their nomination. If 
only one person shall be so nominated, then only one of the persons 
selected to act as arbitrators on the part of Government shall be employ
ed on the duty.. If the parties interested in the land shall refuse or 

.. neglect, or if by reason of minority, lunacy or absence from the Presidency. 
they shall be unable to make any nomination within the required period~ 
then the said Collector or Officer shall and may select two impartial 
persons to arbitrate the matter between Government and the parties 

interested in the land. 
VIII. Before 
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VIII. Before the arbitrators proceed to arbitrate, they shall be 
required by the said Collector or Officer to appoint an umpire for the 
decision of any points whereon they may differ in opinion, "'hen tho 
voices on each side shall be equal. If the arbitrators cannot agree iu the 
selection of an umpire, the said Collector or Officer shall "P autborized 
to choose some person to act as such. 

IX. In cases wherein the arbitrators may differ in opinion, if tbo 
voices on each side shall be equal, the decision of the umpire on tbe point 
of difference shall be conclusive: in all other cases, the opinion of tho 
majority of arbitrators shall determine the award. 

x. The arbitrators shall hold their inquiry under tlle gcncml 
superintendence of the Collector or other Officer appointed as aforesaid, 
who shall be competent to exercise towards them such powers and 
authority, for the purpose ilf securing their attendance, and the due 
completion of their award, as the Courts of Judicature may legally exer
cise towards persons summoned as witnesses before them, for the purpose 
of compelling such witnesses to attend and give evidence. It shall furtller 
be competent to the Officer presiding, in the event of any unnecessary 
delay on the part of arbitrators in determining. any question referred to 
them, to call upon them to make their award within a specified time, 
and in default thereof, to refer such question to the umpire for his 
decision. 

XI. The said Collector, or othe!" Officer appointed as aforesaid, 
shall, on the application of the arbitrators, summon any witnesses whom 
the,arbitrators may call for, and whom the parties may not be able to 
produce before them without such process. He shall also cause the 
proper forms of affirmation to be executed by any witnesses whom the 
arbitrators may desire to examine upon affirmation, or he may empower 

the 
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tlIe arbitrators to administer or cause the execution of such affirmation, 
if the witnesses cannot with convenience attend before him. Any ",it
ness who shall refuse or omit to appear when duly summoned by such 
Collector or Officer, or who shall appear but shall refuse to execute the 
affirlnation to be administered as aforesaid, or who shall refuse to give 
evidence, shall be liable to the same punishment which ·would be incurred 
under the Law by a witness refusing to appear or give evidence before 
a Court of Justice. Any person giving intentionally and deliberately a 

false deposition, under a solemn affirmation in any case referred to arbi
tration as. above, and upon a point material to the issue thereof, shall be 
held to be guilty of peIjury,Und shall be liable to the penalties prescribed 
for that offence by Law; and any person causing or procuring another 
person to commit the offence of peIjury, as above described, shall be 
guilty of subornation ofpeIjury, and punishable according to Law. 

XII. It shall also be competent to the·Collector, or other Officer 
appointed as aforesaid, to demand from the parties interested in the land 
so taken as aforesaid, the production of any accounts, title-deeds, or other 
documents which may be required by the arbitrators for the purposes 
of their inquiry, and in the event of such accounts, title-deeds, or 
documents being" withheld, and the fact of their existence being proved by 
information given upon solemn affirmation, to order the seizure of such 
accounts, title-deeds, and documents wherever they may have been 
deposited, in the manner prescribed by Section IX. Regulation IX. of 
182"2 of the l\Iadras Code, and to exercise for that purpose the powers 
thereby vested in Collectors. 

XIII. The arbitrators shall take into consideration the statements 
of the parties interested in the said land, and the objections of the Col
lector or other Officer aforesaid on behalf of Government, and after 
examining the evidence offered on both sides, and making any 'further . . 

b InqUIry 
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inquiry that may appear to them necessary, shall pnss their award allow
ing or disallowing the interests claimed, and determining the total 
amount of cOlllpensation to be given for the interests allowed, the mode 
in which it is to be given, and, if to be given to more than one party, the 
shares of the total compensation which each party shall be entitled to . recelve. 

XIV. The award of the arbitrators, or of the umpire if be shall be 
called upon to make an award, shull be binding and conclusive both upon 
the Government and the parties interested in the land, as respects the 
gross amount of the compensation to be paid by Government, unless the 
award shall be set aside by the Civil Court of the zillah upon a charge 
of corruption against the arbitrators or the umpire, as the case may be, 
brought by either party, and proved after due investigation, to the satis
faction of such Court; in which case the matter shall be referred for the 
determination of a second °8et of arbitrators, to be chosen in the same 
manner as the first, and their decision, whatever it may be, shall be 
final. No petition to set aside an award made under tbis Act s11a11 be 
receiveLl by the Civil Court of the zillah, unless it be presented within 
thirty days from the date of the award complained of; and the said 
petition shall be presented on stampt paper of the value used for miscel
laneous petitions, and shall be accompanied with a copy of the award 
objected to. The award of the arbitrators or umpire shall also be bind
ing as respects the shares to be paid to the several parties interested in 
the land, unless upon a suit instituted within thirty clays from the date of 
the award, in a competent Court, by any of the parties concerned, to alter 
the apportionlnent made by such award, an injunction shall be issued to 

suspend the payment until a decree is passed in the case. 

xv.' If any question arises as to the previous possession of or title 
to 'any land taken by Government under this Act, or if the parties or 

any 
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any of them interested in the land are minoI's, lunatics, or absent 8S 

aforesaid, and are not represented by their guardian, committee, attorney, 
or other person authorized in that behalf, or if there exist other grounds 
which, in the judgment of the arbitrators, renuer it improper to make 
immediate payment of the compensation awarded by them, or of any part 
thereof, to any of the parties interested in such land, the said arbitrators 
shall certify the same to the said Collector or Officer, under whose direc
tions they may act, and ill such case, or if for any such reason or any 
such ground as aforesaid, the said Collector or other Officer shall deem 
immediate payment improper, then the amount of compensation payable 
shall be held in deposit byGovernment, until the parties interested in 

the said land or some of them shall obtain an order of a competent Court 
for the payment of the same and interest (if any) to them. All sums held 
in deposit as aforesaid, exceeding in amount the sum of Five Hundred 
Rupees, shall be invested in Government Securities . 

• 

XVI. On the close of the inquiry, the arbitrators or umpire shan 
deliver to the Collector, or other Officer appointed as aforesaid, a full and 
complete report and award upon the questions submitted to their arbitra

tion, under their respective signatures, specifying the amount of com
pensation to be granted, and, (except where under Section XV. it may 
appear proper to suspend payment,) the parties to whom it is to be made, 
and the proportions to be paid to each respectively, with a solemn declara
tion subscribed thereto, that the award so given is to the best 'of 
their judgment true and impartial, and according to the evidence adduced 
before them, and they shall at the same time deposit with the said Col
lector or Officer the whole of their proceedings. 

XVII. All suits and proceedings instituted against Government to 
obtain compensation for land taken as aforesaid, other than such petitions 
to set aside awards as aforesaid, shall be dismissed with costs,. but nothing 

, 
herein 
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herein contained shall affect the rights of any party to recover tIle yalue 
pf' any land taken by Government from any person ,,~ho may have receiv
eu the same without having any title thereto. 

XVIII. In the case of lanu ueclared by a l\Iinute of tlIe Governor 
in Council to be needed for a public purpose being H J. lired by tbe 
Government by bargain with and purchase from the parties apparently 
interested therein, the Collector, or Officer appointed by Government to 
J'eceive possession of the same, shall cause proclamation to be made in 
tIle manner prescribed in the fourth Section of this Act, of the transfer of 
the 1and to Government by the said parties, and requiring all other per
sons who luay claim any right, title, or interest in such land, to prereI' 
their claims within one calendar month after such proclamation made; 
and any claims that may be prefelTed sllall be dealt ,,~ith under Section 
V. or under Section VI. and the following Sections of this Act. Provid
ed always, that if no claimc shall Qe made within one calendar month 
after such proclamation as aforesaid, the said land shall vest absolutely in 
the Government, free and clear of all other estates, rights, titles, remain
ders, reversions, limitations, trusts, interests, mortgages, liens or incum
brances whatsoever, of and in the said land so purchased; and any suit to 
recover the land so purchased by Government, or to obtain from Govern
ment compensation for the loss thereof, which may be preferred in any 
Court of Judicature, shall be dismissed with costs. But nothing herein 
contained shall affect the liability of the party who may receive the value 
of any land purchased by Government without having a good title to the 
same. 

XIX. In cases referred to arbitration, under the provisions of this 
Act, any necessary expense which may attend the inquiry of the nrbitm
tion, whether for the diet of witnesses or otherwise, shall be paid by 
Government. 

xx. The 
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XX. The provisions of Act XLII. of 1850 sllall be applicable and 
in force within the Madras Presidency; and the said Act sllall be con
strued as if instead of the words and figures" Regulation I. of 1824 of the 
Bengal Code," or " the said Regulation" therein mentioned, the number 
and title of this Act had been therein inserted. 

XXI. The following words and expressions in this Act shall have 
the several meanings hereby assigned to them, unless there be something 

either in the subject or context repugnant to such construction, (that is 
to say,) 

Words importing the singular number only shall include the plural, 
and words importing the plural number only shall include the singular. 

Words importing the masculine gender only shall include females . 
• 

The word" land" shall extend to tenements and hereditaments of 
any-tenure, and all houses, buildings, walls, or appurtenances thereupon, 

as well as land. 

The expression "party or parties interested in the land" shall be 
understood to mean all parties interested in the land either for life or for 
years, or in remainder, reversion, or succession, and all trustees, cestui 
que trusts, mortgagees, incumbrancers, leaseholders, or tenants, not being 
tenants by the month or at will of such land. 

Calcutta, 1862 -Pnnted at the Bengal Mlhtl\l')' Orph:w Presa, by F. ClU'bery. 
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Passed by tlte Governor General o.f India in Oouncil, on 
t~J6th April 1852. 

An Act to authorize the Employment qf Uncovenanted Deputy 
Collectors in the PresidenCJj of Bombay. 

WHEREAS the exigencies of the public Service require the employ ... 
ment of Uncovenanted Deputy Collectors in the Revenue Department 
within the Presidency of Bombay, It is hereby enacted as follows: 

I. The Governor of Bombay in Council may appoint, in any Zillah 
or District within the said Presidency, one or more Uncovenanted Deputy 
Collectors, with the powers hereinafter mentioned. 

II. Every person appointed a Deputy Collector under this Act 
shall, before entering upo~ the duties of his office, make and subscribe a 
solemn declaration to the same effect as the oath prescribed in Appendir 
A. annexed to Regulation XVI. of 182'( of the BOlnbay Code,-the .. 
words "the East India Company" being inserted in such declaration, 
instead of the words " the United Company of Merchants of England 
trading to the East Indies," and the words " United Company' in the 
said oath contained, and such declaration shall be made and subscribed 

either 
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either before Her l\Iajesty's Supreme Court of Judicature for Bombay, 
the Court of Sudder Dewanny Adawlut of Bombay, nny Judge on circuit 
in the Zillah in which such Deputy Collector may be appointed, the 
Judge, Collector, or Magistrate of that Zillah, or such other person as 
may be deputed or authorized by any order of the said Governor in 
Council to take or receive such declaration. 

III. Deputy Collectors appointed under this Act shall discharge 
such of the duties and exercise such of the powers of the Covenanted 
Assistants in the Revenue Department, as shall be prescribed from time 
to time in each case by the Governor of Bombay in Council, and shall be 
subject to the same control and authority in all respects as such assistants 
respectively. 

IV. Section XI. of Regulation XVI. of 1827, of the Bombay 
Code-~ shall be app1icable ,to -Deputy Collectors appointed under this Act, 
whQ shall hQld their'offices subject to the provisions of the said section. 

v. No Deputy Collector appointed under this Act shall be dismissed 
from office without the sanction of the Governor of Bombay in Council. 
Whenever there is reason to believe that a Deputy Collector is disquali
fied, by neglect, incapacity, corruption, or other misbehaviour, for 
continuance in office, a report shall be made by his superior in the 
:Revenue Department for the consideration and orders of the Governor 
of Bombay' in Council, who shall be competent to suspend such Deputy 
Collector,. and ordf1r a further inquiry into his conduct, or direct his. 
i~lJlediate dismissal, ,as may appear just and proper. 

I . 
Calcutta, 1852 :-Pnnted at the Bengal Military Orphan Preia, by P. Carbery. 
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Passed by the Gove'rnor General of India in Council, on 
the 30th April 1852. 

/ 
To avoid douhts as to the validity of certain de()isi~s in summary 

suits for arrears of rent, and of certain sales of Putnee Talooks 
and other saleable tenures. 

WHEREAS by Regulation VIII. of 183i, of the Bengal Code, the 
hear~ng and decision of summary suits or claims relating to arrears or 
exactions of rents were transferred from the Judges of the Zillah or City 
Courts to the Collectors of the several Districts; and whereas by Regu
lation VII. of 1832, of the Bengal Code, the superintendence of the sales 
of Putnee Talooks and other saleable tenures of the class specified in 
Clause 1, Section VIII. Regulation VIII. of 1819, of the same Code, was 
transferred to the Collector or Deputy Collector of Land Revenue, or 
Head Assistant to the Collector or Deputy Collector, subject to an appeal 
as therein provided; and whereas by Act VIII. of 1835 the conduct of 
sales of Talooks or other saleable tenures in execution of summary decrees 
for rent, in conformity with Regulation VII. of 1799 'of the same Code, 
was transferred to the Collectors of Land Revenue; and whereas doubts 
-

have been entertained in some instances as to the District within which 
such summary suits or claims should have been decided, and such sales 
made, by reason that the jurisdiction of the several Zillah and City Courts . 

IS 
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is not conterminous with the jurisdiction of the severnl Collectors of L'lnd 
Revenue, It is enacted as follows: 

I. No order or decision already made in any such summary suit, 
and no such sale as aforesaid, already made, which has not been question .. 
ed before a Court of competent judicature before the ,.. ~ of this Act, 
on the ground of having been decided or made by a Collector of Lqnd 
Revenue, his deputy or duly authorized assistant, having no jurisdiction 
therein1 shall be liable to be annulled or disputed on that ground& 



') 

ACT No. XXIII. OF 1852. 

Passed b.y tlte Gove~or General of India in Council, on 
tile 7tlt lJI ay 1852. 

To authorize lind emp01ver the Got'ernQTs in, Council of the respective 
- , 

Presidencies of Madras and Bombay to .mitigate or discharge jines, 
amerciaments,~4'c." imposed by tlte Supreme CouTts, or any other 
Courts of Justic(3 at Madras and Bombay respectively. 

WHEREAS the Supreme Court of Judicature at :l\Iadras now h~th 
certain power and authority to mitigate and discharge fines, amercia
ments, forfeitures, ~nd sums of money ordered, adjudged, set~ imposed, or 
awarded by the said Supreme- Court o~ Judicature at 1\ladras upon, or 
against, any person or persons whomsoever for or 9Y reason of any 
offences, misdemeanors, defaults, contempts, neglects, or forfeitures 
whatsoever ;' And whereas~ the Supreme Court of Judicature at Bombay 
11ath certain power a~d authority to ~itigate and discharge fines, amercia
-ments, forfeitures, and sums of money ordered, charged, adjudged, set, 
imposed, or awarded by the said Supreme Court oflJ udicature at Bombay 

-upon, or against, any person or persons whomsoever for or by reason of 
any offences, misdemeanors,: defa~ts, con tempts, neglefts, or forfeitures 
whatsoever; And whereas it is expedient that such respective powers 

and 
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and authorities Sllould be exercised by the respective Governors in 
Cot(ncil of the Presidencies of l\Iadras and Bombay respectively, It is 
llereby enacted as follows: 

I. The powers and authorities l"espectively ex~;' 1 by the said 

Supreme Courts at l\Iadms and Bombay, or by nny otber Courts of Jus
tice at !Iadras and Bombay respectively, to mitigate anti uischarge 
fines, amerciaments, forfeitures and sums of money ortIered, charged, 
adjudged, set, imposed or awarded by such Supreme Courts, or by nny 
otller Court of Justice at lUadras and Bombay aforesaid upon, or ngninst, 
any person or persons whomsoever, for or by reason of any offences, 

misdemeanors, defaults, contempts, neglects, or forfeitures whatsoever, 
shall henceforth respectively cease and, determine. 

II. I t shall be lawful l'Or the Governor in Council of the Presidency 
of Fort St. George at l\Iadras to mitigate or discharge all fines, amercia .. 
ments, forfeitures, and sums of money which may Iu~ve been or may 

be:r:eafter be ordered, adjudged; set, imposed, or awarded by the said 
Supreme Court of Judicature at Fort St. George nt l\Iadros aforesaid, or 
,by any otller Court of Justice, or otller person or persons there, having 
lawful authority to order, charge, adjudge, set, impose, or u,vard tines, 

nmerciaments, ransoms, forfeitures, penalties, or sUlns of moncy, for or by 
reason of any offences, misdemeanors, defaults, con tempts, neglects or 
forfeitures whatsoever, as the Court of Exchequer in England, or tho 
Chancellor or Barons thereof, mayor enn lawfuny do in England. And 
the said Governor in Council may, by any order, cause n sllure or pro
portion of any fine imposed on nny person or persons, for any delinquency 
or misdemeanor prosecuted tojudgment, to be paid over to the prosecutor 
towards defraying his expenses occasioned thereby, as such Go,crnoT in 
Council shall thipk fit and expedient.. 

III. It 
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III. It sll~ul be la'Wful for the (joYCnlOr in Olundl of the Pn.~tlcllev .. 
of Bonlooy to mi~\tQ or \lisclull'tSO nll tint'~ nnlCl"C'i~uncllt$ .. forfl"itul"t"s. 

lUlll SUU1S of money II wllit"h may haw been or DUlY llert"aftcr Ilt.~ onlt,rt.'ll, 
ntljudged, set., iluposed, 01' 'l\"'1U'lt(\l1 by tht' S:lill SUpt"('ll\(\ Court of J udi

... ~\t\lro nt BomhlY, 01' by tUly other Court of Justice, or otht.'r I)('r:ron or 

llCrsons there, h~\ying lawful authority to onler, cll~, l\lljUl4,""-", set, 

iUlllO...~t or tlwunl tin~ tUllerci~Ullents, nlnsonl~ fotfeiturt~s, llCll~utics or 

SlUDS of nloney for (11' by reason of llUY otr~n~ misdt.'.lucanors, ,iefilults, 

rontcmp~ neglec~ or forfeitures ,,-ll!\tsoc\"er, ns tlle C.ourt of Exclu.'<}uer 

ill Englmlll or the Chancellor or Barons tlu:-reof, nl~\y or em };'lwfuUy do 

in Engl,Ul(l: .. ;\n(1 the ~li(llast-nlelltiOllet.l G()\-emor in C'<luncil Ul:1Y, by 

nny order, rouse n sh~\rC or llroportion of nny fine iml)()sec.l on any IlCl'SOll 
or ll('r.:sotlS for any delinquency or luisdcmemor prosecute'll to judgment, 
to bt" l~u<l over to the llrosecutor townros tlefr.lying his ~nscs occa
sional thereby. tlS such GOT"enlor in C.ouncil shall tllink fit tlnd • 
~xpctli(\nt. 
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Passed by tlte Govel-nor General of India in Council, on 
tI,e 14tlt JJIay, 1852. 

For amending and explaining Act XIV.,1839, and for the better 
prevention of Crimping. 

FOR the amending and better understanding of Act XIV., 1839, and 
for the better prevention of the offence ~f crimping as hereinafter 
defined, It is declared and enacted as follows: 

I. Any person who by force or fraud, unlawfully detains in any 
place or decoys to any place any Native of India, with intent to force or 
prevail upon him to enter into any service, or contract for service to be 
performed out of the Territories under the Government of the East India 
Company into which he was not minded to enter, without such force or 
fraud, or who, by means of false imprisonment, intoxication, intimida
tion, force or fraud, causes any Native of India to enter into any such 
service or contract for service, or who attempts, by force or fraud or by 
any false promise, pretence or representation, to cause any Native of 
India to depart either by land or water from the Territories under the 
"Government of the East India Company, is a crimp, and guilty of crimp ... 

. ing, ,vithin the meaning of this Act. 

II. The departure of any person out of the Territories under the 
Government of the East India Company, by land or water, is Emigration 

from the said Territories within the meaning of Act XIV., 1839, and of 

this Act. III. After 
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III. After the passing of this Act no person shnll be liable to the 
penalties of Act XIV. 1839, for making, in good faith, any contract with 
any Native of India, for labor to be performed in any Foreign Settle
ment 011 the mainland of India, or for knowingly abetting or aiding any 
Native of India in emigrating from the said Tenitories to nny sucb 
Foreign Settlement. Provided that if any person shfl' . any contract 
with any Native of India for service or labor to be performed by sucb 
Native out of the Territories under the Government of the East India. 
Company, or cause any Native of India to depart from the Territories 
under the Government of the East India Company, or knowingly aid or 
abet such Native of India in emigrating from the said Tenitories to any 
such Foreign Settlement with intent that such Native shall nfterlvards 
depart from India, such person shall be deemed to be a crimp and guilty 
of crimping within the meaning of this Act, and proof of the subsequent 
departure of such Native from India, from any place out of the Territories 

fJ 

under the Government of the East India Company within the period of 
six months from the time of the departure of such Native from. the 
said Territories under the Government of the East India Company, shall 
be p'l'i1nafacie evidence of such intent. 

IV. Every crimp within the meaning of this Act is liable to be 
imprisoned for a term not exceeding six calendar months, and to pay a 
fine not exceeding five hundred rupees. 

V. Every person who shall, by means of intoxication, false impri
sonment, or intimidation, or by means of any false promise, pretence or 
representation, force or decoy any Native of India out of the Territories 
uI;lder'the Government of the East India Company, or fraudulently cause 
any such Native to depart from the said Territories shall be liable to btl 
imprisoned for a term not exceeding three years. 

VI. In every case in which under this Act imprisonment may be . 
awarded for any offence it shall be lawful for the Co~rt, who may award 

such 
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such imprisonment, to sentence the offender to be kept to hard labor 
during the whole or such period or periods of such imprisonment as to 
such Court shall seem meet. 

VII. In every case in which an offender shall be liable to be 
imprisoned under Section II., Act XIV., 1839, such offender shall 
be liable to be imprisoned, or imprisoned and kept to hard labor for a 
term not exceeding three months for every Native contracted with, pro
vided that such imprisonment shall not in any case exceed six months for 
anyone offence. 

VIII. In every cas6in ,vhich any person shall commit an offence 
under Section II., Act XIV., 1839, as explained and amended by this 
Act, after having been previously convicted, either before or after the 
passing of this Act, of an offence under that Section, such person shall 
be liable, upon conviction before a criminal Court of competent jurisdic
tion, to be imprisoned, or imprisoned and kept to hard labor for any 
perio_d not exceeding one year, and in every indictment, information or 
other proceeding for such an offence committed after such previous 
conviction, it shall be sufficient, after describing the offence, to state 
that the offender was at a certain time and place convicted of an offence 
under Section II., Act XIV., 1839, without otherwise describing 
such previous offence or conviction, and a certificate of the previous 
conviction, purporting to be signed by the Officer having the custody of 
such previous conviction, or by the deputy or legally authorized Assistant 
of such Officer, shall, with proof of the identity of the person of the 

offender, be sufficient prima facie evidence of the first conviction, 
Without proof of the signature or official character of the person appear

ing to have signed such certificate. 

IX. The term" l\Iagistrate" in Act XIV.,1839 shall extend to 
J oint Magistrates and persons la wfulIy exercising the powers of a 

l\Iagistrate. 

Co.lcutta, 1852 .-Prmted at the Bengal Mlhtary Orphan Press, by F. Carbery. 
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Passed by tlte Governor General of India in Council, on 
tJre 14th May, 1852.-

An Act for tlte tJaJecution of decrees made in appeal by Her Majesty ill" 
Council, or by tlte Courts of Budder Dewann!J Adarvlut and of 
tl~e Zillah and Oity Judges in the Presidenoy of Fort William in 

• 
Bengal. 

WHEREAS it is expedient to amend the law relating to the execu .. 
tion of decrees made and passed in appeal by Her Majesty in Council,. 
and by the Courts of Sudder Dewanny Adawlut, and 'Of the Zillah and 
City Judges in the Presidency of Fort William in Bengal, It is hereby 
enacted as follows: 

I. Every decree or order in appeal of Her l\Iajesty in Council, or 
of any Court of Sudder Jlewanny Adawlut, or .of any Zillah or City 
Judge which shall be made after the passing of tbis Act, and also every 
such decree or order in appeal which has been made before the passing 

.. of this Act, and for the execution or enforcement whereof no petition 
-has been presented, shall be enforced and executed by the Court which 
Illude the first decree or .order appealed from, in the manner and 
according to the l'Ules and laws applicable to the execution and enforce
ment of original decrees or orders made by such last-mentioned Court. 
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II. Any party desirous of enforcing or obtaining execution of nny 
such decree or order made in appeal as aforesaid, slulll present a petition 
for that purpose to the Court which -mad~ tIle first decree or order 
appealed from, and the said petition shall be accompanied by a certifictl 
copy of the decree or order made in appeal, and soug}, J enforced or 
executed. 

III. An appeal shall lie from any decree or order made by such 
last-mentioned Court relating to the enforcement or execution of nny 

such decree or order made in appeal as aforesaid in the same numner 
and subject to the same laws, rules and regulations as an appeal from an 
order or decree made upon a petition for the enforcement or execution 
of tlle decree or order first apperued from_ would have been. 

IV. Nothing herein contained shall be construed so as to prevent 
any Court of Sudder Dewanny Adawlut froln enforcing or obtaining 
,execution of a decree or order made or passed by Her J\I.ojesty in Coun
cil, if Her Majesty in Council s~all think fit to decree or order tbe said 
Court of Sudder Dewanny Adawlut to enforce or-execute the same. 

V. The provisions of Section VIII., Act XXV., 1837 oftlle Bengal 
Code shall extend to proceedings under this Act. 

VI. This Act shall apply only to the Presidency of Fort 'Villiam in 
Bengal. 

Calcutta, 181>2 :-Printed at the Ilen"ooal Military Orphan Preas. by F. Carbery. 
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Passeli by tlte Govel'110)' General ~f India in Council, on 
tlte 14tlt lJIay, 1852. 
/' 

An Act to amend the mode qf procedu1'e in the Courts qf the Sudder 
Ameens and 1Jfoonsiffs in the Presidency qf Fort William in 

Bengal, and to emtend tlte powers of Prlncipal Sudder A1neens ~'1I 
appeals riferred to them. 

WHEREAS it is desirable that the mode of procedure in original suits 
in the Courts of the Sudder Ameens and 1\loonsiffs in the Presidency of 
Fort 'Villiam in Bengal, should be assimilated to the mode of procedure 
in such suits in the Courts of the Judges and Principal Sudder Ameens, 
and whereas it is desirable to extend to Principal Sudder Ameens power 
to issue an injunction for the revision of an original decision according 

to Clause 2, Section II., Regulation IX., 1831, in regard to appeals 
referred to tllem, It is lwreby enacted as follows: 

I. Sections XIX., XXI., XXII., XXIV., XXVII., XXIX., 
XXXV. and XXXVII., Regulation XXIII., 1814, and Clauses 1, 2, 
3 and 5, Section XXV. of the same Regulation, and Section LXXIII. of 
the same Regulation, so far as it extends Clauses 1, 2, 3 and 5, Section 
XXV. and Section XXXV. of the same Regulation to Sudder Ameens, 
Clause 5, Section V., and Clause 3, Section XV., Regulation V., 1831, 

and so much of Clause 3, Section VIII. of the said Regulation V., 18.'11, 
us 



ACT No. XXVI. OF 1852. 

as relates to the Clauses and Sections of Regulation XXIII., 1814, 
hereinbefore mentioned, and Section VI. of the said Regulation V. 1831, 
except in so far as it rescinds Sections LVII., LVIII., and LIX. of the 
said Regulntion XXIII., 1814, are hereby reperued. 

II. All laws nnd rules now in force relating to the mode or pro
cedure in the trial and decision of originnl Civil Suits in the Courts of 
the Judges and Principal Sudder Ameens, shall also npply to and regu
late the mode of procedure in the trial and decision of original Civil 
Suits in the Courts of the Sudder Ameens and l\loonsiffs. 

III. Sections XIII. and XXI., Regulation III., 1793, Sections 
VII. and XI., Regulation VII., 1705, Sections XVII. and XIX., RCh'11-

lation II., 1803, Sections VIII. nnd IX., Regulation VII., 1832, as 
extended by Act XXI., 1850, shnll be applicable to suits and cases in 
the Courts of the ]Uoonsiffs. Clause 2, Section IV., Regulation XXVI., 
1814, relating to reviews of judgment shall nlso be npplicablc to the 
Courts of Sudder Ameens and lUoonsiffs. Pro,ided always, that if Q 

Sudder Ameen or l\Ioonsiff shnll be of opinion that 0. review of his j udg
ment ought to be granted, he shill report the case to the Judge, who is 
hereby authorized to permit such review under the same rules as nre 
prescribed by the existing Regulations with respect to similnr applications 
to the Court of Sudder Dewanny Adawlut. 

IV. Every Sudder Ameen and l\Ioonsiff shall have po,,·er and 
authority to try suits in which any V nkeel or Officer of his Court is a 
party, anything in Section VIII., Act VI., 1843, and in Clause 2, Sec
tion XV., Regulation V 0, 1831, to the contrary notwithstanding; and suits 
under Clause 1., Section XXX., Regulation II., 1819, mny be referred to 
them by the Zillah Judge for trial and decision under the restrictions as 
to local jurisdiction and value of property mention~d in Clauses 1, 2 
and 3, Section V., and Clause 2, Section XV., Regulation V., 1831. 

V. Nothing 
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V. Nothing in this Act contained shall be construed so as to repeal 
or otherwise affect the rules regarding the dispensing with the use of 
stamp paper on certain documents in the Courts of the ~Ioonsiffs con
tained in Clause 2, Section IX., Regulation V.,1831, or the rules for 

procuring the attendance of witnesses in the Courts of tbe l\Ioonsiffs 
contained in Section II., Act XVII., 1845. 

VI. Applicants for execution of decrees may file with their peti
tions an authenticated copy of the decree of' which execution is sought 
to be taken out, and in such case it shall not be necessary to compare 

the petition with the decre~ontained in the original tecord of the suit, 
anything in Clause 7, Section XV., Regulation XXVI., ]814 to the 

contrary notwithst.anding. 

VII. Original suits I'eferred to a Sudder .Ameen under Clause 2, 
Section XV 0, Regulation V., 1831, shall be tried and determined in 

• 
conformity with the Provisions of Regulation XXIII., 1814, and of 
this ~ct, anything in Clause 3, Section XV., Regulation V., 1831, to the 

contrary notwithstanding. 

VIII. Nothing in this Act contained shall be construed to affect 

the mode of procedure in any case pending in the Courts of the Sudder 
Ameens and l\Ioonsiffs at the time of the passing of this Act, but the 
mode of procedure in all such cases shall be governed by the law in force 

previous to the passing of this Act. 

IX. The powers given to Zillah and City -fudges, by Act VII., 

1838, to issue an injunction for the revision of an 0~Pina1 decision whicb 
has been found erroneous or insufficient according to Clause 2, Section 

II., Regulation IX., 1831, are extended to Principal Sudder Ameens in 

regard to all appeals referred to them. 

X. This Act shall be deemed to extend only to the Bengal Presi

deney, and to refer only to the Regulations of the Be~~ Code. 

Calcutta, 1852 -Pnated at the lJengallrlwtary Orpban Press, by F. Carbery. 



ACT No. XXVII. OF 1852. 

Passed by tlte Govel·nor General of India in (Joll,neil, on 
tlu} 2nd July) 1852. 

An Act to corifer certain porvers on Patels and other Heads qf Villageg 
in tke Bombay Presidency. 

WHEREAS it is expedient to confer certain powers on Patels and 
oth!3r heads of Villages in the Bombay Presidency, It is hereby enacted 
as follows: 

I. From and after the passing of this Act, it shall be lawful for the 
Governor in Council of Bombay, by an order in writing, to authorize any 
l\Iagistrate of a Zillah to issue a Commission to any person exercising the 
office of Patel, or charged with the administration of ·criminal justice 
within the limits of any Town, Village or Peth, in the said Presidency, 
empowering him to try any person charged with any of the offences 
hereinafter mentioned, and the said ~Iagistrate shall forthwith issue the 

.. said Commission in accordance with such order. 

II. It shall be lawful for every such Patel or other Officer" who 
shall have received from the Magistrate such COID1)lission as aforesaid, to 
try any person charged with the offence of theft, assault, or abuse, when 

the 
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the value of the property stolen, or the amount of damages alleged to 
have been sustained, does not exceed rupees five, and also to try nny 
person charged with the offence of resisting or refusing to obey any order 
of such Patel or other Officer as aforesaid. Provided always, that every 
charge of any such offence shall be preferred to such Patel or other 
Officer as aforesaid within eight days after the COlUllH~sion of sucll 
offence. 

III. It shall be lawful for every such Patel or other Officer, who 
shall have received from the Magistrate such Commission as aforesaid, to 
order any person, convicted by him of any such offence as aforesaid, to 
pay a fine not exceeding five rupees, or to be placed in the stocks for any 
period not exceeding six hours, or to be detained in the chowkey of tbe 
Town, Village, or Peth, for any period not exceeding forty-eight bourse 

(. 

IV.. Such conviction shall be a bar to any other proceedings for the 
same offence. 

Calcutta, 1852 -Pnnted at tbe Bengal Military Orpban PreM, by P Carbery. 
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Passed by tlte Governor General of India in Council, on 
the 2nd July, 1852. 

An Act to relieve the Oourt of Budder Foujdaree Adarvlut at Bombay 
from the superintendence qf the Police in tltat PresidenCJJ. 

WHEREAS it is e'ftdient to relieve the Court of Sudder Foujdaree 
Adawlut at Bombay from the superintendence of the Police in that 
Presidency, Itis hereby enacted as follows: 

I. So much of Clause 1, Section XXVII. of Regulation XIII. of 
1827, of the Bombay Code, as enacts that tne Court of Sudder Foujdaree 
Adawlut shall superintend the administration of Police, and so much of 
Clause 4, Section XXVII. of the same Regulation as enacts that the 
Court of Sudder Foujdaree Adawlut shall furnish information to Govern
ment of the state of the Police in each Zillah, are hereby repealed. 

II. From and after the passing of this Act, the superintendence of 
the Police in the said Presidency shall be vested in, and exercised by, the 
Goveraor in Council of Bombay, and for the better superintendence 
thereof, it shall be lawful for the said Governor in Council to appoint such 
persons as he shall think fit to control and superintend the said Police, 
subject to the Orders of the said Governor in Council, and to vest in such 
persons such power and authority for the purposes aforesaid, as to the said 
Governor in Council may seem proper. 

Caloutta, 18.52.-Pnnted at the Bengal MilitarJ Orphan Presti, by F. Carbery. 
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Passed by tlte Govertior General oj India in Council, on 
the 2nd July, 1852. 

An Act to amend tke Lam respecting tke Circuits qf Judicial Commis
sioners in the PresidenC1J of Bombay . 

• 

WHEREAS it is expedient to amend the law respecting the Circuits 
of Judicial Commissioners in the Presidency of Bombay, It is hereby 
enacted as follows : 

I. Section IX. of Regulation III. of 1830, and Sections II. III. 
IV. and V. of Regulation VIII. of 1833, of the Bombay Code, are hereby 

• 
repealed. 

, 

II. I t shall be lawful for the Governor in Council of Bombay to 
issue a Commission in writing to anyone of the Judges of the Court of 
·Sudder Foujdaree Adawlut, thereby directing and empowering him to 
.exercise and perform all or any of the powers and duties ofa .Judge on 
Circuit, or of a visiting or Judicial Commissioner, under the provisions 
of Chapter IV. Regulation XIII. of 1827, Sections X. XI. and XII. 
Regulation III. of 1830, Section V. Regulation VIII. of 1831, and Sec
tions VI. and VII. Regulation VIII. of 1833, of the Bombay Code, and 

.I all 
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~11 or any of the powers or duties now vested in and exercised by 
the Court of Sudder ,Foujdaree Adawlut . 

. 
III. Ii shall be lawful for the said Governor in (,t'nl'lcil of Bombay, 

in and by the said Commission, or by order in wrlUllg, to direct nny 

Cpmmissioner appointed as aforesaid to proceed on Circuit to any nnd 
:such Zillahs in the said Presidency as shall be in the said Commission or 
Order named, and to prescribe the period of his retum to the Court of 
Budder Foujdaree Adawlut. 

• t 

Calcutta, 1852 ,-Printed at the Bengal :Milliary Orphan Press, by F. CarberT. 



ACT No. XXX. OF 1852. 

Passed hy tlte Govel'nor General of India in Council, on 
tlfeI6tlt JUly 1852. 

An Act for tlte Naturalization of Alie1}S. 

WHEREAS it is 'expedient to provide. for the Naturalization of 
Aliens resident in the Territories under .the Government of the East) 
India Company, It is enacted as follows:-

I. Any person whilst actually residing in any part of the Tenitorie~ 
under the Government of the East India Company may present a; memo ... 
rial to Government, praying that the privileges of Naturalization may; 
be conferred upon him. 

II. Such memorial s~all state to the best of the knowledge. and 
belief of the memorialist, his age, place of birth, place of residence, pro
fession, trade or occupation,. the length of time during which he ha~ 
resided within the said Territories, that he is settled in the said Territories,. , 

or is residing within the same with intent to settle therein, _and any ot;her 
particulars which the Government may require to be stated therein} and 
such memorial shall be in writing and signed by the memorialist, and 
accompanied by au affidavit sworn by him, verifying the truth qf the 

statements contained therein. 
III. Tbe 
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III. The melnoriaI slul.11 be considered by the Government to Wl1001 

it slUlll be presented, who sball inquire into the circumstnnces of the case, 
nnd may requirp .sUCll evidence citber by nffitlavit or otberwise as they 
may deem proper, in addition fo tbe- before-mentiooetJ llffidllvit of tho 
memorialist, to prove tIle truth of tlle stntements .tined in such 
memorial. 

IV. Tbe Government may, iftbey shall think fit, issue 0. certificato 
in wjting teciti:Qg ~UCll of tbe conte.nts of tbe memorial as tllCY loay 
cot\siaer to be true nnd

l 

innterin1; a~d gronting'to tbe meolorinlist nil tho 
rigllts, privileges nnd capacities ot Nntumlizlltion under this Act, except 
sucll rights, privileges or capacities, if nny, as may bo specinlly exceptc() 
in sucll certificate'.,' . 

I V: '1'l1a cEfrtificn.te sbnJl' be delivereu to the memorialist; nnd 0 copy 
or auplicato thereof" together with the memoria) upon wbiel1 tbe samo 
shall be obtained, nnd any Affitlavit wbicb may nccompnny suelr mem
morial or be produced in support thereof, sllall be filed by tbo Secretnry to 

the GOvernment; or sucll other Officer ns the (jovernmcnt may direct; 
nnd such Se<ttetnry or OfficeJ.l shall keep nn alphabetical list of nIl persons 
who may be naturalized by such Government • 

• 
VI. If any material statement contained in sucb memorial shnll be 

tars-e, the -Government may~ if they think fit, by nn order in writing, de
clare the certificn.te isslled upon such memorial to be null nnd void to 0.11 
intents nnd purposss; except such purposes, if any, as may be specially 
ex:cepted in such ol~der; nnd from and after such order nIl the rigbts, 
privileges and capacities delived through such certificate shnll ~ease ta 
exist. 

VIi. Sllctt fees s11a11 be payable in t'espect of t],e proceedings hereby 
authorized ns sllall be fixed by the Government. 

VIII. Upon 
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VIII. Upon obtaining such certificate, and taking and subscribing 
the oath as bereinafter prescribed, the memorialist shall within the said 
Territories under the Government oC'the East Inilla Company be deemed 
h natoinl bom subject of' Her l\Iajesty as ifhe had been bom within. the 
snid Territories, and shall be entitled within the said Temtories to illl the 
rights, privileges and capacities of a subject of Her l\Iajesty bom within 
the said Territories~ except such rigllts, privileges and capacities~ if any, 
as. may be specially excepted in such certificate. 

IX. Nothing in ~ct contained shall be construed so as to 
deprive. the Courts or the East India. Company of jurisdiction over any 

/ such n.n.tu.ralized person:r or to give to the Courts of Her Majesty any 

jurisdiction over any such person not otherwise subject to .such jurisdio. 

tion. 

X. Within sixty days from the day of the date of such certificate 
the memorialist named in such certificate shall take and subscribe the . 
oath contained in the Schedule annexed to this Act. 

/ XI. Sucl\ oath, as well as any other oath OJ;' affidavit required by 
this Act, may be administered by any l\I~oistrate Qr-Justice of the Peace 
within the limits of his jurisdiction, or by any other person to be appoint-

• 
ed for that purpose by Government, and the person who shall administer 
the oath mentioned in the Schedule to this Act annexed shall grant to 
the memorialist a certificate in writing of his having taken and subscrib

ed such oath, and of the date ofhis taking and subscribing the same, and . 
shall forward. to the Government the oath so taken and subscribed toge-
iher with a duplicate of such certificate, which oath and duplicate certifi-

cate shall be filed and kept with the memorial. 

XII. The word" Government" in this Act shall be deemed to mean 

the person or persons for the time being lawfully entitled to administer 
the 
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the executive Government in that part of the said TelTitories in whicl 
the memorialist shall reside at the time of presenting such memorinl, 
The word" Magistrate" 'shall include any person lawfully exercising tlte 
powers of n Magistrate, and words denoting the masculine gender shnll 
include the feminine. 

,XIII. In every case in which the word" oath"-or 'c affidavit" is 
used in this Act, an affirmation to the same effect as the oath or affidavit 
required shall be sufficient in cases where the person required to m~o 

such oath or affidavit' shall be a person allowed by law to affirm in citil 
cases, and in every such case such affirmation shall be made before tho 
person authorized to administer the oath, and the word " oath" or II aID
davit"'~herever used in this Act shall include such affirmation. 

SCHEDULE. 

OATH. 

I, A. B., of (here state the description oltke party) do swear (or 
being one Qf tlte persons allowed by law to affirm in civil tale" do 
affirm,) that I will be faithful and bear true allegiance to the Sovereign 
of the United Kingdom oflGreat Britain and Ireland, and of these Tcrri
toriesl as dependent thereon, and that I will be true and faithful to tho 
East India Company. 

(Signed) A. B. 

. 
Calcutta, 1852--Pnnted at the Benga11di11tary Orphan PreM, by7 Carber1. 



ACT No. XXXI. OF 1852. 

Passed by the Governor a::eralof India in Council, on the 13th August 1852. 

An Act to repeal Clause 17, Section XVI. Regulation XX. 1817 oftlte Bengal Code. 

WHEREAS it is not expedient that Darogahs or other Police Officers should be entitled 
to a Commission on the v~lue of property stolen or plundered which they may recover, It is 
hereby enacted as follows: 

I.. Clause 17, Section XVI. Regulation XX. 1817, of the Bengal Code, is repealed. 

Reprmted at the BOMBA.Y EDUCAtION SOCIETY'S PRESS. 
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ACT No. XXXII. OF 1852. 

Passed hy the Governor 'General of India in Council, on 
tlte 20tlt August 1852. 

An Act to facilitate the prosecution of certain Ministerial and Police 
Officers for certain Criminal A.cts. 

WHEREAS it is expedient to enable the local Governments, and the 
head officers of departments or offices under Government, to prosecute 
thei~ subordinate ministerial or police officers for acts of corruption, 
extortion, embezzlement, or other malversation, whether or not any 
charge be preferred by an aggrieved private party in respect of such acts, 
It is enacted as follows: 

~ 

I. Whenever the local Government, or the head officer of a depart-
ment or office under Government, shall be of opinion that there are good 
grounds for making a public enquiry into the truth of any imputation of 
corruption, extortion, embezzlement, or other malversation cornmitted at 
any time during tenure of office, by any ministerial or police officer, 
subject to the jurisdiction of the Courts of the East India Company, and 
~ubordinate to such Government, or employed in such department or 
office, as the case may be, it shall be lawful for such Government, or any 
such head officer as aforesaid, to prosecute such officer on the part of 

Government 
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Government in a Criminal Court, or to nominate some person to conduct 
such prosecution; and it shall also be lawful for such Government, or 
head officer as aforesaid, in their or his discretion, to undertake on the 
part of Government the prosecution in a Criminal Court of any sucb 
charge, as aforesaid, which may be brought by an aggrieved private party 
against any such ministerial or police officer, and F' ['osecutions as 
aforesaid shall not be barred, or affected, by reason of the party prosecut
ed having ceased to be in the service of Government at the time at whicl1 
the charge may be brought against him. 

II. Provided always that no Collector, Magistrate, nor head of an 
office in the Salt, Abkarree, or Customs Department under the grade of 
Commissioner, shall commence or undertake a prosecution under this 
Act, until he shall have obtained the permission of the Court, Board, or 
officer to whom he is immediately subordinate, to institute the samo. 

III. No Collector, Magistrate, Judge, or other officer, who may 
prosecute any officer under this Act, or cause such prosecution to be insti
tuted, or who may conduct any preliminary investigation into the conduct 
of such officer connected with such prosecution, nor any of his depu
ties, assistants, or subordinate officers, shall act as judge in any such 
prosecution. 

IV. Nothing herein contained SllalI be construed 80 as to repeal or 
otherwise affect Regulations IX. 1822 and VII. 1828, of the l\ladras 
Code, and Act XXXVI. 1837, and the said Regulations and Acts shall 
remain in full force with respect to the malversations and offences in the 
Revenue Department to which they are applicable. 

Calcutta, 1852 '-Pnnted at the Bengal Military Orphan PreIIII, by,. Carbery. 



ACT No. XXXIII. OF 1852. 

Passed by the Governor General of India in Oouncil, on 
the fJ!ith August 1852. 

I 

An Act to facilitate the enforcement of judgments in places beyond the 
jurisdiction of the Courts pronouncing the same. 

I. EVERY party, who shall have obtained a judgment in any Court 
of Her Majesty, or of the East India Company, in any part of the terri
tories under the Government of the East India Company, or in any Court 
established by the authority of the Governor General of India in Council 
in the territory of any foreign Prince or St~te, and who shall be unable to 
enforce or obtain satisfaction of the same by execution within the jurisdic
'tion of such court, may enforce or obtain execution of the; same in any 
part of the said territories under the Government of the East India Com .. 
pany in manner following: 

II. The party may apply to the court, which shall have pronounced 
silchjudgment, for a copy thereof, and also for a certificate that satisfaction 
of such judgment has not been obtained by execution within the jurisdic
tion of the said court, also fOl' a copy of any order for execution of such , , 

judgment that may have been passed, and, ifnecessary, for a translation 
of the said judgment and order for execution into the English language. 

The 
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The court, unless there be any sufficient reason to the contrary, sbnll 

cause such copy and certificate, and translation, if necessary, to be fur
nished, and the same sh~ll be signed by the judge, or one of the judges of 
the court, and sealed with the seal of the court. 

III. If such cou~ shall be the principal civil court of original juris
diction in the district, the judge shall describe himself accordingly in tlIa 
certificate and shall also name the court and the district. 

IV. If the court shal~ not be the principal civil court of original 
jurisdiction in the district, the copy of the judgment and of the order for 
execution, if any, the certificate of the judge, and the translation, if any; 
shall, without delay, be transmitted to the principal civil court of original 
jurisdiction 'in the district, and the judge, or one of the judges of such 
court shall issue a certifi~ate under his hand and the seal of the court, 
verifying the signature of the judge of the coun in which the judgment 
shall have been given to the documents above-mentioned; and in sucb 
certificate the judge signing the same shall describe himself as the judge, 
or one of the judges of the principal civil court of the district, and shall 
also name the court and the district. 

V. All <copies, translations, and certificates, which may be furnish.1 
ed by, or transmitted to the principal civil court of original jurisdiction in 
the district in which such judgment shall have been given, shall be trans
mitted by such court without delay to the principal civil court of original 
jurisdictio:Q. in the district in whioh the party may wish to have tbejudg
ment enforced or executed, and if such last-mentioned court be ,the Su
'prema Court of Judicature of either of the Presidencies, to the Prothonotary 
of the Court; and such court shall cause the said documents to be filed 

therein, without any ,p~oof of the judgment or order for execution, or of 
the copies thereof, or of the translations, if any, oIl of the seal Qr jurisdic-

tion 
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tion of any court, 01' of the signature of any judge, unless the CQ.urt, t~ 
which such docu1l1ents shall bQ transmitted, shall, under any peculiar 
circumstances to be specified in an order, require the same. 

VI. The copy of any judgment, or of any order for execution, when 
filed in the court to which it shall be transmitted for the purpose of being 
executed or enforced as aforesaid, shall f()r such purpose have the same 
effect as a judgment or order for execution made by such court, and may 
be enforced or executed by such court, or any court subordinate thereto, 
to which it may entrust ~ enforcement or execution thereof. 

VII. When application shall be made to any of the said courts to 
enforce, Or execute the judgment of any other court as aforesaid, the 
court to which the application shall b~ made, or referred, shall proceed to 
enforce or execute the same according to its. own rules and mode of pro
cedure in like cases; and the last-mentioned court shall take cognizance 
of, -and punish, all wrongful acts or irregularities done or committed in 
enforcing and executing such, judgment; and all persons disobeying or 
obstructing the enforcement or execution of any such judgment" shall be 
punishable by such last-mentioned cou:rt, in the same manner as if the 
said judgment had been pronounced by such court. 

VIII. The decrees, of which execution is to be general of any Mili
tary Courts of'Requests ,holden within the said territories under the Go
vernment of the East India Company, or mentioned in Section XVII. 
Act No. XI. 1841, may be enforced in the manner provided by this Act. 
No such decree, however, shall· be enforced unde!; this Act against the 
person of the debtor, if a soldier. In the case of a decree of a Military 
Court of Requests the copy, decree, and certificate, and translation, if any, 
shall be signed by the officer commanding ~h~ station or cantonment, 

who 
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who shall describe himself accordiiigly; and no proof of the decree, or of 
the signature or appointment of such officer, or of the jurisdiction of tJle 
court shall be necessary, unless the court to which the same may be pre
sented shall think fit,. under any peculiar circumstances to be specified 
in an order, to require the same. 

IX. A petition for execution under this Act of any judgment of 
a moonsiff's court, or of any decree of a l\.lilitary Court of Requests, may 
be written on plain paper. 

x. An appeal shall lie from any order for the enforcement or exe
cution of a judgment under this Act, in the same manner, and subject to 
the same rules and regulations, as if the judgment had been originally 
given by the cop,rt making such order. . 

XI. In this Act the word "judgment" means a judgment in a civil 
suit or proceeding, and includes any final decree or order in 0. civil suit 
or proceeding. The word" party" shall in.elude any person who would. be 
entitled to maintain a suit upon the judgment. The masculine gender 
shall in'elude the feminine, and -the singular number shall include tile 
plural. 

Calcutta. 1852 :-Pnnted, at the Bengal Military Oruhan PI'eIIIl, by P. Carbery 



ACT No. XXXIV. OF 1852. 

Passed hy tlte Govel·nor General of India in Council, on 
tlte JOth September 1852. 

An Act for the prevention of Gambling in the Settlement of Prince of 
Wales' Island, Singapore and Malacca. 

WHEREAS the vice of gambling has much increased, and many gam
ing-]louses have been established within the several stations of the Settle

ment of Prince of Wales' Island, Singapore and Malacca, for suppression 

of which the laws now in force are inadequate, It is enacted as follows: 

I. Every person who, within the Settlement of Prince of Wales' 

Island, Singapore and Malacca, shall keep a common g'aming-house, or 
any room or other place used for the purposes of a common gaming .. 

I 

bouse, or who shall have the care or management thereof, or shall in any 
manner conduct the business of any such common gaming-house, either 
as banker, shroff; croupier or otherwise, shall, on conviction before the 

.. Court of Quarter Session of the said Settlement, be punishable by im-
_ prisonment, with or without hard labor, for any term not exceeding six 

ealendar months, or, in the discretion of the Court, to a fine not exceeding 

Five Hundred Dollars, and in default of payment of such fine, where a 

fine shall be imposed, the offender may be imprisoned by the said Court, 
with 
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,vitb or witbout hard labor, either in the House of Correction or Ber 
lUajesty's Jail, for any period not exceeding six calendar months. 

II. In default of other evidence proving any bouse, room, or place 
to be used as a common gaming-house, it shall be eT' 11, in support of 
the allegation in any charge that any house, room, or place is a common 
gaming-house, to prove that such house, room, or place is kept or used 
for playing therein at cards, dice, poh, or any unlawful game, and tbat n 
bank is kept there by anyone or more of the players exclusively of tbe 
others, or that the chances of any game played therein are not alike 
favorable to all the players, including among the players the banker or 
other person by whom the game is managed, or against wllom the other 
players stake, play, or bet; and every such house, room, or placo shall be 
deemed a common gaming-house. 

III. Every person who shall be found in any such common gnming
house playing or gaming with cards, dice, counters, pob, money ~ or other 
instruments of gaming, or who shall be found there present for the pur
llQse of gaming, or who shall be found gaming with cards, dice, counters, 
poh, money, or other instruments of gaming in any public street, place, 
o!" thoroughfare within the said Settlement, whether playing for any 
money, wager, stake or otherwise, shall be punishable, on conviction be
fore the Court of Quarter Session of the said Settlement, by imprisonment 
for any term not exceeding three calendar montbs, or, in the discretion of 
the said Court, by .fine not exceeding Two. Hundred Dollars, and in de .. 
fault of payment of such fine, may be imprisoned by the said Court, 'with 
or without hard labor" either in the House of Correction or\in Her lUn,.. 
jesty's Jail, for any period not exceeding three calendar months; and any 
person found in any common gaming-house during nny gaming or play
ing therein, shall be presumed, until the contrary be proved" to have been 
thel'e for the purpose of gaming. 

IV. Any 
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IV. Any Justice of the Peace of the said Settlement, upon informa
tion laid before him. on oath that there is reason to suspect any house, 
room, or place within the said Settlement to be used as a common gaming
house, may, by his warrant, give authority to any Pence Officer of the 
said Settlement to enter, with such assistance as may be found necessary, 
by night or by day, and by force if necessary, any such house, 
room, or other place, and to take into custody nIl persons whom he 
finds therein, whether or not then actually gaming; and to seize 
nll instruments of gnming, and all moneys nnd securities for money found 
therein, and to search all parts of the house, room, or place which he 
shall have so entered, when he has reason to believe that any instruments 
of gaming are concealed therein, and to search also the persons of those 
whom he so takes into custody, and to seize and take possession of nIl 

cards, dice, pobs, counters, and other instruments of gaming, which he 
shall find upon such search. 

V. H any Peace Officer sludJ see any persons engaged in playing 
nt cards, dice, poh, or other game, in any common gaming ... house, it shall 
be lawful for such Peace Officer and his Assistants, without a warmnt, 
to enter such gaming-house, and to apprehend all persons whom he shall 
find therein in the nct or for the purpose of gnming, and to seize and take 
possession of all money and instruments of gaming fo~d therein, or 
upon the persons of those so taken into custody; Provided that neither 
such Pence Officer nor any of his Assistrults shall use force or violence 
for the purpose of guining admittance into such gaming-house. 

VI. When any cards, dice, pobs, gaming-tnble~ or cloth, board, or 
other instruments of gaming are found in any house, room, or place, of 
which information has been given on oath to B Justice of the Peace that 
it is SlL..~ected of being used as a common gaming-house, or about the 
person of any of those who are found therein, it shall be evidence. until 

the 



ACT No. XXXIV. OF 1852. 

the contrary is made to appear, that such house, room, or place is used as 
a common gaming-house, and that the persons found therein were there 
present for the purpose of gaming, although no play was actually seen 
by the Peace Officer, or any of his Assistants. 

VII. On conviction of any person for keeping nny SUCll common 
gaming-house, or being present therein for the purpose of gaming, all 
the instruments of gaming found therein shall be destroyed by order of 
the Court of Quarter Session, which may also order all or any of the 
securities for money and other articles seized, not being instruments of 
gaming, to be sold and converted into money, and the proceeds thereof, 
with all moneys seized therein, to be forfeited; or in its discretion may 
order any part thereof to be returned to the parties appearing to have 
been severally thereunto entitled. 

VIII. Any Officer of Police may arrest, -without warrant, aU persons 
whom he may see in the act of gaming in any common gaming
house, or in any puplic street, place, or thoroughfare in the said Settle
ment, and seize all cards, dice, pohs, counters, and instruments of 
g'aming which he finds in their possession, and such cards, dice, polls, 
counters, and instruments:.lfihall, on conviction of any of the parties, 
be forfeited. 

IX. It shall not be necessary in order to convict any person of 
keeping a common gaming-house, or of being concerned in the manage
ment of any common gaming-house, to prove that any person found 
playing at any game was playing for any money, wager, lor stake. 

x. Any person, who shall have been concerned in any unlawful 
gaming, and who shall be-examined as a witness before the said Court of 
Quarter Session oll!the trial of any person or persdns for a breach of any 

of 
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of tbe provisions of this Act~ and who upon such exaluination shall 
Inake true and faithful discovery, to the best of his or her knowledge, of 
all things as to which he or she shall be so examined, and who sllo.11 
tbereupon receive from tIle said Court a certificate in writino- to that • e 
effect, shall be freed from all prosecutions under this Act for anything 
done before that time in respect of such unlawful gaming. 

XI. A.ny Justice of the Peace of the said Settl~ment, upon informa ... 
tion laid before him upon oath charging any person with being the 
keeper or manager of a co~mon gaming-house, or of any room or 
place used for the purpos60f a common gaming-house within tIle said 
Settlement, may issue his warrant directed to any Peace Officer to 
apprehend any such person, and to bring him before such Justice, or any 
other Justice of the Peace of the said- Settlement, to be dealt with 
according to law. 

XII. Nothing in the foregoing provisions of this Act contained 
shall be held to apply to any game of mere skill played at licensed hotels, 
taverns, or eating-houses, or places of public resort within the said 
Settlement. 

XIII. Every person who shall, by any fraud, or unlawful device, 
or ill practice, in playing at or with cards, dice, or other game, or in 
bearing a part of the stakes, wagers, or adventures, or in betting on the 
sides or hands of them that GO play, or in wagering on the event of any 
game, sport, pastime or exerc~se, win from any other person, for himself, 
or any otller or others, any sum _of money or valuable thing, shall be 
-d~emeu guilty of obtaining such money or valuable thing from such 
other person by a false pretence, with intent to cheat or defraud such 
person of the same, and, being convicted thereof, shall be punished 

accordingly. 
XIV. No 
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XIV. No conviction, or other proceeding before the sn.id Court 
of Quarter Session, under this 'Act, shall, be qunslled, reversed, or set 
aside, or adjudged 'void Dr insUfficient fol' want of form, or be removed 

t 

by Certiorari into'Her l\Iajestys Court of Judicature of tho said Settle-
• 

ment. 

xv. The Court of Quarter Session shall, on conviction, have power 
to direct any;portion, not exceeding one .. fourth of nny fine whicl1 shall bo 
levied underSfhe provisions of this Act, or any part of the moneys or 
proceeds 0(. u#ioles,s~ized under the provisions of this Act, nnd ordered to 
be forfeitea;{~ti~ paid to an informer; and the balance of suell fines nn(l 
moneys, or the whole thereof, as the case may be, shall be applied to the 
use of the municipal' fund of the station within the said Settlement at 
which the same shall have been taken. 

I -
Caleutta, 1852.-Pnuted at the Benpl l%ilitary Orpb_ PJ'eIIII, bl P. Carbery. 



ACT No. XXXV. OF ·1852. 

Passed by tlte GoVel'llol· General of' India in Council, on 

ti,e ~ October, 1852. 

An Act for the abolition qf the Poll Ta::lJ within the towns of Akyab 
and Kyouk Phyoo, in the Province of Arracan, and for levying a 
Tax on lands covered b.1J dwelling-lwltses within those towns. 

WHEREAS it is expedient to abolish the poll tax no, v levied within 
the towns of Akyab and I{youk Phyoo, in the Province of Arracan, and 
instead thereof to levy a tax: upon land covered by dwelling-houses with
in the said towns; It is enacted as follows: 

I. After the first day of May 1853, the levy of a poll tax witllin 
the to,vns of Akyab and I{youk Phyoo, in the Province of 4rracan, shall 

cease. 

II. After the said first day of l\Iay 1853, a principal assistant of 
the district in which the same shall be situate shall from time to time, 
as· he shall think fit, assess every dwelling-house within the aforesaid 
towns of Akyab and Kyouk Phyoo, respectiveiy, at the rate of one pie 
and a half for every square cubit of land covered by such dwelling-house, 
the length of the cubit being estimated at eighteen inches: the amount of 
tile said assessment shall be payable every year by the owner or occupier 

of 
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of such dwelling-house, by equal half-yearly payments to be made in 
advance. 

III. In case of non-payment of the amount assessed upon nny 
dwelling-house within eight days after the same shall have been demand': , 
ed as hereinafter mentioned, it shall be lawful for n pal assistant ot 
the district in which such dwelling-house shall be situate, to caus~ such 
amount, or so much thereof as shall remain unpaid, together with a 
reasonable sum for costs, to be levied by distress and sale of the goods 
and chattels, to whomsoever belonging, found in such dwelling-house, 
-01' upon the goods or chattels of the owner thereof, wheresoever they 
may be found within the said towns, respectively; or the owner of the 
said dwelling-house may be sued for the amount: provided that ntrdis
tress shall be made upon the goods and chattels of any person, other than 
the owner of the dwelling-house, for more than the arrears of assessment 
for the preceding year. 

IV. The demand above referred to shall be made in manner follow
ing:-A 'written demand, signed by a principal assistant of the district, or 
some officer authorized by him in that behalf, identifying the dwelling
house, and specifying the amount claimed, the dimensions of the land 
covered by the dwelling-house, and the period in respect of which the 
amount is claimed, shall be delivered by the officer appointed to collect 
the same to the tenant or occupier of the said dwelling-house, or in case 
the demand cannot be delivered to such tenant or occupier, or there be 
no tenant or occupier, the same may be fixed to some conspicuous part 
of the (lwelling-house. 

v. It shall be lawful for a principal assistant of the district in which 
any ,such dwelling-house shall be situQ.te, or any officer who may be 
authorized SQ to do, by writing, signed by such principal assistant, at any 
reasonable, time in. the day-time, to enter into Stich dwelling-house, or 

any 
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any land adjoining thereto, in order to measure OJ: ascertain the extent 
of land covered by such dwelling-house. 

VI. It shall be lawful for a principal assistant of the district in 
which any dwelling-house liable to be assessed under this Act shall be 
situate, to cause a number to be painted on or affixed to such dwelling
house, for the better identifying the same; and if any person shall wil
fully remove, obliterate, or destroy such number, he shall be punishable 
by the principal assistant, or a magistrate, or any officer lawfully having 
tlie powers of a magistrate, by a fine not exceeding twenty rupees for 
every such offence, and i~ase of non-payment thereof, by imprisonment 
for any term not exceeding fifteen days. 

VII. In case the amount of the said assessment, or any part there
of, shall be paid by any tenant, or the same be levied by seizure and sale 
of his goods and chattels, such tenant may deduct the amount of the pay
ment or levy from the rent then due, or thereafter to becOlne due, to his 
landlord; and such deduction shall be equivalent to payment of that 
amount; and the owner of any dwelling-house shall indemnify any person 
whose goods may be distrained for any assessment thereon, or who may 
pay such assessment in oreler to avoid a distress or sale of his goods for 
such assessment. 

VIII. The Commissioner of Armcan may, at his discretion, exempt 
any building from assessll1ent. 

IX. No assessment made under the authority of this ... 4..ct shall be im
peached or affected by reason of any mistake in the name of any person 

~ liable to assessment, or of anything chargeable with assessment, provided 
the directions of this Act be in substance and effect complied with; and 
no assessment nor proceedings nor other matter or thing had or done'under 
this Act shall be removed by oertiorari, or quashed, or set aside for want 

of 
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of form or· elTor of procedure in any Court of Justice, but only 011 tho 
metits. 

X. An appeal shall lie to the Commissioner of Armcan by nny one 
who -shall feel aggrieved by anything done under this Act. 

XI. For the purposes of tbis Act, the following shaH be the bound
aries of the towns of Akyab and Kyouk Phyoo, viz.: 

'rhe boundaries of Akyab-to the north, the Cbaroogya Creek; to 
~he west, the said creek and a road running west and south until it Joins 
the bund called Morton's Bund, wllich leads down to the sea-shore; to 
tl}.e south, the sea; to the east, the Akyab River and Harbour. 

The boundaries of Kyouk Phyoo-to the north, the sea; to the east, 
Oon Khyoung or Salt Golah ,Creek; to the west, the ~antonments; to the 
south, Kulabadong Lands, I{angyeendan Vil'age, and Nga Tsoung's 
Grant. 

, ; 

Calcutta, 1852 :-Prmted at the Bengal Mlluary OrohaD Pre., by F. Carbery. 
, I 
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