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TITLES OF ACTS 
PASSED BY 

THE GOVERNOR GENERAL OF INDIA IN COUNCIL 
IN THE :mAR 1889. 

/'" 
y( An Act fgr the Pl'otection of Coinage and other purposes. 
~r: u to declare the imperial standard yard for the- United King

dom to be the legal standard measure of length in Bl'itish 
India. 

III. I) 

IV. n 

V. "II 

VI. 
" 

VII. 
" 

to provide a Village-system and amend the law relating to 
Rural Police in Lower Burma. 

to amend the Law relating to Fraudulent Marks on Mer
chandise. 

to abolish the Office of Coroner of Madras. 
to amend- the Indian Succession Act, 1865, the Probate and 

Administration Act, 1881, the Court-fees Act, 1870, and 
the Indian Stamp Act, 1879, and to make provision with 
respect to certain other m~tters. 

to facilitate the collection of debts on successions and afford 
protootion to parties paying debts to the representatives 0_£ 
deceased petSODS • 

to amend the Sea Customs Act, 1878, and the Indian Tariff 
Act> 1882. • sur. 

~" 

x. 
" 

.. XI. 
" 

XII. 
" XIII. II 

XIV. JI 

XV. II 

~IJ 

to authorise the imposition '0J: a Patwari-l'ate in the N ol'th. 
Western Provinces and 9udh, and make certain provi. 
sions respecting Kanungos and Pahvaris in thos~ Pro. 
vinces. 

to consolidate and amend the law relating to Ports and 
Port-charges • 

to consolidate and amend the law relating to the Courts, 
and declare the effect of certain enactments, in Lower 
Burma.. I 

to amend the Indian Merchandise Marks Act, 1889 . ......., 
to amend the law relating to Cantonments. 
to indemnify certain witnesses. 
to prevent the Disclosure of Official Documents and Inform

ation. 



XVI. An Act to amend the Central Provinces Land.revenue Act, 1831. 
and the Central Provinces Loca.l Self.goverument Act. 
1883. 

~I1. 
~VIlI. 

XIX. 

XX. 

" 
" 

" 
II 

to amend the Central PJ'ovinccs Tenancy Act, lSS3. 
to make better provision for the Organization anJ AJmin o 

istration of Municipalities in the Central Provillces. 
to make better provision for Sanita.tion in Villages ill the 

Central Provinces. 
to amend Act XXXVI of 1858. 
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ACTS PASSED BY THE GOVERNOR GENER.AL OF INDIA IN COUNCIL 
IN THE YEAR 1889. 

[MOTl.-Entries to wbich tbe abbreviations Aj., Are. Bills, As., Ben., Bom., C. P., L. B., Mad, N" 0, p .. U. B., 
are attacbed refer ollly to Ajmere, tbe Arakan Hills District, ASl'18m. Benl/aI, Bombay, the Centla! Pro
VIDces, l.ower Bllrma, Madrao, the North·Western ProvlDces, Ondb, the PUDJab, or Upper Bllrma. as tbe case 
may be.] 

ACT X OJ' 184.1 (RBGISTR!TION OJ' SB:IPS)-
power to require production of register for purposes of 

levy of pOI·t.duel! • 
ACT XIX OF 1841 (SUCC¥SSION)-

pl'Ohibitiou of exercise of certain powers by curators 
appointed under, • • • • • • • 

ACT XI OF 1850 (REGISTRATION OJ' SHIPS)-
powe! to require production of register for purposes of 

levy of poi·t·dues 
ACT XXXVII OF 1850 (INQUIRIBS INTO BEHAVIOUR OJ' PUB-

LlC SERVANTS)- • 
indemnity to certain witnesses who gave evidence in an 

enquiry held under. 
ACT XVIII OF 1853 (SALE OJ' SPIRITS IN CAliTONMElITS)-

l'l'pealed • .'. • • • • • 
ACT IV OF 1854. (CANTONMENT BAZARS, BOM.)-

repealed 
ACT XXII Ol!' 1855 (PORTS)

declarations under. saved • 
~ ACT XX 011' 1856 (POLICB CHAUXIDA.RS)-

extension of, to cantonments. • • 
disposal of taxes levied nnder, in cantonments 

ACT XXXVI OF 1858 (LUNATIC ASYLUMS)- .. 
spction 11 l'epealed '. • • • 
section 11 A: new section substituted. 

.. section 17C inserted 
ACT XL Oll' 1858 (MINORS)-

declaled in force throughout Lowpr Burma 
ACT I Ol!' 1859 (MERCHANT SEAMEN)-

" 

• 

section 71: port health.officer has powers of shipping 
master under, • 

ACT XXIV OF 1859 (POLICB, MAD.)-
application of, to cantonment police. • 
section 48: disposal of fiues in cantonments 

ACT XXVII OF 1860 (COLLECTION OF DEBTS ON SUCCESSION)-
l'epealed : savings. • • • • • • 

ACT. SECTION. 

x 41 

VII 23 

x 41 

XIV 

XIII 2 

2 ,. • 
X 1 (3),2 

XIII 18,19 .. 21 

XX 3 

" 1 

" 2 

Xl 99 

X 17-\ a) 

XIII 12 

" 21 

VII 2, 4 (iv). 23 



ii INDEX 70 TUE ACTS PASSED DY TUE GOV.En!\on. 

ACT XLV 01' 1860 (Pssn CODS)-
prohibition of importation of goods haying a counter· 

feit traJe·malk within meaning of, 

indemnity to certain witnesses against proceedings 
under, • • • • • • • • 

[C. P.] : power o( municipal' committee to prohibit com· 
mlss'on of public nUisances • -. • • 0 

[O.J: Unung08 and l'atdrla are pnblic te"ant. withi, 
meaning of, • • ' .. • • • 0 

Bection 28: new E.rylanation. snbstituted. • 0 

lection 168: [C. 1'.J applicable to members, officeJ'tl and 
servant. o( municil'al committee being 
interested in contract made with com-
mittee • 0 • • 0 • 

section 176: omis/lioD of t'.Il'Cutor or adminutrator to 
exhihit inventory or accollnt, deewed 
an offence under. 

section 1~3: exhibition by uecutor or administrator "f 
fallle inventory or accouut, deemed an 
offence undl". • 

application of, to petition for .ncceaaion 
certificste • • • 

E.rplanation I, r .. pealed in part • • 
Bection 230: prohibition of (ecelpt. of metal whi~h i. 

not" coin" as defined in. • 0 • • 0 

Chapters XUI and XIV: dupoaal of fine. in canton· 
menta • • • • • • • • 

Chapter XVII: removal from cantonment of penoD 
convicted under.. • • • • 0 • 

,ection 478: definition of If bade-mark" applied under 
Merchandise Marks Act, 1889 • 0 • • 

sectloIlB 478-489: new sections substituted. • • 
COlts of defence or proaecntioD ullder, 
limitation of J,rosecutiou under, • 

sertions 48().482 or 48S: acquIttal if conlruention of 
the tie sections is unintentionlll • • • • 

lIectioDIi 482 or 486·488: forfdture of goodJ on contra-
'Yention of,. • • •• • • • 0 

Ac! V OJ!' 1861 (POLICB)-
application of, to cantonment poliee. • • • 
le. Po): power to defiue duties of municipal police eD-

rolled under. • • • • • • • 
BeetioD 2: [C. Po] application of, to municipal police 

establillhment • 0 • • • • • 

settiona 4, 20: sectiun 20 not to apply to a p"lice. 
CJffiter appointed under teeuon , in SAlween Dittffit 
or Al'Ilkan Hills Distr.ct • • • • 

aettion 311 .. cantonment" included in "town". I 
disposal of fnes in cantonment. • • 
[C. P.]: dh,pc.sal of uea for dI'eJlA.e. i~ 

lDunici'p&illies ...·1 

---- ~ - - ~ 
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GENERAL OF INDIA ·IN COUNCIL IN THE nAR 1889. iii 
. .. 

ACT Xli OF 1863 (PARTITION)- " 
repealed as to Central Provinces 

ACT X OF 1865 (SUCCESSION)- , 
Bucoession certificate not to be granted in lieu of probate 

or letters of administration obtainable under. _ '. 
certain probates and Mters of administration to. have 

effect of probate or l.tters granted under, ~ ~ : • 
section 234: amlnded ~ • ":. '~-
section 244: amended 
section 254: amended 
section 255: amenaed •• 
section 256:' amended • • • • 

stamp-duty on bonds given nnder, • 
,; 

section 277 : new section substituted • 
section 277 A: amended • 
section 283 : amended • • , 

Illustration repealed 
section 333 : added • 

ACT XI OF 1865 (MUFASSAL SMALL C&.USE COURTS)-
section 15: validation of appointments undel·, for Ran

goon Court. 
ACT III OF 1867 (GAMBLING)-

[C. P.] ; disposals of fines for offences in mllnicipalities 
ACT I OF 1868 (GENERAL CLAUSES)-

applies to rules made under Cantonments Act, 1889 
ACT IV OF 1869 (DIVORCB)- • 

section 3, clauses (1), (2) : amended 
ACT V OF 1869 (lNDU,N ARTICLES OF W AR)-

Part I. olause (f) : amended. • 
Part III, clause (e): repealed 

ACT XIV OF 1869 (CIVIL COURTS, BOM.)
section 16 : repealed in part 

ACT XV OF 1869 (PRISONERS' TESTIMONY)-
;.. [L. n.] sections 7, 8: amended. 

ACT VII OF 1870 (COURTo.FEES)-
stamp.duty on bonds not provided for by,. • • 
effect of succession cel-tificate granted in l!'ureign State, 

when stamped in accordance with provisions or, • 
[L . .B.]: fees payable under, where proceediugs trans~ 

ferred. • • . . • . 
Special Court is a "High Court" for purposes 

of, • . • • • . . 
refund of fees paid on applications to Recorder 

for exercise of revisioual jurisdiction over 
Rangoon Small Cause COUl't • • • 

powel' to make rules as to process-serving estab
lishments, in supelsesbion of rule:! madl! 
nndel·,. • • 

section 19, clause (iv): repealed. 
clause (viii): a.mended • • • • 

laction 19E: power to remit fluther peaaity payable 
nnder, 

ACT. SECTION. 

XVI 26 [XVIII 
of 1881. 
s.136WJ. 

VII 1 (4) 

.. 24 
VI 2 .. 3 

" 
4 

" 
5 

• 6 
" .. 18 (3) [I of 

1879, Sch. I, 
Art.2J. 

" 7 

" 
8 

" 
9 (1) 

" 
9 (2) 

" 10 

XI 82 (1) 

XVIII 36 

XIII 3 

XI 97 

XIII 2 

" 
2 

VII -2 

XI 98 

VI 18 (4) 

VII 17 

XI 3~ 

.. 71 

.. 85 

" 
~9 

XIII 2 
VU 13 (2) 

VI 20 (21 



iv INDEX ·TO TnE ACTB PASSED DY TnB GOVEnNOn 
=%--

ACT VII OJ' 1870 {Couu-J'1fB8)-continuetl. 
sections 19 G,19H: recovery and remission of penaltiel 

and forfeitnres under.. • • • • • 
Schedule I, Artic!l·s 11,12: new article. sab.titated for, 

Article 12A insprted • • • • 
Articles 12, 12A; mode of collecting teu 

under, • • • • • • 
Article 14 ineelted • • • 

Schedule II, Article I, clause (a); repealed in part • 
.A rticle 6: amended • • • ,. 
Article 16: repealed • 

ACT X 01' 1870 (L.lIU)".1CQ1JISJTIOlf)-
application of, to settlement of compens!dion fol' removal 

of lawful obstruction. in portl • • • • 
[C. P.l: application of, to acquisition of land for mani. 

cipal committee. • • • • • • 
.ections 3, 8-42, 61-53,56-59; application of, as to 

settlement of compensation payable under C. P. 
Muni.cipal Act, 1889 • '. • • • • 

.ection 6, proviso: cantonment bod deemed II public 
reTenues" within meaning or, • • • • • 

ACT XXI 01' 1870 (WILLS 01' lhlfD'D'8, &0.)-
luccessl00 certificate not to be granted in lie\l or 1>ro. 

bate of a will to which thia Aet applie.. • • 
ACT IV OF 1871 (COBONXB8)- • 

seotion 3: new .ection substituted • • 
ACT VII 01' 1872 (COURT8, L. D)- . 

construction of reference. to enactments npealed by, 
ACT XVI 07 1872 (SPIllIT DVTY, L. .8.)-

repealed • • • • • 
ACT V 01' 1873 (S.1VINGII BA1fK:s)

section 6: stamp.duty on bondl given under, • 

ACT XI of 1873 (:MUNICIPALITIIS, c. P.)-
repealed • 

ACT II 01' 1874 (ADJlUNI8TJUTOR GElfIUL)-
sectioDs 36, 37 : recovery of debts by means of certifi· 

cate granted uuder, 
ACT VII OP ]874 (MVNICIP.1LITIIS, L. D.)-

repealed • • • ••• • • • 
certain referencee to, to be read a. reference. to Act 

XVII of 1884 
ACT XIII 01' 1874 lEuBOI'B.1lf BRITISH l\hlfOBS)-

declared ill force in Ar.lkan lli11s District. • 

lections 2, 8 : jurisdiction of Court of Jndge of town of 
Maulmain under, • • • • • • 

ACT XIV OJ' 18740 (SCHED'D'LED DISTBICTS)-
(e:scept section 10) declared in force in Araun lIm. 
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GEN'ERAL OF INDIA ui COUNCIL IN TBE y:1!:Alt 1889. V 

. ' 
ACT XV OF 1~74 (1AWS LOCAL EXTENT)-

repeatPd in part • • • • • • • 
(except sections 4-7) declared in force in Arakan Hills 

District 

Schedules II to V repealed in part 
ACT V OF 1875 (UNATTESTED SjPOYS)-

declal'lld in force ~ Al'aKau llills Diatl'ict • 

ACT VII OF 1875 (FISHERI1!S, L. B.)-
declared in force in Al'akan Hills District • 

Acr IX of 1875 (~fA.tORITY)-
declared in force in Arakan Hills District 

ACT XU OF 1875 (POETS)-

• 

repealt'd • •• •• 
declarations nnder, saved 

ACT XVII OF 1875 (COURTS, L. B.)-
I'epeated • • • • • 
spctlOn 66: temporary continuance of, 

ACT XX of 1875 [LAWS, C. P.]-
Icpealed in part 

ACT XVIII OF 1876 [LAWS, 0.]- • 
repealed in part 

ACT III OF 1877 (REGISTEATION)-
copy of entries in Indices Nos. I and II to be forwarded 

to Cantonment Magistrate 
lIection 9 rt'pealed in part 

ACT XIII 0, 1877 (EMBANKMENTS, L. B.)-
section. 8 repellied in part • 

4CT XV OJ' ]877 (LIMlTA.TION)-
,~ , [L. ;8.] application of (with a variation) to appeals to 

" - Commissioner • • • • • • 
, application of, whet'S proceeding!! transfel'red • 

Special Court is a. High Coun for purposes of, • 
appeal of advocate against suspenslm or with

drawalof license deemed an aPPt'al under Code 
(\f Civil Procedure for purposes of, 

ACT III OF 1878 (LOCAL RATES, N )-
patwa:ri-rate leviable in addition to rates and cesses reo 

cognised by, 
ACT IV OF 1878 (LoCAL RATES, 0.)-

patwari.rate leviable in addition to I'ates and cesses 
I'ecognis.,<l by, 

Acr VII OF 1878 (FORESTS)-
[C. P.] provisions as to tenant-right not applicable to 

tenaut of land ill leserved forest • 

ACT. SECTION. 

VII 2 

XI 102 
[Reg. IX of 

XIII 
1874, Sch.]. 

2 

XI 102 
[Reg. IX of 
1874, Seh.]. 

• 102 
[Reg. IX of 
1874. Sch.]. 

" 102 
[Reg. IX of 
1874. Sch,]. 

X 2 

" 1 (3),2 

XI 2 
tt 5'J 

XIII 2 

" Z 

.. 32 (2) 

" ~ 

• XI 2 

-" 18 .. 3~ .. 71 

.. 740 

IX Ii (2) 

IX 13 (2) 

XVII 8 [JX of 
1M8:'!. s. 
3~AJ. 



vi INDEX TO THE ACTS PASSED DY TUE QOVERNOIt 

ACT VIU 0)' 1878 (Su. CU8TOMS)-
110 pOI t·clt'arance to be granted until port.charge. and 

expensE'S char~pable under !\ferchant Shipping Act, 
11'\54, .. ection 228. are paid. • . 0 

scction 18: new clauses substituted (or clause (rJ), and 
clause (f) added. • • • 

new clause (f) when to take elTect • 

evidence of origin of goods imr0rted by Ilea 
section 19: citculatlOn aft m,mey of meta imported in 

contravention of notification issued undel', 
penillty for importing metltl tokens in cou-

havention of notincation under. • 0 

power to search for metal tokens imported in 
contravention of notincation under. • 

section 19 added 0 • • • • • 

scction 37: new proviso substituted • 
flection 115 amended • • • • • 0 

section 164: a coasting steam,vellllel having a general 
pass under, is .. a coasting steamer" under l'ort. 
Act • ., .' 

section 167: power to provide other penaltiea tor con· 
travention of notification under section 19 aa to im· 
portation of metal tokens 

ACT XI OF 1878 (AnMs)-
meaning of" arms" and II ammunition" under, applied 

uuder Tarif[ Act, 1882 • 0 • • • • 

• [Ala. Hilla) limitation to operation of, as to illllue or 
liceJlses to manufacture or deal in arm •• 

[L. no) headman to report offences against, • 

A~ I OF 1879 (STJ.MPS)-
instruments executed undpr order of RecOl der of Rangoon 

in exercise of his insolvency jurisaiction e:leml't~d 
from stamp-duty • • • 

Schedule I, Article 2, amended • 
AI,tide 13, amended 

ACT IX OJ' 1879 (Co,u! LIGHTS, L. B.). 
section 17 repealed. • • • 

• • 
• 

ACT XI OJ' 1879 (LOCAL AUTHORInES' LOANS)-
a cantonment authority is a "local 8llthonty" undpr, • 
not affected by C. P. Municipal Act, 1889 • 

ACT XIII OJ/' 1879 (CIVIL COURTS, 0.)-
section 25 repealed iu part • 

ACT XIV OJ' 1879 (HACXNBY·CABRUGES)-
~8aved by C. P. Municipalities Act • 
section 4 repealed in part • 

ACT :XV OJ/' 1879 (PO:aT COllMISSIONEtlS, RUrGOON)
sectIon 1: referl'nce to Act VII of 187" to be read.8 • 

reference to Act XVII of 18840. • 

---~=:-;:------ - - -" 
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GENERAL OF INDIA ~N COUNCIL IN THE ~EAR 1889. vii 

ACT II OF 1880 (DIsTIncT CESSES AND RURAL POLICE, 

• L. B.)-
section 1 : reference to Act VII of 1874 to be read as a 

reference to Act XVII of 1884 
section 9, clause (a) : n.ew clause substitllted 
sections 12-21 repealed locally • 

Ac'T! III OF 1880 (CANTONYENTS)-
J'epealed • 

ACT VII 01' 1880 (MERC'HAIT SHIPPING)-
section 72 repea'ed in part •• _ 

Ac'T! XI OF 1880 (COUBTS, L. B.)-
repealed • 

Ac'T! IV OF 1881 (PORT-DUES, MA.D.)-
repealed • 

ACT V OF 1881 (PROB!TE A.ND ADMINIST1U'rION)-
effect of grant of probate or letters of administration 

under, on earlier succession certifica.te. • • 
section 50 amended 
!lection 76 amended 
section 77 amended • ',. • 
section 78: stamp-duty on bonds given under, 

section 90: new section substituted. • • • 
validation of acts under grants of adminis-

tration already made. • • • 
section 98: nt'w section subhtituted • . • • • 

applicable to . t.he exhibition of inventories 
and accounts by holders of ceftificates 

, granted under .Bombay Rt'gulation VIn 
of 1827 • • • • • • 

section 99 amended 
section 151 repealed • • • • • • 
section 152: reference in, to Act XXVII of 1860, not 

affected by l'E'peal of Act XXVII of 1860 
section 153 repealed • • • • • • 
section 157 added • 

ACT X OF 1881 (CORONERS)-
Jlew pleamble substituted 
sections 2", 3, 4, repealed 

ACT XI OF 1881 (MUNICIPAL TAXATION)-
sectiollS 4 and 5 not to apply to cantonJIlll'nts 

ACT XII OF 1881 (HBNT, N.)-
section 93: pat~ iri rate and cess recoverable through 

Revenue Court • 
ACT XV OF 1881 (FACTORIJ!:S)-

prohibition of importation of certain piece.~oodB manu· J 
factUled in foreign India in premises which, if situ
~ted in British India, would be a factory as defined 
In,. . • • • . . • . 

stamping of length on piece.goods manufactured in 
premises which are a factory as defined in: this 
provision when to take effect • • • . 

[C. P.] power to make rules as to consumption of smoke 
in factory. • • • • • • • 

ACT. I SECTION. 
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viii INDEX T9 TnE ACtS PASSED :BY TnE OOVEItNOn. 

AC;:T XVIII OF 1881 (LJ.lfD-:RnulTE, C. P.)-
section 1 repealed in part • • • 
section 40. clause (3), amendlld. • • 

clallsS (6}: new clause su'b.ti~llted • 

• 
• 

cla1l8e (6a) iuserted. • • • 
definition of" lurvt>y-numuer" ap

),lUel under C.l'. TenlUlcl Ac' • 

clause (1) amended • • 
clause (Sa) inserted. • • • • it 
clause (10) : new clause substituted • • 

definition of U malik.rnakbuz' .. 
applies under C. P. Tenancy Act 

clause (13a) and clause (13b) inserted • 
clause (14): new Explanations substituted 

section 6 : new section substituted • 
lection 18A inserted • • • • • • 
lection 29 not to affect Chief Commiuioner'. power to 

8ssigIl certain titles to officers appoil!ted tu make 
settlements • 

section 45 amended 
lection 46 amended 
section 5SA inserted • 

• 
• 

section 65A inserted. • 
sections 66A to 661 inserted • • 
section 69 : new section lIubstituted • 
section 91 amended • • • 
lIection 94. clause tA), inserted. • 
section 124A inserted • • 
lection 125, clause (al, amended 
section 132, clause (g), added 4 

• 

sectil,ln 135 amended • • • 
section 136 repealed • • • • 
Chapter XA (sections 136·136W) inserted 
section 137 amended 
section 143A inserted 
lection 144 amended • • • 

• ..section 145 repealed • • • 
section 146, clause (6). repealed in part 
section 146A inserted 

• 

• 

section 147 A inserted ••• 
lection 148 amended • • 
section 149 amended • • • • 

• 
• 

• 
• 

• 

• 
• 
• 

section 151 repealed iu part • • • •.• 
I~ction 152, clallSe (13): new clauses -(Z.ij aoel. (Zaa) 

substituted 
clause (14). amended 

sections l61A and B inserted • 

ACT XXII OF 1881 (EXCISX)-
section 53 : proviso repealed 

• 

• 

• • 
• • 

• • 
ACT IV OF 1882 (TuNsrBB ov PBOPBBTY)-

sections 54 (paragraphs 2 and 3), 59. 107 and 123 : ap. 
plication of, to cantonment •• 

ACT X OF 1882 (Cnumu.L PBocBDun)- -
restriction on, as to cognizance of o1l'encea under Melal 

Tokena Act, 1889 • •• .' 

ACT. 
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GENERA.L OF' INDIA IN COUNCIL IN 'rIlE lEAR. 1889. IX 

ACT X~p 1882 (ClII]JINAL PxocEDun)-continuetl. 
court-feQ on instrument of pbligation given in pur. 

suance of an tlrder uDder, - • 

II }fagistrate" defined by reference to, .. • • 
removal from cantonmt'nt of person ordered to execute a 

bond for good behaviour • • • • • 
[L. B.] Special tourt ~ a .. High Court" for purposes 

of Limitation Act, 1877 • • • . 
!lower to exempt superior Courts from opera.tion 

of certain parts ot~. • • • . 
conferment 01' magisterial and other pOIVt'rs 

on police-officers 111 Salween and AJ.·akan Hills 
Di8tri~s • • 

section 1, clanse (b), repealed 
clause (e), repealed 

section 4, clause (j). amended. • • 
sections 7, 9, saved by Lower Burma Courts Act, 1889 
section 12: Cantonment Magibtl'ate to be- appuinted 

under~ • • • • • • . • 
section 17: Cantonment l.'Iagisttate to be sllbordinate 

to the District or Subdivisional Magistrate 
section 45 amended as to Lower Burma • 

[L. B.] headm\ln to investigate offences which 
he is requit'ed to report under, 

section 98: IIddition to, as to metal tokens. • • 
sections 133·142 [C. P.]: power to invest municipal 

committee with powt'rs of District Magistrate; amt'nd
ment of section 133; application of sections l.a-142 • 

sections 174-176 amendt'd as to Madlas • • • 
section 266 amended • • • • • • 
section 336 not to affect order of Local Governmt'nt liS 

to place of sitting of Coult of Recorder of 
R~goon. • • • • • 

section 340 saved by Lower Bnrma Courts Act, 1889 • 
Chapter XXVII: applICation of, in case of proceedings 

against European British subjects in BUI'ma.. • 
Chapter XLUI, saved"as to spirituous liquors and in-

toxicating drugs seized in cantonment!!. • • 
section.. 526 [L. B.]: the Special COUl't is the .. High 

Court" for pur~oses of trials by Judicial Commis!1ionel' 
under, • • ., .... . . • . 

section 527: Recorder of'~goon is a.fiigh Court for 
purposes or,. •••• 

sectioa 54.5, saved by Cantonments Act. 1889 • • 
.. section..554, nved by Lower Burma. COUI ts Act, 1889 • 
sectioll 555 ~ inapplicability of. to tl'ials of offences under 

Cantonment8 Act, 1889 • • • 
Explanation [C. P.]: applied to member of 
_ -municipal committee • 

ACT XI OF ISSa (T.UtIFF)-
section 1 amended. • • 
new section (l.Q) added. • 
Schedule II, AI,ticle 1. amended 

ACT XUI of 1882 (K6.:NUNGOS AND PATWARIS, N. AND 0.)-
repealed • • • • • • • • 

ACT. SEOTION. 

VI 18 (2) 
[VII of 1870, 

Sch. II, AI't. 

X 
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·3 (7) 

XIII 26 (23) 

XI n 
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V 4 (1) 
XI 97 
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X INDEX TO. THE ACTS PASSED DY THE GOVERNOR 

ACT XIV 011' 1882 (CIVIL PnOCEDUn)- • 
conrt.fee on in~tJ ument of obligation given in runuance 

of an order under, • 

time fixed for sppeal under, to apply in case of appeal 
from order all to succP8aion certIficate • • • 

[C. P.] procedure for trial of oliginal suits to apply in 
partition proceedings • • • • • 

[L. B.] no person bonnd to institute a suit in the 
COllrt of a headman, • • • • 

saved, Sll to juri8diction of Civil Courts • 
not to affect-

Deputy Commissioner', power to distribute 
business • • • • • • 

Jangunge of plaints or of record of evidence • 
}lower of Recorder of Rangoon to allow a 

review of judgment. • • • • 
application of, to admiralty jurisdiction of 

Recorder of Rangoon • • • • 
dipcharg-o by ministerial officers of non-judicial 

functions of Recorder of Rangoon • • 
Specilll Court is a .. High Court" for purposes 

of Limitation Act, 1871. • • • 
appeal of advocate against llu8pension or with

drawal of licl'nse deemed an appeal under, for 
purpolles of Limitation Act, 1871 • • 

languag-e of proceedings before Additional Judge 
of Rangoon Court of SmllU Cautles • 

power to exempt superio' Courts from operation 
of cl'rtain parts of,. • • • • 

!lection 6, clause (a), repealed. • • • • 
section 25 : [L. B.] application of, where presiding officer 

of Civil Conrt is personally interested in a case • 
sections 51,52, applied to application for succelltlion cer· 

tificate • • • • • • • • 
.. section 176 [C.P.]: power of Revenue and Settlement 

Officers to reqUIre atkndance of p~rsons is subject to, 

section 191, applied to case or certain officers in Lower 
13nrm~ whose jurisdiction has been enhanced. • 

section 253: application of, in case of .new trial or reo 
view by Recorder of &.ngoon • • • • 

Cbapter XX, not to apply to Rangoon or lfaulmain • 
section 394: power for ministerial officer of Court of 

Recorder of Rangoon to discharge functions of Com-
ruisslOner. • • 

sectIOn 468 repealed in part 
Fection 469 J'('pellied • • • • • • 
Cbapter XXXVII, [C. P.] applicable on reference of 

partition case • • • • • • • 

Chapters XLVI and XLVII, as applied by IIPetion 647, 
apply in case of orders as to lIuccession certificates • 

section 618: [L. D.] application of, to reference by 
Judicial Comwis,joner • 

• 

ACT. SECTION. 
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GENERAL OF INDIA. IN COUNCIL IN TUE .;yEAR 1889. xi 

ACT :»IV 01' 1882 (CIvil. PnotEDuRE)-continued. 
section 618: [L. B.] application of, in case of refer. 

ence by Recorder of Rangoon 
to High Court • • • 

section 622: applications to Uecol'der for exel'cille of 
revisional jUl'isdiction over Rangoon 
Court of Small Causes-

court-fees on, 

refund of court·fees • • • 
sections 623, 649, saved by Lower Burma Courts Act, 

1889 • • . • • • • 
section 644, saved by Lowel' Burma COUl'tEl Act, 1889 • 

ACT XVII OF 1882 (PORTS)-
repealed , • •• • 

ACT I OF 1883 (LoCAL SELF.GOVERNMENT, C. P.)-
power to transfer to district council 01' local board 

moneys held by panchayats under Village. sanitation 
Act, 1889. • • • • • • • 

flection 9: suspension of authority of district qOi'lncil or 
local board where Village.sanitation Act, 1889, is in 
fOI'ce. • • • 

section 41 (1), amended • 
ACT V OF 1883 ('MERCHANT SHIPPING)

section 31, repealed 
ACT IX OF 1883 (TENANCY, C. P.)-

application of General Clauses Act, 1887, section 7 (com. 
putation of time), to,. • • • 

section 1 (2), repealpd in part. . • • 
section 3 (2) : new Explanations substituted 
section 3 (11) : new clause !1ubstituted 
section 4: new section substituted • 
sectIOn 33: sub. section (4) added 
section 35A, inserted • • 
section 38 (5) and (7), amended. 
section 43 (2), amended. • • 

.' 
Chapter IVA (sections 50A-50D), inserted • 
section 51: new section substituted 
section 53: new section substituted 
section 54, amended 
section 54A, in~el'ted 
section 61 (2), amended. • 
section 63, clause (ff), inserted 

ACT Xl OF 1883 (PORTS)-
_ repealed • • 

ACT XVIII OF 1883 (CATTLE.TRESPASS)-
a cantonment authority is a. II local authority" under, • 

ACT XXII OF 1883 (TRAMWAYS, RANGOON)- ' 
section 2: leference to Act VII of 1874. to be read all a 

refel'ence to Act XVII of 1884 
ACT IV OF 1884. (EXPLOSIVES)-

section 3 repealed. • • 
ACT X OF 1884 (COURTS, L. B.)-

repealed • • • • 

ACT. SECTION. 
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xii INDEX TO. THE ACTS PASSED DY TnE GOVEnNOn 

ACT xvn OF 1884 (lhnfICIPALITIIS, L. B.)-
certain references to Act Vll of 188" to be read .1 reo 

ferenct's to, 
ACT XVIII OF 1884 (COURTS, P.)-

section 23, proviso (b): definition or II Dil\trict Court" 
in SUi'Cf>ssion Certificate Act, 1889, noL to aJfect. 

section 29 (1) clause (a), repealed • • • 
ACT V OF 1885 (PORTS)-

rept'aled • • 
ACT XIII OF 1885 (TELEGRUUS)

a cantonment authority is a "local authority" under •• 
ACT XIV OF 1885 (COURTS, L. D.)-

rept'aled • • • • 
section 2 : temporary continuance or, • 

ACT XVI OF 1885 (COURTS, C. P.)-
appeal in pa.rtition case. • 

ACT XVI OF 1886 {GAoL DELIVERY, L. D.}
repealed. 

ACT XX OF 1886 (LAWS, U. B.)-

• • 

• 

section 2 (1) and (2): .. Lower Burma~' defined by re-
ference to,. • • • • • • • 

sections 6·8: "Shan States" defined by referpnce to, • 
section 8 (':2) not to "fIllct application of Lower Bllrma 

COllrts Act, 1889. section 46 (as to procepdmgB agllillilt 
EUl"opean Britillh IIU bjecta), to Shan Statu • • 

Schedule II rppealed in part • . 
First Part; repealed if. part • 

ACT XXII OF 1886 (RENT. 0.)-
section 108: ratwati rate and cess recoverable through 

Revenue Comt _. 
ACT I OF 1887 (GENE1l.A.L CUUSES)-

applies to rules made under Cantonments Act, 1889 
j. cantonment authority is a II local authority" under, • 
section 7 applied under Central Provinces Tenancy Act, 

1883. • • • • • .' • • 
ACT VII OF 1837 (SUITS VALUATION)-

RecOl·der of Rangoon is a High Court for purposes or, • 
ACT IX OF 1887 (PnovIlicuL SMALL CAUSE COURTS)

appointment and jurilldi.·tion of CantonllWlt Magistrate 
1\9 Judge, and of Additional Judge, of Cantonment 
COlli t of Small Causes. • • • • • 

[L. B.] saved 8S to jurisdiction of Civil Courts • • 
Recorder of Rangoon. 

power to invest certain officers with jurilldlction 
under, • • • • • • • 

Recol'der is a High Court in re.pect olthe Conn 
of Small Causes of Rangoon • • • 

enhancement of powers of Judge of Rangoon 
Court. ••••• 

conferment of subsidiary jurisdiction in small, 
causel! in lIanlmain. • • • .\ 

section 6 : validation of appointment of esi"ting J odges I 
of Cantonment Courts of Small CauBeIi • 1 

f 
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GENERAL O~ INDIA. IN COUNCIL IN THE .YEAR 1889. xiii 

ACT JX OF 1887 (PROVINCIAL SMUL C .. U1SE COURTs)-contd. 
sections 6 (I), 8 (1) ; First and Second Judge of Rangoon 

Court deemed to have been ap
pointed under. • • • 

Bootion 8: jurisdiction of Additional Judge of Canton-
ment Court of Small Causl!s. _ • . . 

section 8 (2), llot to affect l"Ull!s as to functions of Ad
ditional J ndge of Rangoon Court of Small Causes • 

Bection 15 (3), not to apply .fo Court of which Canton-
ment Magitt,rate 1!:! Judge • • • • . 

lection 25 : applications to Recorder fOI' exercise of revi
sioual JUI isdiction over Rangoon Court

court-fees on, 

refund of court-fees 
ACT XII OF 1887 (COUBTS, BEN., N •• Aa.)

section 23 (~). clause (c), repealed' • 

• 

ACT XV OF 1888 (SHAN STATES)-
section 3 (1) not to atrect-application of Lower Burma 

Courts Act. 1889, section-46 (as to proceedings lIgaiust 
European British subjects). • • • • • 

ACT IV OF 1889 (~fERCHANDISE Muxs)-
prohibition of importation of goods.having a blss trade-

description within ILeaning of, • • • • 

Bection 10 (2) : power to suspend operation of Act VIII 
of 1878 (Sea Customs). section 18, clause (I) • 

ACT VII Oll 1889 (SUCCESSION CUTIFICA'l'ES)-
court· fee paid on certificate granted nudel', t, be remit· 

ted on grant of probate or administration 

sections 9.10: stamp.duty on bonds given under, 

ACT XIII Oll 1889 (CANTONMENTS)-
[C. P.] application of, to municipal police.establishment 

ACT XVI OF 1889 (LAND-REVENUE, C. P.)~ 

" sir.land" defined by reference to, _ 
" 

ADMINIST1UTION-
See Probate and Administration. 

ADMINISTRATOR GBNERAL'S ACT
See Act II of 1814. 

ASMBRR LAWS REGULATION-
See Regulation III of 18",. 

AIlAKAN HILLS DISTRICT
amendmeut of Jaw in, 

ABA.KAN HIT.LS CIVIL JUSTICE REGULATlON
See Reg/dation VIII W 187:4,. 

ACT. SECTION. 
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:xiv INDEX TO TnE ACTS PASSED DY TUE GOVEnNOR 

AnU:AN DISTRICT LAw8 REGUUTIOl'l'
See Regulation IX of 187:1.. 

Au!s ACT-
See Act XI oJ 1878. 

AUIS, AMMUNITION .AND MILIT.lllY STons
explauation as to levy of import.duty on, • 

ARllY ACT, 1881-
See Statute, 44 ~ 45 Vict., c. 58. 

AnTICLES OF WAR-
See Act V of 1869. 

ASSAM: COURTS ACT~ 
See Act XII of 188'1. 

13ENGAL ACT IV OF 1866 (CALCUTT&. POLICI)-

• 

section 55: Comm.issiouer of Police to keep cerlilitd 
measures of length • • • • 

BENGA.L ACT III OIr 1872 (CALCUTTA FoBl' IMPBOVElIElIT)-
repealed • • • • • • • • 

lll8GAL Act' VII OF 1878 (EXCIS1I:)
tlection 81, proviso, rtpealed 

BBNGAL ACT VH OF 1880 (PUBLIC DEMUfD8 REconn)
section 7, clause (3" repealed in part • 

BENGAL ACT H OF ]888 (CALCUTUl\!UNICIPAtJTY)-
section 370: Commissioners to keep c~rtified measures 

of length. • • .. • • • • 
BENGAL COURTS Act'-

See 4. t XII of 18S? 
BENGAL REGULATlON VOIr 1799 (N.4TIVB WILLS Al'I'D bus. 

TA.CIES)-
section 7, declared in force in Lower Burma 

BENIiAL REGULATION :XX OIr 1810 (lhLIT.4RY Bu.1Bs)-
repealed • • 

BENGAl. REGULA.TION III OF 1818 (STATlIi PBI80!fJB8)-
declared in force In Lower Burma • • • • 

BOMBAY ACT III OIr 1867 (CANTOl'lMEBTS)-
repealed 

BOMBAY Act' III oFl888 (BOllDAY MUl'IICIPlLlTY)-
section 418: nlUnicipal commh!sioners to keep certified 

measures of length • • 
BOMBAY CIVlL COURTS ACT-

See Act XIV qf 1869. 
BOMBAY PORT-DUES ACT

See Act XI of 1883. 

BOMBAY REGULATION VIn OIr 1827 (SUCCI88IOB)
recovery of debt. by meanlt of certificate 

under, • " • • • • 
court-fee on certificate granted under. • 

granted .. 
• 
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BOMB-\.Y RRGtTLATION VIrI OF 1821 (SUCCBSSIoN)-conlinuea. 
court.ft!e paid on cel,tificate glallted under, to be 

remitted on grant of probate or admiuilitration 

certificates granted under. whell exempt from COUl t. 
he ,~ 

certain provis.ns of the Succession Certificate Act, 
1889, applicable to certificates granted under, • 

pI'ovisions of Probate aud Adminitltration Act, 1881, 
seclion 98, applicable to the exhIbitIOn of inveutol'iell 
and accounts by holdel'S ot C91'tificllttes gl'llnted 
under.. • • • • • • • . 

BOMBU REGULATION XII OF 1827 (POI.ICR)-
section 20: Distdct .M agi!trate to keep certified mea· 
ru~sd~q~. • • • • • . 

BOMB.A.T REGULA.TION XXII OF 1827 (MILITARY AUTHOR-

repealed in pal't 
DORDS-

17:1)-

provisions as to court· fee on, amended 
I3uluu (LowEn) COAST LIGHTS ACT-

See Act IX of 1879. 
COURTS ACT, 1889 • 
COURTS ACTS-

See Courts Acts [L. B.], 
EMBANKMENT ACT-

See Act XIII of 1877. 
FISHERIES ACT~ 

See Act VII of 1875. 
GAOLS DELIVERY ACT

See Act ~VI of 1886. 

• 

MUNICIPAL ACTS- • 
See Act VII of 1874; Act XVII of 1884. 

SPIRIT.DUTY ACT-
See Act XVIof 1872. 

VILLAGE ACT, 1889 
UUUlA, (Ul'PltB) CRIMINAL JUSTICE REGULATION

See Re!/ulation VII of 18§6. 
LAWS Acr-

See Act XX of 1886. 
CALCUTTA. PORT COMMISSIONERS' ACT

See Ben!/al .Act III of 1872. 
CA.NTONMENT(S)-

• 

power to declare places to be cantonments, and to define 
limits of cantonments. • • • .'. 

Cantonment authority and Magistrate 
Court of Small Causes in

appoiutment and juri~diction-
of Cantonment Magistrate as Judge 
of Addi~iollal,Judge • 

ACT, SECTION. 
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CA.NTONMENT(s)-rolltinued. 
Court of Small Causps in-continued. 

validation of appointment of, and jurisdiction of. 
Judges of exi..ting Courts. • • 0 • 

continuance of jurisdiction in rendin... auits. not. 
withstanding reductiou of j'lrisdictiou" of Judge • 

police. 0 0 • • • • 

spil'ituous liquors and intoxicating druga-
unauthOl itjed sale of. • • 
unauthorised possession of liquor 

• 0, 
arrest. seizure and confi~eation. 0 • • 

saving as to articles sold or supplied for medicinal 
purposes 

taxation-
genell~l power of. • • • • • • • 
extension of Act XX of 1856 (Police CkauHda,.,) to 

certain cantonments. 0 • • • • 

restriction of power of taxation where Act XX of 1856 
is in force. . • . • • • . 

power to prohibit or exempt from.. • • • 
sections 4. and 5 of the Municipal Taxation Act. XI of 

1881. not to apply to cantonments 
cantonment fund-

constitution ana application of, 
custody of. • • • • • 
vesting and management of.. • • • 
acquisition of immoveable property at cost or, • 

extension of enactments to, 0 • • 

rules: power to ~ake, 0 • • 

publication and inspection of,. • • 
punishment for breach o~ • • 0 

extension of enactments and rules to places berond, • 
inapplicability of Act X of 1882, section 555 (as to 

Judge or Magistrate being pl!rsonall.1 interested), to 
trials of offences under Cantonments Act 

in presidency-towns-
functions assigned by cantonment law, by whom to 

be discharged. • • • • • 
protection of authorities exceeding their powers • 
application of registration law. • • o' • 

power to exclude the Cantonments Act from any can· 
tonment 0 0 • • • 0 • • 

[C. P.]; sanction required to inclusion of. within muni. 
cipallimits, or to exclusion of, therefrom • 0 

CANTONMENTS ACT (SALE OF S~rTlI;;}:-'~;· • 
See Act XV Ii1:'ti/..·1S53. 

,/ - ~. 

CANTONMENTS Acrs- . 
See Act I~I o/l88(). 

1889 • 
[MAn..]--

E1tee"Madrag Act IVof 1865; Madral 
.dr.t 1 of 1866. 

[BoH.]-
See Bom. A.ct III of 1887. 

CA.TTLE·TRESPASS Ac'l'-
See A.ct XVIII of 1883. 
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CBNTBA.L PROVINCE8 COURTS ACT-
See Att XVI of 1885. 

LAND-REVENUE ACTS-
See.Act XVIII of 1881; .Act XVI 

of 1889. 
LAW8 Ar.T-

See Act XX of 1875. 
LOCAL SELF.GOVERNMENT ACT

See .Act Iof 1883. 
ltUNICWPAL ACTs-

See .Act XI of 1873. 
1889 

TENANCY ACT8-
Spe Act IX of 1883. 
1889. • • • 

VILLAGE-SANITATION ACT, 1889 
CIVIL JUSTICE REGULATION [ARl.. HILLS]-

See Regulation YIlI of 1874. 
CIVIL PROCEDURE CODE

See Act XIY of 1882. 
COAST LIGHTS ACT [L. R]

See .Act IX of 1879. 

COINAGE i protection of-
" iSllue" of metal tokens, defined • • • 
prohibition of milking by private persons of metal 

tokens • - • • • • • 
penalty for unlawful making, issue or possession 

of metal tl'kens. • • • • • 
cognizance of offences • • • • • 
penalty for importing metal tokens in con'raven· 

tion of notificatio-q undel' Sea Customs Act, 
1878, section 19. • • • • • 

power of search for meta.l tokens and instruments 
fol' making them. • • • • • 

prohibition of receipt by local authority or railway 
as money of metal which is not coin • • 

CoNTRlCTS-
amoun~ of increased or decreased customs or excise duty 

to be added or deducted • • • • • 

CORONER OF 'MADRAS
abolition of the office 

. 
• 

CORONERS ACTS-=-' ~ • _ .. t , 

See Act IV of 1871; Act X of 1881 ••. ,., ~"~::" 
COUnts [L. 13.]- ' " • - J 

tbe Court of the Judicial Commissioner and the Courts 
subordinate thereto-

grades of Courts • • • 
confirmation of existing Courts • 
number and local jurisdiction of, .' • • 
place of sitting and seal of, • ~ • 
superintendence and control over, • • 
ordinary jurisdiction of the several grades of, • 
.,nhan~emept of original jurisdiction of rertain 

,Couds • • • • • • .1 
Small Cause Court judsdiction of celtaill COUl'tS • i 

... ~ 
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COURTS [L. D.]-continued. 
the Court of tbe Judicial Commissioner and the Courb 

subordinate thereto-continued. 
exercise by one Court of jurisdiction within local 

jurisdiction of another • ••• 
power to confer powers of Court of Deputy Com· 

missioner on certain District.officers • • 
c:ivil procedure-

procedure where presiding officer is personally in. 
terested in a case • • • • f 

power of Deputy dommissioner to distribute 
business. • • • • • • 

language of plaints and of record of evidence 
civil appeals and references-

time for appeal to Commissioner. • • 
transfer of civil appellate jurisdiction to Commit. 

sioner and Judiclsi Commissioner. • _ 
conferment of appellate powers ou Assistant and 

}~xtra Assistant Commissioners • • • 
reference to J Ildicial Commissioner during progress 

of appeal. • • • • • • 
admission of second appeals by Judic!al Commis-

sioner • • . • • • . 
finality of eonculTent decisions on matter. of fact 
reference or appeal to Judleial Commissioner with 

respect to concurrent decisions on questions ofla" 
reference of questions of law by Judicial Commis-

sioner to Hi~b Court. • • • 
criminal jurisdiction-

Judicial Commissioner as High Court 
Commissioners as Courts of Session • 
Court of Session for T6wn of Milulmain. • 
transfer of jurisdiction ~f Commissioner to Jodi-

eial Commissioner • • • • • 
Civil and Criminal Courts-. • 

application of Court·fees and Limitatiol1 Acts to 
transferred proceeding. • • - .. 

Civil Courts-
appointment and removal or officer •• 
power to nne ministerial officers • 

the Court of the Recorder of Rangoon- .. 
appointment of Recorder, tenure of office, place of 

sitting. seal. • • • • 
civil jurisdiction- . 

ordinary; variation of local1im\!8 of.. • • 
Recorder has powers of Distnct Judge, wilhout 

restriction as to value of suit • 
appeal to High CoUlt • 
lJew trial and review • • 
reference to High Court. • • • • 
procedure where P.ecorder is personally intended 

in a case. • - • 
Recorder as High Coart for certain purpose •• 

criminal jurisdiction-
Recorder as Court of Session (or Rangoon • • 
Recorder as High Court for Burma (including the 

Shan State~) in reference to proceedings against 
European British subjects • • • • 

Recorder as nigh Conrt for certain purposes 
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" .. .. .. 
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GENERAL OF INDIA IN COUNCIL IN THE Y.EAR 1889. xix 

CounTS ~. B.]-continued. 
the Court of the Recorder of Rangoon-continued. 

admira.lty jurisdiction • 
insolvency jurisdiction • • • • • 
books, accounts, st'ltements, &c., to be kept and 

furnished by Recorder 
ministerial officers-

appointment fining and dismissal of,. • • 
discharge otanon.j.q.icial functions by Registrar 

and other offieers. • • • 
exceptional provisions-

discharge offunctions of Recorder in case of vacancy 
in his office. • • • • • • 

transfer of civil cases to Court of Recorder • 
from Court of Recorder 

Additional Recorc1er-
appointment of, • 
disposal of business by, • • 

the Special Court-
conslitution of, and pt'ecedence of Judges • • 
place of sitting. seal, a.ppointment aud dismissal (If 

officers. • • • • 
appeals to, from Judge of Maulmain 
transfer of cases to, • • • • • • 
a High Court in certain criminal matters • • 

£01' purposes of Court· fees and Limit. 
ation Act!!. • • . •. • 

sittings of, at request. of Judicial Commission'er 01' 
Recorder . '" • • ..' :~. -'. • 

decree of, to be deemed decree of other Oourt in 
certain cases .. • • • • -, • 

rules as to finding of, in case of di.fference- of opinion ' 
substitution of Add~tional Recorder fot J \ldge of 

Maulmain, as a JU<!ge of, • . . :.'" " ' • . 
insolvency jurisdiction ot J ndge o~ T0w:r! of Maulmain • 

• 0,£ Recordel'.9f~Bassein and Deputy 
Comtnissiorler of Akyab; .tem. 
porary continuance of, 

advocates-See Legal Prae#tionef's: 
Oourt of Small Causes. Rangoon~ 

validation of appointments under Act XI of 1865, 
section 15, . • • • .' • • 

First Judge and Second Judge deemed to have been 
appointed Judge and Additional J ndge respectively 
undet' Provincial Small Cause Oourts ifct, 1887 • 

Additional J udge-
functiolls of, • • • • 

" langnage of proceedings before, • 
Judge: enhancement of powers of. • • • • 
apphcations to Recorder f01' exercise of revisional j uds-

diction over
court-fees on, 

refund of fees on, 
Town of Maulmain-

conferment of subsidial'Y jUJisdiction in small causes 
in, 
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xx INDEX 1:0 THE ACTS PASSED BY TUE GOVERNOR 

~==========================================~====~---~-=-~==--~-

COURTS [L. B.]-concluded. 
~rown of Maulmain-continued. 

jurisdiction of the Judge of the Court under the 
European Bl'itillh :mnors Act. 18740 • 

powers with respect to ministerial officers. • • 
power to make rules as to process-sen-ing establish. 

mpntR • • . • • • 
mode of appointment and conferring powers • • 
power to make rules as to fees and other matters in 

Courts ot Judicia} Commi~5ione 
and Recorder aud in. Special 
Court. • • • • 

as to judgments, evidence and affi. 
davits in Courts o~ Judicial Com. 
missioner and Recorder and in 
Special Court • •• 

difference of opinion between J ndidal Commissioner 
and Recorder as administrative representatives of Spe. 
cial Court • 

holidays • • • • • • 
continUllnce of proceedings of abolished Courts 
publication of rules in Burma Gazette 

COURTS ACTS [BEN., N., A.]-
See Act XII of 188'1. 

[BflM.]-
See .Act XIV of 1869. 

[L. B]-
See .Act VIr of 1872; Act XVII of 18'1!j : 

Act XI of 1880; Ac' X of 1584; .A d 
XIV of 1885 • 

• [L. B.]. 1889-.. • 

[0.]-
See .Act XlII of 1879. 

[P.]-
See .Act XVIII of 1884. 

COVBT·FJ!!E [L. B.J-
on criminal proceedings before headman' 
on civil proceedings before headman ~. 
disposal of such fees • 

COURTS.PERS ACT-
See .Act VIr of 1870. 

CRIMINAL JUSTICE REGULA.TION [U. B.]
See Regulation VII of 1886. 

CRIMINAL PBOCEDURB CODB
See Act X of 1882. 

CUSTOMS-
laws and rulell not affected by Ports Act, 1889 
See Tariff. 

DEATHS- .' 
violent or BU!lpicip\f~;inquiry into. in Madras town 

DEBT8- '1-

due to dpceased pel/lons : recovery of, • • 
DE!!EBTEBS- -

ACT. SICTJOlf. 
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GENERAL OF INDIA IN' COUNCIL IN THE YEAR 1889. xxi 

DlS'l'RICi CESSRS AND RURAL POLICB ACT [L. B.]
tiee Act II of 1880. 

DIVORCE ACT-
See .Act IV of 1869. 

EMBANKMENT ACT [L. n.]-
8ee .Act XIII of 1871. 

EVIDENC'R-
burden of proof that metal token was not intended to 

be used as moJfey •• • • • • • 
.. presumption in favour of accuracy of certified measures 

of length. • • -. 
of origin of goods imported by sea. • • • 
can be compelled under Melchandise Marks Act, 1889, 

but is not admissible in prosecution • • • 
certificate as to amount of port.charges due is prim&. 

facie proof in proceedings under POltS Act, 1889 • 
[C. P.] power for Revenue and Settlement Officers to 

require attendance of persons and production of docu· 
ments 

EXCISB ACTS-
See .Act XXII of 1881; Ben • .Act VII of 1818. 

EXPLOSIVBS ACT-
See .Act IV of 1884. 

F ACrORIBS ACT-
See .Act XV of 1881. 

FISHBBIES ACT [L. B.]
See .Act VII of 1875. 

FOREIGN DESERTBRS ACT-
See Statute, 15 9" 16 Vict., c. 26. 

FORBST ACT-
See .Act VII of 1878. 

FORFBITURE-
of metal tokens and instruments for making them 

GAMBLING ACT-
See .Act III of 1867. 

GAOLS DBLIVERY ACT [L. B.]
See .dct XVI of 1886. 

qBNERAL CLiUSES ACTs-
See .Act Iof 1868; .Act I of 1881 • 

HACKNEY·CARRIAGB ACT-
/:lee Act XIV oj 1879. 

HINDU WILLS Acr-
" See.Act XXI of 1870. 

IN:OBMNift-
to>,eertain witnesses 

INSOLVBlfT.DBBTORS Acr-
See Statute, 11 9" 12 Viet., c. 21. 

K{NUNGOS AND PATWARlS
[N., 0.] patwiri'rate 

• 

patwari.fund • • • • • • 
payment of patwari.cess to .payer of ratwari. 

rate • . • • • • . 

ACT. SECTION. 
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• xxii INDEX TO TIlE ACTS PASSED DY TilE GOVLnNOlt 

K~Nl1NGOS ~ND PUWutEs-continued. 
[N.,O.] recovpry of rate Qr cess through Revenue Courts 

contribution of the Government to the patwari. 
funds • • • • • • • 

obligation to furnish information necessary for 
preparation of records • • • • 

[0.] power to alter number and limits of patwari.' circlea 
patwari to be appointed to each circle. , • 
nomination and appointment or patw'ri. to fil1 va· 

cancies • • • ... 
power to ma.ke rules. • • • • • 
cha.racter of kanungos and patwaris aDd their 

recorda • 

turD'ACQUISITION ACT
See Act X of 1870. 

"LUD.REVENUE (C. P.J-
Act XVllI of 1881 applied to 8cheduled districts 

amendment of definitions in Act XVIII of 1881 • 

Reven ue.officers • •• •• 
power for Revenue and Settlement Ollieprl! to require 

attendance of pl·reons Rnd production of documcnb . 
erection or repah' of boundary.marks • 

assessment of forest..mabat 

protection of thikadals, gaontias a.nd farmers 

procedure in rairatwl!ri settlements • 
• 

determination and record of sir·land. • 
process for recovery of arr£'ars • • • 
powers as to control and management of (ore.t. 
registration of changes occurring in villages 
partition-

jurisdictiou of Civil Courh barred. • • 
power to make rules as to partitioD proceedings 
repeal of Act XIX of 1863 
imperfect partltion-

defined. • • • • 
persons entitled to,. • • 
application to Deputy Commissioner. • • 

• procedure OD, • 
objection to,. • • • • . • 

when raising question of title 

option to parties to make partition themselves or 
appoint arbitrators • • • • • 

proceeding to be recordei by Depoty Commissioner 
before making, • • • • • 

each patti to be made as compact as possible. • 
rule when bouse of one sharer is included in the: 

patH of anoth"r. • • • • • I 
inclusion of sir-laud of one sbarer in pattI of another " 
rnle 8S to tanks, wells and other irrigation.works 
rule as to places of worship and burial.grounds • 
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GENERAL OF INDIA. IN COUNCIL IN 'tHE YEAR 1889. '" XXlll 

-LAND-REVENUE [C. P.]-continueci. 
~rtition-contillued. 

impel'fllct pal·tition-continuecl. 
power to dismiss case for non-payment of costs. or to 

quash proceedings • • 
Commissioner's sanction necessal'Y • • • 
notice -of sanction to be published; partition when 

to take effect. • • • 
pel'fect partition-

defined •• .... • _ 
persons entitled to.. . • 
application to Settlement-officer • • • • • 
Settlement-officer may declare shares in mahcils to 

be separate mab8Js • • • • • 
~~oo_ .. " ..... 
provision all to incompact estate • _ • 

patels. mukaddams and agents of mukaddams ; appoint. 
ment, &c., of, • • • .'. • • 

patel: duties of, • • • • • • • 
mukaddam or his agent; penalty for failure to per(ol'm 

duty or abuse of authority. 
penalty for neglecting or dis-

obeying orders of, • • 
patwd:ris; amendment ofrrovision as ta appointment, 

&c., of, • • • • • • 
power to fix amount to be paid by proprietors. 

tenants and raiyats f01", • • • • 
village. watchmen ; power to make rules as to, 

existing officers confirmed • • 
their dues recoverable as arrears of 

revenue • • • . • 
right of the Government to extl"act sap from ,almyra 

and cocoanut trees, withdrawn • • • • 
certain matters excepted from judsdiction of Civil 

Courts • . • • • • . . 
power to assign titles to officers appointed to make 

settlements • • • • • • • 
LUID-llEVENUB ACTS [C. P.]-

See Act XVIII qf 1881; .Act XVI of 1689. 
LAW (L. B.)-

to be administered in Lower Burml 
amendment of va.rious enactments 

LAWS ACTS [C. P.]-
See .Act XX of 1875. 

[0.]-
See .Ad XVIII of 1876. 

(U. B.]-
See .Act XX of 1888. 

LAws LOCAL EXTENT ACT
See.Ace XVof 1874. 

LAWS REGULATIONS [AJ'.]- \ 
See :RegulaUon III of 1811. 

[ABA. HILLS]-
See :Regulation IX qf 1874. 
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xxiv INDEX 1.'0 THE ACTS PASSED BY TUE GOVERNOR 

LRGAL PRACTITIONERS [L. B.]-
advocatrs-

licensing of, by Recorder or Judicial Commissioner 
suspensIon 0\' withdrawal of liceDse by Recorder 
who may act without license. • 

in Special (;ou rt • • 
penalty for acting without authority 

receiving or giving commission 
fees: taxation of, • • • 

power to make rules for regulating, 

LnnTATION-
of prosecution under Merchandise Marks Act, 1889 

fC. P.] of suit against municipal committee 
L, B.] of appeal to Court of Commissioner 

• 

of application for reference or appral • 
for new trial by Recorder of 

Rangoon • 
LIMITATION ACT-

See Act XV of 1877. 
LOCA.L AUTHORITIES LoAN ACT

See Act XI of 1879. 
LOCAL RA.TES ACTS [N.]-

See Act III of 1878. 
[0.]-

• See Act IV of 1878. 
LOCAL SELF-GOVERNMENT ACT [C. P.]

See Act I of 181,3. 
LUNATIC ASYLUMS- • 

power til appoint asylum for provinces having inlUffi· 
cieut or no asylums ., 

removal of lunatic f1'om one asylum to another 

• 
lLlDRAS ACT IV OF 1865 (CANTONHBNTS)

repealed 
lhDBAS ACT I 01' 1866 (CANTONHENTS)

repealed 
MADRAS ACT II OF 1872 (PORT.llULES)-

repealed , 

'. 

• 

• 

MA.DRAS ACT III 01' 1888 (MADRAS CITY POLICB)
section 32: Commissioner of Police to keep certified 

measures of length •• 
MADRAS PORT-DUES ACT, 1881-

See Act IV of 1881. 
MARKS-

See MercTtandi,e Mark._ 
:MASTER AND SERVANT-

servant acting undrr instructions not liable to prol~u-
tion under Merchandise llarka Act, 1889 • • 

MEASURES-
See W,;,g!tu «ntl Mea'lIre •• 

ACT. 
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GENERAL OF INDIA IN COUNCIL IN THE ~AR 1889. xxv 

l\h:ASURES OF LSNGTlI-
*btandard yard • 

foot and inch 
certified measures-

pl'esumption in favour of their accuracy. .. 
inspection of, by pubhc • • • 
to be kept by certain authorities 

ltEBCHANLISB MARXS
definition of terms 

• • 
punishment for offences connl'Cted with trade, property 

and other malks 

applying a false trade-description 
selling goods to which a false trade-

description is applied • • • 
unintentional contravention orthe law relating to markll 

and desO! i ptioDs. • • • • • 
forfeiture of goods on contravention of the law 
prohibition of importation oi-

goods with a counterfeit trade-mark or false trade· 
description • • • • • • • 

foreign goods with British or British India.n name or 
trade.mark • • • • • • • 

piece-goods not having the real length stamped on 
them • • • . • • • . 

foregoing pl'ovision as to piece·goods when to take 
effect • • ~ • . . • . 

regulations resppcting detention and confiscation of 
goods whose importation is prohibited '.' • 

stamping of length on piece.goods manufactured in 
British India: this proviSIOn when to take effect 

evidence of origin of goods imported by sea 
costs of defence or prosecution. • • • • 
limitation of prosecution. • • • • • 
power to issue instructions as to administration of Act • 
implied warranty on sale of marked goods • 
saving of pl'ocepdings under other laws • • • 
evidence compellable, but inadmissible in prosecution 
saving as to sel'Vant acting unde~ instructions 

MERCHANT SEAMEN'S ACT
, ~ee Act I of 1859. 

lbRCHANT SlllPPING ACTs- • 
Si!e Act X of 1841,. Act XI of 1850,. .Act Iof 1859,

,.. .Act V II of 1880; .Act V of 1883,. Statu(e, 11 9-
18 Vzct" c. 104. 

METAL TOXINS ACT • • 
See Coinage. 

MINORS ACTs-
See dct XL of 1858; ..let XIII of 1814; .Act IX of 

1875. 
MUNICIPAI.lTIES (C. P.)-

constitution of, • • 
organization of committees

constitution of committees • 
conduct of busiuess 

! 
{ 
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xxvi INDEX TO TIlE ACTS PASSED DY TnE GOVERNOR 

}.IUNIClPALITIlt8 (C. P.)-continued. 
organization of committees-continued. 

joint-committees -
sub·committees • 
officers and servants • 
contracts how made • • • • • • 
notict of suit against committee; limitation i tender 

of amends. ••••• 
liability of members for loss, waste Of misapplication 

taxation: taxes which may be imposed • • ..' 
procedure in imposing tax • 
tax not invalid for defect of form 
when payable. • • • 
power to abolish, reduce Cif suspend • 
recovery of, • • • • • 

municipal fund: constitution and applicatiou of, • 
custody and inv('stment oF, 

public property: vesting of, in committee. • • 
police: maintenance, constitution and remuneration or, 

appointment, liabilities and duties oC municipal 
watchmen • • • • • , 
duties of police enrolled under Act V of 1861 • 
police.protection at fairs, &c. • • 

weI's for sanitary and other purposea-
powers aa to streets, lands and buildings • • • 

bathing and washing places • . 
deposit and removal of offensive matter 
l'egulation of sla.ughter of animala 
burial and burning places. • 
'Prevention of fire. • 

powers of entry and inspection-
for enforcement of sanitary tneasurea 
for snrvey. &c. • • , • , , 
for discovery of animal. or vehicles liable to tax. 

ation. . . . • . " . 
for seizure of unwholesome articles exposed for aale 
for purpose of scavenging • • • • • 
precautions to be observed in entering dwelling 

water.pipes: provision and maintenance of, • • 
plivies, urinals, cesspools and drains: provision, 

maintenance and closing of, • '.' • 
unauthorised buildings over drains or water-pipes 
drainage- of un wholesome tanks, &c. • 
dangerous buildings and places • • • 
buildings and grounds in insa.nitary condition • 
power to require untenanted bUildillgl becoming a 

nuisance to be secured vr closed • • • 
power to prohibit cultivation, use of wanore or irri· 

gation injurious to health. • • • . 
offensive and dangerous trades: regulation and pro- I 

hibition of, • • • • • • • 
power to make and enforce rules. • • 
power to prohibit commission of public Duisancell . 
powers as to conditional orders, in respect of certain 

acts and omissions. • • • • 
execution of acts required fo be done by any notice • 
rec<Jvery of costs of execution • • • 
compensation out of mnnicipal fund • • 
appeals against certain orders of committee 
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l\IUNlfIPALITIES (C. P.)-continued. 
offences and penalties • • • • • • 
suspension of prosecution pending appeal. • • 
control: powers of control vested in Commissioner 

and Deputy Commissioner • • • 
power of Deputy Commissioner to provide for 

execution of work in cnse of emergency 
power(s) of Local Government-

in case of default of committee • • 
t<'supeltede committee in case of incompe. 

tency, persistent default orabuse of powers 
to frame forms and make rules , • 

authodty of Local Government OVE'r Commis. 
sioners and Deputy Commissioners. • 

notices: a.uthentication, service and validity of, 
publication of,. • • • • 

alteration of limits. • • • • • • 
penalty on member, officer or servant of committee 

being interested in contract made with committee • 
initiation of prosecutions • • • • • 
acquisition of land. • • • • . 
previous publication required in case of certain rules • 
power to make l'ules l'egulating conservancy of reservoir 

and catchment area • • • • • 
saving of Local Authorities Loan Act, 1879 • • 
member of committee to be deemed a. "municipal com· ... " ~ tnlSS10ner ••••• • 
power to withdraw municipality from opera.tion of P8.l't 

or whole of the Ac~ • • • • • • 
vaca.ncies and irrE'gularities not to invalidate proceed. 

ings • 
MUNICIPAL ACTS • 

[Born. City J. See Bom. Act III of 1888. 
[Calcutta]. See Ben . .dce II of 1888. 
[0. P.]. See Act XI of 18'13. 

1889. • • • • • • • 
[L. n.], See Act VII of 18'11; Act XVII qf 1884. 

MUNICll'AL TAXATION ACT
See Act XI of 1881. 

NORTH.WESTERN PROVINCES COURTS tACT-
See .det XII qf 1887, 

LOCAL RATES Acl'
See .dct III oj 18'(8. 

RENT ACT, 18~-
... See Act XII Of 1881. 

NORTH.WESTERN PROVINCES A.ND OUDH K .. bUNGOS AND 
P ATW ARIS ACTS- • 

See Act XlIIof 1882. 
1889 

OFFICIAL SECRETS-
wrongfully obtaining information 
disclosure of information • • 
breach of official trust • • • • • 
consent of the Government required to proseoution 

OUDH CIVIL COURTS ACT-
See Act XIII of 1879. • 

ACT. SECTION. 
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Ot)'DH LAWS ACT-
See Act X 1'111 of 1876. 

LOCAL RATES ACT
See Act IV 0/1878. 

RENT ACT-
See Act XXII of 1886. 

See North· West.ern Provinre, alJd Ouah. 
PARTITION [C. P.]-

See Land-revenue. 
PARTITION ACT-

See Act XIX of 1863. 
PATTERNS, DESIGNS AND TRADE MAa1t8 ACT, 1883,

See Statute,. 46 ct 47 Vict" c. 57. 
PATwlRIS [N. & 0.]-

See KanungcJ' and Patzvari,. 
PENAL CODE-

See Act XL V of 1860. 
PEBIl1-

withdrawD from operation of Tariff' Act, 1882 
POLICR [L. B.]-

appoiutment, powers, &c, of rural policemen. See J'il· 
lage,. 

POLICE ACTS-
See Act Vof 1861. • 
[Ben.]. See Act XX of 1856. 
[Calcutta]. See Ben. Act IV of 1866. 
fL. B.]. See .Act 11 of 1880. 
[Mad.]. See .A..ct XX-IVo! 18M . 

. [Mad. City]. See Mad. Act 111011888. 
POLlCE.REGtTLATlON (BaM. DISTRICTS]-

. . -See I!ambaJj Regulation XlI of 1827. 
POllTS'" ~ -' 

ports and parts of rivers and channel. to which the Act 
applies • • • • • • • • 

power to extend or withdraw the Act or celtain portion. 
thereof. • • • • • • 

alter limits of port •• • 
make port.rule:t • • • • 

port. officials and their powe18 and duties-
appointment of couservator • • 
power(s) of conservator- '4l 

to give and enforce directions for certain specified 
purposes • • 

to cut warps and ropes •••• 
to remove obstructions within limits of port: re

covery of expenses of removal 
to remove lawful obstructions. • • • 
as to clearing vessels which have got foul of Gov-

ernment moorings. • • • • • 
as to raising or re:noving wreck impeding naviga-

tion in port • • • • • • , 
to board vessels and enter buildings • • 
to require crews to prevent or eJtt.inguish fire 
exercisable by his assistants • • • 

appointment and powers of heiJth·officer 

ACT. I SICTIOlC. 

VIII 3 
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PORTs-continued. 
~Olt-officialB and th~ir powers and duties-('ontd. 

indemnitv to the Government against aet or default of 
port-official or pilot • 

power to call in Assistance • • • • • 
rules for the safety of shipping and the conservation 

of ports-
injuring or removing buoys, beacons or moorings 
wl\fully loosening nssel from moorings • 
improperly dtscbar~ng ballast or rubbish • • 
graving v~ssel within prohibited limits. • • 
boiling pitch, &c., on board vessel within prescribed 

limits • • • • • • 
drawing sphits by unprotected artificial light • 
warping. • • • • • 
leaving out warp or hawser after sunset 
discharging firearms in port • • • 
master omitting to take order to extinguish fire 
unauthorised p.31'son not to search for lost stores • 
l'emoving stunl'S or injuring shores of port • • 
moving of vessels without pilot or permission of hare 

bour-master •••••• 
provision of certain vessels with fire-extinguishing 

apparatus • •• • 
port.dues, fees and other charges-

port-dues; levy of, • • • 
power to remit or vary, .I 
on vessels in ballast • • • • 

not discharging or taking cargo 
or passengers • • • 

not chargeable on pleasure-yacMs or on 
nssels re-entering from stress ot·weather 

hospital port.dues : power to impose, • • 
application and account 

of. • 
master to report arrival of vessel • • 
power of conservator to ascertain draught 

and charge expense to master • • 
ascertainment of tonnage of vessel liable to, 

fees for pilotage, mooring, &c. • • • 
port.chslges; receipt. expenditl1l'e and account of, • 

application of l\laulma~n and Eassein 
port-dues • • • • • 

validation of irregular contributions 
from port-fund. • ." • • 

grou pin~..of ports for purposes of section 
436' • • • • • 

receipts for, '. • • .-
distraint and lIale on Tefusal to pay, • 
'no port.clearance to be granted until 

port-charges and expenses chargeable 
nnder Merchant Shipping Act, 1854. 
section 228, are paid • • • 

charges payable in one port recoverable 
in another. • • • • 

. penalty for evading payment of charges 
hoisting signals: duty of master and pilot as to signal

ling on approaching port • 
unlawful colours in port 
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xxx INDEX TO TnE ACTS PASSED DY TnE GOVERNOR 

PORTs-concluded. 
provision8 1\8 to penalties-

penalty for dIsobedIence to rule •• tId ordera oC Local 
Government. • • • • . 

offences how triable and pcnaltiea boW' reconred 
costs of conviction • • • • • 

diKtres. ••• , • • 
8.8cel'tainment and recovery of expen.". and damage. 
Ma~strate to determine amount to be Inied in cu. 

of di"pute • • • • • • 
juriMdictlou over oltance. beyond local limit. ot juri •• 

diction. • • • • , • 
conviction, order or judgment to be quaabed on 

merits on1y , , , 
appl'ebension of foreign desertt'r. 
grant of sites for Bailou' institutes • 
eervice of written notices of direction. • 
publication oC orders of Local Government 

PORTS ACTS-
See .Act XXII of 185$ ; .Act XII of 1b7$; .Act/J" Q/ 

18S1 J .Ad XVII of 1882; .Ad XI of 1883; ..(('1 J. 
oj'188$. 

~ORTS ACT, lS~9 
[M.iD.)-

-. . See Natl. Act II of 1872. 
PoRT .cOMM18SfONBnS ACTS- . 

[Calcntta}; Sa.:IJen, Art III of 1872. 
[Rangoo~]. See~4ct XVo/1819. 

PaJ801n~B8" TJ:STJMONY ACT
See Act,XY oj'1869. 

PllODATB A..!! AD:MIlfISTUTJON-
OB ' 

revocation of probate or letter. of administration 
petition for probate to state probable a .. eta • , 
further partieulal'lJ required.in grant of probate or 

letters of administralioll ..". • 
rrovision as to administration·bond serbaIJ1. ameDl.d . 
Inventory and account to; be exhibited by 'exeenJ.ot· or 

administrator ;. .•..• •.•• ~.. .. 
application of move~ble property to P:l.!tllut of debt. . 
surrender of revoked probate. o~ lettera of,..-ltdmini.tra-

. tion. • J " • • ... - ~;., ~~.. .~: .; .,;_. 

power of exeeutor Cf a.dministn.tor. W dispose ot ."rf 
perty • • • .. '7. ....;, '\6 • •• ~ " • 

provisions as to court-fee anei- stamp-duty on ~nia. 
tration.bonds, amended. '. ~ C, --'.~ .'. • 

validation oC acts nnder grants of .dmi6iitrAti6n alrt'adr 
d ~ .. "'9" -" • ma EJ • • ..... -. ~ ... '"10 '... I' T ~ ,-r ,.. 

Tecovery and remis.qion of penalties and foi-lritzn-es under 
. Court-feea Act, 1870. aect.iohs:l9E .. G anA 11 ,", " 
luccestrion. certificate not to ~ granted iZllieu of probale 

or letters of admiuistratioJ,l . ~ ~ I 

recovery of debts by meOll1 or, 
oourt·fee on. 

ell'ect Qf, on. ,8ublleguent IIn~8I!8iontOOrtifil!att 

--::-=:-:.;~-r:..::.-= --
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PROBATII ~ ADMINISTRATION-continued. 
• OK 

effect of, on earlier succession certificate. 
_ effect of certain probates and letters • 

PROB.lTE AND ADMINISTRATION ACT, 1881-
See Act V cif 1881. 

PUBLIO DEMANDS RECOVERY ACT
See BeTl • .let VII of 1880. 

PUNJAB COURTS ACT- • 
See Ace XJTi!I cif 1884. 

REGISTRA'1'ION ACT-
See Act III of 1877. 

REGULATION VIII OF 1874 (Au. HILLS CIVIL JUSTICE-) 
Courts established under, continued 

REGULATION IX OF 1874 (ARA. HILts DISTRICT LAws)
section 4, paragraphs 1 and 2, repealed 
section 5 amended • • • • 
sections 6-9 rept·aled • 
Schedule rt'pealed in part. 

amended • 
REGULATION III OF 1877 (LA.ws, A;r.)

repealed in part 
REGULATION VII OF 1886 (QRUIINAL JUSTICE, U. B.)

Scbedule, section 1 '(J), amended 
section, 1 (2); repealed 0: 

~ .. ~ ~ .. 
RENi ACTs- - , .. 

. - [N.]. Slle Act XII qf 18111. L': 
.. [O.}. .. Se& . .Act XXII of 1886",' 
SANI'J,'ATIoN' rC.· P.]-

, .' 8ee, Yillage-sanitatiQ'n. 
SA. VINGS BANK ACT-.-
. See Act Vof-1873. 
SCHEDUL-Eil DISTRICTS A CT-

'.;See .A~t XIV cif 1874. 
sEi (jIJ/iTb'ifs A'cT-
• : Bee .A.c~VIII of 1878 • 

. ~lciirts~ c.... .' '" - ' 
~ . :. S,.e 'iJ.tJ!cia~ s§i1'et';'

·SHA.N $TATES ACT __ -:'" ~..:. 
• , See .Act" ~-V oj' 18d~. .. -. - .......... .. ,. -

S.M:.!tL.C'.!~.Sll1 COUR!S (l'Rb!~:;oJ!ir-4c~s--~ 
_. ' ' Jil$le 4~t :XI Of 186f)'''; ~et-l~.hJ.8..8!. 
SP:(.Bl't.UU'l'T }..ci [L. 13~J~ ,.' . , L 

, • - Se~..A.ct XVI oj: J,8'l2.. ' 
- ..,. ~, _..... • ... .,... • <I 

.8T,A.MP ACT- .' ,_ 
> See.;A~' I-of 1879 .... ' 

., 

SUTUTES: '49, (ho. ~-e: 126-=- •. , . ;,. ,F 

" ' - -~ ind{lInllity. to. eel'ta.in. •. ""iJnesse~ fl~ainst 
.. qll:o!!eeding$>-und'er,; • 

11 &; 12 VIeT .. C. ~21 (lNSOLVENT'QE~TO:aS)~ i 
-', . ILPpliilation" of, to i~l;olve~cYludsd1ptlpl} 

, '~f Recorder ot,!!angeo'n " 
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Sl'4TUTES: 15 & 16 VIeT., C. 26 (FonrGN DBs1I:BTlEs)
apprehension of deserter. in British 

Indi". • • • • • 
17 & 18 VICT., c. 104 (l\IBBCIUNT SHIPPINO)

penalty for hoisting colours prohibited 
~. . . . . . 

eectlOn 22S: no port-deannae to be 
granted until elpenl'es chargeable on 
owner under. have beeu paid • 

33 VICT •• o. 3-
section 1: IWq:nla.tions under, (or 

Arakan Hills Di~tl'ict, saved b, 
Lower Burma Courts Act. 1889 

,,&45 VICT., c. 58 (ASMY).-
II officer" and II soldil'r" ,defined 1;y relerllnce to, 
eection 156: dillposal of fines in cantonment. • 

removal from cantonment of perlon 
convicted under, 

46 & 47 VICT., c. 57 (PATBNTI!J, DESIGNS AND 
TUDB·:aUIlB:S)-
II trade-ma.rk .. includes trade.marks registered or 

protected under, • • 

~UCCESSION: enactments rt>lating to-
See Art XIX of 1541; .del XXVII of 1860;.Ad X 

of 1865; .dee VIr of 1889; Bom. Btgulalion 
VII of 1821. 

SUCCBSSION CBRTIFICATE(S)-
not to be gl a.Dted in lieu of probate or letters of admi. 

nistration. • • ~ • • • • 
realisa.tion of debts by meaDS of, • 
Courts having jurisdiction to grant, • • 
apphcation for, • • • 
procedure on application • 
contents of,. • ~ •• • 
requisition oC security frem grantee • .: 
eltension oc.. ..•• • ~ 
forms of, • '. .'. • , • 
amendment or, in- respect of power. as to leclllitiea 
court.fee on, • ~.. 

• 

mode ,ot colleeting court· feel on, 
local extenf..of, .""':. • 
effect of. • • • .• '.. • 
granted or extended by Britisb "l'eprieen tative in Foreign 

Sta.te ; effect or,. • ,. ~ • • • 
revocation of,' • • •• • 
appeal from order as to,. • . . • •• '* 
effect on, or previous certificate, probate or letters'of ad. • .-

ministration. • • • • .1' 
of subsequent probate or letters of admini.tra. ~. 

tion • • • • • • .1 
Taliddion of certain pnyments made in good faith to I 

holdf'r of invalid certificate. • • • • , 
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~UCCESSION CERTIFICATE(s)-continuetl. 
Rrohibition of exercise of certain powers by curators . 
effect of decisions under the Act, and liability of holder 

of cel'tificate • • • • • • . 
investiture of inferior Courts with jurisdiction of Dis-

trict Court • • • • . • • . 
surrender of superseded and invalid certificates. • 
provisions with respect to certificates under Bombay 

Regulation VIII of 1827 • • 
SUCCESSION CEIlTIFIC4TlIl ACii-

See .Act VII of 1889. 
SUITS VALUATION ACT

See .Act VII of 188? 
TnIFF-

-
rate of import.duty and tadft valuation in the CIlIlO of 

warehoused goods • • • • • 
Perim withdl'awn from operation of Tal iff Act, 1882 
when contracts entered into, amount of increaseJ 01' de

cI'eased duty to be add.fld or deducted 

explanation ns to levy of impOlt.duty on al'ros, ammuni-
tion and military stores !. • • • • 

TARIFF ACT-

See .Act XI of 1882. 
TELEGRAPll ACT-

See Act XIII of 1885. 
·TENANCY [C. P.]-

Act IX of 1883 applied to scheduled districts 
amendment of definitIOns in, 

classes of tenants. • • • •• • " 
sunendel' of holding in certain caseli\. • ft • 

provisions as to tenant.right not applicable to tena~t of 
land in reserved fOl'1"st,. "". ., 

amendment of piovisions' .as toe ti'ansfer of holding -01 
, . ahsolute occupancy-tenant. 

ail ~Q transfer of qccupan9S" 
'l'lght,' .. ' 

village. service tenant(s}-, , ' '. 
definition ' .' ...:.::,...,. •. i 

.. dholution and transfer pflenant's right. 0. ik • ~ 
obligation of 1;.enant to proyida substitute 
~rounds on which ten~nt may be ejected • • • 
jurisdiction of Civil Courts barl'ed in resp1"ct of appli. 

cation for ejectment. ..;'. • .. 
"sub·tenanb" : definition of 

'erdinal'y tellant(s)-
definition. • • • .... -. ~I! • 

rent p~yab.le by,. • • • . :~~ -;. . • 
determlUation and enhancement of rent 'R§yable b,1, ' 
amendment of provisio~ as to transfer' of 'tenancy • 

computation of tilllEf' (appJicabion oE,ot'Gene'lal ClausEs 
Act, I of 1887, tleDtionj') ... .. 

TENANCY ACT, lR83, [C, p.i
See .Act IX oj 1883. " 

., 
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xxxiv. nmEX TO TnE ACTS PASSED DY TUE GOVt;R~on. 

ACT. ! SEt T ,11!f. 

-----------
TllU1WAYS ACT, n,u .. ooo~

See Act XXII of 1883, 

TRANSFEB OF PnOPERTT ACT-
Sea Act IV of 1882. 

V£SSEr.8-
Government vessels and foreign ,hips or war uempted 

from opelation of Por~ Act. 1889 • • 

VILLAGES [L. n.]- ( 

.. vill:lge "defined. • • • 
powel' to detel mine limit. of. 

headmpn and rural policemen-
appointment of,. • • • 
remuneration and maintenance of, 
duties of,. • • • • • • • 
penalty for neglect of duty or abuse of authority by •• 
obligation cn vJlla~er8 to aid, • • • • • 
emoluments of, not liable to attachment and not 111· 

signable. • • • 
power to make rules as to, 

sanction required to prosecution of, • 
headman bound to report certain matters. • 

crimiMI jUt isdiction and pI'ocedure of, 
civil jurisdiction and procedure of, • 
control of, over residence of strangers • 
devolution of land forming emoluments or, 

rural policemen-
power to make rules as to powers, privileges alld 

duties of,. • • • • • 
fine on villagers accessory to ceme. • 
power to require residents to remove from, • 

'. 

recovery of fines • • • 
finality of orders under the Act • • • _ • 
delegation of powers of Deputy Commissioner to Assilt· 

ant Commissioner • • , • • 
power of Local Government to make rules. • 
Act to take effect notwithstanding other enactmt!nts _ I 

'VILLAGE-SANITATION [C. P.]- I 
conditions under w blCh the Act may be extended to a 

village • - _ 
village-pancbayat-

election of, • • 
powers of, _ • _ 
mode of raising funds _ _ • 

power of Local Government to make Inles • 
withdrawal of Act _ • • • • • • 
exclusion of au~horitl of district council anel local I 

board , •.• • • • 
WAR1UNTY-

implied, on saJe of marked goods • • 
WRIGHTS A.ND MU8URBS [C. P.l

power of municipal committee to make rules prescrib. 
ing standards • • • 

)YuRDS A.ND PlIRABB8- ... ~_ ~ 
"annual value" [N .• 0.]. defined • ~ 
"applilJatio~or trade deacription ", defined 
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ACT No. I OF 1889. 

PASSED BY THE GOVERNOR. GENERAL OIl' INDIA. IN COUNCIL. 

(Receivea the a88ent of thc Governor General 01Z tile 18t Fe1;,.uarr, 
. 1889.) 

An Act for the Protection of Coinage and 
other Purposes. 

WHEREAS it is expedient to prohibit the making, 
or the possession for issue, or the issue, by private 

persons of pieces of metal for use as money; 
And whereas it is also expedien,t to amend section 

LVof1860. 28 of the Indian Penal Code; 
. It is hereby enacted as follows:-

1. (1) This Act may be called the Metal Tokens Title, extent 
~~~ ~~ 

• • mencement. 
(2) It extends to the whole of BntIsh India; and 
(3) It shall -come into force at-once. 
2. In this Act "issue" means to put a piece of Definition. 

metal into circulation for the first time for use as 
money in British India, such piece having been made 
in contravention of this Act or. brought into British 
India by sea or by land in contravention of any noti-
ficution for the time being in force under section 19 

~lof1878. of the Sea Customs Act, 1878. 
3. No piece of copper or bronze or of any other Prohibition 

metal or mixed metal, which, whether stamped or bf ma)dng 

,:unstamped, is intended to be used as money, shall be p!r~:!:a!r 
made except by the authority of the Goyernor General pieces of 
in Council ' metal to be 

• used as 
money., 

4, (1) In either of the following cases, namely:- Peualty for 

(a) if any person m~kes in contravention of the unlk~ul 
last forego~g' sectiol!, or issues ·or attempts. :~e :~' 

. posseSSIOn of 
to such piecel. 

[Price one an",a iz'la ",ine piea.] 



Cognizance 
of offences 
under the 
last forego
ing section. 

Metal Tokens. [ACT 1 

to issue, any such picce as is mention cd in 
that section, 

(b) if, after the expiration of three months froni 
the commencement of this Act, any person 
has in his possession, custody or control any 
such piece as is mentioned in the l:l.st forc
going section, with intent to issue the piece, 

the person shall be punished,-
(i) if he has not been previously convicted under 

this section, with imprisonment which may 
extend to one year, or with fine, or with 
both; or, 

(il) if he has been previously convicted under this 
section, with imprisonment which may cx
tend to three years, or with fino, or with 
both. 

(2) If any person is convicted of an offence under 
sub .. section (1), he shall, in addition to any other 
punishment to which he may be sentenced, forfeit 
all such pieces as aforesaid, and all instruments nnd 
materials for the making of such pieces, which may 
have been found in his possession, custody.or control. 

(8) If in the trial of any sucb alienee the ques
tion arises whether any piece of metal or mixed metal 
was intended to be used or to be issued for use as 
money, the burden of proving that the piece was not 
intended to be so used or issued shall lie on the accused 
person. 

5. (1) The offence of ma'hing, in contravention of 
section 3, any such piece as is mentioned in that sec
tion shall be a cognizable olIence. 

(2) Notwithstanding anything in the Code of X or 1882. 
Criminal Procedure, 1882, no other offence punish
able under section 4 shall be a cognizable offence, or 
beyond the limits of a presidency-town be taken cog
nizance of by any Magistrate, except a District Magis
trate or Subdivisional Magistrate, without the pre
vious sanction of the District Magistrate or Subdivi. 
sional Magistrate. 

6. If 
2 



1889.} Metal Tokens. 

6. If' at any time the Governor General in Council Applica?on 
sees fit by notification under section 19 of the Sea of certam ?l 

, • • ' • • the foregomg 
III of 1878 •• Customs Act, 1878, to prohIbIt or- restrIct the brmg- provisions of 

ing by l:iea or by land into' British India of any such ~hi8 Act ~o 

X of 1882. 

I of 1889. 

"VIII of 
1878. 

, e t 1 t' d ' t" 3 h unportatlon pieces 0.L me a as are men lOne In sec Ion , e may of pieces of 
'by the notification cirect that any person contraven- metal for use 
ing the prohibition or restriction shall be liable to the as money • 

. punishment t _, wl1ich he would be liable if he were 
convicted eunder this Act of making such pieces in 
British India, instead of to the penalty mentioned in 
section 167 of the Sea Customs Act, 1878, and that 
the provisions of sub-section (3) of section 4 and sub
s~ction (1) of section 5, or of either sub-section, in 
relation to the offence or making such pieces shall, 
notwithstanding anything in. the Sea Customs Act, 
1878, apply, so far as they can be made applicable, to 
the offenc6"of contravening the prohibition or restric
tion notified under section 19- or that Act. 

7. To section 98 of the Code of Criminal Proced- Addition to 
ure 1882 the followin fJ' shall be added namely'- section 98, 

" " ,. Act X, 1882 . 
. "The provisions of this section with . respect to-
(a) connterfei(coin, 
(b) coin suspected to be courrterfeit, and 
(c) instruments or materials, for counterfeiting 

coin, 

shall, so far as they can be made applicable, apply, 
respectively, to-

(a) pieces of metal. made in contravention of the 
Metal Tokens Act) 1889, or brought into 
British India in. contravention of any notifi
cation for the time being .in force under 
section 19 of the Sea Customs Act, 1878, 

(b) pieces of metal sU3pected to have been so made 
or to have ,becn so brought into Eritish 
India or to be intended to be issued in con
travention of the former of those Acts, and 

(c) instruments or materials for making pieces of 
metal in contravention of that Act." 

. 8. (I) No 
3 



Prohibition 
of receipt by 
local author· 
ities and 
railways as 
money of 
metal which 
is not coin. 

MetaZ Token •• [ACT I, 1889.] 

8.. (1) No piece of metal which is not coin ns de-
fined in ,the Indian Penal Code shall bo received as XLV of 
money by or on behalf of any railway-administration, 1800. 
or local authority. . 

(2) If any person on behalf of a railway-adminis
tration, or on behalf of a local authority, or on bchaU 
of the lessee of the collection of any toll or other im
post leviable by a railway-administration or local 
authority, receives as money any picce {Jf m~tal which 
is not such coin as aforesaid, he shall be punished 
with fine which may extend to ten rupees. 

Amendment 9. For the Explanation to section 28 of tho 
or8ection~8 Indian Penal Code the followincp shall bo substituted, XLV of 
of the Indian 1 0 1800 
Penal Code. name Y :-

"Explanation 1.-It is not essential to counter
feiting that the imitation should be exact. • 

" .Explanation 2.-When a person causes one thing 
to resemble another thing, and the resemblance is 
such that a_person might be deceived thereby, it shall. 
be presumed, until the contrary is proved, that the 
person so causing the one thing to resemblo the other 
thing intended by means of that resemblance to prac
tise deception or knew it to be likely that deception 

. would thereby be practised." 

4 

-------------------------GOTemment ot India Central PrintiDg omce.-No. '11 L. D.-+H8.-6,400.-A. l. 4eS. 



ACT No. II OF 1889. 

PASSED BY THE GOVERNOR GENERAL OJ!' INDIA. IN COUNCIL. 

(Received tRe alsent of tile GoveNUJ1' General01l tne 151" Pe1Jruary. 
1889.) 

An Act to declare the imperial standard yard 
for the United Kingdom to 'be. the legal 
standard measure of length in British India. 

WHEREAS it is expedient to .declar~ the imp~rial 
standard yard for the U mted Klngdom to be 

the legal s~aard measure of length in British India; 
It is hereby enacted as follows :-

. 1. (1) This A.ct may be called the Measures of Title,extent 

Length Act, 1889. . :e~:=;nt. 
(2) It extends to the whole of :British India; 

and 
(3) It shall come into force on such day as the 

Governor General in Council.ma)'.appoint in this be
balf •. 

2. The imperial standard yard for the United Standard. 
Kingdom shall be the legal standard measure of YlH'd. 

length in British India and be called the standard 
yard. 

3!, A copy, approve~ by the Governor General in Measure for 
Council, of the imperial standard for determining the te~~ng 
length of the imperial standard yard for the United 8~:ndara 
Kingdom shall be kept in such place within the yard. ' 
limits of the Town of Calcutta as the Governor Gene-
ral in Council may prescribe, and shall be the stand • 

• ard for determining the length of the standard yard. 
4. One-third part' of tht' standard yard shall be' Standard 

called a standard foo~ and one tpirty-sixth part of !oo~ and. 
such a yard shall be called a standard inch. IllC • 

5. A.ny 
(Pri~ >one anna an~ aree pie,.] 



Presumption 
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accuracy of 
certified 
measures. 

Inspection of 
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• 
Certified 
measures to 
be kept by 
authorities 
re'J.u~red by 
eJtlsting eu
actments 
to keep 
measures of 
length. 

JIeasure8 oj Length. [ACT u, 1889.] 

5. Any mpasure having stamped thereon or affixed 
thereto a cprtificate purporting to be made under tho 
authority of the Governor General in Council or of n 
Local Government, and stating that the me!lSure is of 
the length of the standard yard or that a measure 
marked thereon as a fQot or inch is of the length of 
the standard foot or standard inch, as the C3.SC may be, 
shall, when produced before any Court by any publio 
servant having charge of the measure in pursuance of 
any direction published in an official Qazelte by order 
of the Governor General in Council or the Local Gov
ernment, or by any person acting under the general 
or special authority of such a public serva.nt, bo deemed 
to be correct until its inaccuracy is proved. 

6. A public servant having in pursuance of sueh 
a direction charge of such a lneasure as is mentioned 
in the last foregoing section shall allow any person 
to inspeQt it free of charge at all reasonable times and 
to compare therewith or with any measure marked 
thereon any measure which such person may have in 
his possession • 

7. There shall be kept by the Commissioner of 
Police in the Town of Calcutta under section 55 of tho 
Calcutta Police Act, 1866, by the Commissioners in Ben. Act IV 
Calcutta under sect~n 370 of the Calcutta :Municipal of 1860. 

Consolidation Act, 1889, by the Commissioner of ~D. Art II 
Police in the City of Madras under section 32 of the 0 1888. 

Madras City Police Act, 1888, by the Municipal Com- Mad. Act III 
missioner in the City of Bombay under section 418 of cf 1888-

the City of Bombay 11 unicipal Act, 1888, and by the Bom. A~ IIi 
District Magistrate under section 20 of Regulation XII of 1888. 
of 1827 of the Bombay Code,·~uch certified measures 
of the standard yard, standard foot and standard inch 
as are mentioned in section o. 

2 



II of 1880. 

ACT No. III OF 1889. 

PASSED BY THE GOVERNOJl, GENERAL OF INDIA IN COUNCIL. 

(Received tne a8sent of the Governor General on the 221&11 
February, 1889.) 

An Act to provide a Village-system and amend 
the law relating to Rural Police in Lower 
Burma. 

WHEREAS it is expedient to provide a village .. 
system and amend the law. relating to rural police 

in Lower Burma; It is hereby ~nacted as follows:-
1. (1) This Act may be cane~ the Lower ~urma Title, extent, 

Village Act, 1889. . ::~:~~t 
(.2) It extends to the whole of Lower Burma; repeal. 

and . 
(3) This section and se·ctions 14 to 23 (both in

clusive) shall come into force at once. 
(4) The other sections shall not come into force 

in any part of Lower Burma until the Local Govern
ment extends them thereto. 

(5) Suct extension shall be by notification in the 
Burma. Gazette, describing the part of Lower Burma 
to which the sections are extended and the day on . 
which they are to take effect therein. 

(6) On and from tha'li day sections 12 to 21 (both 
inclusive) of the Burma District Cesses and Rural 
Police Act, 1880,. shall be repealed as regards that 
part. 

2. (1) For the purposes of this Act "village" Definition. 
j~cludes-

(a) village.lands, 
(b) rivers passing through or by~ and lakes adia-

cent to, those lands, and . 
(0) a group of villages. 

[Pl"ice three anna8 and Ilinc pies.] 
(2) 'fhe 
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Lower B"rma 'Pillage,. 

(Sections 3.5.) 

[~CT III 

(2) The Deputy Commissioner may dctermine the 
limits of a village for the purpo~cs of this Act. • 

3. (1) The Deputy Commissioncr shall appoint n. 
headman in every village. 

(2) In appointing a. headman tho Dcputy Commis
sioner shall have regard, so far as circumstances admit, 

. to any established custom which may exist rcs(>ccting 
the right of nomination or succcssion Gr oUJ.crwlso and 
to claims based thereon. 

(3) When in any village there nro two or moro 
headmen, the Deputy Commissioncrsbnll decide whieh 
of them is to be the headman for the purposes of this 
Act, and, with the prcvious sanction of the Commis
sioner, may make rules to define nnd regulato their 
relations to each other. 

(4) The Deputy Oommissioner mny nppoint ~ 
rural policeman or more than one such policcmnn in 
any village. 

4. For clause (0) of section 9' of the Burma Dis-
trict Cesses and Rural Police Act, 1880, the following 11 of IS&). 
shall be substituted, namely:-

II (a) the remufteration of the headmen and tho 
maintenance of the rural police appointed 
und~r the Lower Durma Villago Act, III of l!\~:J. 
1889; ". 

5. For section 45 of the Code of Criminal !"'ro- x of Ib'l:!. 

cedure, 1882, the following shall bo substituted, 
nnmely:-

cc 45. (1) A headmnn appointed under the Lower 
Burma Village Aet, 1889, shall forthwith commu
nicate to the nearest Magistrate, or to the officcr in 
charge of the nearest police-station or military po~t, 
whichever is the nearer, any information lVhiclJ bo 
may obtain respecting-

(a) the permanent or temporary residence of any 
notorious 



U of 1878. 

~1I1 of 1889. 

I X of 1832. 
J 

1889.] Lower Burma Villages. 

(Section 6.) 

notorious receiver or vendor of stolen pro
perty in' his village; 

(h) the resort to any place within, or 'the passage 
through, his village of any person whom he 
knows, 'or reasonably suspect~, to be a 
dacoit, robber, escaped convict or proclaimed 

, offender; 
(c) the commIssion of, or attempt or intention 

to commit, within his village any of the 
following offences, namely :-

(i) murder, 
(ii) culpable homicide not amounting to 

murder, 
(iii) dacoity, 
(iv) robbery, 
(v) offence against the Indian Arms Act, 

1878, and 
(vi) any other offence respecting which the 

Deputy Commissioner by general ,or 
special order, made with the previous 
sanction of ' the Cttmmissioner, directs 
him to communicate information; 

(d) the occurrence in his village of any sudden or 
unnatural death, or of any death under sus
piciqus circumstances. 

u (2) In sub-section (1) 'village' has the meaning 
assig~ed t~ that word in' the Lower Burma Vi~lage 
Act, 1889.' 

6. (1) The hea,dman of a village shall be bound- Duties ef 

t · t' t ff t; h' h hea.dman. (a) 0 mves Iga e every 0 ence respec mg w IC 
he is required by section 45 of the Code of ' 
Criminal Procedure, 1882, to communicate 
information; 

(h) to search for and arrest a.ny person whom he 
has reason to believe to have been concerned 
in the commission or att~mpted commission 

of 
3 



Lower Burma Pillage._ 

(Section 6.) 
[ACT III 

of any such offence, and to recover, if possi. 
ble, any property taken by any such person; 

(e) to arrest any person found lurking within the 
limits of the village who cannot give 3 satis
factory account of himself ; 

(d) to forward, as soon as may be, to the nearest 
police-station or military 'lost, any person 
arrested by him or made over to his custody. 
together with any weapon or other article 
likely to be useful as evidence; 

(e) to resist any unlawful attack made upon the 
village; 

(f) to take such measures and execute such works 
for the protection of the village and for 
keeping open the communications between 
it and adjacent posts as the Deputy Com
missioner may direct; 

(g) on the written order of the Deputy Commis
sioner, or other Magistrate not below tho 
rank of Myo-6k. to collect and furnish on 
payment supplies of food or carriage for 
troops or ,police posted in or near, or march
ing through, the village; 

(h) on the requisition of any Magistrate not below 
the rank of Myo.6k, to furnish labourers for 
the making or repair of roads, embankments 
or other public works i 

(i) to collect or aid in (collecting revenue and 
other money due to the Government from 
residents of the village or persons holding 
land therein; . 

(j) to allot unoccupied land within the village for 
cultivation or house-building up to such 
limit and on such conditions as the Deputy 
Commissioner may direct; 

(k) if so ordered, and in accordance with such 
rules as may be made in this behalf by the 
Commissioner with the previous sanction of 

the 



1889.] Lower Burma VillageB'. 

(Section 7.) 

the Local Government, to register all births 
and deaths which take place within the vil. 
lage, and any other vital statistics which 
may be prescribed by such rules; 

(l) to take such t;n.easures for the prevention' of 
public nuisances and for the genera~ sanita
tion of the village as may be prescribed in 
flny rb.les made in this behalf by the Com
missioner with the previous sanction of the 
Local Government; 

(m) to supply to the best of his ability any local 
information which any Magistrate or officer 
6f police may require; and, 

(13) generally, to assist all officers of the Govern
ment in the execution of their Dublic duties . 

.&. 

(2) Every rural policeman shall be bound to 
perform such duties similar to those imposed on a 
headman by sub-section (1) as may be imposed upon 
him by rules made by the Local Government in this 
behalt ' 

7. (1) If any of th~ offences mentioned in the Disposal of 
next following sub-section is committed in -a village, p~ty cri~
the headman of the village maYt on complaint made head:~~. y 

to him within eight days from the date of- the com. 
mission of the offence, take cognizance'of it and try 
any person accused thereof. 

(2) The offences referred to in sub-section (1) are 
the following, namely :1-

. (a) assault; 
(b) theft when the value of the property stolen 

dges not exceed five rupees; 
(c) mischief when the mischief causes damage to 

an amount not exceeding five rupees; 
(d) criminal trespass ; and 
(e) any other ,offence which the Local Govern

ment m,ay, by notification in the Burma 
Gazette, 

5 
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Gazette, declare to be triable by n. hC:ldman 
under sub-section (1). , 

(3) If the accused is convicted, h.e may be scn. 
tenced to fine not exceeding five rupees Of, if tho 
offence was theft or mischief, twice the value of tho 
property stolen or twice the amount of the damn go 
caused, as the case may be, or to confinement for a 
term not exceeding twenty-four hours ~h su'\!h placo ns 
the Deputy Commissioner may appoint in this behalf, 
or to both. 

(4) A headman specially empowered by the Local 
Government in this behalf may, on complaint. try 
any person accused of theft or mischief when tho 
value of the prqperty stolen or the amount of tho 
damage caused does not exceed fifty rupees, and may. 
in any case so triable by him, sentence the accused, 
on conviction, to fine not exceedin~ fifty rupees, or to 
confinement for a term not exceeding fifteen days in 
such place as the Deputy Commissioner may appoint 
in this behalf, or to both. 

(5) Proceedings under this section shall be held ill 
the presence of the qpmplainant and the accused. 

(6) The offence out of which the proceedings have 
arisen may be compounded at any time before the 
headman pronounces his decision. 

(7) The proceedings need not be reduced to writing, 
but such record shall be kept of the cases decided as 
the Deputy Commissioner direr-ts. 

(8) Any fine imposed for an offence referred to in 
this section may be awarded as compensation to any 
person injured by the offence. 

(9) A fee of one rupee may be levied on a com· 
plaint under sub-section (1) and 'of two rupees on a 
complaint under sub-section (4). 

(10) No other fee shall be leviable in nny case 
under this section. 

(11) If the accused is convicted, the amount of 
any 

6 
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any fee paid in respect of the complaint shan be re
covered from him as if it were a fine imposed under 
this Act and be repaid to the complainant. 

S. If a headman or a rural policeman neglects to Penalty for 

perform any of the duties imposed upon him by this d~f~e~~ ~~use 
Act or any rule thereunder, or abuses any of the of authority 
powers conferred upon him by this Act or any such by hea1man 

rule, he shall b(! Hable, by order of the Deputy Com:. ;~U::~an.
missioner, to pay a fine not exceeding fifty rupees, or 
to 1)e suspended from office for a period not exceed-
ing six months, Qr to be aismissed from office. 

9. (1) Every person residing in a village'shall, on O.bligationon 

the requisition of the headman or of a rural polic~. :i~a~ee:d~~n 
man, be bound to assist him in the execution of his and rural 
public duties. policeman. 

(2) If" any such person refuses or neglects to com
ply with the requisition of the headman or rural 
policeman, he shall, in the absence of reasonable ex
cuse, the burden of proving which shall lie upon him, 
be liable, by order of the headman, to fine not exceed .. 
ing five rupees, or to confinement for a term not ex
ceeding twenty-four .hours in such place as the Deputy 
Commissioner may appoint in thls behalf, or to both, 
or, on conviction by a Magistrate, to fine not exceeding 
fifty rupees, or to imprisonment for a term not exceed
ing one month, or to both. 

10. (1) The Local Government may, by notifica- Civiljurisdic. 
tion in the Burma Gazette, invest any headman with bon of head. 

the powers of a Civil Court for the trial of suits man. 

between persons of whom both or all, as the case may 
be, reside within his village, and may, by general or 
special order notified in the Burma Gazette, specify 
the classes, and the value not exceeding twenty rupees, 
of the suits which such headman may try. . 

(2) The Local Government may at any time cancel 
or vary any such notification or order. 

(3) In any suit tried in exercise of powers confer .. 
red under sub.section (1)" the decision of the headman 

shall, 
7' 



Notification 
of residenre 
of strangers 
in villages. 

Prohibition 
of unauthor. 
jzed settle. 
ment of 
strangers in 
villages. 
Penalty for 
breach of or· 
ders under 
immediately 
preceding 
sections. 

Lower Burma Yillagtl. 

(Sections 11-14.) 
[ACT III 

shall, subject to revision by sucb 'authority as tlIa 
Local Government may appoint in this behalf, bq 
final. 

(4) Notwithstanding anything in the Code of Civil XlV (If 188 
Procedure, a person shall not be bound to institute a. 
suit in the Court of a headman. 

(5) A fee of ten per centum of the value of the 
suit shall be paid on its institution in (the 'Court of a 
headman, and no other fee shall be paid for the issue 
of processes or otherwise. 

11. (1) If any person comes into a. village of wlIich 
he is not a resident, he or the person, if any, in "hose 
house he is living shall, within twelve hours of his 
_coming to the village, report to the headman his 
arrival, his name and occupation, and the name of the 
place where be last resided.-

(2) The departure from a villago of a person whoso 
arrival has been reported under sub-section (1) shall 
also be reported by the person, if any, in whoso house 
he has been living. 

12. A person who is not a resident of a villago 
shall not build any (.bouse, but or enclosure, or take 
up his residence in the village, without the permission 
of the beadman. 

13. If a person contravenes \ the provisions of 
section 11 or se~tion 12, he shall be punished, on con. 
viction by a Magistrate, with fine which may extend 
to fifty rupees, or with imprisonment for a term which 
may extend to fifteen days, of with both. 

Fine on viI. 14. (1) The Deputy Commissioner may, with tho 
!~;r:08c:. sanction of the Commissioner, impose fines on all or 

or e. ~~y residents of a village if after enquiry he has 
found-

8 

(a) that they have colluded with or harboured 
or failed to take all reasonable means to 
prevent the escape of any criminal; 

(b) that they have suppressed or combined to 
suppress evidence in any criminal case; 

(e) that 
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(0) that stolen property having been tracked to 
their village, they have failed or negl('cted to 
restore the property or to take on the track 
beyond the limits of their village. 

(2) In either of the following cases, namely:-
(a) when a fine is imposed on' the ground stated 

in cl~use (a) or in clause (h) of sub-section' 
(1), and the offence of which the criminal is 
accused. or to which the criminal case relates, 
is mischief by tire, dacoity, robbery or cattle-
theft, ' 

(6) when a fine is imposed on the ground stated 
in clause (0) of sub-section {l), 

a sum not exceeding the -amount of any damage 
caused or the value of the property stolen may be 
given out of the fine as compensation to the owner of 
the damaged or stolen property. 

15. When within any village a person is danger.. Fine on 

b
ouodsly ~rffataldly rwounded bbY l~nlaWdftul hattackb' or the ~~~!eh~mi. 

y IS oun ° a person e leve ° ave een un- cide is com
la" fully killed, the residents .of the village shall be mitted or 
deemed to have committed an offence under the last attempted. 
foregoing section unless they can show that they-

(a) had not an opportunity of preventing the of .. 
fence or arresting the offender, or 

(b) have used all reasonable means to bring the 
offender to justice. 

16. (1) When the Deputy Commissioner has rea. Pow~r to . 
son to believe, on the :e:port .of a headma~ or other- d~~~:r::e81-
wise, that a person resIdmg In any place IS harbour- r~move from' 
ing, aid~ng or abetting d.acoit~, robb~rs lor cattle- vllla~e8. 
thieves, or nas taken up his reSIdence In that place 
for t.he purpose of su~h harbouring, aiding or abetting, 
he may require tha.t person to leave that place and to 
reside in such other place as the Deputy Commissioner 
may direct. 

(2) If a person disobeys a requisition under SUb

section (1); .he shall be punished, on conviction by a 
Magistrate, 

B 9 
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:Ma~istrate, with fine 'Which may extend to five bun
cired rupees, or with imprisonment for a term which 
may extend to six months, or with both. 

Mode of 17. {1} A fine imposed under this Act may be 
ie:8~ering recovered as if it were an arrear of land-revenue. 

(2) A fine imposed under section 14 m:lY, with 
tl1e previous sanction of the Local Government, be 
commuted into an annu::u addition to the c.,pitation
tax: payable by the residents of the villagf) or to the 
l·m~.revenue payable in respect of the village-lands, 
or, In the case of revenue-free lands, to an nnnual 
3ssessment at such rates and for such term of years 38 
the Local Government may direct. 

Prl)vitlnms 18. (1) The emoluments of a headman or rural 
with respect 1 b I bI 1 • to emolu- po iceman shall not e in e to nttac Iment In exccu. 
ments of tion of a decree or order of any Civil Court. 
headmen and • 
lural police- (2) An assIgnment of, or charge on, or an agree-
men. ment to assign or charge, any such emolument~ shall 

be void. 
(3) Where the emoluments of a bend man consist 

wholly or in part of a grant of land, the title to the 
grant shall pass with· the office of headman, nnd tho 
Deputy Commission(:'r may, upon such terms, if any, 
as to compensation for improvements or otherwise al 
he thinks fit, enforce the surrender of the land to the 
person for the time being holding that office. 

Protection to 19. No complaint against a headman or rural 
headman or policeman ,of any act or omission punishable under 
:::\~o~~:- this Act shall be entertained by any Court unIt's! the 
eutioD of his prosecution is instituted by order of or under author-
dnty. ity from the Deputy Commissioner. 
Fin.llityor 
ordera. -

20. (1) An appeal shall not lie from any order 
made under this Act. 

(2) But the Deputy Commissioner may revise any 
such order made by any officer subordinate to him, 
and the Commissione~ may revise any such order 
made by the Deputy Commissioner. 

(8) Save as provided by this section, an order 
made 

10 
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made under _ this Act shall be final and shall not be 
li."ble to be contested by suit or otherwise. 

(4) 'fhe word cc order" in this section does not 
include a decision of a headman in a suit tried in 
exercise of powers conferred under section 10, sub
section (1). 

21. The Local Government may authorize any Delegation of 
,Assistant Co·mmfssioner, by name or by virtue of his f~w!lrts?! 

ffi t .. d' t ' f d' t . t vepu Y vOln-a ce, a, exerCIse In any IS rlCt or part a a IS rIC miSSIoner to 

all or any of the powers .of the Deputy Commissioner cABsist~ut 
d th ' A t ommli1· un er IS C. ' 8io~er. 

22. (1) The Local Government may, subject to Powert.o 
the control of the Governor General in Council, make make rules, 

rules consistent with this Act-
(a) conferring on rural policemen any powers or 

privileges which may be exercised or are en
joyed by police-officers under any-enactment 
for the time being in force; 

(b) prescribing the duties to be performed by 
rural policemen, including any duties im
posed upon 'police-officers by any enactment 
for the time being in force ; 

(c) regulating the exercise, enjoyment and per
formance of those powers, privileges and 
duties by rural policemen; 

(d) regulating the emoluments of headmen and 
rural policemen; 

, (e) prescribing the prt>cedure to-be observed by a 
- headman trying a suit in exercise of powers 

conferred under section 10, sub-section (1), 
the record which he is to'make of the suit 
and the mode in which that record is to be 
disposed of, the powers which he may exer· 
cise as regar4s the costs of the suit and_of 
any proceeding arising thereout, the manner 
in which a decree or order made by him may; 
be executed by himself, and the manner, 
circumstances and conditions in and on which 

such 
11 
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such a decree or order may be sent for exe
cution to, and be executt!d by. another head-
man or a Civil Court; , 

(J) for the disposnl of fees levied under section 7. 
sub-section (9). and section 10, sub-section 
(5); and. 

(g) generally, for carrying into errect the pur
poses of this Act. 

(2) All such rules shall be published in the Burma 
. Gazette. 
EHret of Ac!t. 23. This Act shall take effect notwithstanding 

anything in any enactment for the time being in 
force. 

Gnemment of bdl. Central Prlntinr Om ... -No. tM L D.-14089.-4.MlO.-'&. Eo dtli. 



ACT No. IV .OF 18~9. 

PASSED BY TBB GOVERNOR GBNERAL OJ' INDU TN COUNCIL. 

(Received t!e silent of tAe Governor Gentral on tXe lie MarcA, 
1889.) 

An Act to amend the Law relating to Fraud
ulent Marks on Merchandise. 

WHEREAS it is expedient to amend the law relat. 
ing to fraudulent marks on merchandise; It is 

hereby enacted as follows:-
1. (If· This Act may be called the Indian Me.!'- Title, extent 

chandise Marks Act 1889. and com-
, mencemllnt. 

(2) It extends to the whole of British India; and, 
subject to the pro~sion of the last section of this 
Act, < 

(3) It shall come into force qn the first day of 
April, 1889. 

2. In this Act, unless there is something repug .. Definition •• 
nant in the subject or context,-

\1) "trade mark" has the meaning assigned t() 
'that expression in section 478 of the Indian 

I)' of 1860. Penal Gode as amended by this Act: 
(2) "'trade descriptio~" means any description, 

statement or other indication, direct or 
indirect,-

(a) as to the number, quantity, measure, 
gauge or' weight 'of any goods, or 

(b) as to the place or country in which, or 
the time at which, any goods were 
made or produced, or 

(c) as to the mode of manufacturing or 
producing any -goods, or 

(d) as 
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(d) as to the mntcrinl of wbich any goods 
arc comp:>sed" 01' 

(e) as to any ~oods bl'ing the suhject of 
on existing p:ltcnt, privih'gt) or 
copyright; 

and the use of any numeral, word or mark 
lvhich according to the cust,om nf the trade 
is commonly taken to be an indication of 
any of the above matters s11all be deemed 
to be a tr..1de description within tho mean
ing of this Act: 

(3) "false trade drscl'iption" means a trade de
scription which iii! untrue in a material re
spect as regards the goods to which it is 
applied, and includes every n!teration of 0. 

1rade description, whether by wuy of addi
tiOD, effacement or otherwise, where tlmt 
alteration makes the description unti'uo in 
a material respect, and the fact that a tradc 
description is a trade mark or part of a 
trade mark shall not pre\'ent such trade 
description being a false trade description 
within thE:' meaning of this Act: 

(4) "goods" met\ns anything wbich is the subject 
of trade or manufacture: nml 

(0) ".nnme" includes :lDy abbl'eyiation of a nnme. 

Amendment oj the IntJian PCtlal Oode. 

SllbstituliOQ 3. For that part of Chnpter XVIII of the Indian 
(If new sell-
tiona £01' Penal Code which relates to Trade and Property 
I>t'ctions 478 Marks, the following shall be substituted, n~mcly :
toA89 of the 
Iudiun 1\%1.1 
Code. U Of Trade, Propert!l and Other Mark,. 

~'raJ6 llllllk, II 478. A mark used for denoting that goods are 
the manufacture 01: merchandise of a particular per
son is called a trade mark, aod for the purposes of 
tbis Code the expression 'tmde mark' includes any 
tl'adc mark which is l'cgistcred in the register of trade 

It .. 
marks 

XL ,. (It 1 SO : 
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marks kept under tlle ]>atents, Designs and Trade 
46 & 47 Viet., 'M arks Act, 1883, and any trade mark which, either 
c.67. with 01' without registration, is protected by law in 

any British possession or foreign State to which the 
provisions of the one hundred and third section of the 
Patents, Designs and Trade Marks Act, 1883, are, 
under Ol'd~r in. Council, for the time being applicable. 

Cl479. A mark used for denoting that moveable Propelt.1 
property belongs to a particular person is called a mark. 
property mark. 

H 4EO. Whoever marks any goods or any case, U8ing a falRe 
package or other receptacle containing goods, or uses trQ,de walk. 

any case, package or other receptacle wi th any mark 
thereon, in a manner reasonably calculated to cause it 
to he believed that the goods so mal'kQd, or any goods 
contained in any such receptacle so marked, are the 
manufactute or merchandise of a person whose manu-
facture or merchandise they are not, is said to use a. 
false trade mark. 

CI 481. Whoever marks. any moveable property or U .. ing II. false 
goods or any. case, package or other' receptacle con- -prtl'k,e, tl 
t . . bl -..1 Dlaf • allllDg mOVE>a e property or goous, or uses any case, 
pncknge or other receptacle having any mark thereon, 
in a manner reasonably calculated to cause it to be 
believed that the property or goods so marked, or any 
property or goods oontained in any such receptacle so 
marked, belong to a. person to whom they do not 
belong, is said to use a ~alse property mark. " 

"482. Whoever uses' any false trade mark or any PUllishmpnt 
false property D1~rk shall, unless he proves that he l0j' 1\8ill~ II. 
acted without intent to defrattd, be punished with im- :;~t~: pero_ 

prisonmcnt of either description for a term which perty malk. 

o. may extend to one year, or with fine, or with both. 
o "483. Whoever oounterfeits a,ny" t,rade mark or ~ounterMt. 

propertv mal'k used by any other person shall be 111l! a trade, 

punisb;d 'Yith imprisonment of ,either descri~tion for ;~~~r~; 
a term wInch mat ex.tend to two years, or wltll fine, malk ~ 1>1 
or with both. -anotber. -

"494. 1YhoevE>1." 
3 
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cc 484. Whoever counterfeits any property mark 
used by a public servant, or any m3rk useu by to 
public servant to denote that any property has been 
manufactured by a particular person or nt a particu
lar time or place or that the property is of a parti. 
cular quality or has passed through a particular office 
or that it is entitled to :my exemption, or uses as genu
ine any such mark knowing the" s3m& to 'be counter
feit, shall be punished with imprisonment of eithcr 
description for a term which may extend to threo 
years, and shall also be liable to fine. 

Makin!!" of , "485. Whoever makes or has in his possession any 
POSR!8Si

t
o
ru
n or die, plate or other instrumen~ for the purpose of 

any InM • f . . d k k I 
ment for counter eltmg a tm e mar or property mar , or 1:18 

~ol1l1terft'it- in his possession a trade mark or propert.v mark for 
lnO' a. trade h f d . b d" h m;rk or pro- t e purpose 0 • enotmg t at any goo 8 are t e mnnu-
perty mark. facture or merchandise of a person whose manufac-

ture or merchandise they are not, or that they belong 
to a person to whom they do not belong, shall be 
punished with imprisonment of either description for 
a term which may extend to three years, or with 
fine, or with both. 

Selling goods U 486. Wboever~ sells, or exposes or has in possession 
mlLrked with for sale or any purpose of trade or manufacture, any 
fei~~~:d~· goods or things with a counterfeit trade mark or pro
mlLlk or pro.o pel·ty mark affixed to or impressed upon the same or 
perty mark. to or upon any case, package or other receptacle in 

which such goods are contained, shall, unlcss he 
proves-

(a) that, having taken all reasonable precautions 
against committing an offence against this 
section, he had at the time of the commission 
of the alleged offence no reason to suspect 
the genuineness of the mark, and 

(b) that, on demand made by or on behalf of the 
prosecutor, he gave all the information in 
his power with respect to the persons from 
whom he obtained such goods or things. Qr 

(c) that otherwise he had acted innocently. 
be 
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be punished with impdsonment of either description 
,for a term which may ext~nd to one year, or with 
fine, or with both. 

"487. Whoever makes any false mark upon any Making a 
case, package or other receptacle containing goods, in false mark 

a manner reasonably calculated to cause any public ~:C~~:'ll~re 
servant or liny lj)ther person to believe that such recep- containing 

tacle contains goods which it does not contain or that goods. 

it does not contain goods which it does contain or 
that the goods contained in such receptacle are of a 
nature or quality different from the real nature or 
quality thereof shall, unless- he proves that he acted 
without intent to defraud, be punished with imprison-
ment of either description for a term \'V hich may 
extend to three years, or with fine, or with both. 

cc 488. _Whoever makes use of any such false mark Punish~ent 
in a~y manner prohibited by the last fo.regoin~ section ~~~ :r:~~g 
shall, unless he proves that he acted WIthout mtent to such false 
defraud, he punished as if he had committed an mark. 

offence against that section. 
"489. Whoever removes, destroys, defaces or adds T~mpering 

to any property mark, intendin g ·or knowing it to 'Qe w,tth pro· k 
. b' 1 b .. t pf'r y mar likely t at he may t lere y cause lnJury 0 any per- with intent 

sqI1, shall be punished with imprisonment of either ~o cause in
description for a term which may extend to one year, JUry. 

or with tine, or with both." 

TradQ )Jescriptian8~ 

4. (1) The provisions of -this Act respecting' the Provisions 
application of a false trade description to goods or supplemental 

t · d t h' h fIt d d . t' . to the dt'lini. respec lDg goo sow IC a a se ra e escrip IOn IS tion off .. lee 
applied, shall extend to the application to goods of any t!ade deserip
such numerals, words or marks, or arrangement' or tiou. 

combination thereof, whether including a trade mark 
or not, as are or is reasonably calculated to lead 
persons to believe that the goods are th_e manufactUl'e 
or merchandise of some person other than the person 
whose manufacture or -IQ.efchiUldis~ they ,really are, 

- and 
,0 
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and to goods having such numerals, words or marks, 
or arrangement or combination, applied thereto. 

(2) The provisions of this Act respecting the np. 
plication of a false trade description to good~, or 
respecting goods to which a false trade description is 
applied, shall extend to the application to goods of 
any false namA or initials of a persa'l, and to goods 
with the false name or initials of a person applied, in 
like manner as if such name or initialR were n. trade 
description, and for the purpose of this enactment the 
expression false nnme or initials means as applied to 
any goods any name or initials-

(a) not being a trade mark, or part of a trade 
mark, and 

(b) being identical with. or a colourable imitation 
of, the name or initials of a person carrying 
on business in connection with goods of the 
same description and not having authorized 
the use of such name or initials. 

(3) A trade description which denotes or implies 
that there are cont'lined in any goods to which it is 
applied more yard~, feet or inches than there are con. 
tained therein standard yards, standard feet or stand. 
ard inches is a false trade description. 

5. (1) A person shall be deemed to apply a trade 
description to goods who-

(a) applies it to the good .. themselves, or 
(b) applies it to any covering label, reel or other 

thing in or with which the goods are sold or 
are exposed or had in possession for sale or 
any purpose of trade or manufacture, or 

(~) places, encloses or annexes any goods wllich 
are sold, or are exposed or had in possession 
for sale or any purpose of trade or manufac
ture, in, with or to any covering, label, reel 
or other thing to which a trade descriJ!tion 
has been applied, or ' 

(d) uses 
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(d) uses a trade description in any manner reason
ably calculated to lead to the belief that the 
goods in connection with which it is used 
are designated or described by that trade de
scription. 

(2) A trade description shall be deemed to be ap
plied whether it is woven, impressed or otherwise 
worked into or !tnnexed or affixed to the goods or any 
covering, label, reel or other -thing. 

(3) l'he expression" covering" includes any stop
per, cask, bottle. vessel, box, cover, capsule, case, frame 
or wrapper, and the expression cc label " includes any 
band or ticket. 

6. If a person applies a false trade description to Penal.ty for 
goods, he shall, subject to the provisions of this Act, flty~ngt 
and unless he proves that he acted witho~t intent to d~s~~il'tio:. 
defraud, be punished with imprisonment for a term 
which may extend to three months or with fine which 
may extend to two hundred rupees, and in the case of 
a second or subsequent conviction with imprisonment 
which may extend to one year, or with fine, or with 
both. 

7. If a person sells" or exposes or has in posses.. Penalty for 
sion for sale 01' any purpose of trade or manufacture, selling goods 

d tl . t h" h fIt d d ." to wInch a. any goo s or l~ngs 0 w lC a a se 1':1 e escrIptIOn flu .. e tra.de 

is applied, he shall, unless he proves- ~e"Cl'i~tion 

) h 4- h" 1 all bI "111 tlpphtld. (a t a." aVlDg tal(en reasona e precautIons 
against committing an offence against this 
section, he haa at the time of the commis
sion of the alleged offence no reason to sus
pect the genuineness of the trade description, 
and 

(b) that. on demand made by or on belmlf of the 
prosecutor, lle gave all the information iT,). 
his power with respect to the persons . from 
whom he obtained such goods or things, or 

.(c) tllat otherwise he had acted inI!ocently, 
be punished with.imprisonment for a term which may 

extend 
7 
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(Unintentional OOlltraDenlion oj the LIlUJ ,'elating IQ 
Mark8 and De~criptioIl8.-Secti()iJ 8.) 

extend to three months or with fine which may ex", 
tend to two hundred rupees, and in casu of a second 
or subsequent conviction with imprisonment which 
may extend to one year, or with finet or with both. 

Unintentional Oonirar;ention oj the ~aUJ relati1Jg to 
Marks and Descriptiarll. 

Unintention. 8. Where a person is accused unuer section 482 of 
:~ cO:?:h:n. the Indian Penal Code of using a false trade murk or XLV ufl 860. 
l~': 1'elating property mark by reason of his baving applied a mark 
to mll;l'k~ and to any goods, property or receptacle in the manner 
descrlphons. mentioned in section 480 or section 481 of that Code, 

as the case may be, or under section 6 of this Act of 
applying to goods any false trade description, or under 
section 485 of the Indian Penal Codo of making any 
die, plate or other instrument for the purpose of 
counterfeiting a trade mark or pl'operty mark, and 
proves-

(a) that in tIle ordinary course of bis husiness he 
is employed, on behalf of other persons, to 
apply trade marks or property marks, or 
trade descriptions, or, as the case may be, to 
make dies, plates or otber instruments for 
making, or being used in maldng. trade mark" 
or property marks, and that in the case which 
is the subject of the cbarge be was so em
ployed and was not interested in the goods or 
other thing by way Of profit or commission 
dependent on the sale thereof, and 

(b) that he took reasonable prec3utions agninst 
committing the offence charged, and 

(c) that he bad, at the time of' the commission of 
the alleged offence, no reason. to !Suspect the 
genuineness of the mark or description, and 

(d) that, on demand made' by or on behalf of the 
prosecutor, he gave all the information in 
his power with respec~ to. the persons on 

whoso 
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(Forfeiture of Goods.-Section 9. Amendment oj 
the Sea O"stoms Act, 1878.-Section 10.) 

whose behalf the mark or description was 
applied, 

he _shall be ~cquitted. ' 

Forfeiture of Goods . 
./' 9. (1) When a person is convicted under section Forfeiture of 
~Vofl860. 482 of the Indian Penal Code of using a false trade goods. 

mark, or under section 486 of that Code of selling, or 
exposing or having in possession for sale or any pur-
pose of trade or manufacture, any goods or things 
with a counterfeit trade mark applied thereto, OT under 
~lection 487 or section 488 of that Code of making, -or 
making use of, a false mark, or under :Section 6 or 
section 7 of this Act of applying a false trade descrip-
tion to goods 'or of selling, or exposing or haying in 
possession for sale or any purpose of trade or manufac-
ture, any goods or things to which a false trade de
scription is applied, or is. acquitted on proof of the 
matter or matters specified in section 486 of the Indian 
Penal Code or section 7 or section 8 of this Act, the 
Court convicting or acquitting bJm may direct the 
forfeiture to Her Majesty of all goods and things by 
means of, or in relation to, which the offence has been 
committed or, but for such proof as afOl'esaid, would 
have been committed. 

(2) When a forfeiture is directed on a conviction 
and an appeal lies agaipst the conviction, a~ appeal 
shall lie against the forfeiture a,lso. 

(3) When a forfeiture is directed on an acquittal 
and the goods or things to which the direction relates 
are of value exceeding fifty rupees, an appeal against 
the forfeiture may be preferred, within thirty days 
fi'om the date of the direction, to the Court to which 
in appealable cases appeals lie from sentences of the 
Court which directed the forfeiture. 

-
.dmendment of tke Sea Customs .dct, 1878. 

10. (1) For clause (d) of section 18 of the Sea ~~:~::its, 
Customs 

B 9 



Act VIII of 
1878. 

Merchandise Mark,. [ACT IV 

'(dmellllmellt oj the Sea Oustom, .Lici, 187B.-Sec
lion lO.) 

Customs Act, 1878, the following shall be substituted, VIII of ISiS 
namely:-

"(d) goods having applied thereto a counterfeit 
• trade mark within the meaning of tho 

Indian Penal Code, or a false trade descrip- XLV CiflSGI) 
tion within the,meaning of the Indian :Mer-
chandise ::Marks Act, 1889: IV Cif 18~\I. 

(e) goods made or produced beyond the limits of 
the United Kingdom and British India and 
having applied thereto any nnme or trado 
mark being, or purporting to be, or being a 
colourable imitation of, the name or trade 
mark of any person who is a manufacturer, 
dealer or trader in the United Kingdom or 
in British India unless-

(i) the name or trade mark is, as to every 
application thereof. accompanied by 
a definite indication of the goods 
having been made or produced in a. 
place beyond the limits of the United 
Klngdom and British India, and 

(ii) that place and the country in which it 
is situated are in that indication 
indicated in letters as large and con .. 
spicuous as any letter in the name 
or trade, mark, and in the same 
language and character as the nama 
or trade matk." 

(2) To section 18 of the Sea Custom.CJ Act, 1878, 
as amended by sub-section (1), the following shall be 
added, namely:-

." (I> piece-goods, such as are ordinarily sold by 
length or by the piece, w4ich-

(i) hav~ not conspicuously stamped in. 
English numerals on each piece tho 
length thereof in standard yards, or 
in standard yards and a fraction of 

such 
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(.A.mendment 

Merchandise Mark,. 

of the Sea Oustoms .Act, ,/.878 ......... 8ec. 
tion 11.) 

-

such a yard, according to the real 
length of the piece, and 

(ii) have been manufactured bpyond the 
limits of India, or, 

(iii) having been manufactured within 
those limits have been manufactured 
beyond the limits of British India in 
premises which, if they; were in 
British India, w6uld be a factory as 

~V of 1881.. defined in the Indian Factories Act, 
1881. -

11. The following shall be added aft'er section 19 ~~:~:~~: of 
'Ill of 1878. of the Sea Customs Act, 1878, namely :- after section 

() f d .. h d 19 Act VIII "19A. 1 Be ore etaInIng any suc goo s as are of'1878. 
or may be specified in or under section 18 or section 
19, as the case may be, or takin~ any further proceed-
ings with a view to the confiscation thereof under this. 
Act, the Chief Customs-officer or other officer ap
pointed by the Local Government in this behalf ma.y 
require the regulations under this section, whether as 
to information, security, conditio As or other matters, 
to' be complied with anii may satisfy himself in ac-, 
cOl'dance with those regulations that the goods are 
such as are prohibited to be imported. 

(2) The 'Governor General in' Council may make 
regulations, either' general or special, respecting the 
detention and confiscation of goods the importation of 
which is prohibited, and· the 'conditions, if any~ to be 
fulfilled before such detention and confiscation, and 
may by such regulations Idetermine the information,. 
notices and security to be given, and the evidence re
quisite for any of the purposes of thi~ section and the. 
mode of verification of such evidence. 

, (8) Where there .is on any goods a name which'is 
identical with, or a colourable imitation of, the name, 
of a place in the United Kin'gdom or British India, 
that name, unless accompanied in equally large and . 
conspicuous letters, and in 'the same langu~ge and, 

character, 
11· 



Merchandise Mark,. (ACT IV 

. (Stamping oj LplIgih of Piece-goods matlufaC'tured in 
BritislI, I/~dia.-Section 12.) 

character, by the name of the country in which 8ucli 
place is situate, shall be treated for tho purposes of 
sections 18 and 19 as if it were the name of a place in 
the United Kingdom or British India. 

(4) Such regulations may apply to all goods the 
importation of which is prohibited by section 18 or 
under section 19, or different regulations may be made 
respecting different classes of such goods or of offences 
in relation to such goods. 

(5) The regulations may provide for the inrormant 
reimbursing any public officer and the Secretary ol 
State for India in Council all expenses and damages 
incurred in respect of any detention made on his in
formation, and of any proceedings consequent on such 
detention. 

(6) All regulations under this section shall be 
published in the Gazette of India and in the Calcutta, 
Fort St. George, Bombay and Burma Gazettes." 

Stamping of .Length of Piece-goods manufactured in 
Briti8h India. 

~t&mping or 12. (1) Piece-goods, such as are ordinarily sold by 
~:!!~~!ds length or by the piece, which have been manufactured 
manufactur- in premises which are a factory as defined in the 
jd ~n British Indian Factories Act, 18S!, shall not be removed xv of IS: I 

n a. from those premises without baving conspicuously 
stamped in English numeraIs"on each pieco tho length 
thereof in standard yards, or in standard yards and a 
fraction of such a yard, according to the real length 
of the piece. 

(2) If any person removes or attempts to remove 
any such piece-goods from any sucb premis~s without 
the length of each piece being stamped in the manner 
mentioned in sub-section (1), every such piece, and 
everything used for the .packing or removal thereof, 
shall be forfeited to Her Majesty, and such person slulU 
he punished with fine which may extend to ono 
thousand rupees. 

Supplemental 
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, (Supplemental Provisions.-Sections 13.17.) 

Supplemental Provisions. 

13. In the case of goods brought into British India Evidence of 
by sea, evidence of the port of shipment shall, in a origln .of 

prosecutIon for an offence against this ·Act -or section ~~~tedlb; 
IIof1878. 18 of the Sea Customs Act, 1878, as amended by tbis' sea. 

Act, be prima facie evidence of thE3 place or country 
in' which the goods were made or produced. 

14. (1) On any such prosecution as is mentioned Costs of 
in the last foregoing -section, or on any prosecution defencet~r 
f ff 't f th 't' f th I d' prosecu Ion. or an 0 ence agams any 0 e sec 10m: 0 e n Ian 

,Vofl860. Penal Code,'a.s amended by this Act, which relate to 
trade, property and other marks, the Court may order 
costs to be paid to the defendant by the prosecutor or 
to the prosecutor by the defendant, having regard to 
the information given by and the conduct of the de
fendant and prosecutor respectively. 

(2) Such costs shall, on application to the Court, 
be recoverable as if they were a fine. 

15. No such prosecution as is mentioned'in the last Limitati?n of 
. foregoing section shall be commenced after the ex- pl'osecut!on. 

piration of three years next after the commission of 
-the offence, or one year ,after the fiist discovery there-
of by the prosecutor, whichever expiration first hap-
pens. 

16. (1) The'Governor General in Council may, by 'Authority-of 

notifiCation in tne Gazette of India and in local official ~r nOl~l'no~ 
Gazettes, issue instructions fo~ observance by Criminal C~~:~il:: . 
Courts in giving effect to ,jlnv of the provisions of ihis j~sue insnue-

A t ", tions as to 
C • admiuistl'a .. 

(2) Instructions under sub-section (1) may provide', ~o~ ofthia 

among other matters, for the limits of variation, as c. 
regards number, quantity, measure, gauge or weig-ht, 
which are to be recognized by Criminal Courts as per- ' 
nilssible in the case of any goods. 

17. On the sale or in the contract for the sale 'of Implied 

any goods to which a trade mark or mapk or trade. !:i~r:rY on 

description has been applied, the seller shall be deemed' marked 
to warrant that the mark is a genuine ,mark and not goods. 

cO'Qnterfeit 
13 
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Merckandile Mark,. (ACT IV; 1889.J 

(Supplemental Pl'ovi,ion,.-Sectio1. 18. Prami/o,., 
Pro'Dision.-Section 19.) 

counterfeit or falsely used, or that the trado descrip
tion is not a false trade description within the meaning 
of this Act, unless the contrary is expressed in some 
writing signed by or on behalf of the seller and deli
vered at the time of the sale or contract to and ac
cepted by the buyer. 

18. (1) Nothing in this Act shalt exemptauyper
son from any suit or other proceeding whIch might, 
but for anything in this Act, be brought against him. 

(2) Nothing in this Act shall entitle any person to 
refuse to make a complete discovery or to answer any 
question or interrogatory in any suit or other proceed
ing, but such discovery or answer shall not be admis
sible in evidence against such person in any such pro
secution as is mentioned in section 14. 

(8) N othiDg in this Act shall be construed so as to 
render liable to any prosecution or punishment any 
servant of a master resident in B,t'itish India who in good 
faith acts in obedience to the instructions of such 
master, and, on demand made by or on behalf of the 
prosecutor, has given full information as to his master 
and as to the instructions which he has received flom 
his master. 

Transitory PrO'Di8ion. 

Date of com· 19. The prohibition of the bringing into Dritish 
~~hism~: India of' such piece-goods as are desCribed in clause , 
as regards (I) of section 18 of the S~ Customs Act, 1878, as VOl of 1&;;. 
;~8Ct;':~~:!. amended by this Act, shall not take effect till the 

first day of August, 1889, and the provisions of scction 
12 shall, as regards piece-goods made up in bales in n, 
factory before the first day 9£ April, 1889, remain in 
abeyance till the first day of July, 1889 • 

. COl'unlll •• t of bulla C.atraJ.PrUrtiDrOlllee.-N'o.' L. )).-9-J.I8.-0,llC •• -r.l. 
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ACT NO· V OF 1889. 

:PASSED BY THE GOVERNOR GF:,NERAL 01' INDIA. IN COUNCIL. 

(Received tke a88ent of tile GOfJernor General on tlte 1st Marclt, 
1889.) 

An Act. to abolish the Office of Coroner of 
. Madras. 

WHEREAS it is expedient to abolish the office of 
Coroner of Madras and for this purpose to amend 

the Coroners Act, 1871, the Coroners Act, 1881, and 
the Code of Criminal Procedure, 1882; It is hereby 
enacted as follows :~ . 

1. This Act shall come into force on such day as Commence
the Governor of Fort St. George in Council may by ment. 

notification in the Fort St. George Gazette appoint in 
this behalf. 

2. For section 3 of the Coroners Act, 1871, the ~mendment 
following shall be substituted, namely:- . ~er~h~~:ro. 

1871. 
cc 3, Within the local limits of the ordinary original Coranen of 

civil J' uris diction of each of the High Courts of Judi. Calcutta ad. . . B Bombay. 
cature at Fort WIlham and ombay there shall be a 
Coroner. Such Coroners shall 'be called respectively 
the Coroner of Calcutta and the Coroner of Bombay." 

3. (1) For the preamble to the Coroners Act, Amendment 
1881, the following' shall be substituted, namely :- of theACt,0ro-

'"". nerBC 
" Whereas it is expedient to amend the Coroners. 188l. 

,4ct, 1871, in manner hereinafter appearing; It is 
hereby enacted as follows :-". 

(2) Sections 2, 3 and 4 of ~he Coroners Act, 1881, 
are hereby repealed. 

4. (1) Clause (e) of section 1 of the Code of Crim. ~mbnaced. 
inal Procedure, 1882, is here by repealed. ~f ~rimi:ai 

{2} Sections I>rucedure. 

[Price one anna a1Ul ,~en pie •• ] 



Enquiry into 
violent or 
suspicious 
death to be 
ol'dinariIy 
conducted by 
officer in 
charge of 
police-sta
tion. 

Coroner oj Madra,. TACT V 

(2) Sections 174, 175 and 176 of that Code sha.ll~ 
in their application to the area comprised within the 
local limits of the ordinary original civil jurisdiction 
of the High Court of Judicature at Madras, be read 
as follows, namely :-

17 4. "(1) An officer in charge of a police-station, on receiy. 
ing information that a person-

(a) has committed suicide, or 
( 

(0) has been killed by another, or by an animal, or by 
machinery, or by an accident, or 

(c) has died under circumstances raising B reasonable suspi-
cion that some other person has committed an offence, 

shall immediately give intimation thereof to-the Commissioner 
of Police and, in the absence of any rule or order under the ne.s.t 
following section to the contrary, proceed to the place where 
the body of such deceased person is, and there, in the presence 
of five or more respectable inhabitants of the neighbourhopd, 
make an investigation, .and draw up a report of t.he apparent 
cause of death, describing such wounds, fractures, bruises and 
other marks of injury as may be {ound on the body, and stating 
in what manner, or by what weapon or instrument (if any),. 
such marks appear to have been inflicted. 

rt (2) The report shall be signed by such police-officer and 
ot4er pel'sons, or by iO many of them as concur therein, and 
shan be forthwith forwarded to the office of the Commissioner 
of Police. 

U (9) In any of the following cases, namely :-
(a) in any case in which the Local Government mar 

by rule so require, " 

(0) in any case in whicp death appears to have been 
caused by violen~ or there is any doubt regard. 
ing the cause of death, 

(c) in any other case in which the police-officer COD

siders i~ expedient so to do, 

he shall cause the body to be examined by a medical officer ap
pointed in this behalf b, the Local Government. 

4' (4) The police-officer may, by order in writing, sammou 
five or more persons as aforesaid for the purpose of the investi· 
gation under this section, and any other person whc appears t. 
be acquainted with the facts of ' the case. Every person 10 lum-

moned 
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moned shall be bound to attend and to answer truly all questions 
other than questions the answers to which would have a ten .. 
dency to eltpose him to a criminal charge or to a penalty or 

" forfeiture. 

ff (5) If the facts do not disclose a cognizable offence to 
which section 170 applies, such persons shall not be required by 
the police"Officer to attend a Magistrate's Court. 
" 

" 175. (1) The Local Government may make rules, and the Power to 
Commissioner of 1?oli~e may from time to time make general or make rules. 
special orders cOllsistent with those rules, defining- ~i~ o;:;:ct 

( ) th' t . h' h ffi . h f l' to investiO'a-,a e CIrcums an<!es In w Ie an 0 cer In c arge 0 a po Ice· tions by C 

station.) arter giving intimation to the Commissioner of other author
Police of any such event as is mentioned in clause {a), ibes than. 
clause (0) or clause (c) of sub-section (1) of the last officers in 
foregoing section, is not to proceed to discharge any of c~rge ff 
the further functions of such an otIicer under that sec- lio~~~s a
tion, and 

(b). the circumstances in which" and in such circums~ances 
the authOl'ity by whom, those further functions are to 
be discharged. 

(2) The authority to whom the discharge of such further 
functions may be entrusted by rules or orders under sub-section 
(1) may be the Commissioner of Police ~r any of his Deputies or 
Assistants or any other police-officer of rank not below that of 
Inspector, and such authority, in discharge of those functions, 
may exercise any of the powers and shall perform the duties 
which, but for such rules or orders, might be exercised and 
should be performed by the officer in charge- Qf the police
station. 

"176. (1) The Chief P.esidency Magistrate, or such other Provisions
Presidency Magistrate as tbe Chief Presidency Magistrate may wi~h re,sl'eefi 
depute in this behalf, shall, when any person dies while in the.. to Ipqul~leB 
custody of the police or in prison, and may in any other case d! c reM" • 
mentioned in section 17 4~ sub-section (1) J clause (a) J ela\lse (b) tr:b'; a:llS

-
or clause (c), hold an inquiry into the, cause of death, either the disinter
instead of, or in addition to, the investigation under either of me~t of deac1 
the two last foregoing sections; and, where he does so~ he shall bodIes. 
have all the powers in conducting it which he would have in 
holding an inquiry int()-,an offence, and shall record any evid .. 
ence taken by bim in the course of the inquiry as nearly as 
may be in the manner prescribed in section 362. ' 

(2) W~nev&r 

3 
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"(2) Whenevef the Commissioner of Police or a Presidency 
Magistrate considers it expedient, for the discovery of the cause 
of the death of a deceased person whose body has bet'n interred. 
that an examination should be made of the dead body, such c 

Commissioner or Magistrate, as the case may be, may eaUh the 
body to be disinterred aDd examined." 

flonn.eat oIlac111 Cnlral PriatiRr ODle •• -No •• t. D.-w..at.-t.toO.-A. S ..... 



ACT No. VI OF 1889. 

PASSED BY THE GOVEl/.NOR. GENERAL OF INDIA. IN COUNCIL. 

(Received the tUsent of the Governor General on the 8tll Narcll, 
1889.) 

An Act to amend the Indian Succession Act, 
1865, the Probate and Administration Act, 
1881, the Court-fees Act, 1870, and the 
Indian Stamp Act, 1879, and to make pro .. 
vi~ion with'respect to certain other matters. 

WHEREAS it is expedient to amend the Indian Sue
t of 1865. cession Act, 1865, the Probate and Administration 
T of 1881. Act, 1881, the Court· fees Act, 1870, and the Indian 
'!~ ~~7t870. Stamp Act, 1879, and to make provision with respect to 

. certain other ma~ters; It is hereby el}acted as fol
Jows:-

1. (1) This Act may be called the Probate and Title, extent 

A d "" t" A t 1889 ' .-s aud com-mlnlstra Ion c, • ' mencement. 

(2) It applies to the whole of British India (in
clusive of Upper Burma .except the Shan States) ; and 

(3) It shall come into force at once. 

Indian Succession Act, 1865. 

2. After the 4th clause of the explanation to sec- Amendml'nt 
{ of 1865. tion 234 of tUe Indian Succession Act, 1865, the of sl'ction 

following shall be added, namely :- ~~~5~l.t X, 

CI 5th, that the person to whom tlle grant was made 
,.has wilfully and without reasonable cause. omitted to 

exhibit an inventory or account in accordance with the 
provisions of Part XXXIV of this Act or has ex
hibited under that P~rt an inventory or account which 
is untrue in a material respect." 

1melldment 3. In section 244 of the. same Act, for the words 
"and 

[Price th,ee tmnaa.] 



of section 
244, Act X, 
1865. 

Amendment 
of section 
254, Act X, 
1865, 

Amendment 
of section 
255, Act X, 
1865. 

Amendment 
of section 
256, Act X, 
1865. 

Probate and Administration. [ACT VI 

U and that the petitioner is the executor therein named" 
the following shall be substituted, namely :-

"the amount of assets which are likely to como t'J 
the petitioner's hands, and . 

"that the petitioner is the executor named in tho 
will; ". 

4. For the last forty ·two words of section 254 of 
the s~me Act the following shall (be substituted, 
namely:-

U he having undertaken to administer the same, 
and to make a full and true inventory of the said pro. 
perty and credits and exhibit the same in this Court 
within six months from the date of this grant or with. 
in such further time as the Court may from time to 
time appoint, and ;tlso to render to this Court a truo 
account of the said property ~nd credits within ono 
year from the same date or within such further time 
as the Court may from time to time appoint." 

5. For the last forty.five words at section 255 of tho 
same Act the following shall be substituted, namely :-

cc he having undertaken to administer the same, 
and to make a full &nd true inventory of the said pro. 
perty and credits and exhibit the same in this Court 
within six months from the date of this grant or with. 
in such further time as the Court may from time to 
time appoint, and also to render to this Court a truo 
account of the said property and credits within ono 
year from the same date or within such further timo 
as the Court may from time (~o time appoint." 

6. In section 256 of the same Act, for the words 
"Every person to whom any grant or administration 
shall be committed" the words "Every person to 
whom any grant of letters of administration is com· 
mitted" shall be substituted. 

Su'bstitution 7. For section 277 of the same Act the following 
~fo:efur8::. shall be substituted, namely :-
tion 277. Act 
X,1865. 
Inventory 
and account. 

" 277. (1) An executor or administrator shall. 
within 
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;within six'months front ,the grantQf probate orletters 
of administration, or within such further time as the 
Court which granted the probate or letters may f~om 
rune to time appoint, exhibit in that Court an in .. 
ventory containing a full and true estimate of all the 
property in possession, and all the crEdits, and also all 
the debts owing by any person to which the eX,ecutor 
~r administrator is entitled in that character, and 
shall in like manner, within on'e year from the grant 
or within such -further time as the said CouJ;t may 
from time to time appoint, exhibit an account of the 
estate, showing the assets which have come to his 
hands and the manner in which they have been ap .. 
plied or disposed of. 

ec (2) The High Court may from time to time 
prescribe the form in which an inventory or account 
under this section is to be exhibited. , 

cc (3) If an executor or administrator, on -being 
required by the Court to exhibit an inventory or 
acctmnt under this section, intentionally omits to 
comply with. the requisition, he shall be deemed to 

, have committed ail offence under section 176 of the 
:LVof1860. Indian Penal Code. 

n (4) The exhibition of an intentionally false in
ventory or account under this section shall be deemed 
to ,be an-offence under section 193 of. that Code." 

8. In section 277 A of the same Act, for the words Amendment 
U it is souO'ht to obtain a grant" the words "a grant of section 

I:) '. 2'1'1 A, Act 
bas been made" J and for-the words and figures "the x, 1865. 
person applying for administration after the first day of 
April, 1875," the word "administrator", shall be 
substituted .. . 

9. (1) In section 283 of the same Act, for the Aren~ment 
words" the country in' which he was domiciled" the 28;Cl~~x. 
words cc British India" shall be substituted. 1865.' 

(2) The illustration to the same section is hereby 
repealed. I 

10. To 
-8 
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Addition to 10. To the same Act the following shall be added, 
Act x, 1865. namely_ :_ 

Surrender of "333. (1) When a grant of probate or letters of 
b:~~~tf[:;s administration is revoked or annulled under this A~t. 
uf adUlinis. the person to whom the grant w~s made shall forth wIth 
traLion. deliver up the probate or letters to the Court which 

made the grant. 

"(2) If such person wilfully and(without reason
able cause omits so to deliver up the probate or letters, 
he shall be punished with fine which may extend to 
one thousand rupees, or with imprisonment of either 
description for a term which may extend to three 
months, or with both." 

Pro'hate and Administration Act, 1881. 

Amendment 11. After the 4th clause of the explanatio1J to sec-t :evtil~:lo, tion 50 of the Probate and Administration Act, 1881, V or 1881. 
e, • the following shall be added, namel, :-

cc 5th, that the person to whom the grant was 
made has wilfully and without reasonable cause 
omitted to exhibit an inventory or account in ac
cordance with the provisions of Chapter VII of this 
Act, or has exhibited under that Chapter an inventory 
or account which is untrue in a' material respect." 

Amendment 12. For the portion of section 76 of the same Act 
of section 76, beginning with the words "he having undertaken to 
Act v, 18tH. administer the same I, and ending 'with the words 

"within- one year from the ,same date" the follow
ing shall be substituted, namely:-

"he having undertaken to administer the same 
and to make a full and true inventory of the said pro
perty apd credits and exhibit the same in this Court 
within six months from the date of this grant or 
within such further time as the Court may from time 
to time appoint, and also to render to this Cou~ a 
true account of the said property and credits within 
one year from the same date 'Or within such further 
time as the Court may from time to time appoint." 

13. For 
4-
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13. Fot the portion of section 77 of the same 'Act ~men~men~ 
beginning with the words "he having undertaken Acteyt11sl1.' 
to administer the same" and ending with the words • 
" within one year from the same date" the following 
shall be substituted, namely:-

"he having undertaken to administer the S3.me, 
and to make a full and true inventory of the said pro
perty and credits and exhibit the same in this Court 
within six mOllths from the date of this grant or 
within such further time as the Court may from time 
to time' appoint, and also to render to this Court a 
true acco~nt of the said property and credits within 
one year from the same date or within such further 
time as the Court may from time to time appoint." 

14. For section, 90 of the same Act the following Substitution 

shall be substituted, namely :- o! new sec
tIon for sec-
tion 90, Act 
V,1881. 

cc 90. (1) An executor or administrator has, su bj ect Power of exe
to the provisions 6f this section, power to dispose, as CU~O;tortad-

• mIDIS ra or 
b~ thmks fit, of all or any of the property for the to dispose ot 

time being vested in him under section 4. propert~. 

"(2) '1'he power of an executor to dispose of im
moveable propel'ty so vested in' him is subject to any 
restriction which may be imposed in this behalf by the 
will appointing him, unless probate has been ,granted 
to him and the Court which granted the probate per
mits him by an order in writing, notwithstanding the 
restriction, to dispose of any immoveabl~property spe
cified ~ the order in a mannel' permitted by the 
order. 

"(3) An administrator may not, without the pre
vious permission of the Court by which the letters of 
administration were granted,-

(a) mortgage, charge or transfer by -sale, gift, ex
change or otherwise any immoveable pro
perty for the time being vested in him 
under section 4" or 

(b) lease any sU,ch property for a term exceeding 
five years. 



Su'bstitution 
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Pro1Jaie and .ddministraUon. [A.CT VI 

u (4) A disposal of property by an executor or ad. 
ministrator in contravention of sub-section (2) or sub
section (3), as the case may be, is voidable at the 
instance of any other person interested in the pro~ 
perty. 

"(5) Before-any probate or letters of administr:1. 
tion is or are granted under this Act there shall bo 
endorsed thereon or annexed thereto a copy of sub. 
sections {I), (2) and '(4), or of sub-sactions (1). (3) 
and (4), as tha case may be. 

ec (6) A. probate or letters of administration shall 
not be rendered invalid by reason of the endorsement 
or annexure required by the last foregoing sub-section 
not having been made thereon or attached thereto, 
nor shall the absence of such an endorsement or 
annexure authorise an executor or administrator to 
act otherwise than in accordance with the provisions 
of this section." 

15. For section 98 of the same Act the following 
sQall be substituted, namely!-

"98. (1) An executor or administrator shall, 
within six months from the grant of probate or letters 
of administration, or within such further time as the 
Court wl~ich granted the probate or letters may from 
time to time appoint, exhibit in that Court an inven
tory containing a full and true estimate of all the 
property in possession, and all the credits, and also 
all the debts owing by any p~son to which the exe. 
cutor or administrator is entitled in that character, 
and shall in like manner, within one year from the 
grant or within such further time as the said Court 
may from to time appoint, exhibit an account of the 
estate, showing the assets which have come to his 
hands and the manner in ,which they have been ap
plied or disposed of. 

ce (2) The High Court may from time to time pre. 
scribe the form in which an inventory or account 
under this section is to be exhibited. 

"(3) If 
a 
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"(3) If an executor or administrator, on being re .. 
quired by the Court to exhibit an inventory or account 
"lnder this section, intentionally omits to comply with 
the requisition, he shall be deemed to have committed 

~y ofl860. an offence under section 176 of the Indian Penal 
Code. 

cc (4) The exhibition of an intentionally false 
inventory or a1!count under this section shall be 
deemed to be an offence under section 193 of that 
Code." , , 

16. In section 99 of the same Act, for the words Amendment 
" it is sought to obtain a; grant" the words "a grant of section 99. 

h b d " d f h' d h Act Y. 1881. as een m,a e ,an or t e.wor s "t e person apply-
ing for administration " the word "administrator", 
shall be substituted. 

17. To the same Act the following shall be added, Addition to 
namely :_ Act Y. 1881. 

, cc 157. (1) When a grant of ' probate or letters of Surrender of 

administration is revoked or annulled under this Act, b~~~~d pro
the person to whom the grant was made shall forth. lette,la. of 
with deliver up the probate or letters to the Court ~mlOlstra-
which made the grant. Ion. 

ce (2) If such person wilfully and without suffi
cient cause omits so to deliver up the probate or 
letters, he shall be punished with fine which may 
extend to one thousand rupees, or with imprisonment 
which m~y ex.tend to three months, or with both." 

Oourt-jees Act, 1870, and Indian Stamp Act, 1819. 

18. (1) Ar,ticle 16 (Administration-bond) of th~ Amendmpnt; 

{II of 1870 •• ~econd schedule to the Court-fees Act, 1870, is hereby 1~7t:ta!lI. 
repealed. Act I, 1879. 

(2) In article 6 of the second schedule to t~e 
Cour~.fees Act, 1870, for the words" Bail-bond or 
other instrument of obligation not otherwise provided 
for by this Act~ wp.en given by the direction of any 

Court 
7 
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Court or- executive authority" the following words 
shall be substituted, namely:-

n Bail.borid or other instrument of obligatioI'. 
given in pursuance of an order made by a Court or 
:Magistrate under any section of the Code of Criminal X of 188%. 
Procedure, 1882, or the Code of Civil Procedure." XIV of It:!~2· 

(3) In article 2 of the first schedule to the" Indian 
Stamp Act, 1879, after the words "eAdministration- I or lS79 
bond" the following shall be added, namely :-

" including a bond given under section 256 of. the 
Indian Succession Act, 1865, section 6 of the Gov- X of 18G5. 
ernment Savings Banks Act, 1873, section 78 of the V of 1873. 
Probate and Administration Act, 1881, or sectiun 9 V of l~Rl. 

" or section 10 of the Succession Certificate Act, 1889." VlI (If l!)tlO. 

(4) In" article 13 of the first schedule to the 
Indian Stamp Act, 1879, after the words U not 
otherwise provided for by this Act" there shnll be 
added the words" or by the Court-fees Act, 1870 ". VII of 1870. 

Miscellaneous. 

Va.lidation of 19. N otwitbstanding ;:tnything in section 90 of the 
acts under Probate and Admirdsfration Act, 1881, a disposal of V or 1881. grants of 
administra- property by an executor or administrator who was ap-
tion already pointed before the commencement of this Act, and to 
made. whom the provisions of that section were applicable. 

,Recovery of 
l>enalties and 
forfeltul"eS 
under Act 
VII. 1870. 

shall not be void by reason only that the consent of 
the Court to the disposal of the property was not 
obtained. , .' ,. 

20. (1) Any penalty or forfeiture under section 
19G or section 19H of the Court-fees Act, 1870, may, Yll of 1870. 
on the certificate of the Chief Controlling Revenue
authority, be recovered from the executor or adminis-
trator as if it were an arrear of land-revenue by any 
Collector in any part of British India. 

(2) The Chief Controlling Revenue-authority 
may remit the whole or any part of any such penalty 
orforfeiture, or any p:ut of any further penalty pay
able under section 19B of the said Act. 

21. 'l'hc 
8 
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21. The following portion of section, 7, clause (3), Repeal of, 

of the Act of the Lieuten,ant-Governor of Bengal in f~r: ?/(~r 
• Council No. VII of 1880, entitled the Public De- Bengal A~t 

mands Recovery Act, 1880, namely :_ VII of 1880. 

"or in the following sections and portions of the 
following Act passed by the Governor General 
in Council, that is to say, in Act VIr of 1870, 
, the CQurt-fees .A ct,' sections 19G, 19H," 

is hereby r~pealed. 

B 
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AOT No. VII OF 1889. 

PASSED BY THE GOVERNOR GENElUL OJ!' INDIA. IN COUNCIL. 

(Rectified tile assene of elte GOfJemor General 0" tlu: 8eli. Mardf, 
1889.) 

3 > 

An Act to facilitate the collection of debts on 
successions and afford protection to parties. 
paying debts to the representatives of" 
deceased persons. 

W~EREAS it is expedient to facilitate the collec-
tion of debts on successions and afford protection 

to parties paying debts to the representatives of de-
ceased persons; It is hereby enacted as follows :.-

1. (1) Th~ Act may be called the Succession Cer- Title, com-
tificate Act, 1889. mencement,. 

- extent and 
(2) It shall come into force on the first day f)f applicatio~ 

May, 1889; and 
(3) It extends to the whole of British India (in

clusive of Upper Burma except the Shan States) ; 
(4) But a certificate shall not be granted there

under with respect to any debt or security to which 
a right can be established by probate or letters of 

of 1865. administration under the Indian Succes~ion Act, 1865" 
~i.rof1870. or by probate of a will to.which the Hindu Wills Act, -

1870, applies, or by letters of administration with a 
copy of such a will annexed. 

2. (1) The enactments specified in the first sched- nepeal 
ule are repealed to the extent mentioned in the third 
column thereof. 

(2) But nothing in this Act shall affect any certi .. 
flcate granted before the commencement of this Act 
under Act XXVII of 1860 or any enactment repealed 
by that Act. 

(3) Any 
3 
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(Section, 8.4.) 

[ACT VII 

(3) .AJ1y enactment except this Act and section I 

152 of the P.robate and Administration Act, 1881, or T of 1881 
any document, referring to any enactment repealed • 
by this Act shall, so far as may be, be construed 
to refer to this Act or to the corresponding portion 
thereof. 

3. In this Act, unless there is something repug
nant in the subject or context,-

(1) "District Court" t subject to the other pro
visions of this Act and to the provisions of proviso (b) 
to section 23 of the Punjab Courts Act, 1884, and of XVllI "f 
any other like enactment for the time being in force, 188"
means a Court presided over by a District J udgo: and 

(2) "security" means-
(a) any promissory note, debenture, stock or other 

security of the Government of India; 
(b) any bond, debenture or annuity charged by 

the Imperial Parliament on the revenues of 
India; 

(e) any stock or debenture of, or share in, a com
pany or Other incorporated institution; 

(d) any debenture or other security for money 
issued by, or on behalf of, a local authority; 

(e) any other security which the Governor General 
in Council may, by notification in tho 
Gazette of India, declare to be a security for 
the purposes of this Act •. 

4. (I) No Court shall~ 
(a) pass a decree against a debtor of a deceased 

person for payment of his debt to a person 
claiming to be entitled to the effects of tho 
deceased person or to any part thereof, or 

(b) proceed, upon an application of a person claim
ing to be so entitled, to execute against such 
a. debtor a decree or order for the payment 
of his debt, 

except 
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. (Sectiom 6-6.) 

e1=cept On the production, by the person so claiming, 
of-

(i) a probate or letters of administration evidenc
ing the. grant to him of administration to 
the estate of the deceased, or 

(ii) a certificate granted under section 36 or section 
37 of • the Administrator General's Act, 

, 1874, and having the debt mentioned therein, 
or 

(iii) a certificate granted under this Act and 
having the debt specified therein, or 

(iv) a certificate granted under Act XXVII of 
1860 or an enactment repealed by that Act, 

. or 
(v) a certificate granted Under the Regulation of 

the Bombay Code No. VIII of 1827 and, if 
~anted after the commencement of this Act, 
h1ving the debt specified therein. 

(2) The word" debt" in sub-section (1) ~cludes 
any debt except rent, revenue or profits payable in 
respect of land used for agricultural purposes. 

5. The District Court within the jurisdiction of Court having 
which the deceased ordinarily resided at the time of jurisdiction 

his death, or if at that time he had no fixed place of -=rfi~te. 
residence then within the jurisdiction of which any 
part of~ the property of the deceased may be found, 
may grant a certificate uJider this Act. 

- 6. (1) Application for such -a certificate must be Applica.~ioD 
made to the District Court by a petition signed and ~or ::rb •. 

verified by or on behalf of the applicant in the manner ca. • 

Vof 1882. prescribed by the Code of Civil Procedure for the 
signing and verification of a plaint by or on behalf of 
a plaintiff, and setting forth the following particulars, 
namely:-

(a) the time of the death of the deceased; 
(b) the ordinary residence of the deceased at the 

time of his death and, if such residence was 
not 

6 
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not within the local limits of the jurisdi~. 
tion of the Court to which the npplication is 
made, then the property of the dccenscd 
within those limits; 

(0) the family or other ne:!r relntives of tho de
ceased and their respective residences; 

(d) the right in which the petitioner claims j 
(e) the absence of any impediment under section 

1, sub-seetion (4), or under any other provi
sion of this Act or any other enactment, to 
the grant of the certificate or to the validity 
thereof if it were granted j and 

<I) the debts and securities in respect of which 
the certificate is applied for. 

(2) If the petition contains any averment which 
the person verifying it knows or believes to be false, 
or does not believe to be true, that person shall bo 
subject to punishment according to the plovisions of 
the law for the time being in force for the punish
ment of giving or fabricating false evidence. 

7. (1) If the District Court is satisfied that there 
is ground for entertaining the application, it shall fix 
a day for the hearing thereof and cause notice of the 
application and of the day fixed for the hearing.....:.. 

(a) to be served on any person to ,whom, in the 
opinion of the Court, special notice of tho 
application should.he givent and 

(b) to be posted on some conspicuous part of the 
- court-house and published in such other 

manner, if any, as the Court, subject to any 
rules made by the High Court in this bo
half, thinks fit, 

and upon the day fixed, or as soon thereafter as 
may be practicable, shall proceed to decide in a sum
mary manner the right to the certificate. 

(2) When the Court decides the right thereto to 
belong to the applicant, it shall make an order for 
the grant of the certificate to him. . . 

(3) If 
G 
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(3) If the Court cannot decide the right to tho 
~ertificate without determining questions of law or 
fact which seem to it to be too intricate and difficult 
for determination in a summary proceeding, it may 
nevet:theless grant a certificate to the applicant if he 
appears to be the person having prima facie the best 
title thereto. 

(4) When there are more applicants than one for 
a certificate and it' appears to the Oourt that more 
than one of such applicants are inter~sted in .the 
estate of the deceased, the Court may, in deciding-to 
whom the certificate is to be grallted, have regard to 
the extent of interest, and the fitness in other re-
spects, of the applicants. ' 

8. When the District Court grants.a certificate, Con~ents of 
it shall therein specify the debts a.nd securities set certIficate. 
forth in the application for the certificate and may 
thereby empower the person to whom the certificate 
is granted~ . 

(a) to receive interest or dividends on, or 
(b) to negotiate Qr transfer, or ,-
(e) both to receive interest or dividends on, and 

to negotiate or transfer, 
the "securities or any of them. 

9. (1) The District Court shall in any case in Requisit!o~ 
which it proposes to proceed under section 7, sub- f~ se~rlt~ 
section (3) or sub-sectiop. (4), and'may, in any other otC:rtina:at~: 
case, require, as a condition precedent to the, grant.. ' 
ing or a certificate, that the person to whom it pro-
poses to make the grant shall give to the Judge of 
the Court, to enure for the benefit of the Judge 
for the time being, a bond with one or more surety 
or sureties, or other sufficient security, for rendering 
an account of debts and securities received by him. 
and for indemnity of persons who may be entitled ,to 
th~ whole or any part of those debts and secur~ties. 

(2) The Court may; on application made by peti
tion 

7 
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tion and on cause shown to its satisfaction, and upqn 
such terms as to security J or providing that tlio 
money received be paid into Court, or otherwise as 
the Oourt thinks fit, assign the bond or other sccu. 
rity to some proper person, and that person shall 
thereupon be entitled to sue thereon in his own name 
as if it had been originally given to pim instead of to 
the Judge of the Court, and to recover, as trustee for 
all persons interested, such amount as may be re .. 
coverable thereunder. 

10. (1) A District Court may from time to time, 
on the application of the holder of a certificate under 
this Act, extend the certificate to any debt or security 
not originally specified therein, and every such ex· 
tension shall have the same effect as if the debt or 
security to. which the certificate is extended had been 
originally specified therein. . 

(2) Upon the extension of a certificate, powers 
with respect to the receiving of interest or dividends 
on, or the negotiation or transfer of, any security to 
which the certificate bas been extended may be con· 
ferred, and a bond ()r further bond or other security 
for the purposes mentioned in the last foregoing 

. section may be required, in the same manner as upon 
the original grant of a certificate. 

11. Oertificates shall be granted and extensions of 
certificates shall be made, as nearly as circumstances 
admit, in the forms set forth in the second schedule. 

12. Where a District Court has not conferred on 
the holder of a certificate any power with respect to a 
security specified in the certificate, or has only em· 
powered him to receive interest or dividends on, or to 
negotiate or transfer, the security, the Court may, on 
.application made by petition and on cause shown to 
its satisfaction, amend the certificate by conferring 
any of the powers mentioned in section 8, or by sub. 
stituting anyone for any other of those powers. 

8 
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VII of 1870. to the Court-fees Act, 1870, the following shall be of Act VIt, 
substituted, namely:- 1810. 

VII of 1889. 

Number. 

.. 11. Probate of a I.. If the amount or 
will or letters of" value of the pro
adminisb a t ion perty in respect of 
with or without which the grant of 
will annexed. probate or letters is 

made exceeds one 
thousand rupees. 

"12. Certtticate In any case 
under the Suc-
cession Certificate 
Act, 1889. 

-

Proper fee. 

Two per centum on Buch 
amount or value: provided 
that when, after the grant 
of a certificate under the 
Succession Certificate Act, 
1889, or any enactment re
pealed by that Act, or under 
the Regulation of the Bom
bay Code No. -VIII ofl827, 
in respect of a.ny property 
inchided in an estate, a 
grant of probate or letters 
of administration is made in 
respect of the Bl)JD,e estate, 
the fee payable in respect of 
the latter grant shall be 
reduced by the amount of 
the fee paid in respect of 
the former grant. 

Two per centum on the 
amount or value of any debt 

.or security specified in the 
: certificate under section 8 of 

the Act, and three per cen
tum on tbe amount or value 
of any debt OJ: security to 
which the certificate is 
extended under section 10 of 
the Act. 

NOTB.-(1) The amount of a 
debt is its amount, including 
interest, on the day on which 
the inclusion of the debt in 
the certificate is applied for, 
so far as such amount can 
be ascertained. 

(2) Whether or not a.nypower 
with respect to a security 
specified in a certificate has 
been conferred under the 
Act. and. where such a power 
has been 80 conferred, 
whether the power is for the 
receiving of interest or 
dividends on, or for the 
negotiation or transIer of, 

the 
9 
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collecting 
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Number. 

"12A. eerti fi 0 a. 18 
under the Regu
la.tion of the 
Bombay Code 
No. VIII of 
1827. 

Succession Certificate. 
(Section 14.) 

[ACT VII 

, 

PrOpel' Ie .. 

the security, or for botb 
purposes, the value of tb, 
security i8 itt market-value 
OD the day on whio:b the 
iDclu~jon of the aecurit, in 
the rertificate i. applied for, 
10 far AI auch nlue caD be 
ascertained. 

(1) A. regarcla debt. and 
aeourities, the aame fee a. 
would be payable in ra-
8pect of a certificate_ under 
the Succession Certificate 
Act, 1889, or in respect of 
an extension of sucb • 
certifica.te, as the case ma, 
be, and 

(2) as regard. other propert, 
in reepectof which the certi
ticate is granted, two per 
centum on 10 much of the 
amount or yalue of Buch 
property at exceed. on. 
thousa.nd rupees," 

(2) In the Court-fees Act. 1870, section 19, clause VII of 1870. 
viii, for the words and figures" and certificate men-
tioned in the First Schedule to this Act annexed, 
No. 12," the words and figures" and, save as regards 
debts and securities, a certificate under Bombay Re-
gulation VIII of 1827 " shall be substituted. 

14. (1) Every applicatiozi: for a certificate or for 
the extension of a certificate must be accompanied by 
a deposit of a sum equal to the fee payable under tho 
first schedule to the Court-fees Act, 1870, in respect VII ot 18iO. 
of the certificate or extension applied for. 

(2) If the application is allowed, the sum deposited 
by the applicant shall be expended, under the direc
tion of the Court, in the purchase of the stamp to bo 
used for denoting the fee payable as aforesaid. 

10 

(3) Any sum received under sub-section (1) and 
not 



VII of 1870. 

1889.] Succession Oe'ftijicaU: 

(Section8 15-18.) 

hot expended under sub-section (2) shall be refunded 
to the person who depo~ited it. 

15. A. certificate under this Act ihall have effect Local extent 
throughout the whole of British India. of certificate. 

16. Subject to the provisions of this Act, tbe certi- Effe.ct of 
ncate of the-Diltrict Court shaD, with respect to the certIficate. 

debts and s~curities specified therein, be conclusive as 
against t4e persons owing such debts or liable on such 
securities, and shall, notwithstanding any contraven-
tion of section 1, sub-section (4), or other defect, 
afford full indemnity to all such persons as regards all 
payments m_ade, or dealings had, in good faith in re-
spect of such debts or securities to or with the person 
to whom the certificate was granted. 

, J 

17. Where a certificate In the form, as nearly as Effe~t of 

circumstances admit, of the second schedule has been ;:td~r 
granted to a resident within a Foreign State by the extended by 
British representative accredited to the State, or where Brittist~ repre .. 

. ted. h b . sen a lve m a certIficate so gran as een extended In such Foreign 
form by such representative, the certificate shall, State. 
when stamped in accordance with -the provisions of the 
Court-fees Act, 1870, with respect to certificates un-
der this Act, have the same effect in British India as 
a certificate granted or extended under this Act. 

18. A. certificate granted under this Act may be Revocation 
revoked for any of the following causes, namely :_ of certifi.cat~ 

(a) that the proceedings to obtain the certificate 
were defective in substance-; 

(b). that the certificate was obtained fraudulently 
by the making 'Of a false suggestion, lJr by 
the concealment from the Court of some
thing material to the case; , 

(e) that the certificate was obtained by means of 
an untrue allegation of a fact essential in 
point of law to justify the grant thereof, 
though such allegation was made in ignor
ance or inadvertently; 

(d) that 
11 



Succession Oertificate. 
(Sections 19.21.) 

[ACT VII 

(d) that the certificate has become useless and int 
operative through circumstances; 

(e) that a decree or order made by a competent 
Court in a suit or other proceeding with re
spect to effects comprising debts or securities 
specified in the certificate renders it proper 
that the certificate should blS revoked. 

Appeal. 19. (1) Subject to the other provisions of this Act, 
an appeal shall lie to the High Court from an order 
of a District Court granting, refusing or revoking a 
certificate under this Act, and the High Court may, if 
it thinks fit, by its order on the appeal, declare tho 
person to whom the certificate should be granted and 
direct the District Court, on application being mado 
therefor, to grant it accordingly, in supersession of 
the certificate, if any, already granted. 

(2) An appeal under sub·section (1) must bo pro .. 
ferred within the time allowed for an appeal under 
the Code of Civil Procedure. XIV of 1882. 

(3) Subject to the provisions of sub-section (1) 
and of Chapters X~VI and XLV!I of the Code of 
Civil Procedure as applied by section 647 of that 
Code, an order of a District Court under this Act 
shall be final. 

Effect on 20. Save as provided by this Act, a certificate 
~~:~fc:;e of granted thereunder in respect of any of the effects of 
certificate, a deceased perSon shall be invalid if there has been Do 
lr~bate fr d previous gra.nt of such a certificate 01' of probate or 
~ini~tr:t~;. letters of administration in respect of the estate.. of the 

deceased person and if such previous grant is in (orco. 
Effect on 
certificate of 
1!Iubspquent 
probate or 
letters of a.d. 
ministra.tion. 

21. (1) A grant of probate or letters of adminis-
tration under the Probate and Administration Act, V of 1881. 
1881, in respect of f,l.n estate shall be deemed to super-
sede any certificate previously granted under this Act 
in respect of any debts or securities included in the 
estate. 

(2) When at the time of the grant of the probate 
or letters any suit or other 'proceeding instituted by 

the 
12 



1889·1 Succession, Certificate. 
(Sections 22-24.) 

the holder of the certificate regarding any such debt 
'-'r security is pending, the person to whom the grant 
is made shall, on applying to the Court in which the 
suit or proceeding is pending, be entitled to take the 
place of the holder of the certificate in the suit or pro
ceeding. 

22. Where a certificate under this Act has been Validation of 
superseaed or is invalid by reason of the certificate cert~in par 
having been revoked under section 18, or by reason of ine;o~dm;ai~h 
the grant of a certificate to a person named in an !o ho~der of. 
appellate order under section 19, or by reason of a fu::~!d certl

certificate having been previously granted, or by rea-
son of a grant of probate or-letters of administration, 
or for any other cause, all payments made, or dealings 
had, as regards debts and securities specified in the 
superseded or invalid certificate, to or with the holder 
of that certificate in ignorance of its supersession or 
invalidity, shall be held good against claims under 
any other certificate or under the probate or letters of 
administration. 

23. (1) Where a certificate has been granted un- Prohibit!on 
der this Act or Act XXVII of 1860, or a grant of of e~erC1Be or 

b I fd ··t .eh b d cert8JD pro ate or etters 0 a mInIS ratIon as een ma e, a powers by 
curator appointed under Act XIX of 1841 shall not curatorS. 

exercise any authority lawfully- belonging to the 
holder of the certificate or to the executor or adminis-
trator. 

(2) :But persons who have paid debts or rents toa 
curator authorised by' a Court to receive them shall be 
indemnified, and the curator shall be responsible for 
the payment thereof to the person who has obtained 
the certificate, probate or letters-of administration, as 
the case may be .. 

24. Any probate or letters of administration Effect o,t eer-
• granted before the first day of April, 1881, by any tain probates 

S . H' h C t f J d' t b th and letters. upreme or 19 our 0 u lCa ure, or y e 
Court of a Recorder in Burma, in any case in which 
the deceased person was not a British subject within 
the meaning of that expression as used in the charters 

of 
13 
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Investiture 
of inferior 
Courts with 
jurisdiction 
of District 
Court for 
purposes of 
this Act. 

Succes8ion Oertificate. [ACT VII 

(Sections 25-26.) 

of the Supreme Courts of Judicature, and in which any 
assets belonging to him were at the time of his deat~1 
within the local limits of the jurisdiction of tho Court 
shall, for the purpose of the recovery of debts, tho 
protection of perSOD! paying debts, and the negotia-
tion or transfer of securities included in the estate of 
the deceased, be deemed to have and to have ll:l.d the 
effect which a grant of probate or letters of adminis-
tration has und~r the Indian Succession Act. 18G5 : X of 1~. 

Provided that nothing in this section shall be con
strued to validate any disposal of property by an exe
cutor or administrator which has before the commence
ment of this Act been declared by any competent 
Court to be invalid. 

25. No decision under this Act upon any question 
of right between any parties shall be held to bar tho 
trial of the same question in any suit or in any other 
proceeding between the same parties, and nothing in 
this Act shall be construed to affect the liability of 
any person who may receive the whole or anT, part of 
any debt or security, or any interest or diVIdend on 
any security, to account therefor to the person law
fully entitled thereto. 

26. (1) The Local Government may, by notifica. 
tion in the official Gazette, invest 'any Court inferior 
in grade to a District Court with the functions of a 
District Court under this Act, and may cancel or vary 
any ~uch notification. 

(2) .Any inferior Court 2!) invested shall. within 
the local limits of its jurisdiction, have concurrcnt 
jurisdiction with the District Court in the .exercise of 
all the powers conferred by this Act upon the District 
Court, and the provisions of this Act relating to the 
District Court shall apply to such an inferior Court 
as if it were a :pistrict Court : 

Provided that an appeal from any such order of an 
inferior Com:t as is mentioned in sub·section (1) of 
section 19 shall lie to the District Oourt, and not to 
the High Court, and that the District Court, may, if 

, it 
14 



1889.] Succession Oerti.ficat~~ 

(Sections 27.28.) 

it thinks fit, by its order on the appeal, make any such 
l\eclaration and direction as that sub-section author
ises the High Oourt to make by its order on an 
appeal from an order of a District Court.' 

(3) .An order of a District Oourt on an appeal 
from an order of an inferior Court under the last fore
going sub-section shall, subject to the provisions of 

tJV of 1882. Chapters XLV} and' XLVII of the Oode of Civil 
Procedure as applied by section 647 of that Oode, be' 
final. 

(4) The District Oourt may withdraw any pro
ceedings under this Act from- an inferior Oourt and 
may either itself dispose of them or transfer them to 
another such Oourt established within the local limits 
of the jurisdiction of the District Court and having 
authority to dispose of the proceedings,. 
- (5) A notification under sub-section (1) may 
specify any inferior Co~t specially or any class of 
such Courts in any local area. 

(6) Any Oivil Court which for any of the pur
poses of ,any enactment is subordinate to, or subject 
to the control of, a District Court, shall for tlie pur
poses of this section be deemed to be a Oourt inferior 
in grade to a. District Court. . 

27. (1) When a certificate under this Act has Surrender or 
been superseded .or is invalid from any of the causes Bu~e~sedi~a 
mentioned in section 22, the holder thereof shall, on :~rtifi.~~te~. 
the requisition of the Court which granted it, de:qv~r 
it up to that Court. 

(2) If he wilfully and without reasonable cause 
omits so to deliver it up, he shall be punished with 
fine which may extend to one thousand rupees, or 
'With imprisonment for a term which may extend to 
three months, or with both. 

. . 28. Notwithstanding anything in the Regulation Provisions 
of the Bombay Code No. VIII of 1827, the provisions with respeot 

of section 3, section 6, sub-section (1), clauseJ (f), and !:d:~:~!~S 
sections 8, 9, 10, 11, 12, 14, 16, 18, 19, 25, 26 and 27' bay Regula.-

r tion VIlt of 
o 1827. 
15 



Succession Oertificate. [ACT VII 

(First Sckedule.-EnactmentB repealed.) 

of this Act with respect to certificates under this Act 
and applications therefor. and of section 98 of tb(' 
Probate and Administration Act, 1881. with respect Vot18S1. 
to the exbibition of inventories and accounts by exe-
cutors and administrators, shall. so far as they can be 
made applicable, apply. respectively. to certificates 

, granted under that Regulation, and applications made 
for certificates thereunder, after the(lcommencement 
of this Act, and to the exhibition of inventories and 
accounts by the holders of such certificates so granted. 

THE FIRST SCHEDULE. 

ENACTlIJ!lNTS ltEPEALED. 

(888 ,eetion 2.) 

Number and rear. I Subject or tlUe. kteat 01 repeaL 

Acts of the Governor General in Council. 
XXVII of 1860 • Collection of debts on So much AI hu Dot be.D Ie-

XIV.of 1869 • 

XVoU874. • 

XIII of 1879 • 

Vof 1881 ,. 

XVIII of 1884 

XII of 1887 • 

16 

successions. pealed. 

• Bombay Civil Courts 
Act,1869. . 

In eectioll 16, frotO and ill
elusive of the words anel 
figure! .. Bombay Regula. 
tion VIII of 1827" down 
to and inclusi ve of the words 
H representatives of deceased 
persons) and". 

• Laws Local Extent So much as relate. to Ad 
Act, 1874.. XXVII of 1860. 

• OudhCivilCourtsAct, Section 25, clanse (3), relate 
1879. t iDg to applications for cere 

tificates under Act XXVU 
of 1860. 

• Probate and Admina- Section. 161 and 153. 
tration Act, 1881. 

• Punjah Courts Act,' Section 29, .ub.section (lJ, 
1884. clause (a). 

• Bengal, North.West. Section 23, .ub-section (2). 
em Provinces and clauss (c). 
Assam Civil Courts 
Act, 1881. 



~889.] Succession r(jerUficate. 

-( The First Schedule.-Erlactments repealed. The Be"! 
con~ Bchedule.-Forms oj Oertificate and Extend
ed Oertifi.cate.) 

THE FIRST SCHEDULE-COntinuea. 

Number and year. Subject or title. Extent of repeal. 

Act of the.Lieutenant-Governor of Bengal in Council. 
VII of 1880. • Publitl Demands' Re- In section '1, clause (3), the 

covery Act, 1880. words" and the note to para, 
graph 12 of Schedule 1 ". 

THE SECOND SCHEDULE. . . . 
FORMS OF CERTIFICATE AND EXTENDE'O CERTIFICATE. 

(See section 11.) 
.In the Court of 

To :l.B. 
Whereas you applied on the day of 

'for a certificate under the Succession Certificate Act, 1 S89, -in. 
respect of the following debts and securities, namely :-

Dehts. 

A mount of d:bt, includ-
l5e riat number. Name o~ debtor. Ing interest, on date 

of appUcatlon for 
certificate. 

, 

S8Curities. 

D:ssCaIPTIOlf • 

"l5erial Dumber. Distintuishing Amonnt or Dum er or Name, titlll' or par nlue of letter of class of seo'l1rity. secunty. 
~ ,security;. 

-

, 

Descri ption and date of 
lDstrument, if an:r, b:r 

WhiCh the debt 
is .ecured. 

-
Market.value of 

lecurit:r on date of 
application fIr 

oertJ.lioate. 

This 
\7 



Succession 'Certificate. [A.CT VII. 1880.] 

(The Second Schedule.-Forms of Certifica,1" aml Ez. 
tended Oertificate.) 

This certificate is accordingly gra.nted to you and empower. 
you to collect those debts [and] eta receive] [intere8t] [di"iJ. 
eltd8] [an] (to negotiate] eta tl'anifer] [thole accuritic,]. 

Dated this day of 

Diltrict Juage. 

In the Court ,of 
On the application of .d. B. made to me on the day of 

, I hereby extend this certifi.ca.te to the following 
debts and securities, namely:-

De~ta. 
.... 

Amount of debt, ln~lud· Delcrlptioll Ind dlt. 01 
Serial number. Name of debtor. Ing lOt'relt. ou date lJl8l,rurnent, If any. bl 

olappllcatloll lor wblcb tbe deb' 
extension. II lec1l1'8d. 

-
( Securities. 

DlI8CBIPTJOII'. 

DistiDgllishing 
Amount or Market-nlue of 

Serial Dumber. number or Name title or iecunty on date of lettet of cl1l8801 lecnrlty. par value of application ror securlty. eecurlty. uteDaiou. 

( 

This extension empowers .A. B. to collect those debts [anti) 
[to receive] [interest] [dicit/enda] [on.1 (to negotiate] (to trll",. 

.fer] [taoa6 aecuritiea]. 

Dated th is.. day of 

J)i,trict JU"II'. 

IS 



ACT No. VIII OF 1889. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received tile assent oftAe Governor General on the 22nd Marcn, 
1889.) -

An Act to' amend the Sea Customs Act, 1878, 
and the Indian Tariff Act, 1882. 

WHEREAS it is expedient ~o amend the Sea Cus~ 
VIIIofl878. toms Act, 1878, and the Indian Tariff Act, 1882; 
XIofl882. It is hereby enacted as follows:- ' 

Sea Oustoms Act, 1878. , 

1. For the prqvisos to section 37 of the Sea Amen~me~t 
VIII oflS78. Customs Act, 1878, the following proviso' shall be ~c~e~tiII 37,. 

,.substituted, namely:- 1878. ' 

cc Provided that, if such goods are warehoused, 
under this Act, the rate and valuation (if any) applic
able thereto shall be the rate and valuation in force 
on the date on which application is made to clear such 
goods from the warehouse for home-consumption." 

2. In section 115 of the same Act, for the .words Atnendment 
'and fiO'ures "the second proviso to section 37" the of section 

o • " • d ' 115, Act 
words" such alteration' shall be substItute. VIII. 187S. 

Indian Tariff .dct, 1882. 

XI 011882. - 3.. In jiection 1 of the Indian Tariff Act, 1882, 
the words "and Perim" shall be inserted after the 
word "Aden". 

4. The 
[Price one anna ana 8iz pie8.1 

Amendment 
of section 1 f 
Act XI, 
1882. 



Addition of 
new section 
to Ad XI, 
1882. 
When con· 
hach have 
been entered 
into, amount 
of increased 
01' decreased 
duty to be 
added or 
deducted. 

Sea Oustom8; TariJ!. -\CT VUI 

4. The following section shall be addcd to the 
same Act, namely :-

If 10. In the event of nny duty of customs or ex
cise on any article being imposed, increased, decreased 
or remitted after the making of nny co~tract for the 
sale of such article without stipUlation as to the pay
ment of duty where duty was not ch::£rgcable at the 
time of the making of the contract, or for the saJe of 
such article duty-paid where duty was cbargeable at 
that time,-

(a) if such imposition or increase so takes effect 
J that the duty or incrensed duty, as the caso 
may be, is paid, the seller may add so much 
to the contract-price' as will be equivalent to 
the duty or increase of duty, and he shall be 
entitled to be paid and to sue for and recover 
such addition, and . 

(b) if such decrease or remission so takcs cfl'cct 
that the decreased duty only or no duty, as 
the case may be, is paid. the purchaser may 
deduct so much from the contract-price ns 
will be equivalent to the decrease of duty or 
remitted duty, and he shall not be liable to 
payor be sued for or in respect of such de
duction." 

Amendment 5. In No.1 of the Second Schedule to the same 
of the Second A t f the following nnmely:-Schedule to c, or , 
Act XI, 1882. 

No. Names of Arti<,Je •• Per Tadif' nluatloa. Rat. 0' dat,. 

-
• .. • • • 

nt.A. 

Gunpowder, common · lb. 0 6 

JO~"'L Gunpowder, sporting · lb. 1 0 

All other I!oru . · ... .Ad fJalore", 

there 



1889.J Sea Customs; Tariff. 

there shall be su.bstituted the following) namely :-, 
No. Names of Articles. Per TardY valuatIon. Rate of Duty. 

--
... ... • .. .. 

Re. A. 

Gunpowdel', comm~ . lb. 0 5 llO per cent • 
Gunpowder, sporting . lb. 1 0 

All other sorts of Arms, ... A.d valorem . 10 per cent. 
Ammunition and Mili. 
tary Stores. 

-

E:cplanation.-The expression co Arms, Ammunition and Military Stores, 
as used in the foregoing part of this Schedule, includes, in addition to any 
article specifically mentioned in that part,-

(a) all articles which- are either It arms" or ., ammunition" within the 
meaning of the- India~ Anns Act, 1878, and Xl of la7!. 

(b) any artioles whioh the Governor General in Council may from time 
to time, by notification in the Gazette of India, decla.re to be 
.. military stores" for the purposes of this Act. 

3 
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AC'f No. IX OF 1889. 

PASSED BY THE GOVERNOR GENERA L O.F INDIA. lN COUNCIL. 

(ReceifJea the assent of the Governor General on the 29t~ Marell: 
1889.) -

An Act to, authorise the imposition of a Pat
wari-rate in the N orth-Western Provinces 
and Oudh, and make certain provisions re
specting Kanungos and Patwaris in those 
Provinces. 

WHEREAS it is expedient to authorise the imposi':' 
tion of a patwari-rate in the N orth-W estern Pro~ 

vinces and Oudh, and make certain provisions respect .. 
ing kanungos and patwaris in those provinces; It is 
hereby enacted as follows:- . 

1. (1), This Act may be called the N orth-Western Title and 
Provinces and Oudh KailUngos. and Patwaris Act; comm

t 
ence-

1889; and , men. 

(2) It shall come into force on the first day of 
April, 1889. 

UIIof1882. 2. (1) The Kanungos and Patwaris Act, 18~is, Repeal. 

here by repealed; 
(2f But all rules 3JId appointments' made and 

patwaris' circles formed under that Act or any enact
ment thereby repealed shall, so far as m.ay be, be 
deemed to ha'\Te been respectively made and formed 
under this Act. 

S. (1) The remairider of this Act is divided into Division 
~Pal'ts as follows namely:- of Act into 

, Pal'ts, and 
Part I.-North .. Western Provinces. local' extent 

of the several 
Part II.-Oudh. ratts. 

:(>art III.-North-Western Provinces and Oudh. 
(2) Part I 

[Price three anncs.and three pie •. ] 



NfJrlh- Western PrOf)illce8 (lnd Oudh, (.\C"1' IX 
Kanungo8 and Patll)ari8. 

(Pm't I.-Nortl~. Westerr" PrOf)iIlCe8.~Seclioll. 4.) 

(2) Part 1 extends to the North-Western Provincer, 
Part II to Oudh, and Part III to the North-,r estern 
Provinces and Oudh. 

PART I. 
... ~ 

N ORTR· WESTERN PRO'\'INCES. 

DefinitioDs. 4. In this Part, unless there is something repug-
nant in the subject or context,-

(1) "land" means land used for a~ricultural pur. 
poses, or waste-land which is culturable : 

(2) "estate" means the whole or any part of a 
village separately assessed to land-revenue or separ
ately exempt from the payment thereof: 

(3) "landlord" means the person responsible for 
the payment of the land-revenue, ,if any, assessed on 
an estate, whether as owner, mortgagee. in-possession 
or otherwise, and includes a muafidar, nazranadar or 
other person holding land whereof the revenue lms, 
either wholly or inc part, been released, compounded 
for, redeemed or assigned: ' 

(4) "tenant "; used with reference to any land, 
means a tenant holding directly from the landlord of 
such land, and includes an under-proprietor of such 
land and a person bound to payor deliver anything 
to such landlord in respect of the use or occupation 
of such land: 

2 

(5) "annual value" means,-
, (1) where the settlement of the land·revcnue 

of an estate is liable to periodical revi
sion, double the amount of the land· 
revenue far the time being assessed on 
the estate, and 

(2) where such settlement is not liable to such 
revision or where the land.revenue has 
been wholly or in part rclca.sed, com· 

pounded 



1889.] NOt·tk. Western, Provinces and audh 
Katlu.ngos and Patwaris. 

(Pat'e I.-Nortl,. Western Provillces.-Seclioll 6.) 

pounded for, redeemed or assigned, 
double the amount which, if the settle. 
ment were liable to such revisIon) would 
be assessable as land-revenue: 

(6) cc rent" means wh:;ttever is payable to a l~n4· 
lord by a tenaat on account of the use or occupation 
of lan,d 'by the tenant: and 

(7) cc year" means the year commencing on the 
first day of April. 

5. (1) Every estate shall be liable to the payment Pat'war~-rate. 
of such rate, not exceeding two per cent. on its anIlUal 
value) as the Local Government imposes, for the pur-
pose of defraying the salaries of patwaris and super-
visor kanungos and any charges incurred for the 
supervision, maintenance and correction of 'patwaris' 
records and papers,.including charges incurred in the 
preparation of village-maps. 

(2) Such rate, hereinafter referred to as the pat
wari-rate, shall be payable by the landlQrd independ
ently of, and in addition to, any,1and-revenu~ assessed 
on the estate and any rate or cess leviable under, OL' 

recognised by, the N orth-West~rn ~rovinces Local 
III of 1878. Rates Act, 1878, and any sum d.ue on account of the 

patwari-rate shall be recoverable as if it were an arrear 
of land-revenue due in respect of the' estate. 

(3) The Local Government may, by notification in 
the official GazetteJ- • 

(a) prescribe by what instalments, and at what 
times and places, the pat\Vari-~nte is to be 
paid, and by whom it is to be assessed and 
collected; 

(h) fix the periods for which, in the cases referred 
to in clause (2) of the definition of the 
expression "annual value" in section 4, 
assessments to the patwari.rate are to have 
effect; 

(0) determine 
:$ 
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-No.1,th. Western PJ'Ol)iIlCe8 and Dud!. r ACT IX 
Kanungo, and Patzoari8. 

{Part I.-North. WeBtern PrO'Dince8.-Secti01l8 6 .. 7.} 

(c) determine the cases in whicb, the condition~' 
subject to which, and the officers to or by 
whom, orders with respect to the assessment 
or collection of the patwari-rnte are to be 
appealable or subject to revision j and 

(d) exempt any portion of thecNorth.Wcstern 
Provinces from. the operation of this Part, 
or exempt any estate from liability to pay 
the whole or any part of the patwari.rate, 
and cancel such exemption. 

6. (1) There shall be formed for the N ortb. Western 
Provinces a fund, to be called the N orth .. Western 
Provinces Patwari Fund, and there shall be placed to 
the credit thereof-

(a) the proceeds of the patwari.rate, and 
(b) a contribution, to be made thereto each year, 

of such sum as the Local Government may 
allot from the general revenues at its dis
posal. 

(2) The fund so formed shall be exclusivelyapplic
able to the purpose mentioned in sub-section (1) of 
the last foregoing section. 

(3) An account of tJte fund shall be published 
annually by the Local Government in the official 
Gazette. 

7. (1) The landlord of any land in respect of 
which the patwari.rate is for the time being payable 
shall be entitled to recover from the tenant of the 
land such a cess as is hereinafter mentioned, that is to 
8ay,--

(a) if the rent of the tenant is payable in money, 
then a cess on such rent at the rate of two 
pies for every rupee thereof; or 

(b) if the land is held rent·free or rent in respect 
thereof is payable in kind or in service, then 
a cess equivalent as nearly as may be to one 
per cent. of the rent in money \V hich would 

on 
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Kanungos and Patwaris. 

(Part L-North- Western Provinces.-Section B. 
Part I1.~Oudh.-Section 9.) 

on a reasonable assessment be payable in 
respect of the land. 

(2) The cess in respect of such land as is qescribed 
in clause (b) of sub·section (1) shall be computed, and 
be payable, in s~h manner as the Local Government 
may by general or special rules in this behalf pre
scribe. 

S. Suits for the recovery of any sum on. account Recovery of 
of the patwari-rate, or for the recovery of the cess ~tte or hess 
mentioned in the last foregoing section or the mon_ey- R:~~ue 
equivalent of such cess, and appeals and other pro- Courts. 

ceedings arising out of such suits, shall be cognizable 
as if such suits had been included amon-g the suits 
mentioned in section 93 of the N orth-Western Pro-

II of 1881. vinces Rent :Act, 1881. 

PART II. 

OUDH~ 

9. In this Part, unless there is" something repug- Dennitions. 
nant in the subject or context,-

(1) "land" means land assessed to land-revenue 
and includes land of which the revenue has been 
wholly or in part released, compounded for, redeemed 
or assigned: . _' . 

(2) "estate" means the whole or any part of' a 
village separately assessed to land-revenue or separ
ately exempt from the payment thereof: 

(8) "landholder" means the person in receipt of 
the rent of any land, whether as owner, mortgagee-in
possession or otherwise, and includes an under-pro
prit'tor with whom a sub-settlement has been made 
of the whole village in which the land is situated: 

(4) "tenant" means the person holding directly 
,from the landholder, and includes an under-proprietor 
of land, not being an under-proprietor with whom a 

o sub-
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sub-settlement has been made of the whole village 
in which the land is situated: 

(5) "annual value" means-
(i) where- the settlement of the land-revenuo 

of an estate is liable to periodical revi. 
sion, double the nmouct of the land-re
venue assessed on the estate, and 

(2) where such settlement is not liable to pe-
• riodieal revision or where the land-reve

n~e or a portion thereof has been re .. 
leased, com pounded for, redeemed or 
assigned, double the amount whicb, if 
the settlement were IJable to periodical 
revision, would, but for such non-liabil. 
ity, release, composition, redemption or 
assignment, be assessable as land-reve
nue: 

(6) "rent" means whatever is payable to a land. 
holder by a tenant on account of the use or occupa
tion of land by the tenant: and 

(7) '~year" means the year commencing on the 
first day of A pri!. 

10. (1) With the previous sanction of the Local 
Government, the Deputy Commissioner may froin 
time to time alter the number of patwaris' circles in 
his district -and the respective limits of such circles. 

(2) A patwari shall be appointed to each circlo 
whether the estates in such circle are assessed to land
revenue or not. 

U. (1) Whenever a circle is without a patwari, 
the proprietors of such circle, or their representatives 
in interest. shall, in accordance with local custom, 
nominate a person to be the patwari of the circle, and 
he shall be appointed by the Deputy Oommissioner or 
Assistant Commissioner. 

(2) In case of disagreement as to the nominee the 
Deputy Commissioner or Assistant Commissioner slJall 

ascertain 
6 
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(Part II.-O'ltdh.-Sectiof" 12.) 

aicertain the local cllstOrp., if any, and shall appoint 
the person nominated in accord.ance therewith. 

(3) Where no such custom can be ascertained the 
Deputy Commissioner or Assistant Commissioner 
shall appoint the nominee of those proprietors who 
represent the largest amount of annual value in the 
circle, or of theilt representatives in interest. 

(4) If an estate is held :under direct management, 
or if the proprietor of an estate is under the superin
tendence of the 'Court of Wards, the Deputy Com
missioner or Assistant Commissioner shall be deemed 
to be the proprietor for the purpose of nominating a 
patwari under this section. 

(5) If the persons in whom the nomination is 
vested neglect to nominate a successor to the patwari 
within fifteen days from the occurrence of the vacancy, 
the Deputy Commissioner or Assistant Commissioner 
shall call on them by notice to make the nomination, 
and, if they fail to do so within fifteen days from 
the receipt of the notice, the Deputy Commissioner 
or Assistant Commissioner shall ,.make the appoint. 
ment. ' 

(6) If the persons in -whom the nomination is 
vested nominate a person not qualified to perform the 
duties of a patwari, or in the nomination neglect to 
follow the local custom, tbe Deputy Commissionpr or 
Assistant Commissioner shall refuse to appoint the 
nominee, and, if no fit .person is nominated within 
fifteen days from the date of the notification of such 
refusal, shall himself appoint a person to the vacant 
office. 

12. The Local Government may make rules consist. Power to 
llnt with this Act- muke r,ules ' 

respectIng 
(a) regulating the appointment of supervisor kanungos . 

kanungos and the q-ualifications, r~mUllera. and patwans. 

tion, suspension, dismissal, duties and 
supervision of ~unungos and patwaris, and 

(b) prescribing 
7 
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Kan-angos and Patwm'is. 

(Part II.-Oudh.-Section 13.) 

(0) prescribing the finE'S which may be imposed 
on kanungos and patwaris for neglect of 
d~y. ' 

Patwari-l'ate' 18. (1) Every estate shall 'be liable to the pay-
ment of such rate, not exceeding one and a half per 
cent. on its annual value, as the Local Government 
imposes, for the purpose of defrayint the salaries of 
patwaris and supervisor kanungos and any charges in. 
curred for the supervision, maintenance and COl'rec
tion of patwaris' records and papers, including charges 
incurred in the preparation of village-maps. 

(2) Such rate, hereinafter referred to as the pat
wari-rate, shall be payable by the landholder inde
pendently of, and in addition to, any land-revenue 
assessed on the estate and any rate or cess leviable 
under, or recognised by, the Oudh Local Rates Act, IV of l,tl78. 
1878, and any sum due on account of the patwari.rate 
shall be recoverable as if it were an arrear of land. 
revenue due in respect of the estate. 

(3) The Local Government may, by notification in 
the officia1 Gazette,-. 

(a) prescribe by what instalments, and at what 
times and places, the patwari-rate is to 
be paid, and by whom it is to be assessed 
and collected; 

(0) fix the periods for which, in the cases referred 
to in clause (2) of the definition of the ex
pression "annual(- value" in section 9, 
assessments to the .patwari·rate are to have 
effect; 

(c) determine the cases in which, the conditions 
subject to which, and the officers to or by 
whom, orders with respect to the assessment 
or collection of the patwari-rate are to be 
appealable or subject to revision; and 

(d) exempt any portion ofOudh from the oper. 
ation of this Part, or exempt any estate 

froll) 
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. (Part II.-Oudk.-Sections 14-15.) 

from liability to pay the whole.or any part 
of the patwari-rate, and cancel such ex'" 
emptioh. ' 

14. (1) There shall be formed for Oudh a fund to ~dh ratwa
be called the Oudh Patwari Fund, and there shall be n Fun • 

placed to the cr~dit thereof-

(a) the prOCeeds of the patwari-rate, and 
(b) a contribution, to be made thereto every year, 

of such sum as the Local Government may 
allot from the general revenues at its dis
posal. 

(2) The fund so formed shall be exclusivelyapplic
able to the purpose mentioned in sub-section (1) of 
the last foregoing section. 

(3) An account of the fund shall be published 
annually by the Local Government in the official 
Gazette. 

15. The landholder of any land in respect of which Payment ot 

the .patwari-rate is for the time being payable shall be kt:~~;c~:s 
entitled to recover from the tenanj; of the land such a pa£wari-rate. 
cess as is hereinafter mentioned, that is to say,-

(a) if the rent of the tenant is payable in money, 
then a cess on such rent at the rate of one
and-a-half pies for every rupee thereof, or 

(b) if the land is held rent-free or rent in respect 
thereof is payable in kind or service, then a. 
cess equivaleftt as nearly as may be to 
three-fourths of one per cent. of the rent 
in money which would on a reasonable 
assessment be payable in respect of the 
land. 

(2) The cess in respect of such land as is described 
in clause (b) of sub-section (1) shall be computed, and 
be payable, in such manner as the Local Government 
may by general or special rules in this behalf pre
scribe. 

16. Suits 
9 
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16. Suits for the recovery of any sum. on account 
of the patwari.rate, or for the recovery of the cess 
me~tioned in the last forego~g section or the money
eqmvalent of such cess, and appeals and other pro
ceedings arising out of such suits, shall be cognizable 
;is if such suits had been included among the Ruita 
mentioned in section 108 of the Oudh. Rent Act, XXII of 
1886. 1886-

17. Every kanungo hnd patwari shall be dee~ed 
to be a public servant within the· meaning of the 
Indian Penal Code, and all official records and papers XLVoflSOO. 
kept by him. shall be deemed to be public records and 
the property of the Government., 

PART III: 
NORTH-WESTERN PnoVINCES AND OUDR. 

18. The contributions to be made by the Local 
Government to the N orth-Westem Provinces Patwari 
Fund and the Oudh Patwari Fund under sections 6 
and 14 shall not, without the previous sanction of the 
Governor General in Oouncil, amount in the aggre
gate in any year to a smaller sum than ten lakhs of 

~ l rupees. 
()bligation 19. Any person whose rights, inferests or liabilities 
to furnish 
information are required by any enactmel!.t for the time being in 
necessary for force or by any rule under any such enactment to be 
!r:np:;para. entered in any official record or paper by- a kanungo 
records. or patwari shall b~ bound to furnish, on the requisi-

tion of the kanungo or patwarl or of any revenue
officer engaged in compiling the record or paper, all 
information necessary 1OJ; the correct compilation 
thereof. 

10 
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ACT No. X OF 1889. 

PASSED BY THE GOVERNOR GENERA.L OF INDIA. IN COUNCIL. 

(Received tlls a88en.t of tile GOfJernor General on the 29t4 Matc"', 
1689.) 

An Act to consolidate and amend the law re. 
lating to Ports and Port-charges. 

WHEREAS it is expedient to consolidate and 
amend the law relating to ports and port-charges; 

It is hereby enacted ~s follows :-

CHAPTER t. 
PRELIMINARY. 

1. (1) This Act may be called the Indian Ports Title, corn .. 
Act 1889' and mencement ! . ; , and extent. 

(2) It shall come, into force on the first day of 
April, 1889. 

, (3) It shall extend, save as otherwise appears from 
its subject or context,-

(a) to the ports mentioned in the first schedule, 
and to such parts of the navigable rivers 
and channels lteadiI1g to such ports respect .. 
ively as have been declared to be subject to 
Act. XXII of 1855 (for the Jlegulation of 
Ports 'and Port-dues) or to the Indian POTts 

[II of 1875. Act, 1875; 
(6) to the other ports or parts of navigable rivers 

or channels to which the Local Government, 
in exercise of the power hereinafter con
ferred, extends this Act: 

(4) But lnothing in this Act shall-.., 
(i) apply to any vessel belQnging to, or in the 

service 
i 



Pori,. [ACT X 

(Ohapter I.-Preliminary.-Section. 2-3.) 

service of, Her Majesty or the GovernmeLt 
of India, or to any ves!;el of war belonging 
to any Foreign Prince or State, or 

(li) deprive any person of any right of property 
or other- private right, except as hereinafter 
expressly provided, or 

(iii) affect any law or rule relating to the customl 
or any order or direction lawfully made or 
given pursuant thereto: 

(5) And nothing in section 31 or section 32 shall 
apply to any port, river or channel to which the sec
tion has not been specially extended by the Local 
Government.' • 

Repeal 2. (1) The enactments mentioned in the second 
schedule are hereby repealed to the extent specLfied 
in the third column of that schedule. 

(2) All declarations, appointments, requisitions, 
orders and rules made, authorizations, directions and 
permissions given, prohibitions issued and notifications 
published under any of those enactments or under 
any enactment repealed by any of them, sllall, if in 
force at the commencement of this Act, be deemed. 
so far as may be, to have been made, given, issued 
and published under this Act: and 

(8) Any enactment or document referring to any 
suc~ repealed enactment shall. so far as may be. be 
construed to refer to this Act or to the corresponding 
portion thereof. • . 

Dellnitio ••• • 3. In this Act, unless there is something repug-
nant in the subject or context,-

(1) U port" includes also any part of a river or 
.channel in which this Act is for the time being in 
~orce ; 

(2) "port-officer" is synonymous with master
attendant: 

(3) "vessel II includes anytlung m'lde for the 
-conveyance by water of human beings or of property: 

(4) "master ", 



1889.] Ports. 

(Ohapter II.-Powers of the Local Go'Oernment.~ 
Section 4.) 

(4) "master", when used in relation to any vessel, 
means, subject to the provisions of any other enact. 
ment for tlle time being in force, any person (except 
a-pilot or harbour-master) having for the time being 
the charge or control of the vessel: 

(5) "pilot" means a person for the time ~eing 
authorized by the Local Government to pilot vessels: 

(6) "ton" means a ton as determined or deter
minable by the rules for the time oeing in force for 
regulating the measurement of the net tonnage of 
British ships: and 

(7) "Magistrate" means a person exercising 
t of 1882. powers under the Code of Criminal Procedure, 188~,. 

not less than those of a Magistrate of the second ~lass, 
and includes, in the towns of Calcutta, -Madras and 
Bombay, a Presidency Magistrate. 

CHAPTBR II. 
'POWJjRS OF THE LOCAL G:~VERNMENT. 

4. (1) With the previous sanction of the Govern .. Power to ~x. 
or General 1 in Council, the Local Government may, tend or with. •• ffi . 1 draw the Act 
by notification In the a CIa Gazette,- or c~ltain 

(a) extend this Act to ~ny port in which this lh:!~~f~ 
Act is not in force or to any part of any 
navigable rive, or channel :which leads to a 
port and in which this Act is not in force; 

(b) specially: extend the provisions of section 31 or 
section 32 to any port to which they have 
not been so ,extended; 

(a) withdraw this Act, or section 31 pr section 32 
from any port or any part thereof in wllich 
it is for the time being in force. 

(2) A notification under clause (a) or clause (b) 
of sub-section (1) shall define the limits of the area 
to which it refers. 

(3) Limits 
7 
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(Ohapter lI.-Powers of the Local GOLtJ'1Jment.
Section, 5.6.) 

- ( 

(8) Limits defined under sub-section (2) may in
clude any piers, jetties, landing-places, wharves, 
quays, docks and other works made on hehalf of the 
public for convenience of traffic, for safety of vessels, 
or for the improvement, maintenance or good govern
ment of the port and its approaches, whether within or 
without higb-water-mark, and, subject to any rights 
of private property therein, any portion of the shore 
or bank within fifty yards of high.water.mark. 

(4) In sub-section (3) the expression II high-water
mark" means the highest point reached by ordinary 
spring tides at any season of the year. 

Alteration of 5. (1) The Local Government may, with the pre-
limits of vious sanction of the Governor General in Council 
portl. and subject to any rights of private property, alter the 

limits of any port in which this Act is in force. 
(2) When the Local Government alters the limits 

of a port under sub· section (1), it shall declare or 
describe, by notification in the official Gazette, and 
by such other means, if any, as it thinks fit, the pre
cise extent of such limits. 

Power to 6. (1) The Local Government may, in addition to 
make port- any rules which it may make under any other enact
rule •• 'ment for the time being in force, make such rules, 

consistent with this Act, as it thinks necessary for any 
of the following purposes, namely :-

8 

(a) for regulating the tJme at which, and the 
manner in which, vessels are to enter or 
leave any port subject to this Act; 

(b) for regulating the berths, stations and anchor
ages to be occupied by vessels in any such 
port; 

(e) for striking the yards and top-masts, and for 
rigging-in the booms and yards, of vessels 
in any such port, and for swinging or taking
in davits, boats and other things projecting 
from such vessels; 

(d) for 
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(Ohapter II.-Powers of the, Local Government.
Section 6.) 

(dy for the removal or proper hanging ,or placing 
of anchors, spars and other things being in 
or attached to vessels in any such port; 

(e) for regulating vessels whilst taking-in or dis
charging passengers, ballast or cargo, or any 
particular kind of cargo, in any such port, 
and the stations to be occupied by vessels 
whilst so engaged; 

<I> for keeping free passages of such width as 
may be deem~d necessary within any such 
port, and along or near to the piers, jetties, 
landing-places, wharfs, quays, docks, moor
ings and other works in or adjoining to the 
same,_ and for marking out th~ spaces so to 
be kept free; 

(g) for regulating the anchoring, fastening, moor
ing and unmooring of vessels ill; any such 
port; 

(h) for regulating the moving and warping of all 
vessels within any such port and the use of 
warps therein; 

(i) for regulating the use of the mooring buoys,
chains and other moorings in any such port; 

(i) for fixing the rates to be paid for the use of 
• such moorings when belonging to the Gov

ernment,. or' of any boat, hawser or other 
thing belonging to the Government; 

(k) for licensing and regulating catamarans ply
ing for hire, and Hats and cargo, passenger 
and other boats plying, whether for hire or 
not and w'Pether regularly or only occasion.' 
ally, in or partly within and partly' without, 
any such port, and for determining the 
quantity of cargo or number of passengers 
to be carried by any such vessel; , 

(l) for regulating the use of fires and lights with .. 
in any such port; 

(91&) for 
9 
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(m) for enforcing and regulating the use of signals 
or signal-lights by vessels by day or by night 
in any such port; 

en) for regulating the number of the crew which 
must be on board any vessel afloat within 
the limits of any such port; 

(0) for regulating the employment of persons en· 
gaged in cleaning or painting vessels, or in 
working in the bilges, boilers or double bot
toms of vessels, in any such port; and 

(p) for regulating the act.ion to be taken by 0. 

master where there is disease or sickness, or 
a dead body, on board his vessel in any 
such port. 

. (2) The power to make rules under sub. section 
(1) is subject to the condition of the rules being made 
after previous publication: 

Provided that nothing in this sub-section shall be 
construed to affect the validity of any rule in force 
immediately before .the commencement of this Act 
and continued by section 2, sub·sect~on (2). 

CHAPTER III. 

PO~T-OFFICIA.LS AND THEIR POWERS AND DUTIES. 

7. (1) The Local Govern1l'.ent shaH appoint some 
officer or body of persons to be conservator of every 
port subject to this Act, and may suspend or remove 
such officer or body. 

(2) Subject to any direction by the Local Govern
ment to the contrary,-

10 

(a) in ports where there'is a port-officer, the port
officer shall be the conservator; 

(b) in ports where there is no port.officer; -but 
where there is a. harbour.master, the har
bour-master shall be the conservator. 

(8) Where 



1889.] Ports. 
(Ohapter III.-Port-officials and their Powers and 

J)uties.-Sections 8.10.) . 

(3) Where the harbour-master is not conservator, 
the harbour.master and his assistants shall be subor
dinate to, and subject to the control of, the conser
vator. 

(4) The conservator shall be subject to the control 
.of the Local Government, or of any intermediate 
authority which that Government may appoint.' 

8. (1) The conservator of any/port subject to this Power of 
Act may, with respect to any vessel within the port, cons~rvator 

. d' t' f ,. t ff t I f th to gIve and glve 1rec IOns or carrymg In 0 e ec any ru e or , e enforce di. 
time being in force therein under section 6. rectIons for 

• • certain sped-
(2) If any person wllfully and wIthout lawful ex- fled purposes. 

cuse refuses or neglects to obey any lawful direction 
of the conservator, after notice thereof has been given 
to him, he shall, for every such offence, be punished 
with fine which may extend to one hundred rupees, 
and with further fine which may extend to one hun~ 
dred rupees, for every day on which, after such notice 
as aforesaid; he wilfully and without lawful excuse 
continues to disobey the directioll' 

(3) In case of such refusal or neglect, the conser
vator may do, or cause'to be done, all acts necessary 
for the purpose of carrying the direction into execu
tion, and may hire and employ proper persons for 
that purpose, and all reasonable expenses incurred in 
doing such acts shall be recoverable by him from the 
person so refusing or ileglecting to obey the direc-
tion. . 

9. The conservator of any such port may, in case Power to 
of urgent necessity, cut, or cause to be cut, any warp,. cut wa.rps 
rope, cable or hawser endangering the safety of any and ropes,. 

vessel in the port or at or near to the entrance there-
of. 

10. (1) The conservator may remove, or cause to Removal or 
be removed, any timber, raft or other thin'g, floating o~stt:uct.io~s· 

b ·· t f 1:. t h' h' ,wlthlD hmIts or. ~IDg 1D any par 0 • ..any sUCu por , W IC . In hiS of port. 
oplIDon obstructs or unpedes the free navigation 

thereof 
11 
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thereof or the lawful use of any pier, jettYJ landing
place, wharf, quay, dock, mooring or other work on 
any part of the shore or bank which has been declared 
to be within the limits of the port and is not private 
property. 

(2) The owner of any such timber, raft or other 
thing shall be liable to pay the reasonable expenses of 
the removal thereof, and if such owner or any other 
person has without lawful excuse caused any such 
obstruction or impediment, or causes any public nui· 
sance affecting or likely to affect such free navigation 
or lawful use, he shall also be punished with fin~ 
which may extend to one hundred rupees. 

(3) The conservator or any :Uagistrnte having 
jurisdiction over the offence may cause any Buch nui
sance to be abated. 

11. If the owner of any such timber, raft or other 
thing, or the person who has caused any such ob
struction. imped.iment or public nuisance as is men
tioned in the last foregoing section neglects to pay the 
reasonable expenses \ncurred in the removal thereof, 
within one week after demand, or within fourteen 
days after such removal has been notified iu the offi
cial Gazette or in such other manner as the Local 
Government by general or special order directs, the 
conservator may cause Buch timber, raft or other 
thing, or the materials of any public nuisance so 
removed, or so much thereot as may be necessary, 
to be sold by public auction; 

and may retain all the expenses of such removal 
and sale out of the proceeds of the sale, and shall pay 
the surplus of such proceeds, or deliver so much of 
the thing or materials as may remain unsold, to the 
person entitled to receive the same; 

and, if no such person appears, shall cause the 
same to be kept and deposited in such manner as the 
Local Government directs j . 

and 
-12 
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and may, if necessary, from time to time, realize 
the expenses of keeping the same, together with the 
expenses of sale, by a further sale of so much of the 
thing or materials as may remain unsold. 

12. (1) If any obstruction or impediment to the Removalot 
navigation of any port- subject to this Act has been latwfut~ ob-

I 8 rue lon •• 
lawfully made, or has become awful by reason of the 
long continuance of such obstruction or impediment, 
or otherwise, the conservator shall report the same for 
the information of the Local Government, and shall, 
with the sanction of that Government,. cause the same 
to be reinoved or altered, making reasonable compen-
sation to the person suffering damage by such removal 
'Or alteration. 

(2) Any dispute arising concerning such compen
sation shall be determined according to _the la,w relat
ing to like disputes in the case, of land required for 
public purposes. 

13. (1) If any vessel hooks or· gets foul of any of Fouling of 

the buoys or -moorings laid dow~ by or by the author. ~~::~~~nt 
ity of the Local Government 11\ any such port, the 
master of such vessel shaH not, nor shall any other 
person, except in case of emergency, lift ~he buoy or 
mooring for the purpose of unhooking or getting clear 
from the same without the assistance of the con. 
servator; 

and the conservator, immediately on receiving 
notice of such accident, shall assist and superintend 
the clearing of such vessel j -

and th~ master of sU<1h'vessel shall, upon demand,
pay such ,reasonable expenses as may be incu~ed in 
dearing the same. , 

(2) Any master or other person offending against 
the provisi~ns of this section shall, for every such 
offence, be punished with fine which may extend to 
one hundred rupees. 

14~ (1) If any 'Vessel is wrecked, stranded or Baisin'" or 
sunk removal of 

,18 
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J)utiea.-SectioQ 15.) 

~eck iI?ped. sunk in any snch port, so as to impede, or be likely t~ 
~i!n n;~;:i':; impede, the navigation t,hereof, the- conservator mar 
limits of cause the vessel to be raised, removed or destroyed. 
port. (2) If any property recovered by a conservator 

acting under sub-section (1) is unclaimed, or the 
person claiming it fails to- pay the reasonable expenses 
incurred by the conservator under that sub-section 
and a further sum of twenty per cent, of the amount 
of such expenses, the conservator may sell the pro
perty by public auction, if the property is of a perish. 
able nature, forthwith,. and, if it iR not of a perIshable 
nature, at any time no~ less than six months after 
the recovery thereof. 

Power to 
board veue18 
and enter 
buildiDgs. 

(8) The expenses and further sum aforesaid shttll 
be payable to the conservator out of the sale-proceeds 
of the property, and the balance shall be paid to the 
person entitled to the property recovered, or, if no such 
person appears and claims the balance, shall be held 
in deposit for paymrnt, without interest, to any per
son thereafter establishing his right thereto : 

Provided ·that the person makes his claim within 
three years from the date of the sale. 

15. (1) The conservator or any of his assistants. 
may, whenever he suspects that any offence against 
this Act has been, or' is about to he, committed, or
whenever it is necessary for him so to do in the per .. 
formance of any duty imposed upon him by this Act, 

and the person appointed nnder this Act to receive
any port-dues, fees or other charges payable in respect 
of any vessel, may, whenever it is necessary for him 
so to do in the performance or any duty imposed upon 
him by this Act, 

either alone or with any other person, board any 
vessel, or enter any building or place, within the
limits of any port subject to this Act. 

(2) If the master of the vess~l, or any pcrson in 
possession or occupation of the building or place,. 

without, 
14 
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(Ohapter III;-Port ... officiala and their Power, and 

Duties.-Sections 16.11.) 

without lawful excuse, refuses to allow any such 
person as is mentioned in sub-section (1) to board or 
enter such vessel, building or place in the performance 
of any duty imposed upon him by this Act, he shall 
for every such offence be punished with £jne which 
may extend to two hundred rupees. 
- 16. (1) For the purpose of preventing or extin. Po.wer to teo 

guishing fire in any port subject to this Act, the tqUlre crew
t

8 
. ' opreven 

conservator or port-officer may reqUire the master of or extinguish 
nny vessel within the port to place at his disposal such fire. 

;number as he requires, not exceeding' three-fourths, 
of the crew· then under the orders of such master. 
- (2) Any master refusing or neglecting to comply 

with such requisition shall be punished with fine 
which may extend to five hundred rupees, and any 
seaman then urider his o.\"ders who, after being directed 
by the master to obey the orders of the conservator or 
port-officer for the purpose aforesaid, refuses to obey 
such orders' shall be punished with fine which may: 
extend to twenty-five rupees. 

17. (1) The Local Government may appoint at Appointment 

any port subject to this Act an o:f!icer .to be called the aFt PJiliers 

health-officer, and may suspend or remove from office ~ffic:r. -

any officer so appointed. 
(2) A health-officer shall, subject to the control of 

the Local Governmenh have the followi;ng powers 
within the limits of the port for which he is appoint-
ed, namely :- . 

(a) with respect to . any vessel, the powers con
ferred on a shipping-master by Act I of 
1859, section 71 ; 

(b) power to enter on board any vessel and medi
cally examine all or any of ~he seamen or
apprentices on board the vessel; -

(c) power'to require and enforce the production 
of the log-book and any other books, papers 
or documents which he thinks necessary for 

the 
15 
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Duties.-. Section 18. Ohapter I 17.- Ziule, for the 
Safety of Shipping amJ the OonBercation of PortB. 
-Sectiol~ 19.), 

the purpose of enquiring into tho health and 
medical condition of the persons on board 
the vessel; 

(d) power to cail before him and question for any 
such purpose all or any of those persons 
and to require true answers to any questions 
which he thinks fit to ask; 

(e) power to require any person so questioned 
to make and subscribe a declaration of the 
truth of the statements m~de by him. 

Indemnity to 18 .. The Government sball not be responsible for 
Go~ernment any act OJ." default of any conservator, port-officer or agamst act 
or defllUIt of harbour-master of any port subject to this Act, or of 
port-officia.l any deputy -or assistant of any of the authorities afore
or pilot. said, or of any person, acti~g under the contrnl or 

Injuring 
buoys, bea
eons and 
moorings. 

direction of any such authority. deputy or ass\st .. 
ant, or for any act or default of any pilot, or 
for any damage sustained by any vessel in conse .. 
quence of any defec:t in any of the moorings, hawsers 
or other things belonging to the Government whicb 
may be used by the vessel: 

Provided that nothing in this section shall protect 
the Secretary of State for India in Council from tl 

suit in respect of any act done by or under the ex
press order or sanction of the Government. 

CHAPTER IV. 

RULES FOB TnE SAFETY OF SnIPPING. A.ND Tn£: 

CONSERVATION OF PORTS. 

'General BuIes .. 
19. (I) No person shall, without lawful excuse,. 

lift, injure, loosen or set adrift any buoy, beacon or 
mooring fixed or laid down by, or by the authority of~ 
the Local Government in any port subject to this 
Act. 

(2) If 
16 
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(Chapter IP.-Rules fo'/' the Safety oj Shipping and 
the Conse'i'Vation of Ports.-Sections 20-21.) 

(2) If any person offends against the provisions of 
this section, he shall for every such offence be liable, 
in addition to the payment of the amount of damage 
done, to fine which may extend to two thousand 
rupees, or to imprisonment for a term which may 
extend to two years. 

20. If any person wilfully and without lawful Wilful,Iy 
excuse loosens or removes from her moorings' any IvooseDllfDg-

I . h' h . h I h' esse r5:na 
vesse Wlt many suc port Wlt out eave or aut orlty moorings. 
from the owner or master of the vessel, he shall, for 
every such offence, be punished with fine which may 
extend to two hundred rupees, or with imprisonment 
for a term which may extend to six months~ 

21. (1) No ballast or rubbish, and no other thing Improperly 
likely to form a bank or shoal or to' be detrimental to ~iilharging 
navigation, shall, without lawful excuse, be cast or a ast. 

thrown into any such port or into or upon any place 
on shore from which the same is liable to be washed 
into any such port, either by ordinary or high tides, 
or by storms or land-floods. -

(2) Any person who by himself~or another so casts 
or throws any ballast or rubbish or any such other 
thing, and the master of any vessel from which the 
same is so cast or thrown, shall be punished with fine 
which may extend to five hundred rupees, and shall 
}Jayany reasonable expenses which may be incurred 
in removing the same. 

(3) If, after receiving notice from the conservator 
of the port to desist from so casting or throwing any 
ballast or rubbish or such other thing, any master 
continues so to cast or throw it,. he shall also ,be liable 
to simple imprisonment for a term which may exte:nd 
to two months. 

,,'(4) Nothing in this $ection applies to any ~ase in 
which, the ballast or rubbish or such pther thing is 
cast or, thrown into any such port with the consent in 
writing of the conservator, or within any limits 

within 
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(Ohapter IY.-Bules/ot" the SafelU GJ j)ping anel 
the Oonser"ation of Portl.-Sections 22.26.) 

within which such act mny be authorized by £he 
Local Government. 

22. If any person graves, br~ms or smokcs any 
vessel in any such port, contrary to the directions of 
the conservator, or at any time or within any limits at 
or within which such act is prohibited by tho Local 
Government, he and the master of the vessel shall for 
every such offence be punished with fine which may 
extend to nve hundred rupees each. 

23. If any person boils or beats any pitch, tar, 
resin, dammer, turpentine, oil or other such com. 
bustible matter on board any vessel within any such 
port, or at any place within its limits wbere such act 
is prohibited by the Local Government. or contrary 
to the directions of the conservator, he and the master 
of the vessel shall for every such offence be punished 
with fine which may extend to two hundred rupeC9 
each. 

Drawing spi- 24. If any person. by an unprotected artificial 
;:~~!tedn;r_ light, draws off spirits on board any vessel within noy 
tificiallight. port subject to this Act, he and the master of tho 

vessel shall for every such offence be punished with 

'Warping. 

Leaving out 
warp or 
hawser aile, 
sunset. 

fine which may extend to two hundred rupees cacho 
25. (1) Every master of a vessel in any port 

subject to this Act shall, when required so to do by 
the conservator, permit warps or hawsers to be mado 
fast to tbe vessel for the purpose of warping any 
other vessel in the port. and shall not allow any such 
warp or hawser to be let go until required 80 to do . 

. (2) A master oifending against sub-section (1) 
shall be punished for every such offence with fine 
'Which may extend to two hundred. rll pees •. 

26. (1) A master of a vessel shall not catlse or 
suffer any warp or hawser attached to his vessel to bc 
left out in any port subject to this Act after sunset in 
such a manner as to endanger the safety of any other 
vessel navigating in the port. 

(~). A master 
18 
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(Ohaptet' lV.-Rules for the Saflty 01 Shipping an4 
the Oonservation of POl't8.-ScctiQns, 27-30.) 

(2) A master offending against sub-sectioJl (1) 
shall be punished for every such offence with fine 
which may extend to two hundred rupees. 

27. If any person,. without, lawful excus~, dia: .. Di8charg~ of 
charges any fire .. arm in any port subject to' this Act, :~::rms 111 

or on or from any pier, landing-place, wharf or quay . 
thereof, except a gun loaded only with gunpowder for 
the purpose of making a signal of distress, or f~r such 
other purpose as may be allowed by the Local Govern .. 
ment, he shall for every such offence be punished with 
fine which may extend to fifty rupees. 

28. If the master of any vessel in which fire takes Penalty on 
'nlace while lying in any such port wilfully omits to ~aBter omit. 
1" k .. tmg to take ta e order to extmgUIsh the fire or obstructs the con- order to 
servator or the port-officer, or any person acting under extinguish 
the authority of the conservator or port-officer, in fire. 

~xtinguishing or attempting to extinguish the fire, he 
shall be punished with imprisonment which may ex. 
tend to six months, or with fine which may extend to 
one thousand rupees, or with both. 

29. (1) No. person, without the permission of the p'nauthor
conservator, shall in any port subJ'ect to this Act lze

t
d
t
perso!1h 

no 0 seare 
creep or sweep for anchors, cables or other stores lost for lost 
or supposed to be lost therein. stores, 

(2) If any person offends against the provisions of 
sub-section (1), he shall be punished with fine whicK 
may extend to one hundred rupees. 

30. (1) No person wtthout the permission of tIte Removing 
conservator shall in any port subject to this Act re~, ~t~ne~ or 

k t h · l' l' IDJurmg move or carry away any roc ,s ones, s mg e, grave, shores of 
sand or soil or any artificial protection from any part t?r~ pro-
of the bank or 'shore of the port; lblted. 

and no person shall sink or bury in any part of 
such oank or shore, whether the same is public or 
private property, any mooring .. post, anchor or any 
other thing, or,do any other thing which is likely to 
injure or tQ be used so as to injure such bank or 

shore, 
19 
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shore, except with the permission of the conservator, 
and with the aid or under the inspection of such pcr
son, if any, as the conservator may appoint to take 
part in, or overlook the performance of, such work. 

(2) If any person offends against sub-section (1). 
he shall for every such offence be punished with fine 
:which may extend to one hundred rupees nnd shall 
pay any reasonable expenses which may be incurred 
in repairing any injury done by him to the bank or 
shore. 

Special Bules. 
31. (1) No vessel of the measurement of two 

hundred tons or upwards shall enter, leave or be mov
ed in any port to which this section has been specially 
extended without having a pilot, harbouf-master or 
assistant of the port-officer or harbour-master on 
board; 

and no vessel of any measurement less than two 
hundred tons and exceeding one hundred tons shall 
enter, leave or be moved in any such port without 
having a pilot, Iiarbour.master or assistant of the 
port-officer or harbour-master on board, unless author
ity in writing so to do has been obtained from the 
conservator or some officer empowered by him to give 
such authority. 

(2) If any vessel, except in case of urgent neces
sity, enters, leaves or is moved in the port contrary to 
the provisions of sub-section (1), the master of tho 
vessel shall for every such olience be punished with 
fine which may extend to two bundred rupee~, unless 
upon application to the proper officer the master was 
unable to procure a pilot, harbour-master or assistant 
of the port-officer or harbour-master to go on board 
the vessel. 

(3) Nothing in sub-sections (1) and (2) shall apply 
w Native vessels wh~n they are entering. lea.ving or 
being moved in.the port of Bombay. 

(4) If 
20 
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v.-Port-dues, Fees and otker Oharges.-Section 

33.) 

(4) If any question arises as to whether any vessel 
is a Native vessel within the meaning of this section, 
the decision thereon of such authority as the Governor 
of Bombay in Council may appoint in this behalf 
shall be conclusive. . 

32. (1) Every vessel exceeding the- measurement Provision 
of two hundred tons and lying iIi any port to which of ee]ta.in'th 

this section has been specially extended shall be pro- fi:::x~i:~ 
vided with a proper force-pump and hose and appur- guisbing_ 
tenances, for the purpose of extinguishing any fire apparattls. 
which may occur on board. 

(2) The master of such a vessel who, having been 
required by the conservator to comply with the pro
visions of sub-section (1), neglects or refuses; without 
lawful excuse, so to do for the space of seven days 
after such requisition, shall be punished with fine 
which may extend to five, hundred rupees. 

CHAPTER V 

PORT-:[)UES, FEES AND OTHER CHAJtGES. 

33. (1) In each of the ports mentioned iJ} the Levy of 
first schedule such port-due, not exceeding the amount port.dues. 

specified for the port in the third column of the Bclled-
ule as the Local Government directs, shall be levied 
on vessels entering the port and described in the 
second column of the schedule, but not oftener than 
the time fixed for the port in the fourth column of 
the schedule. 

~ (2) Whenever the Local Government, with the 
previous sanction of the Governor General in Coup-cil, 
declares any other port to be subject to this Act, it may, 
with the like sanction, by the same or any subsequent 
declaration, further declare,-

«.J) in the terms . of any of the entries in the 
second 

21 
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• second column of the first schedule, ,tbe 
vess~ls which ar~ to be chargeablc with 
port-dues on entering'tJIe port, 

(b) t~e highest rates at which such ducs may bo 
levied in respect of vessels chargeable there
with, and 

(c) the times at which sllch vessels are to be so 
chargeable. .' ' (3) All Eort-dues now leviable in any port shall 

continue to be so leviable until it is otherwiso dc
C,lared in exercise of the powers conferred by this 
section. 

(4) An order increasing or imposing port.dues 
under this section shall not take effect till the cxpir .. 
ation of sixty days from the day on which the erder 
was published in the local official Gazette. 

34. The Local Government may exempt the ves
sels entering a port subject to this Act from payment 
of port. dues and cancel the exemption, or may vary 
the rates at whit;h port-dues are to be levied in the 
port, in such manner. as, having regard to the receipts 
and charges on ,account of the port, it thinks ex
pedient, by reducing or raising the dues, or any of 
them: 

Provided tha.t the rates shall not in any case ex
ceed the amount authorized to be taken by or under 
this Act. 

35. (1) Within any port subject to this Act, fees 
may be c1;larg~d for pilotage, hauling, mooring, re
mooring, hooking, measnring and other services 
rendered to, vessels, at such rates as the Local Gov .. 
crnment may direct: . 
. Provided that, in the case of fees for pilotage, the 
previous, 'sanction oJ the Governor General in Council 
has been obtained. 
, (2). The feeli now, chargeable for suc~ services 

&hall continue to be chargeable unless and until they 
arc 
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ale altered in exercise of the power conferred. by sub
section (1). 

36. (1) The Local Government shall appoint some Rece~pt. ex
officer or body of persons at every port at which any penddltul'e t 
d 

,.' an accouu 
ues, fees or other charges are authorlzed to be tak~n of port-

by or under this Act to receive the same and, subject cha.rges. 
to the control of the Local Government, to expend 
the receipts on any of-the objects .authorized by this 
Act. 

(2) Such officer or body shall keep for the port a 
distinct account, to be called the port fund' account, 
showing, in such detail as the Local Government 
preecribes, the receipts and, expenditure of the port, 
and shall publish annually as soon after the first day 
of April as may be practicable an abstr::tct, in such 
forin. as that Government prescribes,_ of the account 
for the past financial year. 

(3) If, for any of the purposes of this Act, an 
advance of money has been or shall be made by the 
Government on account of any port subject to this 
Act, simple interest upon that Btdvance, or upon so 
much . of. it as remains or shall remain unrepaid, at 
such rate as the Governor General in Council may 
determine, shall be charged in the port fund account 
of the port. 

'(4) All moneys received under this 4.ct at or on 
account of any port subject to this Act, excluding 
receipts on account of piiotage but in'cluding-

(a) fines, 
(b) proceeds of waifs, and 
(c) any balance of the proceeds of a sale under 

section 14 where no right to the balance has 
be~n established on a claim ,made within 
three years from the date of the sale, 

shall be credited in the port fund account of the 
pott. 

(0) All 
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!~aTge,.-

(5) All expenses incurred for the sake of any 
such port, excluding expenses on account of pilotage 
but including-

(a) the pay and allowances- of all persons upon 
the establishment of the port, 

(h) the cost of buoys, beacons, lights and all other 
works maintained chiefly for the benefit of 
vessels being in or entering or leaving the 
port or passing through the rivers or chan
nels leading thereto, 

(0) pensions, allowances and gratuities of persons 
who have been employed in the p'ort under 
this or any other enactment relating to ports 
and port.dues, or such portion of those pen
llions, allowances and gratuities DS the Local 
Government may by rule determine, 

(d) with the previous sanction of the Local Gov
ernment, contributions towards the support 
of public hospitals or dispensaries suitable 
for the reception or relief of seamen or 
otherwise c-towards the provision of sanitary 
superintendence and medical aid for the 
shipping in the port and for seamen, whe
ther ashore or afloat, belonging to vessels in 
the port, and 

(e) with the like sanction, colltributions towards 
sailors' homes, institutes, rest-houses and 
coffee-houses and lor other purposes con
nected with the health, recreation and tem
poral well· being of sailors, 

shall be charged to the port fund account of the port. 
(6) Subject to the provisions of any local law as 

to the disposal of any balance from time. to timo 
standing to the credit of a port fund account, any 
such balance may be temporarily invested· iQ iuch 
manner as the Local Government may direct. 

24 
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(Ohapter- P.-Porl-dues" Fees and other Oharge9.
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for the purposes of the last foregoing section any 
number of porFs shall be regarded as constituting a 
single port, and there~pon all moneys to be credited 
to the port fund account under sub-section (4) of 
that section shall form a common port fll:nd account 
which shall be available for the payment of all ex .. 
penses incurred for the sake of any of the ports: 

Provided,. with respect to the ports. of Calcutta~ 
lIadras, Bombay, Rangoon, Karachi,. Chittagong and 
Aden, that none of those ports may be grouped with 
any other port, and that the port fund account of each 
of those ports shall be kept separate from the port 
fund acc9unt of any other port .. 

(2) Where ports are grouped by or under this Act, 
the foUowing consequences ensue, namely:-

(a) the Local Government, in the exercise of its 
control over expenditure debitable to the 
common port fund account of the group, 
may, with the previous sanction of the Gov
ernor General in Council, make rules with 
respect to the expenditure of the fund for the 
sake of the several ports of the group on the 
objects authorized by this Act, and shall 
cause effect to be given to any directions 
which the Governor General in Council may 
deem it necessary to issue with respect to 
such expenditure; and 

(b) the Local Gbvernment may exercise its 
authority under section 3~ as regards all 
the ports in the group collectively or as 
regards any of them separately. 

3S. The person. to whom any dues" fees. or other Receipts for 
charges .authorized to be taken by or under this Act, port~harge8. 
are paid shall grant to the person paying the same a 
proper voucher in writing 'under his hand, describing 
the name of his office, the port or place at which the 
dues, fees or other charges are paid, and the name, 

tonnage 
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tonnage and other proper description of the vessel in • 
respect of which tho payment is made. 

39. (1) Within twenty-four hours after the nrrivnl 
within the limits of any port subject to this Act of 
any vessel liable to the payment of port-dues under 
this Act the master of the vessel shnll report her 
arrival to the conservator of the port. 

(2) A master failing without lawful excuse to 
make such report within the time aforesaid shall for 
every such offence be punished with fine which mny 
extend to one hundred rupees. 

(3) Nothing in this section applies to tug-steamers, 
ferry-steamers or river-steamers plying to and from 
any of the ports subject to this Act or to ballam boats 
plying to and from the port of Chittagong. 

40. If any vessel liable to the payment of port
dues is in any such port without proper marks on the 
stem and stern posts thereof for denoting her draught. 
the conservator may cause the same to be ascertained 
by means of the operation of hooking, and the master 
of the vessel shall be liable to pay the expenses oC the 
operation. 

Ascertain- 41. In order to ascertain the tonnage of any vessel 
ment 0rf ton-

1 
liable to pay port-dues the following rules shall be ob-

nageo vesse 
liable to served :-
port-dues. (1) (a) If the vessel is a British registered vessel 

or a. vessel registered under Act X of 1841 or 
Act XI of 1850 or under any other law for 
the time being in force for the registration 
of vessels in British India, the conservator 
may require the owner or master of the vessel 
or any person baving possession of her regis
ter to produce the register for inspection. 

26 

(b) If the owner or master or such person neglects 
or refuses to produce the register or other
wise to satisfy the conservator as to w bat is 
the true tonnage of the vessel in respect of 
whieh the port. dues are payable, he shall be 

punished 
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punished with fine wnich may extend to one 
hundred rupees, and the conservator may 
~ause the vessel'to be measured, and the ton· 
nage thereof to be ascertained, according to 
the mode of measurement prescribed by the 
rules for the time being in force for regulat. 
ing the measurement of British vessels, and 
in such case the owner or master of the ves
sel,shall also be liable to pay the expenses of 
the measurement. 

(2) If the vessel is not a British registered vessel 
or a vessel registered under Act X of 1841 o~ 
Act XI of 1850, or under any other law for 
the time ~ing in force for the registration 
of vessels in British India, and the owner or 
master thereof fails to satisfy the conservatGt 
as to what is her,true tonnage according to the 
mode of measurement prescribed by the rules 
for the time being in force for regulating the 
measurement of British vessels, the conserv
ator shall cause the vessel to be measured 
and the tonnage thereof to be ascertained, 
according to the mode aforesaid, and in such 
cas~ the owner or master of the vessel shall 
be liable to pay the expenses of the measure
ment. 

(3) If the vessel is a vessel of which tlie tonnage 
cannot be a.;;certained according to the mode 
of measurement mentioned in clauses. (1) 
and (2), the tonnage of the vessel shaH be 
determined by the, conservator on such an 
estimate as may seem to him to be just. 

42. If the master of any vessel In respect of Distraint amI 
which any port .. dues" fees or otlier charges are payable salfe on 1 t 

d . 'h reusao un er thIS Act .refuses or neglects. to~ pay t e same on pay port. 
demand, the authority appointed.to receive such port- charges. 

dues, fees or ~ther charges may distrain or arrest the 
vessel, -and the tackle, apparel and furnit~re belong-

Ing 
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'gea.-

ing thereto, or any part thereof, and detain the same 
until the amount due is paid; 

and in case any part of the 'Port.dues, fees or other 
charges, or of the costs of the distress or arrest or of 
the keeping. of the vessel or other thing distrained or 
arrested, remains unpaid for the space of five days 
next after any such distress or arrest, may cause the 
vessel or other thing dis trained or arrested to be sold, 
and with the proceeds of such sale may satisfy the 
port.dues, fees or other charges and the costs, includ. 
ing the costs of sale, remaining unpaid, and shall ren
der the surplus, if any, to the master of the vessel 
upon demand. 

,43. The officer of GovemmE'llt whose duty it is 
to grant a port-clearance for any vessel shall not grant 
such clearance-

(a) until her -owner or master, or some other 
person, has paid or secured to the sa tis. 
faction of such officer the amount of all 
port. dues, fees and other charges, and of 
all fines, pellalties and expenses to which 
the vessel or her owner or master is liable 
under this Act; 

(b) until all expenses, which by the lIerchant 
Shipping Act, 1854, section 228, are to be !71~18 Vkt., 
borne by her owner, incurred since her . 
arrival in the port from which he seeks 
clearance, have been paid. 

Port-charges 44. (1) If the master of any vessel in respect of 
~:~~~~1U which any such sum as is m,entioned in the last fore
recoverable at going section is payable causes her to leave any port ;:it other without having paid the sum, the authority appointed 

. to receive port-dues, fees and other charges at the 
port under this Act may require in writing the 
authority appointed to receive port-dues, fees and 
other charges under this Act at any other port in' 
:British India. to which she may proceed, or in which 
she may be, to levy that sum. 

(2) The 
28 
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(2) The authority to whom the requisition is 
directed shall proceed to levy such sum in the manner 
prescribed in section- 42, and a certificate purporting 
to be ~de by the authority appointed to receive port
dues, fees and other charges at the port where such 
sum as is- mentioned in the last foregoing section be
came payable, stating the amount payable, shall be 
sufficient prima facie proof of such amount in any 
proceeding under section 42, and also (in case the 
~mount payable is disputed) in any subsequent pro
ceeding under section 59. 

45. (1) If the master of a vessel evades the pay - Pena:Ity for 

f h . to d· t· 4' evadmO' ment 0 any suc sum as IS men lOne In sec Ion 3, payme~t of 
he shall be punished with fine which may extend to pOl't.chal'ges. 

five times the amount of the sum. 
(!!) In any proceeding before a Magistrate on a 

prosecution under sub-section (1), any such certificate 
as is mentioned in section 44, sub-section (2), stating 
that the master has evaded such payment, shall be 
sufficient prima facie proof of the evasion, unless the 
master shows to the satisfaction of the Magistrate that 
the departure of the vessel without payment o( the 
sum was caused by stress of weather, or that there 
was lawful or reasonable ground for such departure. 

(3) Any Magistrate having jurisdiction under this 
Act in any port to which the vessel may proceed, or 
in which she may be found, shall be deemed to have 
j urisdictioD in any pr~ceeding under this section .. 

46. A. vessel entering any port subject to this A.ct Port.du~ on 
(other than a port in Burma) in ballast and not carry- b!ite!: 10 

jng passengers shall be charged with a port-due at a a ° 

rate to be 'determined by the Local Government and 
not exceeding three-fourths of the rate with which she 
would otherwise be chargeable. 

47. When a vessel enters a port ~ubject to this Port·due on 
Act, but does not discharge or take in any cargo or v~ssels not 

h . ( . h h to f h . dl'cbargmg passengers t erem Wit t e excep Ion 0 suc unshlp- or taking Ul 

ment and reshipment as may be necessary for pur- cargo. 

poses 
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poses of repair), she shall be charged with a port-due 
at a rate to be determined by the Local Government 
and not exceeding half the rate with which sne would 
otherwise be chargeable: 

Provided that a vessel entering any of the ports 
within the territories administered by the Governor of 
Fort St. George in' Council and leaving tho same 
~ith!n forty-eight hours, without discharging or tak· 
mg In any passengers or cargo, shall not be charged 
with any port-due. 

Port.dues not 48. No port·due shall be chargeable in respect of 
chargeable on I h 
pleasure. any P easure-yacht, nor s all any such due be charge-
yachts or on able in respect of any vessel which, having left any 
!~t~~~~;e. port, is compelled to re-enter it by stress of wcather 
from stl'ess or in consequence of having sustained any damage. 
of weather. 

Power to 49. (1) The Local Government may, by notifica· 
t~;~:l tion in the official Gazette, order that there shall be 
port.dues. paid in respect of every vessel entering any port 

subject to this Act, within a reasonable distance of 
which there is a public hospital or dispensary suit .. 
able for the reception or relief of seamen requiring 
medical aid, such further_ port.dues not exceeding ono 
anna per ton as the Local Government thinks fit. 

(2) Such port-dues shall be called hospital port. 
dues, and the Local Government shall, in making any 
order under sub·section (1), have regard to any con .. 
tributions made under section 86, sub-section (5), 
clause (d). I'; 

(8) An order imposing or increasing hospital port. 
dues shall not take effect till the expiration of sixty 
days from the day on which the order was published 
in the local official Gazette. 

(4) Whenever the Local Government is satisfied 
that proper provision has been made by the owners or 
agents of any class of vessels for giving medical aid 
to the seamen employed on board such class of ves
sels, or that such provision is unnecessary in tho case 

- of 
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of any class of vessels, it may, by notification in the 
official Gazette, exempt such class of vessels from any, 
payment under this section. 

(5) The Local Government may, by notification in 
the official Gazette, cancel any order under sub .. sec .. 
tion (1) or withdraw any exemption. under sub-secl" 
tion (4). 

50. (1) Hospital port.dues shall be applied, as the Apdplicatio~t 
1 . th t f a.n aeeoun Loca Government may dIrect', to e suppor 0 any of hospital 

such hospital or dispensary as aforesai'd, or otherwise port-dues. 

for providing sanitary superintendence and medical 
aid for the shIpping in the port in which they are 
levied and for the seamen belonging to the vessels 
therein, whether such seamen are ashore or afloat. 

(2) The Local Government shall publish an· 
nually in the official Gazette, as soon after the first 
day of April as may be, an account, for the past' finan
cial year, of the sums received as hospital port-dues a,t 
each port. where such dues a;re payable, and of the ex
penditure charged against those.receipts. 

(3) Such account shall be published as a supple
ment to the abstract published under section 36, sub
section (2). 

CHAPTER VI. 
1I0Is~ING SIGNALS .. 

51. (1) The master of every inward or outward M~ster to, 
bound vessel, on arriving within signal-distance of any htst nurmbet: 
signal-station established. within the limits of the 0 yesse. 

river HooghlYi or within the limits of any part of' a. 
river or channel leading to a port subject to this Act, 
shaU, on the requisition of the pilot in charge of the 
vessel, signify the narp.e of the vessel by hoisting tJ:te 
number, by which she i$ known, or by. adopting such 
other means to ~his ep,d. as may be p~acticable and 

usual, 
31 
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usual, and shall keep the signal flying until it is 
answered from the signal-station. 

(2) If the master of a vessel arriving as aforesaid 
offends against sub·section (1), ,he shall be punished 
for every such offence with fine which may extend. 
to one thousand rupecs. 

Pilot to re- 52. (1) Every pilot in charge of a vcssel shall rc
~:~:i~~~:. quire the number of the vessel to be duly signallcd as 
ber. provided by the last foregoing section. 

(2) When, on such requisition from the pilat, the 
master refuses to hoist the number of a vessel, or to 
adopt such other means of making her name known as 
may be practicable and usual, the pilot may, on 
arrival at the first place of safe anchorage, anchor the 
vessel and refuse to proceed on his courso until the 
requisition has been complied with. 

Penalty on 53. Any pilot in charge of a vcs5'el who disobey~, 
~~:;i~;-pro. or abets disobedience, to, any, of the proyisions of thi~ 
v~ions of Chapter shall be pUnIshed WIth fine wl11ch may cdend 
thIS Ch.lpter. to five hundred rupees for each instance of sucb dis-

obedience or abetment, and in addition shall be liablo 
to have his authority to act as a pilot withdrawn. 

Pena.lty for 
disobedience 
to rules and 
orders of the 
Local Uov
ernwent. 

CHAPTER VII. 
PROVISIONS WITII RESPECT TO PENALTIES. 

54. If any person disobeys any rulo or ordcr 
which a Local Government has made in pursuance of 
this Act and for the punishment of disobedience to 
which express provision has not been made elsewher~ 
in this Act, he shall be punished for every such 
offence with fine which may extend to ono bundred 
rupees. 

Offences bow 55. All offences against this Act shall be triablo 
triable, and by a Magistrate, and any ~Iagistrate may, by war
pena.lties rant under his hand, cause the amount of any fine how recov-
ered. Jmposed upon the owner or master of any vessel, for 

any . 
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a~y offence_ committed· on' board of the vessel or in 
the management thereof, or otherwise in relation ~ 
t.hereto, where'of t.he owner or m~ster is convicted, to 
be levied b'y distress and sale of the vessel, and the 
tacklE', .appar~l ~t\na furniture thereof, or so much, 
thereof'as is'. necessary . 

1/0 ", .. '" • ",. , 

'.' 56 .. UFln ca~e of _any conviction under this Act COFt~ o! 
tl l. ,. M . t t d tl.. if d t conVIction. ".e,convICtmg agls ta e mayor er lie 0 en er 0 

'Pay the costs of the c~nviction in addition to any fine 
or expenses J;o whicJ? he may be liable. 

(~) Such costs·may be assessed by the Magistrate,. 
an~ ,may be recovered in th~ same manner as any fine 
under this Act. 

'd5?-, (1) If any dispute arises ads to the sum
d 

tOtl~e !:~tf~~:i" 
pal 10' any case as expenses or am ages un er lIS recovery of 
Aet, it sha~l be .determined by a Magistrate upon ap- expensps and 

Plica.tion mnde to him for that purpose by either of .JbllDllageds pay-

d
" . ' a e UII er 

the. IspntlOg parties, this Act. 

(2) Wbenever any person is liable to pay any sum, 
not exceeding 'one thousand rupees, as expenses or 
damages under thisAct, any }Ia~str:tte, upon applic
ation made to hin:t by the authority to whom the 
sum is payable, may, in addition to or instead of any 
other means for enforcing payment, recover the sum 
as if it were a fine. 
, 58. Whenever any fine, expenses. {)r damages is or c.osts ()f 

are levied under this Act by distress and sale, the dlstress. 

costs of the distress andtSale may be levied in addition 
to such fine, expenses. or damages, and in the same 
manner. 

59. If any dispute arises concerning the amount Magistrat.e 
leviable by any distress or arrest under this Act or to determIne 

. • • the amount 
-the costs payable under the la~t foregomg sectIon, the to, be levied 
person making the distress or using the arrest may i,~ CRSe of 
detain the goods distraine'd or arrested, or the pro~ QlSpute. 

ceeds of the sale thereof, until the amount to be levied 
has been determined by a lIagistrate, who, upon 
application made to him for that purpose, may deter.-

mine 
3$ 
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mine the amount, and award such costs to be paid by 
either of the parties to the other of them as he thinks 
reasonable, and payment of such costs, if not paid on 
demand, shall be enforced as if they were a fine. 

60. (1) Any person offending against the provi
sions of this Act in any port subject to this Act shall 
be punishable by any :Magistrate having jurisdiction 
over any district or place adjoining the port. 

(2) Such Magistrate may exercise all the powers 
of a :M.agistrate under this Act, in the same manner 
and to the same extent as if the offence had been 
committed locally within the limits of his jurisdiction, 
notwithstanding that the offence may not have been 
committed locally within such limits, and, in case any 
such 1\Iagistrate exercises the jurisdiction bereby 
vested in him, the offence shall ,be deemed, for all 
purposes, to have been committed locally within the 
limits of his jurisdiction. 

Conviction 61. (1) No conviction, order or judgment of any 
!~ :eii~~shed l\{agistrate under this Act shall be quashed for error 
on),. of form or procedure, but only on the merits, and it 

shall not be necessary to state, on the face of the 
conviction, order or judgment, the evidence on which 
it proceeds. 

Roisting 
1lnlawful 
coloul'll in 
port. 

(2) If no jurisdiction appears on the face of the 
conviction, order or judgment, but the depo~itions 
taken supply that defect, the lonviction, order or judg
ment shall be aided by what so appears in the deposi
tions. 

CHAPTER VIII. 
SUPPLEMENTAL PROVISIONS. 

62. (1) If any vessel belonging to any of Her 
l\Iajesty's subjects, or sailing under British colours, 
hoists, canies or wears within the limits of any port 

subject 
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subject to this Act, any flag, jack, pennant or colours, 
the use whereof on board such vessel has been prohi-

17 At 18Viot .• bited by the :Merchant Shipping Act, 1854, or any 
c. 104. other statute now or hereafter to be in force, or by any 

proclamation made or to be made in pursuance of .any 
such statute, or hy any of Her l\I.ajesty's regulations 
in force for tho time being, the master of the vessel 
shall, for every such offence, be punished with fine. 
which may extend to fifty rupees. 

(2) Such fine shall be in addition to any other 
penalty recoverable in respect of such an offence •. 

(3) The conservator of the port, or any officer of 
Her l\:Iajesty's Navy or Indian Marine Service, may 
enter on board any such vessel, and seize and take 
away any flag, jack, pennant or colours so unlawfully 
hoisted, carried or worn on board the same. 

63, Any Magistrate, upon an application being Foreign 
made to him by the Consul of any }'oreign Power to deserters. 

15&16Vict" which the Foreign Deserters Act, 1852, has by an 
\I, 26. order of Her Majesty in Council been, or shall here-

after be, declared to be applicable, or by the represen-
tative of such Consul, and upon comp\aint on oath of 
the desertion of any seaman, not being a slave, from 
any vessel of such Foreign Power, may, until a revo .. 
cation of such Order in Council has been publicly noti-
fied, issue bis warrant for the apprehension of any 
such deserter, and, upon due proof of the deEertion, 
may order him to be conveyed on board the vessel to 
which he belongs, or, at the instance of the Consul, to 
be detained in custody until the vessel is ready to sail, 
or, if the vessel has sailed, for a reasonable time not 
exceeding one month: 

Provided that a deposit be first made of such sum 
as the l\Iagistrate deems necessary for the subsistence 
of the deserter during the detention, arid that the de .. 
tention of the deserter shall not be continued beyond 
twel ve weeks. 

64. (1) The 
35 
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.Applic~tion 64. (1) The provisions of sections 10 nnd 21 sbnll 
of ;n~~onH 10 be applicable to all ports heretofore or hereafter dec1ar
an, ell by the Local Government to be ports for the ship-

ment and landing of goods but not otherwise subject to 
this Act, and mray be enforced by any l\Ingi ... trf\t~ to 
whose ordinary jurisdiction any such port is subject. 

It. pplication 
at'MlIlllml\in 
and Bl18sein 
port-dues. 

(2) Any penalties imposed by bim, nnd any f'X
penses incurred by his order, under the said provisions 
shall be recoverable respectively in the manner pro
vided in sections 55 and 57. 

(3) In any of the said ports for the shipment and 
landing of goods the consent referred to in section 21. 
sub-section (4), may be given by the principal officer 
of customs at such port or by any other officer ap-
pointed in that behalf by the Local Government. 

65. The port-due leviable under this Act in either 
'of the ports of lIaulmain and Ba~sein shall, to the 
'extent of one anna and six pie per ton, be applicable 
in the first place to defray the expenses of maintain-
ing the existing port-!lights of Burma. 

Validation of 66. Any money contributed before the passing of 
jrre~ular this Act from any port fund for any purpose connect· 
contribu-
tIons. ed with the health, recreation and well-being of ~ailors 

Grant of 
lit!'S for 
IlIilol'S' 

inlltitutes. 

Exercise of 
rowel'll of 
conservator 
by bis 
&lIsistantll. 

shall be deemed to have been lawfully contributed 
from the fund. 

67. Any local authority i~ which any immoveahlc 
property in or near a port is vested may, with the 
previous sanction of the Local Government, nppro. 
priate, and either retain and apply, or transfer by way 
of gift or otherwise, the whole or any part of the pro
perty as a site for, or for use as, a sailors' home or 
other institution for the health, recreation and tem-

-poral well. being of sailors. 

68. (1) All acts, orders or directions by tbis Act 
authorized to be done or given by any conservator 
may, subject to his control, be done or given by any 

harbour-master 
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hat:bour-master or any deputy or assistant of such 
conservator or harbour. master. 

(2) Any person autrorized by this Act to do any 
act may call to his aid such assistance as may be 
necessary. 

69. Any written notice of a dir~ction given under Se~viee of 
this Act, left for the master of any vessel w..ith any wrtl~ten f • no Ices 0 
person employed on board thereof, or affixed on a directions. 
conspicuous place on board of the vessel, shaU, for the 
purposes of this Act, be deemed to have been given to 
the master thereof. 

70. Every declaration, order and rule of a Local Publication 
Government made in pursuance of this Act shall be ~~ ortel'S of 
published in the official Gazette, and a copy thereof Go~rnment. 
shall be kept in the office of the conservator and at the 
custom-house, if any, of every port to which the de .. 
claration, order or rule relates, and shall there be open 
at all reasonable times to the inspection of any person 
without payment of any fee.' 

THE 
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THE FIRST SCHEDULE. 

PORTS, VESSELS CHA.RGEA.BI.E, RA.TE OF PORT-DUItS AND FREQUENCY 01 
PA'U1ENT. 

Name of port. 

(See lection, 1 and 33.) 

PART I.-BBNGAL. 

Vessels ch 'lrgea ble. Bate of port.dae •• 
Dlle bo. oft-toa ~harg"lbl. 

jll J'eJPPc\ or OIUD, 
'l'eaoel. 

--------..... -----\---------------1[----------------·\---------------- -. 
1 a , 

----..... ---------I----------------I-----------------~------------------
Ca1caLta 

Chittagong 

Sea-going veRsel. of Not exceeding Cour 
twenty tons and anna" per tOD: pro-
upwalds. vided that, in the 

case of dkoni, alld 
country vessels em· 
ploYI'd in the coast
ing trade, the rate 
shall be oDe·half the 
rate chargeable in 
rellpect of other 
vessels. 

Tug-steamer8 and Not exceeding four 
river-steamel's.' anDU per ton. 

Sea.going vessels of 
ten tons and up
wards, not being 
ballam-boats. 

Not exceeding four 
and a half annal per 
ton. 

Tug-steamers and Ditto 
rlver-.teamera. 

Whene\"er the vl'uel 
enters the port, nc'.,.pt 
in the tase of d 4unj, 
and tountry vent,ll 
empIoJl'd in the coast 
ing trade. Which al."ll 
not be chargeable wltb 
port·du"l at the ."m. 
port more than once io 
lidy day •• 

Once bttween the 1st 
January and the Soth 
June, and Clot'e be 
tween the ht J Illy and 
the Sht December, in 
each year. 

Whenever the Tellel 
enter. the port, except 
in the eMe of mall 
eteamera and cO&llting 
veaaels, which eball not 
be chugeabl. Inor. 
thaD once iD luty 
day •• 

Once between the lat 
January and the 30tb 
June, RDd aliCe hf.tweell 
the 1st July and th. 
31st DecemLer, in each 
year. 

13a1lam-boats Not exceeding one Wheneyer tbe "'lie) 
anna per ton. eutera the port. 

===e;:.--===================-=~---::..:::= ___ ~ __ . 
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P ARl' I.-BENGAL-Continued. 

Due how often chnr!,:ellble 
Name 01 port. Vessels chargeable. Rate of port-dncs. in rdl'ett of same 

Vlss~l. 

1 a 3 40 

- - -

Cuttack Ports,- Sea-going vebsel~ of Not exceeding four Whenever the vessel 
namely, False ten tons and up- allnas per ton. enters anyone of toe 
Point and Poolee. wards. ports, except in the 

case of mail-steamt'rs 
and coasting vessels, 
which shall not b. 
char~eable more than 
once in lIixty daya. 

Bala80re POl'b,- Ditto . . Ditto . . Ditto. 
namely, Dalasore, 

I Chtlr'man, Laich-
hunpur, Ch'''UH, 

I Subarnarekha. 
Dhamra (Chand-

1 bally) and Sartha. 
t 

--

PARl' n.-MADRAS PRESIDENCY. 

~ ~~ 
JI 

Dne how often chargea.ble 
Name of port. "',,- Rate of port-dues. In respect of same "'oi"Q 

CIl.cl al vessel. 10-- .. 

1 2 3 4 

/ . 
"" Foreign Ve~sels. "Cl .. (Il) In the case of a foreign ship The payment of the ane at '" ~ or steamer. engaged in trade the port will exempt the 
.::>0 = with the Straits Settlements or ship or steamer for a period 

"Cl Cey~, caJImg a.t Madras, not of sixty daa! from habihty 
~ exceedmg four annas a ton. to pay the ue again. 

"" (b) In the case of any other for- The due is payable on ilach 
R eigD ship or steamer calliDg entry into the port. 0 ... at Madras, not exceeding four 

'Madras 1:1 
~ . . . CIl anna.s a ton. G) 

t: -= Coasting Vessels. - (c) In the case of a coILsting ship The payment of the tiue at 0 

.!i caJling at Madras, not exceed- the port will -exemyt the .. ing one and a half annllS a ton • ship for a. Sririod 0 sixty '" '" dltys from li& ihtyto pay the G> 
Po due again. --
bo (d) In the oa.ee of a coasting The due is paya.bb onae in 
~ steamer oaJIlDg a.t Madras, not thirty days. 
~ exceeding three annas a toa. .. ,00 



Pol'il. [ACT X 

(The Firat Schedule.-PorI8, Pessela charg, Ilate (if Port. 
due8 and F"equellcy of Pa!lmcllt.} 

PART I1.-:MADUS PUSIDB1IICY-conlinueJ • .. 
Name of port. 

1 2 

Ra.te of port-duel. 

--------------

Due how often dIarie .. \,I, 
iu reap .. C't of IlWlIl 

ve.~el. 

'--------------------1---- 1------------------------ --------------
Ea.~tern Group. 

DIS-
trict. Port. 
-.( 

~I 

Jl 
f 

.ii~ 
~~l 

i 

1. Gopa.lpur. 
2. Sonnapuram. 
3. Baruva. 
4. P€mdi. 
5. Calingapata.m. 
6. Konada.. 
7. Blmlipata.m. 
8. Vizagapatam. 
9. 'Pudimadaka.. 

10. Pentakota.. 
11. Uppad ... 
12. Cocana.da. 
13. Coring&.. 
14. Bendamur

lanka. 
15. Narsa.pur. 
16. Perupalem. 
17. Masuhpllta.m. 
18. Penumudi. 
19. Morutota. 
20. Nagayalanka.. 
21. Kottapalem. 
22. Gangad'palem. 
23. Nizampatnam. 
24. Ipurupalem. 
25. lIodduvanip&-

lem. 
26 l\lotupalle. 
27. Kanuparti. 
28. Kotta.patna.m. 
29. ltamukkaJa.. 
30. f'aksJa.. 
3L Karedn. 
SJ. Ba.ma.yapa.t

na.m. 
33. Chenna.yyapa-

lem. 
'34. Tumma.lapenta 
35 .• Tuvaladlnne. 
36. lske-palle. 
87. Ponna-pudi. 
38. 'Maipa.du. 
39. Kistnapatam. 
40. Pamanji. 

I 41. Tupili. 
42. Dagara~t;
. . na.'III. 
43. Pudi. 

.~ ~ f 44. Pulicat. 
;a :' 45. Ennora. 
O'iii! 46. Covelong'. 

~40 

Foreign VU8el •. 
(a) In the caae of a foreign IMp 

or steRmer. enga~ .. d tn trade 
with the Straits Bettlementa, 
calling at any Dnll port in the 
Eastern group. not ex~edmg 
three annae a ton. 

(b) In the cue of a.ny othArlor
elgn Ihip or stea.mer ca.lling at 
anyone port in the EaAtern 
group. not exoeeding three an
llalloton. 

(c) In the case of a foreig-n ship 
or ateampr, engagi'd m trade 
WIth the Straits Settlements, 
calling at more than one port 
in the Eastern group, not ex
ceeding fOllr a.nd a haU aiinu 
a tq'l. 

(d) In the calle of any other for
eign llhip or steamer calling at 
more than one port in tbe 
Eutern gronp, Dot exceeding 
foIU a.nd a. baJf annaa • ton. 

f 
CooaUng V usela. 

(e) In the ca.ee of a coasting lhip 
calling at any port, not exceed
ing one and a baJf anDU a toD. 

(f) In the ca.ae of • coasting 
steamer calling at one or more 
ports in the Eastern group, 
not exceeding three a.nDU a 
ton. 

The payment of the dlle at 
the port will exempt thl'l 
"hlp or ~te&mel" for Il p"rlud 
of Baty da.l' from li"LliJt, 
to pay the due apln at 
that port. 

The dne i. paIable on each 
entry into the port 

The Pllyment of the due' at. 
the first r.OM; oll.l1ad at in the 
group will exemvt the IIhlP 
or ateamer for • Tlp,l<ld (If 
lixty dHJI from llAbi It, to 
pay the due again at that or 
IIony other port iu the ironp. 

The due i. l?al&bll onel for 
the vOlag •• 

TIle payment 01 the du. -' 
the J>Ort will exempt t.he 
!hip for .. pennd of .in, 
day. from lIability to pay 
the dne again .& thAt. 
port. 

The payment of the doe at 
the firet port called at in the 
gronp will exempt the .t.-am
er for • perwd ot thin,. 
frem liability to pay lb. 
due a.gain at that. or ui 
other port in the group. 

Suutb Arcot. 



1889.] POI'tS. 

(7'ltc Pil'St ScJltedule.-Porls, Vessels t:hargec.hle, Rate of Pori .. 
dues and Frequency of Pa!l11teut., 

PART n.-MADRAS PRESIDENCY-Continued • 

..!!i' 
~ ~a: 

Name of port. 1Il~:C: 
'" -'= ell ;>c;) 

, 
1 2 

\ --
-rEastern Group-contd. 
DIs-
trIct. Port. 

~~f 47. Marakanam. 
~o 48. Cuddalore lOS" 

ri3< 49. Porto Novo. 
50. Tiromaiavasal. 
at. Kodiyampa-

la.lyam. 
52. Tranquebar. 
53. Nagore. 
54. N egaS:;am. 
55. Velan ni. 

0) 56. Toppotorai. ... 57. PomtCahmere. '0 

'i\ 58. Mntopet. 
E-! 59. Adlrampatnam. 

.,; 60. Oopalapatnam. '0 61. Kattumavadi. :a 62. Krisbnajipat- ~ 
nam. s:l< 

63. Ammapatnam. 
lOS 
'0 

64. Kott8.ipatnam. 1'1 
65. Sundarapan- 0lIl 

III 
dlyapatnam. ] 66. Paslpatnam. 

67. Damodarapat. Ii! 
Dam. 

., 
68. Tondi. ~, 
69. Nambitalai. .... 

0 
70. Pudupatnam. 

~ 71. Karangadu. 
III 

72. Tiruppalan~ II> ., 
kudl. I>-

73. Devipatnam. !>II 
I:l 

ti 74. MudiylUJpat;.; eg, 
::l nam. 

.lJ ~ 75. Attanka.ra.i. CD 

):1 76. Emanangundu. rIl 

77. !'illaimadum. 
78. pambam. 
79. Ramesva.ra.m. 
MO. Mandapam. 
81. Vedalai. 
82. Ma.ra.kkayapat-

... Da.m. 
83. Muttupettai. 
84. 'K ila.karai. 
85. Ervadi. 

- 86. Va.linokkam. .. { 87. Vaippar. 
88. TutlCorin. 

'~f I 89. Kaya.lpatnam. 
.90. K u1a.sekhara-

patna.m. 

Rate of port-dues. 

3 I 
FOTmgn Vessels. 

(a) In the case of a foreign ship 
or steamer, engaJ!:ed In trade 
WIth the Straits Settlements, 
calhng at anyone port in the 
Eastern group, not exceedmg 
three annas a ton. 

(b) In the case of any other for-
eign shIp or steamer calling at 
anyone port In the Eastern 
gr,mp, not exceeding three an-
nas a ton. 

(c) In the case of a. foreign ship 
or steamer, engaged In trade 
with the Straits Settlements, 
calling at more than one port in 
the Eastern group, not exceed-
ing four and a half a.n.:W! a ton. 

(d) In the case of any other for-
eign ship or steamer calling at 
more than one port in the 
Eastern group, not exceeding 
four and Ii half anna.s a ton. 

COa.8ting Ye8IsZs. 

(e) In the case of 110 coasting ship 
calling at any port, not exceed-
ing' one IUJd a half &nnaS a ton. 

(j) In the case of a coasting 
stea.mer calling at one or more 
ports in the Eastern group, 
not -exceeding three anna.s a 
ton. 

Due how often chargeable 
in respect of same 

vessel. 

4 

The payment of the dne at 
the port will exempt the 
ship or steamer for a period 
of SIxty daI,s from liablllty 
to pay the ue aga.m at that 
port. 

The due is payable on 
entry into the port. 

each 

The payment of the due at 
the first port called at in 
th~ group will exempt the 
ship or steamer for 110 period 
?f sixty daI:.s from liabil-
lty to pay t e due again at 
tlia.t or any other port lD the 
group • 

The due is payable once fOil 
_the voyage. 

The pa.yment of the due at 
th~ ·port will .exempt the 
",hlP for a perJOd of sixty 
days from liabilIty to pay 
the due agaJn at that port. 

The payment of the due at 
the first port called at in the 
groopwillexemptthe steam 
er for a period of thirt 
days from lis. bility to pa 

y 
y 
r the due agaiu' at that 0 

any other port in the group 



Pori,. [ACT X 

(The First Schedule.-Porls, Ye88e!8 cha1'~ , Rate of Pori. 
dues and Frequency of Payme14t.) 

P 4R't 1I.-M'&'DRU PaESIDBNCY-Colltinutd. 

= 

Name of port. 
~ ta5 

Rate of port-<!uea. 
Due how often ('harge.bII 

Ill ......... ID rellp{?ct of • .una "'OS,.Q 
Ql -= as vt:u.,l. >0 

-
1 2 3 • - ----------- --- -

Western GrOltp. I 
, 

Dis- Port. trlct. 
Foreign VeJ8ets. 

I 

(a) In the case of a foreign ahip The payment of the dUI'at the 
01' steamer, engaged in trade port will exempt the Ihip or 

I 
with the Straits ~ett1ementa, .teamer lor a period of lIlt, 

91. Oochin. cl&lling at. anyone port in the day. from liabIlity to pa, tbl 
92. Arrnpuram. Western group. not exceeding due apin at. that pvrt. 
93. Knkkuyi. three annas a ton. 
94. Madnyi. 
95. Attaknri. (b) In the case of any other The due i. payabll on lach 
96. Ch8.vaUd. foreign ship or steamer calhng entry into thi port. 
97. Veliyangod. at anyone port in the Western 
98. Ponani. group, not exceeding three 
99. Kuttay{. .,; annaa a ton • 

100. Parapanna. "" ~ The payment of thl dne a' 101. Tannr. ~ (c) In the case of a. fOTeign .hip 
102. Parpanll.nglidi. ~ or steamer, engRged in trade th.. firet port called at lu 
103. Kadalvandi. '" with the StrlLlta Settlements. the group 1Vlll exempt the 

"" 104. Beypore. Cl calling at more than one port Ilhip or .teamer for .. pl'riod 
105. Mola.kkadava.. al in the Western group, not ex· of sixty dale from U"biht l 

III 106. Calicut. = cteding four and • half 8J1Jl&I to pay the ne agaia at that. 
107. Pudiyangadi. 0 aton • or anT other port iD the ... 

~ 
108. Elattaru. = group. 

Ql 109. Kappatta.. Ql 

~ 110. QuilandJ.. 
... , 

(d) In the case of any other The due i, payable OIiC. for 

~ Ill. Kollam. )~ foreign ship or Ilteamer calling thevolage. 
112. Kadalura. 0 at more than one porl; in the 
113. Trlkodi. ~, Western group, not e%ceedtni' ., 
114. Kottakkal. III four and a half anna.a II. tun. '. III 
115. Badagara. Q) 

~ 
116. Muttankal. IlO 
117. Ohompayi. .~ 118. Ka.Uayi. 
119. Tall1.yt. oS Coasting YeueZl. 
120. Tellicherry. Q) 

CQ 

121. Dharmapat-
, 

nam. (e) In the cue of a COfI8tiDlI' The payment of tb. ~UI d 
] 22. Ezhara. ship calling at any Pf'rt. not the porhnll.nm~t thllhip 
123. Cannanore. eXceeding one and • ha.lf aDDU f"r .. I:riOO of IIdT d~. 
124. Pudiyanga.di. • toll. from 18.bility to pay • 
120. P .. lspa.tnam due agaiD at tbat port. 

(Baliapatam). , 126. Ettikulam. (fle In the cllse of .. coasting The rymeut 01 the dlle a\ thl 
127. Kavva'yi. s arner calling at one or more tin purt called at in the 

ports in the Western group, group will exempt the ateam-
not exceeding three IUIlI&8 a er for a. pet' od of thil'tl dal. 
ton. from liabihtl to pal' • <iul 

again at tbat or an~ o"ber 
port ill the gronp: 

..., 
South Caun. 

42 



:178. 

1889.] 

(The First Schedule.-Ports, "f"essels chargeable, Rate if Port. 
dues and Frequency of Payment.) 

PART n.-MADRAS PRESIDENCY-Concluded • 

., . 
- Q) • Dne how often chargeable 

Name of port. ~~~ 
"",.c Rate of port-dnes. m respect of same 
"'.<:: 01 vessel. 1> .. 

1 I 3 4-
\ 

wStem Group-continned. Foreign Vessels. 
The payment of the dne at (a) In the case of a foreign ship 

Dis-
or steamer, engaged in trade the port will exempt the 

Port. with the Straits Settlements, ship or steamer for a perIod 
trict. calling at /lny one port in the of SIxty days from liabIlity 

I! 
~ 

0 

-;3 
r:! 

&5 

Western gronp, not exceeding to pay the dne again at that 
thrlle annas a ton. port. 

(b) In the case of any other The due is payable on each 

128. H09drng. hi foreign ship or steamer calling entry into the port. 
I at anyone port m the Western 

129. BaiJraJ. It group, not exceedIng three 
130. Kassra{.6d. ~ annas a. ton. 
131. Kumha e. 1:1 (el In the case of a foreign ship The payment of the dne at 

'1:1 132. Manjesvara. ~ or steamer, engaged in trade the first port called at in the 
133. Ma.ngalore. ., WIth the StraIts Settlements, gronp WIll exempt the ship 
134. II nlki. I!! calling at more than one port or steamer for a period of 
135. Pa.dnbldri. ... in the Western gronp, not ex- sixty dar from liabilIty to 
136. Ermala. § ceedmg four and a half annas pay the ne again at that or 
137. U chhila.. Q) a ton. any other port in the gronp. 
138. Kaph. ~i Cd) In the case of any other The dne is payable once for 
139. Udlyavara.. .... foreIgn ship or steamer calling the voyage. 
140. Malp~. 0 at more tha:n one port in the ., 
141. BarknrorHan- ..... Western grona' not exceedmg Q) 

garakatta.. '" four and a ha annas a ton. 
'" 142. Coondapoor. ' Q) 

.~ 
Coasting Vessels.' 143. Nyakmakatte bo 

The payment of the dne 'at (NayakkSon· .~ (e) In the case of a coasting ship 
kottai). calling at any ~ort, not exceed- the port will exempt the 

144. Baindur. 01 ing one and a alf anuas So ton. ship for II. period of sixty 
J45. Sirarn. Q) days from lIablhty to pay I1J 

the dne again at that port. 
(f) In the case of a. coasting The payment of the due at 

steamer calling at one or more the first port called at in 
ports in the Western group, the gronp will exempt the 
not exceeding 'three annaa a steamer for a penod of thir. 
ton. ty days from habihty to pay 

the dne again at tbat or any 
other port in the group. 

Ereplallatw'n$ to Part II oj tb., First Schedule. 
:Ea:plaMtioft 1.-In this Part of the Schedule- ' 
(4) "ship" means .. sailing vessel. and" steamer" a steam-vessel: 
(b) ., ooasting smp_" or" coasting steamer" means respectIvely a ship or steamer which at 

any port dischargss cargo ell:clusively from, or takeR in cargo exclnsively for, any port 
in the Island of Ceylon or in any part of India, between the westernmost part of Sind 
and the south-easternmost part of Burma; and" coasting steamer '. inclndes a. coast
ing eteam-vessel having a general pass under section 164 of the Sea Customs Act, 
~m: . 

(c) "foreIgn ship" or "foreign steamer" means respectively a ship or steamlll" not being .. 
coastmg ship or coastmg steamer. 

Ereplanafion .\I.-As regards the levy of port-dues, each of the following pairs of ports. namely, 
Cocanada and Cormga., Nagore and Negapatsm, Beypore aud Calicnt, is to be treated as If it were 
only one port; every vessel in respect of which snch dnes bave been cbarged and taken at one of 
any of the said pairs being exempted from the dnes on entermg the other of the same pair imme
diately after leavmg the one in which the dues were charged and taken. 

PART III. 
~3 



PorIa. [Ac't X 

(The Firat Schedule.-Porls, Vessels ella!. , Bale oj Pori • 
. .dues ana Frequency of Pa!Jment.) 

PART IH.-BOMBAY PBEllDIOII::Y. 

========-===-~=======-======----=-=-=-=-=--=-~-~----~~-- ----
Name of port, Ves.ela chargeable. Rate or po rt·d uee.. 

1 3 

Due b" ... olt~n rh.rIfQbl. 
In re.p.t'! .. I lalll. 

>e •• el. 

, 
---------------------------,---------------_.':--------------. 
Bombay • Sea·going vesllels of 

tell tOilS and up
wardl1 (except filiD' 
iug.boab). 

Not excet'dinr 
anna. per ton. 

four Once ill 
munLh. 

the 

Northern Group of 
Ports-

1. Gogha • 
2. Dholera • 
3. Tankari • 
4. Dehegam 
O. Dehej • 
6. Broach • 
7 • .Hhagwa • 
8. Surat • 
9. Matwad. • 

10. Ba.le'r. • 
11. U IDa.rs8:di • 
12. Koll1lt • 
13. Kalai • • 
14. l1aroli. • 
15. Umbal'gam • 
16. Gholwad • • 
17. Dah!lIu Creek. 
18. Tarapur • 
]9,OlivaraNavapur 
20. Satpilti Cre"k • 
21. Mallim (Kelva.) 
22. Kelva 
23. DautIora 
24. Amila 

Tug.steamrrs, ferry. 
steamers and rivel
liteamertt. 

Ditto • Once bet"~n the lit 
,Jlinuarya .. d the 30th 
June, Iwd {lnel! 1)8-
t"een the !at July 
and 3lat IJeccwLf-'r, 
iu ellCh ynr. 

Sea.glling vessell' Not exceeding ,three 
of ten toni and annu per ton: provid. 
upwards (except ed that a coaaUDR 

Onee in thirty dlY' at 
the lawe port; pra
'l'ided that no to',lIt. 
iog venel or coaattng 
lteamn, hatiog paid 
port-due. at lOY port. 
.hall be charg".W. 
witb port-dul'll agaia 
at the lame time or 
any other port or the 
lame ~roup witbul 
thirty dall. 

fiabillg-boab}. II steamer whenever' it 
evterl any port may 
be charged at a rate to 
be determined by the 
Local Government and 
not exceedin/r the 
highest rate of port
duet leviab1e at any 
port of the group to 
which luch port 1>.
long. and an addition 
of oDt'~half of such 
highest rate. 



1889.] Ports. 

(,The F:rtd Scl,ed1tle:-Po,·ts, 17 essels chargeahle, Rale 'oJ Port. 
dU(lS and Frequency of Payment,) 

PART TII.-ROMBAY PBRSTDIfNCY-Conti1'luen. 

NA hi e of port, Vesspls chargeable. Rate of port-due9. 

1 2 3 

Sout!:.tw,. Group of ~ ' .. 
I ,.,. Portll-

1. Ranrlra. • · 
I 

2. Ve~8.va · , I 
3. Mnnori I · , I 
4. Utan , · 

I 
5. Bassein · · 6, Bhiwndi • · 7. Kalyan ", , ! 
8. Tha.n&. · · I 9. Tromoay. I 10. Paowel • , I I 11. Kllranjlt , · 12. Rewas · · 13. N al!otbna , 

14. ThaI • · I 15. AliMg " · 16. Revdandlt · 17. Mandad · 18. Bankot · · 19. KelRbi · · 20. Hamai · · 21. ADj'lDwe~ · 22 • .Borya • · Sea.goin~ vessel!! Not exceeding three.an-
23 .• Taygad • · of ten tons and nas per ton: provided 
24. Varavdi • · upwards (except that a coasting steamer 
25. Rat.p4gin · fishing-boats). whenever it enters any 
26. PUl'&Jlglld , port may be char~ed at 
21. Jaytapur · a rate to be determined 
28. Vijaydurgc .. by the Local Govern. 
~ Devgad '; . ment and not eX('eed-~. 

80. A('hra \ ... ing the highest ra.te of ~ -. 
S1. Malwlln · .. • port. dues leviable a.t 
32. Nivti · • any POtt of the group 
33. VengUila. · to _ which such port 
34. Redi · · belong-s, and all addi-
35. '\ erekhol • · tiOD of one-half of such 
36. Kal'war, includ. highest rate. 

ing Haitkhol. 
31. CheQdiya.. · 38. Ankola · · 39. Ganltavali · 40 Tadri -:-

: I 4.1. Kumpt£ • 
42. Honawar. 
43. :u urdeshwar 

: I, 440. Shirali · 45. Bhatkal · I 

Due bow often chargeable 
m. re.pect of .ume 

ves",,' 

4 

Once in thirty days at 
the same port: pro-
vided that no coast--
ing vessel or coasting' 
steamer, having paid 
port-dues at any port, 
shall be char~eable 
with pot-t-dues again 
at the same or any 
other port of the same 
group WIthin thirty 
days. 

Karachi 
4i 



Port,. [ACT X 

(Tile First Sckedule,-Ports, VeBsels chargeable, Bate 0/ PorI. 
dues and Frequencg oj Pagment.) 

~ ame of port. Vessel, chargeable. Rate of port-duet. 

1 8 

= :a::::::x $t:L 

Du. how nfl.a rhulf.ble 
in real'fct uf .. ,,,. 

'Nae). 

, 
---------------1---------------1-------------------1-------------
Karachi 

Aden 

.. 

Name of port. 

1 

Rangoon . 

MauImain . 

46 

• Selt.going vespel. 
of ten tona and 
upwards (except 
fishing.boab). 

Tug-steamers and 
river·s teamera. 

'" Not exceeding four a.n· Once in threemontha. 
nail }Jer ton. 

Ditto • • Onee betwet'n the 1 at 
January and th" 30tb 
J ont', and once 
Letween the l~t Jull 
and the 311t Dfcem
ber. in each year. 

• Sea.going vessel. of Not exceeding tbree a.n· Once a month. 
ten tona and up- nal per taD. 
ward •. 

PART' IV.-BUBHA.. 
, 

Vessels chargeable. Bate of port-due .. 

S 8 

· Sea.going vessels of Not exceeding six annas 
ten toni and up-
wal,d,. 

per ton. 

Tug-steamers and Not If .. ceeding four annaa 
river·ateamers. per ton. 

· Sea-going vessels of Not eJ:l'eeding four aDDU 
ten tons and up. 
wards, Lut less 

per ton. 

than twenty-five 
tons. 

Sell-going vessels of Not uee('din~ live annu 
twenty-five tODS lix pie per tOD. 
and upwards. 

- - - --
Due how often ch'rJ{,.bl. 

iu relpt'c& or .ame , ... .,. . 
• 

Once iD aidy day •• .1 . 
; 

Once between the 11 t 
b JancaI', and the 3Ut 

June, and olle. b tl-
tweE'n the ht Jul 
and tLe 31lOt Decem 

I 

bel', jlJ each sear. 

ODce in aixtr d.y •• 

Ditto. 

-*., 
KIauk·l'h1u 



1889.] Pm·t,. 

(The First Schedule.-Porls, Yessels chargeable, lldle oj Port. 
dues and Frequency of Payment. The Second, Schedule..
Enactments 'repealed.) 

Name of port. 

. 1 
-'"1 , 
Kyauk-Phyu 

Akyab · 
BaSBeill · 

Tavoy · 
Mergui · 

Number and year • 

. ' 

XII of 1875 

IX of 1879 

VII of 1880 

· 

· 
· 

· 

· 

PART IV.-BuBlu-l'ontinued. 

Vessels chargeable. Rate of port.dues. 

2 3 

Sea-going vessels 
of tl>n tons and 

Not exceeding four annas 
per ton. 

upwal'ds. 

Ditto . . Ditto. 

Sea-going vessels of Ditto. 
ten tons and up-
wards, but le~s 
than twenty-five 
tons. 

Sea-going vessels of 
twenty-five tons 
and upwal'ds. 

;Not exceeding five annas 
six pie per ton. 

Sea-going ves8el~ Not exceeding fo1ll' annaa 
of ten tons and per ton. 
upwal'ds. 

Ditto . . Ditto. 

THE SECOND SCHEDULE. 

ENACTMENTS REPEALED. 

(See section 2.) 
, 

Due how often chargeable 
in respect of same 

vessel. 

, 

Once in sixty days. 

Ditt6. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Subject or title. Eltent of repeal. 

Acts of the Governor General in Council. 

• Indian Ports Act, 1875 • • So much as has not ~een repealed, 

• Burma Coast.lights Act, 1879 • Section 17 and the preamble to 
that section. 

• Indian. Merchant Shipping Act, The first parAgraph of section 72, 
1880. from and inclusive Ilf the word 

II Chapter" down to and inclu
sive of the word .. rep~aled ". 

~===================================.====~ 
IV of 1881 
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(The SI'conrl Scnedule.-Enar.llllenla·· "poiI'd.). 

,..-
Num~r and year. Subject 01' fll 'fl. 

Arf, nf Ue. (jOf:f!",Or Genrral in COU"l't'l-contJ. 
I V orI8S1 • 1\1 IIdl as Port·d UPI Act, 1881 • • The" hole. 

XVII of 1882 • Jndi-in P~rts Act, 1882 • The whole. 

V uf 1883 

Xl of 1883 

IV of 18840 

V of 1885 

II of 1872 

IIf of 1872 

48 

• Inilian Merchllnt Shipping Act, Seclion 31. 
18S3. 

• Rpdnl"tion of Port·duel it! the Port The wbolp. 
of B.,mbay. 

• Indian Explo~ivel Act, 1884 . &-clion 3. 

• AmendmE'nt or the bdiaD Porte The whole. 
Act,1875 . 

.Act of tlte G0f7ernor of ForI St. Ge01'!lt in CUllncil • . 
• I Madra.s Port Rules • I The wbole. . ~ 

.Act of eTt, Lieulent.mt.Gorernor of lJenga,l in Council . 

'1 Calcutta Port Commisaioners • / The whole. 

. 
(/o"emmen& oJ Inchal'lntl'lLl tnntin, Olliee.-No. 130 JJ. D.-:1.,"8IJ.-f,4l0.-F I •. , 



THE LOWER BURMA COURTS ACT, 1889. 

SECTIONS. 

CONT:f]NTS. 

CHAPT~R I. 

FRELIMIN4J.Y. 

1. Title, extent Iln(J. commencem~nt. 
2. Repeal. 
3. Definitions. 

CHAPTER II. 

LA W TO BE ADMINISTERED. 

4. Law to be administered by "Courts under this Act. 

CHAPTER III. 

THE COURT OF THE JUDICIAL COM1U9SIONEB. AND THE COURTS 
SUBORDINATE THERETO. 

Graael, Location ana Contro( 'if Civil Court8. 

5. Grades of Civil Courts. 
6. Confirmation of existing Civil Courts. 
7. Number and local jurisdiction of Civil Courts. 
8. Flace of sitting and seal of Civil Courts. 
9. Superintendence and control over Civil Courts. 

Orainar!! Cif7il Jurisaiction. 

10. Jurisdiction of the several grades of Civil Courts. 

Special Civil Jurisaiction. 

11. Enhaucement of oliginal jurisdiction of certain Civil 
Courts. 

1~. Fower to invest certain Courts with Small Cause Court 
jurisdiction. 

13. Exercise by one Civil Court of jurisdiction within local 
jurisdiction of another sucb Court. 

14. Fower to confer powers of Court or Deputy Commis. 
sioner on certain district-officers. 

Civil 
(Priel ,l,ven annas.] 



Lozeer Burma COUl'I,. 

Ciril Proua.fI. 
SECTIONS. 

15. Pl'ocedure where the presiding officer of a Court is pEr
sonally interested in a case. 

16. Power of Deputy Commissioner to distriLute busincJ8. 
17. Language of plaints and of record of evidenco in Civil 

Courts. 

CiriE Appeal, and Referellctl. 

18. Time for appeal to Commissioner. 
19. Transfer of civil appellate jurisdiction to Commissioner 

and Judicial Commissioner. 
20. Conferment of appeU!lte powers on Assistant and Extra 

Assistant Commissioners. 
21. Reference to Judicial Commissioner during progreas of 

an appeal. 
22. Admission of second appeals by Iudicial Commissioner. 
23. Finality of concurrent decisions of original antI first 

appellate Courts on matters of fact. 
24. Reference or appeal to Judicial Commissioner with re

spect to concurrent decisions of original and fird 
appellate Courts on questions of law. 

2-5. Disposal of refetences under last foregoing section. 
26. Power to call for record where reference or appeal to 

Judicial Commissioner bas been wrongly refused. 
27. Reference of quet'tions of law by Judicial Commissioner 

to High Court. 

Climittal J .r;,dicti()". 

28. Judicial Commissioner as High Court. 
29. Divisional Commissioners as Courts of Session. 
30. Court of Session for Town of Maulmain. 
31. Power to transfer criminal jurisdiction of Commissioner 

to Judicial Commissionef. 

Pr()vi,ion, wit" Te'pect to tra"yerred Jltri,diction. 

32. Application of Acts VII of 1870 and XV of 1877 to 
certain transferred proceedings. 

Appointment and Remo'Dal oj Office". 

3.S. Appointment of Civil Judges. 
34. Suspension and removal of Civil Judges. 
35. Appointment of ministerial officers of Ciyil Coutts. 
36. Power to fine or remove such officer" 

CHAPTER IV. 



1889.] Lowe,- ,B'I1'1na Oourl8. 

CHAPTER IV~ 

THa COURT OF THE RECORDER. 

The Recorder. 
SECTIONS. 

37. Court of RecoI'der of Rangoon. 

Ci"il JuriBdiction. 

38. Variation of local limits of ordinary civil jurisdiction of 
Recorder. 

39. Civil jurisdiction of Rec~rder. 
40. Appeal from original decrees and orders of Recorder. 
41. New trial and review by Recof!ier. 
42. Reference of cases by Recorder to High Court and pro

cedure thereon. 
43. Procedure where Recorder is personally interested- in -a 

case. -
44. Recorder as High Court for certain purposes. 

Criminal Jurisdiction. 

45. Recoraer as Court of Session for Rangoon. 
46. Recorder as High Court for Burma in reference to pro

ceedings against European British subjects. 
47. Effect of the last foregoing section with l"aSpect to Shan 

States. 
48. Recorder as High Court for certain purposes. 

Admiralty Jurisdiction. 

49. Admiralty jurisdiction of Recorder. 

InaoZ"enclJ J,eri3(Uction. 

50. Insolvency jurisdictioN of Recorder. 
51. Power to vest in Judge of Town of Maul main the ip.sol. 

vency jurisdiction vested in Recorder in that Town. 
52. Inapplicability of Chapter XX, Act XIV, 188l, to 

Rangoon and Maulmain. 
53. Temporary continuance of insolvency jurisdiction of 

Recorder at Bassein and Deputy Commissioner at. 
Akyab. 

Registera and Returns. 

04. Books and accounts, and statements and returns, to be 
kept and furnished by Recorder. 

MiRisteriaZ 
3 
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SECTIONS. 
Mini,teriai Offu:e", 

55. Appointment and removal of ministerial officers. 
56. Dlscharge of non-judicial fanetiuDs by Registrar. 

Ezceptional Pro'l7iliou. 

57. Discharge of functions of Recorder in case of vacancy in 
his office. 

58. Transfer of civil cases from other Courts in Lower 
Burma to Court of Recorder. 

59. Transfer of cases from Court of Recorder to Court of 
Judicial Commissioner. 

60. Appointment of Additional Recorder. 
61. Disposal of business by Additional Recorder. 

CHAPTER. V. 

THE SPECIAL COURT. 

62. Constitution of Special Court. 
63. Sittings, seal and officers of Special Court. 
6'1,. Appeals to Special Court from Judge of Maulmain. 
65. Trial of cases before Special Court by order of Local 

Government. 
66. Special Court as High Conrt in certain criminal matt('rlJ. 
67. Sittings of Spe~ial Court at request of Judicial COOJmis

sioner or Recorder. 
68. Decree of Special Court to be deemed decree or othf'r 

Court in certain cases. 
69. Rules as to finding of Special Cou~ in case of difference 

of opinion. 
70. Procedure of High Court on reference under the last 

foregoing section. 
71. Specia.l Court to be deem~ a High COll~ for the pur

poses of Acts VII of 1870 and XV of lH71. 
72. Substitution of Additiona.l Re~order for Judge of Town 

of Maulmain for purposes of this Chapter. 

CHAPTER VI. 

ADVOCATES. 

In tie COllrt of tile Recorder and the Courtl ,ulJordi1l.ale "ttrdo. 

-73. Licensing of advocates 1lY Recorder. 
74. Suspension or withdrawal of licenSO' by Recorder. 
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In eAe Court 01 eM Juaicial Commi88ioner (lnd tiM Oollrt, ,da,.. 
din ate tiereto. 

SECTIONS. 

75. Licensing of advocates by Judicial Commissioner. 

Provia08. 

16, Provisos to the two last foregoing sections. 

III tie Special Court. 

11. Advocates in Special Court. 

Di,cipline ana Fee,. 

18. Penalty for acting as an advocate without authority. 
19. Taxation of fees of-advocates. 
80. Rules as to fees of advocates. 

Touting. 

81. Penalty for receiving or giviD~ commission. 

CHAPTER VII. 

SUPPLEMENTA.L PROVISIONS. 

Court oj Smale Cause, of .Rangoon. 

8!. Court of Sman Causes of Rangoon. 
83. Enhancement of powers of Judge of Court of Small 

Causes of Rangoon. 
841. Court-fees on applications to Recorder for exercise of 

revisional jurisdiction over Court of Small Causes of 
Rangoon. 

85. Refund of fees pa.id on applications to Recorder for 
revision. 

Oourt ofUe Judge oft!&e Town of Maulmai1t. 

S6. Conferment of subsidiary jurisdiction in small eauses in 
Maulmain. 

87. Jurisdiction of the Court under Act XIII of 1874. 

Powers, H(Jlida§, a1til otlur Matter •• 

88. P{)wers with respect to ministerial officers of COUI'tS. 
89. Power of Local Governm~nt; to make rilles as to pro

cess-serving establishments. 
1)0. :Mode 

5 
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SECTIONS. 

90. Mode of appoiutment and conf(:mng powers. 
91. Powers to make rules as to fees and other matters in 

Courts of 1 udicial Commissioner and Recorder and In 
Special Court. 

92. Power to make rules as to judgments, evidence and 
affidavits in Courts of 1udicial Commissioner and 
Recorder aud in Special Court. 

93. Differences of opinion 'between J ndicial Commissioner 
and Recorder as administrative representatives of 
Special Court. 

94. Holidays. 
95. Continuance of proceedings of abolished Courts. 
96. Publication of rules in Burma Gazette. 

LaN'. 
97. Modification of certain enactments. 
98. Amendment of sections 7 and 8, Act XV of 1869. 
99. Saving of Act XL of 1858 and Benga.l RegulationS:;V 

of 1799 and III of 1818. 
100. Certain references to Act 'VII of 1874 to be read as 

references to Act XVII of 1884. 
101. Conferment of Magisterial a.nd other powers upon police

officers in Salween and Arakan Hill Districts. 
102. Correction of schedule to Regulation IX of 1874. 
103. Saving of Regulations in force in the Hill District: or 

Arakan. 

THE FIRST SCHEDULE.-EBACTWlBtS REPUtED. 

THE SECOND SCHEDULE.-ENACTlIINTS 1I0DIJ'IED. 

THE THIRD SCHEDULE.-ENACTMENTs TO DB .ADDED TO 
SCBED'UL1I: TO REGVLATJOB IX 07 1874. 
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ACT No. XI OF 1889. 

PASSED BY THB GOVERNOB.-G ENERAL 01' INDIA. IN COUNCIL. 

{Received the .4.uent 0/ tie {lo'Jernor General on tile JO,! May, 
1889.) 

An Act to consolidate and amend tbe law re· 
lating to the Courts, and declare the effect 
of certain enactments, in Lower Burma. 

C WHEREAS it is expedient to consolid.ate and amend 
the law relating to the Courts, and to declare the 

effect of certain enactments, in Lower Burma; and 
whereas the Secretary of State for India in Council has 
sanctioned and approved the passing of this Act j It is 
hereby enacted as follows :-

~ 

CHAPTER I. 

PRELIMIN A;l\.'Y" 

1. (1) This Act may be called the Lower Burma Title, elttent 
Courts Act, 1889. and (lom-

( • f- 't 1"' 1 b mencement. 2) Save In so ar' as lapp les express y or y 
necessary i,IDplication to other parts of British India 
(inclusive of Upper Burma and the Shan States), it 
extends to. Lower BurIpa only; and ' 

(3) It shall come into force at once. 
2. (1) The enactments specified in the first sched. Repeal. 

ule -are repealed to ,the extent mentioned in the third 
column tliereof. 

(2) Any enactment or document referring to any 
of the enactments in that schedule-touching Courts in 
Burma, or to any enactment repealed by any of those 
-enactments, or to any enactment repealed by the 

VII of 1872. Burma Courts Act, 1872, .shall, so far as m~y be, be 
construed 

7 



Lower Burma Court,. [ACT XI 

(Ohapter I.-l'reliminarg.-$ection 8.) 

construed as referring to this Act or to the correspond. 
ing portion thereof; and 

(8) All rules, orders and appointments made, limits 
fixed, directions given, powers and jurisdiction con· 
ferred, lists, tables and notifications published, and 
seals, forms, registers, books, accounts, statements 
and returns prescribed, under any of the said enact
ments shall, so far as may be, be deemed to have been 
respectively made, fixed, given, conferred, published 
and prescribed under this Act. 

(4) No trial had, decree made, order passed or 
proceeding taken by any Court before the day' on 
which this Act comes into force shall, if not invalid 
before that day, become invalid by reason of any re
peal effected by this Act. 

Definitions. 3. In this Act, unless there is something repug-
nant in the subject or context,-

(1) "Lower Burma" means the territories for tho 
time being comprised in Lower Burma under sub. 
sections (1) and (2) of section 2 of the Upper Burma 
Laws Act, 1886: XX oClSSO. 

(2) cc Shan State\l It means the territories for the 
time being notified under sub-section (3) of section 8 
of the Upper Burma Laws Act, 1886, as Shan States 
for the purposes of that section and sections 6 and 7 
of that Act: 

(9) u Up~er Burma" means the whole of BIl11Jla 
except Lower Burma and the .Shan States: 

(4) cc High Court" means the High Court of 
Judicature at Fort William in Bengal : 

(5) " Judicial Commissioner tJ means the Judicial 
Commissioner of Lower Burma : 

(6) cc Recorder" means the Recorder of Rangoon: 
and 

(7) "Special Court" means the Special Court 
constituted under this Act. 

OHAPTER II. 
8 



1889.] Lower Burma Courts. 

(ClIapter II.-Law to, be administered.-SeJ:tion 4. 
Ohapter II I.-The Oourt of the Judicial Commis
sione,. and the 00u'I"18 subordinate there/a.-See
lion 5.) 

CHAPTER II. 
LA. W TO :BE ADMINISTERED. 

. 4. (1) Where, in any suit or other proceeding, it Law.tc? be 
is necessary for any Court under this Act to decide admInIstered . di .. h . by Courts any questIon regar ng succeSSIOn, In erltance,. mar- under this 
riage or caste, or any religious usage or institution,- Act. 

the Buddhist law in cases where the parties are 
Buddhists, 

the Muhammadan law in cases where the parties 
are Muhammadans, and 

the Hindu law in cases where the parties are 
Hindus, . 

shall form the rule of decision, except in so far. as 
such law has, by legislative enactment, been altered 
or abolished, or is opposed to any custom having the 
force of law in Lower Burma. 

(2) Subject to the provisions of sub-section (1) and. 
of any other enactment for the til,ne being in force, all 
questions arising in suits before the Recorder shall be 
dealt with and determined according to the law for 
the time being administered by the High Court in 
the exercise of its ordinary original civil jurisdiction.' 

(3) In cases not provided for by sub-section (1) or 
sub-section (2), or by any such other enactment a.s 
aforesaid, the Court .slyill act according t9 justice, 
equity: and good conscience. 

CHAPTER III. 
THE COURT OF THE JUDICIAL CPMlIISSIONER, AND 

THE COURTS SUBORDINATE THERETO. 

Grades, Location and Oontrol af Oivil Courts. 
5. Besides the Courts of Small Causes, the Court Grades of 

of the Recorder and the Special CourtJ and the Courts Civil COIlrts. 

established 
9 
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(Ohapler III.-The Oourt of tile Judicial Commi,
sioner and the Oourt' ,ubordinate thereto.-Sec. 
tiona 6-9.) . 

established under the Arnkan Hills Civil Justice Re-
gulation, 1874, there shall be six grades of Civil VUlof187t 
Courts in Lower Burma, namely:-

,(0) the Court of the Myo-6k j 
(b) the Courts of the Extra AssisUlnt Commis. 

sioner and the Assistant Commissioner; 
(c) the Court of the Deputy Commissioner; 
(d) the Court of tho Judge of the Town of Maul. 

main; 
(e) the Court of the Commissioner; and 
(f) the Court of the J udieial Commissioner. 

Confirmation 6. All existing Courts of the grades specified in 
of existing the last foregoing section shall be deemed to havo 
Civil Courts. been established under this Act. 
Num~er.an.d 7. The Local Government may, of its own author-
1?ca)lU118.d~c- ity, vary the number of Courts of the grade sfccified 
bon of eml. Ia ( ) (1. f t· 5 d th 1 1·· Courts. me use a or u) 0 sec Ion I an e oca uwts 

of the jurisdiction of any such Court, and, with the 
previous sanction of the Governor General in Council, 
the number of Courts of the grade specified in clause 
(c) or (e) and the local limits of the jurisdiction of 
any such Court or of the Court of the Judge of the 
Town of Maulmain. 

Place or sit· 8. Every Court of a grade specified in section (; 
ting and seal ~ '\..'ra.ll 
of Civil lW-

Oourts. (a) be held at such place or places as the Local 
Government directs or, in the absence of 
any such direction, at any place within the 
local limits of the Court's jurisdiction 
which the presiding officer thinks fit; and 

Superinten. 
dence and 
control over 
Civil Courts. 

(b) use a seal of such Corm and dimensions as tho 
Local Government prescribes. 

9. (1) The general superintendence and control 
over aU Courts of the grades specified in clauses (a). 
(b), (c); (d) and (e) of section 5 shall be vested in, 

and 
10 
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(Ohapter IlL-The Oourt of the JudiciaZ Oommis. 
sioner and the Oourts 8ubordinate thereto.-Sec
tion IO.) 

and all such Courts shall be subordinate to, the Court 
of the Judicial Commissioner. 

(2) Subject to such general superintendence and 
control -of the Court.of the Judicial Commissioner, 
the control over all the Courts in a division which are 
of the grades specified in clauses (a), (0) and (c) of 
section 5 shall be vested in, and all such Courts shall 
be subordinate to, the Court.of the Commissioner. 

(a) Subject as aforesaid and to the control of the 
Court of the Commissioner, the control over all the 
Courts in a district which are of the ~ades specified 
in clauses (a) and (0) of section I) shall be vested in, 
and all such Courts shall be subordinate to, the Court 
of the Deputy Commissioner. 

Ordinary Oif)iZ Jurisdiction. 

10. Subject to the provisions of this Act and of Jurisdiction 
nVof 1882. the Oode of Civil Procedure, the Provincial Small of ~eBerral 
[X ofl887. Cause Courts Act, 1887, and a.nrother enactment for Bi:ileC~urts. 

the time being in force, the Courts mentioned in the 
first column of -the following table shall have such 
civil jurisdiction, respectively, as is specified in the 
second column thereof;-

Grade and name of Com. 

1 

(G) The Court of the 
Myo-t>k. 

(b) The Court of the Extra 
Assistant Commis
sioner and the Court 
or the Assistant 
Commissioner. 

R:dent of jlll'lsdiction. 

Fowers of a Civil Court (or the adjudication of 
any suit of value not exceeding five hundred 
lupees. 

Fowers or a Civil Court for the adjudication of 
any suit of value not exceeding three 
tllouand .rupees. 

(c) The 

11 



Enhancement 
of original 
jurisdiction 
of certain 
Civil Courts. 

LoreeI' Burma Co uri,. (ACT Xl 

(Ohapter III.-The Oourt of the Judicial Commis. 
8ioner ana the Courts subordinate thereto.-Sec
tion 11.) 

Grade and name or Court. Edeut of JurladlcUou, 

1 I 

(e) The Coort of tbe Deputy Powell of a. Civil Court for the adjudication of 
Commissioner. anTlnit without restriction u regardl tb, 

value. 

(d) The Court of tbe Jodge 
of the Town oC Maul

. main. 

(e) The Court of the Com
missioner. 

(I The Court of the 
Judicial Commis. 
sioner. 

.. 

Powell of a District Judge, 
Power to hear appeala fl'om original deone. 

aDd orders of Court. of Myo-t>kl. E1tra 
Assistant Commiasiollen aDd Assistant Com. 
missioners. 

Powers of a Civil Court for the adjudication 
of aDI anit without restriction u regard. the 
nloe • 

Powerl or a District Judge. 
Powers of a Provincial Court of Small Can .... 

for the Adjudication of anI Init cognizabl, 
by soch a Court and of value not exceeding 
one thousand rupees. 

A. regards the Court. lubordina.te to the 
Court of the Commi88ioner, the aame powerl 
of withdrawal, trial and transrer .. are can· 
ferred by section 25 of the Code of Civil 
Procedure on a District Court. 

Power to hear appeal. from original decree. 
and orders of Court. of Deputy Commi .. 
• ioners. 

Power. ot a High Conn in relation to all Civil 
Courts in Lower Burma. except the Special 
Court, the Courl; or the Recorder and tile 
Court of Small Causes ot Rangooo. 

Power to hear appeal. from origina.l decree. 
at1d order~ otCourta of Commi811ionera • 

Special Ci"il Jurisdiction. 
11. (1) The Local Government may, by notifica

tion in the Eurma Gazette, invest any Myo.6k with 
the powers of a Civil Oourt for the adjudication of 
suits of value not exceeding three thousand rupees, 
and any Extra Assistant Commissioner or Assistant 
Commissioner with such powers for the adjndicatio~ 
of suits of value not exceeding five thousand rupees. 

(~ A 
12 



1889.] Lower Burma Oourts. 

(Ohapter III.-The Oourt of the JUdici"al Oommis
sioner and the Oourts subordinate theretiJ.-Sec
tion812.14.) 

(2) A l\Iyo.6k, or an Extra Assistant Commissioner 
or Assistant Commisioner, who has been invested with 
powers under sub-section (1) shall, for the purposes of 

XIV of 1882. section 191 of the Code of Civil Procedure, be deemed 
to be a successor to any Judge who has been prevent
ed, from any such cause as is mentioned or referred to 
in that section, from concluding the trial of any suit 
which, if it were about to be instituted, would be 
cognizable bl such Myo-6k or such Extra Assistant 
Commissioner or Assistant Commissioner in exercise 
of those powers. 

12. The Local Government may, by a like notifi .. '!:'ower to • 
cation confer within such local limits as it thinks fit Invest cel:tlllO , , , Courts with 
upon any Myo-6k, Extra Assistant Commissioner or Small Ca.UI.'8 

Assistant Commissioner the jurisdiction of a Judge of C~u~t juris
a Court of Small Causes under the Provincial Small dIction. 

X of 1887. Cause Courts Act, 1887, for the trial of suits cognizable 
by such Courts, up to such value not exceeding one 
hundred rupees in the case of a Myo-6k, or five hundred 
ru pees in the case of an Extra Assistant Commissioner 
or Assistant Commissioner, as it"'thinks fit, and may 
WIthdraw any jurisdiction so conferred. 

13. The Local Government may, by a like notifi- Exerc~e by 

cation, emp?wer. the presiding officer of any Court. of C:~~l~t -
a grade specIfied In clause (a), (b), (c) or (e) of section jurisdictioIJ 

5 to exercise within the local limits of the jurisdiction ~it}1~,! ~~cal 
of any other Court of the same grade all or any of the ~f~~::b~~D 
powers which might be exercised by the presiding such Court. 

officer of the other Court. 
14. (1) The Local Government may, by a like Power to 

notification, confer upon the officer in chief executive ~fn6~:f;:;r& 
charge of any district the powers which might be D~p~ty Com
exercised within the district by the Court of a Deputy mlrtSSI?ner on • • ce a.IU 
. CommISSIoner.· district-

(2) Where such powers are so conferred upon officers. 
such an officer, the officer shall, for purposes connected 
with the exercise thereof, be deemed to be a Deputy 

Commissioner 
13 



Procedure 
where tb$ 
presiding 
officer of a 
Court is per
sonally 
jnterested in 
a case. 

Lower Burma Courl,. [ACT XI 

(Ohapter III.-pne Court of the Judicial Commi,
sioner and the Court. subordinate t"ere/o.-Sec
tion 15.) 

Comm~ss!oner and his Court the Court of :1 Deputy 
Commissioner. 

Cifiil Procedure. 

15. (1) The presiding officcr of n Court of n. grndo 
specified in clause (a), (b). (e), (d) or (e) of section 5 
shall not, without the consent of the pnrties or author
it}" from the Court to whicll he is immediatcly subor
dmate, adjudicate upon any suit or othor proceeding 
to which he is a party or in which he is personally in
terested, or upon any appeal from a decree or order 
passed by himself. 

(3) When any such proceeding or appeal comes 
before the presiding officer of any such Court, he shaU, 
unless the parties consent to his procecding therewith 
himself, transmit the record to the Oourt to wbich ho 
is immediately subordinate, with :1 report of the cir
cumstances attending the referet;lce. 

(3) The Court to which the record is so trans
mitted shall thereupon either authorise such presiding 
officer to proceed with the case or itself dispose 
thereof 'Under section 25 of the Code of Civil Pro- XIV 01188%. 
cedure. 

(4) In either of the following cases, namely :
(a) if an appeal is preferred to the Judicial Com

missioner from a decree or order Wllich was 
passed by him in !J.ny other capacity or in 
which he is personally interested, 

(b) if an application is made to him for the revi. 
sion of such a. decree or order. 

he shall, unless the parties consent to his proceeding 
with the case himself, transmit the record to the Local 
Government with Do rep<>rt of the circumstances attend. 
ing the reference, and thereupon that Governmcnt 
may transfer the case for trial to the Court of tho 
Recorder. 

16. Notwithstanding 
14 
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(Ohapter lII.-The Oourt of the judicial Oommis~ 
Bioner ana the Oourts Bubordinate thereto.-Sec

. tions 16-20.) 

[V of 1882. 16. Notwithstanding anything in the Code of Civil Power or 
. Procedure, a Deputy Commissioner ~may. by written cDeput.r , 

d d· t th t b' . bl d h' ommlSBlon-or er, Irec a any usmess cogmza e un er t IS er to eli.tri. 
Act by his Court and the Courts under his control bute business. 
shall be distributed among those Courts in such man-
ncr as he thinks fit : 

Provided that no direction issued under this section 
shall empower any Court to exercise any powers or 
deal with any business beyond the limits of- its proper 
jurisdiction. 

~7. Notwithstanding anything in the same Code, Lan&'1lage of 
plaints may be written and evidence may be taken Pflaints dandf . I h 0 recor a down In such language or anguages as t e Local Gov- evidence in 
ernment directs in this behalf. Civil Courts. 

Oi'Dil Appeals and Beference8. 

18. (1) The period of limitation for an appeal to Time lor 
the Court of the Commissioner shall be forty-two acppeal.to. d ommlSSlon-
~L ~ 

(2) In the computation of tha~ period and in all 
other respects the limitation of the appeal shall be 
governed by the provisions of the Indian Limitation 

I of 1877. Act, 1877. 
19. (1) The Local Government may, by order ~r~nsrer of 

notified in the Burma Gazette, direct that the civil CllvtIl.ap~edil: 
11 t . . d' t' f th 0 t f 0 •. a e JUrIS c-appe a e JurIs lC Ion 0 e our 0 any ommlSSlon- tion to Com-

er or Deputy Commissioner shall be transferred to the mids8IJ'oDde~, 1 
O -L f h J d' . I 0 .. C·· an U lCla OUn 0 t e u lCla ommlSSlOner or ommlssloner, Commission. 
respectively, either wholly or in respect of a particu- ere 
lar suit or class of suits, and either for a specified time 
or until further orders . 

.. (2), The Local Government may, by order noti~ed 
as aforesaid, cancel any order made under su b.-sectlOD. 
(1), but not,So as to affect any proceedings pending at 
the date of the cancelling order. 

20. (1) The Local Government may, by notifica- Conferment 

t
. of appellate 
Ion powen on 

15 



Assi"tant 
and Extra 
Assistant 
Commission. 
ers. 

ReFerence to 
Judicial 
Commission 
er during 
progress of 
an appeal. 

Lower Burma Court,. [ACT Xl 

(Ohapter l1I.-The Court of the Judicial Oommi, • 
• ioner and the Court. Bubordinate therelo.-Sec
tion8 21.22.) 

tion in the Burma Gazette, confer upon any Assist:lnt 
Commissioner power to bear appeals from originAl 
decrees and orders of any Myo.Ok, Extra Assistant 
Commissioner or Assistant Commissioner, and upon 
any Extra Assistant Commissioner power to hear 
appeals from original decrees and orders of any lIyo .. Ok 
or Extra Assistant Commissioner, and may withdraw 
such power. 

(2) An Assistant Commissioner or Extra. Assistant 
Commissioner upon whom power to hear appeals has 
been conferred under sub-section (1) shall. for purposes 
connected with the exercise thereof, be deemed to bo 
a Deputy Commissioner. 

21. (1) When in the trial of any civil appeal nn 
Appellate Court subordinate to the Court of the Judi. 
cial Commissioner entertains a doubt in regard to a 
question of law or. of custom having the forco of law 
or as to the construction of any document or the ad. 
missibility of any evidence affecting the merits of tho 
case, such Court ma.y draw up a statement of the ques. 
tion in regard to which it entertains the doubt, and 
refer it, with the Court's own opinion on the question. 
for the decision of the Judicial Commissioner. 

(2) The Judicial Commissioner shall. after con
sidering the question so referred, send a ruling thereon 
to the Court by which the reference was made, and 
that Court shall, on the receipt of the ruling, proceed 
to dispose of the case in conformity therewith. 

(3) The costs, if any, consequent on any such re· 
ference to the Judicial Commissioner shall be costs in 
the appeal out of which the reference arose. 

A:lmission of 22. If in any case the appellate decree or order of 
second the Court of a. Deputy Commissioner or Commissioner 
appeals by d rd h 
Judicial reyerses or modifies an original ecree or 0 er, t 0 
Commission- Judicial Commissioner may receive a second appeal, if, 
er. on a perusal"Qf. the grounds of appeal and of copies of 

tho 
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the judgments of the subordinate Courts, a further 
consideration of the case appears to him to be requisite 
for the ends of justice. 

23. If the appellate decree or order of the Court Finality of 
f D t C .. C' . fi concurrent o a epu y ommiSSIoner or ommlSSlOner con rms dt!cisionil of 

an~riginal decree or order on a matter of fact, the origmal and 
appellate decree or order shall be final. first appellate 

Courts on 
matters of 
fact. 

24. (1) If in any case the appellate decree or order Reference or 

of the Court of a Deputy Commissioner or Commis- ~p~~a! io 

sioner confirms an original decree or order on a ques.. c~n::~
tion of Jawor of custom having the force of Jawor as sioner with 

t? the constru~tion of any .document o~ the admissibi. ~~~~~~r!:t 
hty of any eVIdence affectIng the merIts of t.he case, decisions of 
nny party considering himself aO'grieved by such origmal and 

~ fir!t ap~I. 
appellate decree or order may apply to the Court of late Courts 
the Deputy Commissioner or Commissioner, as the on questions 
case may be, either to draw up a statement of the of law. 

question and submit the statement to the Judicial 
Commissioner, or to allow him tQ.appeal on the ques .. 
tion to the Judicial Commissioner. 

(2) Such application shall not be admitted unless 
it is made within the period prescribed for an appeal 
to the Court of the Deputy Commissioner or Commis
sioner, as the case may be. 

(3) 'If the Court, on an application for the drawing 
up of a statement, consi~ers that tbere is a question Qt' 
law or of custom having the force of law or as to the 
construction of any document or the admissibility of 
any evidence affecting the merits of the case, it shall 
draw up a statement of the question and of such facts 
only of the case as are necessary to explain it, and 
shall submit the statement, together with the record 
of the case, to th e Judicial Commissioner. 

(4) If the Court refuses to draw up such state
ment, it shall record in writing its reasons for so re .. 
fusing, and a certified copy of the reasons sball. on 

. "'application 
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application to the Court, be furnished to nny party to 
the case. 

(5) In the case of an applicn.tion to be allowed to 
appeal to the Judicial Commissioner, the period during 
which the application was pending in the Court of ille 
Deputy Commissioner or Commissioner shall, if ~he 
appeal is allowed, be excluded in the computation of 
the period of limitation for an appeal to the Judicial 
Commissioner. 

25. (1) When a case has been refcrred with n 
statement under the last foregoing section, the Judi. 
cial Commissioner shall, on payment in respect of tho 
statement of the fcc which would be payable in tho 
case in respect of a memorandum of appeal to hii 
Court, proceed to try the case as if it were an appeal 
instituted in his Court, and shall send a copy of 
bis judgment and of his decree or order in the caso 
to the Court by which the statcment was submitted. 

(2) If the statement appears to the Judicial Com. 
missioner to be undllly limited, he may amend it as 
he thinks fit. 

(3) Notwithstanding anything in sub-section (1). 
it shall not be necessary for any party to the case 
referred to be presen! either personally or otherwiso at 
the trial thereoI by the Judicial Commissioner. 

Powerto 26. (1) In any case in which the Court or n 
~:~~!twhere Deputy Commissioner or Commissioner has, in tho 
reference or opinion of the Judicial Commissioncr, 'n-rongly l't:fu~cd 
j~i:~Jo to submit a statement or allow an appeal under tiCC-

Commis. tion 24, the Judicial Commissioner may call for the 
~oner has I record of the case, and may, on receipt of the record 
re;u~ed~ong J and on pnymcnt of the fee which would be payable in 

the case in respect of a memorandum of appeal to his 
Court, proceed to try the case as iI it were an appcal 
instituted in his Court. 

(2) 'Vhere the Judicial Commissioner so tries the 
case. 

18 
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case, he shall send a copy of his judgment and of his 
decree or order therein to the Court of the Deputy 
Commissioner or Commissioner, as the case may be. 

?7. (1) If any question of law or of custom Refer~nce of 
bavlDg the force of law or as to the construction of tes~lOJs d~ 
any document or the admissibility of any evidence ci:l C!m~ 1-

arises in a case before the Court of the Judicial Com- m!ssioner t<t 
missioner under this Act, and the Judicial Commis- High Court. 

sioner, by reason of such question arising, entertains 
any doubt as to the decision to be passed in the case, 
he may, if he thinks fit, draw up a statement of the 
question and submit it to the High Court with the 
record of the case and his own opinion on the ques-
tion. 

(2) On receiving the statement the High Court, 
by a bench constituted by two or more Judges, shall 
decide the question referred therein and transmit to 
the Judicial Commissioner a copy of its judgment 
under the signature of its Registrar, and the Judicial 
Commissioner shall, on receipt 'bf the copy, proceed 
to dispose of the case in conformity with the decision 
of the mgh Court. 

(3) It shall not be necessary for any party to the 
case to be present in the High Oourt, eit~r person
ally or otherwise, when the question referred comes 
before that Court for decision • 

• 
(4) Where the Judicial Commissioner makes a 

reference to the High Court under this section, he 
may make such a contingent decree or order, and 
such a decree or order shall be of such effect, as is 

::IVof 1882. mentioned in section 618 of the Code of Civil Pro
cedure. 

(5) The costs, if any, consequent on a reference to 
the High Court under this section shall be costs in 
the case. ' 

Oriminal 
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Criminal Jurisdiction. 

28. Except in reference to proceedings ng3inst 
European British subjects or persons jointly charged 
with European Dritish subjects, the Court of tho 
Judicial Commissioner shall be the highcst Court of 
criminal appeal or revision for the wholo of Lowcr 
Durma beyond the limits of the ordinary civil juris
diction of the Recorder. 

29. (1) Suhjcct to the provisions of sections 1 
and 9 of the Code of Criminal Proccdurc, 1882, \vith X (If 1!'!':t 

respect to the altf'ration of the limits of sessions dh'i-
sions and the appointment of Additional Sessions J uugcs 
to exercise jurisdiction in Courts of Spssion, c3ch 
division for the time bcing administcred by a Com
missioner shall be a sessions division, the Court of 
the Commissioner shall be the Court of Session for 
the sessions division, and the Commissioner shall bo 
the Judge of the Court of Session. 

(2) For the purposes of sub-section (1) tIle areas 
for the time being comprised within the local limits 
of the ordinary civil jurisdiction of the Hecorder and 
the civil jurisdiction of the Court of the Judge of tho 
Town of ~laulmain shall be deemed not to be includcd 
in the divisions in which they are respectively situate. 

30. The area for the time being comprised within 
the local limits of the civil iurisdiction of t he Court 
of the Judge of the Town of Maulmain shall be a 8es
sions division, that Court shall be the Court of Ses
sion for the sessions division, and the Judge of that 
Court shall be the Judge of the Court of Scssion~ 

31. (1) The Local Government may, by ,Order 
notified in the Burma Gazette, direct that the crimi
nal jUrisdiction of any Commissioner shall be trans
ferred to the Judicial Commissioner, either whoHy or 
in respect of a particular case or class of cases, and 
either for a specified time or until further orders. 

(2) '1'ho 
20 
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(2) The Local Government may, by order notified 
as aforesaid, cancel any order made under sub-section 
(1), but not so as to affect any proceeding pending at 
the date of the cancelling order. 

Provisions with respect to transferred Jurisdiction. 

32. When any civil or criminal appellate jurisdic- Application 

tion has been transferred under section 19 or sec- ~~ tsci~ !~l 
tion 31- XV of 1871 

( ) f b b d to certain 
a ees shall e paya Ie un er the Court-fees transferred 

7II of 1870. Act, 1870, and any rules thereunder, at the proceedings. 

rates at which they would be payable in 
the Court from which the jurisdiction was 
transferred; and 

(b) all appeals and applications presented to a 
Court in the exercise of the jurisdiction so 
transferred shall, for the purposes of the 
law relating to limitation, be deemed to 
have been presented to the Court in the 
exercise of its ordinarY jurisdiction • 

.L1ppointment and llemo'Dal of Officers. 

33. (1) The Judicial Commissioner shall be ap- Appointment 
'I or Civil pointed by the Governor General in CounCl • Judges. 

(2) The presiding officers of Courts 'of the grades 
specified in clauses (a)u(b), (e), (d) and (e) of section 
5 may be appointed by the Local Government. 

34. (1) 'The presiding officer of a Court of a grade SudspensioD
al 'fi d . 1 f t' 5 b d d an remov speC! e III any cause 0 sec Ion may e suspen e of Civil 

or removed by the Governor General in Council. Judges, 

(2) The presiding officer of any such Court, ex- . 
bept the Court of the Judicial Commissioner, may be 
suspended or removed by the Local Government. 

35. (1) The ministerial officers of Courts of the App~i~tme~alt 
d °fi dOl () d (7.) f t' 5 ot mlDlsterl gra es speCl e In causes a an f.I 0 sec Ion officers of 0 

shall Civil 
Courts, 
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shall be ttppointed by the Deputy Commissioner to 
w hose Court those Courts are subordinate. 

(2) The ministerial officers of Courts of other 
grades specified in section 5 shall be appointed by 
the presiding officers of those Courts. 

(3) The foregoing sub-sections are subject to tho 
proviso that the appointment of a ministerial officer 
to an office in a Court of a grade specified in clauso 
(a). (b), (0), (d) or (e) of section 5 shall, if tho 
monthly salary attached to the office exceeds fifty 
rupees, be subject to the sanction of the Judicial 
Commissioner. 

36. (1) A Court of a grade specified in clauso (II) 
or (b) of section 5 may fine in an amount not exceed. 
ing one month's salary nny of its ministerial officcrs 
who is guilty of misconduct or neglect in thc per .. 
formance of the duties of his office. 

(2) The Deputy Commissioner may on appeal or 
otherwise remit or rt!duce any fine imposed under sub· 
section (1), and may himself dismiss or suspend, or 
fine up to the amount of one month's salary, any 
ministerial officer of his own Court or of any Court 
subordinate to his Court. 

(3) A Court of a grade specified in clause (d), (e) 
or (f) of section 5 may dismiss or suspend any of its 
ministerial officers or fine f4ny such officer in an 
amount not exceeding one month's salary. 

CHAPTER IV. 
THE COURT 011' THE RECORDER. 

The Recorder. 

S7. (1) There shall continue to be a Court to be 
called the Court of the Recorder of Rangoon. 

(2) The 
22 
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(2) The Recorder shall be appqinted by the 
Governor General in Council, and shall be a barrister 
of not less than five years' standing, and shall p.old 
his office during the pleasure of the Governor General 
in Council. 

(3) He shall ordinarily hold his Court at Ran
goon, but the Local Government may direct him 
on any particular occasion to hold his Court at any 
other place in Lower Burma for the trial of any civil 
case transferred to him, or at any other place in 
Lower Burma or Upper Burma for the trial of any 
criminal case in which a European British subject is 
concerned. 

(4) A direction given by the Local Government 
under sub-section (3) with respect to any criminal 
case shall take effect notwithstanding anything in 
section 336 of the Code of Criminal Procedure, 1882. 

(5) The Recorder shall use a seal of such form 
and dimensions as the Local Government prescribes. 

Oivil Jurisdictio1t. 

38. The Local Government may, with the pre- Variat!o~ of 
vious sanction of the Governor General in Council, locall!mlts 

I 1 II' ,t f th d' " "1" "d' t' of ordinary vary t Ie oca IIDl s 0 0 or mary ClVI JurIS IC Ion civil juris-
of the Recorder. diction of 

Recorder. 

39. (1) Subject to the provisions of this Act and C}vi! juris~ 
of tho Provincial. Small Cause Courts Act, 1887, and dRlCtJon

d 
of 

f .. th t" b' "f th ecor er. any other enactment or e Ime emg In orce, e 
Recorder shall have the powers of a District Judge 
within the local limits of his ordinary civil-j'urisdic. 
tion, and may adjudicate upon any suit, without re.; 
striction as regards the value, if, in the case of im
tnoveable property, the SUbject-matter of the suit or 
any part thereof is situate, or if, ,in any other case, 
the cause of action or a material part thereof has 
arisen, or the defendant at the time of the commence-
ment of the suit dwells, Qr either personally or by his 

servant 
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servant or agent carries on business or works for gain, 
within those limits. 

(2) A corporation or company baving an offico 
within those limits shall, ",hen the cause of action, or 
a material part thereof, has arisen in Burmn, or in 
any foreign territory adjacent thereto, be deemed, for 
the purpose of this section, to carry on business at 
such office. 

40. Save as otherwise provided by any enactment 
for the time being in force, an appeal sballlie to tho 
High Court from an original decree or order passed 
by the Recorder in any suit or other civil proceeding 
of which the amount or value of the subJect-matter 
is less than ten thousand rupees. 

41. (1) The Recorder may, if he thinks fit, grnnt 
a new trial in any suit or other civil proceeding dis
posed of by him, if in a suit relating to immovenblo 
property the new trial is applied for \vithin ninety 
days from the date of the decree, and if in any other 
case it is applied for within thirty days from the date 
of the decree or ord~r : 

Provided that nothing in this section shall inter. 
fere with the power of the Recorder to allow a revie" 
of judgment under the Code of Civil Procedure, if XIV orl~b!! 
such review is applied for within the period allowed 
for making the application: 

Provided also that the Recorder may, if be thinks 
fit, before granting a new trial or a review, require 
the party applying therefor to give sufficient security 
for due compliance with the terms of the decreo or 
order to which the application relates, or for payment 
of the costs of the new trial or review, or for both 
purposes. 

(3) Where a. person bas become liable as surety 
under the second proviso to sub-section (1), the security 
may be realised in manner provided by section 253 of 
the Code o{ -Civil Procedure. 

42. (1) If 
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42. (1) If in any case before the Recorder any Reference of 

question of law or of custom having the force of law casrdes bYt Re. 
•. eo er 0 

or as to the constructIon of any document or the ad- High Court 
missibility of any evidence affecting the merits of the and tPhroeed. 

. h' h tl R d t t· ure ereon. case anses on W lC Ie ecor er en er aIDS any 
doubt, he may, if he thinks fit, draw up a statement 
of the question and submit it to the High Court with 
the record of the case and his own opinion on the 
question. 

(2) On receiving the statement the High Court, 
by a bench constituted by two or more Jurlges, shall 
decide the question 1'eferred therein and transmit to 
the Recorder a copy of its judgment under the signa
ture of its Regjstrar, and the Recorder shall, on receipt 
of the copy, proceed to dispose of the case in conform
ity with the decision of the High Court. 

(3) It shall not be necessary for any party to the 
case to be present in the High Court, either personally 
or otherwise, when the question referred comes before 
that Court for decision. 

(4) Where the Recorder makes a reference to the 
High Court under this section, he may make such a 
contingent decree or order, and such a decree or order 
shall be of such effect, as is mentioned in section 618 

XIV of' 1882. of the Code of Civil Procedure. . 

(5) The costs, if any, consequent on a reference to 
the High Court under this section shall be costs in 
the case. . 

43. (1) When any suit or other civil proceeding Procedure 
comes before the- Recorder to which he is a party or whedre ~e-.. . h h II I COl· er IS per-in wh1ch he 1S personally mterested, e sa, un ess sonnllY inter-
the parties consent to his proceeding therewith him- ested in l\ 

-self, transmit tbe record to the Local Government, case. 

with a report of the circumstances attending the refer
ence, and thereupon that Government-tnay transfer 
the case for trial to the Coutt of the Judicial Com-
missioner. 

(2) In 
25 
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(2) In the disposal of n Clse so transrerred the 
Judicial Commissioner shall admininter the Slme law, 
follow the same procedure, exercise the S:lme powers 
and use the same seal as would 1>0 administered, follow .. 
ed, exercised and used by the Recorder in n like case, 
and the decree or order made in the C:lse by the Judi. 
cial Commissioner shall, for the purposes of the l::tw 
relating to appeal, be deemed to be made by tho Re .. 
corder. 

44. The Court of the Recorder 811a11-
(a) for the purposes of the Suits Valuation Act, VII (lr 1""7. 

1887, and 
(b) in respect of the Court of Small Causes of 

Rangoon, 
be deemed to be a High Court. 

Criminal Jurisdiction. 
Recorder as 45. The area for the time being comprised within 
Court of Sese hIlI' 't .t! th d' 'viI" d' t' f sion for t e oca Iml S OL e or mary Cl Juris lC IOn 0 

Rangoon. the Recorder shall be a sessions division, the Court of 
the Hecorder shall he the Court of Sessions for tho 
sessions division, and the Rccorder shall be tbe Judge 
of the Court of Session. 

~i:~~~:r~ f 4
1
6. (11) T} hefRBecorder(~halll ~e thfeuIIighnCourt 

for"Burma in or t 10 W 10 e 0 urma mc USlve 0 ppcr urma 
reference to and the Shan States) in reference to proceedings 
~~~i~~~iE~~ against European British subjects and persons jointly 
l'opean Brit. charged with European Dritisb subjects. 
ish subjects. (2) When the Recorder, as thc High Court for 

Burma under sub-section (1) in reference to such pro· 
ceedings, passes sentence of death, the proceedings 
shall be submitted to the High Court of J udieature at 
Fort William in Bengal, and the sentence shall not bo 
executed unless it is confirmed by that High Court. 

(3) When proceedings are submitted to tho High 
Court under sub-section (2), that Court shall, as a 
High Col11't, deal therewith, under the provisions, 

11lutati, 
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mutatis mutandis, of Chapter XXVII of the Code of 
Criminal Procedure, 1882, as if they had been submit. 
ted by a COurt of Session and the Recorder were the 
Sessions Judge. 

(4) If in any case before the Recorder as a High 
Court under this section any such question arises as is 
referred to in section 42, and the Government Advo
cate certifies that in his opinion there is an error in 
the decision of the question, the Recorder shall make 
a reference to the High Court in the manner required 
by that section, and shall, on receipt of the copy of 
the judgment of the High Court, review the case or 
such part of it as may be necessary, and may there
upon reduce or remit any sentence which he has passed. 

47. So far as the last foregoing section relates to Effect of the 
the Shan States, it shall come into force therein at ~ast for~go. 

t 'th t d' th"' t' 8 b lllg sectIOn once no WI s an mg any mg In sec Ion ,BU -sec- with respect 
X of 1886, tion (2), of the Upper Burma Laws Act, 1886, or in ~o Shan 
Vof 1888. section 3~ sub-section (1), of the Shan atates Act, i::ltates, 

1888. 

48. The Court of the Recorder sha11- Recorder as 
High Court 

(a) for the purposes of section 527 of the Code of for certain 
of 1882, • Criminal Procedure, 1882, and purposes. 

(b) in respect of the :M:agistrates within the local 
limits of its ordinary civil jurisdiction and 
the proceedings of such ~:1agistrates, 

be deemed to be a High.Court. 

Admiralty Jurisdiction. 

49. (1) Throughout Lower Burma, including the Admiralty 
territorial waters thereof, the Recorder shall have jurisdiction 

d "11 h • '1' . d' t' d 't' of Recorder, an exerCIse a suc ... ClVl JurIS lC Ion an marIlme 
jurisdiction of a civil nature as may now be exercised 
by the High Court as a Court of Admiralty or of Vice
admiralty, and also such jurisdiction for the trial and 
adjudication of priz.e-causes and other maritime ques-

tions 
27 
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tions aR may now be exercised by tho said nigh 
Court. 

(2) The procedure in cases brought before tllO 
Recorder in the exercise of such jurisdiction shall be 
regulated, as far as may be, by the Codo of Civil l'ro- XI" of l~S:!. 
cedure, and, in cases to which tho rules containc(l in 
t1mt Code are not applicable, the procedure shall be in 
accordance with the rules for the time being apillic-
able to like cases in the High Court. 

(3) An appeal shalllio to tho nigh Court from 
any sentence or decree of the Recorder under thilj sec
tion, subject to the laws, rules and orders for the time 
being in force regarding appeals to the High Court 
under the Code of Civil Procedure. 

Insolvencg Jurisdiction. 

50. (1) Within the local limits of the ordinary 
civil jurisdiction of the Recorder, and of tho jurisdic
tion of the Court of the Judge of the Town of !laul. 
main, the Recorder shall have and exercise such 
powers and authorit~s with respect to insolvent debtors 
and their creditors as are for the timo being exercise. 
able with respect to insolvent debtors and thcir credit. 
ors by the High Court or a Judge thereof in 
Calcutta. 

(2) The procedure in cases brought before tho 
Recorder in the exercise of such jurisdiction shall be, 
as far as may be practicabl~ in accordance with tho 
procedure prescribed by the Statute 11 and 12 Victoria. 
chapter 21, as amended by any enactment for the 
time being in force. 

(3) The Recorder sball, with the previous sanction 
of the Local Government, appoint a person to be 
official assignee in all insolvencies prosecuted in the 
Court of the Recorder, and the provisions of the said 
Statute relating to official assignees shall, mutatis 
mutandis, and subject to the other provisions of tbis 
section, apply to the assignee so appointed. 

(4) Evcl'1 
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(4) Every order made by the Recorder in the 
exercise of the jurisdiction conferred by this section 
shall have the same force throughout British India as if 
it had been made by the High Court or a Judge there
of, and all the provisions of the said Statute relating 
to the persons or property of insolvents sl)all, mutatis 
mutandis, apply to insolvents applying for relief under 
this section. 

(5) Any person considering himself aggrieved by 
any adjudication, order or proceeding of the Recorder 
under this section may,. within thirty days from the 
da.te thereof, present a petition to the Special Court, 
and that Court shall enquire into the matter' of the 
petition and make such order thereon as it thinks just; 
and such order shall be final and conclusive on all 
parties, and shall be binding on the Court of the 
Uecorder. 

(6) The Recorder may from time to time, with the 
previous sanction of the Local Government, make 
rules consistent with this Act for facilitating within 
his jurisdiction the relief intended~to be hereby given. 

(7) No conveyance, letter-of-attorney or other in
strument executed under any qrder of the Recorder in 
exercise of the jurisdiction conferred by this section 
shall be chargeable with stamp-duty. 

51. (1) The Local Government may, by order Pow~rto 
notified in the Burma Gazette, direct that, from a vfs~ 10 J u~ge 
date to be therein specifil!d, the jurisdiction vested by Mau]:~i: 
the last foregoing section in the Recorder within the the iDs~I-. 
local limits of the civil jurisdiction of the Court of the di~~~~:~~~~d 
Judge of the Town of Maulmain shall be vested in the ~n Recorder 
Judge of that Town. luthatTown. 

(2) While any such order is in force, the last fore
going section shall, within the local limits of the civil 
jurisdiction of the Court of the Judge of the Town of 
!Iaulmain, have effect as if it referred to the Judge of 
that Town instead of to the Recorder, and all cases 

pending 
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pending at the date of tho order shall bo disposed of 
accordingly: 

Provided that tho Recorder Dln.y withdraw tram 
the Court of tho J udgo and disl)OSO of in his own 
Court any case, whether pending at the date of the 
order or subsequently instituted, which, by reason of 
its importance or otherwise, may. in Lis opinion, be 
more conveniently so disposed of. 

(3) The Local Government may, by order notified 
as aforesaid, cancel any order made under sub-section 
(1), but not so as to aITeet any proceedings ponding at 
the date of the cancelling order. 

52. Nothing in Chapter XX of the Code of Chil XIV d l"~:l 
Procedure shall apply to any Coul't hn.ving jurisdiction 
within the local limits of the ordinn.ry civil jurisdic-
tion of the' Recorder or of the civil jurisdiction of tho 
Court of the J J.lClge of the Town of ~Iaulmain. 

53. The provisions of section GO of the Durmn. 
Courts Act, 1875, and section 2 of the Burma Courts X\'11 or 
Act, 1885, shall continue to apply, as if this Act Imd ~l~'lIf 
not been passed, to (any proeecdings pending immcdi- 18",j, 
atcly before the commencement of this Act in the 
Courts of the Recorder and the Dcputy Commissioner 
of Akyab as Courts for the Relief of Insolvcnt Debt{)fS 
within the towns of Bussein and Akyab under those 
sections. 

Registers ana Relw'1l8. 

nooks and 54. ll) The Recorder shall keep such registers, 
accounts, and books and accounts ns mny be necessary for the trans
:~~~~::;!s, action of the business of his Court, and shall s~bmit 
to be kept to the Local Government such of those regIsters, 
b;dri~:~;d~:~ books and accounts, and such statements of the 'Work 

done in bis Court, as may be required by the Local 
Government. 

(2) The Recorder shall also comply, in such fonn 
and manner as the Local Goyernment may deem 
proper, with such requisitions as mn.y be mado by tho 

Local 
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Local.Government for'records of, or papers belonging 
to, the Court of the Recorder or any Court with 
respect to which the Court of the Recorder is under 
section 4:L or section 48 to be deemed to be a High 
Court, or for certified copies of, or extracts from, 
such records 'or papers, or for returns, statements or 
reports. 

Ministerial .officers. 

55. The ministerial officers of the Court of the Appointment 

Recorder, including the Registrar of the Court, shall :f'!n~~i~v~ll 
be appointed, and may be dismissed or suspended, or officers.

s 
ella 

fined in an amo1;lnt not exceeding one'month's salary, 
by the Recorder, but the suspension or dismissal of 
any such officer drawing a monthly salary of one 
hundred rupees or upwards shall be subject to con-
firmation by the Local Government. 

56. (1) Any non-judicial or qua~-judicial act Disc~ar~~ of 
v of 1882. which is required by the Code of C!vil Procedure to f~~~~U:~~lb~' 

be done by a Judge, and any act whICh may be done Registrar. 

by a Commissioner appointed to examine and adjust 
accounts under section 394 uf that Code, may in the 
Court of the Recorder be done by the Registrar of the 
Court or by such other officer of the . Court as the 
Recorder may direct. 

(2) The Recorder may from time to time, by rule 
made with the previous sanction ~f the Local Govern
ment, declare what shall be deemed to be non-judicial 
and quasi-judicial acts within the meaning of sub
section (1). 

Exceptional Provisions. 
57. Upon the occurrence of any vacancy in the Disch.arge of 

office of Recorder -and durinO' any absence of the functlOns.of o . Recorder In ' 
Recorder, the Local Government may dIrect the case of va-
Judicial Commissioner or any Commissioner to dis- cancy in his 

charge the functions of the Recorder, and the Judicial office. 

Commissioner or the Commissioner so directed shall 
thereupon 
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thereupon be authorized to preside in the Court of tho 
Recorder and to exercise the jurisdiction of tlie Re
corder until some person bas been appointed by tho 
Governor General in Council to fill, or officiate in, tho 
office of the R.ecorder, and has entered upon tbo pcr
formance of the duties of such office, or until tho 
ltecorder resumes his duties. 

58. (1) The Local Government may direct U10 
transfer to the Court of the Recorder of any civil case 
which may be pending in the Court of the Judicial 
Commissioner;or in any Court subordinate to tbe Court 
of the Judicial Commissioner. 

(2) Subject to the other provisions of tbis Act, 
every case so transferred 811a11 be tried and determined 
by the Recorder in the same manner as if ho had 
originally had jurisdiction in the case and it had been 
instituted in his Court. 

59. (1) The Local Government may transfer to 
the Court of the Judicial Commissioner any particular 
case or class of cases which may be pending in thc 
Court of the Recorder. 

(2) In the disposal of any such case the J udirial 
Commissioner shall administer the same law, follow 
the same procedure, exercise the same po\vers and uso 
the same seal as would be administered, followed, 
ex~rcised and used by the Recorder in such a case. 

(3) All decrees, orders and se.n tences made or 
passed by the Judicial Cozemissioner in cases trans
ferred to him under this section shall. for tho purpos
es of the law relating to appeal; reference and revision 
and to the submission of sentences of death for con
firmation, be deemed to be made or passed by the Re
corder. 

60. (1) The Governor General in Council may, by 
notification in the Gazette of India, appoint, to bo an 
Additional Recorder and to sit as such in the Court of 
the Recorder, such person as be thinks fit being a 

barrister 
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barrister of"not less than five yea.rs' standing, or a person 
who has for at least three years served as a District 
Judge or exercised the like powers as those of a Dis
trict Judge. 

(2) A person so appointed shall hold his office 
during-the pleasure of the Governor General in Coun .. 
eil. 

61. (1) An Additional Recorder appointed under Disposal of 

the last foregoing section shall sit at such of the lddit~~~!{ 
places at which the Recorder's Court can be held as Recorde •• 
the Local Government girects, and shall dispose of 
such cases pending in the Recorder's Court as the 
Local Government or, subject to the control of that 
Government, the Recorder may from time to time 
direct, and in the disposal of such cases shall adminis-
ter the same law, follow the same procedure, exercise 
the same powers and use the same seal as would be 
administered, followed, exercised and used by the Re-
corder in like cases. 

(2) All de~rees, orders and sentences made or pass
ed in such cases by an Additional Recorder shall, for 
the purposes of the law relating to appeal, reference 
and revision and to the submission of sentences of death 
for confirmation, be deemed to be made or passed by 
the Recorder. 

(3) The Local Goverttment may cancel any direc
tion under sub-section (1) requiring the Additional 
Recorder to dispose of a case. 

CHAPTER V. 
THE SFECIAL COURT. 

62. (1) The Special Court shall ordinarily be con .. Constit!ltii>n 
stituted by the Judicial Commissioner and the Record. C~~~Cla.l 
er sitting together. 

(2) But 
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(2) But tIle Local Government may direct that Cor 
the hearing of any particular case or class of cases tho 
Special Court shall be constituted by the Judicial 
Commissioner; the Recorder and the Judge of tho 
Town of Maulmain sitting together, and the Local 
Government may cancel any such direction. 

(3) As members of the SpeCial Court, the Judicial 
Commissioner and the Recorder shall have precedence 
over the Judge of the Town of lIaulmain, and shaU, 
as between themselves, b;;tve precedence according to 
priority of appointment. 

(4) For the purposes of the last foregoing sub-see-
- tion a Judicial Commissioner or Recordersubstantivcly 
appointed shall be deemed· to have precedence, by 
reason of priority of appointment, over an officiating 
ltecorder or Judicial Commissioner, as the case may 
b~ . 

63. (1) The Special Court shall ordinarily be held 
at Rangoon, but the Local Government may direct it 
to be held at any other place in Lower Burma. . " (2) The SpeCIal Court shall use a seal of such form 
and dimensions as the Local Government prescribes. 

(3) The Judicial Commissioner and the Recorder 
may appoint, suspend or dismiss the ministerial officers 
of the Special Court: 

Frovided that the suspension or dismissal of any 
officer drawing a monthly salAry of one hundred rupees 
or upwards shall be subject to con1irmation by tho 
Local Government. 

Appeals to 64. Appeals from decrees and orders passed by 
Special Court the Judge of the Town of Maulmain in suits and 
from Judge • il d' hall h h 1 of llIaulmain. other ClV procee mgs s , were sue appea s are 

allowed by law, be heard and determined by the 
Special Court. 

Trial°bef.. 65. The Local Go'Vemment may direct that;J.n 
cases lore ••• 1 • "nal 
Special Court ClvIl smt or appea , or an~ crmn case or ap • 
by order of pending in the Court of the Judicial Commissioner or 
Local • 
Government. 1D 
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in the Court of the Recorder shall be transferred to 
and tried before the Special Oourt. 

66. With reference to trials held by the Judicial Special Court 
Commissioner in the exercise of the originil criminal C~!!~gi~ 
jurisdiction of a Court of Session under section 31 of this c9!tll;in 

Act or of a High Court under section 526 of the Code of erUttnal 
1882. Criminal Procedure, 1882, or by the Recorder in exer- ma ers. 

c~se of the original jurisdiction of a Court of Session, 
and to sentences passed on such trials, the Special 
Court shall, for the purposes of the said Code, be 
deemed to be a High Court. 

67. If, in any civil suit or appeal or in any crimi- Sittings of 
nal case or appeal pending in the Court of the Judi- Special COUl't 

. I C .. . th 0 t f th R d at request of CIa ommlSSloner or In e our a e ecor er, Jadicial 
the Court wishes to obtain the opinion of the Special C:ommis. 

Court on any question of fact or law or of custom R~~~:d~~. 
having the force of law or as to the construction 
of any document or the admissibility of any evidence, 
or to obtain the assistance of the Special Oourt for the 
determination of the case pending before it, such 
Court shall record a memorandum to that effect, and 
the Special Court shall, as soon as m4ll.y be convenient, 
sit for the disposal of the question or for ,the determin-
ation of the pending case. 

68. Any decree, order or sentence passed by the Decr~e of 
Special Court in a case tried under section 65, or on a ~tb~a~~=;;: 
memorandum recorded under section 67, shall issue decree of 

... as, and be deemed to be, a decree, order or sentence of ~therrtC~urt 
the Court from which the·case was referred to the :s~:. am 
Special Oourt. 

69. (1) Whenever, in cases before the Judicial Rul~s as to 

C .. d th R d 'tt' t th findIng of ommlssloner an e ecor er SI lDg age er as 8pecial Court 
the Special Court, a difference of opinion arises, the it? case of 
follo.winO' rules shall be observed:- di~e~ence of o oplDlon. 

(a) In cases coming before the Special Court 
under section 67, the opinion of the Oourt 
which sought the opinion of the Special 
Court shall p:tevail unless the difference of 

02 
opinion 
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opinion is on a question of law or of custom 
having the force of law or as to the con
struction of any document or the admissibi
lity of any evidence, and both members of 
the Special Court concur in stating the 
question and forwarding such statement, 
with their respective opinions on the qucs
tion, to the High Court. 

(b) In cases coming before the Special Court by 
way of appeal, and not being criminal 
cases or cases provided for by clause (a) of 
this sub-section, if both members of tho 
Special Court do not concur in a judglDent 
varying the decree or order appeal cd from, 
such decree or order shall be upheld: 

Provided that, if the difference of opinion is on 
a question of law or of custom baving the 
force of law or as to the construction 
of any document or the admissibility of any 
evidence, and either member of the Special 
Court is of opinion that the question should 
be refe.ued to the High Court, both mem .. 
bers shall state the question and forward 
such statement, with their respccti va opin
ions on the questio~, to the High Court. 

(c) In criminal cases and in cases not coming 
before the Special Court by way of appeal 
and not being cases provided for by clause 
(a) of this sub-section, both members of 
the Special C01Ut shall state the qucstion as 
to which they differ, and forward such 
statement, with their respective opinions on 
the question, to the High Court. 

(2) Whenever: in cases before the Judicial Com. 
missioner, the Recorder and the Judge of tho Town 
of lIaulmai11 sitting together as the Special Court, 
a difference of opinion arises, the decision shall be in 
accordance With the opinion of thj' majority of the 
members of the Court. 

70. (1) On 
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70. (1) On receiving a statement forwarded in P~ocedure of 
:my case under the last foregoinoO' section, the High HIgh .,court 

C b h 
. on relerence 

ourt, ya bene constItuted by two or more Judges, underthe 
shall decide the question referred therein and trans. last.foregoing 
mit to the Special Oourt a copy of its judgment under section. 

the signature of its Registrar, and the Judicial Oom .. 
missioner and the Recorder sitting together as the 
,Special Court shall, on receipt of the copy, proceed to 
dispose of the case in conformity with the decision of 
the High Court. 

(2) Until the case is so disposed of, it shall be 
deemed to be pending in the Special Oourt. 

(3) It shall not be necessary for any party to 
the case to be present in the High Oourt, either 
personally or otherwise, when the question referred 
comes before that Oourt for decision. 

(4) The costs, if any, consequent on the statement 
of the question for the dec~ion of the High Court 
shall be costs in the case.-

1870. 71. (1) For the purposes of the Court. fees Act, Special Court 

1870, the Special Court shall be deemed to be a High ~o J~,"~~:~ 
Court in the exercise of its jurisdiction as a Oourt for the 

of Appeal or as a Court of Reference, as the case may l~~oVii ~f 
~ ~~~ 

) f I I d' L"t t' llf 1877. (2 For the purposes 0 t 1e n Ian Iml a Ion 
1877. Act, 1877, appeals and applications to the Special 

Court shall be deemed to be, respectively, appeals and 
applications to a High Court under the Code of Crimi. 

;82. nal Procedure, 1882, or under the Code of Oivil Pro-
1882. cedure, as the case may be. 

72. If at any time there is an Additional Re ... Snbstit~~ion 
. . 0 thO f . . of Additional corder appomted under section 6, e oregomg pro- Recorder for 

visions of this Ohapter with respect to the Judge of Judge of 

the rown of l\Iaulmain shall, while t.h~ AdtIitional 'ft:Ui:!in 
Recorder holds office, be construed as refer;ring to the for J!~rposes 
Additional Recorder and not to the Judge of the Town ~ftlils Chap-
of Maulmain. er. 

CHAPTER VI. 
a7· 
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CIIAPrER VI. 
ADVOCATES. 

In the Oourt 01 the Recorder and the Oourt. ,ubordi,,· 
ate thereto. 

Licensing of 73. (1) Subject to the other provisions of this 
R~~~~d~:~ by Chapter, no person shall be permitted to appear, plead 

or act as an advocate in the Court of the Uecordcr, or 
in any Court with respect to which the Court of tIla 
Recorder is under section 44 or section 48 to ba 
deemed to be a High Court, or in the Court of the 
Judicial Commissioner when the Judicial Commis
sioner is disposing of a case transferred to him under 
section 43 or section 59, unless such person has been 
licensed thereto by the Recorder, either generally or 
specially. 

(2) The Recorder may from-time to time, with 
the previous sanction of the Local Government, mn.ko 
rules for the qualification and admission of proper 
persons to appear, plead or act as advocates in such 
Courts. 

Snspensiouor 74. (1) The Recorder may, for any sufficient 
wit~draw~ reason, by order suspend or withdraw anr -licensa 
}(ec~:d::. Y granted by him under the last foregoing sechon. 

(2) Any person aggrieved by an order of tho 
Recorder under sub-section (1) may appeal to tho 
High Court, and, for the purposes of the Indian Limit· . 
ation Act, 1877, his appeal shall be deemed to be nn xv or Jill 
appeal under the Code of Civil Procedure. XIV 1)( 1~ 

I 
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Oourts 8ubordinate thereto. 

75. (1) Subject to the other provi~ion9 of this 
Chapter, no person shall be permitted to appear. plead 
or act as an advocate in the Court of the Judicial 
Commissioner, or in any Court, whether civil or 
criminal, subordinate thereto, or in the Court of tho 

Recorder 
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Recorder when the Recorder is disposing of a case' 
transferred to his Oourt under section 15 or section 
58, unless such person has been licensed thereto by 
the Judicial Commissioner, either generally or 
specially. 

(2) The Judicial Commissioner may from time to 
time, with the previous sanction of the Local Govern
ment, make rules for the qualification and admission 
of proper persons to appear, plead or act as advocates 
in such Courts, and for the suspension or dismissal of 
any such advocates who are guilty of fraudulent or 
grossly improper conduct. 

Provisos. 

76. The two last foregoing sections and any rules Pl'Ovisos to 
thereunder shall be subject to the following provisos, ~he tw.o last 

I ~oregolng 

name y :- sections. 

(a) any person having general or special authority 
from the Local Government may, without 
any license from the Recorder or the 
Judicial Commissioner, appear, plead or act 
-for the Secretary of State for India in 
Council; 

(b) a party may, without any such license, appear, 
plead or act .on behalf of himself or a 

. co-party j 

(c) a person who for the time being is an advocate, 
vakil or attorney-at-law of any of the 
High Courts of Judicature in India may, 
without allY such license, appear, plead or 
act as an advocate; and 

(d) nothing in the sections or the rules shall be 
deemed to affect section 840 of the Code of 
Criminal Procedure, 1882. 

In Ike Special Oourt. 

77. Any person for the time being authorised by Ad",?cates in 
or under the foregoing provisions of this Chapter to SpeclalConrL 

appear 
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-appear, plead or act in the Court of the RecolJcr or 
in the Court of the Judicial Commissioner may also 
appear, plead or act, as the case may be. in the Special 
Court. 

Discipline and Fee8. 

78. Any person appearing. pleading or acting in 
any Court in contravention of the foregoing provisions 
of this Chapter or the rules thereunder shall be liable, 
by order of the Court, to a. fine which may extend to 
five hundred rupees. 

79. The fees to be received by any advocate tor 
business done in any Court under this Act Rhall at nIl 
times be subject to the control and taxation of the 
presiding Judge, and no such fees shall be recoverable 
unless they have been allowed on taxation by the 
Judge or such officer as he appoints in this behalf. 

80. (1) The Judicial Commissioner may trom 
time to time make rules regulating the fees payable to 
advocates in his own Court and in Courts subordinate 
to him; and 

(2) The Recorder may from time to time make 
rules regulating the fees payable to advocates in his 
own Court and in the Ovurt of Small Causes of Ran
goon; and 

(3) The Judicial Commissioner and the Recorder 
may from time to time make rules regulating the fees 
payable to advocates in the Special Court. 

Touting. 

81. (1) Whoever commits any of the following 
offences :-

40 

(a) solicits or receives from any Jegal practitioner 
any gratification in consideration of procur
ing or having procured his employment in 
any legal business; 

(b) retains any gratification out of remuneration 
paid or delivered or agreed to be paid or 

delivered 
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delivered to any legal practitioner for such 
employment; 

(c) being a legal practitioner, tenders, gives or con .. 
sents to the retention of any gratification for 
procuring or baving procured the employ .. 
ment in any legal business of himself or any 
other legal practitioner, 

sl1311 be punished with simple imprisonment for a term 
which may extend to six months, 01' with fine which 
may extend to five hundred rupees, or with both. 

(2) The expression" legal practitioner" in sub. 
section (1) means any person licensed as an advocate 
under section 73 or section 75 or appearing, pleading 
or acting as an advocate under section 76, clause (c), 
without a license. 

CHAPTER VII. 

SUPPLEMENTAL PROVISIONS. 

Court of Small Oau-ses of Rangoon. 

82. (1) The Governor General in Council shall be Court or 
deemed to bave had authority, under section 15 of Small Causes 
Act XI of 1865, from time to time to invest any person of Rangoon. 

for an unlimitlJd time with the powers of a Judge of 
the Court of Small Causes of Rangoon. 

(2) The persons who have since the thirtieth "day 
of June, 1887, held, or are at the commencement of 
this Act or may be thereafter holding, office by the 
names of First Judge and Second Judge of the Court 
of Small Causes of Rangoon shall be deemed to have 
been appointed to the offices of Judge and Additional 
Judge, respectively, under section 6, sub-section (1), 
and s,ection 8, sub-section (1), of the Provincial Small 
Cause Courts Act, 1887. 

(3) Notwithstanding anything in section 8, sub .. 
section (2), of that Act, the Local Government may 

make 
41 



Lower Burma Courl,. [ACT XI 

( Ollapler 'PI I.-Supplemental Pror:iBion,.-Scct iOIl 
83.) 

make rules restricting. in such m:lnncr as it thinks fit, 
the functions which the Judge of tho Court of Small 
Causes of Rangoon may assign to tho Additional Judgo 
of that Court, nnd any rules or instructions mado or 
issued before the commencement of this Act (or defin
ing the respective functions of tho Judges of that Court 
shall be deemed to have becn lawfully ma.do or issued, 
and shall, until they are varied by the Local Govern
ment, be deemed after the commencement of this Act 
to be rules under this sub-s~etion. 

(4) Notwithstanding anything in the Code of Civil XIV of 1ff 
Procedure, all or any proceedings, written or oral, 
before the Additional Judgo of the Court of Small 
Causes of Rangoon shall be in such language a.s the 
Local Government may prescribe. 

Enhance- 83. (1) The Local Government m:lY. by order 
ment of notified in the Burma Gazette, direct that such suits 
pOWders Off of a civil nature as are not excepted from the cOof?niz. Ju geo 
Court of nnce of n. Court of Small Causes by section 10, sub-
S;iP Causes section (1), of the Provincial Small Cause Courts Act, IX or, H,,~: 
o an!:oon. 1887, and are of value exceeding ono thousand and 

not exceeding two thousand rupees, sball be cogniz
able by the Judge of the Court of Small Causes of 
Rangoon as if they were suits cogniz;J.ble by him undcr 
the said Act, and thereupon so much o( thnt Act as 
relates to-

ea) the exclusion of the jurisdiction of nny othcr 
Court in such suits, 

(b) the practice and procedure of Courb of Small 
Causes, 

(0) appeal from certain orders of tllOSO Courts and 
revision of cases decided by them, and 

(el) the finality of their decrees and orders subject 
to such appeal and revision as are providcd 
by the said Act, 

shall apply to such suits and to the trial thereof nnd 
the decrees and orders therein. 

(3) The 



VII of 1870. 

XIV of 1882. 

IX Of 1887. 

1889.] Lower Burma Oourts. 
(Ohapter 17II.-SupplementaZ Provisions.-Sections 

84-86.) 

(2) The Local Government may, by order notified 
as aforesaid, cancel any order made under sub-section 
(1), but not so as to affect any proceedings pending 
at the date of the cancelling order. 

84. In the first schedule to the Court-fees Act, Court.fees on 

1870, after No. 13, the following shall be inserted, ~~IJli:::!d~: 
namely:- for exercise 

- of revisional 
==========;:::========;====== jurisdiction 

Number. 

"14. Application to the Court 
of the Recorder of Ran. 
goon for the exercise of 
the revisional jurisdic. 
tion of a High Court 
over the Court of Small 
Causes of Rangoon un
der sectioD 622 of the 
Code of Civil Procedure 
or section 25 of the Pl'O. 
vincial Small Cause 
Courts Act, 1887. 

Wheu the amount or 
value of the llubject
matter in dispute 
does not exceed 
twenty.five rupees. 

Proper fee. 

Two rupees. 

When such amount or The fee leviable on 
value exceeds twen. a memorandum 
ty.five rupees. of appeal." 

over Comt 
of Small 
Causes of 
Rangoon. 

85. If the Recorder, on aft application under sec- Refund of 
XIV of 1882. tion 622 of the Code of Civil Procedure or section 25 feeslait~ on 
IX of 1887. of the Provincial Small Cause Courts Act, 1887, on :~~::o;d:: 
VII on870. which a fee has been paid under the Court-fees Act, forrevision. 

1870, as amended by the last foregoing section, sets 
(lside or modifies the decree or order of the Court of 
Sntall Causes, or remands the case for a fresp. deci. 
sian, he may grant. to the applicant a certificate 
authorising hini to receive back from the Collector 
the full amount of fee paid on the application, or any 
smaller amount which, with regard to the circum-
stances of the case, he may think proper to order to 
be refunded. 

Oourt of the Judge of the Pown of Maulmain. 

86. (1) The Local Government may, by notifica- Conferment 
tion in the Burma Gazette confer within the local ?f ~ub~i~iary J' J urlsdlctl on 

limits in small 
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CRUses in 
lIaulmain. 

J nrisdiction 
of the Court 
under Act 
XIII of 
1874. 

Powers with 
respect to 
ministerial 
officers of 
Courts. 

LOUieI' BrtTma Court,. (ACT XI 

( Chapter r lI.-Supplemental Pro"i,;oll,.-Sec! iOl11 
87-88.) 

li~its of the civil jurisdiction of the Court of the Judge 
of the Town of Maulmain,-

(a) upon any Extra. Assistant Commissioner or 
Assistant Commissioner at Maulmain tho 
jurisdiction of an Additional Judge of a. 
Court of Small Causes, and 

(b) upon the chief ministerial officer of the Court 
of the Judge of the Town of Maulmain all 
or any of the powers conferred or conCerablo 
by or under the Provincial Small Cause 
Courts Act, 1887, upon the Registrar of a IX o£1S~7, 
Court of Small Causes. . 

(2) For purposes connected with the exercise of 
jurisdiction and powers so eonferred, the provisions of 
the Provincial Small Cause Courts Act, 1887, shall, 80 

far as they can be made appliC3blc, apply as if tho 
Court of the Judge of the Town of Maulmain were a 
Court of Small Causes, and the Judge of that Town 
and the Extra Assistant Commissioner or Assistant 
Commissioner were respectively the Judge and tho 
Additional Judge of the Court, and the chief minis
terial officer were the R~gistrar thereot. 

(3) 'rhe Local Government may withdraw any 
jurisdiction or powers conferred under this section. 

87. The Judge of the Town of Maulmain sh:llJ, for 
the purposes of the European British Minors Act, 1874, .XIII of 187'
sections 2 and 8, be deemed to be a Deputy Commis-
sioner :' 

Provided that appeals from his orders under that 
Act shall lie to the Special Court. 

POloers, Holiday8 and other Mallera. 

8S. (1) The Local Government shall have a pmver 
of general control over all appointments and punish
ments of ministerial officers of Courts under tbis Act. 

(2) Any fine imposed on a ministerial officer of 
such a Court may, unless the order imposing it other-

WlSe 
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1889.] LOfCer llurma Oourts. 

(Oliapter P'II.-Supplemental Provisions.-Seetions 
89-91.) 

wise directs, be recovered by deduction from such 
officer's salary. 

89. The Local Government may, with the previ- Power of 

ous sanction of the Governor General in Council, ~,:~Ie~o:~ 
make rules with respect to the establishments to be make rules 
maintained for the service and execution of processes as t~ process-
. d b C"1 d C' . al C t d R servmg es-Issue y IVI an rlIDIn our s an evenue tablishments. 
Courts and authorities, and may declare rules so made 
to be in supersession of any rules made under the 

VII of 1870. Court-fees Act, 1870, or under this Act. 

90. The Local Government may, when it is em- Mode ofap
powered by this Act to make any appointment or POld·ntme:t. 

• an con.enn'" confer any powers, appoInt, or confer the powers on, powers. '" 
nny person either specially by name or generally by 
virtue of his office. 

91. (1) The Judicial Commissioner, so far as re- Powers to 

gards his own Court and the Courts subordinate there- :toe f~~es 
to, may, and on the request of the Local Government and othe.r 
shall, with the previous sanction of that Government, mcattetrs lfn 

d 
. our 9 0 

make rules as to the fees to b~ charge In respect of Judicial 
any of the following matters, namely:- C:ommis-d 

SlOner an 

(a) the maKing of copies and translations' ~ecord~r and 
, In SpeCial 

(b) the inspection of records, b,ooks and registers j Court. 

(e) 
~nd 

any other matter in respect of which fees are 
for the tiDl.e being chargeable under the 
authority of the High Court in any part of 
the Bengal Division of the Presidency of 
Fort William. 

(.9) The Recorder may, and on the request of the 
Local Government shall, with the previous sanction of 
that Government, ma~ rules,-

(a) so far as regards his own Court and any Court 
with respect to which the Court of the 
Recorder is under section 44 or section 48 to 

be 
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Power to 
make rules 
as to judg
menU., evi
dence and 
affidavits in 
Courts of 
Judicial 
Commis
sioner and 

Lowe,. Burma Courll. [ACT XI 

(Chapler YII.-Supplemental Pror:;.;on •• -S'cctioll 
92.) 

be deemed to be n. High Court. as to any of 
the following matters, namely :-
(i) the regulation of practice and proced. 

ure; 
(ii) the service and execution of processes, 

and the fees to be charged tliere£or; 
(iii) subject to the provisions of section 0541 .. 

of the Code of Criminal Procedure, Xof HiS2. 
1882, and section 644 of the Code or XIVoflb:,:!. 
Civil Procedure, the forms to be used 
for any proceedings; and 

(iv) any matter specified or referred to in 
clause (0), clause (b) or clause (c) of 
sub-section (1); and 

(b) so far as regards his own Court and the Court 
of the Judge of the Town of Maulmain, as 
Courts for the Relief of Insolvent Debtors 
under this Act, as to the remuneration to be 
allowed to the official assignees and to the 
other officers of tllQse Courts. 

(8) The Judicial Commissioner and the Recorder, 
so far as regards the Special Court, may, and on the 
request of the Local Government shall, with the previ. 
ous sanction of that Government, make rules lB to any 
of the following matters, namely:-

(a) the regulation of the times and places for the 
_ sitting of the Court; 

(b) the distribution of business among the Judges 
thereof; and 

(c) any matters specified or referred to in clause 
(a) of sub-section (2). 

92. (1) The Judicial Commissioner and the Rea 
corder for their respective Codrts, and the J udieial 
Commissioner and the Recorder for the Special Court, 
may also make rules to provide for-

48 

(a) the recording of judgments, orders and sen· 
tences; 

(b) the 



1889.] Lower Burma Courts. 
(Ohapter 17 lI.-Supplemental Provisions.-Sections 

93.95.) 

(0) the taking down of the evidence of witnesses; ~ecord~r and 
and In Speclal 

Court. 
(e) the admission of affidavits as evidence of the 

matters to which such affidavits relate: and 
(2) The Local Government, on being satisfied that 

such rules provide sufficiently for the matters to which 
they respectively refer, may exempt the Judicial 
Commissioner, the Recorder or the Special Court, as 
the case may be, from the operation of such parts of 

)f 1882. the Code of Criminal Proc.edure, 1882, .and the Code 
V of 1882. of Civil Procedure, as relate to the mode of recording 

judgments, orders and sentences and of taking down 
the evidence of witnesses, and may permit the admis
sion of affidavits as evidence of the matters aforesaid. 

93. If the Judicial Commissioner and the Record- Differences 
er differ in opinion as to the appointment, suspension bf opinion 

or dismissal of a ministerial officer of the Special J~~i:i~ 
Court under section 63, sub-section (3), or as to any ~ommis
rule for the Special Court under section 91, sub-sec- R~n:;d~nd s 
tion (3), or section 92, the difference shall be referred ad~inis~r:' 
to the Local Government, and th'b order of that Gov .. tivetarti~pre- f 

h h II b fi al sen ves 0 
ernment t ereon s a en. Special 

Conrt. 
94. (1} The Judicial Commissioner and the Re- Holidays. 

corder, respectively, with the approval of the Local 
Government, shall publish in the Burma Gazette, be-
fore the commencement of each calendar year, a list 
of days to be observed iJ,\ that year as holidays in their 
own Courts and the Courts respectively subject to 
their authority. 

(2) A judicial act done by a Court on a day speci .. 
fied in the list as a day to be observed by the Court a$ 
a holiday snail not be invalid by reason only of its 
liaving been done on that day. 

95. (1) Where a Court has from any cause ceased Continuance 
to have jurisdiction with respect to any case, any pro.. ~f profeet

ceeding in relation to the case which, if ,that Oourt had &i~dC~url&. 
not ceased to have jurisdiction, might have been had 

therein 
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XV of 1869. 

Lower Burma Court,. [ACT Xl 

(Ohapter rII.-SupplementaZ Provisiollo>.-Sections 
96-98.) 

therein may be had in the Court to which the busi. 
ness of the former Court has been transCerred. 

(2) Nothing in this section applies to cases for 
which provision is made in section 623 or section GiD I 

of the Code of Civil Procedure or in any other enact. IIVor H&l 
ment for the time being in force. 

96. No rule made under this Act shall take effect 
until it has been published in the Durma Gazette. 

Laws. 
97. In the enactments mentioned in tho second 

schedule, for thc words specified in the third column 
of that schedule, there shall bo substituted tho words 
specified in the fourth column thereof. 

98. (1) For the last paragraph of section 7 of tho 
Prisoners' Testimony Act, 1869, the following shall xv of Ifl<;V. 

be substituted, namely :-
" For the purposes of this Act, every jail in Lower 

Burma shall be deemed to be situate within the local 
limits of the appellate jurisdiction of the Judicial 
Commissioner, and the Recorder of Rangoon may 
issue orders under this section or section 3 or 4, and 
may also issue commissions under Part 111 of this 
Act, in any jail in Lower Burma." 

(2) For the second p~ragraph of section 8 of 
the same Act the followin;; shall be substituted, 
namely:-

cc To obtain the removal of a person confined in Ii 
jail situate beyond the limits of Lower Burma for tho 
purpose of giving evidence in any criminal matter in 
any Court within the local limits of the ordinary civil 
jurisdiction of the Recorder of_ Rangoon, the Record. 
er shall have the former conferred on a Judge of a 
High Court by the former part of this section, and 
the other provisions of such part shall, mutatis mr,· 
landis, apply." 

99. (1) Act 
48 



1889.] LOUJer .BuI·ma Oourts. 

(Ohapter TTII.-Supplementa l Provisions.-Section~ 
99-101.) 

99. (1) Act XL of 1858 is hereby declared to be, Saving of 

ahd fr?m the fifteenth day of January, 1863, to have t8i8x~t 
been, In force tproughout Lower Burma. Bengal Re-

(2) The unrepealed portions of Regulation V of ~fl;;9o:~~ 
1799, section 7, and ltegulation III of 1818, of the III of 1818. 
Bengal Code, shall, mutatis mutandis, be deemed to 
extend, and on and from the sixteenth day of Septem" 
ber, 1875, to have extended, to Lower Burma, and 
the former of those enactments shall have effect, and, 
so far as may be necessary to validate anything here-
tofore done thereunder by the Local Government, 
shall be deemed to have had effect, as if the Local 
Government were therein referred to instead of the 
Governor General in Council. 

100. The references in section 1 of the Burma Certain reo 
[of 1880. District Cesses and Rural Police Act, 1880, and sec- ~~~nvii ~f 
xu of tion 2 of the Rangoon Tramways Act, 1883, to the 1874 to be 

~18130'f 1874 British Burma lIunicipal Act, 1874, and in section 1 ~ead as ret' . . . 7 .lel'ences 0 
.V of 1879. of the Rangoon Port CommISSIoners Act, 18 9, to the Act XVII of 

;~VIl of 
: 884.. 

Chief Commissioner of British Burma under ihe 1884. 
British Burma Municipal Act, 1874, section 28, shall 
be deemed to be, and on and from the third day of 
January, 1885, to have been, references to the Burma 
Municipal Act, 1884, and to the Local Government 
un4er the Burma Municipal Act, 1884, section 60, 
clause (Q), respectively. 

101. In the tracts of country respectively known as Conferment 
the Salween District ana the Hill District of Arakan te°r ~lag,sd' , n& an 
section 20 of Act V of 1861 shall not apply to any other powers 
police-officer appointed under section 4 of that Act, and upon po.lice-

" of 1882. notwithstanding anything in the Code of Criminal Pro- ~~c;~:~~nd 
cedure, 1882, the Local Government shall be deemed Arakan Hill 
to have, and always to have bad, power to confer on any Districts. 
~uch police-officer in either of those tracts all or any 
of the powers conferred or conferable by or under that 
Code on any Magistrate in regard to particular cases 
or to a particular class or particular classes of cases or 
to cases generally. 

102. To 
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L~tce,. Burma Oourll. [ACT Xl 

(Chapter YIL-Supplemental Pro"i,ionl.- Section, 
102-103. The Firlt Sckedule.-Enactmellt. re
pealed.) 

102. To the first division (.Acta) of the schedule IX of ISH. 
to the Arakan Hill District Laws Regulation, 1874, 
the enactments specified in the third schedule shall 
be added. 

103. Save as expressly provided by this Act 
nothing therein shall be construed to nffect nny 
Regulation in force nt the commencement of this Act 
in the Hill District of Arakan under the Statuto 33 
Victoria, chapter 3, section 1, 

THE FIRST SCHEDULE. 

ENA.CTMENTS :REPEALED, 

{Se4 ,eetion 2.} 
--

Number and ,ear. Title. XxieDe 01 "pM!. 

1 

XVI of 1872 

VII of 1874 

XVII 0(1875 
XIII of 1877 

Xl of 1880 
X of 1884 • 
XIV of 1885 
XVlof18S6 

X,: of ~886 

50 

I I 
f. I . 

J.et' of tTle Govern01' General in Council. 
• Burma Spirit Duty Act, 

1872. 
• British Burma Municipal 

Act. 1874-
• Burma Courts .Act. 1875 • 
• Burma Embankment Act, 

l8n. 

• Burma Court. Act, 1880 • 
• Burma Court. Act. 181W • 
• Dnrma Court. Act, 1885 • 
• Lower Durma Gaola Deli

very Act. 1886. 
• Upper B\l1lDa Law. Act, 

1886. 

Th. whol.. in 10 far II it ID41110' alnad, 
ban been repealedl 

Th. wbol •• 

So much a. haa Dot beeo repealed. 
Th. portion of leetion 8 beginning with tb. 

worda .. and Dot.hin~" and" endins with the 
e word ... of lbil Aq. 
The whole. 
The whoJe. 
The "hole 
Th. whole. 

So bluch of the lfCOod lehedult .. relate. to 
Bengal RegulatioD XI or 1812 (Bemo~GI 
of Foreig. Emigraat,) and to Act. X V 
of 1859 (IlIl'entiou). XXVII of 1800 
(Collectio.· 01 Ddt. o. SMeculWtu), 
XIII of 1872 (Pattmu aJlcl D"ipu) I.D(S 

XI 01 1865 (Jltifcu,ol Small CaM'. 
CDtlru). 



1889.] Lowe,. Burma Oourt', 
(The First Sckedule.-Enactmenta repealed. The Second Schedoi 

til e.-Enactments modified.) 

THE FIRST SCHEDULE-contiued. 

Number lind fear. TiUe. Extent of repeal. 

1 I- a 

Regulation8 'Under t1l6 Statute 33 Yictoria, chapte, 3, section 1. 
IX of 187~ • Arakan Hill District Laws The first and second paragraphs of section 4., 

Regulation,1874. the whole of sectioDs 6 to 9 (both inclusive) 
and 80 much of the schedule as relates to 
Acts III of 184.6 (Bollnda17l-mar!cs). 
XXXIII of 1852 (Enforcement of Judg
ments). XV of 1859 (Patents). VIII of 
1860 (Electric Telegraph). XXVII of 
1860 (Oollection of Debt8 on Successions) 

- III of 1871 (Paper Ourrency), IX of 
1871 (Limitation). XI of 1872 (FOf"eigll 
Jurisdiction and Eztradition). and VII 
of 1874. (Britis" BU'l"mfl Municipal ..let). 

VII of 1886 Upper Burma Criminal Section 1, Bub-section (2), of the Bchedule. 
Justice Begulation, 1886. 

- i 

Number and ,.ear. 

1 

THE SECOND SCHEDU~E. 
ENACTMENTS 1I0DIFIED. 

(See seetiO'1l 97.) 

Title. W orda to be repla"ed. Worda to be substituted for those 
replaeed. 

I II 
, 

Jets of tile Governor General in Council. 
IV of 1869 • Indian Divol'c& II) section 3. clause (1), the 1'he words-

Act. word,s .. in British Burma II in Bur~a-the Special 
-the Hi~h Court of Court constituted under 
Judicature at Fort Wil- the Lower Burma Courts 
liam in Bengal:' Act, 188~ i ". 

In section 3. clause (2). the The' words-
words- .. in the Non-Regulation 'c in the Non-Regulatiqu Provinces, Qther ~han 
J?roviD~s, other than Sindh and the areas for 
British Burma and Sindh the time being comprised 
-a Commissioner of a within the local limits of 
division; the Qrdinary civil juris. 

in Pegu-the Recorder at diction of t~ Recorder of 
Rangoon; Rangoon and of the civil 

iD Arakan-the Jlecorder jurisdiction of the Court 
at Rangoon until a Re- Qf the Judge of the Town 
~rder's Court is eBtab- of Maulmain-a Coromis
li,shed at Akyab and s~oner of a division; 
thenceforward the Be- in Sindh-the Judicial 
corder at Aklab; _ 



LotDel' Burma C~url'. [ACT XI, 1880.] 
(Tne Second Schedule.-Enaclmenl, modified. T',. Third~ ScArcl. 

ule.-Enactment, to be added to Schedule to Btgutalion IX 
of 1874.) 

THE SECOND SCHEDULE-couUnut'd. 
--

Jl'ambel aDd year. Title. Word. to b. repl.e~. Woldt W "'11""1110'_ (or tb 
repla.'ed. 

1 I • • -
.ict, of .tlle Governor General ;11 Council-cootinut>d. 

X of 1882 Code of C~hninal 
:Procedure, 1882. 

in the Tf'nllllerim Pro· 
,inee.-the Recorder at 
Maulmain; 

itt Sindh-the Judicial 
Commisllioner in that 
Province." 

Commiuiouer of t.hat 
Proyince; f' 

In the areu arom&id-I'.J~ 
llecorder or HIlDgoon anJ 
tbe Jocllo!'f of the Town of 
MaulmalD, rellpectifel, it'. 

In lection I-. diuse (j), The wor.1. II the S .. nior 
the word. II the Semor Judge of the Chi ... ! Court 
Judge of a Chief Court ;", of tb. Punjab and the 

Recorder of itaneooa ;", 
In .ection 266. the word. 

.. the Chief Court IIlf tbe 
Punjab .... 

Tha word. .. the Chief 
Court (It the Punjab, tbe 
Court or the UecorJcr 'Jf 
&ngooD,". 

Regftlation, tlnaer tile Statute 93 1"ic/.l)r;lI, cAa}ter 9, ,)ction 1. 
IX of 187' • Arakan Hill Dis- In section 6, the word. The word ... Not"jtJ"tant}. 

ViI of 1886 • 

tric~ Law. REI- from and. inclusj"e of jng anything in the Indian 
gulation,1874. "Act No. XXXI oIl800" Arm. Act, Ib78, or in auy 

down to and illdl1~iyt of rul' undrr that Act:'. 

Upper Burma 
Crimiual J ostice 
Reg D la tion. 
1886, 

the word " but". 
In the schedule, section 1, 

sub-sectioD (1), the 
worda-

•• (a) iu l'eferenc. to pr~ 
ceedinga altaiost Euro
pean British lubjectll. the 
Recorder of Rangoon; and 

(iij in reference to pro-
ceediDga aglLin.t - other 

The worda" ucepL In ". 
ferenc. to proceedil1~' 
again.t European Urlll~h 
.'\b.ject. or penona jointlJ 
charged wltb Europun 
Dritiah •• ub j ech-:' 

penon. ".' 
~==========~======~~====================~==~~====2===~-~-~-'--_ 

THE THIRD SCHEDULE. 
ENACTIIINTS TO BB '&PDBD TO SCHEDULE TO REGULA.T10N IX or tS7 .... 

(See ,ectio" 102.) . ~_;:aa 

NUlDbel &DdJear. Sllbjed. Ex"" 01 a~UeatIoa. )loW8~ .. t1OIl'. 

!If • a-
XIII of 187' • Ellfxan Briti.h Minora. The ,..hole Act.. 
XIV of 187' · 8ch uled Diatrict. • The whole Act, exe~t __ 

tion 10. ' . 
XVofl87' · Laws Loeal Extent. • The whole Act, except. uo-

tiona 4, li. 6 aDd ,. 
Vo£l875 · U oaUested Sepoy. • · The whole Act.- . 
VII of 1875 Burma Fishene. The wbole AcL -· . · IX of 1870 · Majority . . · The whole AeL 

11 ,., 



"fIll of 
1878. 
IV gf 1889. 

ACT No. XII OF 1889. 

PASSED "BY THE GOVERNOR GEDRAL 01 INDIA IN COUNCIL. 

(Received the Qsamt of tile Governor Getle1'al on Me '4th Septem. 
ber, 1889.) 

An Act to amend the Indian Merchandise 
Marks Act, 188~. 

WHEREAS it is expedient to enable Local Govern-
ments to permit piece-goods to be imported at any 

time before Hie first day of November, 1889, without 
baving their length ~tamped thereon in standard 
yards, or in standard yards and a fraction ,of such a 
yard; It is hereby enacted as follows:-

1. (1) The Local Government may in ,its discre.. Power for 

tion, and either absolutely or subject to conditions, ~=e~o;; 
declare that the provision~ of section 18 of the Sea temporal'i1y 
Oustoms Act, 1878, as amended by section 10, sub- s~~pen~oper 
section (2), of the Indian Merchandise Marks Act, :i~~nl~, ~~t 
1889, shall, as regards any piece-goods mentioned in VIII, 1878. 

the declara tion, be deemed to be in abeYe.noe up to, ~e~:~:~:dll 
and jncklsive of, the thirty-first day of October"1889. 1>' 

. (2) The, Local Government may delegate to ~ 
Ohief Oustoms-officer or other officer appointed by it 
in this behalf the power conferred upon it by sub
section (1). 

Gonrnmellt of llldla CeDtral PrlRtillr Oflice.-No. 177 L. D.-17·lI-e •• -4,~ ..... J.. E. deS. 
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11. Continuance of jurisdiction of Cantonment Court of 

Small Causes in certain cases notwithstanding l'educ
tion of jUl'isdiction of J uuge. 

Cantonment Police. 
12. Police. 

CHAPTE It.. Ill. 

13. 
SPIRITlJOUS LIQUORS AND INTOXICATINQ DRUGS. 

Unauthorised sale of spirituous liquor or intoxicating 
drug. 

U. Ullauthorised 
[Price ,i.e all"al.] 



Cantonmenil. [AC't' XII[ 

SP:CTIONS. 

14. Una.uthorised possession of spirituouiliquor. 
16. Arrest of persons and seizure and con6scation of thingt 

for offences against the two last foregoing sections. 
16. Saving of articles sold or supplied for medicinal purpose •• 

CHAPTER IV. 

T.U:,lTION AND CANTONMENT FUND. 

Tazation. 
17. General power of taxation. 
HS. Extension of Act XX of 1856 to certain cantonments. 
19. Restriction of power of taxation in cantoumeni. in wbich 

Act XX of 1856 is ill force. 
20. Power to prohibit or exempt from taxation. 

Cantonment Pund. 
21. Cantonment fund. 
22. Custody of cantonment fund. 
23. Vesting and management of cantonment fund. 
24. Acquisition of immoveable property at C08t of canton

ment fund. 

CHAPTER V. 

SUPPLEmtNTAL PaovlsIoNS. 

25. Extension of enactmeuts to cantonments. 
26. Matters respecting which rules may be made. 
27. Supplemental provisions respecting rules. 
28. Extension of cettain enactments and rules to placet 

beyond cantonments.. '. 
29. Inapplicability of section 555 .. Act X, 1882, to tnal. of 

offences against this Act. 
30. Cantonments in presidency-towns. 
31. Protection of cantonment authority, Magistrate and com

manding officer. 
32. Registration. 
3S. Limitation of the operation of this Act. 

THE SCHEDULE-EBACTUliTS ILJ:nALSD. 



1889.] 

ACT No. XIII OF 1889. 

PASSBD BY THB GOVERNOR GENE1I.AL OP INDIA. IN COUNCIL. 

(ReceifJetl tA, allene of eA, G01Jerno1' Gentral o. til, lIt" Oct06", 
1889.) 

An Act to amend the law relating to 
Cantonments. 

WHEREAS it is expedient to amend the law relat
ing to cantonments; It is hereby enacted as 

follows :-

• 
CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the Cantonments Title. extent 
and com-

Act, 1889. mencement. 

(2) It extends to the whole of British India, in-
clusive of Upper Burma; and 

(3) It shall come into force on such day as the 
Governor General in Co~ncil, by notification in the 
Gazette of India, appoints in this behalf. 

2. (1) On and from that day the enactments Repeal. 

specified in the schedule are repealed to the extent 
mentioned in the third column thereof: . 

(2) But all orders, declarations, rules and regula
tions made, directions, licenses and permits given, 
taxes imposed and notifications published under any 
enactment repealed by this Act or under any enact-

• ment repealed by any enactment repealed by this 
Act, and all limits defined as the local limits of a 
cantonment with the approval of the Governor Gen
eral in Council or a Local Government before the 
passing C?f this Act, shall be deemed to have been 

respectively 
3 



aanlonm~nl,. [ACT XIII 

(OAapter 1.-Preliminarg.-Seclion t! ) 

respectively made, given, impo!\ed and published, and 
to have been defined, under this Act. 

(3) Any enactment or uocument referring to any 
enactment repealed by this Act, or to nny enactment 
repealed by any enactment repealed by this Act, or to 
any Regulation of the Bengal, lIndras or Bombay 
Code respecting the fixing of the local limits of can
tonments and military bazars, shall, so far os may be, 
be construed to refer to this Act or to the correspond
ing portion thereof. 

lnterpreta. 3. (1) In tl)is Act and in the rules tbereunder, 
tion. unless there is something repugnant in the subject or 

context,-
(a) u officer" means-

(i) a person who, bping an officer within 
the meaning of the Army Act, 18~1, "'.t'&j 
is commissioned and in pay ns nn "Id., c. 68. 

officer doing military duty with lIer 
:Majesty's regular forces as defined 
in that Act or as an officer doing such 
duty in any arm, branch or part of 
those forces, and 

(ii) a person doing military duty as a war
rant officer with those forces or with 
any arm, branch or part thereof, 
whether he is or is not an officer within 
the meaning of the Army Act, 1881: 

(b) "soldier" means a person who is a soldier of 
Her ·Majesty's regular forces within the 
meaning of the Army Act, 1881, and is not 
an officer within the meaning of this Act: 

(c) "spirituous liquor" means any fermented 
Ifqu~r, any wine, any alcoholic liquid obtain
ed by distillation, and the sap of any kind of 
palm-tree, and includes any other liquid con
sisting of or containing alcohol which tho 
Local Government, with the previous sanc
tion of the Governor General in Council, 
may, by notification in the official· Gazette, 

declare 



lor 181)8. 
I uf Jtj87. 

1889.] Oantonments. 

(Chapter I T.-Cantonmenfs and Oantonment Author· 
ities, Courts and Police.-Sectiun 4.) 

declare to be a spirituous liquor for the pur· 
poses of this Act: 

(d) 'I intoxicating drug" means opium, ganja, 
bhang, charas and every preparation and 
admixture thereof, and includE's &.n~ otlle1' 
intoxicating substance or liquid whIch the 
Local Government, with the previous sanc· 
tion of the Governor General in Council, 
may, by notification in the official Gazette, 
declare to be an intoxicating drug for the 
purposes of this Act: and 

(e) cr owner II includes the person who is receiving 
or entitled to receive the rent of any building 
or land, whether on his own account or on 
behalf of himself and others or as an agent 
or trusteE', or who would so receive the rent 
or be entitled to receive it if the building or 
land were let to a tenant. 

(2) The provisions of the General Clauses Acts, 
1868 and 1~87, shall, so far as they can be made 
applicable, apply to all rules· which may be made 
nuder this Act by the Governor General in Council. 

CHAPTER II. 
CANTONMENTS AND CANTONMENT AUTHORITIES, 

COURTS AND l>OLICE • 
• 

Oantonments. 
4. (1) The Local Government, with the previous Dt>tiuilioD of 

sanction of the Governor General in Council, may, by cant"nWtll,t

notifie:J,tion in the offici'al Gazette, declare any place 
in which any of Her :Majesty's regular forces are 
quartered within the territories administered by such 
Government to be a cantonment for the purposes of 
this Act and of all other enactments for the time 
being in force, and may withdraw any such declaration. 

(2) The Local Govcr~ment, with the like sanction, 
may 

a 



Cant un menta. [ACT XIU 

(Clzapter II.-Cantonment, and Cantonmenf "uthor
ities, Oourts and Police.-Sections 6.~.) 

may also, by a like notification, define the limits of 
any cantonment for the like purposes. 

Oantonment L1 utkoritiea and Mngislratel. 
Cantonment 5. For every cantonment beyond the limits of a 
M~~:::{t~~d presidency-town there shall be a cantonment authority 

and a Cantonment ~Iagistrate. 
Cantonmt'nt 
authority. 

Cantonm('nt 
Magilltrate. 

6. (1) The expression" cantonment authority,t as 
used in this Act means a cantonment committee or, 
in the case of a cantonment for wbicb such acommittco 
has not been constituted, the commanding officer of 
the cantonment. 

(2) The Local Government shall determine, with 
respect to every cantonment in which troops aro for 
the time being q.uartered, whether or not a canton
ment committee IS to be constituted. 

(3) The cantonment authority shall he deemed 
to be a local authority as defined in the Local Autho. 
rities Loan Act, 1879, Act XVIII of 1883 (to Q1/1,elld XI of 1~711. 
the Oattle-trespass Act, 1871), the Indian Telegraph ~IH8nk'" 
Act, 1885, and the {jeneral Clauses Act, 1887. I of 1~t;7. -J. 

7. The Cantonment lIagistrate shall be a lra~is-
trate appointed by the Local Government under sec-
tion 12 of the Code of Criminal Procedure, 1882, and. X err 18H2. 
as such, subordinate to the District Magistrate or to 
the District Magistrate and the Subdivisional Magis-
trate, as the case may be, under section 17 of that 
Code. 

Oantonment Oourt of Small Oauu,. 
Appointment 8. (1) When the Local Government appoints the 
of C:~II.. Cantonment Magistrate to be the Judge of a Court 
::~ as aglS- of Small Causes established within a cantonment 
Judge or under the Yrovincial Small Cause Courts Act. 1887, it IX of Ib87. 
Cantonmeut h 11 " "t d "t" h' t b h J d fJourt of sa, In 1 s or er appom mg 1m 0 e suc u ge, 
Small Causes. declare, and may by notification in the official Gazette 

vary, within a limit of five hundred rupees, the value 
of the suits which are to be cognizable by him under 
that Act. 

(3) The 
6 
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1889.] OantollmentB. 

(Ohapter II.-Oantonments and Cantonment Author
ities, Oourts and Police.-Section8 9-11.) 

(2) The provisions of section 15, sub-section (3), 
of the said Act shall not apply to a Court of Small 
Causes of which a Cantonment ]'I~gistrate is the 
Judge. 

9. When the Local Government appoints an Ad- Appointment 
ditional Judge of a Court of Small Causes~ of which a of Additional 

Cantonment Magistrate is the Jud~e, it shall, in its ~~~f:n:ent 
order appointing him to be such Additional Judge, Court of 
declare, and may by notification in the official Gazett(~ Small Causes. 

vary, within a limit of fifty rupees, ihe value of the 
suits with respect to which the functions of the Judge 
of the Court may be assigned to, and discbarged by, 
the Additional Judge under section 8 of the Provin-
cial Small Cause Courts Act, 1887. 

10. Every Cantonment Magistrate presiding over Judges or ex
a Court of Small Causes in a cantonment at the com- isting Can
mencement of this Act, and every Assistant Canton- ~~~~n!f 
ment Magistrate then having any of the powers of the Small Cause •• 

Judge of such Court, shall be deemed to have been 
appointed Judge and Additional Judge, respectively. 
under section 6 and section 8 of the Pr.ovincial Small 
Cause Courts Act, 1887, and, in the absence of anv 
order of the Local Government to tlle contrary, t~ 
have jurisdiction with respect to all suits which are 
cognizable by a Court of Small Causes under that Act 
and of which the value does not exceed, in the casp-
of a Cantonment llagistrate, five hundred rupres and, 
in the case of an Assistant Cantonment Magistrate, 
fifty rupees. 

11 A Cantonment ]'faO'istrate as J udO'e of a Court. Continuance 
• ~ b 0 h ] f of j urisdic of Small Causes may, whatever may e t e va ue 0_ tion of Ca~-

the suits cognizable by him as such Judge. dispose of tonment 

any suit which was within the pecuniary limits of the ~ourltl ocr 
. . .. f t1 J d . d· th C t t ",ma anses Jurlsd.ietlOn 0 1e u ge presl mg over e our a in certain 
tbe time of the institution of the suit, and may enter- ca8~snot-. 

. d d· f d· ft d . wltnstanulDg tam an lspose 0 any proeee mg a er eeree In any reduction of 
such suit. jurisdiction 

of Judge. 
Cantonment 

7 



Call/Otlments. (ACT XliI 

(Onapier 1 l.- Can ionment, and Cantonmel1t .I rllhor. 
ilies, Courts amj Police.-St'ction 12. Ohapter 
IlI.-Spirituous Liquors alld intoxlcatmg 
.Druga.-Section 13.) 

Cantonment Police. 
Police, 12. (1) The police-force employed in a cantonment' 

beyond the limits of a presidency-town shall, for the 
purposes of Act XXIV of 1859 (/0" the bflU"r regu
l"tion oj thepolice wilkin the territor ie, subject to tne 
Pr"sidencg of FCJrl St. George) or Act V of 1861 (Iur 
the regulation (if Police) or the correspondin~ l:l\V 
for the time being in force in the territories ad .. 
ministered by the Governor of Born bay in Council, as 
the case may be, be deemed to be part of the genera.l 
police-establishment under the superintendence of the 
Local Government in whose territories the canton .. 
ment is situated. 

(2) The area comprisrd within the limits of a 
cantonment s)lall be deemed to be Do town for the 
purposes of section 34 of Act V of 1861. 

CHAPTER III. 
SPIRITUOUs,LIQuons AND INTOXICATING DRUGS. 

Unauthorised 13. If within a cantonment, or within such limits 
sale of spirit. around a cantonment as the Local Government mav, 
UOIIS liquor " 
01' lntoxicat. by notification in the official Gazette, prescribe in 
ing dlug. this behalf, any person not subject to military law or 

any person subject to military law otherwise than as 
an officer or soldier knowingly barters, sells or sup. 
plies, or offers or attempts t~ barter, sell or supply, 
any spirituous liquor or intoxicating drug to or for 
the use of any European soldier, or to or for the use 
of any European or Eurasian being a follower or a 
soldier's wife, without the written permission of the 
commanding officer of the cantonment or of some 
person authorised by the commanding officer to grant 
such permission, he shall be punished with fine which 
may extend to one hundred rupees or with imprison
ment for a term which may extend to three months, 
Or with both. 

14. If 
8 



1889.] Oantonments. 
(Ohapter III.-Spi,·iluouB Liquors and Into:eicating 

J)rugs.-Sections 14-15.) 

14. If \rithin a cantonment, or within such limits Unauthorised 
around a cantonment as tile Local Government may, po~ ... ettIlIlOn of 

1 oft 0 , hill' I 0 • SpIll UOUS ,y notI cation In teo CIa Gazette, prescrlbe m liquor. 
this behalf,-

(a) any person subject to military law otherwise 
than as an officer or soldier, or 

(b) the wife or servant of any such person or of a. 
soldier, 

bas in his or her possession except on bellalf of the 
Government or for the private use of an officer more 
than one quart of any spirituous liquor other than 
fermented malt-liquor without the written permission 
of the commanding officer of the cantonment or of 
some person authorised hy the commanding officer to 
grant such permission, he or she shall be punished in 
the case of a. first offence against this section with fine 
which may extend to fifty rupees, and in the case of a. 
subsequent offence against this section with fine 
which may extend to one hundred rupees or with im. 
prisonment for a term which may extend to three 
months. 

15. (I) Any police-officer may, without an order Arrest of 
from a. Magistrate and without a warrant, arrest any Pee.rsuonAsaandd 

b h fi d • t' if 0 B IZ r" n person w om ens commit mg an 0 enca agamst con6scat.ion 
either of the two last foregoing sections, and may o~ things for 

seize and detain any spirituous liquor or intoxicating ~g:i~C:t8 the 
drug in respect of wbich such an offence has been two la~t 
committed, and any ves$els or coverings in which the ~~~~f:~:.g 
liquor or drug is contained. 

(.8) Where a person accused of an offence against 
section 13 has been previously convicted of an offence 
against that section, an officer in charge of a police
station may, with the written permission of a lIagis-

.. trate, seize and detain any spirituous liquor or intoxi. 
cating drug within the cantonment, or within the 
limits prescribed under section 13, which at the time 
of the alleged commission of the subsequent offence 
belonged to, or was in the possession of~ the person. . 

(8) The 
g 



Cantonme"I,. 

(Chapter III.-SpirittlOUB Liquors and Intoricating 
Dru{ls.-8ection 16. Ohapler Ir.-l'axation 
and Oantonment Fund.--Bection li.) 

(3) The Court convicting a person of nn offence 
against section 13 or section 14 may order the confis
cation of the whole or any part of anything seized 
under sub-section (1) or sub-section (2). 

(4) Subject to the provisions of Chapter XLIII of 
the Code of Criminal Procedure, 18~2, anything seized X of 18&2. 
under sub-section (1) or sub-section (~) and not con-
fiscated under sub-section (3) shall be restored to the 
person from whom it was taken. 

Sa!ing of 16. The foregoing provisionA of this Chapter shall 
article i~)~ not apply to the sale or supply of any article for me-
01' BUPP Ie d" 1 b d' 1 . . h· for medicinal lClna purposes y a me lCa practItioner, c enust or 
purposeB. druggist. 

General 
power of 
taxation. 

CHAPTER IV. 

TAXATION AND CANTONMENT FUND. 

Taxation. 

17. (1) With t~e previous sanction of the Gov
ernor General in Council, the Local Government may, 
by notification in the official Gazette,-

(a) impose in any cantonment which is not ill
eluded in a municipn1ity any tax which, under 
any enactment in force at the date of the noti. 
fication, can be imposed in any municipality 
within the territories administered by such 
Government, and 

(b) abolish or modify any tax so impos ed. 
(2) When any tax is leviable in a cantonment in 

pursuance of a notification under sub-section (1)~ the 
Local Government, with the like sanction, may, by n 
like notification, apply or adapt to the cantonment tho 
provisions of any enactment or rules in force at tho 
date of the notification for the assessment and recovery 
of any tax in any municipality within the territories 
administered by such Government. 

18. (1) The 
10 



1889.] Oantonfllents. 

(Ohapter IP.-Taxation and Oantonment Fund.
Sections 18-.20.) 

18. (1) The Local Government may, by notifica- Extension of 
tion in the official Gazette, extend the provisions of A1Sc::",XX of 

XX f ( ." I-'. 0" to car. Act 0 1856 tf) make better prOVZ8tOn J or the ap- tain oanton-
pointment and maintenance of Police Ohaukiddl's in ments, 
Oities, Towns, Stations, Suburbs and Bdzdrs in the 
Presidency of Fort William in Bengal) to any can-
tonment which is not included in a municipality and 
which is situated in any part of British India in which 
that Act is in force, and the Cantonment :Magistrate 
may exercise all the powers of the Magistrate under 
that Act, subject only to the control of the District 
Magistrate and the Local Government. 

(2) The Local Government m3Y order that a. can
tonment to which the provisions of Act XX of 1856 
have been extended shaIi be divided into any number 
of cantonment divisions, and may determine the nature 
of the tax to be levied in each such division according 
to section 10 of that A ct. 

(3) The Local Government may, by notification 
in the official Gazette, cancel any notification under 
sub-section (1), arid may revoke. or vary any order 
under sub-section .(2). 

19. While a tax assessed according to the circum. Reshiction 

stances, and the property to be protected, of the per- ~!x~~~'::' i~f 
sons liable thereto, or according to the annual value of cantonments 

~ouses and grounds, is levied under Ac~ ~X of 1856 ~xw!:c:B1~t 
ill a cantonment, a tax on persons practISIng any pro- is in foroe. 
fession or art or carrying on any trade or calling, or a 
tax on buildings and lands, as the case may be, shall 
not be imposed under section 17 of this Act in the 
cantonment. 

20. (1) Notwithstanding anything in any enact- Pow~r.to 
ment for the time being in force, the Governor General ~~:~;~tf~:m 

·in Council may, by notification in the Gazette of taxation. 
Indb, prohibit the levy of the whole or any part of 
any tax imposed in a cantonment, or exempt any per
son by name or in virtue of his office or any class of. 
persons, or any property or any class of property, from 

the 
11 



CantonlDl'nt 
fund. 

Oanlonment •• [ACT XIII 

(Chffpler 1 P.-Taxa tion and OantOtltnel1 , FUlld.
Section 21.) 

the operation of any such tax, and may. by n like 
notification, ~escind any such IJrohibition or exemp
tion. 

(2) Where tlm area subjt'ct to the authority of a 
mnnicipal committee as defined in section 2 of the 
:l\Iunicipal Taxation Act, 1881, includes the whole or 11 or USl. 

part of a cantonment, nothing in section -4 or section 
5 of that Act or in anv other like enactmeJlt Cor the 
time being in force shall apply to so much of that 
area as is comprised in the cantonment. 

Oantonment Fund. 

21. (1) There slmll be formed for every canton
ment which is not included in a municipality a can
tonment fund, and there shall be placed to the credit 
thereof, among other sums, the following, namely :-

.12 

(a) subject to deductions under section 545 of the 
Code of Criminal Procedure, 1882, or under X of lti'f:!. 
any other enactment for the time being in 
force or ,!nder any order of the Local Gov
ernment, all fiues recovered from persons 
convicted of offences committed within the 
cantonment against this Act or against any 
enactment extended or rule made there-
under, or against the provisions of section 3·J, 
of Act V of 1861 or the corresponding ennct-
ment for the time being in force in the terri-
tories administpred'by the Governor of }'ort 
St. George in Council or by the Governor of 
llombay in Council, or against the provisions 
of Chapter XIII or Chapter XIV of the 
Indian Penal Code or of section 156 of the XLV,.flllG!). 
Army Act, 1881; ,u.u \',,:t .. 

. d. c. lilt. 
(b) tbe proceeds of taxes Imposed un er sectIon 

17 or levied under Act XX of 1856 in the 
cantonment; and 

(0) rents and profits accruing from property placed 
by 



{of 1870. 

1889.] Oantonments. 

(Chaplet" IJT.-Ta.xaf.ion and Calltonment Fund.
Sections 22-24.) 

by the Government under the management 
of the cantonment authority. 

(2) Notwithstanding anything in any enactment 
as to the purposes to which the proceeds of a tax are 
to be nppropriated, the cantonment fund shall be ap
plicable, suoject to the rules under this Act, to the 
maintenance of the police-force employed in the can
tonment and to the other purposes of this Act within 
the cantonment and, with the general Ot special sanc
tion of the Local Government, to like objects, within 
or without British India, beyond the limits of the 
cantonment in cases in which, in the opinion of the 
Local Government, the application of the fund beyond 
those limits is for the benefit of the inhabitants of the 
cantonment or of any military forde ordinarily quar
tered therein or of any detachment of any such force. 

22. (1) Where, in or near a cantonment, there is Custody of 
a Government treasury or sub-treasury or a bank to fll~nment 
which the Government treasury business has been un. 

made over, the cantonment fund shall he kept in the 
treasury, sub-treasury or bank. 

(2) Where there is no such tre!lsury, sub-treasury 
or bank, the cantonment fund may be deposited with 
any banker or person acting as a banker who has 
given such security for the safe custody and repay
ment on demand of the fund so deposited as the Dis. 
trict Magistrate may in each case think sufficient. 

23. The cantonment lund slmll be vested in Her Vesting and 
Majesty, and, subject to the provisions of this Act and fana1ement 
of the rules thereunder and to the control of the ~e~~f::d. 
Local Government, the management of the fund shall 
be entrusted to the cantonment authority. 

24. The cantonment fund shall be deemed to btJ Aeqnillition 
ctpublic revenues" within the ~eaning of the proviso ~tl~mp~:;:ty 
to section 6 of the Land-acquisition Ac~,.1870, and at cost of 
any property acquired at the cost of the cantonment fn~nment 
fund shall vest in Her Majesty. un • 

CHAPTER V. 
1S 
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Caliionmenl,. [ACT XIII 

(Ohapter Y. - Supplemental Pror;uionl, - - SecliolJl 
25-26.) 

CHAPTER V. 

SUPPLEMENTAL PROVISIONS. 

25. The Governor General in Council may, by 
notification in the Gazette of India, extend to all can
tonments or to any cantonment or to any part of any 
cantoflment any enactment for the time being in forco 
in any municipality in British India, and declare 
its extension to be subject to sueh. restrictions and 
modifications, if any, as he thinks fit. 

26. The Governor General in Council may mako 
rules consistent witll this Act to provide for all or nny 
of the following matters, namely :-

14 

(1) the manner in which, and the authority tc 
which, application for permission to occupy 
land belonging to tho Government in a 
cantonment is to be made; 

(2) the conditions to be annexed to every such 
permission given in pursuance of such an 
application; 

(3) the preparation and maintenance of registers 
of immoveable property in cantonments; 

(4) the constitution of cantonment committees, 
the functions to be discharged by them, the 
conduct of, and tIle control to be exercised 
over, their proceedings, and the divisjon of 
duties among thi' members of such com· 
mittees; 

(5) the functions to be discharged by the com· 
manding officer of a cantonment where 
a cantonment committee has not been con· 
stituted, or has in pursuance of an order of 
the Local Government ceased to exist, or 
for any reason cannot be convened; 

(6) the executive duties of the Cantonment Magis
trate and his position in relation to the 
commanding officer of the cantonment; 

(1) the 



1889.] Cantonment,. 

(Ohapter IT .. -Supplemental Pr()f)iBiona.-Section 26.) 

(7) the purposes to which the cantonment fund 
may be applied; 

(8) the authority on which money may be paid 
from the cantonment fund; 

(9) the investment of any balance of that fund; 
(10) the execution of contracts by, or on behalf 

of, the cantonment authority ; 
(11) the accounts to be kept by the cantonment 

authority, and the "manner in which those 
accounts are to be audited and published; 

(12) the definition and abatement of nuisances for 
which sufficient provision has not, in the 
opinion of the Governor General in Council, 
been made under section 25 ; 

(13) the requisitions which may be made on per
sons having the control of sewers, drains, 
latrin,es or other things creating, or likely 
to create, nuisances, and the mode of en
forcing" such requisitions; 

(14) the prevention of the overcrowding of build
ings and places in a canto~ent; 

(15) the construction and maintenance, to the 
satisfaction of the cantonment authority, 
of buildings and of boundary-walls, hedges 
and other fences; 

(16) the regulation of the practice of agriculture 
and irrigation in a cantonment, the keep
ing of lands tlIerein in proper order, and 
the felling, lopping and trimming of trees 
on such lands; 

(11) the regulation of encamping-grounds, sarais, 
markets and slaughter-houses, of traffic on 
roads, and of processions and public assem 
blies; 

(18) the use and management of burial and burn
ing grounds ; 

(19) the supervision and the regulation of the use 
of 
15 



Cantonment.. [ACr nII 

(Cllapter P:-Supplemental Proci8ion •• - ~t!ciiotl ~6.) 

(20) 

(21) 

(22) 

(-?3) 

(24) 

16 

of public wells, tanks, rivers, streams, 
springs or other sources from w bicb water 
is or may be made available for public use, 
and of the lands in the vicinity thereof; 

the parts of a. cantonment in which J!ersons 
practising any profession or carrylDg on 
any trade, calling or occupntion may 
be required to reside for the purpose of 
praetisin g the profession or cnrrying on 
the trade, calling or occupation, and tho 
conditions, if any, to be observed by ~uch 
persons; 

the prevention of the spread of infectious or 
contagious disorders within a cantonment, 
and the appointment and rl'gulntion of 
hospitals or other places within or without 
a cantonment for the reception and trtat. 
ment of persons suffering from any disease; 

the segregation in, or the removal and exclu
sion from, a cantonment, or the destruction 
of anima]s suffering or supposed to be 
suffering from any infectious or contagiou8 
disease; 

the suppression of mendicancy and of loiter-
ing or importuning for the purpose of pros-
titution, and the removal and exclusion 
from a cantonment of disorderly persons, of 
persons who have been convicted of any 
offence against Chapter XVII of the Indinn XLV of 
Penal Code or section 156 of the Army Act. llitjll. 

1881, or have been ordered under the Codc ,u.t ,n'i'! 
of Criminal Procedure, 1882, to execute a x:~ 188.1, 
bond for their good behaviour, and of per .. 
sons whom the commanding officer deems 
it expedient to exclude from the canton-
ment with or without assigning any reason 
for excluding them therefrom; l 

the preventio~ of cruelty: to animals and the 
cure of animals while grazing j 

(25) the 



~889.] Oantonmen{s. 

(Chapter r.-Supplemental Proci8ions.-Section 27.) 

(.25) the prevention and extinction of fires; 
(26) the registration of births and deaths; 
(27) the appointment by owners of buildings and 

lands in cantonments, who are absent from 
cantonments, of persoils residirig within or 
llear cantonments to act as their agents for 
all or 'any of the purposes of this Act or 
any enactment extended or rule made 
thereunder; , 

(28) the powers of inspe~tion, entry and searcb 
which may be exercised in carrying -out 
any of those purposes, and 'the cases in 
which breaches 'of 'enactments extended or 
rules made under this Act are to be cogniz
able offences; 

(29) the mode in which summonses, notices, 
requisitions and other documents are to 
be served on the persons'to whom they are 
addressed; 

(30) the cases, authorities and conditions in, to 
and. on whfch executive orders passed tinder 
this Act or any enactment extended or 
rule made thereunder may be appealed 
from; and, 

(81) generally, the carrying out of the purposes 
of this Act. 

27. (1) The power to make rules under the last Supplement. 
foregoing section is subject to the condition of the prOVis~?Dd 
rules being made after ·previous publication and <?f ::i~::: lDg 

their not taking effect ~ntil they have been published 
in the Gazette 'of India and'in such other manner as 
the Govern.or General in Council prescribes. 

(2) A rule un~e~ the 1a~t foregoing section may 
be' genera! for all cantonments in :British India orfor 
all cantonments. not expressly excepted from its 
operation, Or may be' special for the 'whole or any 
pa:r;t of aliy one or more than 'one cantonment,'as 
the Governor General. 'in Council directs. 

B 

(3) A copy 
17 
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(Ollapter P. - Supplemental ProrJiBion •. -- Sectiol1' 
28-29.) 

(3) A copy of the rules tor the time bcing in torco 
in 0. cantonment shall be kept open to inspection frec 
of charge at all reasonable times in the omce of the» 
Cantonment :Magistrate. 

(4) In making any rule under clause (12) or any 
of tho following clauses of the last foregoing section. 
the Governor General in Council may direct that 
a breach of it shall be punished with fine which may 
extend to fifty rupees, or with imprisonment for B 

terpl which may extend to eight days. and, when the 
breach is a continuing breach, with fine which, "in 
a~dition to' such fine or imprisonment n.s aforesaid. 
may extend to five rupees for every day after the first 
during which the breach continues. 

ExtenBion 28. The Local Government may, by notification 
f)f cettaiDt. in tbe official Gazette and Ijuhject to any conditions ::d r:i:: to as to compensation or otherwise which it may soo fit 
places beyond to impose, extend to any area beyond B cantonment 
cantonmenta. d' h ... t tl f . an In t e VIClOl y 1ereo-

(a) any enactment which. with or Witl10ut restric
tion or modification, has been extended to 
the cantonment or any part thereof under 
section 25. or 

(b) any rule in force in the cantonment or any 
. part thereof under clause (12) or any of tho 

following clauses of section 26, as well as 
any direction there in force under $ub-scc. 
tion (4) of section· 27 ; 

and the enactment, rule or direction specified in 
the notification shall, so long as the notification re
mains uncancelled, apply to ~hat area as if the area 
were included in the cantonm.ent. 

Inapplicabili. 29. A Judge ,or :Magistrate shall not be deemed 
ty of Bection witllin the meaning of section ,055 .of the Code of 
~~;2,A~t ;. Crimin~l Procedur,e, 1882, to be a party tp, <?r person- x of 1882. 
tria). of ally interested in, any prosecut~on. for an offence 
:::in~~\hia against this Act, or against ,any enactment extended 
Act. or rule made thereunder, because he is a member of 

tho 
18 
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(O/lapter JT. - Supplemental P,·ovisions. - Sections 
30-33.) 

the cantonment committee Of, where there is no such 
committee, is the commanding officer of the canton
ment, or because he has ordered 0): approved the pro
secution. 

30. Where a cantonment is situated within the ~anto~ment. 
1· . t f 'd t th f t' . d t lD pre&ldency. Iml so a pres1 ency- own, e unc Ions asslgne 0 towns. 
any authority by this Act or any enactment extended 
Of rule made thereunder shall, subject to the provi-
sions of any enactment for the time being in force, be 
discharged by such authority as the Local Govern-
ment may appoint in this behalf. 

3t. A suit or prosecution shall not be ~ntertained Protection of 
. Ct' t t t th't caDtonmen€ In any our agams any can on men au orl y, authority, 
authority appointed under the last foregoing section, MagiStrate 

Cantonment Magistrate or commanding officer for ~n:ndi:; 
anything in good faith done or purporting to be done officer. D 

in pursuance of powers conferred by or under this 
Act on such authority, Magistrate or officer, whether 
the thing done was or was not authorized by the 
powers so conferred. 

32. (1) Section 54, paragraphs two and three, and Registration. 

sections,59, 107 and 123 of the Transfer of Froperty 
Act, 1882, with respect to the transfer of property by 
registered instrument, shall, on and from the coni
mencement of tbis Act, extend to every cantonment 
in British India. 

,( 2) Where.;l cantonment has not been constituted 
a sub-district or district for the purposes of the Indian 
Registration Act, 1877, under section 9 of that Act, 
the Registrar of the district in which the cantonment 
is situated shall cause a copy of such entries in In
dexes Nos. I and II as_relate to immoveable property 
within the limits of the cantonment to be forwarded to 
the Canton:plent Mflgistrate annually or at such shorter 

·,intervals as the Local Government may prescribe. 
33. The Governor General in Council may, by no- Limitation. of 

tification in the Gazette of India, exclude from the !~~hi~eA~t.°1l 
operation of th~ whole or any part of this ~ct the . 
whole or any part of any cantonment. 

THE SCHEDULE. 
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. ( The Sc.hed"le.-Ellac{meflt, ,.elJeu',·(l.) 

1'lIE SCHEDULE. 

EN4C'flIKNTS lUtl'BALI£D, 

(Se~ ICc/iOIl S.) 

[ACT XIII 

Nom'" :Od ,_. 1 ___ 8_U_bJ_e~_I_~_l_ltl_._. __ -t ______ E_X_"'D_l_of_. "_ ...... ____ _ 

.Act, of the GOlJtrnor G,neral i,. Council. 
Act XVIII of S!l1a of spirit. in CAnton- The whole, 10 CIII u it hu Dot beeD npeal..J, 

1853. ments. • 

Act IV or 18540 • Sentences ()t superintend- The whole, 10 Car u it has no£beeD rrpealcJ. 
ents of U.ull'S. 

AetXLY of 1860 , Indian Penal Cud" • 

.Act V of 18~ • Indian Al1icles of War • 

The word •• 4 or beror •• 1Jilita7 Court or 
&quelt" in Ezplaaatw,. to ItlCtil,lll 
193. _ 

Part nI, c1&u.. {t}: and (or tbe laat 
twenty-ae,en word. ot Part I, elau •• (f), 
th, following .ball b. .u\'alitut.eJ, 
namp)y:-

.f and officen io cbarge of the polir. in can
tonmentl are defined awl cunlruUeJ. .. 

Act VII of l870 • Courl-fees Act. 1870 • SectioD 19. clause i~. and in Schednl. II, 
article 1. claa .. (II), lb, word ... or to any 
Cantonment Magistrat. aitlillg .. a Court 

• of Civil Judicatur. under Act No. III of 
1859," 

Act XV of 1874. Laws Leea! Extent Act, 
18740. 

So mach of tb. aeeond acbrdul.t .... ~laLes to 
Madru RtogulatioD XlV of 18,12: 10 
much of the third ICbedul. a. relate. In 
aection. 18, 19. 20. 4.5, 4.8 and 4.7 of 
Bombay Rt-gulatioD XXII of 1827 : and 
10 much of the fourth and fifth achpdllit. 
as relate. to Bengal Regulation XX vf 
1810. . 

Act XX of 1876. Central Provinces Laws So much u relate. to DeDgU llegulalion:XX 
Act. 1875. at 1810. 

Act XVIII of Oudh Lawl Act, 1876 
1876. 

So much as relata to Deogal Ikgulatioll 
xx of 1810. 

Act III of 1877 • Iociian RegilotralioD Act, The I!eCOnd paragraph of aectioo 9, ~ •• 
1877. Ding with the' word .. W heneyer" &Ill! 

endwg with the word • thereof .". 

Act XIV of 1879 Backney-carriage 
1879. 

20 

Act, Section 40, trom and inclu.in of tb. words 
"and the Gonl'Dor General id Council 
lDay" down to and iDelUlliY8 of the wurJ. 
Ie iu which Britiah troops an cantoned ", 

At! 111 of 11)~!J. 
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l\uDlbcr Dud lcar, Subject 111' title, Edellt of repeal. 
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Acts 1:/ llle Gavel nor General ii, C(JUttl:"it-COJItilllll·tl. 

Act III of 1880. Cuntonmeub Act, lSSO • Eo much liS hus not 'been repllaled. 

Act XXII of 1881 Excilie Act, 1881 • • The proviso to sectiun 53 • 

Ac~ X of 1882 • Codo of C"imina.l Pl'OCed. Clause (b) of tecliun 1. 
ure.188~. 

Act XIV cf 18S] Code of Civil Pl'Ocedure • Section 6. clause (a), tlllJ word" "lin officer 
0" .. in section 468, Oond th~ \V hllltl of sec-
tion 469. • 

Act XX of 1886. U firer nlll'ma Laws Act, III th.· Fir,t Pal't of tile Sec(lllll ~t'lll'd1\le the 
1&6. \YlllIl~ :~Ild figul'I!1i .. III of 1880, Cantun

mentli • 

Re!lulatiol& of lite. Ben!Jal Code. 
Regu!ntion XX of I Milit,ny bazars 

1810. ~ • _\ So much 11.8 has not been repealed • 

RC!Julati07" oftAe Bom~a!l Code. . .. 
Begulation XXII! Military authority _ _I SO much ns hl\.ll, not bE-ell repealed, exceph 

Ilf 1827. Sl!Cliunlf '10,41, 4:J and 43. 

Act, of lAc Gor;emor of Fort St. (;eor9c ill Coullcil. 

Act IV of 1835 • Madras Cuntonmeuts • 'I'he whule. 110 f..u: as it hols not been repJal. 
ed. 

II .Act I of 1866 Mad.,us Cantonments ~o much 88 Las not been repenll!d. 

.Act of tke GOl'cmor of Bomta!/ i" C"UllCil. 

Act III of 1867 . I Bomb.l,)' Cadonml!ut Act 1 So UllAch as has 1I0t Leen l'epeale.l. 
L of lStl7. 

A"t of tlte Lielltellallt-Gorcr~,or of Bell!Jal iI' C,,!lncil. 

Act vu or 1878 'Illcngal Exciso Act. 1878 'I The pI'oviso to section 81, 

Re!Jltlaliol' under tA.e Statute 33 Yictoria j CRapter 3. 

III of 1877 '1 Ajmere Laws Regulation. Section 39 and 8.0 uluch as relatea to l!eng:11 
11:117. . I llt'gulatiou XX of 1810. 

-.- - -- - - -





ACT No. XIV OF 1889. 

PASSED BY THB GOVERNOR GENERAL OP INDIA m COUNeu,. 

(lleceivea tile al8enl of til, Oo"e,.11,o,. General 011 tAe 17t1l OctolJer, 
1889.) 

. An Act to indemnify certain witnesses. 

WHEREAS by an order, dated the sixteenth day 
of October, 1888, a Commission was appointed by 

the Governor of Bombay in Council under Act 
XXXVII of 1850 (for regulating Inquirie8 into tlte 
iJeltaf)iour of P'IliJlic Servants) for the purpose of 
enquiring into cert3in imputations of misbehaviout 
by a public servant; 

And whereas in the course of the proceedings 
before the said Commission, and of certain enquiries 
preliminary to or connected with the said proceedings 
and undertaken by direction ~f the said Governor in 
Council, and in the investigation and trial of certain 
criminal charges against one Hunmuntrao Ragha
vendra, statements were made and evidence given by 
public servants and other persons, by reason of which 
statements or evidence the said public servants and 
other persons became or might become liable to suits, 
prosecutions or penilties under the Statute 49 Geo. 

nVofl860. III, ChaptElr 126a or the Indian Penal Code, or othCl"
wise; 

And whereas it is expedient to free the said public 
servants and other persons from all liability to civil or 
criminal proceedings in respect of any cause of action 
or charge arising- out of any admission of an offence 
in any statements made or evidence given as afore. 
said; 

It 
t Price one an"a lIna tltree piel·l 



Indemr.i/!l1o cel·lain.lDilne8,e.. [ACT XIV, 1889.] 

It is hereby enacted as foJIOln :-
Indemnity W 1. No suit, prosecution or other proc~cding 811311 
witnesses. be commenced or continued against nny pe~on in 

respect of any cause of action or charge arising out of 
nny offence admitted by him in any statement mnde 
or evidence given before the snid Commission, or in 
pny enquiry undertaken by direct.ion of the enid Gov. 
ernor in Council preliminary to or in connection \vith 
the proceedings of the said Cllmmission or in the course 
of the said investiga.tion and trial. 



ACT No. XV OF 1889. 

PASSED BY THE GOVERNOR GENERAL OP INDIA IN COUNCIL. 

(Received the a8sent of the GOfJernor General on tile 17111 October, 
1889.) 

An Act to prevent the Disclosure of Official 
Documents and Information. 

WHEREAS it is expedient to prevent the discIo. 
. sure of official documents and information; It is 
hereby enacted as follows:-• 1. (1) This Act may be called the Indian Official Title, extE'nt 
Secrets Act 1889' and B.nd applica. , , tlon. 

(2) It extends to the whole of British India, and. 
applies-

(a) to all subjects of Her M~Jesty within the 
dominions of Princes and states in India in 
alliance with Her Majesty, and 

(b) to all Native Indian subjects of Her Majesty 
without and beyond British India. 

2. In this Act, unless there is something repug- Definitions. 
nant in the subject or context,-

(1) any reference to a ulace belonging to Her lIa .. 
jesty includes a place belonging to any 
department of the Government, whether the 
place is or is not actually yes ted in Her 
-Majesty: 

(2) expressions referring to- communications in. 
clude any communication,- whether in whole 
or in part, and whether the document, sketch, 
plan, model or information itself or the sub. 
stance or effect thereof only be communi. 
c~ted : 

(3) "document" 
(p,.ice one anna and nine pie!.] 



Disolosure of 
information. 

Official Secret •. [ACT XV 

(3) u document " includes part of a document: 
(4) "model" includes design, pattcrn and speci

men: 
(5) u sketch" includes any photograph or other 

mode of representation of any place or thing: 
and 

(6) "office under Her Majesty" includes any 
offiee or employment in or under any depart
ment of the Government. 

3. (1) (a) Where n. person for the purpose of 
wrongfully obtaining information-

2 

(i) enters or is in any part of n place belong-
ing to Her MaJesty, being a fortress. 
arsenal, factory. dockyanl, camp, thip, 
office or other like place, in which part 
110 is not entitle~ to be, or, 

(ii) when lawfully or unlawrully in arty ~\lch 
pInce as aforesaid, either obtains nny 
d6cument, sketch, plan, model or know
ledge of anything which he is not cntitlcll 
to obtajn, or takes without lawful au
thority any sketch or plan, or, 

(iii) when outside any fortress, arsenal, factory, 
dockyard or camp belonging to ncr :\Ia
jesty, takes or attempts to take without 
authority given by or on behalf of lIer 
:l\Iajesty any sketch or plan of that 
fortress, ar&enal, factory, dockyard or 
camp, or 

(b) where a person knowingly having possession 
of, or control over, any such documcnt, 
sketell, pltln, model or knowledge as has bf'cn 
obtained or taken by means of any act which 

. constitutes an offence against this Act at any 
time wilfully and without lawful autbor
ity communicates or attempts to commu· 
nica.te the samo to any person to whom 
the same ought not, in the interest of tho 
state,' to be communicated at that time, or 

(e) "hers 



1889.J 

(0) 

Official Se01·els. 

where a person after having beefi entrusted In! 
confidence by some officer under Her Mao. 
jesty with any document, sketch, pla:n f 
model or information relating to any such 
place" as aforesaid, or to the naval or military 
affairs of Her 1tiajesty, wilfully and in 
breach of such confidence communicates the 
Same when, in the interest of the State, it 
ought not to be communicatcd, 

* l~e shall be punished with imprisonment for a term 
which may extend to one year, or with fine, -or with 
both. 

(2) Where'd person having possession of any do
cument, sketch, plan, mouel or information relating 

eto any fortress, arsenal, factory, dockyard, c:amp, ship, 
office or other like place belonging to Her l)fajesty, or 
to the naval ot tnilita·ry affairs of Her ::Majesty, in 
w ha'tever m'anner the SaIDe has been obtained or 
taken, at anY' time wilfully comIi:i.~micates the same 
to any person to whom he knows the sam~ ought not, 
in the interest ot the- State f to be communicated at 
that time, he shall be liable to the same- ~unishment 
as if he committed an offenc® under the foregoing 
provisions of this section. , 

(3) Where a person commits any act declared hy 
this section to be ,an offence, he shall, if he iIitEmded 
to communicate to a foreign State any information. 
document, sketch, plan, model or' :Knowledge obtained 
or taken by him, or entrusted to him as aforesaid~ or 
if he communicates t~ same to any agent of a foreign 
State, be punished with tra~sportation for life or for 
any term not less than five years, or with imprison
ment for a term which may extend to two years. 

4. (1) Where a person, by means of his -holding or Breach of 
having held an office under Her Majesty, has lawfully official truilt. 
or 'unlawfully either obtained possession of or control 
over any document, sketch, plan or model, or acquired 
any information, and at any time corruptly or non-
trary to his official duty communicates or attempts to 
communicate that document, sketch, plan, i:n.odel or 

information 
3 
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. Official Secret,. [ACT xv, 1880.], 

information to any person to wbom tho same ought 
not, in the interest of the State, or otherwise in. tho 
public interest, to be communicated at that time, he 
shall be guilty of a breach of official trust. . 

(2) A person guilty of a breach of official trust 
shall-

(0) if the communication was made or attempted 
to be made to a. foreign State, be punished 
with transportation for life or for any term 
not less than five years, or with imprison .. 
ment for a term which may extend to two 
years, and 

(b) in any other case be punished with Imprison
ment for a term which may extend to ono 
year, or with fine, or with both. 

(3) This section shall apply to a person holding n. 
contract with any department of the Government, or 
with the holder of any office under Her :Majesty os 
such holder, wbere such contract involves an obliga
tion of secrecy, and to any person employed by any 
person or body of persons holding such a. contract, who 
is under a like obligation of secrecy, as if the person 
balding the contract a~d the person so employed wero 
respectively holders of an office under Her Majesty. 

5. A prosecution for an offence against this Act 
shall not be instituted except by or with the consent 
of the Local Government or of the Governor General 
in Council. 



ACT No XVI OF 1889. 

PASSED BY THE GOVERNOR. GBNERAL 01' bDIA IN COUNCIL. 

(ReceifJed tile assent oltlie Governor General 01& elu 29th October, 
1589.) 

An Act to amend the Central Provinces Land
revenue .Act, 1881, and the Central Pro
vinces Local Self-government Act, 1883. 

WHEREAS it is expedient to amend the Central 
nIl or Provinces Land-revenue Act, 1881; It is hereby 
11. enacted as follows :-

1. (1) This Act may be called the Central Prov- Title and 
inces Land-revenue Act 188!J' and commence-, , mente 

(2) It shall come into force at once. 
2. In this Act, unless there is something repug- Definition. 

nant in the subject or context, the word" section" 
means a section of the Central Provinces Land-l'evenue 

TIII of Act, 1881. . 
:no 3. In section 1 the words and figures cc except Amendment 

those specified in Part VI of the first schedule of the of seotion 1. 
V of.1874. Scheduled Districts Act, 1:874," are hereby repealed. 

4. In section 4, clause (3), after the words Amendment 
"proprietors as such of the village," the words U or to. of section 4, 
their transferees or assignees as such or to the patel," clause l3). 

shall be inserted. 
5. For section 4, clause (6), the following shall be New clause 

substituted, namely:- substit~ted 
for section 4, 

" (6) "SIr-land" means- clause (6). 

(a) land which was recorded as 'sIr' in the papers "Sic-land:U 

of the last preceding settlement of the local 
area in 'Which the land is situate; 

(b) land which was not so recorded, but which at 
the commencement of the Central Provinces 

Land-revenue 
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information to any person to whom tho samo ought 
not, in the interest of the State, or otherwiso in. tho 
public interest, to be communicated at that time, he 
shall be guilty of a breach of official trust. . 

(2) A person guilty of a breach of official trust 
shall-

(0) if the communication was made or attempted 
to be made to a foreign State, be punished 
with transportation for life or for any term 
not less than five years, or with imprison
ment for a term which may extend to two 
years, and 

(b) in any other case be punished with imprison
ment for a term which may extend to ono 
year, or with fine. or with both. 

(8) This section sball apply to a I)erson holding a 
contract with any department of the Government, or 
with the holder of any office under Her !Iajesty ns 
such holder, where such contract involves an obliga
tion of secrecy, and to any person employed by any 
person or body of persons holding such a contract, who 
is under a like obligation of secrecy. as if the person 
holding the contract and the person so employed wero 
respectively holders of an office under Her lIajesty. 

5. A prosecution for an offence against this Act 
shall not be instituted except by or with the consent 
of the Local Government or of the Governor General 
in Council. 



VIII of 
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VIII of 

ACT No. XVI OF 1889. 

PASSED BY THE GOVERNOR GENERAL OJ!' INDIA IN COUNCIL. 

(Received tile assent of tIe Governor General on tM 29th 'October, 
1689.) 

An Act to amend the Central Provinces Land
revenue Act, 1881, and the Central Pro
vinces Local Self-government Act, 1883. 

WHEREAS it is expedient to amend the Central 
Provinces Land-revenue Act, 1881; It is hereby 

enacted as follows :-
1. (1) This Act may be called the Central Prov- Title and 

inces Land-revenue Act 188!J' and commence-, , mente 
(2) It shall come into force at once. 
2. In this Act, unless there is something repug- Definition. 

nant in the subject or context, the word" section" 
means a section of the Central Provinces Land-revenue 
Act,1881. 

181. 
3. In section 1 the words and figures "except Amendment 

those specified in Part VI of the :first schedule of the of section 1. 
:IV ofl874. Scheduled Districts Act, ~874," are hereby repealed. 

4. In section 4, clause (3), after the words Amendment 
"proprietors as such of the village," the words "or to of section 4, 
their transferees or assignees as such or to the patel,'; clause l3). 

shall be inserted. -
5. For section 4, clause (6), the following shall be New clause 

substituted, namely :- substit~ted 
, for section 4, 

" (6) "SIr-land" means- clause (6). 

(a) land which was recorded as C sir' in the pa pers .. SiJ:-land :" 
of the last preceding settlement of the local 
area in "hich the land is situate; 

(b) land which was not so recorded, but which at 
the commencement of the Central Provinces 

Land-revenue 
[Price Biz antta8.] 



Cenb'al Pro'Cincea Laml-rcccilue. (ACT XVI 

(SectiolJ C.) 

Land-revenue Aet, ]880. was occupicd by. 
and lInd been cultivated by, the proprietor 
or one of the proprietors thereof for n pcriod 
of not less than twelve cOnl~ecutivc years; 

(c) waste-l:md which has been broKcn up by tllo 
proprietor or one of the proprictors thereof, 
and cultivated by him for Do period ot not less 
than six consecutive years; 

and includes also in the Sambalpur district land which 
was recorded as c hhogra· in tho papers of tho Inst 
preceding settlement of the local area in which the 
land ~ situate. 

"Explanation I.-Land (other than bhogra) 
'Which at the commencement of tho Central Provinccs 
Land-revenu~ Act, 1889. was unoccupicd by such 
proprietor and which had, alter tho uato of such 
settlement, or the expiration of such period of twelvo 
years, or six years (as the case may be), been so un
occupied for a period of six consecutive years is not 
sir-land. Land is occupied by the proprictor whcn it 
is leased out by bim with an express reservation of 
his sir-rights.. 

"Explanation 'IL-In this definition the word 
I proprietor' includes a11 assignee of proprietary rights, 
and land is said to be 'CUltivated wben it is allowed to 
lie fallow in accordance with tho usual llractice of 
cultivation. 

CI Explanation III.-'Vhen by any 10CtlI custom 
land is liable to exchange or redistribution among tho 
cultivators thereof, land wuich is not sir-land llud 
which is taken in exchange for sIr-land becomes sir
land, and the sir-land given in exchange for that land 
ceases to be sIr-land:". 

New clanse 6. After section 4, plausc (6), tho following shall 
iDs~:l after be inserted namely:-
section 4, " 
clause (6). 
co Survey
number :" 

"(6a) "Survey-number' means a local area llCld by, 
or intendcil to be setUea with, a raiyat under a sepa

rate 
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rate assessment of land. revenue in a vnlage or estate 
which is the property of the Government:". 

7. To section 4, clause (7), the words" but does Amen~ment 
not include a survey.number" shall be added. :ia:~(7t ' 

8. After section 4, clause (8), the following shall ~e" clause 
be inserted namely -_ ID~ after , • sectioa 4., 

• elause (8). 
" (8a) C Proprietor,' except in section 4, clause (6), .. Proprie-

and in sections 61, 62, 63 and _69, includes a. gaontia tor;" 
of a Government village in the Sambalpur district:". 

9. For section 4, clause (lO), the following shall New~lause 
be substituted namely"- 8ubsbt~ted , • for sectIon 4., 

( 
. kb ' , • clause (10). 

cc 10) C MalIk.ma uza means any person owmng II Malik-
one or more plots of land sp-parately .assessed makbUza;

with revenue in a mabal, and who 18 not a malgu~, 
inferior prop,rietor or member of the proprietary body 
of the mahal. 

to. After section ~ cla.use (1,3), the following shan ~ewtc1aduses 
• IDser e 

be mserted, namely :- M[er section 
40, clause 

It (lSa) C Patel' means a puson appointed in ~li:tel". 
manner prescribed under this Act to represent a body . 
of Government raiyats in their dealings with the Gov .. 
ernment: 

" (13b) 'PatH' means the lands allotted to any "PatU:" 
'Sharer or body of co-sharers in a mahal by an im· 
perfect partition under_ this Act :"~ 

11. For the ExplanaJion to section 4, clause (14), ~ent.men:, 
tbe following,shall be suostituted--t namely;- :~~(l'). 

cc Ezplanalion L-Au inferior proprietor is not~ aa 
sucb, a tenant. 

,II EZIJlanatiofl, II.J--The holder of a sun-ey-num .. 
. 'ber in a village let in farm by the Government, or 
held by a gaontia in the Bambalpur district, is -a, 
tena.nt of tOO farmer or gaontia for the time being . 

• , Bzplauaiion ICI.-A person who is not an abso
lute cccup.ancy-tenan.t or an occupancy-tenant and 

who 
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who holds land from 3 maIik-makbuza or from tIlC 
holder of a survey-number is 3 sub-tenant of that 
land." 

~b~tite:~dn t't12t edFor seletion 6 the following shall be sub-
for Bection 6. S 1 U e • name y :-
nevenue. "6. (1) Besides tho Chicf Commissioner, thero 
omeera. shall be the following elasses of Revenue-officers, 

namely:-
Commissioners ; 
Deputy Commissioners; 
Assistant Commissioners ; 
Tabsildars j 
Naib-tahsildars. 

cc (2) All Revenue-officers aro 8ul)ordinato to tho 
Chief Commissioner; all Revenue-officers in 3 division 
are subordinate to the Commissioner of the division; 
and all Revenue.officers in a district are subordinate 
to the Deputy Commissioner of the district. 

" (8) An officer in charge of a village-survey in n 
district \V hich is not under settlement may be invested 
by the Chief Commissioner with the powers of n 
Revenue-officer of any class and, when so invested, 
shall be subordinate to such officer or officers as tho 
Chief Commissioner may direct." 

~ewt8ecdta.fion 13. After section 18 the following shall be inserted, 
IDBer e ter 1. 
seetion 18. name Y .-
Power for "18A. (1) Any Revenue-officer or class of Revenue
::t~i:!~~d officers and any officer appoiated to make a settlement 
Officers to may, if specially empowered in this behalf hy the 
require Chief Commissioner, order all persons whose presence 
attendance h k 1i d ofpereonB may be, in the opinion of t e officer ma ingt 0 or er, 
and prodac. necessary for any of the purposes of this Act to attend 
!~~t~~ docu. either in person or by authorized agent at any speci-

fied time and place, and may also direct them to pro
duce any written document in .1JIeir possession, and all 
such persons shall be legally bound to obey the order. 

u (2) The pqwer to require the attcpdancc of 
parties 
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parties' in person shall, so 'far as may be, be subject to 
XIV of 1882. the provisions of section 176 of the Code of Oivil Pro. 

cedure." 
14. In section 45, after the words It comprised Ameb~ment 

in such area," the words CI or who are in possession of sectIon 40. 

of the whole or any part of the land as gaontias" or as 
thekadars of Government land, or as raiyats who have 
accepted the assessment of a survey-number," shall lie 
inserted. 

15. To section 46 the following shall be added, Amendment; 
namely :_ of section 46. 

"Provided that the Chief Commissioner may de
clare that any mahal which consists wholly or princi
pally of forest is a forest-maMI, and may direct that 
the assessment shall be a specified share of the gross 
or net annual value of the produce of the mahal to be 
determined from time to time for each year, or part of 
a year, or that the assessment shall be in the form of 
rates chargeable on the produce of the mahal in each 
year or part of a year." 

16. After section 56 the following shall be in- New section 
serted namely.·- • inse~ted after 

, • sectIon 56 • 

. "56A. (1) If the assessment' accepted is a speci. When. a~seBS. 
fled share of the produce of a forest-mahal to oe rent If ln

t 
determined from time fo time or in the form of rates D:;!~y co:: 
chargeable on the produce of a forest.mahal, the mibs~oner to 
Deputy Commissioner shall, from time to time, as the ~:Co~d\f 
conditions of the assessment may require, notify to amount pay .. 
the malguzar, on or b~ore such date, or at such able. 
intervals, as the Chief Commissioner may prescribe, 
the amount payable in I'espect of the forest.mahal. , 

. "(2) The Deputy Commissioner and his subordin
ates may at any time enter on the forest-mahal and 
40 al! acts necessary for ascertaining the amount pay. 
able In respect thereof." 

17. After section 65 the following shall be insert- New section 
ed namely'- inse~ted after 

, • sectIon 65. 
ce 65A. The Settlement· officer may inquire into Power to 

the inquire into 

I) 
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tLe claims of the claim of any ferson holdin g from a proprietor 0 
the kadars, ilia t '11 tl k- :J .l t' gaontias or V ge ot par 0 a. VI age as 1e au'l.f', gaon 13 or 
farmen. farmer, and may, with the previous sanction of tho 

Chief Commissioner, provide in the terms of settle
ment for the protection of such thekadar, gaontia or 
farmer against arbitrary enhancement or ejectment: 

" Provided that the protection of n. theli::ular. goon. 
tin or farmer shall not be providcd for under tbis sec
tion unless be or those from whom he hM inherited \Vas 
or were in possession of the village at tho hst settle
ment of the local area in which t\.1o village is situate, 
or unless it is proved to the ~tisraction of tho Settle
ment·officer that he or those from whom he bas in
herited has or have established the villnge or subsum
tially improved it at his or their own cost." 

~ew sectiolll 18. After section 67 the followin fP shall be inserted, 
mserted ane' 1 t) 

section 67. name '1 :-

II Procedure in Baiualwari Settlemenl,_ 
AI!Se~Bmellt • " 67 A. (1) The Chief Commissioner may m:1ko. 
~:l~~wbi rules for the assessIl)ent of land held by rniyats dircct 

~ from the Government. 
"(2) Such rules may provide for the 8u'bdivision 

of occupied and unoccupied land into survey-numbers, 
on each of which a. separato assessment shall bo 
made: 

If Provided that no such survey-number shnll in
clude land oecupied in sep-arate interests br moro 
raiyats than one at the time ~f its formation • 

• , (8) Where the lands of a village have been divided 
into survey-numbers on each of which a sepnrato 
assessment has been made, the village may be declared 
by the Chief Commissioner to be a regularly settled 
raiyatwari village. 

" (4) The assessment mado on a survey-number 
may be either fixed or progrcssive or in the form of 
rates chargeable according to the results of each YC3r 
01' harvest. 

"67D. (1) The 
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, '," 67D. (1) The- assessment of each sl!rvey-numbel" Assessment 

in a regularly settled raiyatwari village shall in the ~: :~e~~d to 
first place! be offered; to the raiyat (if any) holding the . 
survey-number. 

u (2) If such raiyat refuses to accept the assess
ment, he may be ejected as if for non-payment of 
revenue, and the nssessment may be offered-

(a) to any co-pariner· of the ejected raiyat, and, if 
he also refuses,. 

(b) to any other person. 
"670: A surve~num'ber formed from unoccupied Assessmen~ 

I d · I I ttl d . t ' ~ ·11 b ofuDoccuplel an In a regu ar y se e ralya warl VI age may e surVt'y. 
allotted by the Settlement-officer at the time of settle- numbers. 

ment or by the Deputy Commissioner during the cur-
rency of the term of settlement to any person who 
accepts the assessment made upon it. 

"67D. (1) A raiyat who has accepted the assess. ~e~ponsi. 
ment of a survey.nu~ber ~n a regularly settled raiyat- ~~~~~t:~or 
wad village, and his representatives and assigns, shall assessment. 
be responsible- for- the- payment of the land-revenue 
assessed on such surve"lZ'-number during the term of 
settlement, unless he or they has·or have relinquished 
the survey-number by ,presenting at the tahsil office a 
written notice of relinquishment. . 

. J' (2) Such notice of relinquishment shan take 
eff~ct from the first aay of April next following the
date of the presentation thereof. 

"67E. (1) The right of a Government raiyat in RigMof 
a. survey-number held ~by him shall devolve as if it hai,ya\jn-. 
were land, but is not transferable except to a person b:~I~ote 
who, if he survived the raiyat, would inherit his right, transfel'able. 
or to a co-sharer in such right, or, with the permission 
of the Deputy Oommissioner, by a lease to a sub • 

• tenant cultivating under the raiyat. 
u (2) The right of a "raiyat in a survey-number 

held by him shall not be sold in execution of a 
decree. 

"(3) A raiyat is not entitled to claim partition of a 
surVf~y-number, 

7-
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survey-number, but the Deputy Commissioner mDy, 
with the previous sanction of tho Chief Commissioner, 
partition a survey-number and apportion tho ossess· 
ment between the holders thereof. 

" (4) N otbing in this section shall nffect the rights of 
raiyats aD whom proprietary rights in survey-numbers 
held by them have been conferred by specinl orders. 

"67F. The Chief Commissioner may mako rulcs
(a) prescribing the procedure under wllich un. 

occupied survey-numbers may be allotted to 
raiyats during the curr~nc)' of tho term of 
a settlement; 

(b) providing for the appointJIl~nt, in the caso or 
survey-numbers held by two or more raiyats 
in co-partnership, of ono of such raiyats to 
be primarily responsible for the payment or 
the lanel-revenue assessed on Buch survey
numbers; 

(c) providing, in cases in which the assessment is 
in the form of rates chargeable according to 
the results of each year or harvest, for the 
manner and time in and at which tho 
amount chargeable is to be notified to tho 
raiyat. 

"67G. The provisions of sections 55 and 56 shall, 
so far as they can be made applicable, apply to 
raiyatwari settlements made under this Act. 

Land- cc 67H. The land-revenuEf payable at tbe com
revenue now mencement of the Central Provinces Land·revcnuo 
payable hy b ldo be 
rai]ats to be Act, 1889, by raiyats 0 109 survey-num rs in 
teeefu:~ to villages declared to be regularly settled raiyatwari 
under this villages shall be deemed to have been assessed under 
Act. the provisions of this Act. 
Jlaiyats hold. "67L Raiyats who hold Government land not in-
ing Govern-
:inent land eluded in a regularly settled raiyatwari viIJage and 
notincluded who are not tenants within the meaning of this Act 
in l'aiyatw/£ri 11 b Ii bI b t f hId villages. slm e °a e for t e paymen 0 sue an -revenu~ 

as 
8 
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as may be assessed in accordance- with rules made 
under this Act on the land held by them: 

"Provided that such a raiyat shall not be com
pelled to pay revenue for land which he has vacated 
belore the first day of April next before the com· 
mencement of the agricultural year on account of 
which the claim for such revenue arises." 

19" For section 69 the following shall be sub- New ~ection 
stituted namely.- Bubstltl!ted , _ • for sectlon 

"69. (1) The Settlement~officer shall ascertain ~~termina. 
and determine the -extent of all the land held as sIr- tion andr r 
land as defined in section 4, clause (6), in each maba,}, 1:~d. 0 s r
and shall record the same as sir-land, and shall also 
record as sir-land all land which is at the time of his 
inquiry cultivated by the proprietor or one of the pro-
prietors thereof and has been so cultivated for a period 
of not less than twelve consecutive years: 

U Provided that land so cultivated shall not be 
recorded as sir~land, if it was recorded in the papers 
of the last preceding settlement of the mahal in which 
it is situate as tenant's land, or as land held by a tenant 
or in terms equivalent thereto", ahd if by recording it 
as sir-land the total area of sfr-land in the mahal will 
amount to more than a quarter of the cultivated area 
Df the mahal. 

" (2) When a part of the land so cultivated has 
under this section to be omitted from the record of 
sir-land, the proprietor shall have the right to choose 
the particular fields wlrlch are to be omitted." 

20. In section 91, after the words "under a Amendment 
settlement or sub-settlement" the words "or other- of section 91. 
wise under an assessment made in accordance with 
this Act", and after the words "with whom such 
settlement or sub-settlement" the words "or such 
assessment", shall be inserted. 

21. After clause (g) of section 94 the following New clause 
shall be inserted, namely :.-- inse!ted after 

( )
. h. sectIon 94, 

" h ill t e case of a ralyat who has accepted the clause (g). 

assessment 
9 
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assessment of a survey-number, by eject. 
ing him from his bolding.-· 

22. After section 124 the following 811:111 be 
inserted, namely :-

"124A. (1) Wben under any record.of.rights or 
san:1d or any agreement with tho Governmcnt tbe 
proprietor or the superior or inferior proprietor of any 
forest-land included within, or forming, a mabal is 
bound to m:1nage such forest-land in aceord:.mco with 
rules or instructions prescribed by any Government 
officer, the Chief Commissioner may make rules regard. 
ing the control and management ot such rorest-Iand. 

u (2) If the proprietor or tho superior or inferior 
proprietor, as the case may be, fails to observe tho 
rules so made, the Deputy Commissioner may issuo a 
notice calling on him to shO\v cause, within a reason
able time to be specified in the notice, wby he should 
not be excluded from the possession of tho forest. 
land~ 

u (3) If no sufficient cause is shown, tho Deputy 
Commissioner may, ",ith the previous sanction of tho 
Chief Commissioner, exclude such proprietor from the 
possession of the forest. land and assume the direct 
nmnagement thereof for a term to bo fixed by the 
Chief Commissioner. 

u (4) The costs of management sball be borne 
by the proprietor, or by the superior a.nd inferior 
proprietors in such proportions as tho Cbief Com
missioner may direct with reference to the amount of 
their respective interests in the forest or mabal, and 
shall be realizable as 'land-revenue. 

U (5) The profits of such lorest-Iand wllile under 
direct management shall be paid to the proprietor, or 
to the superior and inferior proprietors in the propor
tions in which the costs of management are borne by 
them. 

U (6) No leases, liens, incumbrances or contracts 
created or made by the proprietor or by any person 

through 
10 
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through or under whom he claims, oi, upon or with 
respect to the forest-land held under direct manage
ment, shall be binding upon the Deputy Commissioner 
during such management. 

"(7) The Deputy Commissioner may confiscate 
any timber or other forest-produce cut or removed in 
contravention of the rules made under sub-section (1). 

"(8) On the expiration of the period fixed for the 
direct management the forest-land shall be restored to 
the proprietor, or superior or mferior proprietor, as 
the case may be." 

23. In section 125, clanse (a), for tIle words" sub. Amen?ment 
sequently to the preparation of the record-of-rights" ofsectlOnl2'5, clause (a). 
the words" from time to time" shall be substituted. 

24. To section 132 the following clause shall be New claUSEr 
added namely:- ndd~d to 

, sechon 132. 
'{ (i) inquiring into the claims of thekadars, gaon-

tias or farmers and protecting them." 
25. In section 135, after the words "mortgagees Amen~ment 

or farmers" the- words "or, in the case of regularly ofseci,lon 

settled raiyatwan villages, of tl1e raiyats " shall be 1~5. 
inserted. 

26. Section 136 is hereby repealed, and after sec- Repeal of 
tion 135 the following 'shall be inserted, namely :__ :~\~i~:~~~tl. 

CC CHAPTER li. 
CC PARTITION. 

If Perfect and-Imperfect Partition. 

tion therefor 
of new provi .. 
8ions respect
ing partition. 

'1130. (1) Partition is either perfect o.r imperfect. ?erfect ana 
I (2) P r . . th d' . . f Imperfect • er cct partItIon means e 1 VISIon 0 a ma- partition. 

hal into two or more mahals. 
cc (3) Imperfect partition means the division of a 

mahal into two or more patHs jointly responsible fOf 
the revenue assessed on the whole mahal •. 

"ISBA. Any recorded. co-sharer of a mahal and Pe~solnd!l t 
. h f d b b entlt e 0-nny person m W ose a your a ecree as een passed imperfect 

awarding partition. 

11 
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awarding to llim a proprietary interest in a m:lhlil. 
whether such interest consists of a fr:lctional share in 
tho whole maluU or a part of the mah~l or of specific 
lands, is entitled to claim at any time imperfect p:lrti. 
tion of his share. 

"136B. Any recorded co-sharer in a mah6.1, not 
being a mahal 

(a) in the Sambalpur district, or 
(b) held by superior and inferior proprietors ond 

which the Chief Commissioner by rulo de
clares to be incapable of perfect partition, 

whose share, saving such part of it ns may be imp:lrt-
ihlo, has been completely separated from tho rest of 
the maluil and is held by him in severalty, is entitled 
to claim perfect partition of his sharo at tho timo of 
settlement of such mahal. 

IC 1360. No Civil Court shall entertain ·any suit or 
application for the imperfect or perfect partition of a 
maMl. 

" Imperfect Partition. 
App~icationa "136D. (1) AppJications for imperfect partition 
~::tiliP:1:t shall be made in writing to the Deputy Commissioner 
be made to of the district in which the mahU is situate. 
~r!i!!e~om- "(2) If the mahal is situate in two or morc dis .. 

tricts, the application may be made in anyone of 
those districts, and tllo partition shall be mado by such 
one of the Deputy Commissioners of those districts as 
the Chief Commissioner may direct. 

Procedure on "136E. (1) The Deputy Commissioner on rcceiv-
receipt of in~ an application for imperfect partition sha11, if the 
appbcation. ~ b' application be in order, and not open to 0 lcction on 

the face of it, publish a notification of the same at his 
office and at some conspicuous place on the mahal to 
which the applicntion relates, and shall serve a notice 
on all such of the recorded co-sharers in the mahtU as 
have not joined in the application, requiring any co .. 
sharer in possession who may object to the partition to 
appear before him to state his objection either in per-

son 
12 
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son or by a duly authorized agent on a day to be spe
cified in the notice, not being less than thirty or more 
than sixty days from the date on which such notice 
was i~sued. 

" (2) . Where from any cause notice cannot be per
sonally served on any co-sharer, the notification shall 
be deemed sufficient notice under this section. 

"136F. If on or before the day specified any objec- Objecti?~ 
tion is made to the partition by any co-sharer in pos- to partitIOn. 

session, and the Deputy Commissioner on a consider-
ation of such objection is of opinion that there is good 
and sufficient reason why the partition should be ab-
solutely disallowed, he may refuse the application, 
recording the grounds of his refusal. 

"136G. (1) If the objection raises any question O~j~ctioo 
of title or of proprietary right which has not been ti~:l~f li~i:: 
already determined by a Court of competent jurisdic-
tion, the Deputy Commissioner may either decline to 
grant the application until the question in dispute 
has been determined by a competent Court or may 
proceed to inquire into the merits of the objection. 

cc (2) In the latter case the Deputy Commissioner, 
after making the necessary inquiry and taking such 
evidence 3S may be adduced, shall record a judgment 
declaring the nature and extent of the interests of 
the party or parties applying for the partition, and of 
any other party or parties who may be affect~d thereby. 

cc (3) The procedure to be observed by the Deputy 
Commissioner in tryin~such cases shall be that laid 

XIV (If 1882. down in the Code of Civil Procedure for the trial of 
original suits, and he may with the consent of the 
parties refer any question arising in such case to 
arbitration, and the provisions of Chapter XXXVI I 
of the same Code relatiye to arbitration shall apply 
to such references. 

cc l36H. (1) All decrees and orders passed by the Effect of 
Deputy Commissioner UJider the last foregoing section. ~!s~!e;~m. 
deciding the.rights of parties shall be held to be decree$ orders in 

d 
aueh easea . an 
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and orders of a Court of Civil Judic:lturc, nnd shall 
be open to appeal as if passed by tho Court of tho 
Deputy Commissioner acting ns a Court of Civil Judi. 
cature of first instance under tho Central Provinces 
Oivil Courts Act, 1885. XVI or 1883. 

"(2) Upon such appe'U being made tll0 Court of 
appeal may issue a precept to tho Deputy Commis-
sioner directing him to stay the p:u-tition pending tho 
decision of the appeaL 

of' 136L From any decree or order pass cd under tho 
last foregoing section by a Commissioner sitting as a 
Court of appeal a second appeal shn.ll, where a second 
appeal is by law allowed, lie to the Court of tho 
Judicial Commissioner under the law for the time 
being in Iolce relating to second appcab to that 
Court. . 

Option to "136J. When it bas been decided to make n parti-
parties t" d h· hID C .. to make IOn un er t IS C apter tIe cputy ommlSSl0ner 
Phartitio1n may give the parties the option of making the parti-
t erose ves or t· • th If· 4-: b· t f th appoint arbi- Ion emse ves or 0 appolDwng ar 1 rators or 0 
tratora. purpose, or he shall make the partition himself. 
Proceeding If 136K.. Before oommencing to make the partition 
~~ bili:eD:~ed the Deputy Commissioner shall record a procecding 
p~ty. Com- specifying the lands held in severalty, if any, ~n~ tho 
bfs810ner k land held in common, and laying down the pnnClplcs 
r:ooo;~titi;n. to be followed in making the partition, wIth part i-

., culars of the method on which such principles arc to 
be applied. 

Each patti to "136L. (1) The patti of each sharer shall be mado 
be made as .bI t 
eoropact as US compact as POSSI e! 
possible. "Provided that, so far as may be compatible with 

fairness of partition, landi held in severalty shall be 
left in the possession of the parties holding the same. 

Rule 'When 
lioDse of one 
Ilharer is 
included in 
the-patti of 
another. 

~"(2) No partition shall be disallowed solely on the 
ground of incompactness. 

"1361L (1) If in making the partition it be neces
sary to include in any patti. the land occupied by a 
d welling .. house .or other building in the possession of 

another 
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another co-sharer, such other co-sharer shall be allowed 
to retain it, with any buildings thereon, on condition 
of his paying a reasonable ground-rent for it to the 
sharer into whose patti it may fall. 

"(~) The limIts of such land and the rent to be 
paid for it shall be' fixed. by the Deputy Commissioner. 

fC 136N. (1) No sIr-land belonging to any 'Co- srr.I~nd be-
sharer shall be included in the patti assigned on pnrti- ~":eg~h~r~~ 
tion to another eo-sharer unless with the consent of not t6 be in-:. 
the co-sharer who cultivates it, {)r unless the partition cllltd~~ with-

t th . b . tl . d t. ou .. IS con-canno 0 erWl8e e convenIen y carrIe ou sent in the 

"(2) If such land be so included and after p'u- ~:~~t~! 
tition such -co-sharer continue to cultivate it, he shall sharer. 
be recorded as an occupancy.tenant in respect of such 
land and his rent 15hall be med bI order of the Deputy 
Commissioner. 

"1360. (1) 'Tanks, wells, water-courses and 'em- Hule as to 
bankments shall be treated as attached to the land tadki:elJs 
for the benefit of which they were originally made. i:rig~ti;:' 

., {2} Where, from the extent, situation or con- works. 

strnction -of such works, it is found necessary that they 
should continue the joint properJ;y of the proprietors 
of two or more of the pattis into which the mahaI 
may be divided, the Deputy Commissioner shall deter .. 
mine the extent to which the proprietors of ,each 
patti may make use of the said works, and the pro
portion of the charges for repairs of such works to be 
borne by such proprietors respectively, and the manner 
in which the pronts, if any, derived from. such works 
shall be divided. 

, "136P .. (1) Places 'Of worship :and burial.groumIs ~ule regard
held in common previous to the partition of a mah:H IDg Phl~ces °df 

h 11 . b h d I h' won Ip an 8 a contmue to e 80 el un ess ,t e parties other- burial-
wise agree among themselves. ground •• 

"(2) In such cases they shall 'State in writing the 
agreement into which they have ~nterea. and such 
writing shall be filed with the record. . 

"136Q. (1) If the costs to he paid by the applicant ~P~ty Com. 
mISSioner -

for may disIllisao 
15 
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for partition nrc not paid within a time to be fixed 
by the Deputy Commissioner, the case may bo dis
missed. 

"(2) If at any stnge of the procecdings thero 
appears to be any reason for stopping tho p:ll'tition, 
the .Deputy Commissioner JIllLy stay tho partition nnd 
order the proceedings to be quashed, recording his 
reasons for so doing. 

~mmis- "laOR. On completion of the partition the Deputy 
s~oner's san?- Commissioncr shall submit the proceedings to tho 
tion to part!- C •. h 'tl h Id th .. tion neces. ommlSSloner,- W 0 may Cl ler up 0 e parbbon 
sary. proposed or modify it or quash the proceedings; and 

a partition shall not take e1Iect until it has been sanc
tioned by him. 

When partie "136S. (I) .On ~partition being sanctioncd by tho 
n~:ed~n:Oti. Commissioner, the Deputy Commissioner shall publish 
fication to a notification of the fact at his office and at somo 
be published. conspic,!!ous place in the village or villages of tho 

mahalof which the partitioned patHs formed part. 

Applications 
for perfect 
partition to 
be ma.de to 
Settlement
officer. 

er (2) The partition shall take cffect from tho first 
day of the agricultural year next after the date of 
such notification. 

IC Perfect ParJition. 

((la6T. (1) Applications for perfect partition 
shall be made, in such form as may be prescribed by 
the Chief Commissioner, to the Settlemeilt-officer 
charged with the settlement of the area in which tho 
maha.l is situate. 

"(2) Such applications must show that the share 
which it is desired to have formed into a separato 
mahaI is already held in severalty saving such portion 
of it as may be impartible. An application failing to 
show this shall be rejected. 

Settlement- cc 136U. (1) Subject to any rules which may he 
affiI:r m1? made by the Chief Commissioner, the Settlemcnt 
i:~~h:lsa:s officer, if he is satisfied of the truth of tho matters st:lted 
!:ahrate in the application, may, if he thinks fit, declare tho 

share 
16 
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8h·are to' .be «'separate mahaJ. and may nssess ie 
separately to land-revenue; • 

'U Provided that no share shall be declared to be a, 
separate mahal tin the proprietors of other share~ in 
the mahal have been' given an opportunit, of 'ob-
jecting to its perfect p~ttition. . 

~'(2) Except with the sanction of tIle Commis"! 
sioner an incompllct estate shall not be declared t .. b~ 
iI. se~rate mahal. 

cc Supplemental Provl$ioIl8. 

c;c 136V. The Chief Commissioner may malce filles Power to 
reO'arding- . make ~ule8 

C J eO'ardm<p 
'Ca) the form in Wllich applications for partition pa';t!tiOIl~P10-

shaH ,be n;mde; ceedlDgs. 

(b) the procedure to be followed in referling mat-
ters to arbitrators and in giving cffect to the 
award of arbitrators; . 

(0) the costs of partition and tlle mode 'in which 
costs nre to be apportioned; and, 

(d) generally, for carryidg out the provisions of 
this Chapter. 

fC 136W. Act XIX of 1863' (an Act to consolidate RepPlllof 
and amend the Lalo 'relating to the partition of Art XIX (If 
Estates paying revellu.e .to Govej·llment ill lhe Nortlt- 1863. 
Weslmon Provinces ,of the Presidellcy of Fort 
William in RengaZ) is hereby repealed with eUect 
from the commenooment of the Oentral l'rovinces 
Land-revenue Act, Ib89." 

.27. (1) In the first paragraph of section 137, for AmendmPllt 
the words "and mukaddams" the words "muknd- of section 

dams and ,patels " shall be sJ].bstituted. 131. 

·(2) For the last paragraph of the same section 
the following shall ,be substituted, namely.:-

Ie The lambardar of the village sllaU ordinarily also 
he the muka'ddnm. When a lambardar wIlO dops 
110t ~'esidc In the village' 'is appointed mukaddnm 

thereof, 
17 
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ttjp.rcot. he shall, subject to tlio approial 'of tllO 
Deputy Commissioner, appoint an ngcnt to per .. 
form the duties of a mukaddam, If there nrc reci
dent cQ-sharers in the village, the non resident lam. 
pardar shall flPpoint one of them to be his agent 
unless the Deputy Co~missioner foX' speei41 reasons 
allows him to np\>oint some other person. If a 
mukaddam fails wIthin a reasonable time to appoint 
an.gent with the approval of the Deputy Commis
sioner, the Deputy Commissioner shall himself appoint 
an agent and shall fix the amount of his remuneration, 
\V hich shall be paid to him by the mukaddnm. 

U An ngent appointed under this section shalf be 
deemed to have the powers conferred on, and to bd 
responsible for the performance of the duties prcscrib
ed with regard to, mukaddams by tbis Act and the 
rules made hereunder. 

Ie Any fine imposed on SUCll agent for a breach of 
t11e provisions of this Act or the rules mado hereunder 
may be reeovered from the mukaddam whose agent 
he is by tbe Deputy Commissioner. 

cc In a raiyatwari vu!age the pa.t~l sha.ll ordinarily 
be the m ukaddam." 

!lew section 28. After section 1713 the following shaIl be in-
lDs~ted after serted namely ,_ 
section 143. ,. • 
Duties ol " 143A. It shall be the duty of every patel, in ad. 
pl\t~l. dition to his duties as mukaddam,-

(a) to collect and pay into the Government trea
sury the land-revenue assessed on the sur. 
vey.numbers or holdings of his village; 

(b) in respect of his village to report the abandon
ment of survey-numbers or holdings, the 
encroachment of raiyats on waste-ltmd not 
included in their survey-numbers or 1101d. 
ings, and th~ non-payment of revenue or 
any facts which indicate that default 'will 
be mad6 in the payment thereof; 

(c) to 3ssist the patwari .and villa.ge.watcllIn.1D of 
bis 
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his village in the recpvcry of ,dues to whieh 
they.are entitled;. . 

(d) to prevent the unauthorized cutting- Df wood 
in Government forests included in or ad· . 
joining his village, and to report any such 
unauthorized cutting· in such forests.'~ 

2p. (1). In section 144, after the·words "may Amen~ment 
make rules II the following shall' be inserted, name_- i~bOq. 
ly:-

Ie (a) providing tor the appointment of patwaris 
in tracts wJIere they have not been already 
appointed j" 

(2) In the ,saltle ,sectioJ1 clau~es (a), !b) and (e) 
shall be read as clauses (b),. (e) and (d), respe~tively, 
and the last paragraph beginning with the words 
n Provided that" and ending' with the words II liable 
to assessment" is hereby repealed. 

30. Section 145 is bereoy l'epealed. Repeal of 
section .J.4.5. 

- 3t. The portion of section 146, clause (b), begin- Amendment 
nin·g with the words C( and ma,. in such rules" and of section 

ending with the :words "such 4iuties 1, is hereby re- 14.6. 

pealed. 
22. After section 1£6 t4e following ,shall be in- New section 

serted namely -_ inse!ted after 
, ~ • section 14.6. 

f~146A. ~1) The Cbief Commissioner shall-fix the Powerto 

nature and amount of the contribution~ to be mnde ~ ~~~idt1 
.by, proprietors and tenants in every JMh~l or in any proprietors. 

specified local area ~D(1 by raiyats in, ev~ry raiyatwari ~n;~ts ford. 
'pHage. ~,!ar~ the re~~neratioR of pff.twaris and the pat.wlris. 
defraying of ~ny charges incurred on account of the 
proper supenision" JIlaintenance and .correction qf the 
patwaris' records, Jl.nd may direct tl~at any or an of-
such contributions be paid into the Gov-cl'}1ment trea. 
S\lry throJlgh t4e lampardar of the mah3.I, or th(f 
pateS!: " , 

"Provided that, except with the 'previous san,c. 
tion of ~h:e Gov~~Ol' Gener.al in pouncil, no .proprietor 

. . shall' 
19 
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shall be compelled to contribute under this sec
tion a sum exceeding six per cent. on the revenue for 
'the time being assessed on his land, or which, "hen 
-his land is wholly or partially free from revenue, 
'Would in the judgment of the Deputy Commissioner 
be assessable .on his land if it were liable to n, full 
assessment. 

" (2) The contributions fixed under Bub·section (1) 
may be recovered in the same manner as an arrear of 
reVenue payable directly to the' Government, and the 
provisions oC section 116 shall be applicable in tho 
case of a lambardar or patel. through whom the con
tributions are payable." 

~::rt!c:r.:t~r rt3d3- After} section 147 the following shall be in-
.ection 147. ,se e , name y :- , 
POker to cc 147 A, The Chief Commissioner may make rules 
::a:di:~· regarding village-watchmen and may in .the rules-
villtage- Ca) provide for and regulate their appointment. 
wa chmefL, '1 'bo th suspenslOn or remova ,prescn lng e num-

ber of village-watchmen who may .hold 
office at one time in a single village and 
providing for the appointment of a single 
"Village-watchman for two or more villages 
where such viUages -'Would' be unable to 
support sepnate village-watchmen; 

(b) determine the character and amount of the 
remuneration which village-watchmen shall 
be entitled to demand from tho members of 
the village-comnn:nity; 

(0) define the duties and the mode of super-
vision of village-watchmen •. " 

Amendment 34. In section 148, for the words U and p,atwaris" 
elf section the words" patwaris and village-watchmen' shall be 
148. substituted. 
Amendment - 35~ In section 149, for the words" and pa~waris :' 
of 8e(;tion the words "and villaee-watchmen" shall be 8ubsb-149. .., 

tuted. 
Amenclment 
of lectiop 
14)1. 

20 

36. -In section 151 the words U and the right to 
extract 
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~xtract sap from all rat myra; and cocoaqut trees" arQ 
bere hy repealed. 
. 37. For clause {13) of section 102 the following Amencl.mput 

clauses shaH be substituted, namely :-, . l~:3:e~::~~e 
"(13) questions connected: with, or arising out of, (13) • 

. the exclusion of a proprietor froni forest. 
land, and the direct management of such 
land under section I24A ; 

l' (t3u) the distribution of the land or allotment of 
the revenue of a maba.l by partition; or the 
determination of the rent to be paid by a 
co-sharer for land .held by him after the par
tition in the mahaI or the patti of another 
co-sharer; ". 

38. In clause (14) of section 152, for the wor~s A.mend.men' 
cc or Dlukaditam " the words cc mukaddam patel or vll. of sectIOn 

, • ' 152, clause 
lage-wa tch man , shall be substituted. (14). 

39. After section 161 the following shall be insert. !iew sections 
Ed namely'- lDse~ted Dfter 

, • section 161. 
If I6lA. Any mukaildam or agent of a mukaddam Penalty for 

"'bo without reasonable excuse fails .to' perform any failure to 

duty imposed on him by this ,..4.ct br the rules made ~:l!b:: ~tj 
thereunder, or abuses any of the powers conferred authodty by 

upon him by this Act or any such rule, shall be pun- :u~:nt'm 
ishnble with fine which may extend to fifty rupees, 
jlnd, in the case of a continuing failure, to a fine of 

:,ten rupees for eacll day during which the failure can .. 
tinues. 

u 161B. Any person WllO neglects or disobeys -a Penalty fOl' 

reasonable order made by a mukaddam or agent of a n~g'leet~ng or 

mukaddam in pursuance of the duty imposed upon !!d:~:y~;g 
him by section 141, clause (e), shall be punishable mukaddam 
wi~h fine whicb may extend to twenty rupees, and" if or ~geut. 
the neglect or disobedience is continued, shall also be-
liable to a fine of five rupees for each day during which 
the neglect or disobedience is continued." 

40. Notwitllstanding anything contained in sec .. Power to 
tion 29, the Chief Commissioner shall be' deemed to assi~n t~~)es 

h 
to omeera 

ave, 
U 
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appointed to-> have, and to have lInd, authority to assign to th~ Sd. 
make tlemellt-officer the title" Assistant Settlement-officer" 
settlements. and to the Chief Settlement-officer the title .. Settle-

Amendment 
of section 
41. Act I, 
1883. 

ment-officer " 

And wbereas it is also expedient to amend tho Cen-
tral Provinces Local Self-government Act, 1883; It is • of If 
hereby fu~ther enacted as follows:-

41. In section 41, sub-section (1), of the said Aet, 
for the words "has been made In any settlement
record previous to the passing of this Aet" the words 
"is made in any settlement-record II shall be substi
tuted. 



JX of 1883. 

IX. of 1883. 

ACT No. XVII OF 1889. 

PASSED BY THE GOVERNOR GENERAL 0J.f INDIA IN COUNCIL. 

(Received the 4S8e1tt oj' the Go'Cernor Ge1teral 011> the 29tll 
Octooer, 1889.) 

An Act to amend the Central Provinces 
.Tenancy Act, 1883. 

~EREAS it is expedient t() amend the Central 
Provinces Tenancy .Act, 1883 ; It is hereby 

enacted as follows :-

1. (1) This Act may be called the Central Pro. Title and 

vinces Tenancy Act, 1889; and 

(2) It shall come into force at once. 

commence
ment. 

2. In ·this .Act, unless there is something repug. Definition. 
nant in the subject or context, the word "section h 

means a section of the Centr~· Provinces Tenancy 
Act, 1883. 

3. In section 1, sub.section (2), the words and Amendment 
. figures" except those specified in the Scheduled Dis .. ofsecti~n 1, 

XIV oflS74. tricts Act, 1874, Schedule I, Part VI," are hereby (2tseCtion 
repealed. 

4. For the Explam~tion to section 3, clause (2), Amendmpnt 
the following shall be substituted, namely:- of section 3. 

clause (2). 
cc Explanation L-An inferior proprietor is not, as 

sucb, a tenant. 
"Bxplanation II.-The holder of a survey

number in a village let in farm by the Government, 
or held by a gaontia in -the Sambalpur district, is a. 
tenant of the farmer' or gaontia for the time being.u _ 

5. For 
[Price tlCO annaa and three pie8.] 
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5. For section 3, clauso (11), tho follo, -iug shall 
be substituted, namely :-

"(11) '!lr-land' mean8-
(a) land which was recorded as' sir' in the papc~ 

of the last preceding settlement of tho l0C31 
area in which the land is situate ; 

(b) land which was not so recorded, but which nt 
the commencement of tho Central Provint~s 
Land-revenue Act, 1889, was occupied by, 
and lmd been cultivated by, the proprietor or 
one of the llroprietors thereof for a p~riod of 
not less than twelve consecutive years j 

(c) waste-land which has been broken up by the 
proprietor or ono of the proprietors thereof, 
and cultivated by him for a period of not 
less than six consecutive years; 

and, except in section forty-two, includes also in the 
Sambalpur district land which was recorded as 
• bhogra' in the papers of the last preceding settle
ment of the local area in which the land is situate. 

"Er:plallation L-Land (othert-han bhogra) which 
at the commencement of the Central Provinoos Land. 
revenue Act, 1889, was unoccupied by such proprietor 
and which had, aftir the date of such settlement, or 
the expiration of such period of twelve years, or six 
years (as the case may be), been so unoccupied for a 
period of six consecutive years is not sfr.land. Land 
is occupied by the proprietor when it is leased out by 
him with an express reservation of his sir-rights. 

"Explanation II.-In this definition the word 
, proprietor t includes the assignee of proprietory 
rights, and land is said to ~e cultivated when it is 
allowed to lie fallow in accordance with the usual 
practice of cultivation. 

" Explanation III.-When by any local custom 
land is liable to exchange or re-distribution among 
the cultivators thereof, land which is not sfr-land and 
which is taken in exchange for sfr-Iand becomes sir
land, and the sir-land given in exchange for that land 
ceases to be sir· land :". 
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6.' :For section 4 the following shall be substituted, !eb:ti[~~:t· 
namely:- fur sectiun 4. 

cc 4. There shall be five classes of tenants, name- Classes of 
Iy :_ . tenants. 

(1) Absolute occupancy-tenants; 
(2) Occupancy-tenants; 
(3) Village-service tenants; 
(4) Sub-tenants; 
(5) Ordinary tenants." 

7. To section 33 the following sub-section shall be Addition to 
added, namely :- section 33. 

H (4) A tenant of a survey-number in a village let 
in. farm by the Gov~rnment, or held by a gaontia in 
the Sambalpur district, shall be deemed to have sur
rendered his holding if he refuses to agree to the 
rent fixed under this A<j.t for tbe llOlding, but shall 
not continue liable under sub-section (2) for the rent 
of his holding." 

8. After section 35 the following shall be inserted, ~ew section 
namely :_ mseyted. after 

. section 35. 
"35A. Nothing in this Act regarding the rights Provis!ons 

of an absolute occupancy-tenant, an occupancy-tenant ~egardll~ght 
d· II b -d ~enl\nt-l'l!{ or an or mary tenant sha. e eerned to apply to the not applic-

tenant of any land situate within the limjts of any able to 
forest-land or waste-land which has been declared to be f:~dni~ ~~_ 

VII of 1878. a reserved forest under the Indian Forest A.ct, 1878." served forest. 

9. In section 38, sub .. section (5), after the words Amendment 
"is sold " the words "or is foreclosed-" shall be in- of section 38. 

serted; and in sub·section (7) of the same section, for 
the words (C shall be 'foid " the words "shall be void 
a$ against the landlord" shall be substituted. 

10. For the portion of section 43, sub-section (2), Amen~ment 
oeginuing with the words "shall be void" and end. of sectlO!) 43. 
ing-with the words" with his landlord's consent" the 
following shall be substituted, namely :-

" shan be void as against his landlord, unless
(a) it is entered into with the landlord's con

sent," . 
11. After 
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Nt'w spctions 11 After section 50 the followinr. shall be insert. 
insprted after d • I " 
section 00. C 1 name y :-

Definition of 
vi lIage.sel'. 
vice tenant. 

Devolution 
and transfel· 
of village. 
service ten. 
nut's right. 

" CHAPTER IVA. 
CI OF VILLA.GE·SERVICE TENA.NTS. 

II 50A. A tenant of a holding who has been re. 
corded at the last preceding settlement of the aren. in 
which the holding is comprised as bolding bis land 
rent· free or on favorable terms on condition of rcn. 
dering village-service is a village4 servico tenant. 

"50B. (1) When a village. service tenant dies, his 
right in his village. service holding shall pass to his 
successor in office. 

"(2) A transaction by which Do village.serviee 
tenant attempts to effect a transfer of property in 
respect of his village. service holding by sale, girt, 
mortgage, sub·lease or otli'erwise cxeept by a sub. 
lcase from year to year shall be void, and the vilhg<" .. 
service tenant shall be liable to be ejected for such 
attempt. 

"(3) The right of a village-service teWln~ shall 
not be sold in execution of a decree. 

O.bligation of cc 500. If a village.~ervice tenant is unable to ren .. 
;i~f:~~~t to der the service which be is bound to render, he shall 
p~ovide sub· provide a competent person to render it for him. 
sbtute. 
Gronnds" on "50D. A villaO'e·service tenant shall not be ejectcd 
which a h' h ldo 0 t . ti f d f villa. .... e.sel'. from IS 0 109 excep In execu on 0 an or er or 
vice tena~t ejectment passed by a Revenue-officer on one of the 
may be PJect- following grounds, namely :-
~ , 

(a) that the tenant has attempted to effect a 

4 

transfer of his holding in contravention of 
section fifty B, sub·section (3); 

(b) that the tenant has ceased to render tho 
service which he is bound to render, or has 
failed to render it properly, or, being unable 
to render it himself, has failed to. provido a 
competent person to render it ns required by 
section fifty C; 

(c) thnt 
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Central Provinces Tenallcy. 

that the tenant has diverted his land to non-
agricultural purposes 01' is chargeable with 
'Some other act or omission which by local 
custom or the provisions of the village 
wajib-ul-arz renders him liable to be dis
missed from office," 

12. For section 51 the followin cp shall be substi- New seclion 

t t d I 0 substituted 
U e ,name y :- for section 

51. 

"51. (1) .A. tenant who is not an absolute occu- Definition o~ 
pancy.tenant or an occupancy-tenant and who holds sub-tenant. 

land from another tenant, or from a malik-makbuza, 
or from the holder of a survey-number, is a sub-ten-
ant of that land. . 

cc (2) In sub-section (1) the expressions' m4lik
makbuza' and' survey-number' have the meanings 
respectively assigned to them in section 4, clauses 
(6a) and (10), of the Central Provinces Land-revenue 

XVIII of Act, 1881, as amended by the Central Provinces 
1~81. Land-revenue Act, 1889." 

13. For section 53 the following shall be substi- New section 
tuted namely '_ Bubstit~ted 

, , for section 
53. 

"53. (1) Every tenant whQ .is not an absolute De~nition of 
occupancy-tenant, or an occupancy-tenant, or a vil- or~lDal'Y ten
lage-.service tenant or a sub. tenant, is an ordinary an. 
tenant, 

"(2) In any local area in which the Local Gov.
ernment declares by notification in the official Gazette 
that this sub-section is in force, where a person culti
vates land not being sir-land under an agreement made 
with the proprietor of the land and purporting to be 
an agreement for the cultivation of the land by such 
person and such proprietor in partnership, such 
person is an ordinary tenant of the land so cultivated 
-by him, and, notwithstanding any contract to the 
contrary, the rent payable by him for the land shall 
be fixed by a Revenue-officer on application made by 
him or- his landlord." 

14. In scction 54, for the words" sections fourteen Amendment 

d 
of section 64. 

an 
;) 
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and fifteen" the words "sections thirteen, . \lurleen, 
fifteen and fifty-lour A" shall bo substituted. 

New ~el'tion 15. After section la the following shall be insert. 
iDse:ted after ed namely'-
section 540.' • • 

~andlord'8 "54A ... (1) A Settlement-officer mny for tho pur
~~;~ ~~:t~- poses of the land-revenue assessment .determino the 
determined rents payablA by tho ordinary tenants of n mahal, nnd, 
at settlement when he has based tho assessment on those rents the 
as payable • ' 
by ordinary landlord shall be entitled to recover the samo on nnd 
tenants. from the date on which the assessment takes effect. 

H (2) The rents determined under sub-section (1) 
shall be recorded in the proceedings of the Settlement. 
officer, and a copy of the record shall bo granted free 
of expense to the landlord. 

u (3) When under this section the rent of n tenant 
has been enhanced by the Scttlement-omc~r. it shall 
not be enhanced under this Act by tho landlord for a 
period of seven years from the date of tho order of tho 
Settlement-officer making the enhancement." 

Amen~mellt 16. In section 61, sub-section (2). for tho words 
of sectIon 61. "shall be void, unless it is entered into with his land. 

lord's consent" the words "shall be void as against 
his landlord, unless it is entered into with tho land
lord's consent" shall bo substituted. 

New clause 17. After section 63. clause (f), the following 
inse,rted aft.>r shall be inserted namely:-
sectIOn 63, ' 
clause (f). cc (ff) applications for an order to eject a villnge. 

service tenant (section fifty D) ;". 
Application 
of section '1, 
Act lof 
1887. 

1S. The provisions of section 7 of the General 
Clauses Act, 1887, shall apply to thc Central Pro- I of IBi'7. 
vinces Tenancy Act, 1883, a1l amended by this Act. 1.1) 151)3. 
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ACT No. XVIII OF 1889. 

PASSED BY THE GOVERNOR GENERAL 0],1' INDIA IN COUNC1L. 

(Re!:eifJeJ tAe tlllef" ~f tAe Govef"lor Ge1leral on tAe 1,11l! 
December, 1889.) 

An Act to make better provision for the Or
ganization and Administration of Munici
palities in the Centl"al Provinces. 

'VHEREAS it is expedient to make better provi
sion for the organization and administration of 

municipalities in the Central Provinces; It is hereby 
enacted as follows :-

CHAFTER L 

PRELIlIINARY .. 

1. (1) This Act may be called the Centrdl Pro- Title, extent 
vinces Municipal Act, 1889. and com-

(2) It extends to the territories for the time being meneement. 

administered by the Chief Commissioner of the 
Central Provinces; and 

• 
(8) It shall come into force o~ the first day of 

January, 1690. 
XI.f 1873. 2. (1) The Central Provinces Municipal Act, Repeal, 

1873, is hereby repealed: 
(2) But all municipalities constituted, committees 

est.ablished, limits defined, appointments, rules, orders 
and bye-laws made, notifications and notices issued, 
tax~s and rates imposed, contracts entered into and 
suits instituted under the said Act, or under any 
enactment thereby repealed, shall, so far as may be, 
be ~eemed to have been respectively constitutoo, 

established. 
9 
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established, defined, made, issued, imposed, entered 
into and instituted under this Act. 

3. In this Act, unless there is something repug-
nant in the subject or contc:x:t,- • 

(1) "mnnicipality" means a local area declared 
by or under this Act to be a municipality: 

(2) "committee I, means a municipal commit teo 
established by or under this Act: 

(3) "street" includes any way, road, lane, square, 
court, alley, passage or open space, whether a thorough
fare or not, over which the publio have a right of 
way, and also the roadway and footway over any 
public bridge or causeway: 

• 
(4) "owner", used with reference to any building 

or land, includes the person who is receiving tho rent 
of the building or land, whether on his own account 
or as agent or trustee, or who would so receive tho 
rent if the building or land were let to a tenant: 

(5) "prescribed" means prescribed by rules made 
under this Act by the Local Government. 

, 4,' (1) The Local Government may, by notifica
tion published in the official Gazette and in the pre
scribed manner within the local area affected, declare 
its intention to constitute as a municipality under 
this Act any town or any group of towns in tho im. 
mediate neighbourhood of one another. 

(2) Every notification under this section shall de
fine the limits of the town or group of towns to which 
it refers. and may include \vithin thoso limits any 
railway-station, village" building or land in tho vicin
ity of any such town: 

Pr<,vided that it shall not" without the previous 
sanction of the Governor General in Council, 80 in. 
clud~ any part of a military cantonment. 

5. (1) Any inhabitant of a local area in respect of 
which a notification has been published under the 
last foregoing section may J if he objects to the con
stitution of the proposed municipality" submit his 

objection 
10 
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objection in writing to the Local Government within 
tbree months from the date of the publication of the 
notification in the Gazette, and the Local Government 
shall take his objection into consideration. 

(2) When three months from such date have ex
pired, and the Local Government has considered the 
objections, if any, which have been submitted under 
sub.section (1), the Local Government may, by a 
notification in the official Gazette, declare the local 
area to be a municipality. 

CHAPTER II. 

ORGANIZATION OF COMMITTEES. 

Oonstitution oj Oommittees. 

6. (1) There shall be established for each muni. Num.ber and 
cipality a committee having authority over -that muni- aPfPomtmb ent 

. 1· d ". f h b f b 0 mem ers cIpa Ity an conSIstIng 0 suc num er 0 mem ers, of committee. 
not less than five, as may be prescribed. . . , 

(2) Such members may be 'appointed, in. the pre
scribed manner, by virtue of their office, or by nom
ination, or by election, or some by one and some by 
any other of such methods. 

(8) Not less than two:fifths of the members of a 
committee shall be persons other than salaried officers 
of the Government. 

(4) Every appointment of a membe~ -shall be noti
fied in the official Gazette. 

7. (1) The Local Government may make rules RuJe~ re~ 
regarding- gardmg term 

of office, 
(0) the term of office of members of committees' Wllrdq, class-

• • • ." " " ' represent-
(b) the dIVISIon of any mUDlGlpahty Into wards; atio~ and 

() h b f t t " t b . electtous of 
C t e num ~~ 0 represen a Ives 0 e appOInted committees. 

for each ward, and the manner of their ap
pointment, whether by virtue of their office, 

or 
11 
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or by nomination, or by election, or somo by 
one and some by any other of such methods; 

(d) the provisi~n, if any. to be made for th(' spe
cial representation of any classes of tho 
community; 

(e) the qualifi~tions of electors and of candidates 
for election; 

<I) the _registration of electors; 
(g) the nomination of candidates, the time of elec

tion and the mode of recording votes j and 
(h) any other matters regarding the system of 

representation and election. 

(2) The Local Government may. in making such 
rules, direct that the breach of any provision thereof 
shall be punished with fine which may extend to fifty 
rupees. 

8. Every committee shall be a body corporato b, 
the name of the municipal committee of Its mum
cipality, t4hall have perpetual succession and a com
mon seal, with power to acquire and hold property. 
both moveable and immoveable, and, subject to the 
rules under section 129, to transfer any property held 
by it, and to contract and to do all other things neces
sary for the purposes of its constitution, and may sue 
and be sued in its corporate nnme. 

9. (1) There shall be a president and vice-presi
dent of every committee •. 

(2) The Local Government may appoint the pre
sident or vice-president, or both of them, or may 
authorize any committee to elect its president or vice
president, or both of them, subject to such rules as 
may be prescribed in this behalf. 

(3) The election of a president or vice-president 
shall not be valid until it has been confirmed by the 
Local Government and has been notified in the official 
Gazette. 

(4) A 
12 
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(4) A president and vice-president shall hold office 
for such term as may be prescribed. 

(5) When a person not already a member of the 
committee is appointed or elected president or vice
president, he shall, notwithstanding anything in the 
foregoing sections, become a member of the com
mittee by virtue of his appointment or election, ap.d 
shall continue to be a member so 'long as he. holds 
office as president or vice-president. 

10~ The Local Government may, at any time, re- Removal of 
move the president or vice-president or any other P!esident! 

member of a committee- d~C:t~:dl. 
(a) if he refuses to act or becomes incapable of memb1.t: of 

acting, or is declared insolvent, or is con- comml e. 

victed of any such offence, or subjected by 
a Criminal Court. to any-such order, as im-
plies, in the opinion of the Local Govern-
ment, a defect of character which unfits him 
to be the president or vice-president or a 
member of the committee; 

(b) if he, without an excus~ sufficient in th~ opin
ion of the Local Government, absents him
self for more than three consecutive months 
from the meetings of the committee or of a 
sub· committee appointed under sectio.n 19; 

(c) if his continuance in office is, in the opinion 
of the Local Government, undesirable in the 
interests of the public or the municipality .. 

Oonduct of Busines8. 
11. (1) A meeting of a committee shall be either Ordinary and 

ordinary or special. ~pecial1neet. 

(2) Any business may be transacted at an ordinary 
meeting unl~ss it is required by this 4-ct or the rules 
thereunder to be tran!ru.cted at a special meeting. 

lDgS. 

12. (1) A committee shall meet for' the trans- Timefor 
action of business at least once in every month at such' holdi!lg 

meetings. 
, time 

18 
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time as may, from time to time, be fixed by bye-laws 
under section 17. 

(2) Th~ president or, in his absence, the vice
president may, whenever he thinks fit, nnd 811a11, on a 
requisition made in writing by not less than oue-fifth 
of the members of the committee, convene either an 
ordinary or a special meeting at any ot.her time. 

13. (1) At every meeting of a committee the 
president, if present, shall preside as chairman. 

(2) If, when nny meeting is held, the offico of 
president is vacant, or the president is absent from the 
meeting, and the vice-president is present, the vice
president shall preside as chairman. 

(8) In any case not provided for in the for('going 
portion of this section, the members present shall elect 
one of their number to be chairman of the meeting. 

14. (1) The quorum necessary for the transaction 
of business at·a special meeting of a committee shall 
be one-half of the comrpittee. 

(2) The quorum necessary for the transaction of 
business at an ordinary meeting of a committee shall 
be such number or proportion of the members of the 
committee as may, from time to time, be fixed by bye
laws under section 17, but shall be not less than 
three: 

Provid~d that, if at any ordinary or special meet. 
ing of the committee a quorum is not present, the 
chairman shall adjourn the meeting to such other day as 
he thinks fit, and the business which would have been 
brought before the original meeting if there had been 
a quorum present shall be brought before, and trans
acted at, the adjourned meeting, whether there is a 
quorum present thereat or not. 

15. Except as otherwise provided by this Act or 
by rules or bye-laws thereunder, all questions which 
come before any meeting of-a committee shall be dee 
cided by a majority of the votes of the members 

present, 
14. 
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present, and, in case of an equality of votes, the chair
man of the meeting shall have a second or casting 
vote. 

16. (1) Minutes of the proceedings at each meet· Record and 
ing of a committee shall be recorded in a book to be p;blicllti<:r 
kept for the purpose, shall be signed by tue chairman iD~~:'ocee • 

of the meeting or of the next ensuing meeting, shall 0 

be published in the manner prescribed, and shall, at 
all reasonable times and without charge, be open to 
the inspection of any inhabitant of the municipality. 

(2) A copy of every resolution passed by a-com. 
mittee at a meeting shall, within six: days from the 
date of the meeting, he forwarded to the Deputy Com· 
missioner of the district. 

17. (1) Every committee may, from time to time, Bye.laws for 
at a special meeting, with the previous sanction of the con~uct of 
Local Government, make bye.laws consistent with bUSIness. 

this Act and the rules thereunder¥for regulating-

(a) the time and place of its meetings; 
(b) the conduct of its business; 
(e) the quorum necessary for the transaction of 

busin,ess at ordinary meetings; _ 
(d) the division of quties amOPg the members of 

the committee; 
(e) the duties, salaries, appointment, suspension, 

fining and removal of the officers and ser
vants of the committee; 

</> the persons by whom receipts may be granted 
on behalf of the committee for money re
ceived under this Act; and 

(g) all other similar matters. 

(2) In ·the case of such officers and servants as 
may be prescribed, all orders of a committee fining or 
removing an office~ 0: servant shall be appealable to 
the Deputy CommlSslOner. 

Joint 
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Joint Comm;lIee8. 
18. (1) .A committee may, from time to time, con. 

cur with any other committee, or with 0. district coun
cil, or with an independent local board, or with B 
cantonment; authority, or with morc than one such 
committee, council, board or authority, in appointing. 
out of their respective bodies, a joint committee lor 
any purpose in which they arc jointly interested. and 
in appomting a chairman of the joint committee and 
in delegating to nny such joint committeo any power 
which might be exercised by either or any of tho 
committees, councils, boards or nuthorities, and in 
framing and modifying regulations as to the proceed
ings of nny such joint committee, and as to tho con
duct of correspondence relating to tho purposo for 
which the joint committee is appointed. 

(2) If any difference of opinion arises betwcen 
committees, councils, boards or authorities acting 
under tbis section, the decision thereon of the Commis. 
sioner of the divisit'n if the arens under the commit. 
tees, councils, boards or authorities are in the same 
division, or of the Local Government if those nrcas 
are in different divisions, shall be final. 

Sub-commillee •• 
19. (1) With the previous sanction or tile Loenl 

Government, a committee may, from timo to time, 
appoint the members appointed for.any one or more 
wards to be a sub-committee for tho management of tho 
ward or wards, and may delegnte to the sub-commit
tee all or any of the powers of the committee to bo 
exercised within the ward or wards subject to such 
conditions ns may be prescribed. 

(2) The sub-committee shall, if necessary, from 
time to time appoint in the manner prescribed one of 
its members to be chairman of the sub-committee. 

Office,., 
16 
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Officers rmd Servants. 

20. (1) Every committee shall, from time to Appointmen! 
time, at a special meeting and subject to the approval of ~ecretarj" 
of the Local Government, appoint one or more of its 
members, or, with the sanction of thA Local Govern-
ment, any other person or persons, to be its 8ecreta,ry 
or secretaries, and mftY, at a like meeting and sub-
ject to the like approval, remove any person so ap-
pointed. 

(2) When a member of the committee is ap
pointed to be secretary, he shall receive no remunera
tion in respect of his services. In other cases 'the 
committee may ~ with the previom~ sanction of the 
l~ocal Government, assign to a secretary such salary 
as the committee thinks fit. 

(3) Every sub-committee may, from time to time, 
appoint and remove its secretary in the like manner 
and subject to the like approval and with the like sanc
tion as provided in the case of a committee by sub. 
section (1). and the provisions of sub-section (2) spalJ 
apply to a secretary of a sub-committee. 

21. Subject to the other provisions of this Act, Employment 
and to such rules as the Local Govel'nment may make of o(h~l' d 

prescribing the qualifications requisite in the case of ~e~;::~:n 
persons appointed to offices requiring professional 
skill, a committee may employ, in addition to its 
secretary, such other officers and servants as may be 
necessary or proper for the efficient execution of its 
duties, and may assign to such officers and servants 
such pay as it,thinks fit. 

22. If, in the opinion of the Commissioner of the Powedopreo 

division, the number of persons employed by a com- ve~t eXet~lan· 
Ott ffi 1 th . va!>anc ml ee as 0 cers or servants, or W 10m e commIt· establish. 

tee propose to employ ns such, 01" the remuneration menta. 
assigned by the committee to those persons or any 
of them, is ('¥:ccssive, the committee shall, on the 

n 
requirement 

11 
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requirement of the Commissioner, reduce the number 
of those persons or the remuneration, as the case may 
be: -

Provided that the committee may appeal against 
any such requirement to the Local Government, and 
the decision of the Local Government on any such 
appeal shall be final. 

23. In the case of a Government official a com
mittee may-

(1) if bis services are wholly lent to it, subscribe 
for obis pension or gratuity and leave-allowances in 
accordance with the rules of the Civil Service Regu
lations for the time being in force i and 

(2) if be devotes only a part of his time to tho 
performance of duties in behalf of the committee, 
make a contribution on account of his pension or 
gratuity and leave-allowances in §uch proportion as 
may be determined by the Government. 

24. In the case of an officer or servant not being 
a Government official, a committee may, with the 
previous sanction of the Local Government,- . 

(1) grant him leave-allowances and, if he is not 
entitled to pension or if his monthly pay be lESS than 
ten rupees, a gratuity; and 

(2) if empowered in this behalf by the Local 
Government,-

(a) subscribe on his bebnJf for pension or gratuity 
under the rules of the Civil Service itrgula
tions for the time being in force; or 

(b) purchase for him from the Government or 
otherwise an annuity on his retirement: 

Provided that no pension, gratuity, leave-allow .. 
ance or annuity shall exceed the sum to which, under 
the Civil Service Regulations for the time being in 
force, the officer or servant would be entitled if tho 
service had been service under Government. 

Con/rac/,. 
18 
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Oontl'acts. 

25. (l) A committee may delegate to one or more Authorityto 
of its members or to a secretary the power of entering contract. 
on its behalf into any particular contract whereof the 
value or amount does not exceed two hundred rupees 
or into any class of such contracts. 

(2) A contract whereof the value or amount 
exceeds two hundred rupees shall not be entered into 
until it has been sanctioned by the committee at {L 

meeting. 
26. (1) Every contract made by or on behalf of a Mode of 

committee whereof the value or amount exceeds entering into 
twenty rupees shall be in writing. contracts. 

(2) Every such contract shall be signed by the 
president or vice-president and a secretary: 

Provided that the committee may delegate to one 
or more of its members or to a secretary the power of 
signing any contracts which he or they i~ or are 
empowered to ent,er into under sec..tion 25, sub-section 
(1). 

(3) If a contract to which this section applies is 
entered into otherwise than in conformity therewith, 
it shall not be binding on the committee. 

Privileges ancl Liabilities.. 
~ 

27. (1) No suit shall be instituted against a com- Bar of suit . 
mittee or any of its officers or any person acting in ~bsence of 
under its direction for anything done or purporting notice. 
to be done under this Act, until the expiration of two 
months next after notice in writing has been, in the 
case of a committee, delivered or left at its office and, 
in the case of an officer or person, delivered to him or 
left at his office or usual place of abode, stating the 
cause of action, the name and place of abode of the 
intended plaintiff and the relief which he claims. 

(2) Unless 
B 2 19 
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(2) UnlE'ss service of such notice be proTed tllO 
Court shall dismiss the suit. 

(3) Every such suit sllnll be dismissed unless it is 
instituted within six: months f!"Om the datc of the 
accrual of the alleged cause of action. 

(4) If it is proved to the sntisfnction or the Court 
that before the suit was instituted tender of sufficient 
amends had been made to the plnintiff, the I)laintHr 
shall not recover his costs or anytlling beyond tho 
amount of such tender, and sI13ll defray the costs of 
the defendant in the suit. 

(5) This section shall not apply to any suit insti-
tuted under section 54 of the Specific Relief Act, lor J8i7. 
1877. 

28. Every person sllall be ]ial,le for tlJO loss, 
waste O!, misapplication of any money or other proper
ty beloQging to, or under the control of, the commit
tee, if such loss, waste or misapplication is a direct 
consequence of his neglect or misconduct while a 
member of the conimittee, and a suit for compensa
tion for the same may be instituted against him by 
the committee with the previous sanction of the Com
missioDE'r of the division, or by the SccI'ctary of State 
for India in Council. 

CliAPTER Ill. 

1'AXATION AND lIuNICIPAL }~UND. 

Taxation. 

29. Subject to any general rules or special orders 
which the Governor General in Council may make in 
this behalf, a committee may, for tIle purposes of this 
Act, impose, with the sanction hereinnft('r sllccified in 

cacll 
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each case and in the manner prescribed by section 30, 
any of the following taxes, namely:-

(1) with the previous sanction of the Local Gov
ernment,-

(a) a tax on houses, buildings or lands situate 
within the municipalit.y, not exeet-ding ~even 
and a half per centum of the gross annun:l 
letting value of the houses, buildings or 
lands; 

(b) a tax on persons occupying houses, buildings 
or lands within the municipality according 
to their circumstances and property witllin 
the mUI!icipality; 

(c) a tax on persons exercising' any profession or 
al't, or carrying on any trade or calling, in 
the municipality; 

(d} a tax on all or any vehicles or ahimnls used 
for riding, driving, draught or b'urd~n' when 
such vehicles or animals are kept within the 
municipality; 

(e) a. tax on vehicles and animals used as afore
said entering the municipality, and on h.oats 
moored therein; 

(I) an octroi on goods or animals brought 'Yitllin 
the municipality for consumption or used 
therein; • 

(0) market-dues on dealers using any building, 
structure, market, bazar or ganj .belonging 
to or under the control of the committee, or 
exposing goods for sale in any place- belong. 
ing to the Government or to the committee 
or under its control; 

(Ii) fees on the registration of cattle sold within 
the municipality; 

(i) a l~trine or conservancy cess upon private 
latrinc~, premises or compounds cleansed by 

municipal 
~l 
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municipal servants, or B cess for the uso of 
public latrines; and 

(j) a. water-rate when water is supplied by the 
committee: 

(2) with the previous sanction of the Local Gov
ernment and of the Governor General in Council, any 
other tax. 

30. (1) A committee may resolve at n special 
meeting to propose the imposition of any tax for the 
purposes of this Act. 

(2) When a resolution has been passed under sub
section (1) the committee shall publIsh in tIle manner 
prescribed a notice defining the class of persons or 
description of property proposed to bo taxed, tho 
amount or rate of tho tax to be imposed, nnd tho 
system of assessment to be adopted. 

(3) Any inhabitant of the municipality objecting 
to the proposed tax may, within a month from the 
publication of the notice, submit bis objection in 
writing to the committee, and the committee shall, at 
a special meeting, take his objection into considera
tion. 

(4) If no objection is submitted witlIin tho said 
period of a. month under sub-section (3), or if the ob
jections so svbmitted, having been considered as aCore. 
said, are deemed insufficient, the committee may for
ward its proposals to the Lor.a1 Government with tho 
objections, if any, which have been submitted as 
aforesaid. 

(5) The Local Government on receiving proposals 
under sub-section (4) may sanction the same, or 
refuse to sanction them, or return them to the com
mittee for further consideration. 

(6) When the Local Government sanctions any 
propqsals which, under section 29, clause (2), require 
the further sanction of the Governor General in Coun

cil, 
22 
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cil, it sll3.11 submit those proposals to the Governor 
General in Council, with the objections, if any, received 
through the committee; and the Governor General 
in Council may sanction the proposals, or refuse to 
sanction them, or return them to the Local Govern
ment for further consideration. 

(7) When the proposals of the committee have 
heen sanctioned by the Local Government or by the 
Local Government and the Governor General in Coun
cil, as the case may be, the committee may, at a special 
meeting, direct the imposition of the tax in accordance 
with those proposals from such date as may be sanc
tioned by the Local Government. 

31. A tax imposed under this Act shall not be Tax not 

invalid for defect of form, and, when any property is 1n?lid ~I)r 
described for the purpose of assessing any such tax, f~r:.t 0 

it shall be, sufficient to describe it so that it shall be 
generally known, and it 'shall not be necessary to 
name the owner or occupier. 

32. Any tax imposed under this Act and payable Taxes when 
periodically shall be payable OP. such dates and in payable. 

such instalments, if any, as the committee, with the 
previous sanction of the Local Government, may J by 
rule, from time to time direct. 

33. A committee, by a resolution passed at a Power of 
special meeting and confirmed by the Local Govern- comm

b 
i~tee 

t b I, 1 d . d d to a ohsh or men, may a 0 IS 1 or re uce any tax Impose un er reduce tax. 
this Act or suspend the operation of any tax within 
any part of the municiPality for any specified period, 

34. 'For reasons to be recorded in writing the Power of 
Local Government may exercise the powers conferred Local GtOV

t
-

'too b th 1 t f . t' ernmen 0 on a commI eye as oregomg sec IOn. abolish or 
reduce tax. 

35. (1) Arrears of any tax imposed under this Recove1'Y ot: 
Act may be recovered, on application to a Magistrate taxes. 
baving jurisdiction within the limits of the municipal-
ity, by the distress and sale of any moveable property 
belonging to the defaulter within those limits. 

(2) If 
28 
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(2) If the arrear is dup in respect of immovf"ahlo 
property, it shall, suhject to any claim on hehalf of 
Her l\Iajesty, be a first chargo on the property, nl111 
shall be recoverable, on application made in this 1)(,. 
half by the committee to the Dl"pUty CommissiollPr of 
the district, ns if the property w~re land al'scs~cd to 
land·revenue and the arrear were an arrear of such 
revenue due thereon: 

Provided that nothing in this sub-scction shall 
authorize the arrest of a ddaultcr. 

JJJunicipal F,.und and Property. 

36. 'I'here shall be formed for f'llch municipa1ity n 
municipal fund, and there shall be placed to the credit 
thereof-

(a) all sums receired by or on behalf of tho com. 
mittee; 

(b) all fines recovered from persons convicted of 
off~nces committed within the municipality 
against this Act or the rules thereunder or 
against s('ctlon 34. of Act V of 1861 (fm- the 
Regulation qf Police) or a~ainst Act III of 
1867 (to prof)idefor the pzmishmpnt of public 
gambling and tke keepil1g of CO'fmnUII, gam· 
il1g-holllJe8) ; 

(c) the lJamnce (if any) standing at the com. 
men('cment of this Act at the credit of tho 
municipal fund under the control of tho 
committe£'. 

, 37. (l) The committee shall set apart and apply 
annually out of the municipal fund-

24 

(a) first, such sum as may he required for tho 
payment of any amounts falling due on any 
loan legally contracted by it ; 

(b) secondly, such sum as may be required to 
meet the c1mrges of its own estahlishment, 
including such subscriptions and contribu-

tions 
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tions as are referred to in sections 23 and 
24, and such sum as may be required for the 
maintenance of a police-establishment under 
Chapter IV; 

(c) thirdly, such sum as may be required to pay 
the expenses of pauper lunatics sent to pub
lic asylums from the municipality, the ex
penses incurred in auditing the accounts of 
the committee, and such portion of the cost 
of the Provincial Departments for Educa
tion, Sanitation, Vaccination, Medic!),l Relief 
and Pu bUc Works as may be held by the 
Local Government to be equitably debitable 
to the committee in return for services ren
dered to it by these Departments; 

(d) fourthly, the cost of the construction and 
;maintenance of buildings for the offices of 
the committee. 

(2) Subject to the charges specified in su'!l-section 
(1) and to such rules as the Local Government may 
make with respect to the priorjty to be given to the 
several duties of the committee, the municipal fund 
shall be applicable to the payment, in whole or in 
part, of the charges and expenses incidental to the fol
lowing matters within the limits of the municipality, 
and, with the sanction of the Commissione!, of the 
division, to the payment of the like charges and ex
penses outside those limits when such application of 
the fund is for the ben3fit of the inhabitants of the 
muni9ipality, namely:-

(a) the construction, lpaintenance, improvement, 
cleansing and repair of streets and public 
bridges, embankments, drains, latrines, 
tanks and water-courses; 

(b) the watering and lighting of the streets or any 
of them; 

(c) the construction1 establishment and mainten
ance ~f schools, hospitals and dispensaries, 

and 
25 
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and other institutions for tbe promotion of 
education or for the benefit of the publio 
bealth, and of rest-bouses, sarnis, poor
bouses~ markets, encamping-grounds, recrC:l
tion-grounds, gardens, p'arks, pounds and 
other works of public utility. and tho con
trol and administration of public institutioIls 
of any of theso descriptions; 

(d) grants-in-aid to schools, bospitals, dispcnsa
ries, poor-houses, lpper-asylums and other 
educational or charitable institutions; 

(e) the training of teachers and the establishment 
of scholarships; 

(/) the giving of relief and tho estnblishment nnel 
mnintenancc of relief-works in time of fam
ino or scarcity; 

(g) tho supply, storage and preservation from pol
lution of water for the use of men or animals i 

(h) the planting and preservation of trees; 
(i) the taking of 11. census, and the registration of 

births, marriages and deaths; 
(j) publio vaccination and any other sanitary 

measure; 
(k) the bolding of fairs and industrial exhibitions; 

and 

(I) all acts and things like\y to promote tho safety, 
health, welfare or convenience of the inha. 
bitants. 

38. (1) In placrs where there is a Government tren
sury or sub.treasury, or a bank to which the Govern
ment treasury business has been made over, the muni
cipal fund shaH be kept in the treasury, sub· treasury 
or bank. 

(2) In places where there is no sucb treasury or 
sub-treasury or bank, the municipal fund may bo 

deposited 
26 
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deposited with. any banker~ or person acting as a 
banker, who has given such security for the safe cus
tody and l'epayment on demand of the fund so depo .. 
sited as the Local Government may in each case think 
sufficient. . 

(3) A committee may. from time to time, with 
the previous sanction of the Local Government, invest 
any portion of its municipal fund in securities of the 
Government of India 01' such other securities as the 
Governor General in Council may approve in this 
behalf, and vary such investments for others of the 
like nature. The income resulting from the securi. 
ties and proceeds of the sale of the same shall be ere· 
dited to the municipal fund. 

39. (1) All streets, roads and bridges over wllich Vest~ng'of 
the public have a right of way, all tanks, wells, ghats, ~~b;~~ty in 
channels, sewers and drains within the municipality, c6~mittee. 
not being private property or specifically excepted by 
an order of the Local Government, together with the 
pavements, stones and other ~aterials thereof, and 
all erections, materials, implements and other things 
provided therefor, shall vest in and belong to the 
committee and shall be held and applied by it for the 
purposes of this Act. 

(2) The Local Government may, by notification 
in the official Gazette, direct that any property which 
has vested under sub-section (1) in the committee 
shall cease to be so \Tested, and thereupon the pro .. 
perty specified in the notification shall cease to be so 
vested, and the Local Government may pass such 
orders as it thinks fit regarding the disposal and man· 
agement of such property. 

CHAPTER IV. 
:l\IUNICIPAL POLICE. 

40. (1) Every committee shall, unless it is relieved Police-esbb-
. of lishment. 

21 
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of this obligation by the Local Governmcnt. main
tain a sufficient police-establishment for police rc
quirements within municipal limits and for tho per
formance of the duties imposed on the committcc by 
this Act. 

(2) Subject to the provisions of the Cantonments 
Act, 1889. the establishment maintained under sub- XUI uf ltl1'lV, 
section (1) shall, as the committee with the aPIJroval Oc 

of the Local Government may, from timo to time. 
determine, be either a body of watchmen or a part of 
the general police-force under the Local Governm('ut 
within the meaning of section 2 of Act V of 1801. or 
partly one and partly the other; and it shall consist 
of such number of officers and men, and the officers 
and men shall receive such pay. leave-allowances, 
gratuities and pensions, as the committce may. from 
time to time, after consultation with the District 
Magistrate and the Inspector Gencral of Police, amI 
subject to the final decision of the Local Govel'nmcnt, 
direct. 

41. (1) The Local Government may relieve any 
committee of the who~ or a part of the cost of tho 
police-establishment, and may cnter into a contract 
with the committee, on such terms as may be agreed 
on, that, in consideration of such relief. the commit
tee shall '(Jay periodically a sum not exceeding tho 
amount thereof, or undertake nny services within 
the municipality to whic~ the muni.cipal fun~ can 
properly be applied, and WhICh are esbmated to cost 
not more than the amount of t11e relief. 

(2) When a committee is relieved under this scc
tion of the whole or a part of the cost of the police
establishment, the Local Government shall maintain 
such police-establishment as it considers neccssary, 
and, subject to the provisions of the Cantonments 
Act, 1889, the establishment so maintained may he XIII (Jf 1S-!), 

either a body of watchmen or a part of the general 
police-force under the Local Government within the 
meaning of section 2 of Act V of 1661, or partly one 
and partly the other. 

42. (1) If 
28 
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42. (1) If the establishment maintained under Appoint

this Chapter is wholly or in part a body of watchmen, li:hl~ities 
the watchmen shall- and duties 

of municipal 
(a) be under the orders of the District Superin- watchmen. 

tendent of Police subject to the general 
control of the District Magistrate; 

(b) be appointed and promoted, and be liable to 
dismissal, suspension, reduction or fine, under 
such rules as the Local Government may 
make in this behalf; 

(c) perform such duties as the Local Government 
may, subject to the provisions of this Act, 
direct; and 

(d) possess the same powers, be entitled to the 
same assistance, enjoy the same protection, 
b~ subject to the same responsibilities and be 
liable to the same penalties as if they were 
police-officers enrolled under Act Vof 1861. 

(2) Any person obstructing any such watchman 
in the discharge of his duties may be arrested with. 
out warrant by a police-officer \)r by any such watch. 
man. 

43. If the establishment maintained under this Duties of 
Chapter or any portion of such establishment is part m~:nicipal 
of the general police-force, the Local Government ~~r~lied 
may, notwithstanding anything in Act V of 1861 or under Act ~ 
in any other Act for the time being in force, -define, of 1861. 

subject to the provisions of this Act, the duties which 
the officers and men of the establishment or such por. 
tion thereof mayor may not be required to perform. 

44. When special police-protection is, in the opin. Police-. 
ion of the Local Government, requisite ont he occa- Ptroft~ctloD 
. f f . . It I h . d t' I h' a. airs. S10n 0 any aIr, agrlCU ura s ow or In us rIa ex 1-

bition managed by a committee, or any religious cere .. 
mony or festival held within the municipality, the 
Local Government may provide such protection, and 
thc committee shall pay the whole charge thereof 

or 
29 
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or such portion of tho charge as the Local Govern. 
mcnt may consider equitably debitable to it. 

OHAPTER V. 

POWERS FOn. SANITA,ltY AND OTnER PURPOSES. 

Street. "",I Building •• 
45. When any land is required for a ncw street 

or for the improvement of an existing street, tho 
committee may proceed to acquire, in nddition to tho 
land to be occupied by the strcet, the land neccs!!lary 
for tho sites of the buildings to be erected on tho side! 
of the street. 

46. The committee may close temporarily nny 
street or any p%lrt thereof for the purpose of repairs, 
or for the purpose of constructing or repairing any 
sewer, drain, culvert or bridge, or for nny other pub. 
lie purpose, and may divert, discontinue or perma
nently close any street vested in the committee anu 
sell the land or such· part thereof as is not required 
for the purposes of this Act. 

47. The committee mny grant permission in writ
ing for the temporary occupation of any street or land 
vested in it for the purpose of depositing any build
ing-materials 01" making any tcmporary excavation 
therein or erection thereon, subject to such condi
tions as it may prescribe for too safety or convenience 
of persons passing by or dwellin~ or working in tho 
.neighbourhood, and may charge fees for such permis
sion, and may at its discretion withdraw the permis
sion. 

48. The committee may attach to the outside of 
nny building brackets for lamps in such manner as 
not to occasion any injury thereto or inconvenience. 

49. The committee at a meeting may cause a name 
to be givcn tQ any street, and to be affixed on any 

builuing 
30 



1889.] Oenlt'cJl Provinces Municipalities. 
I 

(Ohapter 17'.-Powers /01' Sanitary and othel' Pur
poses.-SectiomJ 50 .. 52.) 

building in such place as it thinks fit, and may also Du~~ers of 
cause a number to be affixed to any building; and in buIldlDgs. 

like manner may, from time to time, cause such names 
and numbers to be altered. 

50. The committee at a meeting may direct that, Roofs and 

within certain limits, to be fixed by it, the-roofs and ~~i~n:~t to 
external walls of huts or other buildings shall not be ~emadeo£ 
made or renewed of grass, mats, leaves 01' other high- mfitam.m1able 

1 . fl bl t' I I 'th th .. ma erIa s. y In amma e ma erm s un ess WI e permIssIon 
of the committee in writing; and the committee may, 
by notice, require any person who has disobeyed any 
such direction to remove or alter as it may think jit 
the roofs or walls so made or renewed. 

51. (1) If any building or part of a building pro· Powerto 
jects beyond the front of the building on either side regul~te.line 
thereof, or beyond the regular line of a street, either of bUIldxngs. 

existing or determined on for the future, the commit. 
tee may, whenever the building or part has been either 
entirely or in greater part taken down or burnt down 
or has fallen down, require by notice the building or 
part, when being re.built, to be set back to or towards 
the said regular line or the front of the adjoining 
buildings; and the portion of the land added to the 
street by such setting back or removal shall become 
part of the street and shall vest in the committee: 

Provid.ed that the committee shall make full com. 
pensation to the owner for any damage he may sustain 
in consequence of his building or any part thereof 
being set back. 

(2) The committee may, on such terms as it thinks 
fit, allow any building to be set ,forward for the im
provement of the line of the street. 

52. (1) 'Every person intending to, erect or fe-erect Notice of 
• any building shall, if required to do so by rule made ~ew build. 
by the committee in this behalf, give notice in writ- mgs. 
ing of his intention to the committee, and shal1, if 
required to do so, submit a plan showing the levels at 
which the foundation and lowest floor are proposed to 

be 
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be laid, and specifications of the works intended to bo 
constructed, and the materials to be used, and 811311 
obey all written directions consistent with this Act 
which may be given by the committee within one 
month after receiving such notice. either prohibiting 
the erection or re-erection, if deemed likely to be 
injurious to the inhabitants of the neighhourhood. or 
in respect of all or any of the matters following, 
na,mely:- . 

(a) free passage or way in front of the building; 
(b) space to be left about the building to securo 

free circulation of air and facilitate scaveng
inO' . 

0' 

(c) ventilation and drainage; 
(d) level and width of foundation, level of lowest 

floor and stability of structure; and 
(e) the line of frontage with neighbouring build

ings, if the building abuts on a strcct : 

Provided that the committee shall make full com. 
pensation to the owIter for any damage he may sus
tain in consequence of the prohibition of the re-E'rcc
tion of any building or of the committee requiring 
any land belonging to him to be added to the street. 

(2) If any such building is erected or re-erected. 
wholly or in part, without such notice being given, or 
without the submission of particulars as aforesaid 
when required, or in controvention of the lawful 
directions of the committee issued within one month, 
the committee may by notice require the building to 
be altered or demolished, as it may deem necessary. 

E.cplanation.-The expression U erect any build
ing" includes erecting any wall and all additions and 
alterations which involve new founddions or increased 
superstructure on existing foundations, or the conver
sion into a g,welling.house of any building not origin
aUy constructed for human habitation. or the conver-

sion 
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sion into more than one dwelling.house of a building 
originally constructed as one dwelling-house only. 

53. (1) It shall not be lawful, unless with the Removal of 
written permission of the committee, for the owner or pr~e~i~s 
occupier of any building in a street. to add to, or place :~n8~ s uo
against or in front of, the building any projection or
structure overhanging, projecting into or encroaching 
on the street or into or on any drain, sewer or aque. 
duct therein. 

(2) The committee may by notice require the 
owner or occupier of any building to .remove or alter 
any projection, encroachment or obstruction built or 
placed against or in front thereof, if the same overhangs 
or projects into or encroaches on any street or projects 
into or encroaches on any drain, sewer or aqueduct 
in the street ~ . 

Provided that, in the case of a projection, encroach
ment or obstruction being lawfully in existence at the 
time of the passing of this Act, the committee shall 
make reasonable compensation to any person who 
suffers damage by the removal or alteration • 

. (3) The committee may give written permission 
to the owners or occupiers of buildil!gs in streets to 
put up open verandahs, balconies or rooms projecting 
from any upper storey thereof to an extent beyond the. 
line of the plinth or basement.wall, and at a height 
from the level of the ground or street, to be specified 
in the written permission. 

B atking and Washing Places. 
54. The committee may set apart suitabl~ places Bathing and 

for the purpose of bathing, and may specify the times jashing 

at which, and the sex of the persons by whom, such paces. 

.places may be used, and may also set apart suitable -
places for washing animals or clothes, or for any Qther 
purpose connected with the health, cleanliness or 
comfort of the inhabitants of the municipality; and 
may, by public notice, prohibit bathing, or washing 

animals 
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animals or clothes, in any publio placo not so set npnrt, 
or at times or by persons other than thoso specified, 
and all other acts not so permitted which may render 
water in public places foul or unfit for usc or may 
cause inconvenience or annoyance to persons using 
the bathing or washing places. 

])eposit of Offensive Malter and Slaughter-place,. 

55. The committeo may fix places within or, 
with the approval of the Deputy Commissioner of tho 
district, beyond the limits of the municipality for the 
deposit of refuse, rubbish or offensivo matter of nny 
kind or for the disposal of tho dead bodies of animals, 
and may by public notice give directions ns to tho 
time, manner and conditions at, in and under which 
such refuse, rubbish or offensivo matter or dead 
bodies of animals may be removed along nny street 
and deposited at such places. 

56. (1) The committee maYt with the approval of 
the Deputy Commissioner of the district, fix and 
abolish places eithei' within or without the limits or 
the municipality for the slaughter of animals for sale, 
or of any specified description of such animnls, and 
may with the like approval grant and withdraw 
licenses for the use of such places) or, if they belong 
to, or are under the control of, the committee, charge 
rent or fees for the use of the same. 

(2) When such places ar€\fixed by the committeo 
beyond municipal limits, it shall have the same power 
to make rules for the inspection and proper regu
lation of the same as if they were within thoso limits. 

(3) When any such place has been fixed, no 
person shall slaughter fox: sale any such animal at any 
other place within the municipality. 

57. Whenever it appears to the Deputy Com
missioner of the district to be necessary for the prCl 
servation of the public peace or order, he may, with 

tho 
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the previous sanction of the Commissioner of the 
division, prohibit or regulate, by notification pub
lished in the manner prescribed, the slaughter within 
the limits of a municipality of animals, or of any 
specified description of animals, for purposes other 
than sale, and prescribe the mode and route in aqd by 
which meat shall be conveyed from the place where 
such animals are slaughtered. 

Burial and Burnin!! Place8. 

58. (1) The committee may by public notice Powers in 

order any burial or burning 2I'ound which is, in its bes~elt o~ 
opinion, dangerous to the heaI1h of persons living in b::~n 
the neighbourhood to be closed from a. date to be places. 
specified in the nouce, and shall in such Case, if no 
suitable place for burial or burning exists within a. 
reasonable distance, provide a fitting place for the 
purpose. 

(2) Private burial-places in such burial-grounds 
may be excepted from the notjce, subject to such 
conditions as the committee may impose in this 
behalf : 

Provided that the limits of such burial-places are 
sufficiently defined, and that they shall only be used 
for the bUrial of members of the family of the owners 
thereof. 

(3) No burial or burning ground, whether public 
or private, shall be mtlde or formed, after the com
mencement of this Act, without the permission in 
writing of the committee& 

59. The committee may by public notice prescribe Removal of 
routes for the removal of corpses to burial or burning corpses . 

• places. 

Inflammable Materials. 

60. The committee may, wllere it appears to it to In.8a~mable 
be necessary for the prevention of danger ~o life or matenals.-

property, 
c2 35 
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property, by public notice prohibit all persona from 
stacking or collecting dry grass, straw or other in
flammable materials, or placing mats or thatched huts 
or lighting fires, in any place or within nny limits 
specified in the notice. 

POlcers of Entry ana Inspection. 

61. (1) The committee, by any person authorized 
by it in this behalf, may, after giving six hours' 
notice to the occupier or, if thero is no occupier, to 
the owner of any building or land in which any 
privies, drains or cesspools are situate, inspect any 
such privies, drains or cesspools at any timo between 
sunrise and sunset, and may, if necessary, cause tho 
ground to be opened where tho committee or person 
may think fit for the purpose of preventing or remov
ing any nuisance arising from the privies, drains or 
cesspools. 

(2) If, on such inspection, it appears that the 
opening of the ground was necessary for tho preven
tion or removal of ta nuisance, the oxpens~s thcreby 
incurred shall be paid by the owner or occupier of tho 
building or land; but if it is found that no nuisance 
exists, or but for such opening would havo arisen, tho 
ground shall be closed and made good as soon as rna, 
be, and the expense of opening, closing and making It 
good shall be borne by the committee. 

62. The committee, by allY person authorized bl 
it in this behalf, may, after gIving twenty-four hours' 
notice to the occupier Of, if there is no occupier, to 
the owner of any building, at any time between sun-
rise and sunset enter and inspect the building, and 
may by notice direct all or any part thereof to be 
forthwith internally or externally lime-washed, disin
fected or otherwise cleansed for sanitary reasons. 

Other powe1'8 ' 63, The committee, by any person authorized by it 
b!iid~~8o~r in this -behalf, may, after giving twenty-four hours' 
land. notice to the occupier or, if there is no occupier, to tho 

owner 
56 
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owner of any building or land, at any time between 
sunrise and sunset- -

(a) enter on and survey and take le"Vels of any 
land; . 

(b) enter, inspect and measure any building for 
the purpose of valuation; 

(0) enter into any building or on any land for the 
purpose of examining works under construc
tion, of ascertaining the course of sewers or 
drains or of executing or repairing any work 
which the committee is by this Act em power
ed to execute or maintain. 

64. The committee, by any person authorized by Power to • 
it in this behalf may at any time between sunrise enter for diS-

, .' covery of 
and sunset, enter and mspect any stable, coach-house anima.ls or 
or other place wherein there is reasoI;l to believe that liei~cl~s 
there is any animal or vehicle which is liable to taxa- t:xa.:io~. 
tion under this Act and for which a license has not 
been duly taken out. 

65. (1) The committee, by an.., person authorized Power to in. 
by it in this behalf, may, at all reasonable times, enter f~;cs~f~a:r 
into and inspect any market, building, shop, stall' fo~d or 
or place used for the sale or stora!?e of articles intend- drldnkt , &~., . '-' an 0 seIze 
ed for food or drInk for man, or as a slaughter-house, unwholesome 
or for the sale of drugs, and inspect and examine any articJer, ex· 
food or drink, animal or drug which may be therein; ~~: or 
and, if any article of jood or drink or any animal 
therein appears to be iritended for the consumption of 
man and to be unfit therefor, may seize and remove 
the same, or, if the owner or the person in whose 
possession the same is found consents, may cause it to 
be destroyed or to be so disposed of as to prevent its 
·being exposed for sale or used for such consumption; 

and, in case any drug is reasonably suspect~({t9 be 
adulterated in such manner as to lessen its effi~acy"ot' 
to change its operation or to render it no:X.i~)'us~ may 

remove 
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remove the same, giving a receipt therefor. nnd mny 
cause it to be brought before a Magistrate for inquiry 
,vhcther any offcnce bas been committed in respect 
thereof, and for his orders as to its disposal. 

(2) If the committee, or any person authorized by 
it in this behalf, applies to purchaf\e any article of 
food or drink exposed for sale, and tenders the prieo 
for a quantity such as may be reasonably requisite for 
the purpose of analysis, the person exposing tho same 
for sale shall be bound to sell such quantity. 

66. (1) The committee may provide for the per
formance by its agents of the duties usually perform
ed by sweepers in respect of any building or land. or 
of any privy J drain, cesspool or other receptacle for of
fensive matter pertaining to nny building or land \ViLh 
the consent of the occupier of the building or land or 
without such consent if the occupier fails to mako 
arrangements to the satiEfaction of the committee for 
the performance of such duties. 

(2) When the committee has undertaken to pro
vide for the performance by its agents of such duties 
as aforesaid. the persons employed by it to perform the 
same may enter on the property at all reasonable times 
so far as may be necessary for the proper discharge of 
those duties; and the committee, by any person author
ized by it in this behalf, may enter on the property 
at all reasonable times for the purpose of ascertaining 
that such duties haye been duJy performed. 

67. When any building used as a human dwelling 
is entered under this Act, due regard shall be paid to 
the social and religious sentiments of the occupicrs; 
and, before any apartment in the actual occupancy of 
any woman, who according to custom docs not appear 
in public, is entered under this Act. notice shall be 
given to her that she is at liberty to withdraw, and 
every reasonable facility shall be afforded to her for 
withdrawing. 

lP'ater-pipel, 
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Water-pipes, Privies and Drains. 
68. The committee may by notice require the Troughs and 

owner of any building in any street to put up and pipesfo:e 
keep in good condition proper troughs and pipes for l'am-wa r. 

recei ving and carrying the water from the roof and 
other parts thereof and for discharging the same so as 
not to cause injury to the street or inconvenience 
to persons passing along the street. 

69. (1) The cOJpmittE'e may by notice require the P~o,!i8ion of 
Owner of any Jmilding to provide, in such manner as prIVies lor 

th 'tt d' t' 1 dd' cesspoo s, e comml ee Irec S, any prIVy or cesspoo J or a 1-

tional privies or cesspools, which should in the opinion 
of the committee be provided for the building. 

(2) The committee may by notice require any 
persons employing more than twenty workmen or 
labourers to provide such latrines and urinals as it 
may think fit and to cause the same to be kept iri. 
proper order and to be daily cleaned. 

. (3) The committee may bI notice require the 
owner or occupier of any building or land to have 
any privy provided for the sanie shut out by a suffi
cient roof and wall or fence from the view of persons 
passing by or dwelling in the neighbourhood, or to 
remove or alter, as the committee directs, any door or 
trap-door of a privy opening on to any street or drain. 

70. (1) The -committee may by notice require the Rep~ir and 
(Jwner or occupier of amv building or land to repair or cl~sJ_ng of 

It t . d d~" 'd ' 1 pnVles, a .er or pu In goo or er any prlvy,. tam or cesspoo , drains and 
Or to close any cesspool belQnging thereto. cesspools, 

(2) The committee may by notice require any 
person who constructs any new privy, drain or cess
pool without its permission in writing or contrary to 
its directions or regulations or to the provisions of 
this Act, 01' who constructs, rebuilds or opens -any 
privy, drain Or cesspool which the committee has 
ordered to be removed or stopped up or no_t- to be 

made, 
S9 
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made, to remove the privy, drain or cesspool, or to 
make such alteration therein as the committee thinks 
fit. 

VnAutborized 71. The committee may by notice require any 
!;!~d~~~n., person who without its permission in writing newly 

erects or rebuilds any building over any public sewer, 
drain, culvert, water-course or water-pille vested in the 
committee to pull down or otherwise deul with the 
building as it thinks fit. 

Removal of 72. The committee may by notice require nny 
drains, 
latrines or owner or occupier on whose land any drain, latrim', 
cesspools urinal, cesspool or other receptacle for filth or refuse 
~~::c:;£ for the time being exists within fifty feet of nny 
water.supply, spring, well, tank, reservoir or other source from 

Power to 
require 
drainage 01 
unwhole
some tanks. 

which water is or may be derived for public use to 
remove or close the same within one week. 

73. The committee may by notice require tho 
owner or occupier of any building or land to cleanse, 
repair, cover, fill up or drain oII any private tank, 
well, reservoir, pool or excavation therein which ap-
pears to the commi\tee to be injurious to health or 
offensive to the neigbbourhood: 

Provided that, if for the purpose of effecting under 
this section any drainage it is necessary to acquire 
any land not belonging to such owner or occupier or 
to pay compensation to any other person, the com
mittee shall provide the land or pay the compensa
tion. 

Dangerous Buildings and Places. 

Pow~r to • 74. If any buiIding, or any well, tank or other 
=!ll~~~ild. excavation, is for want of sufficient repair, protection 
tanks. or e~. or enclosure dangerous to persons passing by or dwell· 
cavatlonB to ing or working in the neighbourbood, the committee 
be secured. b to . th ° th f may y no lee reqUIre e owner or occupler creo 

to repair, protect or enclose the same; and, if it ap
pears to the committee to be necessary in order to 
prevent imminent danger, the committee shall forth-

with 
40 
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with take such steps as are necessary to avert the 
danger .. 

75. -If any building, wall or structure or anything Po.wer t~ reo 

affixed thereto is deemed by the committee to be in a ~~ll"ew~lil:; 
ruinous state or in any way dangerous, it may by str~cture in 
notice require the owner or occupier thereof forthwith ~uinous or 

either to remove the same or to cause such repairs to s:~~e;~~~ 
be made to the building, wall or structure or thing rem~ved or 
affixed thereto as the committee considers necessary repaired. 

for the public safety; and, if it appears to the com-
mittee to be necessary in order to prevent imminent 
danger, the committee shall forthwith take such steps 
as are necessary to avert the danger. 

Buildings and Grounds in Insanitary Oondition. 

76. The committee may by notice require the Po~er to reo 
o f I d t I - d qUll'S owner owner or occuI;>Ier 0 anr an 0 c .ear away an to clear away, 

remove any thIck or noxIOUs v~getatlOn or under- noxious, 
growth which appears to the committee to be injurious vegetatlOn. 

to health or offensive to the neighbourhood. 
77. The committee may by notice require' the Po.wer to reo 

owner or occupier of any land, to cut or trim, within qtUltr~ owner 
• 0 l'UD 

three days, the hedges standmg on the land and bor- bedges and. 
dering on any street, or the branches of trees growing ~rees border. 
on the land and overhanging any street and obstruct- mg on atleet. 

ing the same or causing danger tl1ereto, or s'o over-
ltanging any well, tank or other source from which 
water is derived for public use as to be likely to pollute 
the water thereof. • 

~ 

78. If the owner or occupier of any building or Power to reo 
land suffers the same to be in a filthy or unwholesome §u!ld' filthy 
state, the committee may by notice require him to la~d ~gbe°r 
cleanse the same or otherwise put it in a propel' state cleaned. 
within twenty.four hours. 

79. If any 'building appears to the committee to Pow~r to 
be unfit for human habitation in consequence of the prohIbit use 

t f f d . 'I t' for human wan 0 proper means 0 ralDage or venti a Ion or for habitation of 
other sufficient reasun, the committee may. by notice buildings 

Unfit for such 
prohibit use. 

41 
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prohibit the owner or occupier of the building from 
using it for human babitation or suffering it to be 50 

used, until the committee is satisfied that it has becn 
rendered fit for such use. 

Pow~r to 80. The committee may by notice require the 
~~~:r~dn. owner or person claiming to be the owner of nny build
buildings be. ing or land which, by reason of abandonm('nt or dis. 
cominf8:ui- puted ownership or other cause, remains untenanted 
::~:edoo/ and thereby becomes a. resort of idle and disord{'rly 
enclosed. persons or otherwise a nuisance, to secure or enclose 

the same within a reasonable time specified in the 
notice. 

Pow~r.to 81. (1) If the Sanitary Commissioner reports that 
ri~~~ll~~ c:~; the cultivation of any description of crop or the use 
~f .ma~~re or of any kind of manure or the irrigation of bnd in 
?r~lg~tlOnto any specified manner in any place within the limits of 
JnJurlOUS •• 1· .... h h 1 1 f 
hea.lth. any mUDlclpa Ity IS inJurIous to t c ea t 1 0 IJcrsons 

Regulation 
of offensive 
and danger. 
ous uadea. 

dwelling in the nci{{hbourhood, the Local Government 
may, by notification in the official Gazette, prohibit 
the cultivation of the crop, the usc of the manure or 
the irrigation so reported to be injurious, or regulate 
it by imposing such' conditions as may prevent the 
injury. 

(2) When on any land to which the notification 
applies that description of crop has been cultivated, 
that kind of manure has been used or irrigation has 
been practised in that manner during the five ycars 
preceding the notification with such continuity as the 
ordinarf course of husbandry arlmits of, compensation 
shall be paid from the municipal fund to all persons 
interested in that land for any damage caused to them 
by the prohibition or regulation. 

Offensive and Dangerous Trade8. 

82. (1) The owner or occupier ~f every place 
situate within the municipality and used for any of 
the following purposes, namely:-

melting tallow; or 
boiling 

4i 



1889.] Oenir.al Province8 Municipalities. 

(Ohapter 'P'.-Powers for Sanitary and oeAer Pur .. 
poses.-Seation 83.) 

boiling bones, offal or blood; or 
as a soap.house, oil-boiling house, dyeing-house 

or tannery; or 
.as a brick. kiln, pottery or lime-kiln; or 
as any other manufactory or place of business 

from which offensive or unwholesome smells 
arise; or 

as a yard or depot for trade in hay, straw, thatch
ing-grass, wood or coal,. or othel' dangerously 
inflammable material; or 

as a store-house for kerosine, petroleum, naptha 
or any inflammable oil, spirit or explosive sub
stance; . 

shall register the same in a book to be kept by the 
committee for the purpose. 

(2) No place shall be newly used for any of the 
said purposes except under a license from the com
mittee, which shall be renewable annually. 

(3) The license shall not be. withheld unless the 
committee considers that the bbsiness which it is in
tended to establish or maintain would be offensive or 
dangerous to persons residing in or frequenting the 
immediate neighbourhood. 

(4) The committee may charge fees for such 
licenses, and may impose such conditions in respect 
thereof as it may think necessary. 

83. If it is shown to the satisfaction of the com· Power to 
mittee, at a meeting, that any place registered or f~o;ibit such 
licensed under the last foregoing section is a nuisance la es. 

to the neighbourhood or likely to be dangerous to life, 
health or property, the committee may by notice re-
quire the occupier of the place to discontinue the 
use thereof, or to use the place in such manner as will, 
in the opinion of the committee, render it no longer a 
nuisance or dangerous. 

Power 
4a 



Power to 
make rules. 

Oentral Pro"inces Municipalities. [ACT XVIU 
• • (Ohapter Yo-Powers for Sanatarg ami other Pur-

p08e8.-Section 84.) 

Power to mal.·e and enforce Rules. 

84. (1) A committee may, from timo to time, at 
a special meeting, make rules consistent with this 
Act-

(a) for protecting from injury or interference nny
thing within the municipality being tho 
property of Her ~Iajesty or of the com
mittee; 

(b) for prohibiting or controlling tho establish
ment or maintenance of markets, sarais, 
halting-places and slaughter-houses, and in
specting and regulating the same and any 
places of publie entertainment and resort; 

(0) for licensing, "controlling and regulating the 
practice of brokers, measurers and weighmcn 
practising their calling in public placcs 
within the municipality; 

(d) for prescribing the standard weights and mea
sures to be used within the municipality; 

(e) for controlling and regulating tho uso and 
management of burial and burning grounds; 

<f) for prescribing the means by which the 
owner or occupier of any place which is a 
factory within the mcaning of the Indian • 
Factories Act, 1881, is to provide for the xv of 1881. 

consumption of the smoke of any chimney 
or furnace so as to pr.cvent the smoke from 
being a nuisance to any person in the neigh-
bourhood; -

(g) for rendering licenses necessary for the pro
prietors or drivers of vehicles, boats or ani
mals plying for hire within the limits of the 
municipality, and fixing the fees payable for 
such licenses and the conditions on which 
they are to be granted and may be re
voked; 

(h) for 
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<h) for limiting the rates which may be demanded 
for the hire of any carriage, cart, boat or 
other conveyance, or of animals hired to 
carry loads, or for the services of persons 
hired to carry loads where those conveyances,
animals or persons are hired within the muni
cipality for -a period not exceeding twenty
four hours, or for a service which would 
ordinarily be performed within twenty.four 
hours; 

(i) for securing a proper registration of births, 
marriages and deaths; 

(j) for the proper regulation of buildings let in 
lodgings or occupied by more than one 
family; 

(k) for the supervision and regUlation of public 
cisterns, water-standards,. wells, tanks, 
springs or other sources of public water
supply; and, when water is supplied from a 
public source to any private premises, for 
regulating and controlling such supply; 

(l) for prohibiting the offering of meat or any spe
cified description of meat for sale except at ~ 
shop or stall or in a market-place; 

(m) for controlling and regulating. the duties of 
sweepers employed by the committee and 
prescribing the conditions- on which they 
may withdraw from employment; 

(n) when. the collection of an octroi-tax bas been 
sanctioned, for fixing octroi-limits for the
purposes of that tax; and, 

(0) generally, for carrying out the purposes of this 
Aqt ... 

(2) In making any rule under this section a com
mittee may direct that a breach of it shall be punish. 
~d with fine which may extend to fifty rupees, and, 
w hen the breach is a continuing breach, with further 

fine 
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fine which may cit end to five rupers lor etery day 
after the first during which the breach continues. 

(3) A rule under this section shall not come into 
force until it has been confirmed by the Local Gov
ernment and published for tho prescribed time and in 
tho prescribed ma-nner. 

(4) Notwithstanding anything in the forrgning 
portion of this section, tho committeo of a munici. 
pality in which the Hackney Carriage Act, 1870, is in XIVof 1~;9. 
force shall not mako rules under sub-section (1) in 
respect of any vehicles to which that Act applics. 

Pow~r.to 85. Subject to any ordcrs which tho Local Gov. 
pr.oh.'h,t com· ernment may mako in this behalf n committee ruav 
mllllllOn of J " 
publio nui· order any person not to do, or not to omit to do, with. 
sances. in the municipality, anything tho doing of, or tho 

omission to do, which is a public nuisance under the 

Powers as to 
conditional 
orders in 
respect of 
certain acts 
Rnd omia-
sions. 

Indian Penal Code. XLV or lsno. 

86. (1) The Local Govcrnment may invcst, within 
the limits of the municipality, n committee with tho 
powers of- a District ~fagistrate as described in section 
133 of the Code of Criminal Procedure, 1882, and X of )882. 

with power to make conditional ordcrs of tho naturo 
refelTed to in that section, in respect of all or any acts 
or omissions punishable under rulcs made in exercise 
of the power conferred by section St, sub-section (1). 
clauses (a), (b), (e), (j) and (',). _ 

(2) Sections 133 to 142 (both inclusivc) of tho 
Code of Criminal Procedure, .1882, shall, so tar as 
they can be made applicable, apply to all proceedings 
taken in exercise of these powers: 

Provided that, for the purposes of such proceed. 
ings, section 133 of the Code shall be read as if for the 
words" before himself or some other :Uagistrate or the 
first or second class" the words "before the District 
Magistrate or some Magistrate of the first or sccond 
class appointed by him in this behalf" were substi. 
tuted. 

(3) Tho 
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(3) The Local Government may, whenever it 
thinks fit, withdraw the powers with which it has 
under this section invested a committee. 

87. A committee may, at a special meeting, dele- Delegation 
gate to one or more sub-committees of its members ofaowers 

any of the powers which are vested in the committee ~~n:r8~:~d 
by section 85, or with which the committee may have 86. 

been invested under section 86. 

Supplemental. 

88. (1) When any notice under this Chapter re- Execution 
quires any act to be done for which no time is fixed of acts re

by this Act, the notice shall fix a reasonable time. for d~~r:t;:!; 
doing the same_ notice. 

(2) When the owner or occupier of any building 
or land fails to comply with the terms of any notice 
under this Chapter requiring him to do any act in, 
upon or in respect to that building or land, the com
mittee may, after six. hours' notice, cause the act to be 
done by its officers. . 

89. (1) Where the owner o(occupier of 'property Recovery ot 
is required under this Act by the committee to exe- costs o.f 

t k d k d f It ' l' 'th executIon. cu e any wor an ma es e au In complyIng Wl 

the requisition, and the committee executes the work, 
the committee may recover the cost of the work 
from the person in. default, 

(2) If the person in default is the owner, the com. 
mittee may, by way of ;tdditional remedy, recover the 
whole or any part of the cost from the occupier, and in 
such case the occupier may deduct any sum paid by' 
him under this sub-section from the rent due or from 
time to time accruing due from him to the owner of 
the property in respect of which the payment is made, 
or may otherwise recover such sum from the owner. 

(3) An occupier 'shall not be required to pay 
under sub-section (2) any greater sum than tbe 
amount of rent which is for the time being due from 

him 
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bim to the owner, or which, after demand for payment 
of the money payable by him to the committee nnd 
notice not to pay rent without first deducting tho 
amount so demanded, becomes payable by him to the 
owner, unless he refuses on application to him by the 
committee truly to disclose the amount of his rent 
and the name and address of tbe person to whom it 
is payable; but the burden of proof that the sum so 
demanded by the committee from the occuricr ex
ceeds the rent which was due at the time 0 the de
mand, or which has since accrued due, shall lie on the 
occupier. 

(4) All money recoverable by a committee under 
this section may be recovered either by suit, or on 
application to a l\Iagistrate having jurisdiction within 
the municipality by distress and sale of the moveablo 
property of the person from whom the money is re· 
coverable, and if payable by the owner of property 
shall, until it is paid, be a charge on the property. 

(5) Nothing in this section shall affect any can. 
tract between an oW1(er and an occupier. 

90. (1) The committee may make compensation 
out of the municipal fund to any person sustaining 
any damage by reason of the exercise of any power 
vested in the committee, its officers or servants, under 
this Act, and shall, subject to the other provisions of 
this Act, make such compensation wbere the person 
sustaining the damage was not himself in default in 
the matter in respect of which the power was ex
ercised. 

(2) If any dispute arises touching the amount of 
any compensation which the committee is required 
by this Act to pay for injury to any building or land. 
it shall be settled in such manner as the parties may 
agree, or, in default of agreement, in the manner pro-
vided by the Land.aequisition Act, 1870, sections 3, 8 X of 1870. 
to 42, 51 to 53, and 56 to sn, so far as they can be 
made applicable. 

91. (1) Any 
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91. (1) Any person aggrieved by any order made Ap}!eals 

by a committee under the powers vested in it by sec- :!~~i!t 
tion 58, 79 or 83 may appeal within thirty days from orders, of 
the date thereof to the Deputy Commissioner of the commlttee. 

district; and no such qrder shall be liable to be called 
in question otherwise than by such appeal: 

Provided that, if the Deputy Commissioner is hitn
self a member of the committee, the appeal shall lie 
to the Commissioner of the division or other officer 
empowered by the Local Government in this behalf. 

(2) The appellate authority may, for sufficient 
cause, extend the period hereby allowed for appeal. 

(3) The order of the appellate authority confirm
ing, setting ~side or modifying the order appealed 
against shall be final: 

Provided that the order appealed against shall not 
be confirmed, set aside or modified until the appellant 
and the committee have had reasonable opporturiity 
of being heard. 

CHAPTER VI. 

OFFENCES AND PENALTIES. 

92. Whoever, without the jermission in writing P It f 
f 

' ... ena y or 
o the commIttee or In disregar of Its orders" throws depositing 
or deposits, or permits 11..:s servants or members of his or ttrowing 

household under his control to throw or deposit, earth =::eri~Is or 
or materials of any description, or refuse, rubbish or refus,e, 

offensive matter of any kind, upon any street or pub- ~ff~~~i~ or 
lie place, or into any public sewer or drain or any matter:n 
drain communicating therewith, shall be punished roa~s or into 
.• 'th fi h' h . t d t t t dralns. WI ne W IC may ex en 0 wen y rupees . • 

93. Who~ver, without the permission in writing Penalty for 
of the commIttee, causes or allows the water of any causi,?g or 
sink, sewer or cesspool, or any other offensive matter, allowmg

t sewage 0 

to flow upon a 
public place. 
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to flow, drain or be put upon any street or public 
place or into any sewer or drain not set apart for tho 
purpose, shall be punished with fine which may ex
tend to twenty rupees. 

Penalty for 94. Whoever, being the owner or occupier of nny 
non-removal b 'd' 1 f of filth. uil mg or and, keeps or allows to bo kept or moro 

than twenty-four hours, or otherwise than in some 
proper receptacle, any dirt, dung, bones, nahes. night. 
soil or filth or any noxious or offensive matter in or 
upon such building or land, or suffers any such re
ceptacle to be in a filthy or noxious state, or neglects 
to employ proper means to cleanse and purify the 
same, shall be punished with fine which may extend 

Penalty for 
making or 
altering 
drains 
without 
authority. 

to fifty rupees. 
95. Whoever, without the permission in writing 

of the committee, makes or causes to be made, or 
alters or causes to be altered, any drain leading into 
any of the channels, sewers or drains vested in the 
committee, shall be punished with fine which may ex· 
tend to fifty rupees. 

Penalty for 96. Whoever IDI\kes, without the permission in 
~!~\:~ or writing of the committer, or keeps for a longer timo 
latrines near than one week after notice to remove or close issued 
an~ source 11 under section 72, any drain, latrine, urinal, cesspool 
wa er-BUpP . or other receptacle for filth or refuse within fifty feet. 

of any spring, well, tank, reservoir or other source 
from which water is or may be derived for public usc, 
shall be punished with fine which may extend to 
twenty rupees, and, when a',notice has issued. with 
further fine which may extend to five rupees for each 
day during which the offence is continued after the 
lapse of the period allowed for removal 

fen ll;1ty for 97. Whoever keeps any swine in disregard of any 
~~i!::l~ so as orders which the committee may give to prevent them 
~o.be. from becoming a nuisance, or keeps allY other animals 
h~~i:h~uS to so as to be injurious to ~ealth or t? become a nui-

sance, shall be punished WIth fine whIch may extend 
to twenty rupees, and with further fine which may 

extend 
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extend to five rupees for every day after tIle first 
during which the offence is continued. 

-. 98. Whoever feeds or allows to be fed on dele- Penalty for 

terious substances, filth or refuse of any kind any !~i::f 0 

animal which is kept for dairy purposes or may be deleterioU: 
used for food shall be punished with fine which may substances. 

extend to fifty rupees. 

99. Whoever drives any 'Vehicle of any kind after P~n~ty for 
dark in any street unless the vehicle is properly sup- dt1lg 

plied with "lights or there is sufficient moonlight to :tI::~: 
render lights unnecessary shall be punished with fine proper lights. 

which may extend to twenty rupees. 

100. Whoever drives any vehicle without having Penalty for 
the proper means of controlling tbe animal harnessed drih~lg 
therein shall be punished with fine which may extend :tI~~~: 
to twenty rupees. proper means 

of control. 
101. Whoever discharges fire-arms or lets off fire- Penalty for 

works or fire-balloons, or flies kites, or engages in any ~ischargillg 
game, in such a manner as to cause or be likely to re-arms. 

cause danger to persons passin3' by or dwelling or 
working in the neighbourhood, -or risk of injury to 
property, shall be punished with fine which may 
extend to twenty rupees. 

102. Whoever, being an elephant-driver or camel- Penalty for 

hd~ivelr, 0hmittS on bein
1
g trequesafteddis~0tado so to trhemove ~f:i;;:,:~l 

lS e ep an or came 0 a s e nee on e ap. or camels on 
proach of a horse, whether ridden or driven, or of any approach of 

vehicle drawn by bullocks, shall be punished with butc:k!:rt 
fine which may extend to twenty rupees. . 

103. Whoever, contrary to any orders of the com- Pe~alty for 

mittee, takes an elephant along a street shall be pun. !i:b~ ts 
,ish~d with fino which may extend to twenty rupees. alo~g :treets. 

104. Whoever, contrary to any orders of'the com· Pen~1ty for 
mittee made with the sanction of the Deputy Com- bea.tlO~di~rnm 
.. f th d· . b d d or sonn ng mISSIOner 0 e IstrlCt, eats any rum or SoUll S musical 

any musical instrument, so as to cause annoyance instrument. 

to 
»2 U 
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to the public, shall be punished with fine wllich may 
extend to twenty rupees. 

105. Whoever, being the o\vner or person in chargo 
of any dog which is likely to annoy or intimidato 
passengers, neglects to restrain it so that it shall not 
be at large without a muzzle in any street or publio 
place, shall be punished with fine which may extend 
to twenty rupees. 

~~n~lty fol' 106 .. Whoever, without the permission in writing 
:bse:::!t'ing of the committee, alters, obstructs or encroaches upon 
~r encroach· any street, public sewer, drain or water-course, or dis
~~;e~~~n places, takes up or alters the pavement or other mate. 

rials or the fences or posts of any street or public 
place, 1>r deposits building-materials or makes any 
hole or excavation on or in any street, shall be pun-

Penalty (or 
quarrying, 
blasting, 
cutting 
timber or 
building. 

Penalty for 
picketing 
animals and 
collecting 
earts. 

Penalty for 
making or 
selling food 
when suffer. 
ing from 
disease. 
Penalty for 
disturbing 
direction
posts or 
lamps. 

ished with fine which may extend to fifty rupees. 
107. Whoever quarries, blasts, cuts timber or 

carries on building-operations in such a manner as to 
cause, or be likely to cause, danger to persons passing 
by, or dwelling or working in tile neighbourhood, 
shall be punished wit.h fine which may extend to fift.y 
rupees. 

108. Whoever, contrary to the orders of the com
mittee, pickets animals or collects carts on any public 
ground, or uses any such ground as a halting-plnce for 
vehicles or animals of any kind or as a place of 
encampment, or causes or permits animals to stray, 
shall be punished with fine which may extend to 
twenty rupees. 

109. Whoever, when suffering from any infectious 
or contagious disease, makes or offers for sale any 
article of food for man shall be punished with fine 
which may extend to two hundred rupees. 

110. Whoever, without being authorized by tho 
committee, defaces or disturbs any direction-post or 
lamp-post, or extinguisbes any light maintained by 
the committee in any street or public plnce, sball be 

punished 
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punished with filJe which may extend to twenty 
rupees. 

111. Whoever destroys, pulls down or defaces any Penalty. for 
name or number put up .under section 49 by order of ddefstr?ymg or 

th 'tt t dOff e aCing e comml ee, or pu s up any 1 erent name or num- names or 
ber, shaH be punished with fine \V hich may extend to Dumbers. 

twenty rupees. 
112. Whoever contrary to the pl:ovisions of section PexmIty for 

56 slaughters for sale any animal at any 'place within flaug~tering 
the municipality other than the place fixed under-that a~i~~t!;. 
section shall be punished with fine which may extend trary to sec-
to twenty rupees. tion 56. 

113. Whoever slaughters any animal or conveys Penalty for 
meat from the place of slaughter contrary to any pro- sl3:.ughtering 

hibition, regulation or order under section 57 shall be :~~~e~~~ 
punished with fine which may extend to two hundred meat con~ 
rupees t~a~y. to pro-

• hlbltlOD. 
regulation or 

114. If any person buries o~ burns,. or causes or Pe'!::ity for 
permits to be buried Oil burnt, any corpse in any burial ~UrY!Dg or 

or burning ground made or fo~med contrary .to the ~:;l:~on. 
provisions of section 58, or after the date fixed there- t~ary to see
under for closing the same, he- shall be punished with tIon 58. 

fine which may extend to fifty rupees. 
115. Whoever carries a corpse along a route prohi- Pena~ty for 

bited by the committee or in a manner likely to cause CarrYlD\ 

annoyance to the public shall be punished with fine ~~l~bitea 
which may extend to twenty rupees. routes 01' 80 

as to cause 

116. (1) Whoever sells to the prejudice of any p~~~rt;nf~~ 
purchaser any article of food or drink for the consump- selling article 

t · f h' h . t f th - t b t of food or Ion 0 man w lC IS no 0 e na ure, su s ance or drink of 11 

quality of the article demanded by such purchaser nature differ
shall be punished with fine which may extend to one ent. from tho .- - artIcle de-
hundred rupees. manded. 

(2) The provisions of sub-section (1) shall not 
a.pply in the following cases, namely:-

(a) when any matter or ingredient not injurious to 
health 
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health has been added to the food or drink, in 
order to make the food or drink fit, as nn 
article of commerce, for carringe or consump
tion, and not with intent fraudulcntl, to in
crease the bulk, weight or measure of the 
food or drink or to 'conceal the inferior qunli
ty thereof; 

(b) when the lood or drink is unavoidably mixed 
with some extrnneous matter in the process 
of collection or preparation. 

(8) The provisions of this section npply to tho 
purchase under section 65 of any article for the pur
pose of analysis. 

117. If the owner or the person in possession of 
any food or drink or animal which is seized under sec
tion 65, sub· section (1), does not consent to tho de· 
struction or disposal of the same, the Magistrate, if it 
is proved that the food or drink or nnima) was intend
ed for the consumption of man and is unfit therclor, 
may order the food or drink or animal to be destroyed 
or to be so ~isposed Qf as to prevent its being exposed 
for sale or used for the consumption of man, and may 
direct that such owner or person shall be punished 
with fine which may extend to one hundred rupees: 

Provided that a person who is in possession of food 
or drink or of an animal as a carrier or bailee thereof 
shall not be liable to a fine under this sectign. 

U8. Whoever, contrary to the provisions of sec
tion 65, sub-section (2), refuses to sell any article 
of food or drink shall be punished with fine which 
may extend to fifty rupees. 

119. If any person cultivates, uses manure or irri. 
gates in disregard of the prohibition or conditions 
notified under section 81, sub-section (1), he shall bo 
punished with fine which may extend to fifty rupees, 
and with a further fine which may extend to fivo 
rupees for every day after the first during which the 
offence is continued. 

120. Whoever 
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120. Whoever, contrary to the provisions of sec- Penalty for 
tion 82, uses without registration or without a license fusing:ffpla~es 

I f t · d· th t t' or 0 enSlVe any p ace or any purpose men lone In a sec Ion or dangerous 
shall be punished with fine which may extend to fifty trades 'Yith
rupees, and with further fine which may extend to ~~~r~~lstra. 
ten rupees for every day during which the offence is license. 

continued after he has been convicted of such offence. 
121. Whoever, after notice has been given under P~nalty for 

section 83, uses any place or permits it to be used in fusmgd"pla~es 
• • or ouensl ve 

such a manner as to be 'a nUIsance to the nelghbour- or dangelous 
hood or dangerous shall be punished with fine which trat~~.after 
may extend to two hundred rupees, and with further ~~ti~.ltory 
fine which may extend to forty rupees for every day 
during which the offence is continued after he bas 
been convicted of such offence. 

122. Whoever disobeys any lawful directions given Pena~ for 
by the committee by public notice under the powers t:0bd ienie 

conferred upon the committee- by the last foregoing co~~i::e~ 
Chapter, or any written notice lawfully issued by the not punish

committee under the powers so conferred, or fails to ::; ~h~~r 
comply with the conditions subject to which any per- section. -
mission was given by the committee to him under 
those powers, shall, if the disobedience or omission is 
not an offence punishable under any other section, be 
punished with nne which may extend to fifty rupees, 
and, in the case of a continuing breach, with further. 
fine which may extend to five_ rupees for every day· 
after the first during which the breach continues: 

Provided that, when the notice fixes a. time with. 
in which a certain a~t is to be done and no time is 
specified in this Act,"it shall rest with the Magistrate 
to determine whether the time so fixed was a reason
able time within the meaning of this Act. 

123. Any prosecution for an offence punishable Prosecution 
under sect~on 114, or section 121, or section 122, to b; dU~
when the order which has been disobeyed is appeal- ~:~arn ~:se8. 
able, shall, when the :M:agistrate learns that an appeal 
has been instituted from the ordet which has been 

- disobeyed, 
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disobeyed, be suspended pending the decision of tho 
appeal; and, if the order is set aside on appeal. dis
obedience thereto shall not be deemed an olIeneo 
against the section. 

CIIAPTER VII. 

CONTROL. 

Control by 124. The Commissioner of the division or tho 
~~~e~~; Deputy Commissione.t of the district (not being a 
Deputy Com. member of the commlttee) may-
m~®~ • 
- (a) enter on and mspect, or cause to be entered 

on and inspected, any immoveable property 
situate within the limits of his division or 
district and occupied by any committeo or 
joint committee, or any work in :progress 
within those limits under the directIon of Do 
committee or join:t committee; 

Power to 
suspend ac
tion under 
Act. 

(b) by order ill writing call for and inspect any 
book or document in the possession or under 
the control of any committee or joint com
mittee having authority within those limits; 

(0) by order in writing require any such com· 
mittee or joint committee to furnish such 
statements, accounts, repotts and copies of 
documents relating to the proceedings or 
duties of the committee or joint committee 
as he may think fit to call for; and 

(d) record in writing, for the consideration of any 
such committee or ~oint committee, any 
observations which he may think proper in 
regard to the proceedings or duties of the 
committee. 

125. (1) The Commissioner of the division or the 
Deputy Commissioner of the district may, by order in 
writing, suspend within the limits of the division or 
district, as the case may be, the execution of any reso· 
lution or order of a committee or joint committee, or 

prohibit 
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prohibit the doing within those limits of any act 
which is about to be done, or is being done, in pur .. 
suance of or under cover of this A.ct, if, in his opinion, 
the resolution, order or act is in excess of the powers 
conferred by law, or the execution of the resolution or 
order, or the doing of the act, is likely to lead to a 
breach of the peace, or to cause injury or annoyance 
to the public or to any class or body of persons. 

(2) When a Contmissioner or Deputy Commis
sioner makes any order under this section, he' shall 
forthwith forward'a copy thereof, with a statement of 
his reasons for making it, to the Local Government, 
which may thereupon rescind the order, or direct that 
it continue in force with or without modification, per
manently or for such period as it thinks fit •. 

126. (1) In cases of emergency the Deputy Com .. ExtraOl'dj. 

missioner of the district may provide for the execu- nib po~era 
tioD. of any work or the doing of any act which a com~~skn
committee is empowered to execute or do, and the er in case of 
immediat~ execution or doing of which is in his emergency. 

opinion necessary for the service or, ~afety of the 
public, and may direct that the expense of executing 
the work or doing the act shall be forthwith paid by 
the committee. 

(2) If tlie expense is not so paid, the Deputy 
Commissioner may make an order directing the per
son having the custody of the balance of the muni .. 
cipal fund to pay the expense, or as much thereof 
as is, from time to time,' possible, from the balance, 
in priority to any or all other charges against the 
ssme. Q 

• 
(3) The Deputy Commissioner shall forthwith 

report to the Commissioner of the division every case 
in which he uses the powers conferred on him by this 
section. 

127. (1) If at any time it appears to the Local Powers of 
Government that a committee has made default in Local Gtoy-
l'. d t· d ·t b d the ern men m per.1ormmg any u y Impose on 1 y or un er IS case~f de-

or any other Act, the Local Government may, by fault ~r 
commIttee. 

order 
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order in writing, fix a period for the performance of 
that duty. 

(2) If that duty is not performed within the 
period so fixed, the Local Government may appoint 
the Deputy Commissioner of the district to pcrform 
it, and may direct that the expense of pcrforming it 
shall be paid, within such time as the Local Govern
ment may fix, to the Deputy Commissioner by tho 
committee. 

(3) If the expense is not so paid, tho Deputy 
Oommissioner, with the previous sanction of the 
Local Government, may make an order directing the 
person ~aving the custody of the balance of the 
municipal fund to pay the expense, or so much there
of as is, from time to time, possible, from tho balance, 
in priority to any or all other charges against the 
same. 

Power of 128. (1) If at any time it appears to the Local 
Loca.l Gov. h 
ernment to Government t at a d'ommitteo is not compctcnt to 
supers.ede perform, or persistently makes default in the perform
i~~:~t~fe in. ance of, the duties imposed on it by or under this or 
competency. any other Act for the time being in force, or excecds 
~:~s~~~a.ult or abuses its powers, the Local Government may. 
or abURe of with the previous approval of the Governor General 
powers. in Council, by an order published, with the reasons 

for making it, in the official Gazette, declare the 
committee to be incompetent or in default, or to have 
exceeded or abused its powers, as the case may be. 
and supersede it for a period to be specified in the 
order. 

(2) When a committee is' so superseded, the fol
lowing consequences shall ensue :-
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(a) all members of the' committee shall, as from 
the date of the order. vacate their offices as 
such members; 

(b) all powers and duties of the committee may. 
during the period of supersession. be exer. 
cised and performed by such person or per-

SODS 
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sons as the Local Governme~t appoints in 
that behalf; 

(0) all property vested- in the committee shall, 
- during the period of supersession, vest in 

Her Majesty. 
(3) On the expiration of the period of superses

sion specified in the order, the committee shall be 
re-constituted, and the persons who vacated their 
offices under sub-section (2), clause (a), shall not be 
deemed disqualified fo~ being members. 

129. (1) The Local Government may frame forms Power of 
for any proceedings of a committee for which it con- Local Gov

siders that forms .should be provided, and may make :~nfr::!! 
rules consistent with this Act- forms and 

(a) for the assessment and collection -of taxes im- make rules. 

posed under this Act, and for preventing 
evasion of the same; 

(b) as to the authority on which money may be 
paid from the municipal fund; 

(0) as to the conditions on which property vested 
in the committee or placed under its man
agement by the Loc~ Government may be 
transferred by sale, mortgage, charge, lease, 
exchange or otherwise; 

(d) as to the qualifications requisite in t~e case of 
persons appointed by the committee to offices 
requiring professional skill ; 

(e) as to the intermediate office or offices, if any, 
through whiWi correspondence between com
mittees and- the Loc:11 Government or its 
officers, and representations addressed under 
this Act to the Local ~overnment, a~e to pass; 

(/) as to the preparation of plans and estimates 
for works which are to be partly or wholly 
constructed at the expense of committees, 
and as to the authority by whom, and the 
conditions subject to which, such plans and 
estimates may be sanctioned j 

(g) as 
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(u) as to the accounts to be kept by committees, 
as to the manner in which such accounts 
are to be audited and published, and as to 
the power of the auditors in rcspect of dis
allowance and surcha.rge ; 

(l) as to the preparation of estimates of income 
and expenditure of committees, and as to 
the authority by whom, and the conditions 
subject to which, such estimates may be 
sanctioned; 

(i) as to the sa~ction (if any) to be re~uircd be
fore committees incur anT expenditure; 

(j) as to the language in which the proceedings 
and correspondence of the committee are to 
be conducted and recorded; 

(k) as to the returns, statements and reports to be 
submitted by committees; and, 

(l) generally, for the guidance of committees and 
publie officers in all matters connected with 
carrying out the purposes of this Act. 

(2) In making niles under sub-section (1), clause 
(a), the Local Government may direct that a breach 
of any provision thereof shall be punishcd with fine 
which may extend to fifty rupees. 

180. In all matters connected with this Act the 
Local Government shall have and exercise over Com
missioners and Deputy Commissioncrs, and Commis. 
sioners shall have and exercise,over Deputy Commis
sioners, the same authority an{l control as they re
spectively have and exercise over them in the general 
and revenue administration. 

60 

CHAPTER VIII. 

SUPPLEMENTAL. 

Notices. 
f81. (1) Every notice issued by a committee under 

this 
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this Act or any rule thereunder shall be in writing, tion, se!v~ce 
and shall be sufficiently authenticated by the sig- :f~:ti:~~~ty 
nature of the president, vice-president or secretary, 
and may be .served by being delivered to the person 
to whom it is addressed, or by being left at his usual 
place of abode or business with some adult male mem· 
ber or servant of his family, or, if it cannot be so 
served, may be posted on some conspicuous part of 
his usual place of abode or business. 

(2) If the usual place of abode or business of the 
person to whom the notice is addressed is not within 
the limits of the municipality, the notice may be 
served by posting it in a registered cover addressed to 
his usual place of abode. 

(3) If the usual place of abode or business of the 
owner of any property is not known, every sueh 
notice addressed to him as such o~ner may be served 
on the occupier. 

(4) If the usual place of abode or business of the 
occupier of any property is not known, every such 
notice addressed to him as such occupier may be 
served by post.ing it on some CQuspicuous part of the 
property. 

(5) No notice issued 'by the committee under this 
Act or any rule thereunder shall be invalid for defect 
of form. 

,,132. When any notfce is under the provisions of P4o~e of • 
thIS Act to be given to, or served on, the owner or glVlng notIce 

. f d' . k • to owner or occupIer 0 any property an he IS un nown, It may occupler of 
be given or served- • p:t:operty. 

(a) by delivering a written notice to some person 
on the property, or, if there is no person on 
the property to whom the notice can be deli
vered, by fixing it on some conspicuous part 
of the property; or 

(b) by putting into the post. a prepaid letter con
taining a written notice~ and addressed by the 
description of the" owner" or "occupier" 

of 
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of the property (naming it) in respect of 
which the notice is given, without further 
name or description. 

133. Evry public notice given by n. committco 
under this Act or any rule thereunder shall be pub. 
lished by proclamation or in the prescribed manner • 

.Ll.lteration oj Limits oj Municipalit!l' 
No~ificat!on 134. The Local Government may, by notification 
of JnteD~\o~ published in the official Gazette and in the prescribed 
to alter limits 'th' th 1 I if t d d I . . oCmunici- manner WI In e oca area a ec e, cc are Its In· 
pa.1ity. tention-

Alteration of 
limits of 
municipality. 

(a) to exclude from a municipality any local area 
comprised therein and defined in the notifica
tion, or 

(b) to include within a. municipality any local 
area situate in the vicinity thcreof and de. 
fined in the notification: 

Provided that, where the local area is a military 
cantonment or part of a military cantonment, a. noti
ncation shall not be Jublished under this section in 
respect of it without the previous _sanction of the 
Governor General in Council. 

135. (1) Any inhabitant of a municipality or 
local area in respect of which a notification has been 
published under the last foregoing section may, if he 
objects to the alteration proposed, submit his objection 
in writing to the Local Goyernment within three 
months from t~e date of the pJlblication of the notifi. 
cation in the Gazette, and the Local Government shall 
take his objection into consideration. 

(2) When three months from such date have 
expired, and the Local Government has considered the 
objections, if any, which have been submitted under 
sub-section (1), the Local Government may, by a 
notification in the ofJ.icial Gazette, exclude the local 
area from the municipality or includo it therein, as 
the case may be. 

136. (1) 'Yhcn 
6~ 
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136. (1) When a local area is excluded under the Eft'ec~ of 

1 t f . t' f .. lit excluslon of as ore gOIng sec lon rom a mUnIClpa y,- local area 

(a) this Act, and all rules, orders, bye-laws, direc- !i;:~h:~ni. 
tions. and powers made, issued or conferred • 
under this Act, shall cease to apply thereto; 
and 

(b) the Local Government shall, after consulting 
the committee, frame a scheme determining 
what portion of the balance of the municipal 
fund and other property vested in the com
mittee shall vest in Her :Majesty for the 
benefit of the local area, and in what manner 
the liabilities of the committee shall be ap
portioned between the committee and the 
Secretary 01 State for India in Council, and, 
on the publication of the scheme in the local 
official Gazette, the property and liabilities 
shall vest and be apportioned accordingly. 

(2) All property vested in Her Majesty under sub
section (1) shall be applied under the orders of the 
Local Government to discharging the liabilities im
posed on the Secretary of State-, for India in Council 
under that sub· section, or for the promotion of the 
health, comfort, convenience or interest of the inha
bitants of the local area. 

137. When a local area is included under section Efft!ct o{ 

135 in a municipality, this Act, and all rules, orders, i:ding 

bye-laws, directions and powers made, issued or con- in m:iclpal
ferred under this Act. and in force throughout the ity. 
whole municipality at the time the lomit area is so 
included, shall apply to t4e local 3l~ea. 

Miscellanedus. 

138. (1) If any member, officer or servant of a Penalty on 
committee is, otherwise than with the permission in :ffimber, 
writing of the Commissioner of the diYision, directly ser:~::f 
or indirectly interested in any contract made with the committee 

.committee, . 
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being inter. 
ested in 
contract 
made with 
committee. 

committee, he shall be deemed to have co·mmittcd an 
offence under section 168 of the Indian Penal Code. Xl ~vor 

SGO. 

Initiation of 
prosecutions. 

(2) A person shall not, by reason of being a share-
holder in, or member of, any incorporated or register
ed company, be held. to be interested in any contract 
entered into be\ween the company and the committee, 
but he shall not take part in any proceedings of the 
committee relating to any such contract. 

139. A Court shall not take cognizance of an 
offence punishable only under this Act or a rule 
thereunder except on the complaint of the Deputy 
Commissioner or of the committee or of some perbon 
authorized either generally or specially by the Deputy 
Commissioner or the committee in this behalf. 

Acquttion 140. Where any building or land, whether within 
~fc~ax ofnder or without the limits of a municipality, is required for 
1870. the purposes of this Act, the Local Governmcnt may, 

at the request of the committee, proceed to acquire it 
under the provisions of the Land-acquisition Act, 1870, X or 1870. 
and, on payment by the committee of the compen-
sation awarded under that Act, and of the charges 
incurred by the Gov~rnment in connection with the 
proceedings, the land shall vest in the committee. 

Procedul'e 141. The power to make rules under section 7, 
!~le:akiDg section 84 or section 129 is subject to the condition 

of the rules being made after previous pUblication. 
Power to 
make roles 
regulating 
eonsel·vaDcy 
of reservoir 
aDd catch
ment area. 

142. (1) When the supply of water in a muni. 
cipality is derived from a reservoir situate beyond the 
limits of tlie municipality, tlte Local Government 
may make rules-
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(a) prohibiting the doing in tIle reservoir, or in 
or upon the catchment area thereof, any act 
by which the purity of the water or the 
sAfety of the reservoir may be impaired; 
and . 

(b) .regulating geneniliy tile conservancy of the 
~eservoir and th~ ·catchment.aren. '. 

(2) Tho 



XI of 1879. 

X of 1882. 

1889.] Oentral Pro'Dinces Municipalities. 

(Ohapter 17 III.-Supplemental.-Sectionse143-146.) 

(2) The Local Government may direct that the 
breach of any rule under sub-section (1) shall be 
punished with fine which may extend to two hundre4 
rupees. 

143. Nothing in this Act shall affect the Local Saving of 
Authorities Loan Act 1879 Act XI of , • 1879. 

144. Every member of 'a committee constituted Memb.er of 

under this Act shall be deemed to be a municipal :~bm~~ee._ 
commissioner within the meaning of every enactment cipai com~l 
for the time being in force; and a Judge or Magis- missioner. 

trate shall not be deemed to be a party to or to be 
personally interested within the meaning of section 
555 of the Code of Criminal Procedure, 1882, in any 
prosecution for an offence punishable under this Act, 
or any rule thereunder, merely because he is a mem-
ber of the committee by the order or with the approval 
of which the prosecution has been instituted. 

145. (1) If the circumstances of any municipality Power to • 
are such that, in the opinion of the Local Government, e~cell?tt mfu~!. 

f h ' , f th' A t 't d th clpa 1 y ro .... any 0 t e prOVIsIons 0 IS care unSUI e ereto, provisions 
the Local Government may, by notification in the of~: d 
official Gazette, except the zdunicipality from the ~h::t~, 
operation of those provisions; and thereupon thuse pro-
visions shall not apply to the municipality until again 
applied thereto by notification. 

(2) While the exception remains in force, the 
Local Government may make rules fOf the guidance 
of the committee and public officers in respect of the 
matters excepted fro~ the operation of the said pro
visions. 

146. (1) The Local Government, with the pre- Power to 
vious sanction of the Governor General in Council, with~~awl 
may, by notification in the local official Gazette, :::l::£o~e. 
withdraw any municipality from the operation of this ther f~om 
A t " operatlOn of 

C • this Act. 

(2) When a notification is issued under sub-sec-
tion (1) in respect of any municipality, this Act, and 
all rules, bye-laws, orders, directions and llQwers. made, 

- issued·-
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issued or conferred under this Act, shall cease to 
apply to the local area comprised in the municipality, 
the balance of the municipal fund and all other pro
perty which at the time of the issue of the notifica. 
tion is vested in the committee shall vest in Her 
'Majesty, and the liabilities of the committee. shall be 
transferred to the Secretary of State for India in 
Council. 

(3) All property vested in Her !Iajesty under 
sub-section (2) shall be applied under the order:l of 
the Local Government to discharge the liabilities im. 
posed on the Secretary of State for India in Council 
by that sub.section, or for the promotion of the 
health, comfort, convenience or inter~st or the in. 
habitants of the local area comprised in the muni. 
cipality. 

147. Anything done or any proceedings taken 
under this Act shall not be questioned on account of 
any vacancy in a committee or joint committee, or on 
account of any defect or irregularity not affecting the 
merits of the case. 
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ACT No. XIX OF 1889. 

PASSED BY THB GOVERNOR GENERAL OF INDIA. IN COUNCIL. 
o 

(Received tRe a88ent of tlze Governor Generd on t/ze 13t" 
])ecemlJer, 18890) 

An Act to make better provision for Sanita
tion in Villages in the Central Provinces. 

WHEREAS -it is expedient to make better provision 
for sanitation in villages in the Central Pro

vinces; It is hereby enacted as follows :-
1. (1) This Act may be called the Central Provinces Title, exten'li 

Village-sanitation Act, 1889. and com- t 

(2) .It extends to the territories for the time being 
administered by the Chief Commissioner of the Cen
tral Provinces; and 

(3) It shall come into force a~ once. 

mencemen. 

2. (1) When the sanitary condition of a village Conditions 
containing not less than one hundred inhabited houses nnder w~lich 

d t b 0 • 0 lOt . . th .. f the prOVl-an no emg a mUDlClpa I y IS, In e opmlOn 0 sions of this 
the Deputy Commissioner of the district in which the Act may be 

village is situate, such as to be injurious to the health :~::~ to 
of the inhabitants, he may, by an order in writing, '" . 
published in such manner as the Local Government 
may by rule prescribe" declare that the village is in 
an insanitary state. 

(2) After the publication of the order the Local 
Government may-

(a) on the application of the mukaddam and ten 
or more other inhabitants of the village, or, 

(b) if no such application is made within three 
months after the date of the publication of 
the order, on the application of the Deputy 
Commissioner, 

by 
[Price one anna ana 8ix piea.] 
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by notification in the official Gazette extl'nd to tho 
village the provisions of this Act from such dato as 
may be specified in the notification. 

3. In every village to which thi$ Act is extended 
a panchayat shall be fOl'med, consisting of t110 mu
knddam and such number of representatives of tho 
village-community, not being less than four, ns tho 
Local Government may by rule prescribe, who shall 
be chosen by election from among the inhabitants of 
the village. . 

4. The panclulynt shall, subject to tho approval 
of the Deputy Commissioner, determine the sum 
which is annually required for the following pur
poses:-

(a) the proper cleansing and conservancy of tho 
Village; 

(b) the provision and maintenanco of a supply of 
wholesome water for the inhabitants of tho 
village nnd their cattle; 

(0) the maintenance of the roads in the village. 
5. (1) The sum determined to be necessary under 

the last foregoing section shall bo raised by the pan
chayat by an ass€s~ment on the houses and lands 
within the village with reference to the circumstances 
of, nnd property possessed by, the owners or occupiers 
of such houses and lands. _ 

(2) An assessment shall not be valid until it has 
been sanctioned by the Local Government. 

6. (1) The Local Government shall make rules-
(a) defining the limits of rillages for the purposes 

of the A.ct; 
(b) regulating the mode of election and tho pro

ceedings of the panchayats, the term of 
office of members of a pancbayat and tho 
circumstances under which, and the authority 
by whom, they may be removed j 

(c) limiting the amount of tax and regulating its 
assessment, realization, safe custody nnd 

application, 
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application and the auditing of the accounts 
thereof; 

(d) regulating the village-conservancy and defining 
and prohibiting public nuisances; and, 

(e) generally, for giving effect to the purposes of 
this Act. 

(2) The Local Government may, in making such 
rules, direct that the breach of any provision thereof 
shall be punished with fine which may extend to ten 
rupees. 

(8) Arrears of taxes imposed under this Act may, 
subject to the rules, if any, made under this section, 
be realized by the Deputy Commissioner as arrears of 
land-revenue. 

7. The Local Government may direct that the Withdrawal 
provisions of this Act shall cease to have operation of Act. 
in any village from a date to be fixed by the Local 
Government, and may make over any moneys in the 
hands of the panchayat to the district council or local 
board having authority under the Central Provinces 

I of 1883. Local Self-government Act, 1883. 
8. While the provisions of this Act are in force Exolus!on of 

in any village, the authority of ~he district council or ad~tth~rtlty of 
• " • 18 l"lC coun-

local board under sectIOn 9 of he Central ProvInces oil and local 
1 of 1883. Local Self-government Act, 1883, shall be suspended board. 

in I'espect of all matters made over to the management 
of the panchayat. 
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ACT No. XX OF 1889. 

PASSED BY THE G OVERNOB. GENERAL 01' INDIA IN COUNCIL. 

(Received tAe aisen' oftA8 Gorernor General on tAe 131" Decem-
1Jer~ 1889.) 

An Act to amend Act XXXVI of 1858. 
WBERBAS it is expedient to extend the authority of 

the Governor General in Council with respect to 
the appointment of asylums for the reception and deten
tion of lunatics and with respect to the transfer of any 
lunatic from anyone to any other lunatic asylum in 
British India; It is hereby enacted as follows:-

1. For section 17 A of Act XXXVI of 1858 (an Substitutio~ 
Act relating to Lunatic Asylums), as umended by Act ti::efu'/ec. 
XVIII of 1886 (an Act to amend Act XXXPI of section lU t 

1858) the followinO' shall be substituted, namely :_ Act XXXVI, 
o 1858. • 

CI 17 A. In either of the following cases, namely:- Provision 
• for provinces 

(a) when an ExecutIve Government has not estab- having in. 
lished within its limits a public asylum for 8ufficientor 
th ti d d t ti f 1 t · - no asylums. e recep on an e en on 0 una lCS, 

(b). when it appears to the Governor General in 
Council that a public asylum established 
within such limits is not conveniently 
situated "Uh respect to any part of the 
territories administered by such Government 
or does not afford sufficient or, in the case 
of atfy class of lunatics, suitable accommo
dation, 

the Governor General in Council may from time to 
time appoint an asylum in any part of .British India 
beyond the limits of such Government to be an asylum 
to which any Mngistrate or Judge exercisingjurisdic
tion within those limits may send lunatics or any class of 

lunatics 
[Prie, on, anna and tAre, pit •. ] 
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lunatics as to an asylum established under this Act 
for the division in which his jurisdiction is situato." 

• 
2. After ~ection 17B of the said Act XXXVI of 

1858 the following section shall be added, namely :-

Rem~val of "170. Any lunatic may be removed from any 
!~~a!~~!:m lunatic asylum established 'or licensed under this Act, 
to another. by order of an Executive Government, to any other 

Repeal of 
section 11 of 
Act XXXVI 
of 1858. 

such asylum within the limits of such Goyemment, 
and,oy order of tho Governor General in Council, to 
.any other asylum in any part of British India." 

3. Section 11 of the said Act XXXVI of 1858'is 
hereby repealed. 

• : ;;. "£ t I .. '\ ....... 

Gonflulllllt of 1adia Celltrall'riawr O/Jic:e.~Bo.I31 L. P.-a.lJ.at\ ":4,.ao-.&. :I."" 
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