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TITLES OF ACTS

PASSED BY

“THE GOVERNOR GENERAL OF INDIA IN COUNCIL

IN THE YEAR 1912,

\/rI(An Act further to amend the Indian Stamp Act, 1899,

» -’

m.

‘to amend the Law relating to Co-operative Societies.
further to amend the Indian Post Office Act, 1898.

to consolidate and amend the Law relating to Lunacy.
to provide: for the .regulation of Provident Insur:

Societies. o

Iv.
. VII, ’
VIII. .

IX. »

> S
X1. »
VAL,
XI1I1. »

to provide for the regulation of Life Assurance Companies.

to make certain provisions regarding the application of the
law in force in the Presidency of Fort William in
Bengal, the Province of Bihar and Orissa and the
Province of Assam. =

to make better provision_ for the protection and preservation
of certain wild birds and animals.

further to amend the Presidency Small Cause Courts Act,
1882. _

further to amend the Indian Divorce Act.

to amend the Local Authorities (Emergency) Loans Act,
1897. :

to facilitate the International Circulation of Motor Vehicles.

to provide for the application of the law in force in the
Province of Delhiand for the extension of other
enactments thereto.



INDEX

TO THE

ACTS PASSED BY THE GOVERNOR GENERAL OF INDIA

IN COUN CIL IN THE YEAR 1912.

Acr XLIV orF 1850— :
made applicable to Boald of Revenue for Bihar and
01' 1583 . . . . . .

Acr XXXIV oF 1858, repealed . . . . .
Acr XXXV oF 1858, repealed . . « w0
Acr XXXVI oF 1858, repealed . . . .

Act IV oF 1869— )

section 7, amended . . . . . .
Acr I oF 1877—

section 45 (f), amended . . . .
Act XTI or 1877, repealed . . . . . .
Act VI or 1882— )

section 131, amended N . . . .
Acr XV or 1882—

section 41, amended . . . . .

section 93, amended . . . . .

Acr XVIII or 1886, repealed . . v e s
Acr XX or 1887, repealed N v e .
Acr XX 0F 1889, repealed o« & s+ .

Acr XIII oF 1894, s0 much as related to the Military Luna-
tics Act, 1877 repea.led

Act XII oF 1897—
sections 2 (1), 3 (2)and (2) and 4, amended ,

Acr V or 1898 —
section 471, (2) (3), section 472, repealed .

Chapter XLII made apphcable o bonds taken wnder
Act IV of 1912,

Act,VI or 1898— -
seclion 21, now sub-sectlons (2) and (2), substituted " |

sections 24: 25, 26, 35 and 48 amended . .

»

' Acr, SEgcTION,
VII 4
IV 101, Sch, I
”» » ”»
» » ”
X 2
VIL 7,50 B
Iv 10}, Sch. IX
VI 42
IX .2
VII’ 7, Sch. E
IV | 101, Sch, II
VIII 9
IV 101, Sch. IT
IV 101, Sch. IT
X1 2—4
Iv 101, Sch, 11
IV 94
IIr 2
3-8




11 'INDEX. TO THE ACTS PASSED BY THE GOVERNOR

Acr II oF 1890—
Scheduls I, Article No 13, new clause (3), substxtuted .
section 23A sub-section (1), amended . .

Acr X or 1903 —
section 2 (1) (), amended . . . . .

ACT X or 1904’, repealed . . . . . . »
Act VI oF 1905, repealed . e . . .

Act "V oF 1909, so much as relates to Military Lunatics Act,
1877, repealed

Act VI oF 1910— . . . .
section B (77), virtually 1epealed . . . .

Acr X oF 1910—
section 2 () (¢), amended R

]

A1 18, —See WiLp Birps and ANistars ProrEcTioN AT,

. rd

AssaM.~—Sce BExear Bruar and Ozissaand Assax Laws
Acr, 1912,

Bzxeav, BiaaAR and Onissa and Assam Laws Act, 1912—
Acts, amendment of
Board of Revenue for Bxha.r and Onssa, constxtuted
o LPending proceedings
* Powers of Courts and Local Governments for facilita-
ting application of cnactments to new provinees,
Recital ofp procla.matwns constituting the Presidency of
Fort William in Bengal and the provmms of Bihar
and Qrissa and Assam,
References in enactments, constructmn of, in new pro-
- vinces,.
Repeal of Act VIIof 1905 .. .. .. . .
. Saving of territorial application of ena.ctments
Bexgat Boarp of Revzxur Rsewnuxov 1822-—
maéle applicable to Board of. Rovenus $or Bihar and,
rissa.
Bimag A¥D Or1sss.—See Besear, Brais and Onissa and
Assam Laws Acr, 1912,

Birps.—See WiLp Bizp3 and Ax1mars ProTECTION Acr, 1912,

BoarD of REvENUE.—8ee Brxaairn BIHAR and Onrissa and
Assam Laws Acr, 1912

Crose TiME.—See WiLp Birbs and A\m.u.s ProTECTION
Acr, 1912,

. CoMu1ss10NERS 0f PoLICE.—See INDIAN LUNACY Acr, 1912,
~

Co-02ERATIVE SociETiEs Act, 1912—
Accoants, books, etc. —See Societios
* Auditors to be persons authorised by Registrar

” »|

Bye-laws.—See Societies. .

Acr, SecTION,
1 2
» 3
VII 7, Sch, E,
11 60
YII 8
Iv 101, Sch, I1
I 2
YViI 7, Bch, E,
YII 7, Sch. E.
” 4
»” é
" 6
" Preamble.
” 3
” 8
” 2
“VII 4
11 1
” 17
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GENERAL OF INDIA IN COUNCIL IN THE YEAR 1912, i

Acr; SrcrioN,
Co-orERATIVE SocIETIES AcT, 1912 contd.
“Co~operative”, prolnbmon of the use of the word . 1T 47
Definitions . . . .« e . . . " p)
Extent of Act . . " 1
Indian Companies Act 1882 —See Societies,
Indian Registration Act, 1908, section 17 (1) (3) and (¢) | . » 27
when not to apply.

Registered Societies.—See Sooxehes.

Registrar— ~ v
appomtment of . . o “ s
appointment and powers of persons to assist . . 5 a
tower of, to decide certain questxons . . . . » 7

Registration of Societies . . . . .. » 9
appl:catlon for . . . . . . . » 8
cancellation of . . . . . . 40, 41
conditions of . . . . . . . . » 6
evidence of . . . N 10
power to exempt from reqmrements asto . . . » 45
societies which may be' registered . . . . - 4

Ruales—
fower to make . . . . « . » 43

Societies— , :
accounts of registered, to be audited . ,, 17
accounts, books, ete., of registered, to be at o tlmes

open to Regnstrar, Collector, or qny person author-
ized by Registrar . . . . . » | 17(®)
address of, to be registered . . i . » 15
books of registered, proof of. entries in et . s . |26
borrowing by 1etmtered restrictions on . . » 31
bye-laws, proposed to accompany application for regis- 5 8(3
tration.
registration of . . . . » 9
amendments of, to be regxstered . .. » 11
copies of, to be kept open to inspection . s * |16
charities, power of registered societies to contribute to v 34
conditions of régistration of, see Registration,
copies of Aet, rules, bye—laws to be kept open to inspec- » 16
tion.
dissolution of, registered . . . % 39
dividends or bonus not to be pa.xd exceptlon . » 33
exemption of registered, from income-tax, stamp » 28
duties; regxstratxon foes. :
exemption of registered, from provisions of Act, . » 46
incorporation of registered . " 18
Indian Companies Act 1882, not to apply to revlstered » 48
inqui 5 of affairs of and mspectlon of books .of regis- » 351038
tered ; costs. :
investment of funds of registered . . . . ” 32
liability of registered . »
Wh:ul;x tct) be unlimited if members are agx jeal-| - » 4, proviso (2)
sts,




iv INDEX TO THE ACTS PASSED BY THE GOVERNOR

Co-0PERATIVR SOCIETIES ACT, 1912—coucld_.

Societics—contd,
when limited, word “ limited ” to be last word in |
the pame, .
loans by registered, restrictions on advancing 4 .

members of registered—
« qualification and minimum namber of

restriction on interest of . . . .
exercise of tights by .+ . . e . .
register of . . . . i . .
votes of . . ; . . o« . .
voting by proxy . . . . . .
exemption from attachment of share or interest of .
restriction on transfer of share.or interest by .

insolvency of, claim of assignee in, not to extend to
shares or interest of,
devolution of interest on death of .

liability of past members and of estate of docansed |

charge and set off in respect of debts duo from
presentor past, |
‘priority of claim of registered . . .
recovery of sums due {0 Government from registered .
repeal of Act X of 1904 . . . . .
saving of existing

winding up of registered;. appo:mtme_;lt m;d'pow.er of |

liquidators,
Couy of Wmns.JSQe Inp1ax Luvacy Acr, 1912,

Dzrrar Laws Acr, 1913—
Construction of references . . . . .
Delhi, province of, defined . . . .- ..
Pending froceedings . ey

Powers ot Courts and Local Govornment for purposes "of
facilitating application of enactments,

Power to extond enictments to Delhi province . .

Saving of territorial application of enactments . .

.. Vesting of powers of separate officers in single officer
I 3o
IxpianLire AgsurANcE CoxPANIES AcT, 1912—
Y, - -,
Act applies to g}irersons or bodies of rersony doing Life

*.. “Assurance ybusiness in British India,
.= power 16 exempt from provisions of . . .

. > " C ome » e A
A Vo 1sgz— ., ° CF S
‘section 74, exemption from, in certaincases - . .
secziotn 8% to apply to examirations by inspector under
ct, )
section 131, amendwentof ., .- , Jo .
Act V of 1912—

saving of Societies regisiered under . . . .
Custody and _inspection of documents deposited with
. Governor General in Couneil,

Acr,

SEcTIiON,

II

n
»
”
”
”
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”
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”
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”
”

XIII

23,24
20

19
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49
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GENERAL OF INDIA iN COUNCIL iN

THE YEAR 1912, ¥

Acr. SEecrION,
Inprax Tiare AssurancE CompaNizs Act, 1912—conid.
Act V of 1912—conid.
Definitions . ) . VI 2
Delegation of powers to Loca.l Govexnments ‘. . - @0
FOl‘ms . 0 . . . . 3 ‘a9 7'10,' 24’; 25
Schedules, _
alteration of = " 81 '
TFund, life assarance. —See Lifo Assusance Compames. .
Inspectors, appointment of, and examinationby ~ . . . ’ 37
Lifo Assurance Companies—
deposit to bemade by . . » 4
doing other business to Leep life assul a.nce fund » 5
separate ; excoption of certain existing companies.
deposit to form part of life assurance fund »- 4 (4',
appropriation of life assurance fund . .| T 16
accounts and balance-sheets . Cohe om T “Schs,
A Iy, 111,
actuarial report and abstract . ’ -8, ‘Soh. de>
actuarial report and abstract in case,of ‘mutual compa.mes » 9, Sehx 4.
statement of life assurance business ” 10, Sch. 5.
deposit of accounts, balance-sheets, abstlacts, statements ” 111,12, 13,
with Governor General in Council : exemption from -
Act VI of 1882, - -
power of Governor Greneralin Council to call for farther ” 11 (2%
statement.
custody and inspection of documents deposited . » 27
copies of accounts, balange:sheets, ete., to be forwarded ” 14
to share-holder or pohgy-hglder on appllca.tlon. 15
llst of share-holders : _ :: o116
deed or instrument constxtutlng cop:es to be kep’h a.nd_ o |8,
supplied - to share-holders ands polmy-holdelsf on ¥
application, . B .
publishing amount of authorised feapital must a%so pub- J' . - 1184
lish amounts of subscribed and paid-up capl’m -+ L
established outside British India . . SR S - 1‘)“'
amalgamation or transféhy sanction of Court iy tge
statements and docments to be ﬁled L A (A b
windingup . - - 22 23
valuation of accounts and pohcleﬁ s Alterafﬁn of rules b . % 24 4,25 Sch.8,
in Schedule 6. ey Ve ¥
reduction of contracts . T ‘ " .;' . " 26
publication of accounts of » 28
carrying on business in the Umted Kmvdom » 32,33
Notices, service of . R . . — 38
Penalties and cognizance of oﬁences . . . 34,36
Proof of documents and coples . . » 29,30
Raules . . . . . ,, 39




Vi - INDEX 1o THE ACTS PASSED BY THE GOVERNOL

IxpraN Lare AssuRANCE CoMPANIES AoT, 1012-—conid,

Life Assurance Companies—concld.

Sa.ving of Societies registered under Provident Insur-

ance Bocicties Act, 1912,
Ixpiax Luxacy Act, 1912
Asylums, establishmentof . «

into which admission may be ordered
reception of boarders in . .

Bonds, provisions of Code of Criminal Procedure to

Acr,

Sxcrioxw,

apply to.
Chartered High Courts, saving of powers of . .
Commissioners of Police in Presidency-fowns and
Rangoon, powers of.
Criminal Tunatics, reception and detentionof o« .
inspectionof ., . . . . .
Deﬁnitiom: . ., . . . . . .°
Detention pending report by medical officer in certain

€ases,
pending removal to asylum . ' .
Discharge of lunatics, by order of visitors , . .

on application of person on whose petition reception
order was made,

in case of lunatics subject to Army Act .

on undertaking of relative for due care of

lunatie,

found on inquisition not to be lunatic . .
Escapoe and recapture , . . . . .
Forms in Schedulo™, . . . . . .

Inquisition—
. f)in Prosidency-towns ¢« . . . .
: jurisdiction . = . . ..
application for inquisition : notice to lunatic .
attendance and examination of lunatio . .

power to direct* District Court to make inquisi-
tion in certain cases; finding of District
Court and amendment thereof . s

proceedings on finding of Court . .

special finding that lunatic is capable of manag-
ing himself,

Court of Wards, power of, to assume charge of
immoveable property in certain eases.

power of Court as to custody of lunatic and
management of his estate,

power of Court to order transfer of stock,

ete. .
management and administration of estate .
management and administration without
appointment of manager in certain cases,

V1

"
”
”
”

”
”

”
”
”
”
”
”
”

”
”

”
”
”

o ]
”
»”

84, 85
22, 85
4 ‘

04

17

4,21
39

16
31
33 ()
32 (2)
33

36
06

Chapler 1V,
37,38

39, 40

41, 43
43,44

46 (2)

65

16, 43

57, 68

49
58




GENERATL OF INDIA IN COUNCIL IN THE YEAR 1912. vii

Acr, SkcrION,
Ixp1ax Luxacy Act, 1913—conid,
Inquisition—-contd, g
powers of manager of estate of Junatic . . IV 47, 64
disposal of business premises . . » 53
execution of conveyances and powers ” 50
. performance of contracts . . . » 51
disso'ution of parinership on partner being » 52
found lunatic. '
rowers of Court in cases of temporary lunacy . " 59
- cessation of proceedings on lunatic ceasing to » 60
be of unsound mind,
tower of Court to make rules . . . » 61
(ii) outside Presidemcy-tcwns . . . . » Chapter V,
jurisdiction . . . . . . » 62
application for inquisition and proceedings » 63, 64
thereon.
assessoxs, power to.apoint : finding of Court . » 65
inquisition by subordinate Court . . s . 366
special finding that lunatic is capable.of manag- » 67 (2)
ing himself, : * 4
powers as o custody of lunatic and manage-{ - , - |67
ment of estate, ,
appointment of guardian and manager . . ” 71,72
remuneration of guardian and ianager . . » 73
duties and powers of guardian and manager . » 74,75
inventory and account to be furnished by » 76,77
manager, inquiry into accuracy thereof, . '
deposit and investment of proceeds of estate . 5 78
suit for account against manager . . . ,, 79
removal of managers and guardians : delivery ” 80, 81
of accounts and property : penalty.
cessation of proceedings on lunatic ceasing to |~ .~ ,, 82
be of unsound mind. ’
appeals from orders of District Court . . ” 83
Court of Wards or Collector when to take » 68, 70
charge : contrel over Collector’s proceedings. N
"
Maintenance of lunatic— : ..
in case of recoption order - . . » 11
in caso of inquisition . . o e » 26
when to be paid by Governmen N T 86
power to apply property or estate of lunmatic ;. - 87—8
towards payment of cost of. N
saving of liability of relatives for . . w o] 90
MWedical certificates . . . . . e . » 18
amendment of . . . . 2 27
Medical examination of lunatic, time and manner of » 19
Tensions payable by Government to lunatic: payment » 95
and application-of, . .
Police, powers and duties of,. in respect of wandering » . 13
and dangerous lunatics. ' , .
Retqeption or detention of lunatics in asylum, restric- ” 4
ion on, ‘ :




viii INDEX TO THE ACTS PASSED BY THE GOVERNOR

Inprax Luxacy Acr, 1912—concld,
Maintenance of lunatic— )

penslty for, improper . . . . .
of lunatics reccived from outside British India
Reception after inquisition . . . .
Reception order, on petition . .
Reception order, otherwise than on petition :
in Ath: cass of lunatic soldier subject to Army
[
in the case of wandering and dangercus lunatics .
in the case of lunatics not under proper care or
control, .
Reception order tobe sufficient authority for reccption
or detention in asylum. ,
certified copy of, to besent to person in charge of
agylum,
‘amendment of
Removal of lunatics
Repeal of enactments
Rules . . . .
Saving of orders, cte., under repealed Acts .
Suits, prosccutions, etc., against persous acting under
Act, barred, :
Visitors, appointment of, and inspection of asylums

by.
I1®2quisiTioN,—See INp1ax Lunicy Act, 1912,

.« » . v

« a2 = 8

.
e

. . . . .
* . .
.

IxsPECTOR.~—See INDIAN LirE AssurRaxcE COMPANIES AcT,

1912,
MAINTENANCE.—See INDIAN LuNacy Acr, 1912—

Motop VEricLs INTERNATIONAL CiRcULATION AcT, 1912—

Definition of * motor vehicle ” . . . .
Exclusion of other laws . . . . .
Rules . . . . . . . .

PrNs1oNs.—Ses INpIAN Louwacy Acr, 1912,
Povick.—See INp1AN Lu~acy Act, 1912,

ProvipENT INsURANCE SocieTies Acr, 1912—
Appeals. . . . . . . . .
Application of Act, not to extend to certain Bocietics
doing life assarance business.
Cancollation -of registry,—Seq Provident Insurance

Society., . .
Definitions—
Offences and procedure . . . . .
Power to grant exemption . . . . .

Provident Jnsurance Society—
not to receive preminms or. contributions {rom
persons no$ having insurable interost. ~

Acr.

SEcTION,

1v

b2l
”

”

»

12
”
”
”
”

”

X11

”
»
”

”
”

»

”

03
£8,09

5—11
12
14

15
20

21
27
101
01,92
100

97
28, 20

w




GENERAL OF INDIA IN COUNCIL IN THE YEAR 1912. .ix

Acr, SecrION,
ProvipexT INsuraNcE Socikries Act, 1912—concld.
Provident Insurance Society—concld.
register of members of . . . . v 10
registration of T . < » 6
not to receive premiums and contributions’ .
unless registered. » 7
cancellation of registry . . . . . ” 18
appointment of lignidators on yowers f » 19
liquidators, enforcement of orders.
rules of, to srecify objcct, name and registered » 5 .
office and to provide for certain matters,
amendments of, to be registered . ,, 8
‘copies of, to be given to members » 9
free of cost.
Omce Of » . Y . - - » . » 12‘
publishing authorized capital must also publish. » 1
amounts subseribed and paid up -
balance-sheet and revenue account . . . » 13
audit of . . . . . . » 13
delivery of, {0 Registrar . Jd 00 0w 14
books of, to be open to inspection by Registrar, » 16
his deputy or members,
record of insurance eifected by, to be kept and » 15
delivered by Registrar, ,
inquiry as to solvency of or conduct of business » 17
7.
Registrar, to be appointed by Local Governmens . " 2 (9)
See also'rovident Insurance Society. »
Ru'es . . . . . . . . » 24,
Saving of existing policies . . . e » 25
RzcerTION ORDIR.- See INDIAN LuNacy Acr, 1912,
REeG1sTRAR.—Sce Co-0PERATIVE SocixTiEs Act, 1912; Pro-
VIDENT INsURBANCE SocisTies Act, 1912,
Vis1ToRs.—8ee InpIaY LUNacy Act,1912.
WiLp Birps a¥p Axiuars Prorecrion Acr, 1912— VIII 1
' Animals and birds o which Act applies, power lo » 2
include others, .
Close time R . . ’ . > » .3
Offences and penalties : confiscation ‘ . . » 4—6
Power to grant exemplions , . . , » 7
Repeal of Act XX of 1887 , -, . » 9
Su.vings U . . . . . . 2 8

SUPERINTENDENT GOVERNMENT PRINTING, INDIA, DELHI.



TABLE SHOWING

EFFECT OF LEGISLATION

IN THE

GOVERNOR GENERAL’S COUNCIL

DURING 1912,

.

Serial No: oy

. 2 3 4 5
o - Repealing or
Enactments affected. Repeals, Amendments, Amending’
Act.

s

6,

I —Acts of the Governor General ¢n
The Lunacy (Supreme

1858
of

Courts) Act,
(Act XXXIV
. 1858).

The Lunacy (District
Courts) Act, 1858
(Act XXXV . of
1858).

The Indian Lunatic

Asylums Act, 1858
{Act XXXVI of
1858).

The Indian Divorce

Act (Act IV of 1R69).

The Spec'fic Relief
Act, 1877 {Act I of
1877).

The Military Lunatfcs
Act 1877 (Act XI
of 1877).

So much as had
not been ro-
pealed.

Ditto

Ditto

s ane

S. muck as had
not been re-
pealed.

Councsl,

LEIFTYY

To section 7, the following proviso
was added, namely

“ Provided - thht moth'ng in this
section shall deprive the said
Courts of jurisdiction in a case
where the parties tc a marriage
professed the Christian religion at
the time of the occurrence of the
facts on which the claim to relief
is fonnded.”

TIn section 45(7), for the words * the
Lieutenant-Governor «f Hengal,”
the words “ the Governor in Coun-

| il of.Fort William in Bengal®

were substituted.

------

[Price two annas and siz pies.]

Avuav uL1via,
8. 101, Sched.

]

Ditto.
»

Ditto.

Act X of 1912,
8. 2,

Act VII
1912, .
Sched. E.

of
7

Act IV of 1919,
8. 101, Sched,



1 2 ‘3 . 4 b

-] 3
= , . Repealing or
= | Enactments affected. Repeals. Amendments. Amending’

.a Act-

A

I.—Acts of the Governor General sn Councsl—contd.

%7 {The Indian Com- In section 131, . Act VI of 1912,
panies Act, 1882( the words s. 42.

{Act VI of 1882). from “ In the
K case of a Life
Assurance
Company " to
“unable to
pay its debta.”

8 | The  Presidency Small In section 41, for the word “one” [ Act IX of 1912,

Cause Courts Act, the word “two "’ was substituted. | 8. 2.

1882 (Act. XV of

1882).

In section 93, for the words “and | Act VII of

Bombay ™ the words “ Bombay 1912, e 7,
and Fort William in Bengal™| Sched. E.
were substituted, and the words
*“the Lieutenant-Governor of
Bengal ” were omitted.

9 | The Indisn Lanstic | So much as had orere Act IV of 1912,
Asyloms Act (1858) | not been re- s. 101, Bched.
Amendment  Act,| pealed. II1.

1886 (Act XVIII of
1886).
10 | The Wild Birds Pro- | The whole ... ven Act VIII of
tection Act, 1887 1912.
(Act XX of 1887).
11 | The Indian Lunatic | So much as had Act IV of 1912,
. Asylums Act (1858)| not been re- s. 101, Sched,
Amendment  Act, . I1.
1889 ¢Act XX of
1889).
2| The Amending (Army)| So much as -vee Ditto.
Act, 1894 (Act| relates to the
XIII of 1894). Military Lu-
pnatics Act,
1877. -
13°| Thé Local Authorities| ... In section 2, sab-section (Z), for the | Act XIof 1912,
(Emergency) Loans words * Governor General in{ 6.2

Act, 1897 (Act XII

1 of1897). -- -

Council,” the words * Local Gov-
ernment ” were substituted. -




2 3 4 ]

g ) Repealing or

~ | Evactments affected. | Repeals." Amendments. - Amending

‘B .o ' Act.

I—Acts of the Governor' General tn Council—contd.

13. ( The Local Authorities’ In section 3, sub-section (1), for the |Act X1 of 1912,
» (Emergency) Ledns words © terms and conditions as| s. 3 (1).
-Act, 1897 (Act XII the Governor General in Council
‘of 1897)—contd. may think fit to impose,” the

i following words were substituted,
namely :—
‘““general or special orders as the
overnor General' in Council may
make in this behalf.”

In section 3, sub-section (2), for the | Act XI of 1912,
words ‘“the Governor. Generalin | s, 3 (2).
Council may by general or special
order,” the fullowing words were
substituted, ‘namely :—

“guch general or special orders
may"”

To section 4, the following proviso [Act XI of 1912,
was added, namely :— 8. 4.

14

15

The Code-of Criminal
Procedure, 1898
(Act V of 1898).

The Indian Post Office!-

Act, 1898 (Act VI
of 1898).

Section

sub-sections(2)

471,

and (3), and
section 472.

“ Provided that nothing in section
7 of the Local Authorities Loan
Act, 1879, shall be deemed to
require the sanction of the

loan under this Act.”

For section 21, sub-sections (1) and
(2), the following sub-sections were
substituted, namely :—

“ 21, (1) The Governor General in
Council may make rules as to the
transmission of articles by post.

(2) In particular and without pre-
judice to the generality of the
foregoing power, such rules may—

(@) specify articles which may
(%) prescribe  conditions en
mitted by post ;

(c) provide for the detention
" and disposal of articles in

course of transmission by
post in contravention of
rules made under clause (@)
or clause (3) ;

Governor General in Council to any

not be transmitted by post ;
which articles may be trans-

Act IV of 1912,
;.I 101, Sched.

Act  III
1912, s, 2.

of
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S .
= . Repealing or
= | Enattwents affected. Repeals, Amendments. Amending
B Act.
w2

I.—Aets of the Governor General in Council—contd.
16 | The Indian Post Office (d) prévide for the "granting| Act IIL of

Act, 1898 (Act VI
of 1898)~contd.

of receipts for, and the
granting and obtaining of
certificates of, porting and
delivery of postal articles
and the saws to bs paid, in
addition to any other
postage, for such receipts
and certificates ; and

(¢) regulate -covers, forms,
dimensions, maximum
weights, and enclosures,,

and the wuse of postal
articles, other than letters,
for making communica-
tions.” '

In section 23, sab-seztion (2), after
the words ““in contravention of,”
the words and figares * section 20,
clause (a), or of ™" were inserted.

In section 23, sub-section (3) for
clause (3 ), the following was substi-
tuted, namely :~

“(d) any postal article sent by
post in contravention of the
Erovisions of section 20 may

o disposed of in such
msnner as the Governor
General in Council may by
rule direct.”

In section 24, for the words
** Where a postal article, suspected
to ‘coantain any contraband goods ”
the words * Except as otherwise
provided in this Act, where a
postal article suspected to contain
any goods of which the import by
post or the transmission by post is
prohibited by or under any enact-
ment for the time being in force,”
were subsfituted.

In section 25, for the words *all
such foods found,” the words ** all
postal articles reasonably believed
or found to contain such goods”
were substitoted, and to the same
section the following was added,
namely :—

“In carrying out any such search,
such officer of the Post Office may

1912, a. 2.

At III  of
1912, 5. 3 (1).
At IIT of

1912, 5. 3 (2).

Act ITI 0£ 1912,

8 4

Act III  of
1912, s. &.
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Enactments affected.

Repeals,

Amendments.

Repealing or
Amending
Act.

[
o

I—Adcts of the Governor General n Council—contd.
| The Indian Post Office

Act, 1898 (Act VI
of 1898) — contd.

open or unfasten, or cause ta be
opened or unfastened, any news-
paper or any book, pattern or
sample packet in course of trans-
mission by post.”

In section 28, sub-section (1), for
the words “shall be delivered to
the Government or to an officer
thereof mentioned in the order, to
be disposed of in such manner as
the Governor General in Council
may direct,” the following was
substituted, namely :—

¢ ghall be disposed of in such
manner as the authority

issuing the order may
sdirect.”

In section 35, sub-section (2), at
the end of clause (c), the word
“and” was" omitted, and after
clause (d), the following was added,
namely :— .

* () provide for the retention and

. repayment to the addressee in

cases of fraud of money recovered
on the delivery of any value-
payable postal article ; and

(f) proscribe the fees to be charged
for inquiries _into complaints
regarding the delivery of or pay-
ment for value-payable postal
articles.”

In section 35, after sub-section(3),
the following was added, namely :—

“(4) No suit or other legal proceed-
ing <hall be instituted against the
Becretary of State for Indiain
Council or any officer of the Post
Office in respect of anything done,
or in good faith purporting to be
done, under any rule made under
clause (¢) of sub-section (2).”

To section 48, the following was
added, namely : —

(3 or

(e) any wrong payment or delayin
Payment of ‘a money order beyond

Aot 11T of
1912, s. 6.

Act IIT of
1912, ¢ 7 (in

Act TII of
1912, 5. 7 (2).

At III  of
1912, 5.8,




1 2 R 3 5
5| ’ .
Z o Repenling or
=~ | Enactments affected. Repeals. Amendments. Amending
-8 Act.
D
w0
I.— Adcts of the Governor General in Council—contd.
15 | The Indian Post Office the limits of British India by an
Act, 1898 (Act VI officer of any post office, not being
of 1898)—concid. one established ty the Governor
" General in Council.”
16 | The Indian Stamp Act. vesvon In section 23A, sub-section (1), for [ Act T of 1812,
1899 (Aet IL of the words and figure “ Article{ . 3.
1899). No.5(5)” the words and figure
% Article No. B(e)” were sabsti.
tuted.
In Schedule I, Article No. 13,as|Act T of 1912,
amended by the Indian Stamp| 8.2,
(Amendment) Act, 1910, for clause
{b) the following was substituted
namely :—
iz | s
- If drawn | 30 86500 | 0 eek 0
v WDy, | o0l part| each pert
lof the pst.Jof the set.
(bj where payable otherwise than on \demand, but| Re.a.».! Re.a.2| Rs. a.r.
not more than one year after date or sight—
Rs.
if the amount of the bill or note does not
exceed . . . . . 20| 030j020)]010
if it exceeds BRs, 200 and does not exceed . 400 0 6 0, 0 3 0] 0 2 O
Ditto ) ditto . 60l 09 v 0b560/080
Ditto 600 ditto . 80| 0130/ 0060|040
Ditte 800 ditto . 1000/ 016 0| 0 8 0| 0 &8 v
Ditto 1,000 ditto . 120|130/ ve9go0j0so
Ditto 1,200 ditto . 10| 1 8 0|/ 013 0] 08 0
Ditto 1,800 ditto 250 2 40/ 130} 0120
Ditto 3,600 ditto . 50001 48 0] 2 40]180
Ditto 5,000 ditto . 7501 812 0/ 38 0] 2 s 0
Ditto 7,600 ditto . 10,000 900 480|300
Ditto 10,000 ditto .15000{13 » 0| 613 0 4 8 ©
Ditto 15,000 ditto . 20000)18 00 900] 600
Ditto 20,000 ditto . 2000022 8 w1l 4 0] 780
Ditto 25,000 ditto 30000027 v 0/13 s 0} 9 0 O
and for every additional Rs, 10,000 or part there-| 8 © 0' 4 8 ¢] 3 0 ©
of in excess of Ks, 30,000, |
17 | The Victoria Memorial In section 2 (1) (3), for the words| Act VII of
Act. 1903 (Act X “the  Lieutenant-Guvernor of | 1412, s. 7,
of 1903). - Bengal " the words * the Governor| Sched. E.

18

The Co-operative
Credit Societies Act,
1964 (Act X of
1904).

The whole

of Fort William in Bengal® were
substituted.

Act 1T of 1912,
s. 60,




of Fort William in Bengal,” were

substituted.

1 l 2 3 4 5
i

s |

zo Repealing or

i l Enactments affected. Repeals. Awendments. . Amending

) % i . = . Act.
I—Acts of the Govermor General tn Council—concld.
19 | The Bengal and Assam| The whole ... s rAct  VII of
.| Laws Act, 1905 (Act 1912, s. 8.
VII of 1905).

20 | The Amending (Army)| So much as s Act IV of 1912,
Act, 1909 (Act V| relates to the 8.101, Sched.
of 1909). Military Lu- 1L

: natics  Aet,
1877.

21 | The Indian Stamp|Section 3, Act T of 1912,
(Amendment) Act,| eclause  (ii), 8. 2,

1910 (Act VI of | virtually re-
1910). pealed, .

22 | The Indian Museum %eeee Tn section 2 () (c), forthe words|Act VII of
Act, 1910 (Act X “the Lieutenant-Governor of | 1912, s 7,
of 1910). Bengal,” the words “ the Governor | Sched. E.

8.G.P.I.—No. 304 L, D.—12-3-1913.—5,500.



ACT No. I oF 1912.

PASSED BY m Gomx\on GEeNERAL OF INDIA IN Cockcﬁ.
(Remved the assent of the Governor General on the 1st March

1912y

An Act forther to amend the Indla.n Stamp

Act, 1899.

"HEREAS it is expedient further to amend the

Il of 18991

folIows t—

1. This Act may be ca.lled the Indian: Stamp Short title.
_(Amendment) Act, 1912,

In artiéle No. 13 of Schedule I of the Indlan Amendment

2.
II of 1899, Stamp Acty 1890 (hereinafter raferrad-to as the said <l>§ sﬁ)“ 11,

Indian Sta.mp Act, 1899 It is hereby enacted a3

Act’ as amended by the Irdian Stamp (Amendment) Schedule I,

VEof110. Act, 1910, for clause (3) the following shall be sube a;mm

§j;1tnted1 namelv VI, 1910.
- i
: - If dram; | If dnwfn in
« o in set of - seb &
“"If drawn g >
: two, for | three, 0¥
singlys | each: each
“w gl Ofthesct | of theset.
. - i T - —'3
() where payable othermse than'on demand, byt not f Re, A B | Bgay | Ra AP
mret.hmomyear after date ormght-— B C .
»; '“f : . B '
x!tbe gmonnf of the bill or notedoes not T : S R
xcoad « 2001 -0380 020 i W ¢ AG‘-
ifxt exceeds Rs. 200 and doea 1 not‘exceed . 400!{- @80 03 0] @20
Ditto 400.% Qitto . . ,. 600] 0 9°0 050/, 08¢
Ditto 600" *= _ditto, 2 e 800 017 0 06 0f “040
Ditto 800 “ditto’ . 1,000 015 0O 08 Q0 0 5 0
Ditto -~ 1,000- - ditto . 1,200 1 2.0 09 ¢ 0 QG
_Ditto - 1,200.  ditts .. 1,600] ,,1 8 0 0132 0(.7-0 B°0-.
*Ditter - 1,600 ditto e 26001 7’3 4 O 1 20} _-+0123 0
Ditto 2,600 ditto . 5,000 4 80 2 49}.~1-8"0
Ditto 5000  ditto“ -. . - 7,500 612 0 3 60| .27¢0
Ditto 7,500 ditto*” . 10,0c0 9.0 0}.+4 8 03 0 0
Ditte 10.000 ditto « 15000 13 & © .8-12 0. 48 O
Ditto- 18000 .  ditto _,"‘a.' 20,000(- 18 Q O xvo|..6 00
Ditta 20,000 ditto « 25,000 22 8 O 1t 4°01* 7 8 O
Ditto 25,000 ditte R so,ooo 27 00718 0 900
and for every additional Re. 10,000 ox pa.rt there- Y A4 V4 8ael ,3 048,
. > 4 S :‘ o Th s :

of in excesg of Rs..‘i(.}OOO,
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Stamp. faor 1, 1912.]

Adendment 3, In tection 23 A, sub-section (7), of the said Act,
1899, ' forthe words and figure * Article No. 5 (}," the
sectxon~23A words and’ figure Artlcle No. 5 (c)? shall be sub-

stltuted

2
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ACT No. II or 1912,

Passep BY THE GovERNorR GENERAL oF INDIA IN CounciL.

(Received the assent of the Governor General on the Ist
March 1912.)

An Act to amend the Law relating to Co-
-~ operative Societies.

HEREAS it is expedient further to facilitate
the formation of Co-operative Societies for the
promotion of thrift and self-help among agricul-
turists, artisans and persons of limited means, and
for that purpose to amend the law relating to Co-
operative Societies; It is hereby enacted as
follows :— :
Preliminary.

1. (1) This Act may be called the Co-operative Shot titlegnd,,
Societies Act, 1912; and '

(2) Tt extends to the whole of British India.

2. In this Act, unless there is anything repug- Defvitions
nant in the subject or context,—

(a) “by-laws” means the registered by-laws
for the time being in force and includes
a registered amendment of the by-laws:

(b) “ committee ” means the governing body of
a registered society to whom the manage-
ment of its affairs is entrusted :

(c) “ member ” includes-a person joining in the
application for the registration of a
society and a person admitted to member-
ship after registration in accordance
with the by-laws and any rules:

(d) “officer ” includes a chairman, secretary,
- treasurer, member of committee, or other
person empowered under the rules or the
by-laws to give directions in regard to

the business of the society :

() “registered
5



& Co-operative Societies. [acT 11
(Registration.)

(¢) * registered society ” means a society regis-
tered or deemed to be registered under
this Act :

(f) “ Registrar ” means a person appointed to
perform the duties of a Registrar of
-Co-operative Societies under' this Act:
and

(9) “rules” means rules made under this Act.

Registration.

The Registrar. 3" The Local Government may appoint a person
- to ber Registrar of Co-operative Societies for the
Province or any portion of it, and may appoint per-
sons to assist such Registrar, and may, by general or
special order, confer on any such persons all or any

.of the powers of a Registrar under this Act.

4
Societies 4. Subject to the provisions hereinafter con-
Thichmey  tained, a society which has as its object the pro-

gistered. . . s . )

=< <« Inotion of the economic interests of its members in
accordance with co-operative principles, or a society
established with the object of facilitating the oper-
ations of such a society, may be registered under this

Act with or without limited liability :

Provided that unless the Local Government by
general or special order otherwise directs—

(1) the liability of a society of which a member
is a registered society shall be limited ;

(2) the liability of a society of which the object
is the creation of funds to be lent to its
members, and of which the majority of
the members are agriculturists, and of
which no member is a registered society,
shall be unlimited.

Restrictions < 5. Where the liability of the members of a society

on interest e 13 .
of member of 1 limited by shares, no member other than a regis-

society with 1 —
society with  tered society shall

liability and (@) hold more than such portion of the share
capital, ' capital of the sociéty, subject to a maxi-
mum



1912.] - Co-operative Socielids.
(Registration.)

mum of one-fifth, as may be prescribed
by the rules; or

(b) have or claim any interest in the shares of
the society exceeding one thousand
rupees.

6. (1) No society, other than a society of which a Conditions
member is a registered society, shall be registered of-&*™
under this Act which does not consist of at least
ten persons above the age of eighteen years and,
where ‘the object of the society is the creation ‘of
funds to be lent to its members, unless such persons—

(@) reside in the same town or villagé @r in the
same group of villages;.or,

(b) save where the Registrar otherwise directs,
are members of the same :tribe, class,
caste or occupation. KL

(2) The word “ limited ” shall be the last word in
the name of every society with limited liability re-
gistered under this Act. =¥

7. When any question arises whether for the Powerof
purposes of this Act a person is an agriculturist or Jegist=rte
a non-agriculturist, or whether any person is a re- questions.
sident in a town or village or group of villages, or
whether two or more villages shall be considered to
form a group, or whether any person belongs to any
‘particular tribe, class, caste or occupation, the ques-
tion shall be decided by the Registrar, whose deci-
sion shall be final.

8. (1) For purposes of registration an applica- é}gpgg;g:_
tion to register shall be made to the Registrar, tion.

(2) The application shall be signed—

(@) in the case of a society of which no member
is a registered society, by at least ten-
persons qualified in accordance with the
requirements of section 6, sub-section
(1); and

(b) in the case of a society of which a member
is a registered society, by a duly autho-
rised person on behalf of every such

registered
7



Registration.

Ce-operative Socicties. . [acr 11
(Registration. Rights and liabilities of members.)

registered society, and where all the
members of the society are not registered
societies, by ten other members or, when
there are less than ten other members, by
all of them.

(3) The application shall be accompanied by a
copy of the proposed by-laws of the society, and the
persons by whom or on whose behalf such appli-
cation is'made shall furnish such information in re-
gard to the society as the Registrar may require.

9. If the Registrar is satisfied that a society has
complied- with the provisions of this Act and the
rules and that its proposed by-laws are not contrary

- to the Act or to the rules, he may, if he thinks fit,

Evidence of
registration.

Amendment

of the by-laws
of a registered

society.

—

Member not
to exercise
rights till due

register the society and.jts by-laws.

10. A certificate of .registration signed by the
Registrar shall be conclusive evidence that the
society therein mentioned is duly registered unless it
is proved that the registration of the society has
been cancelled.

11. (1) No amendment of the by-laws of a regis-
tered society shall be valid until the same has been
registered under this Act, for which purpose a copy

of the amendment shall be forwarded to the Regis-
trar.

(2) If the Registrar is satisfied that any amend-

ment of the by-laws is not contrary to this Act or to

the rules, he may, if he thinks fit, register the amend-
ment.

.{3). When the Registrar registers an amendment
of the by-laws of a registered society, he shall issue
to the society a copy of the amendment certified by
him, which shall be conclusive evidence that the same
is duly registered.

Rights and liabilities of members.

_12. No member of a registered society shall exer-
cise the rights of a member unless or until he has
made such payment to the society in respect of

membership
8



1912.] Co-operative Societies:

(Rights and liabilities of members. Duties of
registered societies.)
-ﬂ_t .
membership or acquired suck interest in the society, payment
as may be prescribed by the rules or by-laws. made:

13. (1) Where the liability of the members of a»Votos of
registered society is not limited by shares, each mem- ™™
ber shall, notwithstanding the amount of his interest
in the capital, have one vote only as a member in the
affairs of the society.

(2) Where the liability of the members of a regis-
tered society is limited by shares, each member shall
have as many votes as may be prescribed by the by-
laws. ’

(3) A registered society which has invested any
part of its funds in the shares of any other regis- .
tered society may appoint as it§ proxy, for the pur-
pose of voting in the affairs of spch other fegistered
society, any one of its members.

14. (2) The transfer or charge of the share or Restrictiofs
interest of a member in the capital of a registered fumar
society, shall be subject to such conditions as to maxi- interest.
mum holding as may be prescribed by this Act or by
the rules. : o

 (2) Tn case of a society registered with unlimited
liabilif4” a member shall not transfer any share held
m or his interest in the capital of the society or
part thereof unless— '

(@) be has held such share or interest for not
less than one year; and

(b) the transfer or charge is made to the society_
or to a member of the society. O

Duties of registered societies.

15. Every registered society shall have an ad- Addressof
dress, registered in accordance with the rules, tq.r“°"*
which all notices and communications may be sent,”

a}xlld sh?ll send to the Registrar notice of every change
thereot. '

16. Every registered society shall keep a copy of Copy of Act,

this Act and of the rules governing such society, and Jo aae™"

of its by-laws, open to inspection free of charge at opento

inspection.

-9
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(Duties of registered societies. Privileges of
registered societies.)

all reasonable times at the registered address of the
society.

Audit. - 17. (1) The Registrar shall audit or cause to be
audited by some person authorized by him by general
or special order in writing in this behalf the ac-
counts of every registered society once at least in
every year.

(2) The audit under sub-section (Z) shall include
an examination of overdue debts, if any, and a valu-
ation of the assets and liabilities of the society.

(3) The Registrar, the Collector or any person
authorised by general or special order in writing in
this behalf by the Registrar shall at all times have
access to all the books, accounts, papers and securi-
ties of a society, and every officer of the society shall
furnish such information in regard to the trans-
actions and working of the society as the person
making such inspection may require.

Privileges of registered societies.

Societies tobo 18, The registration of a society shall render it

;3;‘;‘;:_”" a body corporate by the name under which it is regis-
‘tered, with perpetual succession and a common seal,
and with power to hold property, to enter into con-
tracts, to institute and defend suits and other legal
proceedings and to do all things necessary for the
purposes of its constitution.

Prior claim "19. Subject to any prior claim of the Govern-

of society.  ment in respect of land-revenue or any money re-
coverable as land-revenue or of a landlord in respect
of rent or any money recoverable as rent, a regis-
.tered society shall be entitled in priority to other
creditors to enforce any outstanding demand due to
the society from a member or past member—

(@) in respect of the supply of seed or manure
or of the loan of money for the purchase
of seed or manure—upon the crops or
other agricultural produce of such m?ex-

.ber

10



111 of 1909,
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1912.] Go-operative Societies.
(Privileges of registered societies.)-

ber or person at any time within eighteen
months from the date of such supply or
loan;

(b) in respect of the supply of cattle, fodder for
cattle, agricultural or industrial}mple—
ments or machinery, or raw materials for
manufacture, or of the loan of money for
the purchase of any of the foregoing
things—upon any such things so sup-
plied, or purchased in whole or in part
from any such loan, or on any articles
manufactured from raw materials so
supplied or purchased.

20. A registered society shall have a charge upon Charge and
the share or interest in the capital and on the de- ;gg'p‘;ft‘;
posits of a member or past member and upon any sharesor
dividend, bonus or profits payable to a member or memre.
past member in respect of any debt due from such
member or past member to the society, and may set
off any sum credited.or payable to a member or past -

member in or towards payment of any such debt.

21. Subject to the provisions of section 20, the Sharesor
share or interest of a member in the capital of a jrgry ot
registered society shall’not be liable to attachment attachment.
or sale under any decree or order of a Court of Jus-
tice in respect of any debt or liability incurred by
such member, and neither the Official Assignee
under the Presidency-towns Insolvency Act, 1909,
nor a Receiver under the Provincial Insolvency Act,

1907, shall be entitled to or have any claim on such

share or interest.

22. (1) On the death of a member a registered Trsusfer of
society may transfer the share or interest of the de- Dtereston
ceased member to the person nominated in accord- member.
ance with the rules made in this behalf, or, if there
is no person so nominated, to such person as may ap-
pear to the committee to be the heir or legal repre-
sentative of the deceased member, or pay to such
nominee, heir or legal representative, as the case
may "be, a sum representing the value of such

member’s
11



Liability of
past member.

Liability of
the estates of
decensed
members.

Register of
membere,

Co-operative Societies. (acT 1
(Privileges of registered societies.)

_member’s share or interest, as ascertained in accord-
ance with the rules or by-laws:

Provided that—

(i) in the case of a society with unlimited
Hability, such nominee, heir or legal re-
presentative, as the case may be, may re-
quire payment by the society of the value
of the share or interest of the deceased
member ascertained as aforesaid;

(ii) in the case of a society with limited
-liability, the society shall transfer the
share or interest of the deceased member
to such nominee, heir or legal representa-
tive, as the case may be, being qualified
in accordance with the rules and by-laws
for membership of the society, or on his
application within one month of the
death of the deceased member to an
person specified in the application who is
so qualified.

(2) A registered society may pay all other moneys
due to the deceased member from the society to such
nominee, heir or legal representative, as the case
may be.

~ (8) All transfers and payments made by a regis-
tered socfety in accordance with the provisions of
this section shall be valid and effectual against any
demand made upon the society by any other person.

23. The liability of a past member for the debts
of a registered society as they existed at the time
when he ceased to be a member shall continue for a
period of two years from the date of his ceasing to
be a member.

24. The estate of a deceased member shall be
liable for a period of one year from the time of his
decease for the debts of a registered society as they
existed at the time of his decease. '

.25. Any register or list of members or shares
kept by any registered society shall be primd facie
o evidence:

13
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~ evidence of any of the following particulars entered

XVI of 1908,

therein :—

(a) the date at which the name of any person
was entered in such register or list as a
member;

(b) the date at which any such perspn ceased to
be a member. .

26. A copy of any entry in a book of a registered Froof of
society regularly kept in the course of business, shall, societies’
if certified in such manner as may be prescribed by ok
the rules, be received, in any suit or legal proceeding,
as primd facie evidence of the existence of such
entry, and shall be admitted as evidence of the
matters, transactions and accounts therein recorded
in every case where, and to the same extent as, the
original entry itself is admissible.

27. Nothing in section 17, sub-section (), clauses Exemption

(b) and (c), of the Indian Registration Act, 1908, imom,.
shall apply to— Tﬁ:& of
(2) any instrument relating to shares in a regis- :ﬁgi‘:gn*g

tered society, notwithstanding that the debentures of
assets of stich society consist in whole or igg;;g{‘*d
in part of immoveable property; or
(2) any debenture issued by any such society
and not creating, declaring, assigning,
limiting or extinguishing any right, title
or interest to or in immoveable property
- except in so far as it entitles the holder
to the security afforded by a registered -
instrument whereby the society has mort-
gaged, conveyed -or otherwise transferred
the whole or part of its immoveable pro-
perty or any interest therein to trustees
upon trust for the benefit of the holders
of such debentures; or

(3) any. endorsement upon or transfer. of any
debenture issued by any such society. .

28. The Governor General in Council, by notifi- Powerto
cation in the Gazette of India, may, in the case of icometas,
' any

13.
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stamp-dut i i y i i
Y, A0y registered society or class of registered society,

tion-fees. remit—

(@) the income-tax payable in respect of the

. profits of the society, or of the dividends

or other payments received by the mem-

- bers of the society on account of .profits;

(b) the stamp-duty with which, under any law

- * - for the time being in force, instruments

executed by or on behalf of a registered

society or by an officer or member and

relating to the business of such society,

or any class of such instruments, are re-
spectively chargeable;

(c) any fee payable under the law of registra-
“tion for the time being in force.

P,roper;'y and funds of registered societies.

Bestrictioni. . 29, (1) A registered society shall not make a
on loans. . .
" - loan to any person other than a member :

Provided that, with the general or special sanc-
tion of the Registrar, a registered society may make
loans to another registered society.

(2) Save with the sanction of the Registrar, a
society with unlimited liability shall not lend money
-~ ~on the security of moveable property.

(8 The Local Government may, by general or:
special order, prohibit or restrict the lending of*
money on mortgage of immoveable property by any
registered society or class of registered societies.

Restrictions *  30. A registered society shall réceive deposits

on borrowing: and loans from persons who are not members only to
such extent and under such conditions as may be pre-
scribed by the rules or by-laws.-, :

Restrictions 31. Save as provided in seétions 29-and 30, the

actions with . transactions of a registered society.with persons

non-members. other than members shall be subject to such pro}ibi-
tions and restrictions, if any, as the Local Govern-

ment may, by rules, prescribe. 82, (1) A -

14
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(Property and funds of registered societies.
Inspection of ajfairs.)

32. (1) A registered sdciety may invest or de- Luvestment of
posit its funds— :

(a) in the Government Savings Bank, or x.
(b) in any of the securities specified in secfion
L of 1882. 20 of the Indian Trusts Act, 1882, or’
- (¢) in the shares or on the security of any other
registered society, or
(d) with any bank or person carrying on the
business of banking, approved for this
: purpose by. the Registrar, or
(¢) in any other mode permitted by the rules.

¥

(2) Any investments or deposits made before the
commencement of this Act which would have been
valid if this Act had been in force are hereby rati-
fied and confirmed. ) '

33. No part of the funds of a registered society,feﬂ&si;igg‘;;'
shall be divided by way of bonus or dividend OF way of prof.

otherwise among its members :

Provided that after at least one-fourth of the net
profits in any year have been carried to a reserve
fund, payments from the remainder of such profits
and from any profits of past years available for dis-
tribution may be made among the members to such
extent and under such conditions as may be pre-
scribed by the rules or by-laws :

Provided also that in the case of a society with
unlimited liability no distribution or profits shall be
mayle-without the general or special order of the
Local Government in this behalf. .

34, Any registered society may, with the sanc- Contribution
tion of the Registrar, after one-fourth &f the net i derisble
profits in any year has been carried to a reserve '
fund, contribute an amount not exceeding ten per
pent. of the remaining net profits to any tharitable
‘purpose, as defined in -section 2 of the Charitable

418%.  Endowments Act,-1890, -~ %

e ”* »
a7 Inspection pf ajffairs.

. 35. (1)’“j'§‘he Registrar may of* his own. motion, Inguiry by
and shall on the request of the Collector, or on the “*&*™"
application
18
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application of a majority of the committee, or of
not less than-one-third of the members, hold an in-
quiry or direct some person authorized by him by
order in writing in this behalf to hold an inquiry
into the constitution, working and financial condi-
tion of a registered society.

(2) All officers and members of the society shall
furnish such information in regard to the affairs of
the society as the Registrar or the person authorized
by the Registrar may require.

36. (1) The Registrar shall, on the application
of a creditor of a registered society, inspect or direct
some person authorized by him by order in writing
in this behalf to inspect the books of the society :

Provided that—

{a) the applicant satisfies the Registrar that the
debt is a sum then due, and that he has
demanded payment thereof and has not
received satisfaction within a reasonable
time; and o

(b) the applicant deposits with the Registrar
such sum as security for the costs of the
proposed inspection as the Registrar
may require.

(2) The Registrar shall communicate the results
of any such inspection to the creditor.

37. Where an inquiry is held under section-35,
or an inspection is made under section 36, the Regis-
trar may apportion the costs, or such part of the
costs a¥he may think right, between the society, the
members or creditor demanding®an inquiry or in-
spection, and the officers or former officers of the
society. : -

'38. Any sum awarded 'f‘ﬁay of costs under
section 37 may be recdvered, gm application to a
Magistrate having jurisdiction in the place where
the person from whom the money is claimable ac-
tually and voluntarily resides or carries on business,

by the distress and salé of any moveable property
' within
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within the limits of the jurisdiction of such Magis-
-trate belonging to such person.

Dissolution of society.

39. (1) If the Registrar, after an inquiry has Dissolution.
been held under section 35 or after an inspection has
been made under section 36 or on receipt of an appli-
cation made by three-fourths of the members of a
registered society, is of opinion that the society
ought to be dissolved, he may cancel the registration
of the society.

(2) Any member of a society may, within two
months from the date of an order made under sub-
.section (), appeal from such order.

(3) Where no appeal is presented within two
months from the making of an order cancelling the
registration of a society, the order shall take effect
on the expiry of that period.

(4) Where an appeal is presented within two
months, the order shall not take effect until it is con-
firmed by the appellate authority.

() The authority to which appeals under this
section shall lie shall be the Local Government :

Provided that the Local Government may, by
notification in the local official Gazette, direct that
appeals shall lie to such Revenue-authority as may
be specified in the notification.

40. Where it is a condition of the registration of Cancellation
a society that it should consist of at least ten mem- °f registration
bers, the Registrar may, by order in writing, cancel ¥
the registration of the society if at any time it is
proved to his satisfaction that the number of the
members has been reduced to less than ten.

417 Where the registration of a society is can- Efect of
celled, the society s‘hﬁk;ﬁea.se to exist as @ corporate caiclistion
bOdy-—- o : I“.ion.g

(@) in the case of “cancellation in accordance
with the provisions of section 39, from
the date the order of cancellation takes

effect;
) (b) in
17
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(b) in the case of cancellation in accordance
with the provisions of section 40, from °
the date of the order. .

Winding-up. 42. (1) Where the registration of a society is
cancelled under section 39 or section 40, the Regis-
trar may appoint a competent person to be liqui&’at-

or of the society.

(2) A liquidator appointed under sub-section (1)
shall have power— '

(@) to institute and defend suits and other legal
proceedings on behalf of the society by
his name of office;

(b) to determine the contribution to be made by
the members and past members of the
society respectively to the assets of the
soclety ;

(¢) to investigate all claims against the society
and, subject to the provisions of this Act,
to decide questions of priority arising
between claimants;

(d) to determine by what persons and in what
proportions the costs of the liquidation
are to be borne; and

(¢) to give such directions in regard to the col-
lection and distribution of the assets of
the society, as may appear to him to be
necessary for winding up the affairs of
the society.

(3) Subject to any rules, a liquidator appointed
under this section shall, in so far as such powers are
necessary for carrying out the purposes of this sec-
tion, have power to summon and enforce the attend-
ance of witnesses and to compel the production of
documents by the same means and (so far as may be)
in the same manner as is provided in the case of a
Civil Court under the Code of Civil Procedure, v of 190s.
1908. .

(4) Where an appeal from any order made by a
liquidator under this section is provided for by the
rules, it shall lie to the Court of the District Judge.
(6) Orders
18
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(5) Orders made under this section shall, on
application, be enforced as follows :—

(¢) when made by a liquidator, by any Civil
Court having local jurisdiction in the
same manner as a decree of such Court;

() when made by the Court of the District
Judge on appeal, in the same manner as
a decree of such Court made in any suit
pending thereim. :

(6) Save in so far as is hereinbefore expressly
provided, no Civil Court shall have any jurisdiction
in respect of any matter connected with the dissolu-
tion of a registered society under this Act.

Rules.

43. (1) The Local Government may, for the Rule.
whole or any part of the Province and for any regis-
tered society or class of such societies, make rules to
carry out the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may—

(a) subject to the provisions of section 5, pre-
scribe the maximum number of shares or
portion of the capital of a society which
may be held by a member :

(b) prescribe the forms to be used and the con-
ditions to be complied with in the making
‘of applications for the registration of a
-society and the procedure in the matter
of such applications;
(¢) prescribe the matters in respect of which a
’ society may or shall make by-laws and
- for the procedure to be followed in mak-
_ing, altering and abrogating by-laws, and
the conditions to be satisfied prior to such
making, alteration or abrogation;

(d) prescribe the conditions to be complied with
by persons applying for admission or
admitted as members, and provide for the

: election
19
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election and admission of members, and
the payment to be made and the interests
to be acquired before the exercise of the
right of membership;

(¢) regulate the manner in which funds may be
raised by means of shares or debentures
or otherwise;

(#) provide for general meetings of the members

and for the procedure at such meetings
and the powers to be exercised by such
meetings; .

(9) provide for the appointment, suspension
and removal of tﬁe members of the com-
mittee and other officers, and for the pro-
cedure at meetings of the committee, and
for the powers to be exercised and the
duties to be performed by the committee
and other officers;

(h) prescribe the accounts and books to be kept
by a society and provide for the audit of
'such accounts and the charges, if any, to
be made for such audit, and for the
periodical publication of a balance-sheet
showing the assets and liabilities of a
society; : '

(?) prescribe the returns to be submitted by a
society to the Registrar and provide for
the persons by whom and the form in
Whiclli such returns shall be submitted;

(j) provide for the persons by whom and the
form in which copies of entries in books
of societies may be certified;

(k) provide for the formation and maintenance
of a register of members and, where the
liability of the members is limited by
shares, of a register of shares;

(!) provide that any dispute touching the busi-
ness of a society between members or past
members of the society or persons claim-
ing through a member or past member or

between

*
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between a member or past member or per-
sons so claiming and the committee or
any officer shall be referred to the Regis-
trar for decision or, if he so directs, to
arbitration, and prescribe the mode of
appointing an arbitrator or arbitrators
and the procedure to be followed in pro-
ceedings before the Registrar or such
arbitrator or arbitrators, and the en-
forcement of the decisions of the Regis-
trar or the awards of arbitrators;

(m)- provide for the withdrawal and expulsion
of members and for the payments, if
any, to be made to members who with-
draw or are expelled and for the liabil-
ities of past members;

(r) provide for the mode in which the value of
a deceased member’s interest shall be
" ascertained, and for the nomination of a
person to whom such interest may be paid

or transferred;

(0) prescribe the payments to be made and the-
conditions to be complied with by mem-
bers applying for loans, the period for
which loans may be made, and the amount,
which may be lent, to an individual
member;

(p) provide for the formation and maintenance
‘of reserve funds, and the objects to which
such funds may be applied, and for the
investment of any funds under the con-
trol of the society;

(q) prescribe the extent to which a society may
limit the number of its members;

(r) prescribe the conditions under which profits
may be distributed to the members of a
society with unlimited liability and the
maximum rate of dividend which may be
paid by societies;

(s) subject to the provisions of section 89, deter-
mine in what cases an appeal shal} lie

rom

A
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from the orders of the Registrar and pre-
scribe the procedure to be followed in
pr?isenting and disposing of such appeals;
an

(?) prescribe the procedure to be followed by a
liquidator appointed under section 42,
and the cases in which an appeal shall
lie from the order of such liquidator.

(3) The Local Government may delegate, subject
to such conditions, if any, as it thinks fit, all or any
of its powers to make rules under this section to any

- authority specified in the order of delegation.

(4) The power to make rules conferred by this
section is subject to the condition of the rules being
made after previous publication.

(5) All rules made under this section shall be
published in the local official Gazette and on such
publication shall have effect as if enacted in this
Act.

Miscellaneous.
Recovery of 44. (1) All sums due from a registered society

sums due to

Government, Or from an officer or member or past member of a
registered society as such to the Government, includ-
ing any costs awarded to the Government under
section 37, may be recovered in the same manner as

arrears of land-revenue.

(2) Sums due from a registered society to Gov-
ernment and recoverable under sub-section () may
be recovered, firstly, from the property of the society;
secondly, in the case of a society of which the liabil-
ity ‘of the members is limited, from the members
subject to the limit of their liability; and, thirdly,
in the case of other societies, from the members.

Power to 45. Notwithstanding anything contained in this

exempb . ; .
societies from A ct, the Local Government may, b({ special order in

o om0, €aCh case and subject to such conditions, if any, as

tion. it may impose, exempt-any society from any of the
requirements of this Act as“to registration.

Power to 46. The Local Government may, by general or
exempt re- . . :

gistered special order, exempt any registered society from

_ : any

22
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_any of the provisions of this Act or may direct that societies from

provisions of
t

such provisions shall apply to such society with the Act.

such modifications as may be specified in the order.
47. (1) No person other than a registered society pouivition
shall trade or carry on business under any name OF of the use

title of which the word  co-operative ” is part with- of the werd
; P co-opera

‘out the sanction of the Local Government : tive.”’

Provided that nothing in this section shall apply
to the use by any person or his successor in interest
of any name or title under which he traded or carried

-on business at the date on which this Act comes into

operation.

(2) Whoever contravenes the provisions of this
section shall be punishable with fine which may ex-
tend to fifty rupees and in the case of a continuing
offence with further fine of five rupees for each day
on which the offence is continued after conviction
therefor.

48. The provisions of the Indian Companies Indiau Com-

Act, 1882, shall not apply to registered societies.  boss movio
. . apply.
49. Every society now existing which has been Savirg of

existing

registered under the Co-operative Credit Societies societies.
Act, 1904, shall be deemed to be registered under
this Act, and its by-laws shall, so far as the same are
not inconsistent with the express provisions of this
Act, continue in force until altered or rescinded.

50. The Co-operative Credit Societies Act, 1904, Repeal.
is hereby repealed.
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ACT No. ILI or 1912

PAssgn- By JHE GOVERNOR GENERAL oF INDIA IN' CoUNCIL.
E R 4 - . ~

iRaceiﬂed the assent of the Governor General on the
. Ist March 1912.]

A;l Act further, to amend the Indiarr Post
oo Office Act, 1898.

&
WHEREAS it is expedient further to amend the
Indian Post Office Act, 1898; It is hereby
enacted as follows :—
1. This Act may be called the Indian Post Office Stort title.
(Amendment) Act, 1912.
2. For sub-sections (1) and (2) of section 21 of Substitution

the said Act, the following sub-sections shall be srsom
substituted, namely :— ad @

“21. (1) The Governor General in Council may Act VI of
make rules as to the transmission of articles by post. 5%

(2) In particular and without prejudice to the
generality of the'foregoing power, such rules may—

() specify articles which may not be transmit-

ted by post; v
(b) prescribe conditions on which articles may
-, be,transmitted by post;

“(¢) provide for the detention and disposal of
: articles in course of transmission by post
in contravention of rules made under
clause (a) or clause (b);,

(@) provide for the granting of receipts for, and
the granting and®ohfajning of certifi-
cates of, posting and delivery of postal
articles and the sums to'be paid, in addi-
tion to any other postage, for such
receipts‘and certificates; and ~

(¢) regulate covers, forms, dimensions, maxi-

“mum weights, and enclosures, and the use
of postal articles, other -than letters, for
making communications ” -t

,3.‘.. (1) dn

K

Price one anna and thyee zigs.;‘j{
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Avendmentof 3, (1) In section 23, sub-section (2), of the said
ssme Act,  Act, after the words “ in contravention of ” the words
and figures “section 20, clause (a;, or of ” shall be

inserted.

(2) In sub-section (3) of the same section of the
said Act, for clause (b) the following shall be substi-
tuted, namely :— ‘

“(b) any postal article sent by post in contra-
' vention of the provisions of section 20
may be disposed of in such manner as
the Governor General in Council may by

rule direct.”

Amenduentof 4, Tn section 24 of the.said Act, for the words

same Act, -~ Where a postal article, sispected to contain any
contraband goods ” the words “ Except as otherwise
provided in this Act, where a postal article suspect-
ed to contain any goods of which the import by post
or the transmission by post is prohibited by or under
any enactment for the time being in force,” shall be
substituted. .2

Awmendment of 5. In section 25 of the said Act, for the words
$o section 25 - all such goods found ” the words  all postal articles
of same Act. reasonably believed or found'to contain such goods ”

shall be substituted; and to the same section the fol-

lowing shall be added, namely :—

“In carrying out any such search, such officer
of the Post Office may open or unfasten, or cause to
be opened or unfastened, any newspaper or any book,

attern or sample packet in course of transmission
y post.”

Amondment 6. In section 26, sub-section (1), of the said Act.

ggﬁ‘;"ffnme for the words “shall be delivered to the Govern-

Act, ment'or to an officer thereof mentioned in the order,
to be disposed of in such manner as the Governor
General in Council may direct” the following shall
be substituted, naxgely e

% shall be disposed of in such manner as the
authority issuing the order may direct.”

Amendment 7. (1) In section 35, sub-section (2), of the said
ofsectign 35 - Act, at the end of clause (c) the word “and ” shall be
: omitted,

2
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omitted, and after clause (d) the following shall be of same
added, namely :— - '

“(e) provide for the retention and repayment
to the addressee in cases of fraud of
money recovered on the delivery of any
value-payable posta), article; and

(f) prescribe the fees to be charged for inquir-
ies into complaints regarding the delivery
of or payment for value-payable postal
articles.”

(2) After sub-section (3) of the same section, the
following shall be added, namely :—

“(4) No suit or other legal proceeding shall be
instituted against the Secretary of State for India
in Council or any officer of the Post Office in respect
of anything done, or in good faith purporting to be
done, under any rule made under clause (¢) of sub-
section (2).”

8. To section 48 of the said Act, the following Adition o

shall be added, namely :— seckion 3 of

€<

or

(¢) any wréng payment or delay in payment of
a money order beyond the limits of
British India by an officer of -any post
office, not- being one established by the
Governor General in Council™

CALCUTTA : PRINTED BY SURDT. GOVT. PRINTING, INDIA, 8, HASTINGS STREET.



THE INDIAN LUNACY ACT, 1912
' (IV OF 1912).

. .
CONTEN TS.
PART 1.
Preliminary.
CHAPTER-I
SEcTIONS.
1. Short title and extent.
2. Savings.
3. Definitions.
PART I1I.

Reception, Care and Treatment of Lunatics.

CHAPTER IL
Receprion or Lunatics.
4. Reception of persons in asylum.

.Recejtion orders on petition.

5. Application for reception order.
6. Application by whom to be presented.
7. Procedure upon petition for reception order.
8. Detention of alleged lunatic pending inquiry.
9. Consideration of petition. :
10. Order.
11

. Further provisions as to reception orders on peﬁtion.
-

Reception orders otherwise than on petition.

12. Reception order in case of lunatic soldier.

-18. Powers and duties of police in respect of wandering or'
dangerous lunatics and-lunatics cruelly treated or, hot
under proper care and control. -

: 14, Reception
[Price Eleven\dnnas.)
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Seorrons.
14. Reception order in case of wandering and dangerous
lunatics.
15. Order in case of lunatic cruelly treated or not under
proper care and control.

16. DeteizétiOn of alleged lunatio pending report by medical
officer.

17. Commissioner of Police, etc,, to act in the Presidency-
town.

Further provi‘aiona as to reception orders and medical certificates.

18. Medical certificates.
19. Time and manner of medical examination of lanatic.
20. Authority for reception.

21. Copy of reception order to be sent to person in charge of
asylum.

22. Restriction as to asylums into which reception orders may
direct admission,

Detention of lunatics pending removal to asylum.

23. Detention of lunatics pending removal to asylum.

Reception and detention of criminal lunatics.

24. Reception and detention of criminal lunatics.

Reception after inquisition.
25. Reception after inquisition.
26. Order for payment of cost of maintenance of lunatic.
Amendment of order or certificate.

27. Amendment of order or certificate.

CHAPTER IIL

CarE AND TREATMENT,

Visttors.

28. Appointment of visitors.
29. Monthly inspection by visitors,
30. Inspfacthn of criminal lunatics by Inspector General or
visitors.
Discharge
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Disckarge of lunaties.
Secrions.

81.- Order of discharge from asylum by visitots.

32. Discharge of lunatics in other cases and of European
military lunatics.

338. Order of discharge on undertaking of relative for due care
of the lunatic. ‘

34. Discharge of person subsequently found on inquisition

~ not to be of unsound mind. '

Removal of lunatics.

35. Removal of lunatics and of cljimina.l lunatics.

. Escape and re-capture.
36. Order to justify detention and re-capture after escape.

PART III
Judicial Inquisition as to Lunacy.

CHAPTER 1V.
ProceEpINgs 1N LUNACY IN PRESIDENCY-TOWNS,

Inquisition.

37. Jurisdiction in lunacy in Presidency-towns. _

88. Court may order inquisition as to persons alleged to be
insane.

39. Application by whom to be made.

40. Notice of time and place of inquisition.

41. Powers of Court in respect of attendance -and examina-
tion of lunatic.

42. Rules respecting attendance and examination of females
alleged to be lunatic.

43. Power to direct District Court to make inquisition in
certain cases. ,

44. Amendment of finding of District Cowrt if defective or
insufficient in form.

45. Proceedings on finding of Court.

Judicial powers over person and estate of lunatie.

46. Custody of lunatics and management of their estates.
47. Powers of manager in respect of management of luna-
tic’s estate.
48. Power

3
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Secrions.

48.

49.
50.

51
2.

b3.
b4,
55.

56.

b7.
b8.

b9.
60.
61.

Power to make order concerning any matter connected
with the lunacy. .

- Management and administration.

Power to dispose of lunatic’s property for certain
purposes.

Execution of conveyances and powers by manager under
order of Court. :

Court may order performance of contract.

Dissolution and disposal of property of partnership on
a member becoming lunatic.

Disposal of business premises.

Manager may dispose of lease.

Assumption of charge by Court of Wards of land
belonging to a lunatic in certain cases.

Power to apply property for lunatic’s maintenance
without appointing manager in certain cases.

Vesting orders.

Power to order transfer of stock belonging to lunatic
in certain cases.

Power to order transfer of stock of lunatic residing out
of British India and the United Kingdom.

General.

Power to apply property for lunatic’s maintenance in
case of temporary lunacy,

Proceedings inlunacy to cease or to be set aside if Court
finds that the unsoundness of mind has ceased.

Power of Court to make rules.

CHAPTER V.

PRrOCEEDINGS 1IN LUNACY OUTSIDE PRESIDENCY-TOWNS.

62.

63.
64.
65.
G6.

Inquisition.

Power of District Court to institute inquisition as to
persons alleged to be lunatic.
Application by whom to be made.
Regulation of proceedings of District Courts.
Inquisition by District Court and firding thereon.
Inquisition by subordinate Court on commission issued
by District Court, and proceedings thereon.

67. Judseial
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. 67.
68.

69.

70.
71.

72.
73.
74.
75.
76,
11.

78.

84,
85.

86.

Judieial powers over person and estate of lunatic.

Custody of lunatics and management of their estates.

Court of Wards to be authorised in certain cases to
take charge of estate of lunatic. .

Power to direct Collector to take charge of person aud
estate of lunatic in certain cases.

Control over proceedings of Collector.

Power of District Court to appoint guardian and
manager and take security from>manager.

Restriction on appointment of legal heir of lunatic to be
guardian of his person.

Remuneration of managers and guardians.

Duties of guardian. '

Powers of manager.

Manager to furnish inventory and annual accounts.

Proceedings if accuracy of inventory or accounts is
impugned. -

Payment into public treasury and investment of pro-
ceeds of estate.

. Relative may sue for an account.
. Removal of manager or guardian.
. Penalty on manager for refusing to deliver accounts or

property.

. Proceedings in lunacy to cease or to be set aside if Court

finds that tho unsoundness of mind has ceased.

. Appeals.

PART IV.
Miscellaneous.

CHAPTER VI.
"ESTABLISHMENT OF ASYLUMS,

Local Government may establish or license the establish-
ment of asylums.

Provision for admission of lunatics in asylums cutside
a Province.

CHAPTER VII.
"Exrexses or LUNATICS.

Payment of cost of maintenance in licensed asylum in
certain cases by Government.
87. Application

b
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Skcrions.

8T.
88.

89.
90.

91.
. Publication of rules.

93.
94.
95.
96.
e Protection to persons acting under Act.
98.

99.

100,
- 101.

Application of property in the possession of a lunatio
found wandering.

Application to Civil Court for order for the payment of
cost of maintenance out of the lunatic’s estate, or by
person. bound to maintain him.,

Order of Court and enforcement thereof.

Saving of liability of relatives to maintain lunatic.

CHAPTER VIII.
‘ Roures.
Power of Local Government to make rules.

CHAPTER IX.
SuPPLEMENTAL, PROVISIONS.

Penalty for improper reception or detention of lunatic.
Provision as to bonds.

Pension of lunatic payable by Government.

Use of forms in Schedule.

Power to give effect to warrants and orders of certain
Courts outside British India.

Power to make rules for reception of lunatics received
from outside British India.

Orders under repealed Acts.

Repeal of enactments.

SCHEDULE I.—Forus.
SCHEDULE 11,~—ENACTMENTS REPEALED.



ACT No. IV or 1912.

Pissep BY THE GOVERNOR (GENERAL oF INpIA IN COUNGIL.

(Received the assent of the Governor General on the 16¢tA March
1913) )

An Act to consolidate and amend the law
relating to Lunacy.

\_‘ HEREAS it is expedient to consolidate and amend
the law relating fo lunacy ; It is hereby enacted

as follows :—
' PART 1.
PRELIMINARY.

CHAPTER 1.

{. (1) This Act may be called the Indian Lunacy
Act, 1912.

(2) Tt extends to the whole of British India,
including British Baluchistan, the Santhal Parganas,
and the Pargana of Spiti.

2. Nothing contained in Part II shall be deemed
to affect the powers of any High Court which is or
hereafter may be established under the Indian High

24 &25 Viet, Courts Acts, 1861 to 1911, over any person found to

c.100,t0 1 &
2 Geo, 5, c.
18.

be a Iunatic by inquisition or over the property of
such lunatic, or the rights of any perscn appointed
by such Court as guardian of the person or manager
of the estate of such lunatic. o

3. In this Act, unless there is anything repugnant
in the subject or context,— '

(1) *asylum” means an asylum for lunatics estab-
lished or licensed by Government: -
(@) ““cost of maintenance” in an asylum includes

the cost of lodging, maintenance, clothing, medicine
and care of a lunatic and any expenditure incurred

~ in removing such lunatic to and from an asylum ;

{3) * District
7

Short title
and extext.

Savings,

Definitions.
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(3) ¢ District Court ”” means the principal Civil
Court of original jurisdiction in any area outside the
local limits for the time being of the Presidency-
towns : -

(4)  criminal lunatic ” means any person for
whose confinement in, or removal to an asylum, jail
or other place of safe custody an order has {een made
in accordance with the provisions of section 466 or
section 471 of the Code of Criminal Procedure, 1898,
or of section 30 of the Prisoners Act, 1900

(6) “lunatic ™ means an idiot or person of un-
sound mind : :

(6) “ Magistrate * means a Presidency Magistrate,
District Magistrate, Sub-Divisional Magistrate or a
Magistrate of the first class specially empowered by the
Local Government to perform the functions of a
Magistrate under this Act :

(7) “ medical officer *’ means a gazetted medical
officer of Government, and includes a medical prac-
titioner declared by general or special order of the
Local Government to be a medical officer for the
purposes of this Act :

(8) ¢ medical practitioner ** means a holder of a
qualification fo practise medicine and surgery which
can be registered in the Unifed Kingdom in acgord-
ance with the law for the time being in force for the
registration of medical practitioners, and includes
any person declared by general or special order of the
Local Government to be a medical practitioner for
the purposes of this Act :

(9) « prescribed ” means prescribed by this Act
or by rule made thereunder ¢ '

(20) * reception order ” means an order made
under the provisions of this Act for the reception info
an asylum of a lunatic other than a lunatic so found
by inquisition : ‘

(11) “ relative ” includes any person related by
blood, marriage or adoption : and

(12) ““rule ” means a rule made under this Act.

PART II.

V of 1898,
111 of 1900,
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PART II.

RECEPTION, CARE AND TREATMENT OF
LUNATICS.

CHAPTER 1I.
RECEPTION OF LUNATICS.

4. (1) No person other than a criminal lunatic
or a lunatic so found by inquisition shall be received
or detained in an asylum without a reception order
save as provided by sections 8, 16 and 98:

Provided that any person in charge of an asylum
may, with the consent of two of the visitors of such
asylum, which consent shall not be given except upon

a written application from the intending boarder,

receive and lodge as a boarder in such asylum any
person who is desirous of submitting himself to treat-
ment,

(@) A boarder received in an asylum under the
proviso to sub-section (1) shall not be detained in the
asylum for more than twenty-four hours after he has
given to the person in charge of the asylum notice in
writing of his desire to leave such asylum.

Reception orders on petition.

5. (1) An application for a reception order shall
be made by petition accompanied by a statement of
particulars to the Magistrate within the local limits
of whase jurisdiction the alleged lunatic ordinarily
resides, shall be in the form prescribed and shall be
supported by two medical certificates on separate sheets
of paper, one of which certificates shall be from a
medical officer. ‘

(@) If either of the medical certificates is signed
by any relative, partner or assistant of the lunatic or
of the petitioner, the petition shall state the fact, and,
where the person signing is a relative, the exact
manner in which he is related to the lunatic or peti-

tioner.
(3) The
9
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(3) The petition shall also state whether any pre-
vious application has been presented for an inquiry
into the mental capacity of the alleged lunatic in any
Court; and if such application has been made, a cer-
tified copy of the order made thereon shall be attached
to the petition.

(4) No application for a reception order shall be
cntertained in any area outside the Presidency-towns
unless the Local Government has, by notification in
the local official Gazette, declared such area asan.
area in which reception orders may be made.

6. (I) The petition shall be presented, if possible,
by—

(@) the husband or wife of the alleged lunatic, or
(6) by any other relative of his.

(2) If the petition is not so presented, it shall
contain a statement of the reasons why it is not so
presented, and of the connection of the petitioner with
the alleged lunatic, and the circumstances under which
he presents the petition.

(3) No person shall present a petition unless he
has attained the age of majority as determined by the
law to which he is subject, and has within fourteen
days before the presentation of the petition, personally
seen the said lunatic.

(4) The petition shall be signed and verified by the
petitioner, and the statement of prescribed particulars
by the person making such statement.

7. (1) Upon the presentation of the petition the
Magistrate shall consider the allegations in the peti-
tion and the evidence of lunacy appearing by the
medical certificates.

(2) If he considers that there are grounds for pro-
ceeding further, he shall  personally examine the
alleged lunaticunless for reasons to be recorded in
writing he thinks it unnecessary or inexpedient so

- to do.

10 3) It
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(8) If he is satisfied that a reception order may
properly be made forthwith, he may make the same
accordingly. .

(4) If he isnot so satisfied, he shall fix a date
(notice whereof shall be given to the petitioner and to
any other person to whom in the opinion of the
Magistrate notice should be given) for the consideration
of the petition, and he may make such further or

other inquiries of or'concerning the alleged lunatic as
he thinks fit.

8. Upon the presentation of the petition, the
Magistrate may make such order as he thinks fit for
the suitable custody of the alleged lunatic pending the
conclusion of the inquiry. ’

9. The petition shall be considered in private in
the presence of the petitioner, the alleged lunatic
(unless the Magistrate in his discretion otherwise
directs), any person appointed by the alleged lunatic
to represent him and such other persons as the Magis-
trate thinks fit.

~ 10. (2) At the time appointed for the considera-
tion of the petition, the Magistrate may either make
a reception order or dismiss the petition, or may "ad-
journ the same for further evidence or inquiry, and
may make such order as to the payment .of the
costs of the inquiry by the person wupon whose
application it was made, or out of the estate of the
alleged lunatic if found to be of unsound mind, or
otherwise as he thinks fit.

Detention of
alleged
lunatic pend-

ing inquiry,

Consideration
.of petition,

Order.

(2) If the petition is dismissed, the Magistrate

shall record in writing his reasons for dismissing the
same, and shall deliver or cause to be delivered to the
petitioner a copy of such order.

11, No reception order shall be made under section
7 or section 10, save in the case of a lunatic who 1is
dangerous and unfit fo be at large, unless —

(a) the Magistrate is satisfied that - the person in
charge
11

Further
provisions as
to reception
orders on
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charge of an asylum is willing to receive
the lunatic, and

(b) the petitioner or some other person engages in
writing to the satisfaction of the Magis-
trate to pay the cost of maintenance of
the lunatic.

Reception orders otherwise than on petition.

Recoption ‘12, When any European who is subject to the
of lamatis .~ provisions of the Army Act las been declared a e
soidier.  lunatic in accordance with the provisions of the ' %"
military regulations in force for the tine being, and
it appears to any administrative medical officer that
he should be removed to an asylum, such adminis-
trative medical officer may, if he thinks fit, make a
reception order under his hand for the admission of
the said lunatic into any asylum which has been duly
authorized for the purpose by the Governor General
in Council.

Powers and 13. (1) Every officer in charge of a police-station
g“,‘f,’:: o may arrest or cause to be arrested all persons found
respect of  Wandering at large within the limits of his station
wendering  whom he has reason to believe to be lunatics, and
lunatics and  Shall arrest or cause to be arrested all persons within
ﬁgﬁics the limits of his station whom he has reason to
treated ornot Delieve to be dangerous by reason of lunacy. Any
under proper  person so arrested shall be taken forthwith beforc

careand  the Magistrate.

control.,

(2) Every officer in charge of a police-station
who has reason to believe that any person within
the limits of his station is deemed to be a lunatic
and is mnot wunder proper care and control, or is
cruelly treated or meglected by any relative or
other person having the charge of him, shall imme-
diately report the fact to the. Magistrate.

Reception 14. Whenever any person is brought before a
order in case

of wandering Magistrate under the provisions of sub-section ()
ﬁ ) of section 13, the Magistrate shall examine such
gerous A

lunatics, person,
12
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person, and if he thinks that ther¢ are grounds
for proceeding further, shall cause him to be examined
by a medical officer, and may make such other
inquiries as he thinks fit; andif the Magistrate
is satisfied that such person is a lunatic and a
proper person to be detained, he may, if the medical
officer who has examined such person gives a medi-
cal certificate with regard to such person, make
a reception order for the admission of such lunatic
into an asylum :

Provided that, if any friend or relative desires
that the lunatic be sent to a licensed asylam and
‘engages in writing to the satisfaction of the Magis-
trate to pay the cost of maintenance of the lunatic
in such asylum, the Magistrate shall, if the person

in charge of such asylum consents, make a recep--

tion order for the admission of the lunatic into
the licensed asylum mentioned in the engagement :

Provided further that if any friend or relative
of the lunatic enters info a bond with or without
sureties for such sum of money as the Magistrate
thinks fit, conditioned that such lunatic shall be
properly taken care of, and shall be prevented from
doing injury to himself or to others, the
Magistrate, instead of making a reception order,
may, if he thinks fit, make him over to the care of
such friend or relative.

15. (1) If it appears to the Magistrate, on the
report of a police-officer or the information of any
other person, that any person within the limits
of his jurisdiction deemed to be a lumatic is not
under proper care and control, or is cruelly treated
or neglected by any relative or other person having
the charge of him, the Magistrate may cause the
alleged lunatic to be produced before him, and
-summon such relative or other person as has or ought
to have the charge of him.

(2) If such relative or other person islegally

Order in
case of Junae«
tic cruelly
treated or
not under
proper care
and control.

bound to maintain the alleged lunatic, the Magis- -

trate
13
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trate may make an order for such alleged lunatic
being properly cared for and treated, and, if such
relative or other person wilfully neglects to comply
with the said order, the Magistrate may sentence
him to imprisonment for a term which may extend
toone month.

(8) If there is no person legally bound to maintain
the alleged lunatic, or if the Magistrate thinks fit so
to do, he may proceed as prescribed in section 14, and
upon being satisfied in manner aforesaid that the per-
son deemed to be a lunatic is a lunatic and a proper
person to be detained under care and freatment may,
if a medical officer gives a medical certificate with
regard to such lunatic, make a reception order for the
admission of such lunatic into an asylum.

- Detention of 16. (1) 'When any person alleged to be a lunatic
et i3 brought before a Magistrate under the provisions
reprt by of section 13 or section 15, the Magistrate may, by an
f;‘gg;‘r’;"l order in writing, authorize the detention of the
alleged lunatic in suitable custody for such time
not exceeding ten days as may be, in his opinion,
necessary to enable the medical officer fo determine
whether such alleged lunatic is a person in respect of
whem a medical certificate may be properly given.

(2) The Magistrate may, from time to time, for
the same purpose by order in writing, authorize such
further detention of the alleged lunatic for periods not
exceeding ten days at a time as he thinks necessary :

Provided that no person shall Le detained in
accordance with the provisions of this section for a
total period exceeding thirty days from the date on
which' he was first brought before the Magistrate.

Commis- 17. All acts which the Magistrate is authorized or
sioner of  required to do by sections 14, 16 or 16 may be done in
toact inthe the Presidency-towns or Rangoon by the Commis-
ti’;ﬂd"”"y - sioner of Police; and all duties which an officer in

' charge of a police-station is authorized or required to

perform, may be performed in any of the Presidency-

fowns
14.
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towns by an officer of the police-force not below the
rank of an inspector.

Further provisions as to reception orders and medical
certificates.

18. (1) Every medical certificate under this Act
shall be made and signed by a medical practitioner or
a medical officer, as the case may be, and shall be in
the form prescribed.

- (2) Every medical certificate shall state the facts
upon which the person certifying has formed his opi-
nion that the alleged lunatic is a lunatic, distinguish-
ing facts obseryed by himself from facts communicated
by others ; and no reception order on petition shall be
made upon a certificate founded only upon facts com-
municated by others.

(3) Every medical certificate made under this Act
shall be evidence of the facts therein appearing and of
the judgment therein stated to have been formed by
the person certifying on such facts, as if the matters
therein appearing had been verified on oath.

19, (1) A reception order required to be founded
on a medical certificate shall not be made unless the
person who signs the medical certificate, or, where two
certificates are required, each person who signs a cer-
tificate, has personally examined the alleged lunatic,
in the case of an order upon petition, not more than
seven clear days before the date of the presentation of
the petition, and, in all other cases, not more than
seven clear days before the date of the order.

(2) Where two medical certificates are required, a
reception order shall not be made unless each person
signing a certificate has examined the alleged lunatic
separately from the other.

20. A reception order, if the same appears to be
in conformity with this Aect, shall be sufficient author-
ity for the petitioner or any person authorized by

: him,
15
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" him, or in the case of an order not made upon petition,

Copy of re-
cept'xyon order
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person in
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asylam.
Restriction
a8 to asylums
into which
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orders may
direct admis-
sion.

Detention of
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ing removal
to asylum,
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and detention
of ocriminal
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for the person authorized so to do by the person
making tha order, to take the lunatic and convey him
to the place mentioned in such order and for his
reception and detention therein, or in any asylum to
which he may be removed in accordance with the pro-
visions of this Act, and the order may be acted on
without further evidence of the signature or of the
jurisdiction of the person making the order.

. 21. Any authority making a reception order under
this Part shall forthwith send a certified copy of the
order to the person in charge of the asylum into which
such lunatic is to be admitted.

22. Subject to the provisions of section 85, no
Magistrate shall make a reception order for the admis-
sion of any lunatic into any asylum established by
Government outside the province in which the Magis-
trate exercises jurisdiction.

Detention of lunatics pending removal to asylum.

23. When any reception order has been made
under sections 7, 10, 14 or 15, the Magistrate may, for
reasons to be recorded in writing, direct that the
lunatic, pending his removal fo an asylum, be detained

in suitable custody in such place as the Magistrate.

thinks fit.

Reception and detention of criminal lunatics.

24. An order under section 466 or section 471 of
the Code of Criminal Procedure, 1898, or under section
30 of the Prisoners Act, 1900, directing the reception
of a criminal lunatic into any asylum which is pre-
scribed for the reception of criminal lunatics shall be
sufficient authority for the reception and detention of
any person named therein in such asylum orin any
other asylum to which he may be lawfully transferred.

Reception

18

V of 1298,
111 of 1900,
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Reception after inquisition.

25. A lunatic. so found by inquisition may be
admitted info an asylum—

(1) in the case of an inquisition under Chapter
IV, on an order made by or under the
authonty of the High Court ;

(@) in the case of an inquisition under Chapter V
on an order made by the District Court.

26. (1) When any lunatic has been admitted into
an asylum in accordance with the provisions of section
25, the High Court or the District Court, as the case
may be, shall, on' the application of the person in
charge of the asylum, make an order for the payment
of the cost of maintenance of the lunatic in the
asylum, and may from time to time direct that any
sum of money payable under such order shall be
recovered from the estate of the lunatic or . of any
person legally bound to maintain him :

Provided that if at any time it shall appear to the

Receptxon
. after inquisi-
tion.

Order for
payment of
cost of main
tenance of
lunatic,

satisfaction of the Court that the lunatic has not -

sufficient property, and that no person legally bound
to maintfain such lunatic has sufficient means for the
payment of such cost, the Court shall certify the same
instead of making such order for the payment of the
cost as aforesaid.

(2) An order under sub-section (1) shall be en"
forced in the same manner and shall be of the same
force and effect and subject to the same appeal as a
decree made by the Court in a suit in respect of the
property or person therein mentioned.

Amendment of order or certificate.

27. If, after the reception of any lunatic into any
asylum on a reception order, it appears that the order
upon which he was received or the medical certificate
or certificates upon which such order was made is or
are defective or incorrect, the same may at any time

afterwards
17
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afterwards be amended by the person or persons sign-
ing the same with the sanction of two or more of the
visitors of the said asylum, one of whom shall be a
medical officer.

CHAPTER TIL
CARE AND TREATMENT.

Visitors.

Appoimtment 28, (1) The Local Government shall appoint for
OF VRO every asylum not less than three visilors, one of whom
at least shall be a medical officer.

{(2) The Inspector-General of Prisons (where such
office exists) shall be a visitor ez-officio of all the
asylums within the limits of his jurisdiction.

Monthly

inoection b 29. Two or more of the visifors, one of whom shall

vistors. ° be a medical officer, shall, once .at least in every
month, together inspect every part of the asylum of
which they are visitors, and see and examine, as far as
circumstances will permit, every lunatic and boarder
therein, and the order and certificate for the admission
of every lunatic admitted since the last visitation of
the visitors and shall enter in a book to be kept for
that purpose any remarks which they may deem
proper in regard to the management and condition of
the asylum and the inmates thereof.,

Inspection of 30, (1) When any person is confined under the
eriminal sy Pprovisions of section 466 or section 471 of the Code of
Inspetor-  Oriminal Procedure, 1898, the Inspector-General of V of 1898.
Gemeralor  Prisons, if such person is confined in a jail or the
visitors. . . . .
visitors of the asylum or any two of them, if he is
conpfined in an asylum, may visit him in order to
ascertain his state of mind; and he shall be visited
once at least in every six months by such Inspector-
General or by two of such -visitors as aforesaid ;- and
such Inspector-General or visitors shall make a
special report as to the state of mind of such person to

the authority under whose order he is confined.
18 ?) The
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() The Local Government may empower the
officer in charge of the jail in which such person may
be confined to discharge all or any of the functions
of the Inspector-General under sub-section ().

Discharge of lunatics.

31. (2) Three of the visitors of any asylum, of
whom one shall be a medical officer, may, by orderin
writing, direct the discharge of any person detained in
such asylum, and such person shall thereupon be
discharged ;- : .

- Provided that no order under this sub-section shall
be made in the case of a person detained under a
reception order under section 12, or, in the case of a
criminal lunatic, otherwise than as provided by section
30 of the Prisoners Act, 1900." :

(2) When such order is made, if the person is de-
tained under the order of any public authority, notice

Order of dis-
charge from
asylum- by
visitors,

of the order of discharge shall be immediately commu-

" nicated to such authority.

32. (1) A lunatic detained in an asylum under a
reception order, made on petition, shall be discharged
if the person on whose petition the reception order was
made so applies in writing to the person in charge of
the asylum : :

Provided that no lunatic shall be discharged under
the provisions of sub-section () if the officer in charge
of the asylum certifies in writing that the lunatic is
dangerons and unfit to be at large.

() A person detained in an asylum under a retep-
tion order made under section 12 shall be detained

Discharge of
lunatics in
-other cases
and of
European
military
lanatics.

therein until he is discharged therefrom in accordance

with the military regulations in force for the time
being, or until the officer making the order applies for
his transfer to the military authorities in view to his
removal to England, :

(3) Whenever it appears to the officer in charge

of an asylum that the discharge of a person therein
detained

19
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detained under an order made under section 12 is
necessary either on account of his recovery, or for any
other purpose, such person shall be brought before the
visitors of the asylum, and on the visitors recording
their opinion that the discharge should be made, the
General or other Officer Commanding the division,
district, brigade, or force, or other officer authorized
to order the admission of such persons into an asylum,
shall forthwith direct him to be discharged, and such
discharge shall take place in accordance with the
military regulations in force for the time being.

33. When any relative or friend of a lunatic
detained in any asylum under the provisions of scc-
tions 14, 15 or 17 is desirous that such lunatic shall
be delivered over to his care and custody, he may
make application to the authority under whose order
the lunatic is detained, and such authority, if it thinks
fit, in consultation with the person in charge of the
asylum and with the visitors or with one of them
being a medical officer, and upon such relative or
friend entering into a bond with or without sureties
for such sum of money as the said authority thinks fit
conditioned that such lunatic shall be properly taken
care of and shall be prevented from doing injury to
himself or to others, may make an order for .the dis-
charge of such lunatic, and such lunatic shall there-
upon be discharged.

34. If any lunatic detained in an asylum on 4
reception order made under sections 7, 10, 14, 15 or
17 is subsequently found on an inquisition under
Chapter IV or Chapter V not to be of unsound mind
and incapable of managing himself and his affairs,
the person in charge of the asylum shall forthwith, on
the production of a_ certified copy of such finding,
discharge the alleged lunatic from the asylum.

Removal of lunatics.
35. (1) Any lunatic may be removed from any

syl
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asylum established by Government, to any other asy-
lum within the province in accordance with any
general or special order of the Local Government, and
to any other asylum in any part of British India in
accordance with any general or special order of the
Governor General in Council : '

Provided that no lunatic admitted into an asylum
on a reception order made on petition shall be removed
in accordance with the provisions of this sub-section

-until notice of such intended removal has been given

to the petitioner.

(2) The Governor General in Council may make
such general or special order as he thinks fit directing
the removal of any person for whose confinement an
order has been made under section 466 or section 471
of the Code of Criminal Procedure, 1898, from the
place where he is for the time being confined, to any
asylum, jail or other place of safe custody in British
India.

LEscape and re-caplure.

36. Every person received into an asylum under
any such order as is required by this Act, may be
detained therein until he is removed or discharged as
authorized by law, and in case of escape may, by
virtue of such order, be re-taken by any police-officer
or by the person in charge of such asylum, or any
oficer or servant belonging thereto, or any other
person authorized in that behalf by the said person in
charge, and conveyed to and received and detained in

- such asylum :

‘Provided that in the case of a lunatic not being a
criminal lunatic or a lunatic in respect of whom a
reception order has been made under section 12, the
power to re-take such escaped lunatic under this sec-
tion shall be exerciseable only for a period of one
month from the date of his escape. )

PART
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. PART IIL
JUDICIAL INQUISITION AS TO LUNACY.

" CHAPTER 1V.
PROCEEDINGS IN LUNACY IN PRESIDENCY-TOWNS.
. Inquisition.
-i’n“;fﬁg?‘;i 37. The Courts having jurisdiction under this

Prosidency- COhapter shall be the High Courts of Judicaturo at
towns. Fort William, Madras and Bombay.

Court may, _ 38. (1) The Court may upon application by order
order inquiti-_ (lirect an inquisition whether a person subject to tho
persons jurisdiction of the Court who is alleged to be lunatic,

alleged tobe i3 of unsound mind and incapable of managing him-
frsane. self and his affairs,

(2) Such order may also contain directions for
inquiries concerning the nature of the property be-
longing to the alleged lunatic, the persons who are his

~ relatives, the time during which he has been of un-
sound mind, or such other matters asto the Court may
seem Proper. '
Application 39. Application for such inquisition may be made
bywhomto by any relative of the alleged lunatic, or by the
" Advocate-General.
Notice of 40. (1) Notice shall be given to the alleged
tmesnd  Junatic of the time and place at which it is proposed
Pqusition.  t0 hold the inquisition.

(@) If it appears that "personal service on the
alleged lunatic would be ineffectual, the Court may
direct such substituted service of the notice as it
thinks fit. ‘

(3) The Court may also' direct a copy of such
notice to be served upon any relative of the alleged
lunatic and upon any other person to whom in the
opinion of the Court notice of the application should
be given. '

03 41. (1) The
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44. (1) The Court may require the alleged lunatic
to attend at such convenient time and place as it may
appoint for the purpose of being personally examined
by the Court, or by any person from whom the Court
may desire to have a report of the mental capacity
and condition of such alleged lunatic.

(@) The Court may likewise make an order

authorizing any person or persons therein named to
have access to the alleged lunatic for the purpose of a
personal examination.

42. The attendance and examination of the alleged
lunatic under the provisions of section 41 shall, if the
alleged lunatic be a woman who, according to the
manners and customs of the country, ought not to be
compelled to appear in public, be regulated by the
law and practice for the examination of such persons
in other civil cases.

43. (1) If the alleged lunatic is not within the
local limits of the jurisdiction of the Court, and the
inquisition cannot conveniently be made in the
manner hereinbefore provided, the Court may direct
the inquisition to be made before the District Court
within whose local jurisdiction the alleged lunatic
may be; and such District Court shall accordingly
proceed to make such inquisition in the same manner
as if the alleged lunatic were subject to its jurisdic-
tion, and shall certify its finding upon the matters of
inquisition to the Court directing the inquisition.

(2) The record of evidence taken wupon the in-
quisition shall be transmitted, together with any
remarks the Court may think fit to make thereon,
to the Court by which the inquisition was directed.

44. If the finding of the- District Court appears
to the Court directing the inquisition to be -defective
or insufficient in point of form, it may either
amend the same or refer it back to the Court which
made the inquisition to be amended.

' 45. The
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45, The finding of the Court on the inquisition
or the finding of the District Court to which the
inquisition may have been referred under the pro-
visions of section 43 with such amendments as may
be made under the provisions of section 44, as the
case may be, shall have the same effect, and be pro-
ceeded on in the same manner in regard to the
appointment of a guardian of the person and a
manager of the estate of the lunatic as the findings
referred to in section 12 of the Lunacy (Supreme
Courts) Act, 1858, immediately before the commence-
ment of this Act.

- Judicial powers over person and estate of
lunatic.

46. (1) The Court may make orders for the
custody of lunatics so found by inquisition and the
management of their estates,

(2) When upon the inquisition it is specially
found that the person to whom the inquisition relates
is of unsound mind so as fo be incapable of managing
his affairs, but that he is capable of managing himself,
and is not dangerous to Lhimself or fo others, the Court
may make such ordersas it thinks fit for the manage-
ment of the estate of the lunatic including proper pro-
vision for the maintenance of the lunatic and of such
members of his family as are dependent on him for
maintenance, but, it shall not be necessary to make
any order as to the custody of the person of the
lunatic.

47. The Court, on the appointment of a manager
of the estate of a lunatic, may direct by the order of
appointment, or by any subsequent order, that such
manager shall have such powers for - the management
of the estate as to the Court may seem necessary and
proper, reference being had to the nature of the

property,
24
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property, whether moveable or immoveable, of which
the estate may consist:

Provided that no manager so appointed shall |

without the permission of the Court—

(#) mortgage, charge or transfer by sale, gift,
exchange or otheswise, any immoveable
property of the lunatic; or

(b) lease any such property for a term exceeding
five years. '

Such permission may be granted subject to any
condition or restriction which the Court thinks fit to
impose.

48.  The Court may, on application made to it
by petition concerning any matter whatsoever con-
necied with the lunatic or his estate, make such order,
subject to the provisions of this Chapter, respecting

};ihe application, as in the circumstances it thinks
t.

Management and administration.

49, The Court may, if it appears to be just or
for the lunatic’s benefit, order that any property,
moveable or immoveable, of the lunatic, and whether
in possession, reversion, remainder, or contingency,
be sold, charged, mortgaged, dealt with or otherwise
disposed of as may seem most expedient for the
purpose of raising or securing or repaying with or
without interest money to be applied or which has
been applied to all or any of the following purposes,
namely— :

(Z) the payment of the lunatic’s debts or engage-
ments ; _

(@) the discharge of any incumbrance on his
property ; |

(3) the payment of any debt or expenditure
incurred for the lunatic’s maintenance or
.otherwise for his benefit;

(4) the
25
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(4) the payment of or provision for the expenscs
of his future maintenance and the main-
tenance of such members of his family as
are dependent on him for maintenance,
including the expenses of his removal to
Europe, if he shall be so removed, and all

| expenses incidental thereto ;

(6) the payment of the costs of any inquiry
under this Chapter, and of any costs
incurred by order or under the authority
of the Court.

Exeontion of 50. (1) The manager of the lunatic’s estate shall,
and powers i the name and on behalf of the lunatic, exccute all
by manager such conveyances and instruments of transfer relative
under order {4 any sale, mortgage or other disposition of his cstate

ofCout. s the Court may order.

(2) Such manager shall, in like manner, under
the order of the Court, exercise all powers whatso-
ever vested in a lunatic, whether the same are vested
in him for his own benefit or in the character of
trustee or guardian.

Court may 51. Where a person, having contracted to sell or
grder per- . otherwise dispose of his estate or any part thercof,
contract. afterwards becomes lunatic, the Court may, if tho
contract is such as the Court thinks ought to be per-
formed, direct the manager of the cstate to execute
such conveyances and to do such other acts in ful-

filment of the contract as it shall think proper.

Dissolution 52. (1) Where a person, being a mecmber of a
sEd disp::al partnership firm, is found to be a lunatic, the Court
of bartaer, 1Ay, on the application of the other partners, or of
shipona  any person who appears to the Court to be entitled

{;‘;‘;’;Hgg to require the same, dissolve the partnership.

lunatic. (@) Upon such dissolution, or upon a dissolu-
tion by decree of Court or. otherwise by due course
of law, the manager of the estate may, in the name
and on behalf of the lunatic, join with the other
partners
26
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partners in disposing of the parinership property
upon such terms, and shall do all such acts for
carrying into effect the dissolution of the partnership,
as the Court shall think proper.

53. Where a lunatic has beeri engaged in busi-
ness, the Court may, if it appears to be for the luna-
tic’s benefit that the business premises should be
disposed of, order the manager of the estate to sell
and dispose of the same; and the moneys arising
from such sale shall be applied in such manner as
the Court may direct,

54. Where a lunatic is entitled to a lease or
under-lease, and it appears to be for the benefit of
his estate that it should be disposed of, the manager
of the estate may, by order of the Court, surrender,
assign or otherwise dispose of the same to such
person for such valuable or nominal consideration, and
upon such terms, as the Court thinks fit.

55. If a lunatic is possessed of any immoveable
property situate beyond the local limits of the juris-
diction of the Court which, by the law in force in
the Province wherein such property is situated, sub-
jects the proprietor, if disqualified, to the jurisdiction
of the Court of Wards, the said Court of 'Wards may
assume the charge of such property and manage
the same according to the law for the time being in
force for such management :

Provided that— _

(1) in such case, no further proceedings in respect
of the lunacy shall be taken under any
such law, nor shall it be competent to the
Court of Wards or to any Collector to
appoint a guardian of the person of the
said lunatic or a manager of the estate
except of the immoveable property which
so subjects the proprietor as aforesaid :

(@) the surplus of the income of such property,
after providing for the payment of the

Government
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Government revenue and expenses of
management, shall be disposed of from
time to time in such manner as the High
Court may direct :

(3) nothing contained in this section shall affect
the powers given to the High Court by
sections 49, 50 and 61 or (except so far as
relates to the management of the said
immoveable property which so subjects the
proprietor as aforesaid) the powers given
by any other section.

Power to 56. (1) If it appears to the Court, having regard
“gfg > to-the situation and condition in life of the lunatic
wnati’s  and his family and the other circumstances of the
mamielanc® case, to be expedient that his property should be
sppointing made available for his or their maintenance in a
macager ©  (irect and inexpensive manner it may, instcad of
wses | appointing a manager of the cstate, order that the

property if money or if of any other description the

produce thereof, when realized, be paid to such person

as the Court may think fit, to be applied for the

purpose aforesaid.

(2) The receipt of the person so appointed shall
be a valid discharge to any person who pays any
money or delivers any property of the lunatic to
such person. _
Vesting orders.

Power to 57. Where any stock or Government securities

g;fg; trans- any share in a company (transferable within

stock belong- British India or the dividends of which are payable

li:Eaitxi’c there) is or are standing in the name of, or vested in,
incertain @ lunatic, beneficially entitled theretd, or in a
cases. manager of the estate of a lunatic, or in a trustee for

him, and the manager dies intestate, or himself
becomes lunatic, or is out of the jurisdiction of the
Court, or it is uncertain whether the manager is
living or dead, or he neglects or refuses to transfer

the
28
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the stock, securities or shares, or to receive and pay
over thereof the dividends to a new manager or as
the Court directs, within fourteen days after being
required by the Court to do so, then the Court may
order some fit person to make such transfer, or to
transfer the same, and to receive and pay over the
dividends in such manner as the Court directs.

58. Where any such stock or Government secu-
rities or share in a company is or are standing in the
name of, or vested in, any person residing out of
British India and not in any part of the United
Kingdom, the Court upon being satisfied that such
person has been declared lunatic, and that his
personal estate has been vested in a person appointed
for the management thereof, according to the law of
the place where he is residing, may order some_fit
person to make such transfer of the stock, securities
or shares, or of any part thereof, to or into the name
of the person so appointed or otherwise, and also to
receive and pay over the dividends and proceeds as
the Court thinks fit.

General.

59. If it appears to the Court that the unsound-
ness of mind of a lunatic is in its mnature temporary,
and that it is expedient to make temporary provision
for his maintenance or for the maintenance of such
members of his family as are dependent on him for
their maintenance, the Court may, in like manner
as under section 56, direct his property or a suffi-
cig(rixt part of it to be applied for the purpose afore-
said.

60. (I) When any person has been found under
this Chapter to be of unsound mind, and it is subse-

quently shown to the Court that there is reason to.

believe that such unsoundness of mind has ceased, the
Court may make an order for inquiring whether such
person is still of unsound mind and incapable of
managing himself and his affairs. .

o . (@) The

29

Power to
order trans.
feor of stock
of lonatie
residing out
of British
India and
. the United

Kingdom,

Power to
apply 1 ro-
perty for
lunatic’s
maintenance
in case of

temporary
lanacy.

Proceedings
in lanacy to
cease or to
be set aside
if Chu]_'t
finds that
the unsound-
ness of

mind has
ceased.



Lunacy. [acT v

(Part III.—Judicial Inquisition as to Lunacy.
Chapter IV.— Proceedings in Lunacy in Presi-
dency-towns. Chapter V.—Proceedings in
Lunacy outside Presidency-towns.)

(2) The inquiry shall be conducted as far as
may be in the manner prescribed in this Chapter
for an inquisition into the unsoundness of mind
of an alleged lunatic ; and if it is found that the un-
soundness of mind has ceased, the Court shall order
all proceedings in the lunacy to cease or to be set-
agide on such terms and conditions as to the Court
may seem fif.

Power of 61. The Court may, from time to time, make rules
make rales, for the purpose of carrying into effect the provisions
of this Chapter in matters of lunacy.

‘CHAPTER V.

ProcEEDINGS IN LUNACY OUTSIDE PRESIDENOY-
‘ TOWNS.
Inquisition.
Power of 62. Whenever any person not subject to the
Distrit Jurisdiction of any of the Courts mentioned in scetion
institatein- 87 is possessed of property and is alleged fo be a
duisition 24 Junatic, the District Court within whose jurisdiction
alleged to be Such person is residing may, upon application, by
lnnatic. order direct an inquisition for the purpose of ascer-
taining whether such person isof unsound mind and
incapable of managing himself and his affairs.
Application ~ 63. (Z) Application for such inquisition may be
by whomto made by any Trelative of the alleged lunatic or by any
" public Curator appointed under the Succession (Pro-
perty Protection) Act, 1841 (hereinafter referred to XIXof184l.
as the Curator), or by the Government Pleader, as
defined in the Code of Civil Procedure, 1908, or if Vof1908.
the property of the alleged lunatic consists in whole
or in part of land or any interest in land, by the
Collector of the district in which it is situate.

(2) If the property or any part thereof is of such
a description that it would by the law in force in any

Province

30
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Province where such property is situate subject the
proprietor, if disqualified, to the jurisdiction of the
Court of Wards, the application may be made by the
Collector on behalf of the Court of Wards.

64. The provisions of sections 40, 41, and 42 shall
regulate the proceedings of the District Court with
regard to the matters to which they relate.

65. (1) The District Court, if it thinks fit, may
appoint two or more persons to act as assessors to the
Court in the said inquisition.

(2) Upon the completion of the inquisition, the
Court shall determine whether the alleged lumatic is
of unsound mind and incapable of managing himself
and his affairs or may come to a special finding that
such alleged lunatic is of unsound mind so as to be
incapable of managing his affairs but that he is

capable of managing himself and is not dangerous to
himself or to others. '

66. (1) Ifthe alleged lunatic resides at a distance
of more than fifty miles from the place where the
District Court is -held to which the application is
made, the said Court may issue a commission to any
subordinate Court to make the inquisition, and such
subordinate Court shall thereupon conduct the inquisi-
tion in the manner hereinbefore provided in this
Chapter.

(©) On the completion of the inquisition, the
subordinate Court shall transmit the record of its
proceedings with the opinions of the assessors, if
assessors have been appointed, and its own opinion
on the case ; and the District Court shall thereupon
proceed to dispose of the application in the manner
provided in section 65, sub-section (2) : :

Provided that the District Court may direct the
subordinate Court to make such. further or other
inquiries as it thinks fit before disposing of the ap-
plication.
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Judicial powers over person and estate of lunatic.

Custodyof - 67. (1) The Court may make orders for the cus-
ezemmt tody of lunatics so found by inquisition and the
of t:their management of their estates. ’

e (2) When upon the inquisition it is specially
found that the person to whom the inquisition relates
is of unsound mind so®s to be incapable of managing
his affairs, but that he is capable of managing
himself and is not dangerous to- himself or to
others, the Court may make such orders as it
thinks fit for the management of the estate of
the Iunatic including proper provisions for the main-
tenance of the lunatic and of such members of his
family as are dependent on him for maintenance,
but it shall not be necessary to make any order as to
the custody of the person of the lunatic.

Court of 68. If the estate of a lunatic so found or any part
Wards tobe thereof consists of property which, by the law for

2&%‘“&3;‘ the time being in force, subjects the proprietor, if

to take disqualified, to the jurisdiction of the Court of
shrgsof  YWards, the Court of Wards shall be authorised to
lanatic. take charge of the same.

Power to 69. (1) If the estate of a lunatic so found con-
direct Col- , sists in ‘whole or in part of land or any interest in
charge land, but is not of such a nature that it would subject

of erson ¢ the proprietor, if disqualified, to the jurisdiction of
lomstio in _ the Court of Wards, the District Court may direct
certain the Collector to take charge of the person and estate

cases. of the lunatic:

Provided that no such order shall be made without
the consent of the Collector previously obtained.

(2) The Collecfor shall thereupon appoint a
manager of the estate, and may appoint a guardian of
the person of the lunatic. :

Controlover ~ 70. All proceedings of the Collector in regard
proceedivgs ¢ the person or estate of a lunatic under this Chapter

of Collector.
shall
a2
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shall be subject to the control of the Local Govern-
ment or of such authority as it ‘'may appoint in this
‘behalf.

71. (1) In all other cases the District Court shall
appoint a manager of the estate of the lunatic and
may appoint a guardian of his person :

Provided that a District Court may, instead of
appointing a manager of the estate of-a lunatic,
exercise any of the powers conferred on the High
Court under sections 56 and 59.

(2) Any person who has been appointed by the
District Court or Collector to manage the estate of a
lunatic shall, if so required, enter into a bond in such
form and with such sureties as to the Court or the
Collector, as the case may be, may seem fit, engaging
duly to account for what he may receive in respect of
the property of the lunatic.

79. The legal heir of a lunatic shall not be ap-
pointed to be the guardian of the person of such luna-
tic unless the Court or the Collector, as the case may
be, for reasons to be recorded in writing, considers
that such an appointment is for the benefit of the
lunatic. ’

73. A guardian of the person of a lunatic ora
manager of his estate appointed under this Chapter

shall be paid such allowance, if any, as the Court or

the Collector, as the case may be, thinks fit for his
care and pains in the execution of his duties.

74. (1) The person appointed to be guardian of
a lunatic’s person shall have the care of his person
and maintenance.

(2) When a distinct guardian is appointed, the
manager shall pay to the guardian such allowance as
may be fixed by the District Court or the Collector,
as the case may be, for the maintenance of the lunatic
and such members of his family as are dependent on
him for their maintenance.

75,
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75. (1) Every manager of the estate of a lunatic
appointed as aforesaid may exercise the same powers
in the management of the estate as might have been
exercised by the proprietor if not a lunatic, and may
collect and pay all just claims, debts and liabilities due
to or by the estate of the lunatic:

Provided that no manager so appointed shall with-
out the permission of the Court— .

(¢) mortgage, charge, or transfer by sale, gift,
exchange or otherwise any immoveable pro-
perty of the lunatic,

(8) lease any such property for a term excceding
five years. '

Such permission may be granted subject to any con-
dition or restriction which the Court thinks fit to
impose.

(@) Before granting any such permission, the
Court may cause notice of the application for such
permission to be served on any relative or friend of
the lunatic, and may make or cause to be made such
inquiries as to the Court may seem necessary in the
interests of the lunatic.

6. (1) Every person appointed by the District
Court or by the Collector to be manager of the estate
of a lunatic shall, within six months from the date of

~ his appointment, deliver in Court or to the Collector,

as the case may be, an inventory of the immoveable
property belonging to the lunatic and of all such
money, or other moveable property, as he may receive
on account of the estate, together with a statement of
all debts due by or to the same. '

(2) Every such manager shall also furnish to the
Court or to the Collector annually, within three
months of the close of the year of the era current in
the district, an account of the property in his charge,
exhibiting the sums received and dishursed on ac-

‘ count
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count of the estate and the balance remaining in his
hands. ‘

7%. 1f any relative of the lunatic, or the Collector
by petition to the Court, impugns the accuracy of
the said inventory and statement, or of any annual
account, the Court may summon the manager and
inquire summarily into the matter and make such
order thereon as it thinks fit ; or the Court, at its dis-
cretion, may refer any such petition to any subordi-
nate Court or to the Collector if the manager was
appointed by the Collector. -

78. All sums received by a manager on account
of any estate in excess of what may be required for
the current expenses of the lunatic or of the estate,
shall be paid into the public treasury on account of the
estate, and shall be invested from time to time in any
of the securities specified in section 20 of the Indian
Trust Act, 1882, unless the Court or the Collector, as
the case may be, for reasons to be recorded in writing,
directs that such sums be in the interest of the lunatic
otherwise invested or applied.

79. Any relative of a lunatic may with the leave
of the District Court sue for an account from any
manager appointed under this Chapter, or from any
such person after his removal from office or trust, or
from . his legal representative in case of his death, in
respect of any estate then or formerly under his care
or management or of any sums of money or other pro-
perty received by him on account of such estate.

80. (1) The District Court, for any sufficient cause,

- may remove any manager appointed by it not being

the Curator, and may. appoint such Curator or any
other fit person in his place, and may compel the
person so removed to make over the property in his
hands to his successor, and to account to such succes-

- sor for all money received or disbursed by him.

(@) The
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(Part III —Judicial Inquisition as to Lunacy.

Chapter V.—Proceedings in Lunacy outside
Presidency-towns.)

(2) The Court may also, for any sufficient cause,
remove any guardian of the person of the lunatic ap-
pointed by it, and may appoint any other fit person in
his place.

(3) The Collector, for any sufficient cause, way
remove any manager of the estate of a lumatic or
guardian of the person of a lunatic appointed by him,
and may appoint any other fit person in place of such
manager or guardian ; and the District Court, on the
application of the Collector, may compel any manager
removed under this section to make over the property
and all accounts in his hands to his successor and to

account to such successor for all money rececived or -
disbursed by him.

81. The District Court may impose a fine not exceed-
ing five hundred rupees on any manager of the estate
of a lunatic who wifully neglects or refuses to deliver
his accounts or any property in his hands within the
time fixed by the Court, and may realize such fine as
if it were a sum due under a decrec of the Court,
and may also commit the recusant to the civil jail until
he delivers such accounts or property.

82. (I) When any person has been found under
this Chapter to be of unsound mind, and it is subse-
quently shown to the District Court that there is
reason to believe that such unsoundness of mind has

~ ceased, such Court may make an order for inquiring

whether such person is still of unsound mind and
incapable of managing himself and his affairs.

(2) The inquiry shall, as far as may be, be con-
ducted in the same manner as is prescribed in this
Chapter for an inquisition into the unsoundness of
mind of an alleged lunatic, and if it is found that the
unsoundness of mind has ceased, the Court shall order
all proceedings in the lunacy to cease or to be sct

aside on such terms and conditions as to the Court
may seem fit.

83, An
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(Part III—Judicial Inquisition -as to Lunacy.
Chapter V.—Proceedings in Lunacy outside
Presidency-towns. Part IV.—Miscellaneous.
Chapter V 1.— Establishment of Asylums. Chap-
ter VI11-—Ezpenses of Lunatics.)

83. An appeal shalllie to the High Court from Appesls.

any order made by a District Court, under this
Chapter.

PART IV.
MISCELLANEOUS.

CHAPTER VI.
ESTABLISHMENT OF ASYLUMS.

84. The ILocal Government may establish or Ims'l;Govem-
license the establishment of asylums at such places gpiishs

- . eshblish or
as it thinks fit. license the

establishment
of asylams.

85. The Governor General in Council may, by P?Yisi.‘m f&f
any general or special order, direct that Magistrates {unatics in
-ar Courts exercising jurisdiction in any province may asylums out-
send lunatics or any class of lunatics to any asylum :ﬁ; pro-
sifuate in any other province.

CHAPTER VII.
ExPENSES OF LuNATICS.

86. (I) When any lunatic is admitted to a Paymeatof .
licensed asylum under a reception order or an order {opncein
under section 25, and no engagement has been- taken locensed asy-
from the friends or relatives of the lunatic or order '@
made by the Court for the payment of expenses by Goveru-
under the provisions of this Act, the cost of mainten- ment
ance of such lunatic shall, subject to the provision
of any law for the time being in force, be paid by
the Government to the person in charge of such
asylum.

(2) The paymaster of the military circle within
which any asylum is situated shall pay to the officer
in charge of such asylum the cost of maintenance of
every
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(Part IV.—Miscellaneous. Chapter VII--Ez-
penses of Lunatics.)

every lunatic received and detained thercin under an
order made under section 12.

Application 87. Any money in the possession of a lunatic found

of poperty  wandering at large may be applied by the Magistrate
sonofa ™ towards the payment of the cost of maintenance of

lunatio the lunatic or of any other expenses incurred on
f:,;‘,ffj‘lering_ his behalf, and any moveable property found on the

person of the lunatic may be sold by the Magis-
trate, and the proceeds thereof similarly applied.

Apglication 88. If a linatic detained in an asylum on a
Comt for  reception order made under section 14, soction 15 or
order for the gection 17 has an estate applicable to his maintenance,
Payment of  or if any person legally bound to maintain such luna-
tenance out  tic has the means to maintain him, the authority
of the luns  which made the reception order or any local authority
ale, . . .

or by person  1iable for the cost of maintenance of such lunatic under
boundto  any law for the time being in force may apply to tho
i High Court or District Court within the local limits

of the original jurisdiction of which the estate of the

lunatic is situate or the person legally bound to main-

tain him resides, for an order for the payment of the

cost of maintenance of the lunatic.

Order of 89. (I) The Court shall inquire into the matter

enforcement iN & summary ,way, and on being satisfied that such

thereof. lunatic has an estate applicable to his maintenance,
or that any person is legally bound to maintain and
has the means of maintaining such lunatic, may make
an order for the recovery of the cost of maintenance
of such lunatic, together with the costs of the applica-
tion out of such estate or from such person.

(@) Such order shall be enforced in the same
manner, and shall be of the same forco and effect and
subject to the same appeal as a decree made by the said
Court in a suit in respect of the property or person
therein mentioned.

%:;iﬂ“i%;zf 90. The liability of any relative or person to
relativesto  maintain any lunatic shall not be taken away or
jaitaln - affected by any provision contained in this Act.

' CHAPIER
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CHAPTER VIIL

RuLzs. ~
91. (1) Subject to the control of the Governor Powerof

General in Council, the Local Government may make cocal Gov-
rules for all or any of the following purposes, make rules.

namely :—
(a) to prescribe forms for any proceeding under

this Act other than a proceeding before
a High Court which is or may hereafter be

24 &25 -+ established under the Indian High Courts
Vict., ¢. 104, Acts, 1861 to 1911 ;
%}oe;.‘g,zc‘ 18. (8) to prescribe places of detention and regulate

the care and treatment of persons de-
tained under section 8 or section 16 ;

(¢) to regulate the confinement, care, treatment
and discharge of criminal lunatics ;

{d) to regulate the management of asylums and -
the care and custody of theinmates thereof
and their transfer from one asylum to
another ;

(e) to regulate the transfer of criminal lunatics
to asylums ;

(f) to preseribe the procedure to be followed by
District Courts and Magistrates before
a lunatic is sent to any asylum established
by Government ; :

(9) to prescribe the asylums established by
Government within the province to which
lunatics from any area or any class of
lunatics shall be sent ;

(k) to prescribe conditions subject to which

. asylums may be licensed ; '

(i) save as otherwise provided in this Act,

generally to carry into effect the provisions

_of the Act.
(2) In making any rule under this section, the
Local Governments may direct that a breach of it
. shall
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shall be punishable with fine which may extend to
fifty rupees.

92. All rules made under section 91 shall be pub-
lished in the local official Gazette, and shall thereupon
have effect as if enacted in this Act. ,

CHAPTER IX.
SUPPLEMENTAL PROVISIONS.

93. Any person who—

(a) otherwise than in accordance with the provi-
sions of this Act receives or detains a
lunatic or alleged lunatic in an asylum, or

(8) for gain detains two or more lunatics in any
place not being an asylum,

shall be punishable with imprisonment which may
extend to two years or with fine or with both.

94. The provisions of Chapter XLII of the Code
of Criminal Procedure, 1898, shall, so far as may be,
apply to bonds taken under this Act.

95. (1) When any sum is payable in respect of
pay, pension, gratuity or other similar allowance to
any person by Government and the person to whom
the sum is payable is certified by a Magistrate to be a
lunatic, the Government officer under whose authority
such sum would be payable if the payee were not a
lunatic may pay so much of the said sum as he thinks
fit to the person having charge of the lunmatic, and
may pay the surplus, if any, or such part thereof as he
thinks it for the maintenance of such members of the
lunatic’s family as are dependent on him for main-
tenance. .

(2) The Secretary of State for India in Council
shall be discharged of all liability in respect of any
amounts paid in accordance with this section,

96. Subject to any rules, the forms set forth in the
First Schedule, with such variation as the circum-
stances of each case may require, shall be used for the
respective purposes therein mentioned, and if used
shall be sufficient.

97. No
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(Part IV.—-Miscellaneous. Chapter. 1X.—Supple-
mental Provisions.)

97. No suit, prosecution or other legal proceed- !{’::sf:::im
ings shall lie against any person for anything which guing under

is in good faith done or intended to be done under Aect.
this Act.

98. Any officer in charge of an asylum may give Power bo .
effect to any order or warrant for the reception and &35 5%

detention of any lunatic made or issued by any Court ordes of

or tribunal beyond the limits of British India in the §r&"

exercise of jurisdiction conferred by His Majesty or side British
the Governor General in Council. Indis.

99. The Governor General in Council may make Powerto
mske rules

rales regulating the procedure for the reception and for reception

detention in asylums in British India of Ilunatics of lunatics

whose reception and detention are provided for by recred from

section 98. British
naa.

100. (1) In the case of orders made before the :)rl;ierls &mder
epealed

commencement of this Act under section 7 of the 5=
xxxViof Jndian Lunatic Asylums Act, 1858, for the reception
1858. of persons into an asylum, the persons who signed the
order shall have all the powers and be subject to the
obligations by this Act conferred or imposed upon the
petitioner for a reception order, and the provisions of
this Act relating to persons upon whose petition a
reception order was made shall apply in the case of a
person who has signed an order, under section 7 of
XXxVIof the Indian Lunatic Asylums Act, 1858, before the
1858. commencement of this Act as if the order had been
made after the commencement of this "Act upon a

petition presented by him.

(2) All orders for the detention of lunatics made
~ and all undertakings given under any enactment
hereby repealed shall have the same force and effect as
if they had been made or given under this Act and by
or to the authority empowered thereby in such behalf,

101. The enactments - mentioned in the Second Repeal of
Schedule are repealed to the extent specified in the enactments.
fourth column thereof. '

SCHEDULE
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SCHEDULE I.

FORMS.
(See section 96.)
FORM 1.
Application for Reception Drder.
(See sections & and 6.)

In the magter of A, B.[1], residing at » by occupation

son o ;

a persor’l alleged to be a lunatic. ’
To Presidency Magistrate, for

[or District Magistrate of
, or Sub-divisional Magistrate of

or Magistrate specially empowered under Act IV of
1912 for ]

The petition of C. D.[!], residing at , by
occupation , son of , in the
town of [or sub-division of
in the district of .

1. Tam [#] years of age.

2. I desire to obtain an order for the reception of A. B,
as a lunatic in the asylum of
situate at [®].

8. 1 last saw the said A. B. at on the
[#] day of

4. I am the [¢] of the said A. B.

" [or if the petitioner s not a relative of the patient state
as follows.]

I am not a relative of the said A. B. The reasons why
this petition is not presented by a relative are as follows: [Szafe

them.]
The circumstances under which this petition is presented

by me are as follows : [State them.]
5. The

1] Full name, caste and titles. :

E’ Enter the number of completed years. The petitioner must be at
least eighteen or twenty-ome whichever is the age of majority under the
law to which the petitioner is subject.

[®] lnsert foll description of the name and locality of the m;ylum or
the name, address and description of the person in charge of the asylum.

(4] A day within 14 days before the date of the presentation of the
petition is requisite. ©= .

[*} Here state the relationship with the patient.
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5. The persons signing the medical certificates which accom-
pany the petition are [*]. )

6. A statement of particulars relating to the said A. B.
accompanies this petition. '

7. [If that ss the facs.] An application for an inquiry
into the mental capacity of the said A, B. was made to
the on the
and a certified copy of the order made on the said petition is
annexed hereto. [Or if that ¢s the fact.]

No application for an inquiry into the mental capacity
of the said A. B. has been made previous to this application.

* The petitioner therefore prays that a reception order may
be made in accordance with the foregoing statement.

(Sd). C. D.

The statements contained or referred to in paragraphs
are true to my knowledge ; the other statements are true to my
information and belief.

- . \Sd.) C. D.
Dated

Statement of particulars.
LLf any of the particulars in this statement ss not known,
the fact to be so staled.]

The following is a statement of particulars relating to the
said A. B. '

Name of patient at length.

Sex and age.

Married, single or widowed.

Previous occupation.

Caste and religious belief, as far as known.

Residence at or immediately previous to the date hereof.
Names of any near relatives to the patient who are alive.
Whether this is first attack of lunacy.

Age (if known) on first attack.

When and where previously under care and treatment as a
lunatic.

Duration
[*] Kere state whether either of the persons signing the medical certi-

ficates is a relative, partner’ or assistant of the lunatic or iof the petitioner
and, if a relative of either, the exact relationship. 7
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Daration of existing attack.

Supposed cause.

Whether the patient is subject fo epilepsy.

‘Whether suicidal.

‘Whether the patient is known to be suffering from phthisis
or any form of tubercular disease. .

‘Whether dangerous to others, and in what way.

‘Whether any near relative (stating the relationship) has
been afilicted with insanity.

Whether the patient is addicted to alcohol, or the use of
opium, ganja, charas, bbang, cocaine or other intoxicant.

[The statements confained or referred to in paras. are
true to my knowledge. The other statements are true to my
information and belief.]

[Scgnatusre by person
making the statement.)

FORM 2.

Reception Order on Petition.

(See sections 7, 10.)

I, the undersigned E. F., being a Presidency Magistrate of
. [or the District Magistrate of or the Sub-
divisional Magistrate of or a Magistrate of the first class
specially empowered by Government to perform the functions
of-a Magistrate under Act 1V of 19123 upon the petition of
C. D. of ['] in the matter of A. B., [!] a lunatic, accompanied
by the medical certificates of G. H., a medical officer, and of
J. K., a medical practitioner [or medical officer], under the said
Act, hereto annexed, hereby authorise you to receive the said
A. B. into your asylum. And I declare that I have [or have
nog] *personally seen the said A. B. before making this
order.

(8d.) E. F.
(Destgnation as above.)

To [?]
FORM 3.

H Address and description.
%] To be addressed to the officer or person in charge of the asylam.
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(Schedule I.— Forms.)
. FORM 8.
Medieal Cer;{ﬁcate.
" (See sections 18, 19.)
In the matter of A. B.of ['] . in the town of [or
the sub-division of in the district of 1

an alleged lunatic.
" I, the undersigned C. D., do hereby certify as follows :
a gazetted medical officer [or & medical practitioner declared
L1 amM T holder of [*] [or declared by Local Government to be a
by Government to be medical officer under Act IV of 1912] .
medical practitioner under Act IV of 1912] and I am in
the actual practice of the medical profession.

2. On the day of 19 at [3] in the. :‘;i‘%“g; of
[or the sub-division of in the district of
[separately from any other practitioner] [*], I personally
examined the said A. B. and came to the conclusion that the
said A. B. is a lunatic and a proper person to be taken charge
of and detained under-care and treatment.
3. I formed this conclusion on the following grounds,
viz. :—
(s) Facts indicating insanity observed by myself, viz. :—
(8) Other facts (if any) indicating insanity communicated

to me by others, viz. :—Here state the information
and from who.

(Sd.) C.D.
(Designation as above.)

FORM 4.

Reception Order in case of Lunatie Soldier.

(See section 12.)

‘Whereas it appears to me that A. B., a European, subject
to the Army Act, who has been declared a lunatic in accordance

. | with

Fﬂ %nserr: resit%eélce of patient. .
nsert qualification to practise medicine and surgery registrable i
the United Kingd-m, practse® By Tegiindl 1
‘ Insert place of examination.
¥] Omit this where anly one certificate is required,
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with the provisions of the military regulations, sbould be

removed to an asylum, I do hereby authorise you to receive the
said A. B. into your asylum.
(Sd) E. F.

(4ddministrative Medical Oficer.)
To ']

FORM 5.
Reception Order tn case of wandering or dangerous lunatics or
lunatics not under proper control or cruelly treated (sent o
an asylum establisked by Government).

(See sections 14, 16, 17.)

1, C. D, Presidency Magistrate of [or Com-
missioner of Police for ] [or the District Magistrate of
or the Sub-divisional Magistrate of or & Magis-

trate specially empowered by Governmentunder Act IV of 1912]
having caused A. B. to be examined by E. F, a Medical
Officer under the Indian Lunacy Act, 1912, and being satisfied
that A, B. [ deseribing kim] is a lunatic who was wandering
at large [or is a person dangerous by reason of lunacy] [or is
a lunatic not under proper care and control or is cruelly treated
or neglected by the person having the care or charge of him]
and a proper person to be taken charge of and detained under
care and treatment, hereby direct you to receive the said A. B.
into your asylum.

(8d) C.D.

( Designation as above.)
Dated the

To the officer in charge of the asylum at

FORM 6.

Same when sent to a licensed asylum.

I, C. D., [as above down to “care and treatment’’] and
being satisfied with the engagement entered into in writing by
G. H. of [kere insert address and description] who has desired
that the said A. B. may be sent to the asylum at (here
insert description of asylum and name of the person in charge)
to pay the cost of maintenance of the said A. B., in the said

asylum,

[*] To be addressed to the person in charge of an asylam daly aathorised
by Government to receive lunatic Europeans subject fo the Army Act.
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asylum, hereby authorize you to receive the said A. B. into
your asylum.

(8d.) C. D.
(Designation as above.)
Dated the '

To the person in charge of the asylum at

FORM 7.
Bond on the making over of a lunatic fo the care of relative or
Jriend.
(See sections 14, 15, 17.)

Whereas A. B., son of , inhabitant of » has been
brought up before C. D., a Presidency Magistrate for the town
of [or Commissioner of Police for ] [or the
_“%;l% Magistrate of - » or & Magistrate of the first

class specially empowered under Act IV of 1912] and is &
lunatic who 1s believed to be dangerous [or deemed to be a
lunatic who is not under proper care and control or is cruell
treated or neglected by the person having the charge of him] and
whereas 1, E. F., son of , inhabitant of ,
have applied to the Magistrate [or Commissioner of Police]
that the said" A. B. may be delivered to my care :

I, E. F., abovenamed hereby bind myself that on the said A.
B. being made over toany care, I will have the said A. B. pro-
perly taken care of and prevented from doing injury to himself
or to others : and in case of my making default therein, I here-
by bind myself to forfeit to His Majesty the King-Emperor of
India, the sum of rupees :

Dated this day of 19 .
(8d.) E.F.

(Where a bond with sureties ss o be execcuted add)—We

do hereby declare ourselves sureties for the abovenamed E. P,
that he will, on the aforesaid A. B. being made over to his care,
have the said A. B. properly taken care of and prevented from
doing injury to himself or to others; and in case of the said E.
F. making defaulf therein, we bind ourselves, jointly and sever-
ally, to forfeit to His Majesty the King-Emperor of India, the
sam of rupees ,

 Dated this day of 19

(Ssgnature.)
FORM
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FORM 8.

Bond on the dischargs of a lunatic from an asylum on the
underlaking of relatsve or fPiind to take due care.

(See section 33.)

Whereas A. B., son of , inbabitant of ,
is a lunatic who is now detained in the asylum at
under an order made by C. D., a Presidency Magistrate for tho
town of [or Commissioner of Police for

[or the Ditnet_ Magistrate of » or & Magistrate of

the first class specially empowered under Act IV of 19123
under section 1% [or section 15] of Act IV of 1012, an
whereas I, E. F,, son of , inhabitant of ,
have applied to the said Magistrate [or Commissioner of Police]
that the said A. B, may be delivered to my care and custody :

I hereby bind myself that on the said A. B. being made
over to my care and custody, I will have him {)mperly taken
care of and prevented from doing injury to himself or to others;
and in case of my making default therein, I hereby bind myself
to forfeit to His Majesty the King-Emperor of India, the sum
of rupees

Dated this day of 19

(Sd). E.T.

(Where a bond with sureties 83 to be excculed add)—We

do hereby declare ourselves sureties for the abovenamed E. F.
that he will, on the aforesaid A. B. being delivered to his care
and custody, have the said A. B. properly taken care of and

revented from doing injury to himself or to others ; and in case
of the said E. F. making default therein, we bind ourselves,
jointly and severally, to forfeit to Ilis Majesty the King-
Emperor of India, the sum of rupees

Dated this day of 19

(Ssgmature.)

SCHEDULE
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(Schedule I1.—Enactments repealed.)
SCHEDULE IL

ENACTMENTS REPEALED.

(See section-101.)
1 2 8 4
Year, No, Short title, o Extent of Repeal.
1858 XXXIV | Lunacy (Supreme Coprts) | So much as has not
Act, 1858. been repealed.
1858 XXXV | Lunacy (District Courts), Ditto.
Act, 1858.
1858 XXXVI | Indian Lunatic Asylums Ditto.
Act, 1858,
1877 XI | Military Lunatics Act, Ditto.
1877.
1886 XVIII | Indian Lunatic Asylums Dittoe
Act (1858) .Amendment
Act, 1886.
1889 XX |Indian Lunatic Asylums Ditto.
Aot (1858) Amendment
Act, 1889. .
1894 XIII | Amending (Army) Act,| S0 much as relates
94. to the Military
Lunatics Act,
1877.
1898 V.| Code of Criminal Proge- | Section 471, sub-
| dare, 1898, sections (?) and
(3), and section
472.
1909 V | Amending (Army) Act, | So much as relates
1909. ) to the Military
Lunatics Act,
1877.
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ACT No. V or 1912,

Passep BY THE (GOVERNOR GEN;ERAL or Inp1a 1v Couwcir.

(Received the assent of the Governor General on the
18th March 1912.)

An Act to provide for the regulation of
Provident Insurance Societies.
\V HEREAS it is expedient to provide for the

regulation of Provident Insurance Societies;
It is hereby enacted as follows :—

Preliminary.
1. (1) This Act may be called the Provident Short title
Insurance Societies Act, 1912; and and extent,

(2) It extends to the whole of British India, in-
clusive of British Baluchistan, the Santhal Parganas
and the Pargana of Spiti.

2. In this Act, unless there is anything repug- Defnitions.
nant in the subject or context,—

(1) “ Court ” means the principal Civil Court of
original jurisdiction in a district, and* includes the
High Court in the exercise of its ordinary original
civil jurisdiction :

(2) “financial year ” means each period of twelve
months at the end of which the balance of the
accounts of -any Provident Insurance- Society is

struck, or, if no such balance i struck, then the
calendar year:

(3) “life assurance business ” means the issue of,
or the undertaking of liability under, policies of
assurance upon human life, or the granting of.
annuities upon human life :

| (4) « policy

3
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(Preliminary.)

(4) “policy of assurance on human life ” means

any instrument by which the payment of money is

. assured on death (except death by accident only§ or

the happening of any contingency dependent on

human life, or any instrument evidencing a con-

tract which is subject to payment of premiums for a
term dependent on human life : '

(5) “ policy-holder ” means the person who for
the time being is the legal holder of the policy for
securing the contract with the Provident Insurance
Society :

(6) where a Provident Insurance Society grants
annuities upon human life, “ policy ” includes the
instrument evidencing the contract to pay such an
annuity, and “ policy-holder ” includes annuitant :

(7) “ prescribed ” means prescribed by rules
made under this Act:

(8) “Provident Insurance Society ” means any
person who, or body of persons whether corporate or
unincorporate which, receives premiums or contri-
butions for insuring money to be paid on the birth,
-marriage or death of any person or on the happening
of such other contingency or class of contingency as
may be prescribed : and

(9) “Registrar ” means any person who may be
appointed by the Local Government to perform the
duties of the Registrar under this Act.

stionof 3, Nothing in this Act shall apply to any Pro-
vident Insurance Society carrying on life assurance
business, which undertakes to pay on any life assur-
ance policy or series of life assurance policies on any
one life, an annuity exceeding fifty rupees or a gross
sum exceeding five hundred rupees, or which
receives or undertakes to receive by way of premium
or contribution for life assnrance on any one life
any sum exceeding two hundred and fifty
rupees where the said premiums or contributions are
payable for one year or a limited number of years,
or exceeding twenty-five rupees in any one year
‘ where
4 _
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where the premiums or contributions are unlimited
in number and terminable on death or the occurrence
of an uncertain event : )

Provided that in determining whether this Act
applies to any Provident Insurance Society carry-
ing on life insurance business, contracts entered into
by the society before the commencement of this Act
shall not betaken into consideration. ‘

. 'G'eneml.

4. No Provident Insurance Society shall receive ;.10 in.
any premium or contribution for insuring money to torest.
be paid on the death of any person other than the
person paying such premium or contribution, or the
wife, husband, child, parent, brother or sister of such
person. :
9. Every Provident Insurance Society shall, by provision to
its rules,— e Y
(a) specify the object, name and registered
office of the society;
(b) prescribe the proportion of the annual in-
come of the society derived from pre-
miums or contributions which may be
disbursed for the expenses of manage-
ment of the society;
(¢) in the case of a society which by rule or
. practice divides any part of the funds
thereof, provide for the payment of all
-debts due by the society existing at the
time of division before any such division
- has taken place; and
(d) provide for any other matters which may be
prescribed. .

6. (1) Every Provident Insurance Society shall, Registration
within three months from the commencement of this of Provident
Act, or, if established after the commencement of Speitios.
this Act, before it receives any premium or contri-
bution, apply to the Registrar for that part of Bri- -
tish India in which the office of the society is situate
; for
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for registration under this Act, and shall deliver to
him a copy of the rules of the society.

(2) The Registrar shall, on being satisfied that
such rules comply with the provisions of this Act,
acknowledge the receipt of the rules and register the
society and its rules.

(8) 1f the Registrar is not satisfied that the rules
or any of them comply with the provisions of this
Act, he shall send to the Provident Insurance Society
a notice by post stating in what respect such rule or
rules is or are not in accordance with the provisions
of this Act, and calling upon such society to deliver
to him an amended rule or rules within sixty days.

(4) On receipt of a notice under sub-section (),
the Provident Insurance Society may within sixty
days deliver to the Registrar an amended rule or
rules in conformity with this Act, and the Registrar
shall thereupon acknowledge the receipt of the rules
and register the society and its rules as hereinbefore
provided. " .

7. No Provident Insurance Society shall receive
any premium or contribution unless it is registered
in accordance with the provisions of this Act:

Provided that this prohibition shall only apply
to a society established before the commencement of
this Act— :

(a) when such society has applied for registra-
tion in accordance with the provisions of
section 6, sub-section (1)—from the date
of the order of the Registrar refusing
registry;

(b) when such society has not applied as afore-
said—after three months from the com-
mencement of this Act.

8. (2) No amendment of any rule of a Provident
Insurance Society shall be valid until the same has
been registered under this Act, for which purpose a
copy of the amended rule shall be sent to the
Registrar.

(2) The

6 .
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(2) The Registrar shall, on being satisfied that .
any amendment of a rule is not contrary to the pro-
visions of this Act, issue to the society an acknow-
ledgment of the registration of the same.

9. Every Provident Insurance Society shall, on Rightto
demand, deliver free of cost to any member of the JFEY of
society a copy of the rules of the society, and to any rales.
person other than a member a copy of such rules on

the payment of a sum not exceeding one rupee.

10. Every Provident Insurance Society which is Register of
not registered under the Indian Companies Act, ™™
1882, shall cause to be kept in the prescribed form a
register of the names and addresses of its members.

11. Where any notice, advertisement or other Publication of
official publication of a Provident Insurance Society “iirorized
contains a statement of the amount of the author- paid-up
ized capital of the society, the publication shall also “*¥*"
contain a statement of the amount of the capital

which has been subscribed and the amount paid up.

12. Every Provident Insurance Society which is Office.
not registered under the Indian Companies Act,
1882, shall have an office on the outside of which it
shall display and keep displayed its name in a con-
spicuous position in legible letters, to which all com-
munications and notices may be addressed, and shall
give notice to the Registrar of the situation of such

" office and of any change therein.

13. Every Provident Insurance Society shall, at Revenve-
the expiration of each financial year, prepare a jescuntand
revenue-account and balance-sheet in the prescribed
form and verified in the prescribed manner, and
shall cause them to be audited by an auditor possess-
ing the prescribed qualifications.

14. Every Provident Insurance Society shall, De‘l)igerx and
within six months of the expiration of each financial & blieation
year, deliver to the Registrar the revenue-account account,ete.
and balance-sheet required by section 13, and shall

publish them in the prescribed manner. .
15. Every
(
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15. Every Provident Insurance Society shall
maintain in the prescribed form a record of every
insurance effected on a life other than the life of the
person insuring, and shall deliver a copy of such
record to the Registrar, together with the balance-
sheet and revenue-account. ‘

. 16. The books of every Provident Insurance
Society shall at all reasonable hours be open to in-
spection by the Registrar, or by any person appoint-
ed by him in this behalf or by any member of the
society.

17. (1) The Registrar may, if he thinks fit, of
his own motion, and shall, upon the application of
ten or more members or policy-holders of a Provident
Insurance Society, hold or direct an inquiry to be
held by an actuary possessing the prescribed quali-
fications appointed by him by order in writing in this
behalf as to the solvency of any Provident Insurance
Society or as to the manner in which the business of
any such society is eonducted.

(2) An application to the Registrar under sub-
section (1) shall be supported by such evidence as the
Registrar may require for the purpose of showing
that the applicants have good reason for applying
for an inquiry.

(8) The Registrar may require the applicants
under sub-section (1) to give such security as he
thinks fit for the costs of the proposed inquiry before
such an inquiry is held.

(4) All expenses of and incidental to or preli-
minary to any inquiry made on application-as afore-
said shall be defrayed by the applicants therefor or
out-of the funds of the society or by the members or
officers of the society in such proportions as the Re-
gistrar may direct by order in writing. .

(5) An order made under sub-section (4) shall
on application be enforced by any Civil Court
having local jurisdiction in the same manner as a
decree of such Court.

(6) A

8
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(6) A person holding an inquiry under this sec-
tion shall have access to all the books and documents
of the society, and shall have power to call upon the
society and the officers of the society to furnish such
statements and other information in relation to its
business as he may direct.

(7) The result of the inquiry shall be communi-
cated to the society and to the applicants (if any).

18. When an inquiry has been held under section C;nwl_htion
17, the Registrar may, if he is satisfied— of registry.

(a) that the society is insolvent, or must neces-
sarily become so, or

(b) that the business of any such society is con-
ducted fraudulently or not in accordance
with the rules thereof,

after giving previous notice in writing in such man-
ner as he thinks fit specifying briefly the grounds of
the proposed cancellation, cancel the registry of the
society. -

19. (1) Where the registry of a Provident In- Liquidators,
surance Society is cancelled in accordance with the
provisions of section 18, the Registrar may appoint
a liquidator to wind up the society-. ‘

(2) A liquidator appointed under sub-section ()
shall have power— ,

(a) to institute or defend any legal proceed-
- ings on behalf of the society by his name
of office; :

(b) _to determine the contribution to be made by
members of the society, respectively, to
the assets of the society;

(¢) to investigate all claims against the society

R and to. decide questions of priority
arising between claimants;

(@) to determine by what persons and in what

proportions the costs of the liquidation
are to be borne; and
(e) to
9
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(e) to give such directions in regard to the col-
lection and distribution of the assets of
the society as may appear to him to be

necessary for winding up the affairs of
the society.

(3) Subject to any rules of procedure made under
this Act, a liquidator appointed under this section
shall, in so far as such powers are necessary to carry
out the purposes of this section, have power to sum-
mon and enforce the attendance of witnesses and to
compel the production of documents by the same
means and as far as may be in the same manner as is
provided in the case of a Civil Court by the Code of
Civil Procedure, 1908. V of 1908,

(4) Orders made under this section $hall on ap-
plication be enforced as follows :—

(2) when made by a liquiddtor, by any Civil
Court having local jurisdiction in the
same manner as a decree of such Court;

(b) when made by the Court on appeal, in the

- same manner as a decree of the Court.

Appeals.

Apesl. 20, (1) An appeal shall lie to the Court within
thirty days—

(@) from an order of the Registrar refusing to
register a Provident Insurance Society
or any rules or amendments of rules of

X such society;

(b) from an order of the Registrar cancelling
the registry of a socie%r;

(¢) from an order made by a liquidator ap-
pointed under section 19.

(2) Save as hereinbefore expressly provided.
~ orders made under this Act shall be final and con-

clusive.
Offences
10
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Offences and Procedure.
21. Any Provident Insurance Society which Penalty for

makes default in complying with any of the require- fon-complic
ments of this Act, and every director, manager or
secretary, or other officer or agent of the society, who

is knowingly a party to the default, shall be punish-

able with fine which may extend to five hundred

rupees, or, in the case of a continuing default, with

fine which may extend to two hundred and fifty

rupees for every day during which the defanlt con-

tinues.

22. If any register, account, balance-sheet or Penalty tor
other document required by this Act is false in any feiyine
particular to the knowledge of any person who signs
it, such person shall be punishable with imprison-
ment for a term which may extend to two years, or

with fine, or with both.

23. No Court inferior to that of a Presidency cognizance
Magistrate or a Magistrate of the first class shall of o§ences.
try any offence against this Act.

Rules.

24. (1) The Local Government may make rules Rales.
to carry out the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may
prescribe—

(a@) contingencies or classes of contingencies and
thereby extend the application of this
Act to the receipt of premiums or contri-
butions for insuring money to be paid on
the happening of such contingencies or
class of contingencies;

(b) the matters in respect of which a society
shall make rules;
(c) the form of any account, return or register
required by this Act, and the manner in
" which
11
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which any such account, return or regis-
ter shall be verified;

(d) the fees to be charged for matters trans-
acted under this Act, and the manner in
which the same are to be collected ;

(¢) the qualifications of auditors and actuaries
under this Act;

(f) the manner in which any document required
to be published by this Act shall be pub-
lished; and

(9) the procedure to be followed by liquidators
under this Act.

(3) The power "to make rules conferred by this
Act is subject to the condition of the rules being
made after previous publication.

(4) All rules made under this Act shall be pub-
lished in the local official Gazette, and on such publi-
cation shall have effect as if enacted therein.

| Miscellaneous.
Saving of 25. No policy effected before the commencement
poticies,  of this Act with a Provident Insurance Society shall
be deemed to be void by reason only that the insur-
ance is not authorized by this Act. v
Towerof on. . 20 The Local Government may, by notification
ment to in the local official Gazette, and subject to such

Srompt o conditions and restrictions as it thinks fit, exempt

the Act. any Provident Insurance Society or class of Provi-
Y e

- dent Insurance Societies from all or any of the pro-

visions of this Act.
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ACT No. VI or 1912

Passep Y THE GOVERNOR (GENERAL oF INDIA 1Iv CoUNcIL.

(Recetved the assent of the Governor General on the
18th March, 1912.)

An Act to provide for the regulation of Life
: Assurance Companies.

HEREAS it is expedient to provide for the
regulation of life assurance companies; It is
hereby enacted as follows :—.

Preliminary.
1. (1) This Act may be called the Indian Life Shorttitle
Assurance Companies Act, 1912. and extent,

(2) It extends to the whole of British India, in-
clusive of British Baluchistan, the Santhal Parganas
and the Pargana of Spiti.

2. In this Act, unless there is anything repug- Definitiors.
nant in the subject or context,— :

(1) “actuary ” means an actuary possessing such
qualifications as may be prescribed by rules made by
the Governor General in Council : '

(2) “chairman” means the person for the time
being presiding over the board of directors or other
governing body of a life assurance company :

(3) “ Court ” means the principal Civil Court of
original jurisdiction in a district, and includes the
High Court in the exercise of its ordinary original
civil jurisdiction :

(4) “financial year ” means each period of twelve.
months at the end of which the balance of the ac-
counts of the life assurance company is struck, or, if
no such balance is struck, then the calendar year :

(5) “life assurance business  means the issue of,
or the undertaking of liability under, policies of
assurance upon human life, or. the granting of
annuities upon human life :

(6) “ policy
3
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(6) “ policy of assurance on human life ” means
any instrument by which the payment of money is.
assured on death (except death by accident only) or
the happening of any contingency dependent on
human life, or any instrument evidencing a contract
which is subject to payment of premiums for a term
dependent on human life: -

(7) “ policy-holder ” means the person who for
the time being is the legal holder of the policy for
securing the contract with the life assurance com-
pany :

(8) where a company grants annuities upon
human life, “ policy ” includes the instrument evi-
dencing the contract to pay such an annuity, and
“ policy-holder ” includes annuitant: and

(9) “Registrar ” means any person who may be
appointed by the Local Government to perform the
duties of the Registrar under this Act.

Companies o 3. Save as hereafter expressly provided, this Act
g‘;ﬁes‘,m shall apply to all persons or bodies of persons,
whether corporate or unincorporate (which persons
and bodies of persons are hereafter referred to as
life assurance companpies), whether established
before or after the commencement of this Act and
whether established within or without British India,
who carry on life assurance business within British
India. ' :
Explanation.—-A company registered under the
Indian Companies Act, 1882, which carries on life vrof 1ss2.
assurance business in any part of the world shall for
the purposes of this section be deemed to be a com-
pany carrying on such business within British -
India. A
Ezception.—Nothing in this Act shall apply to
any society to which the Provident Insurance Socie-
ties Act, 1912, applies, or to any Fund which the
Governor General in Council may, by notification in
the Gazette.of India, exempt from the operation of
this Act. -
' Deposits.
4 :
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Deposits.

: 4. (1) Every life assurance. company shall, if Deposits.
established before the commencement of this Act,
within one year from such commencement, or, if
established after such commencement, before it com-
mences to carry on the business of life assurance,
deposit and keep deposited with the Comptroller
General, for and on behalf of the Governor General
in Council, Government securities, as defined by the

X XIIIof18t6. Indian Securities Act, 1886, of the face value of
twenty-five thousand rupees or of a face value equal
to one-third of the income derived from life assur-
ance business as shown in the reévenue account for
the last financial year, whichever is greater; and,
until the company keeps deposited securities of the
face value of two hundred thousand rupees, shall
annually deposit and keep deposited in like manner
like securities of a face value—

(@) equal to one-third of the income derived
from life assurance business as shown in
the revenue account for the last financial
year, until the face value of the securities
deposited exceeds one hundred thousand
rupees;

(b) and thereafter equal in amount to one-third
of the increase to the life assurance fund
as shown in the revenue account for the
last financial year : ?

Provided that a company may at an(zrtime deposit
securities of a face value of two hundred thousand
rupees or make up its deposit of securities to that
value.

(2) The interest accruing due on the securities
deposited under sub-section (1) shall be paid to the
company.

(3) The deposit may be made by the subscribers
of the memorandum of association of a company or
any of them, in the name of a proposed compa,nﬁ,

and,
5




Indian Life Assurance Companies. [acT V1
(Accounts and Documents.)

and, upon the incorporation of the company, shall be
deemed to have been made by, and to be part of the
assets of, the company, and.the Registrar of Joint
Stock Companies shall not issue a certificate of in-
corporation of the company under the Indian Com-
panies Act, 1882, until the deposit has been made. vy ¢ 1352,

(4) The deposit shall be deemed to form part of
the life assurance fund of the company.

Accounts and Documents.

Separation of &, In the case of a life assurance company trans-

fands. acting other business besides that of life assurance,
a separate account shall be kept of all receipts in
respect of the life assurance business, and the said
receipts shall be carried to and form a separate fund
to be called the life assurance fund.

Ezplanation.—Nothing in this section shall be
deemed to require any life assurance fund to be in-
vested in separate investments from any other fund,
but a separate balance-sheet as prescribed under
section 7 shall be kept in respect of the life assur-
ance fund.

Ezception.—Nothing in this section shall apply
to a life assurance company established before the
‘commencement of this Act, by the terms of whose
deed of settlement the whole of the profits of all the
business carried on by the company are paid ex-
clusively to the lifé policy-holders, and on the face
of whose life policies the liability of the life assur-
ance fund in respect of the other business distinctly

| appears.

Appropria- 6. The life assurance fund shall be as absolutely
Hon ot life  the security of the life policy-holders as though it
fund. belonged to a company carrying on no other business

than life assurance business, and shall not be liable
for any contracts of the company for which it would
not- have been liable had the business of the com-
pany been only that of life assurance, and shall

: not
6
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not be applied, directly or indirectly, for any pur-
poses other than those of life assurance.

Ezception.—Nothing in this section shall affect
the liability of the life assurance fund, in the case
of a company established before the commencement
of this Act, for contracts entered into by the com-
pany before such commencement.

7. Every life assurance company shall, at the ex- Accounts

.l s : . and balance-
piration of each financial year, prepare— cheeta,

(a) a revenue account for the year in the form

' or forms set forth in the First Schedule

and applicable to the class or classes of
business carried on by the company;

(b) a profit and loss account in the form set
forth in the Second Schedule, except
where the company carries on life assur-
ance business only and no other business;

(¢) a balance-sheet or balance-sheets in the form

‘ or forms set forth in the Third Schedule;

(@) a statement containing the name of every
person who during the year was a mem-
ber of the board of directors or other
governing body or was manager or secre-
tary or held any similar office by what-
ever name called. '

8. (Z) Every life assurance company shall once Actuaral
in every five years, or at such shorter intervals as :‘{g‘t’;:c‘;“d
may be prescribed by the instrument constituting '
the company, or by its regulations or bye-laws, cause
an investigation to be made into its financial condi-
tion, including a valuation of its liabilities, by an
actuary, and shall cause an abstract of the report of
such actuary to be made in the form set forth in the
Fourth Schedule. :

(2) The provisioni of sub-section () regarding
the making of an abstract shall also apply whenever
at any other time an investigation into the financial
condition of a life assurance company is made with
a view to the distribution of profits, or whenever the
results of any such investigation are made public.
' 9. Ix,;
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9. In the case of a mutual life assurance com-
pany whose profits ‘are allocated to members wholly
or mainly by annual abatements of premium, the
abstract of the report of the actuary on the financial
condition of the company, prepared in accordance
with the Fourth Schedule, may, notwithstanding
anything in section 8, be made and returned at
intervals not exceeding five years: Provided that,
where such return is not made annually, it shall
include particulars as to the rates of abatement of
premiums applicable to different classes or series of
assurances allowed in each year during the period
which has elapsed since the previous return under
the Fourth Schedule.

10. Every life assurance company shall, within
three years from the commencement of this Act, and
thereafter at the date to which the accounts of the
company are made up for the purposes of the in-
vestigation prescribed by section 8, prepare a state-
ment of its assurance business in the form set forth
in the Fifth Schedule: Provided that, if the in-
vestigation is made annually by any company, the
company may prepare such a statement at any time,
so that 1t be made at least once in every five years.

11. (1) Every account, balance-sheef, abstract or
statement hereinbefore required to be made shall be
printed, and four copies thereof, one of which shall
be signed by the chairman and two directors of the
company, and by the principal officer of the com-
pany, and if the company has a managing director,
by the managing director, shall be deposited with
the Governor General in Council within six months
in the case of accounts and balance-sheets required
by section 7, and within one year in other cases after
the close of the period to which the account, balance-
sheet, abstract or statement relates: Provided that,
if in any case it is made to appear to the Governor
General in Council that the circumstances are such
that a longer period should be allowed, he ma
extend that period by such period as he may thin

fit. Th
: 2 e
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(2) The Governor General in Council shall con-
sider any document deposited in accordance with the
provisions of sub-section () and, if any such docu-
ment appears to the Governor General in Council to
be inaccurate or defective in any respect, the
Governor General in Council may call upon the com-
pany to furnish a further statement correcting any
such inaccuracies or supplying any such deficiencies.

12. There shall be deposited with every revenue peposit of
account and balance-sheet of a life assurance com- report.
pany every report on the affairs of the company sub-
mitted to the shareholders or policy-holders of the
company in respect of the financial year to which
the account and balance-sheet relate.

13. Where a life assurance company registered Exemption
under the Indian Companies Act, 1882, in any year f,‘:(’)’;‘]::f;:t&
deposits its accounts and balance-sheet in accord- Act VI of
ance with the provisions of section 11, the company 1882.
may, at the same time, send to the Registrar of
Joint Stock Companies a copy of such accounts and
balance-sheet; and, where such copy is so sent,
it shall not be necessary for the company to file a
balance-sheet with the Registrar of Joint Stock
Companies as required by section 74 of the Indian
Companies Act, 1882, and the copy of the accounts
and balance-sheet so sent shall be dealt with in all
respects as if it were a balance-sheet filed in accord-
ance with that section.

14. A printed copy of the accounts, balance- Right of
heet, abstract or statement last deposited shall, on :{‘:ff;’lc‘i‘g“
the application of any shareholder or policy-holder of accounts,
of the company, be forwarded to him by the company >

by post or otherwise.

15. The accounts of every life assurance com- Audit of
pany shall be audited annually in such manner as sccounts.
the Governor General in Council may prescribe.

16. Every life assurance company which is not List of share-
registered under the Indian Companies Act, 1882,
shall keep a list of the names and addresses of its

shareholders,
9
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shareholders, and shall, on the application of any
shareholder or policy-holder of the company,
furnish to him a copy of such list on payment of a
sum not exceeding two annas for every hundred
words required to be copied.

Deed of 17. Every life assurance company which is not
settlement. registered under the Indian Companies Act, 1882, VI of 1:82.
shall cause a sufficient number of copies of its deed
of settlement or other instrument constituting the
company to be printed, and shall, on the application
of any shareholder or policy-holder of the company,
furnish to him a copy of such deed of settlement or
other instrument on payment of a sum not exceeding
ome rupee.

Publication 18. Where any notice, advertisement or other
of suthorised official publication of a life assurance company con-
subseribed  tains a statement of the amount of the authorised
and paidwp capital of the company, the pubHcation shall also
capital. . ?
contain a statement of the amount of the capitab

which has been subscribed and the amount paid up.

Requirements 19. (1) Every life assurance company, consti-
pamies estab- tuted outside British India, which establishes a

Yished place of business within British India, or appoints
Sueide  an agent in British India with the object of obtain-
India, ing life assurance business, shall, within three

months from the establishment of the place of busi-
" ness or the appointment of such agent, file with the
Registrar—

(a) a certified copy of the charter, statutes or
memorandum and articles of the com-
pany, or other instrument constituting
or defining the constitution of the com-
pany, and, if the instrument is not
written in the English language, a certi-
fied translation thereof; .

(b) a list of the directors of the company;

(c) the names and addresses of some ome or
more persons resident in British India
authorised to accept on behalf of the

N company
10
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company service of process and any
notices required to be served on the com-
pany;
and, in the event of any alteration being made
in any such instrument or in the list of directors or
in the names and addresses of such persons as
aforesaid, the company shall, within such time as
the Governor General in Council may prescribe, file
with the Registrar a notice of the alteration.

(2). Any process or notice required to be served
on the company shall be sufficiently served if
addressed to any person whose name has been so
filed as aforesaid and left at or sent by post to the
address which has been so filed.

(3) There shall be paid to the Registrar for re-
gistering any document, required by this section to
be filed, a fesgsof five rupees or such smaller fee as
the Governor' General in Council may prescribe.

Amalgamation or Transfer.

20. (7) Where it is intended to amalgamate two Amalgama-
or more life assurance companies, or to transfer the *‘t‘r‘;‘l‘m‘gr
life assurance business of one company to another,
the directors of any one or more of such companies
may apply to the Court, by petition, to sanction
the proposed arrangement.

- (2) Before any such application is made to the
Court— ,

(a) notice of the intention to make the appli-
cation shall be published in the Gazette
of India and in the local official Gazette
of the Province in -which the principal
place of business of the company is
situate at least two months before the
application is made; :

(b) a statement of the nature of the amalgama-
tion or transfer, as the case may be,
together with an abstract containing the

' material
11
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material facts embodied in the agree-
ment or deed under which the amalga-
mation or transfer is proposed to be
effected, and copies of the actuarial or
other reports upon which the agreement
or deed is founded, including -a report
by an independent actuary, shall, unless
the Court otherwise directs, be trans-
mitted to each policy-holder of each
company; and

(c) the agreement or deed under which the
amalgamation or transfer is effected
shall be open for the inspection of the
policy-holders and shareholders at the
offices of the companies for a period of
fifteen days after the last publication of
the notice.

(3) The Court, after hearing the directors and
other persons whom it considers entitled to be heard
upon the petition, may sanction the arrangement if
it is satisfied that no sufficient objection to the
arrangement has been established.

(4) The Court shall not sanction the amalgama-
tion or transfer in any case in which it appears to
the Court that the life policy-holders representing
one-tenth or more of the total amount assured in
any company which it is proposed to amalgamate,
or in any company the business of which it is pro-
posed to transfer, dissent from the amalgamation

~or transfer.

Statement in
case of amal-
gamation or
transfer,

(6) No life assurance company shall amalgamate
with another, or transfer its business to another,
unless the amalgamation or transfer is sanctioned
by the Court in accordance with this section.

21. Where an amalgamation takes place between
any life assurance companies, or where any life
assurance business of one such company is trans-
ferred to another company, the combined company or
the purchasing company, as the case may be, shall,

. within
12
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within one month from the date of the completion
of the amalgamation or transfer, deposit with the
Governor General in Council—

(a) certified copies of statements of the assets
and liabilities of the companies con-
cerned in such amalgamation or transfer,
together with a statement of the nature
and terms of the amalgamation or
transfer; and

(b) a certified copy of the agreement or deed
under which the amalgamation or trans-
fer is effected; and

(c) certified copies of the actuarial or other
“reports upon which that agreement or
deed is founded; and

(@) a declaration under the hand of the chair-
man of each company, and the principal
officer of each company, that to the best
of their belief every payment made or
to be made to any person whatsoever on
account of the amalgamation or transfer
is therein fully set forth, and that no
other payments beyond those set forth

<have been made or are to be made either
in money, policies, bonds, valuable secur-
ities or other property by or with the
knowledge of any parties to.the amalga-
mation or transfer.

Winding-up.

22. The Court may order the winding-up of a Speeial
life -assurance company, in accordance Wwith the Provisions s
VIof 1832. Indian Companies Act; 1882, and the provisions of yp of o
-that Act shall apply accordingly, subject, however, ance com-
to the modification that the company may be ordered *™*
to be wound up— T

(a) on the petition of ten or more policy-

holders : )
Provided
13
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Provided that such a petition shall not
be presented except by the leave of the
Court, and leave shall not be ygranted
until a primd facie case has been estab-
lished to the satisfaction of the Court,
and until security for costs. for such
amount as the Court may think reason-
able has been given; or

(b) on application made on behalf of the Gov-
ernor General in Council, showing that
from a consideration of the documents
deposited with him under the provisions
of this Act it appears to bhim that the
company is insolvent.

23. (1) Where a life assurance business or any
part of the life assurance business of a life assur-
ance company has been transferred to another com-
pany under an arrangement in pursuance of which
the first-mentioned company (in this section called
the subsidiary company) or the creditors thereof has
or have claims against the company to which such
transfer was made (in this section called the prin-
cipal company), then, if the principal company is
being wound up by or under the supervision of the
Court, the Court shall (subject as hereinafter men-
tioned) order the subsidiary company to be wound
up in conjunction with the principal company, and
may by the same or any subsequent order appoint
the same person to be liquidator for the two com-
panies, and make provision for such other matters
as may seem to the Court necessary, with a view to
the dompanies being wound up as if they were one
company.

(2) The commencement of winding-up of the
principal company shall, save as otherwise ordered
by the Court, be the commencement of the winding-
up of the subsidiary company.

(3) In adjusting the rights and liabilities of the
members of the several companies between them-

selves,

14
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selves, the Court shall have regard to the constitu-
tion of the companies, and to the arrangements en-
tered into between the companies, in the same
manner as the Court has regard to the rights and
liabilities of different classes of contributories in
the case of the winding-up of a single company, or
as near thereto as circumstances admit.

(4) Where any company alleged to be subsidiary
is not in process of being wound up at the same time
as the pridcipal company to which it is subsidiary,
the Court shall not direct the subsidiary company
to be wound up unless, after hearing all objections
(if any) that may be urged by or on behalf of the
company against its being wound up, the Court is
of opinion that the company is subsidiary to the:
principal company, and that the winding-up of the .
company in conjunction with the principal company
is just and equitable.

(5) An application may be made in relation to
the winding-up of any subsidiary company in con-
junction with a principal company by any creditor
of, or person interested in, the principal or subsi-
diary company.

(6) Where a company stands in- the relation of
a principal company to one company, and in the re-
lation of a subsidiary company to some other com-
pany, or where there are several companies stand-
ing in the relation of subsidiary companies to one
principal company, the Court may deal with any
number of such companies together or in separate
groups as it thinks most expedient upon the prin-
ciples laid down in this section.

24. Where a life assurance company is being Valuation of
wound up by the Court, or subject to the super- *anubies and
vision of the Court, or voluntarily, the value of a ™"
policy or of a liability under a policy requiring to
be valued in such winding-up shall be estimated
in manner applicable to policies and liabilities pro-
vided by the Sixth Schedule. ’

25. The
15
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(Winding-up. Special Provisions relating to
Accounts and Documents.)

Rules of, 25. The rules in the Sixth Schedule shall be of

valustion.  the same force, and may be repealed, altered or
amended as if they were rules made in pursuance
of section 254 of the Indian Companies Act, 1852, VI of 1882,
and rules may be made under that section for the
purpose of carrying into effect the provisions of this
Act with respect to the winding-up of life assurance

companies.
gowetr tto 26. The Court, in the case of a life assurance
reduce con- COMpany which has been proved to be unable to pay
tracts. its debts, may, if it thinks fit, reduce the amount -

of the contracts of the company upon such terms
and subject to such conditions as it thinks just, in
place of making a winding-up order.

Special Provisions relating to Accounts nnd
Documents.

gll;st:ct}dy and 27. The Governor General in Council may direct
of Joouments any documents deposited with him under this Act,
deposited  or certified copies thereof, to be kept by the Regis-
with SO trar or by any other officer appointed in this behalf,
in Council. and any such documents and copies shall be open

to inspection, and copies thereof may be procured

by any person on payment of such fees as the Gov-

ernor General in Council may direct.

Accounts, = 28, The Governor General in Council shall
;ﬁf};’]ig’] Y annually publish in the Gazette of India and cause
to be published in the local official Gazette of the
Province in which the life assurance company has

its principal place of business the accounts, balance-

sheets, abstracts, statements and other documents

under this Act, or purporting to be under this Act,
deposited with him during the preceding year,

- except reports on the affairs of life assurance com-

panies submitted to the shareholders or policy-

holders thereof, and may append to such accounts,
balance-sheets, abstracts, statements or other docu-

ments any note of the Governor General in Council

thereon, and any correspondence in relation thereto.

: » : 29. Every

16 .
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(Special Provisions relating to Accounts and
Documents. Companies carrying on business
in the United Kingdom.)

29. Every document deposited under this Act Bvidenco of
with the Governor General in Council, and certified “**"™**
by the Registrar or by any person appointed in that
behalf by the Governor General in Council to be a
document so deposited, shall be deemed to be a
document so deposited.

30. Every document purporting to be certified Evidence of
by the Registrar, or by any person appointed in that Sobes of
behalf by the Governor General in Council, to be a
copy of a document so deposited, shall be deemed to
be a copy of that document, and shall be received in
evidence as if it were the original document unless
some variation between it and the original docu-
ment be proved. .

31. The Governor General in Council may, on Alteration: of
the application or with the consent of a life assur- *™*
ance company, alter the forms contained in the
Schedules to this Act as respects that company, for
the purpose of adapting them to the circumstances
of that company. o

Companies carrying on business in the United,
' Kingdom. -

32. (1) An assurance company which carries. on Certain com-
life assurance business in the United Kingdom in 0%
accordance with- the Assurance Companies Act, declared
1909, may, if carrying on life assurance businesspf=n
in British India before the commencement of this en life
Act, within three months of such commencement, gesaxance
or, in any other case, before it commences to carry ipe United
on life assurance business in British India, apply Kingdom.
to the Governor General in Council for a declara-
tion that it so carries on such business in the United
Kingdom. . )

(2) A company applying under the provisions of
sub-section () shall furnish, at the time of its appli-
cation or at such further time as the Governor
General in Council may prescribe, such evidence as
he may direct of the facts alleged in its application.

- (3) Whelr;z
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(Companies carrying on business in the
United Kingdom.) '

(3) Where the Governor General in Council is
satisfied that a life assurance company applying as
aforesaid is a life assurance company which carries
on business in the United Kingdom in accordance
with the Assurance Companies Act, 1909, he shall, g gae. vi1,
by notification in the Gazette of India, maks aocsp.49
declaration to that effect, and shall cause such noti-
fication to be republished in the local official Gazette
of the Province where the company has or proposes
to have its principal place of business.

33. Where the Governor General in Council has
notified a declaration in accordance with the provi-
sions of section 32 in respect of a life assurance
company, nothing in section 4, section 5, sections 7

in the United t0 12, sections 15, 20, 21 or 37 shall apply to the com-

Kingdom.

pany :
Provided that—

(1) the company shall deposit with the Governor
General in Council, in the manner pre-
scribed in section 11, copies of every
account, balance-sheet, abstract, state-
ment or other document which the com-
pany is required by the Assurance Com-
panies Act, 1909, to deposit at the Board 9 Eaw. viI,
of Trade; cap. 49.

(2) if, at any time, a company in respect of
which a declaration has been notified
under section 32 ceases to carry on life
assurance business in the United King-
dom ‘in accordance with the provisions
of the Assurance Companies Act, 1909, 9 Edw. vII,
it shall, if it.continues to carry on life cap.49.
assurance business in British India, be
subject to all the provisions of this Act
from the date it ceased to carry on such
business in the United Kingdom in
accordance with the said Act.

Penalties

18 -
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Penalties and Procedure.

34. Any life assurance company which makes Penslty for
default in complying with any of tl}l’e requirements pliznce witk
of this Act, and every director, manager, or secre- Act.
tary, or other. officer or agent of the company who

is knowingly a party to the default, shall be punish-

able with fine which may extend to one thousand

rupees, or, in the case of a continuing default, with

fine which may extend to five hundred rupees for

every day during which the default continues; and,

if default continues for a period of three months

after notice of default by the Governor General in

Council (which notice shall be published in one or

more newspapers as the Governor General in

Council may, upon the application of one or more
policy-holders or shareholders, direct), the default

shall be a ground on which the Court may order the

winding-up of the company, in accordance with the
Indian Companies Act, 1882. :

35. If any account, balance-sheet, abstract, state- Penalty for
ment or other document required by this Act is false f2lifring
in any particular to the knowledge of any person ete. ’
who signs it, such person shall be punishable with
imprisonment for a term which may extend to two
years, or with fine, or with both. =~

86. No Court inferior to that of a Presidency cognizance
Magistrate or a Magistrate of the first class shall of offences.
try any offence against this Act.

Mascellaneous.

37. (1) The Governor General in Council may Appointment
appoint one or more inspectors to examine into the °F inspectors.
affairs of any life assurance company, and to report

thereon in such manner as he may direct-—

(i) in the case of a life assurance company
which is not registered under the Indian
Companies Act, 1882, upon the appli-
cation— - -

(a) of shareholders being in number not less
than one-fifth of the whole number of
persoll.lgs



Indian Life Assurance Companies. [AcT vI
(Miscellaneous.y .

persons for the time being entered on
the list of shareholders kept in accord-
ance with the provisions of section 16; or

(b) of twenty or more policy-holders owning
policies of an aggregate value of not less
than twenty thousand rupees;

"(ii) in any case where a life assurance com-
pany has failed to furnish a further
statement when required to do so under
the provisions of section 11, sub-section
(2), or where the Governor General in
Council is of opinion that any such
further statement is insufficient or un-
satisfactory.

(2) On an appointment being made under sub-
section (1), the provisions of section 84 of the
Indian Companies Act, 1882, shall apply to the ex- VI of 18s2.
amination made by such inspectors.

Service of 38. Any notice or other document which is by
" this Act required to be sent to any policy-holder
- may be addressed and sent to the person to whom
notices respecting such policy are usually sent, and
any notice so addressed and sent shall be deemed and

taken to be notice to the holder of such policy :

Provided that, where any person claiming to be
interested in a policy has given to the company notice
in writing of his interest, any notice which is by this
Act required to be sent to policy-holders shall also
be ‘sent to such person at the address specified by
himtt in his notice. ,

Powers to 39. (1) The Governor General in Council may
make rules. rrake rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may— |

(@) prescribe the qualifications to be possessed
by actuaries, auditors and inspectors

under this Act, and the manner in whi;h
0
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the accounts of life assurance companies
shall be audited; .

(b) prescribe the time within and the form in
which notice of alteration of the parti-
culars specified in section 19 of the Act
shall be filed with the Registrar;

(c) subject to the provisions of this Act, pre-
scribe the fees payable thereunder.

.(3 All rules made under this Act shall be pub-
lished in the Gazette of India, and on such publica-

_tion, shall have effect as if enacted in this Act.

40. The Governor General in Council may, by Powerof °
notification in the Gazette of India, and subject to Goveroo™
such conditions and restrictions as he thinks fit, Council to
delegate to any Local Government all or any of the delegato to
powers (other than the power to make rules under ermments the
section 39) conferred on him by this Act. © - aivilien

. this Act.

41. The Governor General in Council may, bY Power of
notification in the Gazette of India, and subject to Governor
such restrictions and conditions as he thinks fit, gjﬁ:’;ﬂ P
exempt any life assurance company from all or any exempt from

o e . the provi-
of thg provisions of this Act. sions of (he

42. In section 131 of the Indian Companies Act, Aeendment
1882, the words from “ In the case of a life assur- ?f; sA_)ct vxt:
ance company ” to “unable to pay its debts” are j37.’ ***"

hereby repealed.
: THE FIRST SCHEDULE.

21
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(T'he First Schedule.)
THE FIRST SCHEDULE.

(See section 7.)

"REVENUE ACCOUNTS OF THE

(A) Life Assurance Account.

FOR THE YEAR ENDING ,

Rs. . Rs,
Dividends payableon 19  for
the year ending 19 . (Thisis
only to be stated here by com-
anies not supplying a Profit and
088 a.cconnts
Claims under policies paid and out- |
Amount of life assurance standing—
fund at the beginning of By death . . . .
the year. By maturity . . . .
Surrenders, inclading surrenders of
bonus additions.
Anntlities . . . .
Premiams Bonuses in cash . ’ . .
Bonuses in reduction of. premiums
Expenses of management :~—
Commission . . . .
Consideration for annuities *Agents’ and Canvassers’ allowances
granted *(see Note 1), Salaries, etc, (other than to Agents
and Canvassers).
Travelling expenses . . .
Directors’ fees . . . .
Interests, dividends| Rs. Auditors’ foes . . .« e
and rents, ) Medical fees . . . .
Rents for offices belonging to and
occupied by the company., ,
Rents of other offices ocoupied by
Less  income-tax the company.
thereon. | Law charges M N . .
Advertising . . .
Printing and stationery . .
Other expenses of management
Ofher receipts (accounts fo (accounts to be specified).
be specified). Other payments (accounis to be
" specified).
Amount of life assurance fund at
the end of the year, as per Third
Schedule.
Ras, Rs. '

s Norx 1,—Companies having a geparate annuity fund with investments separate from those of the life
sasurance fund to return the particulars of tireir annuity basiness in & separate statement, in

Form B of this Schedule.

Nors 2,—ltems in this account to be net amounts after deduction of the amounts paid and received in
respect of reassurances of the compgny’s risks, )
Kozrz 3,~1f any sum has been deducted from the expenses of management account, and taken credit for in
the balance-sheet a8 an asget, the sum so deducted to be separately shown in the above sccouat,

(B) Revenue.
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Revenue Account applicable o annuity business of those companies
baving a separate annuity fund, the investments of which are kept
separate from those of the life assurance fund. .

Amotnt of annuity fund at the
beginning of the year,

Consideration for annuities granted

Rs.
Interests, dividends and
rents. .
Less income-tax thereon .
Other receipts . . .
Rs.

Rs,

Ann!ﬁﬁeﬂ » : . L] » L
Surrenders . . . . .

Expenses of management :—

. Commission . . . .

Other expenses (to be specified) .

Other payments (accounts to be
& )

Amount of annuity fand at the end |

of the year as per Balance-sheet.
Ra,

Rs.

Norx,—Items in this actount 10 be net amounts after deduction of the amounts paid and received in respeet
of reassurances of the company’s risks.

& -

(C) General Revenue Account-applicable to all classes of business other than
life assurance and annuity transactions.

Amount of funds at the beginning
of the year.

Premioms (accounts to be specified)
Rs.
Interests, dividends and
rents.
Less income-tax thereon.

Profits (accounts to te specified) .
Other receipts (to be specified) .

Rs..

Bs.

Claims less reassurarces (accounts to
be specified).

Expenses of management :—
Commission N . .

_ Other expenses (to be specified) .
Losses (accounts to be specified) .

Other payments (accounts to be
specifi

Amount of funds at the end_of the
year as per Balance-sheet.

Es. .

REs.

A)

Nore 1.—All the items in the above account {o be exclusive of life assurance and annnity traneactions.
Norz 2,—Items in this account to be vet amopnts after deduction of the amounts paid and received in
© respect of reascurances of the company’s rieks,

(D) Statement

23
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(D) Statement to be submitted along with the Revenue Account b
assurance companies.

(The Second Schedule.)

[acT V1

y all life

Class of Policy.

Torak: Xxw L1F8

ASBCRANCE@ COMPLETED IN INDIA
DURING THE YEAR 190 .

PORTION TAXREOF REASRURED,

Sum Annual Bingle Sum ‘Anpual Biugle
Assured. Premiam. Premiam, Aspared, Premium, Premium,
' Rs. Rs. Rs. Rs, Rs. Rs.
Whole life . .
Whole life by
limited payments.
Endowment assur-
ances.
Pure endowments
Term assuravces
Other clisses
Torar .
State algo ;=
New annuities (state number and surual amount).
Total sums assured and bonuses (less reassurances) remaining in force at end of year 19 on lives of

residents in India,

Number and amolint of annuities (less reassurances) remaining in force at end of year 19  on lives of

residents in India.

Largest sum for which the conpany has granted an assurance on any one life during the year, after
deduction of any portion reassured.

" Statemont of the tot

investments in India of the life assurance and annuity funds.

THE SECOND SCHEDULE.
(See section 7.)

ProriT AND Loss ACCOUNT OF THE

FOR THE YEAR ENDING

19

Dalance of last year's accoant

Interest and dividends not
carried to othey accounts.
Less income-tax thereon ,

Rs.

Rs‘

Profit realized (accounts to be

gpecified).

Other receipts (accounts to be

specified),

Rs.

Dividends and bonuses to share-

holders payable on 19 ,
for the year ending 19 .
Expenses not chbarged to other
accounts.

Loss realised (accounts tobe specified)
Other payments (accounis to be
specified).

Balance as per Third Schedule .

Rs.

Rs.

24
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THE THIRD SCHEDULE.
(See sectivn 7.)

(A) BALANCE-SHEET. OF THE ONTHE 19 .

LIABILITIES. Rs. ASSETS. Rs.
Assets of life assurance fund as per
Rs. separate balance-sheet (if any).
Lifo assurance fund— Assets of apnuity fund as per
. separate balance-sheet (if any).
Outstanding liabilities of Assets of funds other than those
life assurance fund. shown .in tha above-mentioned
Annuity fund (fany) as per | Mgimoe-shects hi
nity fund (if any) as per ortgages on property within
separate balance-sheet. pory India.
Do. do. out of India
Outstanding Labilities of Loans on public rates . . .
annuity fand. Do. life interests and rever-
— sions.
Shareholders’ capital paid up Do. stocks and shares . .
(if any). Do.  company’s policies within
. , their surrender values,
Profit and Loss account (if Do. personal security .
any). . Investments—
Deposit with the Comptroller
Funds contained in General General (securities to be speci-
Revenue Account {if any) fied).
[Schedule I (c)]. Indian Government securities
. —— British and Colonial Government,
Other sums owing by the securities.
Company. . Forvign Government secarities
Indian Municipal and Provin-
(Aecounts to be specified and cial securities.
stated separately under each Britishand Colonial  ditto
class of business.) Foreign  ditto ditto

Bonds, debentures, stocks and
other securities  whereon
interest is guaranteed *by the
Indian Government.

Bonds, debentures, stocks and
other securities whereon in-
terest is guaranteed by the
british or any Colonial
Government.

Bonds, debentures, stocks and
other securities whereon in-
terest is guaranteed by any
Foreign Government.

Ordinary stocks and shares of
any Indian Presidency Bank.

- Debentures of any Railway in
India.

(A) BALANCE-SHEET
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(A) BALANCE-SHEET OFTHE______ ONTHE . . 19 —(contd).
LIABILITIES. Bs. _ ASSETS, Rs.
Debentares of any Railway out
of India.
Preference or guaranteed shares
of any Railway in India,

Preference or guaranteed shares
of any Railway out of India,

Ordina;{ stocks and shares of
any Railway in India,

Ordinary stocks and shares of
any Railway out of India.

House property in India

House lproperty out of India

Freehold and leasehold ground
rents and 1ent charges in

India.
Life interests and reversions in
Indiﬁo
Do. do. out
of India.
" Other investmentsin India (to
be specified).
Other investments out of India
(to be specified),
Agents’ balances . . .
Outstanding preminms® . .
Do. interests, dividends
and rents®
Interest accrued but not payable® .
Bills receivable . . . .
Cash —

On deposit . . . ‘
In hand and on current account
Other assets (to be specified). .

Rs. Rs.

*These iteins are or have been included in the corresponding items in the Firat Schedule,

Nore 1,—When yart of the assets of the company are specifically deposited under local laws, in various places
out of India, as security to holders of life assurance policies there issued, each such place and the

1wmmnt compulsorily lodged therein must be specified. X

Noas 2.—~THé balance-sbeet must state how the valaes of the stock Exchange securities ars arrived at, and oo
the occasions when a statement respecting valuation under the Fourth £chedule is made, s ecertificste
must be apgended, sigued by the same persons as signed the balance-sheet, to the effect that in
their beliet the assets et forth in the balance-sheet are in the sggregate fully of the value stated
therein, less any investment reserve fund taken into account,

Norte 8.—-Cghnpan}es having investments with any uncalled liability shall state sepsrately the full amount

ereof.

No7s 4.~Particulars must be given of all loans, including temporary advances, except loans on policies within
their surrender vglues, made at any time during the year to any director or officer of a company or to
any otber comrpaxy in which any of the eaid directors or officers may hold the position either of

director or ol officer,
(B) BarAxcE-sHEET
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(B) Baraxce-sHEET .oF THE LiFe Assueance Funp __ON THE
19 , TO BE COMPLETED BY COMPANIES DOING
BUSINESS OTHER THAN LIFg Assnmcm FOR WHICH THEY HAVE SEPARATE

FUNDS.
. i Rs. Rs.
LIABILITIES. ! ASSETS.
Life assurance fund . .. o Mortgages on property within India
Do. do. out of India
Claims admitted or intimated*® but ‘Loaus on puablic rates . .
not paid. Do. life interests and reversions
Other sums owing by the com- Do. stocks and shares . !
pany* (ander “this class of , Do.  company’s policies within
business). their surrender values. |
! Do.  personal security . .
! Investments =—
Doposit with the Comptroller
g;ixeml (securities to be speci-
)

Indian Government securities.

British and Colonial Govern-
ment securities. .

Foreign Government secearities .

Indian Municipal and Provincial

securities.

British and Colonial  ditto

Foreign ditto  ditto

Bonds, debentures, stocks and
other securities whereon in-
tervst is guaranteed by the
Indian Government,

Bonds, debentures, stocks and
other securitiea whereon in-
-terest is guaranteed by the
British or apy Colonial Gov-
ernment.

Bonds, debentures, .stocks and
other securities whereon in-
terest is guaranteed by any
Foreign Government.

Ordinary stocks and shares of
any Indian Presidency Bank.

Debentares of any Railway in
India.

Debentures of any Railway out

P 0§ _e ed sh
reference or guaranteed shares
of any Railway in India.

# These items are or have been included in the corresponding items in the First Schedule,
(B) BALANCE-sHEET
27
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(B). Bavaxce-surer oF TvE Lire Assupaxce Fonp ON THE

' T 19 , To BE COMPLETED BY COMPANIES DOING
BUSINESS OTHER THAN LIFE ASSURANCE FOR WHICH THEY MAVE SEPARATE
FUNDS, )

Ks. Rs.
LIABILITIES. : ASSETS,

Preference or guarsnteed shares
of any Railway out of India.
Ordinary stocks and shares of

any ‘Railway in India.
Do.  do. out of India.
House property in Jndia .
Do, outof do .
Freehold and leasehold ground
rents and rent-charges in

India.

Life interests and reversions in
India. |

Do. do. out

of do,

Other investments in India (to

Le specified).

Do do. out of do,
(to be specified).
Agents’ balances . . . e

Outstanding premiams* . .
Do. interests, dividends and
rents®
Interest accrued but not payable? .
Bills receivable . . .

Cash—
On deposit . . . .
In hand and on current account
Other assets (to be specified) . .
Rs- ) | ee——

Rs.

. bave been included in the correnpondipg items in tl_:e First Schedale,
NE: :sf i_‘%'yf‘ﬁe;”pfft of the assets of the company sre specitically deposited nnde; local laws in various places
" " out of India, a8 security to holders of life nsubx;mce pg&t:xe- there issued, each such place and
' a t compulsorily lodged therein must be peci '
Nors 2.—A %ha?anlgz:l?eet ing.he nboyve fo%m must be rendered in respect of the anpuity fund If the invest-
’ ments of that fund are distinct from those of the life assurance fund, .
Norg 3,—The balance-sheet must state how the values of the stock exchange securities are arrived at, and on
’ the occasions when 8 statement respecting vaination under t}w Yourth Schedule is made, &
certificate must be appended, signed by the same percons as sigoed the balance-sheet, to the
eftect that in their belief the assets set forth in the balance-sheet sre inthe sggrogate fully of
the value stated thorein, less any investment reserve fund taken into account,
Nore 4—A certificate must be appended hereto, signed by the same persons as signed the balance-sheet
* (Form A), and by the auditor, to the effect that no part of soy such fand has been applied,
sirectly or indirectly, for any purpose other than the class of business to which it is spplicabla,
Nore 5.~Companies having investments with any uncalled liability shall state separately the fuil smount
thereof. .
— i be given of all loans, including temporary sdvances, except loans on policies
Nors 6. P&vﬁz‘;‘}l:?hxn:htnen%er values, made at any time duriug the year to any director or officer of &
company, or to any other company in which any of the eaid directors or officers may hold the

position either of director or of officer. s
THE FOURTH SCHEDULE
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THE FOURTH SCHEDULE.
(See sections 8 and 9.)

weseoo.- BESFECTING THE VALUATION OF THE LIABILITIES
UNDER LIFE POLICIES AND ANNUITIES OF THE—
TO BE.MADE AND SIGNED BY THE -ACTUARY.

(The answers should be numbered to accord with the
numbers-of -the corresponding questions.)

1.  The date up to which the valuation is made.

2. The general principles adopted in the valuation, and
the method followed in' the valuation of particular classes
of assurances, including a statement of the method by
which the net premiumg have been arrived -at, and whether
these principles were- determined by the instrument con-
stituting the company or by its regulations or bye-laws, or
how otherwise; together with a statement of the manner
in which policies on under average lives are dealt with.

3. The table or tables of mortality used in the valu-
ation. In cases where the tables employed are not pub-
lished, specimen policy values are to be given, at the rate
of interest employed in the valuation, in respect of whole-
life assurance policies effected at the respective ages of
20, 30, 40 and 650, and having been Tespectively in force
for 5 years, 10 years, and upwards at intervals of five
years, respectively; with. similar specimer” policy values
in respect of endowment assurance policies, according to
age at entry; original term of policy and duration. -

4. The rate or rates of interest assumed in the calcula-
tions.

5. The actual proportion of the annual premium in-
come (if any), reserved as a provision for future expenses
and profits. separately specified in respect of assurances
with immediate profits, with deferred profits, and without
profits. (If none, state how this provision i§ made.)

. 6.-The consolidated revenue-account since - the last
valuation, or, in case of a company which has made no
valuation, since the commencement of the business. (This
return should be made in the form annexed. No return
under this heading will be required where a statement
under this schedule is deposited annually.)

7. The liabilities of the company under life policies
and annuities at the date of the valuation, showing the
number of policies, the amount assured and the amount

; o
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of premiums payable annually under each class of policies,
both with and without participation in profits; and also
the net liabilities and asseta of the company with the
amount of surplus or deficiency. (These returns to be
made in the forms annexed.)

8. The principles upon which the distribution of pro-
fits among the shareholders and policy-holders is made,
and whether these principles were determined by the in-
gtrument constituting the company or by its regu{ations or
bye-laws, or how otherwise, and the number of years® pre-
miums to be paid before a bonus (a) is allotted, and (b)
vests.

9. The results of the valuation, showing—

(1) the total amount of profit made by the com-
pany, allocated as follows:—

(a). among the policy-holders with immediate
participation, and the number and amount
of the policies which participated;

-(b) among policy-holders with deferred partici-
pation, and the number and amount
of the policies which participated;

(¢) among the shareholders;

(d) to reserve funds, or other accounts;

(¢) carried forward unappropriated; ,

(%) specimens of bonuses allotted to whole life as-
surance policies for Re. 1,000 effected at the
respective ages of 20, 30, 40 and 60, and having
been respectively in force for five years, 10
years, and upwards at intervals of 6 years res-
pectively, together with the amounts appor-
tioned under the various modes in which the
bonus might be received; with similar speci-
men bonuses and particulars in respect of en-
dowment assurance policies, according to age
at entry, original term of policy, and duration.

(Form
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(Form referred to under Heading No. 6 in Fourth Schedule.)

Consoledated Revenue Account of the

commencing

for

years

and em?ing

Amount of life assurance fund at
the beginning of the period. -

Premjums ~ . . . .
- Consideration of annuities gmntedl
Rs.
Interest, dividends and rents .
Less income-tax thereon .

Other receipts (accounts to
be specified).’

Rs.

Rs.

Claims undor policies paid and Re.
outstanding—
By death . i e
By maturity . ( . .
N —
Surrenders . . . . .
Annoities . . . . .
‘ Bonusesineash . . . .
"y - reduction .of premiuu s
Commission . . . .

Expenses of management . .

1 Other payments (accounts -fo be

specified).
amount of life assurance fund at

the end of the period as per
Tuird Schedule.

Rs.

Norz.—1f any sum has been deducted from the expenses of management account and taken credit for in the
balance-sheet a8 an asset, the sum so deducted to be separately shown in the above statement,

FORM
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(Form referred to under Heading No. 7 in Fourth Schedule.)

Suminary and valuation of the policies of the as at 19
PARTICULARS OF THE POLICIRS
FOR VALUATION, Virvarron,
=t < . | Value by the Tabls, | nterest
o - 2 B per cent. .
— 2 El 2
SR L E1 R8sz [t
& 5 i e L3 § & "
© . ] 123 - >
s | “g-| & = 35“5{:.:
é w E :. §- -'8 “é ia E
5 e85 ) & | 5 | B3 & |55 %
4| @ S | = | & o 7 “
ASSURANCES,
I.— With immediate participation in profits,
For whole terra of life ' . . .
Other classes (to be specified, . . .
Extra premiums payable . . . .
I1.—With deferred participaticn in profite,
For whole term of life . . . .
Other olaases (to be specified) . .
Extra premiume payable . . .
Total assurances with profits . -
11— Without participation in profits,
¥or whole term of life « e e
Other classes (to be specified) . . .
Extra premiums . . . PR |'
Total assurances without profits . _—-I -
Total assarances . . . . T
Deduct reassurances (to be specified
according te class in @ separate
statement).
Net amount, of assurances . . - -
Adjustments, if any (to be separately
specified), .
ANNUITIES ON LIVES,
> 4 '
Immediate . .. T TR
Other classes (fo be specified) . . .
" Total of the results . .+ l

Note 1.—The term ** extra premiam ** in thig Act shall be taken to mean the eharge for any risk not pro-
vided for in the minimum contract preminm. If policies are isued in or for any country at rstes
of premium deduced from tablesother than the European moruhez tables sdopted by the company,

' separate schedules similar in form to the above must be furnish

NortE 2.—Separate returns and valuation results munst be furnished in respect of classes of polizies valued
by different :nbles of mortality, or at different rates of interest, also for business at otber than
European rates.

Nore 3.—In eaE:s also where separate valuations of any portion of the business are required under Jocal
1aws in places outside Britisk Indis, 8 summary statement must be furniched in respect of the
business so valuad in each such place showing the total number of policles, the tots]l sums
assured and bonuges, the total office yearly preminms and the total net liability on the bases as to
mortality and inferest adopted in each such place, with a statement ag to such bases respectively.

(Form
33



1912} Indian Life Assurance Companies.
(The Fifth Schedule.)

(Form referred to under Heading No. 7 in Fourth Schedule.)

Valuation Balance-sheet of _  asaf 19
Dk. | Ce.
1
Rs, ! Rs.
To net liahility under life assur- 'Q By life assurance and annuity
ance and annuity transactions ; funds (as per balance-sheet
(as per summary statement : under Third Schedule),

provided in Fourth Schedule). i
To sarplus, if any . | " By deficiency, if any

THE FIFTH SCHEDULE.
' (See section 10.)

STATEMENT OF THE LIFE ASSURANCE AND ANNUITY BuUsi-
NESS OF THE ON THE 19 , To BR
SIGNED BY TIE ACTUARY.

(The answers should be numbered to accord with the
numbers of the corresponding questions. Statements of re-
assurances corresponding to the statements in respect of
assurances are to be given throughout) Separate state-
ments are to be furnished in the replies to all the headings
under this Schedule for business at other -than European
rates. '

1. The published table or tables of premiums for as-
surances for the whole term of life and for endowment
assurances which are in use at the date above-mentioned.

2. The total amount assured on lives for the whole term
of life which are in existence at.the date ahove-mentioned,
distinguishing the portions assured with immediate profits,
with deferred profits, and without profits, stating separately
the total reversionary bonuses and. specifying the sums as-
sured for each year of life from the youngest to the oldest

ages, the basis of division as to immediate and deferred pro-
fits being stated. -
" 3. The

33
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'3: The amount of premiums receivable annually for
each year of life, after deducting the abatements made
by the application of bonuses in respect of the respective
assurances mentioned under Heading No. 2, distinguishing
ordinary from extra premiums, A separate statement is
to be given of premiums payable for a limited number of
years, classified according to the number of years’ pay-
ments remaining to be made. :

4. The total amount assured under endowment assur-

ances, specifying sums assured and office premiums separ-

ately in respect of each year in which such assurances will
mature for payment. The reversionary bonuses must also

.be separately specified, and the sums assured with imme-

diate profits, with deferred profits, and without profits
separately returned. '

3. The total amount assured under classes of assurance
business, other than assurances dealt with under questions
2 and 4, distinguishing the sums assured under each class
and stating separately the amount assured with immediate
profits, with deferred profits, and without profits, and the
total amount of reversionary bonuses.

6. The amount of premiums receivable annually in
respect of each such special class of assurances mentioned
under Heading No. 5, distinguishing ordinary from extra
premiums.

7. The total amount of premiums which has been re-

ceived from the commencement upon pure endowment

policies which are in force at the date above-mentioned.

8. The total amount of immediate annuiti_es on lives,
distinguishing the amounts for each year of life, and dis-
tinguishing male and female lives.

9. The amount of all annuities on lives other than those
specified under Heading No. 8, distinguishing the amount of
annuities payable under each class, and the amount of
premiums annually receivable.

10. The average rate of interest yielded by the assets,
whether invested or uninvested, constituting the life as-
surance fund of the company, calculated upon the mean
fund of each year during the period since the last investi-
gation, without deduction of income-tax.

It must be stated whether or not the mean fund upon
which the average rate of interest is calculated includes
reversionary investments. 1 A
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11. A table of minimum values, if any, allowed for the
surrender of policies for the whole term of life and for
endowments and endowment assurances, or a statement
of the method pursued in calculating such surrender values,
with instances of the application of such method to policies
of different standing a.mf taken out at various interval ages
from the youngest to the oldgst. ' '

THE SIXTH SCHEDULE.
(See sections 24 and 25.)

RULES FOR _VALUING ANNUITIES, LIFE PoLICIES AND
LiasmLiTiESs.

Rule for valuing an annuity.

An annuity shall be valued according fo the tables used
by the company which granted such annuity at the time
of granting the same, and, where such tables cannot be
ascertained or adopted to the satisfaction of the Court, then
according to such rate of interest and table of mortality as
the Court may direct. '

Rule for valutng a policy.

The value of the policy is to be the difference between
the present value of the reversion in the sum assured accord-
ing to the contingency upon which it is payable, including
eny bonus or addition thereto made before the commence-
ment of the winding-up, and the present value of the future
annual premiums.

In calculating such present values interest is to be as-
sumed at such rate, and the rate of mortality according
to sugh tables, as the Court may direct.

The premium to be calculated is to be such premium
as according to said rate of interest and rate of mortality
is sufficient to provide for the risk incurred by the officé
in issuing the policy, exclusive of any addition thereto for
office expenses and other charges.

Rule for 'valuing‘a liability.

The liquidator, in the case of all persons appearing by
the books of the company to be entitled to or interested in
policies
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policies granted by such company, is to ascertain the value
of the liability of the company to each such person, and
give notice of such value to such persons in such manner
a8 the Court may direct, and any person to whom notice
is 80 given shall be bound by the value so ascertained unless
he gives notice of his intention to dispute such value in
manner and within a time to be prescribed by a rule or
order of the Court. -

@ALCUTTA : PRINTED BY SUPDT. GOVT. PRINTING, INDIA, 8§, HASTINGS STREET.



ACT No. VII or 1912,

Passep BY THE GoverNoR GENERAL oF INpia 1v CouxciL.

(Received the assent of the Governor General on the 26th March
1912.)

An Act to make certain provisions regarding
the application of the law in force in
the Presidency of Fort William in
Bengal, the Province of Bihar and
Orissa and the Province of Assam.

HEREAS a Governor and an Executive Council
have been appointed for the Presidency of
Fort William in Bengal ;

And whereas, by Proclamation published under
Notification No. 290, dated the twenty-second day
of March 1912, the Governor General in Council,
with the sanction of His Majesty, has been pleased
to declare and appoint that, on and from the first day
of April 1912, the territory mentioned in Schedule A.-
shall be and continue subject to the said Presidency
of Fort William in Bengal ;

~ And whereas, by Proclamation published under
Notification No. 289, dated the twenty-second day of
March 1912, the Governor General, with the sanction
of His Majesty, has been pleased to constitute the
territory mentioned in Schedule B to be, for the pur-
poses of the Indian Councils Act, 1861, a Province i &2
to which the provisions of that Act touching the Vit e.67.
making of Laws and Regulations for the peace and
good government of the Presidencies of Fort Sf.
George and Bombay shall be applicable, and to direct
that the said Province shall be called the Province
of Bihar and Orissa, and further to appoint a Lieu-
tenant-Governor of that Province ;

. And whereas, by Proclamation published under
Notification No. 291, dated the twenty-second day

of

Price two annas and nine pies.]
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of March 1912, the Governor General in Council,
with the sanction and approbation of the Secretary
of State for India, has been pleased to take under
his immediate authority and management the territory
mentioned in Schedule C, which was formerly in-
cluded within the Province of Eastern Bengal and
Assam, and to form the same into a Chief Commis-
sionership, to be called the Chief Commissionership of
1zj@issanfa, and further to appoint a Chief Commissioner
erefor ;

And whereas it is expedient to make certain
provisions regarding the application of the law in
force in the territories affected by the said Pro-
clamations;

It is hereby enacted as follows :—

Short title 1. (1) This Act may be called the Bengal, Bihar
and com-  and Oprissa and Assam Laws Act, 1912; and

mencement, .
(2) It shall come into force on the first day of
April 1912.
Saving of 2. The Proclamations referred to in the preamble

terr]i,tortiﬁl ¢shall not be deemed to have effected any change in
o iments. the territorial application of any enactment, notwith-
standing that such enactment may be expressed to
apply or extend to the terrifories for the time being

under a particular administration.

Construction 3, All enactments made by any authority in British
offoe.rtain_ India, and all notifications, orders, schemes, rules,
tnactments forms and by-laws issued, made or prescribed under
inforcein  such enactments, which, immediately before the
terltory - ., commencement of this Act, were in force in, or pre-
Schedules A, Scribed for, any of the territory mentioned in Schedule
BandC. A Schedule B or Schedule C, shall, in their applica-
~ ,jion to that territory, be construed as if references
therein to the authorities, territory or Gazettes
mentioned in column 1 of Schedule D were references

to the authorities, tervitory or Gazetfes respectively
mentioned or referred to opposite thereto in column 2

of that Schedule:

Provided that the Governor General in Council
may, by notification in the Gazette of India, direct
. " that
p)
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that any function of the Chief Commissioner of
Assam under any such enactment, notification, order,
scheme, rule, form or by-law shall be discharged by
the Governor General in. Council and not by the
said Chief Commissioner. '

4, There shall be a Board of Revenue for the Constitation
Province of Bihar and Orissa, to which the provisions ‘l’{fea‘f;gl‘;f
of the Bengal Board of Revenue Regulation, 1822, Bihar and
and the Bengal Board of Revenue Act, 1850, shall, Orissa.

so far as may be, apply.

5. For the purpose of facilitating the application Powers to
to the territory, or any part thereof, mentioned in gg‘c’:;“’é’;‘;d
Schedule A, Schedule B or Schedule C of any enact- ernments for
ment passed before the commencement of this Act, or fadlitating
of any notification, order, scheme, rule, form or by- D ot

law made under any such enactment,— ments.

(#) any Court may, subject to the other pro-
visions of this-Act, construe the enact-
ment, notification, order, scheme, rule,
form or by-law with such alterations,
not affecting the substance, as may be
necessary or proper to adapt it to the
matter before the Court ; and

(8) the Local Government may, by notification
in the local official Gazette, direct by
what officer any authority or power shall
be exerciseable ; and any such notification
shall have effect as if enacted in this
Act.

6. Nothing in this Act shall affect any proceeding Pending

“which, at the commencement thereof, is pending in or proceedings.

in respect of any of the territory mentioned in
Schedule A, Schedule B or Schedule C; and every
such proceeding shall be continued as if this Act had
not been passed.

7. The enactments specified in Schedule E are amenaments
hereby amended to the extent and in the manner ¢fActs
specified in the fourth column thereof. '

Vilof1905. = 8, The Bengal and Assam Laws Act, 1903, is Repeal.

hereby repealed.
SCHEDULE A.

3
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SCHEDULE A.
(See sections 3, & and 6.)
Tuae PresipeNcy or Forr WiLLiaM 1N BeNgal.

Part I.

The Chittagong Division, comprising the districts of
Chittagong, the Chittagong Hill-tracts, Noakhali and
Tippera ; -

the Dacca Division, comprising the districts of Bakarganj,
Dacca, Faridpur and Mymensingh ;

the Rajshahi Division, comprising the districts of Bogra,
Dinajpur, Jalpaiguri, Malda, Pabna, Rajshahi and
Rangpur,

Part 11,
The Burdwan Division, comprising the districts of Bankura,
Birbhum, Burdwan, Hooghly, Howrah and Midnapur;

the Presidency Division, comprising the town of Calentta
and the districts of Jessore, Kkulpa, Murshidabad,
Nadia and the 24-Parganas; and

the district of Darjeeling.

SCHEDULE B.

.Tar Province or Bimar aND Orissa.

The districts of Bhagalpur, Monghyr, Purnea and the
Santhal Parganas, in the Bhagalpur Division ;

the Patna Division, comprising the districts of Gaya,
Patna and Shahabad;

the Tirhut Division, comprising the districts of Champa-
ran, Darbhanga, Muzaffarpur and Saran ;

the Chota Nagpur Division, comprising the districts of
Hazaribagh, Manbhum, Palamau, Ranchiand Singbhum ;
and :

the Orissa Division, comprising the districts of ,Apfn],
Balasore, Cuttack, Puri and Sambalpur. b

SCHEDULE C.

TeE PrOVINCE OF ASSAM.

The Assam Valley Districts Division, comprising the districts
of Darrang, Garo Hills, Goalpara,  Kamrup, Lakhimpur,
Nowgong and Sibsagar; and

the
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- the Surma Valley and Hill Districts Division, comprising
the districts of Cachar, Khasi and Jaintia Hills, Lushai
Hills, Naga Hills and Sylhet. -

SCHEDULE D.
(See sectton 3.)

Part I.—Construction of enactments, elc., €a force in the
territory mentioned sn Schedule A (the Presidency of Fort
Willéam ¢n Bengal).

References, Constructions,

1. The Local Government of Bengal

2. The Local Government of Easfern
Bengal and Assam.

The Govémor in Council of Fort
William in Bengal.

3. The Board of Revenue for Eastern |)
Bengal aud Assam.

4. The Chief Controlling Revenue:
Axthority.

5. The Chief Revenue-Authority . J

+ The Board of Revenye for Bengal.

(a) The respective cfficers and, official
bodies who immediately before
the commencement of thia Act
exercised similar fouctions in
the Province of Bengal 3 or

L (B) such other officers or official

bodies, respectively, as the

Goverpor -in Council of Fort

William in Bengal may, by

notification in the local official

J Gazette, direct.

6. All officery and official bodies mot |)

mentioned in the foregoing clauses

2 to 5 (except the Treasurer of

Charitable Endowments) whose

authority extended, immediately.

before the commencement of this

Act, over the Province of Eastern

Bengal and Assam generally, in.

" clusive of the territory mentioned
in Part I of Schedule A.

7. The local official Gazette (English ox
Vernacular, as the case may be) of
the Government of Eastern Benga}]
and Assam.

The local official Gazette (English or
Vernacular, a8 the case may be) of
the Government of Bengal,

Pert IF,
. 5



Bengal, Bikar and Orissa
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SCHEDULE D—contd.

Part 11.—Constriction of enactments, elec., in Tforéc tn the
territory mentioned in Schedule B (the Province of Bikar

and Orissa).

"~

1 2
L
. fan ]
References. Constructions.
8. The Local Government of Bengal. e
14 v~ e

9, The Local Government of the Ceptral
Provinces.

10._The Board of Revenue for Bengal

11, The "Chief Controlling Revenue-
Authority.

12, The Chief Revenue-Authority.

13. The Court of Wards of the Central
Provinces.

14 The Superintendent of Government
Wards in the Central Provinces.

15. The Judicial Commissioner of the
Central Provinces.

16. All officers and official bodies not
mentioned in the foregoing clauses
8 to 15 (except the Treasurer of
Charitable Endowments) whose
authority extended, immediately
before the commencement of this

Act, ‘over the Province of Bengall

geiierally, inclusive of the territory
mentioned jn Schedule B. «

17. The local official Gazette (English or

Vernacular, as the case may be) of

- the  Government of Bengal or the

Chief Commissionership of the
Central Provinces,

The Local Government of Bihar and
J Orissa.

pTh(e) Board of Revenue for Bibat and

ri88a,

o

The High Court of Judicature st Fort
William in Bengal.

Such officers or _official bodies, respec-
tively, as the Local Geyfrnment may,
by notification in the local official
Gazette, direct. '

The local official Gazetie, (English or
Vernacular, as the casé may be) of the
" Government of Bihar and Orissa.

Part 111,
f.
5



1912.]

and Assam Laws.

 "SCHEDULE- D—concld. )
Part III.—Counstruction of enactments, ete., in force 4n the
territory mentioned sn Schedule C (the Province of Assam).

o

| 2

1Be£emnces.

I Constructions.

18. The Local Government of Bengal

19. The Local Government of Eastern
Bengal and Assam,

20. The Board of Revenue for Bengal .

21. The Board of Revenne for Esstern

*  Bengal and Assam,

22, The Chief Controlling RBevenne-

- Authority. .

23, The Chief Revenue-Authority = .

24. All officers and official bodies nob
mentioned in the foregoing clauses
18 to 23 (except the Treasurer
of Charifable Endowments) whose
authority extended, immediately
before the commencement of this
Act, over the Province of Eastern
Bengal and Assam generally,
inclusive of the territory men-
tioned in Schedule C.

25, The Chief Commissionership of

Assam,

26. The local official Gazette (English
,*or Vernacular, as the case may
be) of the Government of Bengal
or the Government of Eastern

v

T
+ The Chief Commissioncr of Assam.

Sucl officers or official bodies, respect.’
ively, as the Chief Commissioner of
Assam may, by notification in the
local official Gazette, direct.

The territory mentioned in Schedule C.

The local oﬂicxal Gazette (English or
_ Vernacnlar, as the case may be) of
the Chief Commissionership of Assam,

Bengal and Assam.
SCHEDULE: E.
(See section 7.)
1 2 3 4
Year. | No. Short title. Amendments.
- Tt
1877 | 'd*‘l'he Specific Relief gn section 45 ( 1), for the words * the<
¥ Act, 1877. Lieutenant-Governor of Bengal”
substitute the words “ the Governor.
: “ § in Council of Fort William in-
- " Bengal.,” .
Pt b s "XV ¥ThePresidegcy Small { In seetion 93, for the words *and
. # | Cause Courts Act,| Bombay?® substitute- the words
o ®| ‘1882, . S Bombay and Fort William - in
s: . o Bengpl” and omit the words « the
Lieutenant-Governor of Ben
19%"" X3 Tha Victoria Memorial | In section 2 (1) (B), for the words
’ Act, 1903, “the  Lieutenant-Governor  of
' ) . Bengal * gubstitute the words « the
“Governor of Fort William in Bengal.>
1910 X |The Indian Museum | In séction 2 (1) (e), for the words
Act, 1910, % the Lieutenant-Governor of Bengal®
' substitute the words “the Governor
of Fort William in Bengal.” " e
1 N

-
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- ACT No. VIII or 1912.

~ Passep BY THE GovekNow GENEraL oF Inpia 1N Couscir.

[Receive;l. the assent of the Governor- Gemeral on the 18th
September, 1912.] '

An_Act.to make better provision for the. pro-
““tection and pfeseryation of certain, wild
birds and animals. ‘

: L SO
'W’HEB,E'AS it is .expedient to make better provi-
= sion for the protection and presérvation of
certain wild birds and animals ; It is hereby enacted
as follows :— ) '
1. (1) This Act may be called the Wild Birds and Shrt titla
Animals Protection Act, 1912 ; and - and extent.

(), It extends to the whole of British.India,

including British Baluchistan, the Sonthal Parganas

and the Pargana of Spiti. - : _
2. (1) This Act applies, in thefirst instance, to Application

the hirds and animals specified iix the Schedule, when of Act.

in their wild state. T :

(@) The Local Government may, by notification
in the local official Gazette, apply the provisions of
this Act to any kind of wild bird or animal, other
than those specified in the Schedule, which,din its
opinion, it is desirable to protect or preserve.

3. The Local, Government’may, by notification ih lss time.
the local official Gazette, declare the whole year or
any- part ‘thereof to be a close*time throughout the
whole or any part of its territories for any kind of
wild bird, or animal .to which this Act applies, or for
female or immature,wild birds or animals of such
kind ; and, subject to the provisions hereinafter con-
"tained, during such close time, and within the areas
specified in such notification, it shall be unlawful—

(a) to capture any such bird or animal, or to kill
‘- any such _bird or animal which has not

_ been
[ Price one anna and siz pies.] '
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Confiscation.
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of %?fences.

Power to
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tion.

Wild Birds and Animals Protection. [AcT viIL

been captured beforé the commencement
of such close time ;

(b) to sell or buy, or offer to sell or buy, or to
possess, any such bird or animal which
has not been captured or killed before the
commencement of such close time, or tho
flesh thereof -

(c) if any plumage has been taken from an
such bird captured or killed during suc
close time, to sell or buy, or to offer to scll
or buy, or to possess, such plumage.

4. (1) Whoever does, or attempts to do, any act
in contravention of section 38, shall be punishable
with fine which may extend to fifty rupees. |

(2) Whoever, having already been convicted of
an offence under this section, is again convicted
thereunder shall, on every subsequent conviction, be
punishable with imprisonment for a term which may
extend, to one month, or with fine which may extend
to one hundred rupees, or with both.

5. (1) When any person is convicted of an offence
punishable under this Act, the convicting Magistrate
may direct that any bird or animal in respect of
which such offence has been committed, or the flesh
or any other part of such bird or animal, shall be
confiscated.

(2) Such confiscation may be in addition to the
other punishment provided by section 4 for such

-offence.

6. No Court inferior to that of a Presiden
Magistrate or a Magistrate of the second class sha
try any offence against this Act.

" 7. Where the Local Government is of opinion
that, in the inferests of scientific research, such a
course is desirable, it may grant to any person a
license, subject to such restrictions and conditions as
it may impose, entitling the holder thereof to do any

-act which is by section 3 declared to be unlawful.

Savings,

8. Nothing in this Act shall be deemed to apply
to the capture or killing of a wild animal by any
person

2 |



1912._] Wild ﬁiras and Auitmals Protection.
- (The Schedule.)

person in defence of himself or any other person, or
to the capture or killing of any wild bird or animal
in bond fide defence of property
XX of 1887. 9. The Wild Birds Protection Act, 1887, is here‘ Repeal

by repealed.

THE SCHEDULE.

(i) Bustards, ducks, floricans, jungle fowl, partridges,
peafowl, pbeasants, pigeons, quail, sand—gronse
* painted snipe, spur-fowl, wood-cock, herons, egrets,
rollers, and king-fishers,
(i) Antelopes, asses, bison, buffaloes, deer, gazelles, goats,
es, oxen, rhinoceroses and sheep.

8
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ACT No. IX or 1912

Passep BY THE GOVERNOR GENERAL OF InpIa 1N CoUNCIL. -

[ Received the assent of the Governor Gemeral on the 18th
) September, 1912.]

An Act further to amend the Presidency
~Small Cause Courts Act, 1882.

HEREAS it is expedient further to amend the
XV of 1882. " Presidency Small Cause Courts Act, 1882; It
~ is hereby enacted as follows :— :
1. This Act may be called the Presidency Small
Cause Courts (Amendment) Act, 1912.

Short title.

2. In section 41 of the Presidency Small Cause Amendment

XVof1882. (ourts Act, 1882, for the word “one’ the word
* two ’’ shall be substituted.

[(Price one anna.]

CALCUTTA : PRINTED BY SUPDT. GOVT. PRINTING, INDIA, 8, HASTINGS STREET.

of section 41,
Act XV,
1882,



IV of 1869.

IV of 1869.

ACT No. X or 1912.

PassEp BY THE GOvERNOR GENERAL oF INpia iy Couwcir.

[Recetved the assent of the Governor Gemeral ‘on the 18th
September, 1912.] '

An Act further to amend the Indian Divorce
Act.

“IHEREAS it is expedient further to a.méht_i' the

Indian Divorce Act ; It is hereby enacted as
follows :— ~

1. This Act may be called the Indian Divorce Short title.
(Amendment) Act, 1912.

2. To section 7 of the Indian Divorce Act the Addition to
following proviso shall be added, namely :— fﬁf‘}’% 7,

“ Provided that mnothing in this section shall 1869.
deprive the said Courts of jurisdiction in a case
where the parties to a marriage professed the Christian
religion at the time of the occurrence of the facts on
which the claim to relief is founded.”

[Price one anna.]
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ACT No. XTor 1912.

Passep BY THE GOVERNOR GENERAL oF INDIA 1N COUNCIL,

[Received the assent of the Governor General on the 18th
September, 19121

.

An Act to amend the Loca.l Authormee
(Emergency) Loans Act, 1897. -

‘\/ HEREAS it is expedient to amend the Local
Authorities (Emergency) Loans Acb§,‘1897*

1s hereby enacted as follows : — :

1. This Act may be called the’ Local Authorities Short title.
(Emergency) Loans (Amendment) Act, 1912.

2. In section 2, sub-section (I), of the JLocsl Awmaidment
KII of 1897, Authorities (Emergency) Loans Act, 1897, for. -the gu;f;gg’;,f'

words “ Governor General in Council ”’, the Wbrds (1), Act XII,

« Local Government * shall be substituted.

3. (1) In section 3, sub-section (1), of the said Act, Afngtdme;t
for the words “ terms and conditions as the Governor At XIL,
General in Council may think fit to impose ”*, the 1s97.

following words shall be substltuted _namely :—
“ general or special orders as the Governor General
in Council may make in this behalf.”
(2) In sub-section (2) of the same section, for the
words “ the Governor General in Council may by
general or special order,” the followmg words shall
be substituted, ;namely~— .
# such general or.special orders may ".
4. The following provxsq shall be added to‘ section Addition ¢
4 of the said Act 2~ - . S f':eﬁg?;
« Provided that, nothing ig sef;ﬁmi zzrvf the 'L,ccal iase&x I,
KI of 1879. Authorities Loan Act; 18’1‘%&11&1’ ’bﬁﬂeeméd torequire

= the sanction of the i dvex;xga Gﬁnera"l‘m,(}'pﬂnaﬂtb
e any loan under thig.Act? - ‘ Ty

KIT of 1897

[Price oneanna.}

CALCUTTA : PRINTED BY SUEDT..GOVY. PRINTING, INDiA, 8, HASTINGS :STREET..



'ACT No- XII oF 1912

Passep BY THE GOVERNOR GENERAL OF INDIA IN CoOUNCIL.

[Received the assent of the Governor General on the .181’7;
September, 1912.] .

An Act {o facilitate the International circula~
tion of Motor Vehicles.

VVHEREA‘S it is expedient to authorise the ‘Gaover-
... nor General in Council to make-rilés "to ygive
effect to any Convention for- facilifatipktlie “Inter-
national circulation of motor vehicles; It is hereby
enacted as follows :— S

1, (1) This Act may be called the Motor Vehicles Skort titlo _

International Circulation Act, 1912. and ektent.
(2) It extends to the whole of British India,

including British Baluchistan, the Sonthal Parganas.

and the Pargana of Spiti. :

2. In this Act the expression “motor vehicle ™ Definition
includes any vehicle, carriage or other .means of con- - moter
veyance propelled, or which,may be propelled, on 2
road by electrical or mechanica¥power either entirely

or, partially.c

3. The Governor General in Council may make Powerto
rules for all or any of the following purposes, ™make rules.
namely :— : :

(¢) for the grant and authentication of anj
- travelling passes, certificates or authori-

ties for the use -of persons temporarily
taking their motor vehicles.out of British
India, or to drivers of such vehicles when
proceeding out of British India for the
purpose of driving such vehicles, and '

(#6) prescribing the-conditions subject to which
motor vehicles brought temporarily into
British India by persons inténding to

[Price one anna and three ptes.]



Publication
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Motor Vehicles International Cir- {AcT x11, 1912,]
culation. ‘

make a temporary stay. there may be pos-
sessed, used and driven.
4. All rules made under section 3 shall be pub-

lished in the Gazette of India, and on such publica-
tion, shall have effect as if enacted in this Act.

5. Nothing in any enactment made by any
authority in British India orin any rule made there-

“under relating to —

(@) . the registration of motor vehicles,

(b) requiremenuts as to construction or equipment
of such*vehicles, or

»(c) "the licensing or qualifications of drivers of
. “- »such vehicles,
shall. apply in the case of any motor vehicle such as
is referred to in clause (i4), of section 8 or of any per-
son possessing, using or driving the same, provided
that the requirements of any rule made under the said

* clause and’applicable to such vehicle or person are

complied with,

g
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ACT No. XIII oF 1912.

Passep BY THE GovERNOR GENERAL OF INp1a In Councr.

[Recesved the assent of the Governot General on the 1844 Septehz-
) ber, 1912.]

An Act to provide for the applicationi” of. the
law in force in the Province of Pelki and
for the extension. of other enactments
thereto, ‘

WHEREAS by Proclamation published in Notifi-

cation No. 911, dated the seventeenth day of
September, 1912, the Governor General in Council,
with the sancfion and approbation of the Secretary
of State for India, has been pleased to take under his
immediate authority and management the terfifory
mentioned in Schedule A, which was formerly in-

cluded within the Province of the Punjab, and to

provide for the administration “thereof by a Chief
Commissigner as a separate Province to be known as
the Province of Delhi; — -

And whereas it is expedient to provide for the
application of the law in force in the said territory,
and for the extension of other enactments thereto; It
is hereby enacted as follows :— .
+. 1. (1) This Act may be called the DelhiT.aws Act;
1912;and. -

(2) It shall come into.force on the first day of
October, 1912. _ ‘

2. The Proclamation referred to in the preamble
shall not be deemed to have effected any change in the
territorial application of any enactment notwithstand-
ing that such enactment may be expressed to apply or
extend to the territories for the time being under any
particular administration.

8. All

[Price one anna and ning pies.]
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3. All -enattments made by any authority in
British India and all notifications, orders, schemes,-
rules, forms and by-laws issued, made or prescribed
under such enactments which immediately before the
commencement of this Act were in force in, of
prescribed for, any, of the territory mentioned in
Schedule A, shall in their application to that territory
be construed as if references therein to the authorities,
or gazette mentioned in colymn 1 of Schedule B were
references to the authorities, or gazette respectively

mentioned or referred to opposite thereto in column 2
of that Schedule :

Provided that the Governor General in Council |

may, by notification in the Gazette of India, direct

that any power or duty conferred or imposed on
the Local Government under any such enactment
shall be exercised or performed by the Governor
General in Council or by such other authority as
he may specify in this behalf, and not by the Chief
Commissioner of Delhi.

4. For the purpose of facilitating the application
to the territory mentioned in Schedule A or any part

‘thereof of any enactment passed before the com-

mencement of this Act or of any notification, order,
scheme, rulq-, form or by-law issued, made or pre-

seribed under any such enactment —

(1) any Court may, subject to the other provi-
sions of this Act, construe the enactment,
ndtification, order, scheme, rule, form
or by-law with such alterations not affect-
ing the substance as may be necessary
or proper to adapt it to the matter before
the Court, and ’

(2) the Local Government may, subject lo the
other provisions of this Act by notific-
ation in the Gazette of India, direct by
what Officer any power or duty shall be
vzercised or discharged, and any such
notification shall have effect as if enacted
in this Act.

5 (1) A



1912.] DelhiLaws.
(Schedule A.)

5. (1) A notification issued under section 4, sub- Vesting of

section (2), may direct that any powers~or duties E:;f;::f

vested in separate Officers may be consolidated and Oficersin
vested in, and discharged by, & single Officer. . 3&1:“

{2) Where by such a notification appellate powers
are consolidated and vested in a single Officer; the
period of limitation for the consolidated appeal shall be
the longest period provided in the case of an appeal to
any of the Officers whose powers are so consolidated.

6. Nothing in this Act shall affect any proceeding Pending
which at the commencement thereof is pending in Proccedire™
respect of any of the territory mentioned in Schedule
A, and every such proceeding shall be continued as if
this Act had not been passed :

Provided that all proceedings which at the com-
mencement of this Act are pending before the Com-
missioner of the Division or any other authority within
the territory mentioned in Schedule A shall be
transferred to, and disposed of by, such authorities in
the Province of Delhi as the Local Government may,
by notification in the Gazette of India, dirgct.

7. The Governor General in Council may, by mo- Powerto
tification in the Gazette of India, extend ‘with such ,“t?d."“m'
restrictions and modifications as he thinks fit to the foree in
territory mentioned in Schedule A, or any part there- other parts

of, any enactment which is id force in.any part of ﬁﬁ‘ﬁ&
British India at the date of such notification. modifications
. and restrics
tions.

SCHEDULE A.

(See section 3.)

Tae ProviNce oF DELHIL

That portion of the District of Delhi comprising the Tahsil
of Delhi and the police station of Mahrauli,

SCHEDULE B.



Dethi Latvs.

[Ag'; X1, 1912.]

(Schedule B.)
SQHEDULE B.

(See section 3.)

— - o . >

K3

Reference.

. Construction.

1. The Local Government . }
2.} The Lieqtgnant-Governo; of the-Panjab .
3. The Chief Controlling Revenue Authority .
4. The Chief Revenue Authority ,
5. The Chief Customs Authority. .

6. The Financial Commissioner

8. The Commissioner of the Division
9, The Commiksxoner
10. The Chief Secretary to Govemment

11, A -Secretary to Government or to the Loca.l
. Government.

12, All officers and official bodxes not mentioned,
in the foregoing clanses except the
Treasurer of Charifable Endowments
whose suthority extended immediately
before the commencement df this Act
.over the sterritory mentioned in Sche-
dule A.

13. The local Official Gazette oi the :PunJab .

The Chief Commissioner

"1f _ of Delhi,
7. The Commissioney of Revenge 1Y :

S

Such officials or official
bodies respectively as the
Local Government may,
ay notifieation in the
226

tle of India, direct.

The Gazetto of India.

" _CALCUTIA : PRINTED BY SUPDT. GOVT. PRINTING, INDIA, 8, HASTINGS BIREST.
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