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IN-DE.X 
TO 'THE 

ACTS 'PASSEDl BY' THE 'LEGISLATIVE;'GOUN,GIL OF INDIA. 
IN THE 'YEAR 1855" 

TITLES. OF ~O~S FOR, 1855. 
ACT No. I.-An, Act .for 'providing fot the e~rcise of certain powers by; the Governor 
. General' durln~ his absence from the. CQuncll of India. 

'" 
II, for the furth~r improv,etp.ent .ef the. 'L~w of Evidence .. 

" III f()~.the. bettelt preventiOn, of Desertio.n from the Indian Navy, . 

" ~ for incorporating for a further' period; and'Jot' giving further' powers to 

" 

" 

" 

" 

" 

" 

" 

" 

" 

'n 

the Assam' C.ompany. ' 

V, to assimilate'the process of ,Execution on oaU sides of 'Her l\fajesty's Supreme 
. Courts" and 'to extend and amend th~ provisions oft Act X X V of 1841. 

VI, to extend the operll;~ion op, 'and- reglllat~ the, mod~ of execu.til!g 'Writs of 
. ExecutioIf"in Ret Majesty's Supreme Courts of ~rl1dlca.ture. 

VII, t~ amend: the' l~w or Arrest Qil'mesne process in Civil Actions in Her 
Majesty's Courts of J udicatureJ and, to provide for ~he ,Bu\isistepce of Pri­
soners confined under 'Civil process 08 any of the~ said· Courts. 

VIII, to amend the law relating to: the office aIid'c'duties of. Administrator 
General. 

IX, for-lhe .a.~eudment of Pro~edure in pasea ~f ,regular app~~l. to th~ Sudder 
Court in the Presidency of Fort St. Georg~. 

X, to amend the Law relating t~, the attend~nce ,and examin.ation of wit­
nesses in the Civil Courts of the East India Company in the Presidencies of 
Fort St. George and Bombay~ a.n~ to amend' the prQvisions of' Section XL' 
Act XIX of 1853. 

XI, relating tO'mesne profits 'and to improvements made by holders under 
defective titles in cases t() which the En~ijsh Law is. applicable. 

XII, to enable' Executors, .,4.'dininistratots, or !-lepresentatives to sue and" be 
sued for certain wro.ngs. 

XIII. fu provide compensa.tion to families {or loss occasioned by tlie death of 
a person ca)lsed by actionable wrong. 

XIV', 'for ,the better regu)ation' qr- i\IiIitary Bctzars. ifl the Presidency of Fort 
, Saint George. ' 

XV, t6 amend'Regulatioq IiI of 1833 of the Bombay Regulations. 

XV;I"to .amend the Law i~f9rce ~n'tb~ P,reside!lcy- .o( Bombay/~oncerning; the 
U~e ,of. ~a~ges~ 



ii. 

ACT No. XVII, to improve the Law relating to the Copper Currency in the Straits. 
" XVIII, to remove doubts relating to the power to grant Pardons and Reprieves 

and Remissions of Punishments in India. , 
" XIX, to ;{mend the Law relating to District Moonsiffs in the Presidency of 

Fort St. George. 
" XX, for the establishment and maintenance 'of Boundary-marks in the Presi-

dency 'of Fort St. George. . 
" XXI, for making better provision for ,the :educ~tion of Male Minors and the 

marriage of Male and Female Minors, subject to the superintendence of the 
2urt of Wards in the Presidency .()f Forr St. Geo~ge. . 

,0XII, for the regulation of Ports and Port-dues'. 
" XXIII, t9 amend the Law relating to the administration of the Estates of de-

ceased persons charged with money by way of Mortgage. 
" XXIV, to substitute penal servitude for the punishment of Transportation in 

respect of European and American. Convicts, and to amend 'the Law relating 
to the removal of such CODvicts. 

" XXV, to empower the Session Judge of Coimbatore to hold Sessions at Oota-
camund on the N eilgherry Hills. .' . 

" XXVI, to facilitate the payment of sman deposits in Government Savings' 
Banks ,to the representatives of deceased despositors. 

" XXVII, to enable the Banks of Bengal, Madras, and Bombay to transact 
certain business in l'.espect of Government Securities and Shares in the said 
~anks. 

" ~XVIII, for the repeal of the Usury Laws. 
" XXIX, for amending Act No. VI of 1844. 
~ ~X, to repeal Section VII of Act: No. XX.vIII of 1839. 
~:~.xI, relating to the Emigration of Native Laborers to the British Colonies 

of Saint Lucia and Grenada. 
" XXXII, relating to Embankments ... 
" XXXIII, to prohibi~ the Exportation of ,Saltpetre, except- in British vessels 

bound to the Ports of London or Liverpool. 
,r ;XXIV, to explain and amend Act No. XXXIII of 185~. 
" A~xv, to abolish the levy of Customs Daty on the import of Cotton into the 

N orth-Western Provinces of the Presidency of Bepga.1. 
" XXXVI, to empower Officets of Customs and Land Revenue to search 

Houses and other enclosed places for contraband galt in the N orth-Western 
Provinces. 

" XXXVII, to remove from the ,operation of the generaf Laws and Regula­
tions certain Districts inhabited by Sonthals and oihers~ and to place the 
same under the superintendence of ~n O~c;er to be specially appointed for that 
purpose. 

" XXXVIII, to provide for the trial and punishment' 'of rebellion and other 
offences committed within certain Districts hi Which llartial Law has lately 
been proclaimed. 



INDEX 
TO TIlE 

AGTS P,ASSED BY lHE LEGISLATIVE VOUNGIL OF INDIA. 
IN THE YEAR 1~55. 

ABOLITION OF CUSTOMS DUTY on the import of Cotton into the 
N orth Western Provinces of the Presidency of Bengal. 

[See Cotton.] 
ACTIONABLE WRONG. Compensation to be made to a family for loss 

occasioned by the death of a person caused by - . 
. [See Compensat~Oll.l 

ADMINISTRATION. ExecutorSj Admiuistrators, ot: Representatives may 
sue and be sued in certain cases for wrongs committed in the 
life-time of a deceased person. • • • • • • • • . • • • • • 

----~-. Death of either party not to abate suit. •• 
ADMINISTRATION Of ESTATES. . 

[See Mortgage debts.] , 
ADMINISTRATOR GENERAL. DesignatioIi,of the AdministratorS' Ge· 

neral in the three ,Presidencies. , ','" 
• .....----------. Their appointment, suspension, and 

removal. . . .. . 
----......... -----. Continuance of existin~il1cumbents. 0" • 

--.------..... - not to be d(lemed an officer of the Su-
preme Cqurt. • ••• 

- '. Letters of administration granted to t,he 
EccJesiastical Registrar. of the Madras Supreme Court since 
Act II. 1850, and estates, &0., transferred to •• •• 

---------' --'- prohibited from -holding the office of 
Ecclesiastical Registrar, or ev~n any oth~r _office witho~t sanc­
tion of Governxpent. Two exceptions ,specified. . ~ ••• 

. to give security.: 
_ • ·N 0 security ~o be required by Su-

preme Court. on grant of l(\tters to -- •••••• • ....... 
~, entitled to - letters of' administration, un-

less granted to next . of kin of deceased, in preference' also 
to creditor or friend. • ,;... • .-.. ' ••• .. • ••• 

---,------.... 4 -. Construction of :worda" next of kin,t' 
Eccle3iastical Registrar- not to be entitled to adIIlinistratiqn by 
reason of his .office. • •• -. .. .. • • • .... 

Act. Section. Cta,use. 

1855. 

XII. I. 

" 
II. 

VIII. I . 

" 
II . 

" lII. 

,. IV. 

" V. 

n VI. 
n VII. 

n VIII. 
,. 

,,. IX. 

" X. 



INDEX TO THE ACTS. 

ADMINISTRATOR GENERAL. When administratiQn of estates of persons 
other than Mahomedans or Hindoos is to be by --. Proviso 
as to assets under Act XX. 1841 •••• 

" . Upon death of any person leaving assets 
within local limits, the Court may, if assets are in danger, direc 
--to apply for administration. .•.• • • • • • ••.• 

. Section XX Act XIX. 1841 repealed 
-prospectivel y .. 

--- , i • Upon death of any person leaving pro-
perty within local limits, Conrt may, if property is in danger, 
enjoin---to collect and hold the same untill'ight of succession 
'Or administration is ascertained. Rate of commission payable 
in such case. . ••• 

,--- may be Official Trustee under Act XVII. 
1843. . . . . " . 
------~--. Probate to be granted to executor ap­
pearing in the course of proceedings taken by--- to obtam 
administration. Costs of proceedings taken by the Administrato 
General to be ,paiJ out of the estate •.. e • • • • • ••• 

-----------""---. If no executor or next of kin appear or 
gi ve necessary security,. letters of administration to be gran­
ted to . Administration to effects of deceased Mahomedans 
or Hindoos not to be grauted under Section XII unless required 
to protect the assets. Costs of unnecessary ap'Plication. 

--------."""'--- not precluded from applying for letters 0 
administration in any case within one month after death 0 
decea.sed~ 

------------. Revocation of letters of administra-
tion granted to after notice of a will &c. . ••••• 

-------------..-,. What payments "madb or acts done by 
---prior to revocation of administration' upon production 0 
a will, shall be deemed valid. ; •••• , •••••• 

----------:-_--. Court may in certain cases recall Adminis­
trator General's administration and grant probate, &c., to exe­
cutor or next of kin. • . . • • • • •• I •• 

---------~--. Costs of obtaining administration, com-
mission, &c., may, on revocation, be ordered by Court to be 
paid to the -out of the assets, . • • . • • • • • ••• 

------.... -----. After one year from grant of administra­
tion, distribution of assets by-- - to be allowed against' aU 
claims. of ,-ihich he had no notic,e. Persons receiving payments 
liable to refund.. . • . . •• • • • • • ~ •• : 

------~-.---. Letters of adminis~ration to be grante~ to 
in virtue of his office. A utqority given by such 

letters. On death, &c., of , estate, &c., to vest in 
successor. ~ • • • • • • • • • • • • • ..f.. ..... •• .. •• 

Act. 

1855. 

VIII. 

" 

" 

" 
" 

" 

" 

," 

" 

" 

" 

,. 

,~. 

, 

Section. I Clause. 

XI. 

XII .. 

XIII.-

• 

XIV. 

XV. 

XVI. 

XVII. 

XVIII. 

XIX. 

~. 

XXI. 

XXII. 

XXIII. 



INDEX TO THE ACTS, 

ADMINISTRATOR GENERAl. to sue ~or be sued in. his representative 
capacity by his name of office. Suit not to abate by death, 
&c. . . . •. . • • • . . . • . . • • . • , •. 

-----------. Commission to be received by. ---
----------. Commission to cover expense &c. of col. 

lection and distribution, and how payable. Commission retained 
to be deemed a distribution. . . '. . . . • • • .. 

------------. Commission of the Administrators Gene­
raJ of Madras and )3ombay,may be reduced and ag:ain raised. 

---------- to defray expenses of establishment and 
all other charges not express11 provided for. • • . . . •.. ------....... ---7.-. CommIssion or agency not to be charged 
by any executor or administrator other than the . SpecifIc 
bequest in ,favor of executors not affected ..••• 

, . to keep a separate account Dook for each 
estate, to be open to inspection t &c., on p~yment of fee, &c,-- •. 

----------. Government may make and alter rules 
and orders consistent with this Act for the custody of assets, 
for remitta.nce of money, and for the guidance of . proviso 
as to rules now in force. •• • '.' • 

----------. Publication of orders, &c. 
---- . - to furnish half-yearly Schedules, &c. 

which shall lie filed and published. . ~ • • • • • ••••• ----0.----. Government to appoint Auditors. • •. 
,--""------;--. Auditors to examine Schedules, &c. and 
report to Government. • •• '. • • • •••.• 

...... ---.----.-. Auditors empowered to summon wit­
nesses and to call for books, &c. Penalty for non-attendance .. 

--------.---. Costs of preparing Schedule, &c. how to 
be paid. 

---. - ... . Auditors to report specially to Govern-
.ment, if accounts appear not correct, &c. • • • • • • • • . • 

- • ---, Proceedings upon such report, .••• . 
'---, - -. Costs of reference, &c. how to be de-
frayed. a III. • • • • • • • • • • • • • • ••• 

------. Orders of the Court to have same effect 
and to be executed in same manner as decretal orders. . 

----------. In what case--may ~r~nt certificate. 
----. -- not bound to grant certificate unless satis-

fied of claimant's title, &c" . -- . • • • • • . •• • •• '. 
e -. Certificate with receipt ,annexed to be a 

sufficient discharge, &c. :... • ••• 
---- not bound to take out administration on 

account of effects in respect of 'which he has granted cer~ificat~. 
-------.----. Fee for Certificate. . • • • • -. • •• • 
---.-------. Penalty for false swearing, &c. " 

Act. 

1855. 

VIII. 

" 

» 

" 

" 

It 

" 

" 
" 

" 
" 

" 

" 

" 

" 
" 

" 

" 
" 

" 
" 
,., 
." 
" 

3 

I Section. Clause. 

XXV. 

XXVI. 

XXVII. 

XXVIII. 

XXIX. 

XXX. 

XXXI. 

XXXII. 

XXXIII. 

XXXIV. 
XXXV. 

XXXVI. 

XXXVII. 

XXXVIII. 

XXXIX. 
XL. 

XLI. 

XLII. 
XLIII. 

XLIV. 

" XLV. 

XLVI. 
XLVII. ~ 

-XLVIII. 



4 INDEX TO "Tn ACTS. 

AmUNISTRATOR GENERAL. Penalty for trading. • ••••• _ •••• 
___ 4 _______ • AccumulatiQn of iuterest in the hands of 

tbe---at Bombay to be transferred to the East India 
Company. . . .. . _ . . • _ 

-------.----. In the Madras anfi -Bombay Presidencies, 
the proceeds of estates unclaimed for fifteen yeam to be trans-
ferred to the East India Company..... • ••• 

, • Mode (>f proceeding by claimant to re-
cover principal money so transferred. • • • • • 

--------,----"-. Repeal of Section VI Regulation XV,. 
1806 of the Bengal Code, and Section V Regulation IV. 1809 
of the Madras Code. • • • • • • • • • • • • ' •••••• 

-------.----. Zillah Judge in certain casei to take 
charge of property of a British su bject dying within the Zillah, 
and to report to--.. . -

------ --_--. Interpretation. • • • ••• 
--- -----'--. Acts VII. 1849 and Il. 1850 repeaJed 

prospectively. .• •• • • ••• 
-----.---- ' • Act no~ to apply to administration of 

estates of Soldiers or Sailors. • •• " • • • • • • • • • 
-----~-----. Commencement of Act. ,.. • 

ApPEALS, RE:GTJLAR. Petition of appeal when and to what Court to 
be presented, and what to contain. • ••• 

--~I-' ---,' Time for presenting petition of appeal may be 
extended. 'To what Court and how application to be made •• : 

--- . Notice to be given to _ respondent, anil pro-
clamation to issue. Service of I1otice, &c.,' •••• ,. • • ••• 

--------. Of what original papers copies are to be deposited 
---. Party requiring any papers to "be copied to give 

notice thereof. . . . . . . . __ . . . . . . . . . . . ••. 
--------. Party may give notice of }lapers to be copied 

in anticipation of appeal. . • • • • • • • • • • • • ••••• 
------. Petition and record when to be certified to the 

Sudder Court., . . . . . . . . . . . . . . . .. .. .. . .•. 
------. Notice to appellant to file objections. • ••• 
--------. Notice tQ respondent to file objections. • •• ~. 

- . 1'ime for respondent filinp objections. • ••••• 
--------. In what case respondent may file a separate 

petition of appeal. . • • • • • • • • • • ••• 
------. Ground of objection to be filed therewith ••••••• 
------. Record when to be deemed complete. • ... ,. 
-- . Notice of separate petition of appeal to be given. 
----- . Time for appellant filing objectiQlls. Record 

when to be deemed complete. - • •• • •• • •• ",' • • ••• 
-- -- . Hearing of appeals. . It. : • • • ••••• 

---.;;;-----. In wharease respondent ~ot to present separate 
petition of appeal. • • • • -. , • • • • • • • • • • • •••• 

.Act. Section. ClaUle. 

1855. 

VIII. 

" 

" 
,. 
• 

" • 

" 
" 
" 

" 
" 

IX. 

" 

" 
" 

" 
" 
" 
" 
" 
" 

" 
" 
" 
" 
~, 

" 

XLIX. 

L. 

LI. 

LII. 

LIII. 

LtV. 
LV. 

LVI. 

LVII. 
LVIII. 

t. 

" 
II. 
III. 

" 

" 
IV. 
V. 
VI. 

" 
" 

" 

" 
" 

VIII. 

} 

2 

}' 

2 

3 

1 
2 

3 
4 
1 
2 

3 
4 



INDEX TO THE ACTS. 

ApPEALS, REGULAR. Objections to be distinctly stated, consecutively 
numbered, and written on stamped paper. • • • • • • • ••• 

--- . 8u dder Court may extend the time for filing 
objections. . •.. ., • . ••• ., • . • • . . . ' 

- - --. By leave of the' Sudder Court, grounds of ob­
jection may be amended. The parties, but no~ the Court, 
to be confined to the objectiops filed. • • • . • • • • •..•• 

------. Sudder Court may fix'a day to hear and deter­
min~ objections to the appeal before heariug the appeal. ---- --a Appealinvolving objections oflaw only may be 
heard and decided at any fixed time without regard to- its place 
in the list of appeals," • ". • • •• . • ' .• 

- --..-:.. App~al involving objections of law and fact how 
to be heard. - ••• ~ ... .'. • . • ••••• 

- Time and manner of presenting petitions of ap-
peal in forma pauperis. • • • • • • • • • .. • • • ••• 

----. }~~rm of petition. • • • • • • • • ••••• 
--------. :Notice and proclamation. • .•••• 
-------. Procedure on such appeal. ."'\Vhen Sudder 

Court is to. determine whether- appeal shall be in forma pauperis. 
, . ;Notice to respondent to file objections to pan per 

appeals. Rules of Sudder pourt as to paftper appeals to con­
tin.;e in force, excepf. where inconsistent with this· Act. • .••• 

-----. What order may be made upon refusal to allow 
an appeal in forma pauperis.... •• ....... • ••••• 

---.- Appellant hQw to proceed upon such order I. : • 
__ ---i-___ • Notice of qrder to be given to respondent. 

Subsequent procedure thereon. • •• • • • • ...... ' 
-+-_ -. In pauper appeals, appellant's objections may be 

OD plain paper. • .... ~ ~ . • . . . . ~ .. ., ... 
--------. All subseqfient, -objections of either party may 

also be on plain paper. .'.. • • .. • .• •• • ..... 
--:- i -. Act. not to apply t(»-- preferred before 1st 

May 1855. . . .• . ... . . . . . . . . . . ... 
ApPLICATION FOR ENFORCEMENT OF JUDGMENTS under Act 

XXXIII. ] 852. 
[See Judgments.] 

ARREST UPON MESNE PROCESS. No --- without order of Court .. or Judge ••• ~ ' •• 
---------------. No. order for arrest to be made 

without affidavit of debt or Qamage to the amouut' of two hun-
dred Rupees, and probable cause -for believing- • -

1. That defendant is CO'Ilceal­
ling himself .to 'avoid service 0 
process, or'is about to abscond, &c. 

2.' That be is removing his pro,-
perty to avoid process. 

3. That be has "disposed ,or 
meaner to dispose of bis property to 
defraud his_ creditors. •• • •• 

5 

A_c_t. _I Section. I Clause. 

-1855. 

IX. 

" 

" 

" 

" 

" 

" 
" 
" 
" 

" 

" 
" 

" 

" 

" 

" 
• 

VIr. 

lX. 

" 

X. 

XI. 

" 

" 
XII. 

" 
" 

" 

" 

" 
" 

" 

" 
XIII. 

XIV. 

I. 

II. 

1 

2 

1 

2 

3' 

1 
2 
-3 

4 

5 

6 
7 

8 

9 



6 INDEX TO THE ACTS. 

ARREST UPON MESNE PROCESS. Order, for arre~t may be made, &c 
in any stage of the cause before final judgment, and against one 
or more of several defendants. .-t. . .. 
,------------. Before making ,order, ,Court may 
examine Plantiff or other person. • • • • • • • " •• 

-------- -4 Copy of afftdavit to be delivered to 
Sheriff and to be gi~en to defendant at the.ti~e of arrest ••••• 

--------~,-- --. l;lerson arrested may apply to 
Court or Judge for his discharge, and be discharged if Plaint; 
is guilty of delay after arrest, Judge's order may be discharg­
ed or varied by Court. , • • • • • • • • • • • • • • " ••• 

-------.-------. If motion for discharge be ,made 
upon affidavit, Plaintiff may oppose it by further affidavits, • ~ 

'- -. At the hearing of the. motion, 
Court may compel 'attendance of the parties or witnesses, and 
of person in custody,on civ!l process. • • • • • • • ••••• 

---'------. Persons now in custody on mesne 
process, how entitled to their discharge. • • • • • • • __ •• 
----------'-. Subsistence money to be deposited 
bef'Ore arrest on mesne OJ,' final process or by attachment; atn.ount 
and application thereof. • , • • • • . ' •••• 

-------------,.---. Sheriff to give Plailttifi' nQtjce 0 
arrest. ' , • 

--------.,-'-"'-.-. -' ---.• :F~~Xer depo~ii '~f' ;ubsist~;~' ~~: 
ney to be made after arrest and, during detll-iner. Receipt to, 1> 
given fo~ deposit.... ., .. ,. • .... •• Of 

-. Rate of deposit may be varied by 
Court out of which writ issues~ . . . . . •••••• 

- -. Deposit must be made J>efore arrest. 
Person ar;rested to be discharged jf subsequent deposit not duly 
m.ade. 3... ....... .... ..... . .. ~ ... 

-----,-~-- I -. Such. discharge of a prisoner in 
_execution not to affect his liability. 

----1---------. Provisions of these Clauses to 
whom applicable. . • , • : '" • • • • • • • 4 •• " •••• 

--------~.---. Deposit to be employed for sub-
sistence of_ prisoner. • • • . • • • ••• ',' •••••• 

--------------. Amount spent in subsistence ofpri-
soner detained on mesne process to be ~osts in the, suit. '0' •. 

----. Amount spent in ~ubsistence of pri­
soner detained in execution to be added to the judgment. • ••• 

- • Amountspent in subsistence of person 
detained under attachment shall be deemed part of the demand. 

---------. Return of unspent deposit money ••• 
_. ) . Effect of, order for discharge 0 

prisoner. • • • • • • • • • ••• 
---------. Keeper of prison, &c., to report to 

Court the name of any prisoner, unable to.. mainta.in himself, &c. 
Proceedings thereupon. Service of rule, &c., by Sheriff ••••. 

Act. _I_~~ion. 1 Claust'. 

J855. 

VII. 
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INDEX TO. THE ACTS. 

, 

ARREST UPON l\fESNlj PROCESS. Order under this Act to be sufficient 
justification to Sheriff, &C.. . ••• 

-. Interpretation .•••• 
-------"---. Act not to affect rules of Court not incon-

sistent herewith, or p!ovisions of Insolvent Debtors Act. • ••• 
-- • Equivalents for dollars and ·cents in the 

application of the Act to'the Straits Settfement •• 
AsSAM COMPANY .. Act XIV. 1854 repealed.. • ••• . . . . 

incorporated for twenty years. 
------ empowered to hold land for the cultivation of the 

Tea plant and other products •.•• '. • ••• 
• Capital of the ., ••• 

------- authorized to raise money by loan to the e1tent 
of one-fifth ofits capital. • • • .. • • • • • • • • ••• 

--- • All property vested in the in its corporate 
capacity. • .• •• . • • . . • . . . . . ... 

empowered to make Bye-laws. ,Former Bye-laws 
to continue in force.. • •• •• •• • •• ;, 

· Time and mode of holding general and e1traordi-
nary meetings, &c. Number of votes. • • • • ~ • • • ••. 

• Account books and balance sheet to be produced 
at general meetings. Publication of baJahce sheet, &c. • • . 

· Certification and transfer of shares. • • • • •••• 
------. Shares to be deemed personal property. . 
-- • Bye-laws to aireet the mode of paymen. by in-

stalments of unpaid shares. • • • 
· Bye-laws may direct interest to be charged aD 

unpaid instalments or forfeiture ()f shares. • • •• • ••• 
· Oontracts,&c.,madeprior to this Act to be bin4ing. 

------. Copies of the original deed of association. and of 
~ll rules, &c, to be kept at the Company's Office; and in the 
Office of the Prothonotary of the Supreme Court; examined 
copies thereof to be evidence.... • • • • • • • • • ••• 

------,. Names of Directors and Officers to be entered in 
a book at the office, and to be enrolled from time to time in 
the Prothopotary's Office. • • • • • • • • • • • • ••• 
- • Names of Share-holders, and all transfers of 

. sllares, to be r,egistered • • • • • • . • • • • • • .. • ••. 
• Company to sue and be sued in.its corporate name 

and process to be had only,against the corporate stock. • ••• 
-----. Service of process, &c., on Secretary, sufficient. 

• Duration of Act ••• 

BADGES. Section VI Chapter III Regulation XXIII.1827 of the 
Bombay Code, repealed.. .-..... 

worn by persons not servants of Government to 
bear tbe empJoyer1 s name, &c.,. • • • • • • • • • 

· Penalty..... . . . . , . . • .•• 

7 

Act. Section. Clause. 

1855. 
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8 INDEX TO THE ACTS., 

BANKS OF BENGA.L, ]\iADRAS, AND BOMBAY empowered to transact 
certain business in respect of Government securities and shares 
in the said Banks. ;·.00 •• • 0 04' • • • • • •• 

BANKS, SA VIlqGs-empowered in certain cases to pay, without pro­
bate, &c., money belonging to the estate ofa deceas~d depOSitor. 

-----:---. Security 'for due administration~ ..... 
______ 1. Power to administer oath, &c. Penalty for false 

testimony. .. . . . . . . • . . •. . • . . . . • . 
-~--'---. Administrator General not to grant certificate under 

~ection XLIII Act VIII. 1855 in respect of money deposited 
10---. . .... lie 

------. A ct not to apply to money belonging to the estates 
of Eurc;>pean Soldiers, Sailors, &c. • • • • • .•• ___ 0 •• 0 

BAZARS. 
[See Military Bazars.] 

BOUNDAlty l\-IARKS. (Fort.St. George.) Collectors &c. to fix bound­
aries of fields &c., and to require owners or occupants to form 
and maintain 0 '00 • "" 

-----.---. Notices for the purpose when and how to be 
served. ' •• " 0 

--------. In default of compliance,.' Officer may order 
erection or repair of necessary marks at the expense of the I-
o\vners or occupants. . . • r. • • • ... • 0 • " • • ••• 

------,-, --. In the case of unoccupied fields, cost to be' 
charged to Government. • • • • 0 • 0 • • •• 0 •••• 

--------. Penalty for erasing, &c.; marks set up by an 
Officer of Government; a moiety of which may be awarded 
to informer. Costs how to be recovered when offender is un· 
known or unable to pay the fine', • • • , • , • • • • ••• 

--------. Party objecting may complain to Collector, &c., 
who shall dispose of the same according to Regulation X I I 
1816. .... .•.• •••• .._. ...... . ••• 

--------. Penalty for refusing or neglecting to attend 
when summoned. • . . . . . . . . .". . .'. . . . ... 

--------. Proceedings under Sections nl, V, ana VIl 
to be recorde~,in writing and appealable to the superior Re-
venue authorities. • • • • • • • • • • .. • ... • • . •••• 

BRITISH VESSELS to carry Saltpetre only t.o London or Liverpool. 
[See Saltpetre.] 

COIMBATORE, Session Judge of --to hold Sessions at Ootacamund. 
(See Ootacamund.} 

COMPENSATION TO FAMILIES FOR LOSS OCCASIONED.»Y THE DEATH OF 
A PERSON CAUSED BY ACTION~~LE WRO~9:. 

-------. Liability.to actions for----•••• . . . . 

Act. Section. Cl a rue . 

---1---- "C--
1855. 
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INDEX, TO' TWl .AOTS. 9 

s e 

Act. Section. Clause. 

1-------- ---

COl\IPENSATION, Not more than one 'action to b& brought~ to.be 
commenced within 12 months. Claim for' lou to. the estate may 
be added. ... • . . • .• ...". . .. . 

- ____ .PlaintifFto give full particulars of the cause of action t &c. 
-----. -Interpretation. • • • • '. • • .• • • • . , 
CONTRABAND. SALT-Pal'tic.ulars to be recorded by officer on receipt 

of information as 'to unfawful manufactura of saItt &c •• 
--------. Officer thereupon may summon Police an~ 

proceed to search house for , .' •• 
-- . Officer may brea.k. open doors. 
--------. Rules regarding forcible entry.. • ••• 
-------., ..... What to be deemed.. - .e:' 
------. Penalty if PoHce -Officer refuses 01' neglects 

to attend or aid in search or seizure. • • • • • .. • • 

o· 

----~. ---. Penalty for vexatious search and for giving 
... false information. • • • .. . • ... • " •• ' 

-------,. Every case 0\ search to be reported to superior 
Officers. . . . -.. 

-~--.---,-. What to be deemed a manufacture of salt .•••• 
CONVICTS. Transportation of European . 

[See Penal Servitude.J 
COPPER CURRENCy-Repeal of Sections I, II, and V of Act VI. 

1847, so far as they relate to copper pice, double pice', and 
pies coined according to Act XXII. 1844, or Act XXII. 1835 ; 
and extension of sa. much of Sections I, II, and IV of Act 
XXII. 1844 as is now in'force to the Straits Settlement. 

-------. Pice, double pice, pies, and half pice made 
legal tender for Dollars. • • • -• • c. • • •• • • • ~ •• 

---'---. Copper coins to be legal tender' only for frac-
tional parts of a {'upee or dollar. • • • • • • • • • • • 

1855. 

XIII. 
" 
" 

XXXVI. 

" 
" 
" 

" 

" 
" 

XVII. ' 

" 
, I, 

COTTON. Customs duties on the import of _ .... into the North 
Western Provinces, abolished.... ...... .. XXXV. 

-----. Also drawback of the land-frontier duty paid npon-....,.. 
Wool frorn 1st July 1856. ,. •••• '.... •• 

CRIMINAL COURT AT OOTACAMUND. , 
[See Ootacamund.] 

CUSTOMS and Land Revenue Officers empowered to search houses 
and other enclosed places for contraband salt, in the North· 
'Vestern Provinces. ' -

[See Contra.band Salt.] 
---,- DUTY ON THE IMPORT OF COTTON. Abolition of -­

into the N orth Western Provinces. 
[See Cotton.]' \ 

DAMUN-I-KOU AND OTHER DISTRICTS. {)ertain Districts removed 
, from the operation of the general Regulations of .the. Bengal~' 

Co~e. , •• • • • •••• •• • •• 11 .. • •• XXXVII. 

II. 
Ill. 
IV. 

I. 

II. 
III. 
IV. 
V 

vr. 
VII. 
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10 INDEX "TO THE ACTS. 

Act. Section. ClaUie. 

1855. 
DAMUN-I-XOU AND OTHER DISTRICTS to be under the superintend­

ence of offic~rs subject to the control of the Lieutenant Go-
vernor of Bengal... • • • • • • XXXVII. 

---.-------,- . Administration of justice 
and collection of Revenue vested in~ such officers. -Proviso 
as to suit's exceeding the value of 1,000 rupees tnd to collec-
tion of permanently settled land revenue. •• - • ~ \' •• 

----,---~--. Mode of administering Civil 
and Criminal justice. • • • • • • • ••••• ' .••••• 
--_ , l • Decisions to be unal. Pro-
viso as to sentences of death, appeals,- &c., • • • • .. • 

---..--------:.,...-. Procedure on references to 
the Sudder Court. 

----.--- ••••• : Saving '~i' i~w$ relati~g· t~ 
European British subjects. • • •• • • •• • • • • . • • 

- ' ----. Act when. to take effect. •• 
DEFECTIVE TITLES, (improvements 'made by. holders under ) 

{See mesne profits.] -
DEPOSITS IN GOVEnNMENT SAVINGS BANKS. Payment of----I 

to the representatives of deceased depositors. 
[See Savings Banks] 

DESERTION FROM THE INDIAN NAVY. 
[See Indian Navy.] 

DISTRICT MOONSIFFS. Certain parts of Regulation VI. 1816 o~ the 

" 

" 

" 

" 

" 

MaQras Code repealed. -. • • • • • • • • • • • 
-----. Clause 1 Section XU Regulation VI. 1816 . 

modified. . . . • . . . • . . ... ,.. . • • . • . .. 

XIX .. 

--- empowered to require - security from del'en~ 
dants, &c. . . . . . . • . . . . . . . , 

---- to exercise same powers --as subordinate 
Zillah Courts for enforcing the att~ndance'of witnesses. ~ •••• 

----~. - . Penalty for resistmg process.. • • • • • 
---.------. Clauses 2,- 3, and 4 Section.X Regulation 

XV. 1816 of the Madras Code extended to the Courts of--. 
---- • Also part of Clause 2 Section VI RegulatIon 

XV. 1816.of the same Code. •••••• •• 
... • All orders of-under this Act,op(m to appeal. 

1JISTRICTS IN WHICH MARTIAL LAW HAS LATELY BEEN PROCLAIMED. 
rrhe Lieutenant Governor of Bengal may issue a commission for 
the trial and punishment of 'rebellion and other offences com-
m,itted within the---

{See Rebellion.] 

DRAWBACK of the land-frontier duty, paiq upon Cotton-Wool dis 
continued. 

[S~e Cotton.) 

'H. 
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INDEX, TO' ~JIE/ACTSJ l~ 

• 
Act. Section. Clause. 

DuTY (CUSTOMS) on the import of Cotton into the North 'Vestern ,1855. 
Provinces abolished. 

[See Cotton.] 

EMDANKMENTS. Regulations repealed. • •• • •• •• ---' --a What is ~ public embankment within thls Act. 
__ -a Who to have superintenuencEf. of public---...- .• 
, •• Superintendent may take ,charge of any embankment 

which connects public--.-:--:- • - .••••• 
__ ----. And may remove private embankment endangering 

a public embankment. • • • • • .. • • .. • • • • ••• 
___ --,. And may change the line of any public embankment 

or make a new embankment....... • ••••• ---a And may enlarge ,embankment, &c. 
------. Before taking charge ofprivate~-&c.,Superinten-

dent to ~ive 'notice to Collector who shall issue a proclamation. 
-----. Publication of proclamation. • ,,_ •••• ---a Procedure on appearance of parties. • • • . .• ----a Appeal from orders .of Superintendent and Commis-

sioner of Revenue. • .'. .. • • • • • • • • • ...... . 
-~----. Orders not open to revision by Civil Court, • ~ • 
--~. -'-'. l\Iaintenance of prilate taken charge of by 

the Omcers of Government. . . 
------:;,. Compensation for damagess1lStained under this. Act. 
-----.;;..... Ap-pointment of arbitrators. • • • • • • _ 
------,-. Arbitrator how to, be chosen when there are several 

claimant$ for compepsation.- .' • • • • 
-----. AppointIIJjmt of a third arbitrator. • ••• 
-----. Arbitrator refusing.or becoming incapable to 'act, &p. 
---' • Collector eJIlpowered to enforce attendance of ar-

bitrators. • •• • • • • ••••• 
----'-. In default of award within a specified period, fresh 

arbitrators may be chosen, .~ • • • • • • • • • • • • 
_:--_''--. Collector to furnish .inforJIlation, to the .arbitrator§, 
abd tet enforce the attendance 'and examination of witnesses, 
&c. . .• ~. • . • . ..•. I" •• ,.. • • • • • ••• 

-----. Award of the arbitrators. • ••••• 
-------:-~ Payment of p041pensation. may, in certain cases, 

be deferred. . . . . . . ~ .. ... . II • .. • • • •• 

------., Reversal or alte~ation of award. ... • • • • 
------. Suits and proceedings against GovergJIlent,. except 

suits for reversal of awat:ds. to be disJIlissed with costs. 
but award may be recovered from the party who. Ilasreceived it 
without Ii just title thereto, • • • • • • • • • .. • • ...... 

------.:.... Estimated value of benefit to be set off against the 
c()mpe~sation to be awardod. . • • • '. • ... • • ... ' •• 

------. The provisions of this Section not to apply to cases 
of huts, trees, or crops. • • 
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HZ INDEX .TQ THE ACTS. 

EMBANKMENTS. Application by landholder to have a sluice made in 
a public embankment. • • • "'. • • • ••• 

__ --. Officer in-immedhte .ehargeof--to report on 
the proposed work. • • • • • • • • • • • • . .. 

__ ..... -. Upon the applicant ellgagi~ to defray the- cost, 
Collector may issue certificate. • ! ... ' "'" . . . . .. .. 

_____ . Opening of sluices. • • • , ••• • • 
_---. Officer ill immediate charge- of--may autho-

rize temporary water-course, &c., to be made... '. • • ••• 
____ -. Specification and estimates for maintaiuing or impro­

ving--kept up at the expense of Zemindars to be prepared 
annually, &c. . . . . . . . •.• ,. . . • • • • 

_____ . AccO'unts to be forwarded to Collector, who may re-
cover the amount as arrears _of Government Revenue. • • • • 

_.;...._, ___ . Superintendent to report to Collector as to 'rem 0 va] 
of buildings, &c. . • . . • 

_____ . Collector to give notice to claimants, .. 
__ ~_-. Selection of Jury... '0. •• 

_______ . Proceedings of Jury. •• •• • •• 
____ . -. Award of Jury. • • . • • • • • • •• 
____ ..... ,_.....;. After award, Collector to give notice of payment, and 

of removal of buildings, &e. in 30, days.. . . • 
__ . Collector may remove buildings, &c. at the cost ·of 

the owners, in case: they neglect to do so themselves. • • • 
____ ._,_. Penalty for obstructing officer or person in discharge 

of duty. . . ... . . . . . . . . . . . . . . . ..• 
-----'-"-r. Penalty for wilful damage to---by cutting. "'c. 
___ ----. Penalty for other wilful damage. •••••••• 
__ . . Jurisdiction of Deputy or Assistant Magistrate un-

der this A~t. • •. • .••••• 
____ i • Provision of Section XIII Regulation XX. 1817, 

extended to this Act. • • • . • • • • • • • • . ••••. 
_---. Right of appeal. ' • 
____ -. Interpretation. • •• • • • . •.••• 
EMIGRATION. Repeal of Act XIV. 1839, as respects --to 
. -St. Lucia altd Grenada.. . • • • • • • •• « •• 

_ '. Natives may em~grate from Calcutta, Madras, and 
Bombay to St. Lucia and Grenada. • ••• • •• __ --M-. Appointment and duties of . Agents. • .... 

____ . Prote,ctor of .Emigrants. •• • ••• 
_ . Emigrant ships to be licensed. Fee for license. Mas-

ter of ship to give bond. Penalty if ship be not licensed. •• 
___ -a Master of vessel not to receive on board any emigrant 

without a certificate. Certificate what to state, &c. • ••• 
__ ---. Before Port clearance Master of Ship to obtain cer­

tificate from Agent to the effect specified.. • • •• 
___ • Probable lengths of voyage, and time of sailing. •• 

____ • Master to deliver list to ---Agent. ,.... • ••. 

A.d. Section. Clause. 

1855. 
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INDEX TO rrHE ACTS. 
>r" _. t ..., 

ElIIGRATION. Penalty for clearing shipwithouleomplying with rules. 
___ ---.-Penalty for takin~ on board~ after clearance, emigrants 

not entered in the list. • 0 " • 

______ • Penalty for fraudulent acts, whereby certificate be-
comes inapplicable to the altered state of t~e vessel. • ••• 

____ • Custom House Office,rs and Pilots to exercise,. for the 
purposes or this Act, certain powers vested in the former for 
the prevention of smuggling. • • • • ..' 0 o. 

----. Custom Rouse Officers and Pilots at Calcutta to 
countersign papers, to muster crew and passengers and emi­
gra~ts. and to make a report of emigrants on board, &c. 
Penalty. .• . .• ,.. •. • .•• 

----. Punishment for forgery of document required by this 

___ A_c_,._. Pe~~lties ho;; to be e~ioreed. 
-----. Act when to- take effect. 

-- • Appointment of Agent. 
------. Remuneration~ 
-----. Duty. • • 
-----. Number of Passengers. 

--__ • Children. 
----" Provisions. -•• ~ • 
------ .-Survey of ship. • • 

---. Master to furnish provisions. 
-----. Copies of Rules: ... 

00 

. . . . . .. 

------ • List of emigrants. • • 
----. Rules not applicable to Ships of war. 

-_ ... 

. ... 

ENFORCBME."iT ciF. JUDGMENTS under Act No. XXXIII, 1852 .•••. 
[See Jndgments.] . 

EUBOPEL."f CoNVICTS .. 'I'ransportation oE--. .. 
[See ~enal Servitude.] 

EVlDE~f!E. (Further improvemeut of the .Law or --.) ... ~ ... ----a Act X; 1835 repealed. '.. •• •. • ••••• 
----• J uqicial notice to be taken of aU A.cts and Regulations •• 
----•. Also of aU publio Acts of Parliament. What shall be 

prima f!!.cie prouf of po vate Acts.. • .. • • • • • ••• 
• Judicial notice to be taken by Court of its own offi~ers, &e. 

----.• Also of the names, titles-;and authorities or certain persons. 
----. And or divisions of time, place, &0. • • .. ••••. 
---- • Proof of Government Gazette. • • 
----. Proclamations, Acts of State; &c., may be proved bJ 

production of the Gazette iq which they appear, aud to be 
prinui facie proo{ of fact. • • "" • • • • ... • . 

---. Recital in Act of a fact of a public nature to 00 prima 
facill proof thereof. • ... ' •• '. . • ••••• 

IS 

Act. Secticn. Clause. 

185.5. 

XXXI. 

" 

" 

" 

" ., 
" 
" , .. 
" 
" 
" 
" 
" 
" 
" 
" 
" 

II. 
» 

IZ' 

" 
". 
" 
" 

" 
" 

X. 

XI. 

XJI. 

XIII. 

-XIV. 

XV., 
XVI .. 
XVII. 
Schedule. 

" 
" 
" ,. 
n 

Sf 

" 
" 
" 
" • 

I. 
II. 

III. 
IV. 
v. 

VI. 
VII. 

VIII. 

IX. 

Article. 
1. 
2 
3 
4 
5 
6 
7 
8 
9 

10 
II 



14 INDEX TO THE ACTS. 

EVIDENCE. Gazette or Newspaper containing advertizement pur-
porting to be published by authority f to be prima facie .. 
of such authority. • • • • • • • • • • • • • • • • 4 ~ •• 

____ . Books, 1\Iaps, and Charts to be in matters of 
public history, &c. • • • • • • • ••• • •••••• 

---. What Books shall be --:--of Foreign law. • ••• 
--- . Government or public Maps, not made for the purpose 

of any litigated question, to be prima facie proof. • ••••• 
---_. Following persons incompetent to testify :-. 

Children under 7 years of age. • • -•• 
Insane persons, who must not be summoned without 

leave of Court. . • • . • • • • • ••• 0 • 

--. Children _ and persons of defective religibus belief to 
testify on simple affirmation. •• - • • • • • ••• 

------ . The provisions in the foregoing Se~tion as to witaesses to 
apply to affidavits, &c. . .' • • • •• 

-_ . Punishment for giving false -..... • ••••• 
~ - . No incompetency from interest in suit. • •.• • • •• 
--. Party to suit may be examined as a witness. • ••• 
--or husband or wife for or against each other~ •••••• 
---. 'Vitness not bound to produce any document' relating to • 

State affairs. . ' .. II , • • • • • .. • • • .. .. .. ••••• 

--. Party to suit not bound to produce certain documents, 
lInless he offers himself as a witness. • • • • • • • • • • 

--:--. Witness summoned to produce a document must, brjng 
• it into COl},rt. Mode of determining his objection to produce 

it. . . .. . . . ., . . • .. • • •.. 
--. Professional communications. • • • ••• 
----. Persons present in Court IIlay be required to give --

or produce a docuttlent, though not summoned. •• •• 
---- . Person summoned to produce a document not bound to 

attend personally. . • • • . • •• • • • • . 
----. Rules of -- in Supreme Courts on Ecclesiastical and 

Admiralty sides to be the same as on the Plea side. • ••• 
---- . Except in cases of treason, - of one witness to be 

suf!lcient ~roof .. Proviso as to t~stim-ony of 51n accomplice ~r 
a smgle witness 10 a case of perjury. • .0. ..po. 

- - . Dying declarati9ns when admissible. • .-•••• 
----. Party allowed to cross-examine and discredit his own, 

witness. . • . . . . . . . . .. . I. . . . . . . ... 
---. Former statement admissible to corroborate testimony 

of a witness. • . • • • • • •••• 0 •••••• 

----. W~tness bound to answer criminating questions. •••• • 
---.-. Witness may be examined 'as to 'conviction (or f~Iony or 

mlsdemeanor. • • .... • • ' ••••• 0 •• '. • • • 

-~--. Cross examination as to nrevious written statements ••••• .. 

Act. Section. Clause. 

1855. 
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IND~X: TO ~HE ACTS.< 
't 

. . 
EVIDEKClil. Copy of a document maqe by a copying machine to be 

deemed correct. • •• ':' • .; • • • • • • ••• 
----. Admission or second"ary, --where original document 

is out of reach of process. • • .. • • • • . . •• 
----. When attested document may be p'roved as. il unatte$ted. 
----. Admission to be primO. facie proof ~f an attested docu-

ment. •. . ..• •••• ., . . ... 
-----. Entry made against interest or in course of business when 

admissible'in life-time of person making it. •• ' •• 
----. Entry in course of business when admissible for purpose 

of identification. • • • • .. • • • • • • • • 
----~--. Receipt when ' against per~on other than the giver. 
----. Receipt of agent. • • • • • • • • 
----. Books kept in course of business or in a publie office 

admissible p.s corroborative --.. • • • , • • •• 0 •• 

• N atllre of' documents admissible as corroborative . 
"' . Refreshing memory 01 witness. • • • • • u .; 

-. Court may permit a copy of document to be used to re-
fresh memory. • •• Of • • • • • • • • • 

. ".!- • Declarations of illegitimate persons, &c., admissible in 
questions of pedigree. • • • • • • . • 

• Comparison of handwriting, &c., if disputed. • •.• 
----. Proof' of power of Attorney. • . • •• 
----. Proof of dispatch of letter by Letter book. - •••• 
----. 'Vhat to be primO. facie proof of receipt of letter. • • 
~. Part of Section VI Act, XV. 1852 repealed... • ••• 

--..... -. Section XVI AcfVI. 1854 extended... ..... 
---- '. Section XVII ditto ditto ditto. • • . . . • • 
----. Section XXXIII Gitto ditto ditto. • • .. ••• 
---- . Proof of official document&.- • • • • • • • ••• '~ . 
----. No new trial for improper admission orrejection of. .. 
---. Act not to render inadmissible" now admitted in 

the Company's Courts. •••• • • • • • • • • • •••• 

EVIDENCE IN THE CIVIL COURTS OF'THE PRESIDENCIES OF FORT ST: 
GEORClE A~m BOMB.A.Y; . ' 

[See Witnesses.] 
EXEOUTION. [See Process of Exeeution.] 

~--o( writs. [See' 'Vrits of Execution.]' 

EXECUTORS, Administrators, or Represe~tatives~ay sue and be sued 
in certain 'cases for wrongs committed in the life·time of a de-
ceased person. . . . . • . • . . . . . . •...• 

. [See Adm~nistration.] 

EXPORTATION OF SALTPETRE. Prohibition of the"':"- ~xcept in 
British Vessels bound to London or Liverpool. . 

[See Saltpetre.] _ 
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16 INDEX TO THE ACTS~ 

Act. Section. Qause. 

I---,---t-------

FORMA. PAUPERIS, Appeals in ---, 
[See Appeals.] 

GENERAL LAWS AND REGULATlONS. Damun-i-~oh and other districts 
inhabited by Sonthals and others removed from the---. 

[See Damun-i-koh.] • 

GOVERNMENT SAVINGS BAND. [See Savings Banks.] 
GOVERNMENT SECURITIES AND SHARES. Bauks of Bengal. :Madras, 

and Bombay empowered to transact certain business in respect 
of --in those Banks. 

[See Banks.] 

GOVERNOR GENERAL alone, during his absence from Council, may 
exercise the powers of Governor General in Council. • ••• 

-------. Commencement and duration of Act. • ••• 

GRENADA. Emigration of Native Laborers to -. 
[See Emigration.] 

HARBOUR REGULATIONS. 
[See Ports and Port-dues.] 

IMPORTA.TION' OF COTTOIf. Abolition of Customs duty on the----I 
into the N orth Western Provinces. 

[See Cotton.] 

IMPROVEMENTS MADE RY HOLDERS UNDER DEFECTIVE TITLES. 
[See Mesne Prof!ts.] 

INDIAN NAVY. (Better prevention of desertion from the - .) 
---- • Article 4 of Bombay Rule, Ordinance, and Regulation 

of 11th luly 1820 repealed uregards Seamen of the ---
---- . Penalty for instigating desertion from the - or 

for concealing deserter.. • • • • • • ••• 
---.- . Penalty for Master in certain cases, if a deserter be 

concealed on board his ship. • • • • • • • ••••• 
--_.- . 1 arisdiction. • ••••• 
---- . Conviction to be quashed on merits only; form of 

conviction &c. • • • • '. • • • 
---- • Saving of proceedingsllnder Act XIV. 1849 •• 
---- • Commander.in.chief of the &£. may issae 

warrants fo), apprehension of deserters. • ...... 
---- . 'V arrant to whom to be addressed and by whom to 

be executed. It • • • • • • _ • • • • • ••••• 

--- • Persons apprehended bow to be dealt witb, &c. • • . 
INTEREST ON YONEY, &c. (Rate of---.) 

[See Usury Laws.] 
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:JNDEX TO THE ~OTS. 

JOINT l!OLICB OFFICERS. Governor in Counci1.of Bombay may 
appoint to districts..... •••• •• _.~ 

1']. 

. 
Act. Section. Clause. 

1855. 

XV. 

" 

r. 

II. 

---------. And exempt them from the provisions of 
Sections II and III Regulation III. 1833 of the Bombay 
Regulations. •• '., - • • •• . •• 

J UDGlrIENTS. Court to which application to enforce a --"'!"'of another 
Court i3 made, not to enquire into the talidity or- the ---
Proviso.. ............ •.... XXXIV .. I. 

II. ----a Such Court may, in certain cases, stay execution of---I ----r,. Court may, in such cases:. take security, &c., from judg-
ment-debtor. - •.•••• 

---. Order of Court pronouncing to. be binding 
upon Court enforcing the same. • • .! • • • • ••••• ----a Defendant discharged under this Act liable to be taken 
in execution of the - _. • • ~ • • • ••••• 

---.'Act to be taken as part of Act XXXIII. 1852. - ..• 

LAND REV.E..""UB AND CUSTOMS OFFICERS empoweted to search 
houses. and other enclosed places for- eontraband Salt in the 
North \Vestern Provinces- - -

. [See Contraband Salt.] 
LIEUTENANT GOVERNOR OF BENGAL to have control over- officers 

appointed nnder Act XXXVII. 185.5. -
[See Damun-i:-koh and,other districts.) 

-------- ----.-~. may issue a commission :Cor the 
trial of certain offences committed within the districts of Beer­
bhoom. and certain parts of the districts of Bhaugulpot:e and 
Moorshedabad. - - - - - - - -

[See Rebellion and other offences.} 
LIVERPOOL. Saltpate to be efported only in British Vessels bound 

to London or ~ _ ~ 
[See Saltpetre.] -

LONDON. Saltpetre to be exported only in British- VesseI.s bound to 
--- or Liverpool. 

_ [See Saltpetre.] . 
Loss occasioned to a family by the death or a person cansed hy 

actionable wrong - -
[See Compensatio~ 1 

MESNB PROCESS. 
- [See Arrest on Mesne Process.} • 

MESNB PROFITS No person to be chargeable- with rent '6ona fide 
paid to a holder under defective title. ,. - -

-----~'. Value of Improvements made by bonlJ. fide 
holders nnder defective titles secured to them, and how to be 
estimated. ,.. 

-----. Act to apply only to cases governed hi English 
Law. 
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18 INDEX TO. 1'HE ACTS. 

Act. Section. Clause. 

MILITAny BAZARS. Debt, &c, cont~acted within the limits ot any Mm- 1855. 
tar1 Cantonmertt, not recovera.ble under Clause.3. Section XXl 
,Regulati?n VI(. 1832 '?! Madras Code, unless:,Perso'n sainghave .. 
been regIstered las a MIhtary Bazar .. man. ; j.... ... ,I", ,.. XIV. 

l\{INORS. (Forti St. George.) General ~ontrol and, superintendence of 
the. education of male -- vested in Collectors of Revenue., - XXI ... 

-_-. Collectors empowered to choose the resiuedce of male 
--, to direct -,vhere they ar~ to be educated,. and to make pro-
vision for their care and maintenance.... . 

---. Or in certain cases to cause such - I to be educated by 
a private tutor. ... ".' '. ,- . 

---. Charges and expenses Incurred under thIS' Act, to be paId 
out of the profits of .the ward's estate, • . .. ..' .. 

---. Court of Wards empowered to remove guardians for dis­
obedience to orders passed by.a Collector under thilt Act. 

---., Liability of, guardian after removal continued. . PowerS' I and 
responsibilities of new guardian. • • .. - .. 

---. The right tQ the custody of the persons of mala --ves ... 
ted in guardians duly appointed, or1 failing-,toem, in Collectors.,,,, , 

---. The foregoing Sections applieable also to the younger bro-
thers of wards. - ... .. - - • .. -

---. Penalty for abetting marriage~ of ---without leave of-
Collector. ... - • ... "" ~ -...... 

--. Appeal from the orders of a' Collector to lie to Court of 
Wards. ..... 

1\fOONSIFFS. 
[See District Moonsiff$ j , 

" 

" 

" 
Jt 

1\fORTGAGE :QEBTS on property descending or devised, how to be dis .. 
charged. - Proviso as to the right of mortgagee to full satis-
fa¢tion from the personal estatE! or the deceased, and -3.$ to claims • • 
made prior to this Act. • .... -.... ....... -XXIII. 

y • 

NAVY. Desertio~ from the Indian.........-. 
{See lndian Navy.] . . 

NORTH WESTERN PROVINCES. Abolition of c.ustoms dUJy on the 
import of Cotton into the-. 

(See Cotton.] 

-------.----. Search for Contraband Salt in the--. 
[See Cqntrahand Salt.] , 

OFFICERS of Customs and Lat;ld Itey~nue, ~mpowered to search 
houses a~d other enclosed p1ac.es fo~ eon~rabal!.d Salt in the 
North Western Pr'ovlnces. 

[See C6ntrabaJ..ld Salt.]' --
--- to h9 spe~ially appointed for 'trle' Dainun~i.koh and 'other 

di~tricts inhabited by SonthaI, and otbers. ~ _ - - -
[See Damun .. i-koh.l . 
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Act. Section. Clause. 

1-------- ---
OOTA.CA~UND. Session Judge of: .Coimbatore empow.ered .to .. ~oIU 

SeSSions at on the estallbshment of a subordinate Crllninal 
Court constituted according .to Regulation VIII. 1827 of the 
Madras Code.. . . • . .. ,... • • . ~ .. ~.. ....... .. .. ..... 

I , • PrincipalSudder Ameen to gi,te notice' of commit., 
m~nt to Session Judge: • e..· • .... J. • . • ••• 

----' .... -. Priucipal Su.dder . .Ameen :vested with certain criminal 
powers.. ~ ........ f ~ ~. • • .. • • • .~. i •• 

PARDOliS, REPRIEVE~, ~D REMISSIONS OF PUNISHMENT. Execu-

1855. 

xxv. 1 •. 

II. 

III. 

tive Governments elIlpoweX'ed.to grant. I awarded iby the 
Supreme' or any other Court. Of. Officer. •••• • ••• •••• XVIII., I.. 

------'. Act not to affect. the provisions Qf the Statutes 
empowering the Goyernor. General in. Council to limit the au­
thority pf Lieutenant GoveJ'llors, &c; in. which case the, power 
or granting f. ,so far, as it is excepted from the authority 
ofthe Lieutenant Go.vernor,- may be .exercised by the Governor 
General in Council., • • .... • e'. , • ... _ ...... ,. 

• I --. Act not to. 'interfere with the prerogative of 
the CrQwn to grant .~--. ' • • • .. • • , ••• , • • .. 

PENAL SERVITUDE. No. European or America.n to be ,sentenced' 
tOI transportation., • e.. . . ~ . {...... . . 

.. " Terms of , instead of the present terms 
of transportation. • , • .... • • .-.. ~ '. _ • • • "'0 

• - .' • Disc,retion of Courts as.to alternative punish-
ments not to be affected. (. • • • • • • • • ~ •• 

.r , Effect of commutation of sentence of death- to 
sentence of ., .'0"'' ...... ' •• '. ••• •• 

• ~Executive Government may direct Europeans 
or' Americans under, se.ntence. of .transportation to be kept 
in • Term of in such case. • • • • • • • • • • • • 

--------..,. Persons nnder sentence "of where to 
be sent and how to be dealt with lBtermediate imprisonmeut. 

e -. All Acts. &0., respecting ,convicts-under sentenee 
of transportation or imprisonment with hard labor, to be -appli~ 
cable for tie purposes of this Act. . • . . • • • . • • 

------....,.. Removal of European or American convicts, 
under sentence of imprisonment, from one prison td another. •• 

----.. ---. Governor General ill Council may grant 'a 
license to be at· large to any. convict under sentence of , " .. 

---,------. Holder of such' liceJ?se not to. be imprisoned 
&0. .. . .. .. .... ~ •• " .'" . . " ..... II • • " It> .. • • 

-------~--. If license be revoked,the convict may be'appre-
hended and committed to prison.. , • • • • '.. • ,. ' •. 

--------. Penalty for breach oJ condition of the license' .. : 
------....;-.. Act not to affect ,the provisions of certain 

English Statutes., ••• , , • ' , # • •• .', •••••• 
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20 INDEX TO- T HE -ACTS. 

PENAL BERTITUDE. What to be deemed proof that a person i3 a 
European or an American. •• '. • _-eo.. .•.••• 

-. Interpretation.. • •• • • •• , •• 
• --. Comme:lilcement of Act. • ••••• 

PORTS AND PORT-DUES. Repeal of part of Act 1 of 1852. •• 
. Operatio~s of certain laws to ct!ase in Ports, 

&c" declared subject to this Act. _ • •• Co ••• 

. To what places Act applies. • ••• 
---. Limits of such places how to be fixed. • ••• 

- __ --,---. Limits how to be altered. • ••• . _.-
_________ , Appointment of Conservator. ••••• .... 
_________ . Local Govemment empowered to tnake 

Port-rules for . . . . . ., .. .. .... 
Entering or leaving Port. • ••• 
Berths of Vessels. • ... '. • .... 
Striking Yards, &c .••••• ,. • • 
"Removal of anchors; &0. • • • • .... 
Taking in Df discharging ballast .•. 
Keeping free passage... • •• ,. 
Regulating the anchoring. • .... 
Moving and warping. • •• '. 

Act. Section. Clause . .. ----
1855. 

XXIV. 
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8 
9 Use of mooring buoys.. • • • • ••. 

Rates for use of mooring buoys.. • • • • 
Cargo Boats, &0. • ... I 

" 
H " 

" I' 
10 
11 
12 
13 

Fires and lights. ... ... 
Signalligb.ts. • • • .', • • ••• 

_-------. Publication of Orders of Local Government. 
• . Penalty for disobedience to rules. • ••• 

_________ . Conservator empowered to give directions for 
carrying into effect any Port-rule in force in his Port •. ' •••• 

____ . Penalties for disobedience to orders of ,Con':: 
servator, who may cause the expenses caused thereby to be paid 
by the person offending. ServIce of written notice. • .... 

- . (Special Rule.) Vessels not to be moved (ex-
cept in cases of urgent necessity) without having a Pilot, &c., 
or the permission of the Harbour Master. Penalty. •• •• 

_---- , ; Master to permit warps to be made fast to bis 
vessel by Conservator. Penalty for refusal •••• 

. PeJ;lalty for leaving out hawser, &c., after 
sunset, . . . . . . . .•.. ~ .. " " «l,. , .. .... • • .. 

___ -______ . Conservator may, in case of necessity, eut 
ropes, &c. .. . . . . ... • . •. • . . 
__ ----. Penalties fOf causing obstruction or public 
nuisance. . . . . . • . t". • III • • • • • 

_ "'"-.. " .- Any floating timber,-&c., ~r any obstruction 
• on shore within the limits of thi Port, to be removed at the 

expense of 'Own-ef. ... . • • 
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INDEX· TO THE ACTS.· , 

PORTS AND PORT-DUES. Expenses· of removal may be recovered as 
a pena1ty ;. and the timber, &0.,. may be sold. Proceeds how to 
be dealt with. . • . • .. . . • . . . • .. • . .. . ........ 

--------. Obstruetions lawfully made how to be removed; 
compensa.tion how to be determined. • o. • 10 • • •• 

---------'. Penalty forJnjuring'btfoys, &c. 
----.----. Notice to be given to Conservator, if vesse1 

gets foul of Government moorings. Penalty .. 
-------.... , . Penalty for wilfully loosening a vessel from 

its moorings. .' • " 0 ..... 

----- . Copservator may raise ·aiiy wreck, &c., im-
peding navigation within the' Port. Expense how recover-
able. . . .. .. .. .. 

--------. Penalty for improperly discharging ballast, 
~&c. ...\ .. 

---------. Penalty for graving, &c., vessel within pro-
hibited limits. " • 0 • '. • • .. • • ' 

- , . Penalty for hoiling pitch, &c., on board a 
vessel wrthin prohibited limits. • • • • • 0 •• 

--.... Penalty fOf' drawing spirits by candle-light, &c.. 
--------'. (Special Rule). Vessels above- 200 tons to be 

provided with a. force pump, &c. Penalty •. 
---.------. Vessels not to have powder, &c., exceeding 

50 lbs. on board within certain limits. Government to appoint 
place of deposit for powder. •••• •• • • .... • 

---'- , Government to fix the time and manner of 
landing and shipping powder, &c. '0 J 0 •• • •• '0. • ~ • -------! Master to make declaration as to powder, 
&c. Penalty for making false decla.ratlon. . • • • • ••••• 

------~-...... -. Officer to give receipt and to account for 
powder deposited. . . - • . '... • • • • • • • 0 •• 

--- . If by- stress of weather powder is not landed, 
notice must be given thereof. ••• • • • • • • • • • --------=-. . Government may fix the time, 'place, and 
manner for vessels outward bound to take in powder. • ••. 

------'.--. Penalties for having prohibited powder, &c., 
on board. Exception...... ".00'.0 ... 0 • • • • 

---'--, ------'. Penalty for discharging gups in port. Excep-' 
tion. .• •• . ••. 

----- • (Special Rule). Unauthorized person not to 
search for lost anchors or stores.- Penalty. • 0 ~.'. #---.'---,---". Salvage payable for wrect &c. Register to 
be kept. ~ . • • . .. ~ . • • .... • • • • . • . . .. . . 

---.------' .• Property recovered may,. in certain cases, be 
sold; proceeds how to. be applied. . • • .. • • • •• . ••• 

---.----. (Special Rule). PeI\alty for removing stones, 
&0., or injuring shores of port. 0 0 ••• '. • o. o. .• 
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INDEX TO THE AOT~' 

PORTS AND PORT-DUES. Levy of port-dues. •• • • • • • • _.' •• 
---..: . Local Government may vary the port-dues 

within certain limits. • • • • • - • • • 
--------. Local Government m{y also remit or reduce 

port.dues on any vessel during the period 9f one year after the 
passing of this Act. . •• • ••• • •• It •• ' • 

-----'~--. Distinct accounts of port-dues to he ,kept, and 
an abstract thereof to be published. ". • • •• • • 

---- . Collection of port-dues. Voucher to be 
\ given. . . . . . . . . . . .• . ...... ., .•.. 
'--------. Penalty for l\Iaster failing to report the arri val 
of vessel to Conservator. • • • • • • • • • • • • • . 

- ' . Conservator may in certain ('ases ascertain 
the draught, and charge the expense thereof to the )\~aster. • • 

------. Tonnage of vessel liable to port-dues how 
to be ascertained, if registered. . • . • . • • • • • . •• 

If not registered. . • • • • • •• • 
--------. On refusal to pay port-dues, &c., the Collector 
may distrain and sell. . • • • . • • • • • • • • ••••• 

-----.----. No port clearance to be granted until dUes, 
k,~~~ . 

-------'--. Conservator, &c., may go OIl board any vessel 
in discharge of his dutJ'. Penalty for preventing entry. •. 

--------.. Penalty for obstructing Officer in discharge of 
his duty, &c. . . • . . . . . . . . . . ., .. f. . . .. 

-------. Powers of Assistant Conservator, of narbour 
)\faster, and of Assistant Harbour Master. • •.• 

----------. Penalty for hoisting unlawful colors in Port •• 
----. .,-----. Offences how pupishable, and penalties how 

to be recovered. • • . • • • • • • • • • • ••••• 
---------. Costs of conviction. . • • • • • • ....... 
---------'. Damages, &c., payable under this Act, how 

to be ascertained and recovered. . • • • • • • • • • •• . 
'---. Costs of diRtress: •• • • . • . ~ .• 

--------. Magistrate to determine the amount to J?e le-
vied in case of dispute. • . • • . •• ; • • . • • • • • • • 

• . Act not to extend to vessels of war, nor to 
affect a!ly private right of property, nor any Customs law or 
regulation.. . . . . .. .. . . . . . . . . . • . • • • . 

- --. Indemnity to East India Company against 
default of Harbour )\faster, Pilot, &c., except as to any act done 
by or under the express order or sanction of Go\~rDment. 

-- -. Interpretation of word" Magistrate" In this 
Act. . ... . •• . .... • . II,. •• 

--------. Jurisdiction over ,offences hey;ond the local 
limits of jurisdiction. • • • • 'O' . 

Act. Section. Clause.· 
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INDE~' TO. THE ACTS. 

, 

PORT AND POR~DUES. Conviction to be quashed on merits only. 
Form of conviction, &c. • • • • • • • • • • 

-- . Construction of Act. • . ._ 
PROCESS OF EXECUTIoN.-Process of contempt not to isslle to compel 

performance of decree, &c, to pay IlJoney, or to execute a 
d~~&~ . 

---- • Party in default, after judgment or order 
to ,pay mon~ or costs, to be proceeded against by a writ of 
capias ad satiifaciendum or fieri facias, &c. • • • . • . 

-----------. Sheriff how to deal with money levied. 
-- -. Court empowered to appoint an officer to 

execute instrument, or to do any act for the person who has been 
ordered but has failed· to do the same. . •• • • • • .•• 

-----,----. Or in certain cases to dispense with the 
execution of an instrument or the signature of a writing •••.•. 

-- , • Cour~ empowered to enforce the delivery 
of any immoveable property, or any specific chattel, or the 
deposit of any boob, papers, or other articles or things, by seizm:e. 
-------'. Sections I and II Act XXV. 1841 repealed 

----------. Power reserved to Court t(Jlt issue prot!ess 
of contempt to compel obedience ,to orders which cannot be 
otherwise enforced. _ • • • ••• 

---- . Court may frame writs of execution and 
regulate the mode of jssuing~and executing the same .• . 

---------.---". Interpretation. •• • • • ••• 
-- • Commencement of the Act. 
PROHIBITION of the exportation of. Saltpetre, except in liriti~h' v~s: 

sels bound to Londou or Liverpool. 
[See Saltpetre.] 

PUNISHMENTS. 
[~ee Pardons, Reprieves, and Bemissions of punishment.] 

REBELLION' AND OTHER OFFENCEs.-The Lieutenant Governor of 
Bengal way issue a Commission for the trial of certain offences 
committed within the district of Beerbhoom and certain parts 

Act. 

1855. 

XXII. 
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" 

of the districts of Bhaugulpore'and Mobrshedabad. •• •• XXXVIII. 
. . Commissioner may hold a 

Court in any part 'Of- the said districts. • • • • • • • • 
---.----------- . Lieutenant Governor may' 

vest Court with certain powers'. • • • • • • • • ~.. ." 
-----~-----------:..'~o sentence of death to be 

carried'into effect without the sanction of th~ Lieutenant Governor 
-------- ' ,.lfagistl'ate may commit per-

sons for trial before a Court held under tbis Act. . • • • • 
------------. Persons convicted of treason 
or rebellion within the Districts named, afier"the passing of this 
Act, liable to capital punishment, or imprisonment, &c. • .. 
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Act. Section. Clause. 
1-----1_-. _-'---

1855. 
RtmEL:r:ION .AND OTHER OFFENCES. Penalty for persons guilty of 

treason or rebellion within the Districts na.med, before promul 
gation of' this Act. • • • • '. • • • • • • .. • ••• XXXVIII. 

---:---- ----. Sentences of imprisonment 
with hard labor when to be carried into ~ffect. •• 

----------. Act not to apploy to British-
born subjects or their children. • • • • • • • • '.. • ••• 

----------- ---..;... Lieutenant Governor may 
is'me pl'oclamation prohibiting the carrying or possession 01 
arms. .. . . ..• . . . . . . . • • . . . . ••••. 

----------. Penalty for unlawful posses-
~ion of arms, &c. . . . . . . . . . . . . . . It ••• 

---.----- . Magistr~tEf empowered to 
search houses, &c., and seize arms, &c. • ••• 

--------~---. Executive Government may 
grant exemption' to certain persons. • ••• 

----~--'- . Interpretation. 
---------------. Lieutenant Governor may 

commute sentences of ueath in certain cases. 
----'------------;-. Duration of Act. •• 
REGULAR ApPEA.LS. . " 

[See Appeals.] 
REGULATION III OF 1833 OF THE BOMBAY REGUMTIONS. Amend 

ment of----. . 
[See Joint police Officers.] 

REPRESENTATIVES, ,EXECUTORS, or AnMINISTRATons may sue and be 
sued in certain cases for wrongs committed in the life-time 
of a deceased person. 

[See Admi!listration.] 
REPRIEVES AND REMISSIONS of punishment. 

[See Pardons.] 

SAINT LUCIA. Emig'ration of Native laborers to'..;;'-­
[See Emigration.] 

SALT.-See Contraband Salt. 
SALTPETRE. Export of from India, except in British V'esseJs 

bound to London or Liverpool, prohibited .••• , 
-----..... to be confiscated, in case of attempt to export it con. 

Jrary to this Act. • • • • • • . • • • • • • • • • • ••• 
-----. Penalty for elPorting, &c. • •• : .••• 
---. Officer of Customs not to grant a. pass or permit 

after the 17th November 1855, except according to this Ad .•• 
--~. Act not to -extend to shipped, ,or for the ship-

ment of which a. pass was granted before the 17th November 
] 855. . . . . . . . . . . .• _ . • . . . ... 
----. Seizure of liable to confiscation. • ••• 

--:----. Adjudication of confiscation. •••• • ••• . , .. 

" 

" 

" 

" 

" 

" 
" 

XXXIII. 

" 
" 

" 

u 

" 
" 

VI. 

VII: 

. VIII. 

IX. 

X. 

XI. 

XII. 
XIII. . 
XIV. 
XV. 

I. 

n. 
III. 

IV. 

V. 
VI. 
VII • 



, 

INDEX 1'6 THE ACTS. 

SALTPETRE. Fines how to be levied. 
SAVINGS BANKS. 

[See Banks.] 
SECURITIliS AND SHARES IN BANKS. 

[See Banks.} .. , 
SESSION JUDGE OF COIl\IBATORE TO HOLD SESSIONS AT OOT.A.CAMUND. 

[See Ootacamund.] 
SESSIONS COURT AT OOTACAMUND. 

[See Ootacamund.J 
SONTHALs.-Certain Districts inhabited by .and others removed 

from the operation of"the general laws and Regulations, and placed 
under the superintendence of an Officer to be specially appoint­
ed for that purpose. 

[See Damull-i-koh.] 
STRAITS. COPPER 'CURRENCY. 

[See Copper Currency,] 
SUPERINTENDENCE of certain Districts inhabited by Sonthals and 

others, vested in an Officer to be specially appointed for the 
purpose. . 

[See Damun-i-koh.1 

'rlTLES (defective.) Improvements made by holders under-. 
[Sea Mesne Profits.] 

TRANSPORTATION OF EUROPEAN CONVICTS. 
[See Penal Servitude.] 

TRIAL and punishment of rebellion and other offences comPnitted 
within certain districts in which Martial Law has lately been 
proclaimed. 

[See Rebellion a.nd other offence~.] 

USURY LA. ws.-Laws repealed •• '- • • • • • • . • •• ',' • 
. .' What rate of interest shall be decreed by the Court 
In any SUIt. • • • • • • • • • • 

-------. Rate or interest upon a judgment or decree. • .! 

----'""',--. Contract for _the use or usu(ruct.of property; in 
lieu of interest, to be binding. •••••• • • • • • • • •• \, •. 

-----. What amount of interest to be deposited in certain 
cases of conditional sales under the Bengal Regulations. •• ", 

--------. Rate of interest on future adjustIQents of accounts. 
-----:-, • Transactions previous to this Act not to be affected. 
----.~. Commencement of Act. 

WITNESSES; Attendance and examination of - in the East Indi 
• Company's Courts (Madras and Bo~bay). 

---'-. Laws repealed... • • • • • • , • .. ••• 
--...---. Special application necessary to compel attendance of 

party to a suit as a witness. ... • • •• . •• 

25 
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WITN~SSES. Court may require notice to be given to a party to show 
cause'why he should not attend. •••• •• .:. •• 

-----. ,V ritten declaration of party receivable. 
---'--. Penalty for false statement. ••••• '.. •• 
-------. Court not to compel attendance of a party to a. suit to 

give evidence, if satisfied that he has 110 personal knowledge of 
the case, and cannpt give material evidence. ' •••• 

· Summons to issue if no sufficient cause be shown. • ••• 
----. Mode of examining party to a suit who offers himself 

as a witness. • • • • . • • •••• '. 
<:f," • Penalty for non-compliance with summons. • ••••. 

----. In what case a witness, ~ot being a party to the suit in 
which he is summoned, is bound to produce his title-deeds. • ••• 

------. Pe"rsons not obeying summons, &c., liable for damage~ 
in a civil action, in addition to any proceedings to which he 
would otherwise be subject. • • . • • • ••• 

· Postponing case on account of non-attendance of wit-
ness, &c. •• • • 

· Oral evidence how to be taken. 
---'--. Evidence of Purdah N usheen women. - • • • • 
--'---". By what rules a party to a suit is to be examined, and 

how punishable for false evidence. . .. 0, ' •••••• 

· Interpretation..of the word witness in Act VII. 1841 •• 
-----. No appeal from Judge's order as to summons, &c.. • 
-----. Document referred to in pleading to be filed. •• 

· Interpretation. " • • . • • .. •• 4 • • • • • • • • • • • 

---. Commencement of Act. .••• 
'VRITS OF EXECUTION. Sheriff empowered under any writ of Fieri 

Facias issued on any side of Supreme Court to seize and sell 
im moveable property. .'.-•.•• 

- . When property is in possession of judgment 
debtor, Sheriff to put pur~haser in possession. • • • • • ••• 

-- "'-. When property is not in possession of judg-
ment debtor, Sheriff not to seize but to sell and convey debtor's 
interest. Effect of conveyance. • • • • ; • • • • • • 

--- . Sale when to be notified to judge of district. 
Proclamation of the same. • • • • • • • ••• 

. Notice of sale when to be published in the 
offi~e of .Collector, &c. Length of time for publicatio~ ot such 
notIce. . • . . . . • . .. • . ..• _ •• 

- . In what case judgment-debt may be raised 
by mortgage instead of sale. '. • • • • • • • • • • • • • 

. • Sheriff empowered uuder writ of Pi-Fa to 
seIze money, bank-notes, &c. ; to pay such money or bank-notes 
to execution~creditor; to endorse over or hold cheques, &c., 
and to sue In his own name for' amount secured by bills of ex-
change, &c. or for debts, &c. • • • • • .. 'a • 
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WRITS OF EXECUTION. Sheriff "empowered to receive interest on 
Government securities seized by him,. and to sel1, and, when 
necessary, to endorse such security .••. • • •• . • ••••. 

---'---'-. No debt to be sold by Sheriff. .• . . 
-------. ~ares in any public COJppany may be charged 
in execution •••• 

----------.:. Property standing in name of any officer of 
Conrt. 

---;,..----. Party arrested under a Ca. Sa. entit.1ed to dis­
charge on payment or tender of the _a:mount of levy to opposite 
party or his attorney, or to Sheriff or Gaoler. • • • • . • 

-------~. Written orger of attorney issuing Ca. Sa. 
sufficient for the discharge of a party Py Sheriff or GaQler, 
unless the c1ient'shaU give written notice ·to the C(lDtrary. At­
torney: not justified in giving order for discharge without the 
consent of his client. •. 

------- • She:rifF not to be liable for escape, &c. beyond 
the amount of the loss really occasioned. . •• " . 

--.-----. W rit of execution, if unexecuted, not to remain 
in force fot" more than one year, unless renewed ; bu~ may be 
renewed from time to time. Renewed writ entitled to same 
priority as original. Proviso as ~o writ of Habere. 

------,---. Production of writ or of notice of renewal 
sufficient evidence of renewal. •••••• 

--- ---~. Under a writ of seques~ration all prop!3rty may 
be seized in like manner as u,nder a fl. fa., and sum. ord.ered to 
be realized may be levied as under afi.fa .. 

----~_ --'-. Interpretation. • ••• 
WRONGs.-Executors~ Admipistrators, or Representatives may _ sue 

. and be sued in certain. cases for --- committed in the lif~­
time of a deceased person. 

[See Administration.] 
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ACT No. I. OF 1855. 

PASSED DY THE LEGISLATIVE COUNCIL OF INDIA. 

(Recei1.'cd t/i.e assent fl.f tlte Governor General on. the 2nd Februa'ry 1855.) 

. 
AN ACT for providing for the. exe1'cise of certain powe1's by the Governor 

General dwnng his absence from the' Council of I nd~·a. 

WHEREAS the Governor General in Council has decl~red that it is expe­
dient that the 'Governor General should visit the 

Preamble. 
N eilgherry Hills in the Presidency of Fort St. 

George, and other parts 'of India, unaccompanied by any Member of the 
Council of India, It is enacted as follows:-

I. During the abse~ce of the Governor General from the Co,!ncil of 
India, it shall be lawful for the Governor General 

Powers to be exercised • '.. 
by the Governor Gen~ ,alone to exerCIse all the powers which mIght be 
durin", his absence from tne • d b h G G I' C il' Coun~il of "india. exerCIse y t e overnor enem In ounc In 

every c.ase in which the said Governor General 
may think it expedient to exercise those powers. 

IL This A~ shall commence from the day on which it shall be noti-
'Commencementand dul'.l.- fled, by an order published in the official Gazette, 

tion of Act. that the ~overnor General has quitted Calcutta-
for the purpose of so proceeding as aforesaid, and shall not coniinlle in force 
fo,r a!.longer period than one year. 



ACT No. 11. OF 1855. 

PASSED BY THE LEI!ISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 2nd Februa.ry 1855.) 

.An Actfor thefurther improvement oftlte Law of Evidence. 

WHEREAS it is expedient further to improve the Law of Evidence, It is 
enacted as follows : 

Preamble. 

Act repealed. 1. Act No. X. of 1835 is hereby repealed. 

II. Within the territories in the possession and under the Govern .. 

J di 
'al . be ment of the East India Company, all Courts of Justice 

U Cl notice to - • 
taken of all Acts and and all persons haVIng by law or consent of parties 
Regulations. authority to taJre evidence shall take judicial notice of all 
Regulations and Ordinances made before or on the 22nd day of April 1834 
by the Governor General in 'Council of tlie Presidency of Fort William in. 
Bengal, by the Governor in Oouncil of the Presidency of Fort St. George, 
or by the Governor in Council of the Presidency of Bombay, aitd having the 
force of Law in any part of the said territories, and of all Laws and Regu­
lations heretofore made by the Governor General of India in Council, and 
of this Act, and of all Acts and Regulations heretofore made, or hereafter 
to be made by the Goyernor General of India in C~uncil, constituted for the 
purpose of making Laws and Regulations, whether the same be of a public 
or of a private nature. 

III. All Courts and persons aforesaid shall take' judicial notice of all 
Judicial notice to be public Acts of Parliament and of all local and personal Acts 

taken of public Acta of • • • •• 
Parliament. declared by Parliament to be public and to be JudiCIally 
noticed, and shall admit as primd facie evidence of any private Act of 
Wha~ shall be pri- Parliament, any copy thereof purporting to be printed 

md fame proof of a .,. 
private Act. by the King s Pnnter. 

A IV. Every 
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IV. Every Court shall take judicial notice of its own Members and 

J d· '1 t' to b Officers_ respectively, and of their deputies and subordi-
u ICla no lee e 

taken by Court of its nate Officers or Assistants, and also of all Officers acting 
own Officers, &c. • t' f' d f 11 Ad A In execu IOn 0 Its process, an 0 a vocates, ttor-
nies, Proctors, Vakeels, Pleader~ and other persons authorized by Law to 
act before it. 

V. All Courts and persQns aforesaid shall take judicial notice of the 
Judicial notice to be names, titles, and authorities of the persons filling for 

t~ken of the name,s, the time being anyone of the following offices in any 
titles, &c., of certam 
persons. part of .tbe said territories :-Govemor General, Gover-
'nor, Lieutenant Governor or Deputy Governor, Secretary or U nder-Secre­
tary to Government, Commander-in-Cbief, Bishop, Member of Coundl, 
Legislative Councillor, Judge of any of Her Majesty's Courts or of any 
Sudder Oourt, or of any Oourt of Judicature hereafter to be- constituted in 
the said territories to or in which the powers of any of Her Majesty's 
Supreme Oourts may be transferred or vested. 

VI. All such Courts and persons aforesaid shall take judicial notice 
T d' 'ar ' b of all divisions of tim~J of the geographical dhisions of 

... U lCI notIce to e , • , , 
taken of divisions of tbe world, of the terntones under the domllllOn of the 
#me, place, &c. B 't' h C· f th t t' t' d n IS rown, 0 e commencemen, con lllua Ion an 
termination 0'£ hostilities between the British Orown and any other State, 
and also of the existence, title and national flag of every Sovereign or State 
recognized by the British Crown. In all t~e above cases, such Court or 
person may resort for its aid to appropriate Books or documents of reference. 

VIi. Any Government Gazette of any Country, Colony, or dependency 
ProofoiOovernment under the dominion of the British Crown, may be. proved 

tlazette. by the bare production thereof, before any of the Courts 
or persons aforesaid. 

VIII, All Proclamations, Acts of State, whether Legislative or Exe­
Proof of Proclama- cutive, nominations, appointments,. and other offidal 

tions, ~cts of State, &c. communica.tions of the Government appearing in any 
such Gazette, may be proved by the production of such Gazette, and shan. 

Proclamations, &c. be prima facie proof of any fact of a public nature which 
when to be pr'mIlfacifJ 
proof of fact. they were intended to notify. 

IX. Any 
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IX. Any recital contained in any Act of the Governor General of 
Recital in Act of a India in Council, constituted for the purpose of making 

fact of a public nature Laws and Regulations hereafter to be passed of any t&.ct 
to beprim4facieproof. • 

of a. publIc nature, shall be deemed, before all such Courts 
and persons, to be primd facie evidence of the truth of the fact recited. 

X. Th.e Gazette or Newspaper containing any advertisement purport~ 
Gazette, &0., con- ing to be publis1ied by virtue of any public Statute, Act, 

taining advertisement R ul t' 0 d" f RIO f purporting to.be pub- eg a Ion or r mance, or 0 any u e or ,rder 0 a. 
lished by authority, to Court of Justice or of any Board or Officer of Revenue, 
be primdfacie evidence 
of such authority. may be received by any such Courts or pers'Jns as afor~ 
said as prima facie evidence that such advertisement wa.s published duly 
under the authority from which it purports to proceed. 

XI. All Courts and persons aforesaid may, on matters of public His-

B
" tory, Literature, Science, or Art, refer, for the purposes of 

ooks, Maps, &0., to . b . 
be evidence in matters eYldence, to such pu hshed Books, Maps, or Charts as 
of public history &c. h C h 11 . d be' , suc ourts or persons s a con'Sl er to e o~ authonty 
on the subject to which they relate. 

XII. Books printed or published under the authority of t.he Govern­
ment of a Foreign Country and purporting to contain the 

What Books, &c.,' • 
shall be evidence of Statutes, Code, or other wntten Law of such Country, 
Foreign Law. and also printed and published Books of reports of deci-
sions of the Courts of such Gountry, and ~90ks proved to be commonly 
'admitted in such Courts a'I!I evidence of the Law of such Country, shall be 
a<lmissible before ~ny such Courts or persons as a(oresaid as evidence of the 
Law of such Foreign Country. 

XIII. All Maps made under tge authority of Government or of any 

Government or pub­
lic Maps, when to bEf 
prima facie proof. 

ther proof. 

- Persons incompetent 
to teB,tify. 

public municipal body, and not made for the purpose of 
any litigated question, shall prima facie be deemed to be 
correct, and shall be admitted in ,evidenqe without fur-

XIV. The following persons' only shall be inc0l!lp~ 
tent to testify: 

1. 

Children. 

Children under- seven years of age who appear incapable of receiving 
just impressions of the facts respecting which they are 
examined" or of relating them truly. ' 

2. Persons 
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2. Persons of unsound mind, who,. at the time or their examination, 

Insane persoDs. 
appear incapable of receiving just impressions of the facts 
respecting which they are examined, or of relating them 

truly; and no person who is known to be of unsound mind shall be liable 

N b 
to be summoned as a witness, without the consent pre-

ot to e summon- • ( 
ed without leave of viously obtamed of the Court or person before whom his 
Court. tt d . . d ( a en anee IS reqUIre . 

XV. Any person who, by reason of immature age or want of religious 
Children and pel'- belief, or who, by reason of defect of religious belief, ought 

80ns of defective reli- t' th .. f h C -'" t b d . 
giOlls belief to testify no ,. In e OpInIOn 0 suc OUu, or person, 0 e a nut-
on simple affirmation. ted to give evidence on oath or solemn affirmation, shall 
be admitted to give evidence on a simple afli"rmation, declaring' that he will 
speak the truth, the whole truth, and nothing but the truth. 

XVI. The provisions in the last preceding Section as to witnesses shall 

Pr 
" t apply to testimony given by affidavit or otherwise in 

OVISlons as 0 
witness to apply to writing as well as to testimony orally delivered. 
affidavits, &c. • 

XVII, Any such witness wilfully giving false evidence shall be sub-
Punishment for gi'V- ject to be proceeded against in like manner, and to suffer, 

ing false evidence. if convicted, the same punishment as if he had been 
SWorn and had committed wilful and corrupt perjury. The indictment or 
charge shall be varied so as to meet the case. • 

XVI II. No person shall, by reason of an,. interest in the result of 
No incompetency .any suit or of any interest connected therewith, or by 

from interest in suit. reason of relationship to any of the parties thereto, be 
incompetent to give evidence in such s~it. 

XIX.. Any party to a civil suit or other proceeding of a civil nature 
. shall be competent and may be compelled to give evi-

Party to SUit may •• 
be examined as a wit- dence as a witness therein either on his own behalf or on 
ness. behalf of any other party to the suit or proceedingz and 
also to produce any document in his possession or power, in the same manner 
as if he were not a party to the suit or proceeding. Provided that no Court 

Proviso. 
or person as aforesaid, other ,than Her Majesty's Supreme 
Courts of Judicature, shall compel the attendance of any 

party to such suit or proceeding, for the purpose of giving evidence therein, 
except 
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e~cept under and subject to the rules prescribed in that behalf in Act XIX 
of 1853. 

XX~ A husband or wife shall in every civil proceeding be competelr .. t 
to give evidence for or against each other. Provided that 

Husband or wife b 
giving evidence. any' _communication made by hus and or wife to the 

other duripg their matriage shall be deemed a privileged 
Proviso. communication and shaU nQt be disclosed without the 

consent of the person making the same, unless such communication shall 
relate to a matter in dispute in a suit pending betweet;l such husband and 
wife. 

, XXI. .A witness, whether a party or not, shall not be 'bound to pro­
'Witness, &c., not duce any document relating to affairs of State, the pro­

bound top!oduce docu- duction of which would be contrary to good policy nor 
ment relating to' State • ' 
afihlrs. "any document held 9Y him for any other person who 
would not be bound to produce it if in his own possession. 

XfUI. A witness being a party to the suit shall not be bound to pro-
. duce any document in his possession or power which is 

Party to SUIt not • • 
bound to produce cer- not relevant or matenaI to the case of the party reqUlr-
tain documents. ing its production, ~or any confidential writing or corres-
pondence which may-have passed between him and any' Jegal professional 

Unless he o:ll'ers adviser. If any -party however offer himselr·as a witness, 
himself as a witness. he shill be bound to produce any such -Writing or corres-
pondence in his custody, possession, or power, if relevant or material to the 
case of the party requiring its production. 

XXIIL Every witness summoned to produce a document shall, if the 
Witness- summoned sa~e be in his custody, possession, or power, be boup.d to 

to produ~ a d0!lU~ent bring it, 'or cause it to be brought into Court -although 
must b~ It into· • • ' 
Court. there be a valid objectIOn to the right of the party calling 
for it to compel its production or to the reading or putting it in as eyidenc~, 

Mode of determin- or to th~ disclosure of the contents thereof, the validity 
ing objection to pro- 4"..' '. 
duction. of any sucn obJeGtlOn made by the person producmg the 
document shall be determined by the Court; and for the oetter determina­
tion thereof,. it shall be lawful for the Court to receive ,any admissible evi­
dence which the person producing the document may g:ive respecting it, and 
it ~hall also be lawful for- the Court, except in the case of any 40cumept 

B relating 
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tel~ting to tttr~i:rs of State, tQ inspect the document, andl if neces~ary, to 
Document relating call to its assistance any person who~ it may appoint to 

~o affairs of State. interpret th.e eame. Such ]~erson} however, sha~ be pre-
viously sworn truly to in~erpret the same to. the Court alone, and not to 
disclose the ,contents thereof except tQ the pourt., unless the Court shall 
order the document tQ be given in ~yidence. . 

XXIV. .A. Barri$ter, Attorney, or Vakeel shall not, without the con-
Profes.sional COlU~ s~nt of his client, Q.isclos~ any conu;o.unic~tioQ made by 

Ulunications, the client to him in the course of his professional employ .. 
ment, nor any advice given by him professionally to. his client, nor the con .. 
tents qf;~ny document of hi~ client, the ltllowl~dge of which he shall have ac­
quired in the course -0£ his pfofessiopal eJ.P.ployment. The privilege, however, 
is that of the cliep.:t, ~nd if any party to a suit shall give evidence therein, at 
his own in~t~nce,. he shall be deemed thereby tQ have waive~ his privilege, 
and to have consen~ed to th.e disclosure by su.ch Barristerl Attorney, or 
V akee~, of any ID.:a~ter :J,s aforesaid~ which may be relevant, ant which the 
~arrister, Attorney, or Vakeel would hfl,ve b~en bound to disclose, but for 
th,e privil~S'e or lll~ client, and th~ Barrister, Attorney, or Vakeel shall be 
bound upon exp.mitl~tion. to disclose any slJch matter .. 

. XXV. Any persop. present in _Cou~, whether a party Qr.:Q.ot, may be 
, .Persons present i~ Gall~d upon and cQmpelled by the CQurt to give evidence, 
Court to give evidence, llnd produce ~ny document then and there in his actual 
~c., thQugl1 nQt sqm- _ - -
moned.· possessiQI)., or in his power, in the aallle ma~e:t: and Bub .. 
ject to the same rul~s a~ ifhe had. been summon.ed to attend. and give evi­
dence, or to' produce such document, and may be punished in like -manner for 
any refusal t~ obey the order of the Oourt. 

XXVI. Any pemon, whether a party to the suit or not, may be sum-
Person summoned moned to produce a document without being summoned 

to produce go dQ.oumeqt t' . d d' d 1 t not bq.upd: to lltt.end 0 gIve eVl ence, an any person summone mere y 0 

personally. l,>roduce a document, shaH be deemed. to have complied 
with the summons, if he cause such documep.t to be proauced instead of 
attending personally to produce the same .. 

XXVII. The Rules of evidence in her Majesty's Supreme Courts as 
;Rules of Evidence in - to matterS' of Ecclesiastical or Admiralty Civil j unsdic .. 

Sl\Pic~ C~t~ ~n t· h 11 b th' th th Pi . -d " EcclesiaSti('ql and Aa,". - lon, s a e e same al! ey are on e ea S1 e 01 

miralty Bides.. the said Courts. 
XXVIII. Except 
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XXVIII. Except iIi cases of treason, the direct evidence of one wit .. 
ness, '" ho is entitled to full credit, shall be sufficient for 

Evidence of one wit- proof of any fact in any sudi Court or before any stich ness sufficient proof. 
person. But this provision shall not affect any rule or 

Proviso. 
practice 'of any Court that requires corroborative evidence 

in support of the testimony of ~h accomplice or of a single witness in the 
case of peIjury. 

XXIX. Where dying tleclarations are evidence, they shall be received 
if it be proved that the deceased was at the time of 

h
Dying . d~cbllarations making the declaration, and then thought himself to be 

w en admissl e. 
in danger of approaching death, though he entertained 

at the time of making it, hope of recovery. 
XXX. The party at whose instance a witness is exami~ed may, with 

P allowed to the permission of such Court or person, cross-examine stich 
cro3~amine and dis. witness to test his veracity, in the same manner as if he 
credit his own witness. b 1 .. d had not een ca led at hIS Instance, an may be allowed 
to show that the witness has varied -from a previous statement mad.e by him. 

XXXI. In order to corroborate the testiJD.ony of a witness, any former 

F t t 
statement made by such witness, relating to the same 

ortner sta emen ' 
admi!lsi~le to co.rrobo. fact, at or about the time when the fact took place, or 
rate a Witness. b /!. th 't I II t t t' . h elore any au orI y ega y compe en 0 InvestIgate t e 
fact, .shall be admissible, and for that purpose a copy of any deposition or' 
statement taken before any Court, Judge, Justice of the Peac~ Magistrat~, or 
'person lawfully exercising the powers of a Magistrate, or before a Commis­
sioner or Superintendent for the Suppression of Thuggee or Dacoity in the 
discharge of his duty, shall, if certified by such Court, J uoge or other Officer 
above-mentioned, under his hand or the 'Official Sear or the Court, or under 
'the hand or Official Seal of such Judge, to be a trqe copy of such 'deposition 
or ~tatement, without further proof,' be received as primd facie evidence that 
"Such. deposition or statement was made and that it was' made at the time and 
place, and under the circumstances, if any, which shall be stated in the certi­
ncate or on the face of the deposition or stateme~t. 

XXXII. ..,A wjtness shall not be excused from answering any question 
Witness bound to i'elevan~ to the matter in issue in-- any suit -or in any Givil 

answer criminamng or Criminal proceeding, upon the ground that the answer 
questions. ' . 

to such question win eriininate, or may tend, directly or 
, . indirectly, 
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indirectly, to criminate such witn'ess, or that it will expose, or ·tend, directly 
or indirectly, to expose such witness to a penalty or forfeiture of any kind. 

Proviso. 
Provided that no such answer, which a witness shall be 
compelled to give, shall, except for the purpose of punishing 

such person for wilfully giving false evidence upon such examination, subject 
him to any arrest or proS'ecution, or be used .as evidence against such witness 
in any criminal proceeding. 

XXXIII. A witness in any cause may be questioned as to whether 
. b he has been convicted of any felony or misdemeanor, and 

WItness may a.ex. • ••• • 
amined as to convio- upon bemg so questioned, if he either demes the fact or 
tion for felony. Ii . h 11 b I wfi I J!. • re uses to answer, It s a e a u lor the opposite party 
to prove such convicti~n. 

XXXIV" A witness may be cross-examined as to previous statements 
.. made by him in writing, or reduced into writing, relative 

Cross-exammatlon b' l. f h 'th . . 
as to previous written to the su ~ect ma"ter 0 t a cause, WJ out such wntmg 
statements. b . h t h' b t'f 't' . t d d d' emg s own 0 1m; U 1 1 IS In en e to contra lct 
such witness by the writing, his attention must, before such contradictory 
proof can be given, be called to those parts of the writing which are to be 
used for the purpose of so contradicting him. Provided always, that it shall 

Proviso. 
be competent for the Judge, at any time during the trial, 
to require the production of the writing for his inspection, 

and he may thereupon make such use of it for the purposes of the trial as 
he shall think fit. 

Copy-of a. document XXXV. An impression of a document made by a 
mad he. by

t
. ab cdoPying copying machine shall be taken without further proof to mac me 0 e eemed 

correct. be a correct copy. 
XXXVI. When an original document is out of the reach of the pro-

Admission'Ofsecond- cess of the Court, it shall he lawful for the Court, on ap­
ary evidence where plication- to it in any Civil suit or proceeding, and on 
onginal document is 
out of the reach of notice to the opposite party at a reasonable time before 
process. h k d J!. h . t e hearing, to rna e an or er lor t e receptIOn of second-
ary evidence of its execution and contents. . . 

When attested do- XXXVII .. An·.attested document may be proved as 
cument may be proved if unattested, unless it be a. document to the. validity of. 
as if unattested. 

which attestation is requisite. 
. XXXVIII. The 



XXXVIII. 

Admission p;imd 
facie proof of an attest­
ed document. 
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The admission of a party to an attested instrument or its 
execution by himself shall be as against mm-sufficient 
prima facie-proof of such execution of it, though i~ be ,n 
instrument which is required by law to be attested. 

XXXIX. Any entry or statement, w:hich would be admissible in evi~ 
Entry made ag~nst <lence after ~he d,eat,4 ·of the person whp' made it, on the 

interest or in course of ground of itl! having been made against the interest of 
business when admis-
s'ibleinlife-timeofper- the person making it, ot on the ground 9fits }laving 
son makmg it. b been made in the ordinary course of usiness, shall 'be 
admissible, though the person who ma~e it be not dead, if he is incRpable of 
giving evidence by reason of his .subsequent loss of up.derstanding, 'or is at 
the time of the trial or hearing bona fide and permanently beyond the reach 
of the process of the Court, or cannot after diligent search be foun~l. 

XL. Any entry in any books proved, to have been regularly kept in 
Entry in course of the course of business or in any public office: S9 far as 

b~siness when admis- such entry merely refers to and tends to-identify by name Sible for purpose of _ _ J 

identification. description, number Qr otherwise any Bank Notes or 
other Securities for the payment of m~>ney, or other prQpez:ty, and the pay­
er-in or receiver of ~hem, :sha1l, in any cas~ where such identification is ne­
.ces,sarY'to be proveq, be admissible in evidence for that limited purpose if it 
shall appear to have been made at or ab,out ,the time 9f the transaction to 
which it relates, thoug~ the person who IruJ,de it, 01: he on, whose linfo~mation 
it was made, is alive and capable of being produced as a witness. 

XLI. Any receipt in writing, acknowledging the receipt of any money; 
_ h . val\lable securities or goodS; shall, ,on proof of the exec'll-

:ReceIpt w en eVl- • h £ b d' . 'bl' . b 
dence against ;person tIOn t ereo) e a IpISSI e In eVldence~ efore such Court 
other than the gIver. J.':·d t I ':t th -'"' .. . 

or~ person,a1.oresal "no 'on y agams· e paJ. ... Y gIvmg It 
but alsg against any .per~Qb.· in who~e favol; SUGh receipt would operate as a 
discharge, or'to whom it would render the person giving it liaJ?le for the 
mon,ey, security or goods ,acknowledged.to have .been received. 

XLII. Whenever a rece~rt would be ,admissible under the preceding 
. f t Section if .given by a principal, a receipt gi~en by an: 

:ReCetpt 0 agen. ' ' 
agent or servant, of suqh .prin"Cipal s,hall in like manner be 

evide~ce upon proof of the 'authority to give-~uch receillt. 

Q 'XLIII. Books-
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XLIII. Books proved to hav~ been regularly kept in the Course of 
B~oks kept in cOUrse business or in any public office shall be. admissible as 

of business or in a •• -
'public office admissi. co;rroboratlve, but not as ID.dependent proof of the facts 
bl~ as' corroborative t t d the em' 
eVldence-. 11 a e r t _ 

XLIV. The following docu:qlent~ may be aqmitted as corroborative 
.. evidence :-CertHicates of shares, and of registration 

Documents adnussl- b' lad'" 
·b~ as corroborative thereof, ¥ls of mg, n;l.,VOlCeS, account ~ales, receipts 
eVldence. 11 i th t d 't d 1'- f usua Y. g v~:q. on e paymen, epOSl or e lVery 0 

money, goods; securities, 9r other things, provided they be proved to have 
been given in the ordinary course of bllsiness, 

XLV. A witness shall be allowed befox:e any such Court or person 
Befreshing memory aforesaid to refresh his memory by any writing made by 

of witness. .himself or by any other perso:q at the time when the fact 
occurred, or immediately afterwards, or at any other time when the fact was 
fresh in bis memory, and he knew that the same 'Was correctly stated in the 
writing. In such case the writing shall be produced a~d may be seen by the 
adverse party, who may~ if he choose, cross-examine the witness upon it. 

XLVI. Whenever a witness ma:r refresh his memory by reference to 
,Cow;; may perm,it any document, he may, with the permission of the Court, 

a. copt of document to refer to a copy or such 'do~ument, 'provided the Court or 
be used to refresh me-
tnory. -' person, under the circumstances, be satisfied that there is 
sufficient reason for the non-production of the origin~1. 

XLvII. In cases of pedigree, the 'declarations of illegitimate members 
Declarations of ille- of the familY,' and also of persons who, though not- -related 

git~a~e }>ers?ns, &6., bv blood Or marriage to the family were intimately admISSIble m ques. J , , 

ti?ns of pedigree. acqu~inted "With its members and state" shall be admissible 
in evidence after the death of the declarant, in' the same manner and to the 
same- extent as those of deceased members of the family. , 

XL VBI. On an inquiry wh~ther a signature, writing or seal is genuine', 
Comparison of hand. any undisputed signaturef wzj.ting or seal of the party, 

writing, &c. whose signature,. :writing or seal is unde~ disp'ute, may be 
. compared with the disputed one, though such signature, writing or seal be on 
::tit instrument which is not evidence in the cause. 

XLIX. Any Power of Attorney, whlch has been executed at a place 
Froof of Power or distant more than 100 miles from the place wherein the 

Attorney. action, suit or proceeding is depending, may be proved by 
the 
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the production of it, without further proof; where it purports, on the face of it, 
to have been executed before~ and authenticated by aN otary Publjc or any 
Court, Judge, Consul or ¥agistrate •. 

• I 
L. Whenever it is proved that a Letter book is' kept, and that, accord-

Proof of dispatch of ing to the usu~l. course of business, l~tters are copied into 
letter by Letter Book. 'Such book and aispat~hed, and the Letter Book is pro-
duced, and it is proved that the ietter waS dispatclied according to- the usual 
practice, to the best of the knowledge and belief of the witness, having 
reasonable ground for forming that belief; the Court may presume the dis­
patch of that letter according to the' usual course of business. • 

LI. Any book proved to have been kept for marking the dispatch and 

Wh b
'· ~ receipt of letters, containing an entry of the dispatch of a a.t to e pNm.... . 

fatJie proof of receipt- letter, and an acknowledgment of the recejpt of such 
of letter, . letter, shall, on proof that such entry was made in the 
usual course of business" be prima facie evidence of the receipt of such letter. . , 

LII. So much of Section VI. of . Act XV. of 1852 as provides that 

R al r r every such application as therein mentioned shall be mad-e 
epe 0 part 0 •••• • 

'Section VI. of Act XV. before lssue Jomed In any such actlOn, or twenty-one days 
of 1852. before th~ trial or hearing of any other legal proceeding 
as ~h~rein' me1ltionedl, is hereby repealed. 

LII!. The provision contained in the-16th Section of Act vr. of 1854~ 

E 
. ~C!A t' that affidavits or parliculat witn.esses, or affidavits as 'to 

xtenslOn OJ: "",C Ion. • 
. XVI. of: Act· VI. of- partIcular facts or cIrc~taIlces, iffiay, by consent of the 

1854. parties, or by l.eave .of the Court obtained ,upon notice, be 
used in the hearing 'of any cause OD, the Equity side of the Supreme Courts, 
13hall extend to all civil actions, suits and proceedings on all sides of the 
Courts. . 

LIV. So 'much of the 17th Section of the same Act as provides that, 
. . , upon the hearing of any ~otion, petition or other proceed ... 

ExtensIon of Section. • • 
XVII. of Act VI. of mg m any of the saId Supreme Courts, the Court may, 
1854., upon the application ,of any of the parties thereto, or of 
its own ~ccord, require and enforce the attenda~ce and oral exami,nation 
berore itself of any witness or of any party to the suit, a"Ild may .also require 
and enforce the production of _any document or documents, and may direct 
the costs of the attendance -and' examination of such witness or party to be 
paid by such of the parties to the suit, or in such manner as it may think fit, 

shall 
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shall extend to all civil actions, suits and proceedings on all sides of the 
said Courts. 

LV. The 33rd Section of the Act No. VI. of 1854, which applies only 
Section XXXIII. of to proof of accounts on the Equity side of the said 

Act VI. or 1854 ex- Supreme Courts, shall extend to and embrace. all ac­
tended. counts directed. to be taken on any side of the said 
Courts. 

LVI. Whenever by any Statute or Act, Regulation or Ordinance now 
Proof of official do- in force, or any Statute or Act to be hereafter in force, 

cuments. any Certificate, certified copy, or other documents shall 
be receivable in evidence of any particular in any Court of Justice, the same, 
if it is substantially in the form and purports to be executed in the manner 
directed by the Statute, Act, Regulation or Ordinance which makes it evidence, 
shall be prima facie evidence, where it is rendered admissible, without proof 
of any sea~ stamp, signature, character or authority, which it is directed to 
have, or from which it is directed to proceed. 

; 

LVII. The improper admission or rejection of evidence shall not be 
No new trial for reo ground of itself for a new trial or reversal of any decision 

jection or im:proper re- in any case, if it shall appear to the Court before which 
ception of eVIdence. b such 0 dection is raised, that, independently of the evidence 
objected to and admitted, there was sUfficient evidence to justify the decision, 
or that, if the rejected evidence had been received, it ought not to have varied 
the decision. 

LVIII. Nothing in this Act contained shall be so construed as to 
Act not to render render inadmissible in any Court any evidence which, 

inadmissi~le e~dence but for the passiDg of this Act, would have been admis-now admitted m the • 
Company's Courts. sible in sach Court. 
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PASSED BY THE LEGISLA.TI'IE COUNCIL or INDIA. • 
• 

(Received the assent of tke Governor General on tke 2nd February 1855.) 

AN ACT for tke better prevention of desertion from tke Indian Navy. 

WHEREAS it is expedient to amend and extend the laws in force for ap­

Preamble. 
prehen~jng and detaining deserters from the Indian Navy 
and for punishing persons who aid and encourage such 

desertion, It is hereby enacted as follows:- • 

I. Article 4 of a Rule, Ordi~ance, and Regulation for the Port of 
~al ot Article 4: Bombay, passed by the Governor in Council and regis­

dfn=~a!n:~~~ tered in the COurt of the Recorder on the 11th day of 
tionot Jwy1820. July 1820, is hereby repealed in so far as it relates to 
Seamen of the Indian Navy. 

II. Whoever, directly or indirectly, instigates or procures any Officer, 
Penalty tor instigat.. Seaman; or other person belonging to the Indian Navy to 

ing~ertion from the desert or knowing that any Officer - Seaman or other Iridian Navy or ~n. , " 
cealing deserter. perSOn belonging to the In dian Navy is about to desert, 
assists him in deserting; or knowing any Officer, Seaman, or other person 
belonging to the Indian Navy to be a deserter, harbours, conceals or assists 
in concealing such deserter, shall, for every such offence, be liable to a fine not 
exceeding one thousand Rupees. 

IlL If it shall appear that a deserter has been concealed on board any 
Penalty on :M~ter Merchant Vessel, a~d that the Master or person in charge 

~:::::be~d of such Vessel fot the time being, though ignorant of the 
on board hit ship. fact of such concealment, might have known of the same 
but foi some neglect of his duty as such Master or person, or for the want of 
proper discipline on board his VesseJ, such Master or person shall be liable 
to a fine n6t exceeding five hWldred Rupees. Provided always that no con­
viction for such minor offence as is lastly hereinbefore described, sball be law. 

fpl 
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ful unless the same shall be stated in the charge which the party is called 
upon to answer, and in such charge it sball be lawful to state in the 

Charge may be in alterJlative that the party has, either knowingly harboured 
the alternative. or concealed a deserter on board his Vessel, or has, by 
neglect of duty, or by reason of the want of proper discipline on hoard the 
Vessel, allowed such deserter to berso concealed~ 

lV. Any person, whether a EuropeaIl'British subject or not, who shall 
be guilty of an offence punishable under this Act, shall 

Jurisilictio~ • 
be punisbable for the same by any Justice of the 1;>eace 

for any of the Presidency Towns of Calc,utta, Madras and Bo~bay, Qr for a.ny 
of the Settlement~ of Prince .of Wales' Island, Singapore and Malacca, 
Magistrate, Joint Magistrate, pr p~rson lawfully exercising the powers of a 
Magistrate in any Port within the territories of the Jtast India qompany, 
within- whose jurisdiction the offence tp,ay have bee~ committed, or such per­
son may have been' apprehended or found. whether the offence shllll have 
been committed within the local limits of the jurisdiction. of such Officer or 
not; and any person hereby made punishable by a Justice of the Peace, shall 
be punishable 'on summary conviction. . 

V. No conviction, order, .or judgment of any Justice of the. Peace 
Conviction to be shall be quashed for error Df form or procedure, but only 

qttashed on merits th 't d't hall t b t stat only; form of convic. on e merl S; an 1 s no e necessary 0 e on 
tion, &c. . the face of the conviction, order, ,or judgment, the m­
>dence on which ·it proceeds; but the depositiuns taken ot: tQ. copy of them 
shall be returned with the conviction,. lorder t or judgment,; in obed~ence to any 
writ of certiorari; and if no jurisdiction appears on the face of the conviction, 
order, or judgment, but the'depositions taken supply that defect, the con­
Viction, order, or judgment shall .be aided by ,what so appears in such 
Qepositions. 

VI. Nothing in this Act contained shall prevent any Justice of the 

S
. r d Peace, Magistrate, ot other Officer having authority in 

avmg 0 procee· 
in~ under Act No. that behalf, froJIl cOUlmitting fo~ trial any person who 
XIV. of 1849. h 11 b h d' h ff "h hI d" A . s a e c arge \Vlt an 0 ence pums a e un ~r ct 
No. XIV. 'of 1849, or any other Act hereaftel;" to be iII; forcer, notwithstanding 

Proviso. 
that such offence may be also punishable under this Act. 
Provided that no llfoc.redings.ehaU have been had agains~ 

such per50n in respect of the same Q~ence under this Act. 
VII. Whenever. 
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VII. When~ver, on information given on oath or solemn affirmation. 

C d · Chi ~ where by law a solemn affirmation may be used instead of omman er-m- e.L -
()f Indfan Navy, &0., an oath, to the Commander-in-Chief of the Indian Navy' 
may lSsue Warrants. ' 
for apprehension of or other person wlio shall be in the performanc~ of the du-
deserters. • f S . d . f hId' N . D tIes 0 upermten ent 0 ten Ian avy,orhls eputy, 
or, in their absence, to.- the Senior Officer af the Indian Navy at any Port or 
place within the'territories qf the-East India Company, which oath or affirm .. 
ation the several perso'~s above-named shall severally under tbis Act have 
power to administer, or whenever on such information' as aforesaid, given to 
any Justice of the Peace, MagisU:ate. Joint'l\'Iagistra1e, or person lawfully exer­
cisingthe powers of a Magistrate, having jurisdiction within such Port or place, 
there shall appear reaSon to suspect that any Officer, Seaman, or other per .. . . -
son belonging to the Indian Navy, who may have deserted or be absent with .. 
out leave, is on board any Ship, Vesser,' or Boat, or is concealed on shore'at any 
such'Port or place within the territories of the East India Company, it shall 
be lawful for stich Cominander-in-Cnief of dia Indian Navy, or person perform-

• ing the duties' of Superintendent of ' the-Indian Navy_ or hiS Deputy, or such 
Senior Officer or Justice of the Peace, Magistrate, Joillt Magistrate, or per­
son lawfully exercising the powers 'of a Magistrate as aforesaid, to issue 
a Warrant authorizing the person or persons to whom sllch Warrant may be 
~ddressed to enterinto'and search, at any time"of the day or night, any such 
Ship, Vessel, or Boat, 'or any house or place 'on shore, a~d to apprehe~d any 
such Officer, S~aman, or person belonging to the Indian Navy, ~nd to 
detain him in custody in order-to his being dealt with according to Law. 

ViII. The Warrant ,to be issued uniler the preceding Section may be 
Warrant to whom addressed to ~nY'persons in the Indian Navy, or to all 

tG lie addressed, and Constable: Peace' Officers and other- persons who'may be by whom to be exe- , , 
cured. bound to execute the Warrant of any Justice of the Peace~ 
¥agistrate, Joint-':Magistrate, or person lawfUlly exercising the' powers of a 
Magistrate, and acting in the execution of this Act; and all such persons 
shall b~ bound to execute, perform. and obey such Warrant. 

IX. Every person who shall be apprehended as a deserter from the 

h d 
In~tan Navy, unaer any War~ant under the 7th Section 

Persons. appre en - ' ." 
e4 how to De dealt of this !\.c~ shall 'be, brought without ge1ay before a Jus-
with, &0. tl.ce of 'the Peace, Magistrate, Joint Magistrate, or person 
lawfully exercising the pow~rs of a Magistrate in or'near the place wherein 

. such 
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such person shall have been arrested, who shall examine su?h person, and if 
he shall be satisfied, either by the confession of such person or the testimony 
of one or more witness or witnesses, or by his own knowledge, that such 
person is a deserter from the Indian Navy, shall cause him to be placed on 
board some Yessel of the Indian Navy, in order that he may be dealt -\l'ith 
according to law; and if tbere sh~ll be no such Vessel in or near the plac~ 
wherein such deserter shall have been appi~hended, shall cause such deserter 
to be conveyed to the nearest 'Or most convenient prison, and to be detained 
there u~til he can be placed on board a Vessel of the Indian Navy for such 
purpose as aforesaid: and in every case In which any person shaU be com­
mitted to prison as aforesaid, the committing Magistrate shall transmit an 
account thereof to the Commander-in-Chief of the Indian. Navy or to th~ 
Officer commanding some Yessel of the Indian Navy; and every person so 
committed to prison shall be entitled t'O 'his discharge from custody under 
such commitment, unless within three months from the date thereof he shall, 
on the requisition of the said Commander-in-Chief, or such other Officer as 
aforesaid,:have' been placed on board one olthe Vesslls of the Indian Navy 
in order that he may be dealt with according to Law. 

~ ~ ---
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the lOth Feoruary 1855.) 

An Aot for incorporating for a further period, and for .9.iving further powers to 
the Assam Company~ 

WHEREAS J?y Act No. XIX. of 1845, the Assam Company was incorpo­

Preamble. 
rated and it was thereby enacted that the Act should 
continue in force until the 30th day of April 1854. And 

whereas by Act No. XIV. of 1854, the operation- of the above Act was con­
tinued until the 30th day of April 1855. And whereas it is expedient that 
the said Company should be incorporated for a.. period of twenty years to 
commence from the passing of this Act, an.d should have the powers, and be 
subject to the provisions, hereinafter contained. It is enacted as follows : 

Act No. XIV. of 1854 is hereby repealed except as to contra-cts made, 
Act No. XIV. or acts done, and liabilities incurred before the passing of 

1854 repealea. thi~_ Act. 

II. The several persons and corporations who now are and shall 
c • _ C " hereafter become proprietors or shareholders of the said 

'.lUIsam ompany •• 
incorporated for 20 Assam Company, and theIr respectIve successors, execu-
years. tors, admipistrato~, and assigns, shall be and continue for 
the term of twenty years from the passing of this Act, a Company for the 
purposes ~erein declared, and shall, during such time, cons~itute and be one 
body corporate by the name and ~tyle of" The Assam Company," and shaW 
have a common seal, and by that name shall and may sue and be sued. 

III. It shall be lawful for the said Company to carry on, prosecute, 
Compan empoW'- and extend the cultivation of the tea plant in the lands 

erea to ~oid. land for which have already been granted to and all and every the 
the cultivatIOn of the '. 
tea. plant and other lands 'which may be taken by, or granted to the said 
products, Company in Assam and the North East parts of India, 
and to manttfacture an'd dispose of the tea, the growth thereof, and generally 

to 



ACT No. IV. OF 1855. 

to carry on the business of cultivating the tea plant, and manufacturing or 
preparing the same for sale and exportatio~ and also (if they shall deem it 
advisable) to engage in, prosecute, carryon, or extend the cultivation, 
manufacture, and preparation of all or any such other products of land, save 
as hereinafter excepted, as may be found expedient, and for such purposes to 
take and hold and make any such grants, leases, and purchases, and . other 
acquisitions of land for any term of years asthe Governor General in Council 
shall approve; such approval to be signifi~d in writing under the hand 
of one of the Secretaries to the Government of India: and if requi~ite to 
sell, dispose ot; and alienate the same or any part thereof respectively: and 
to form, erect and make all such est~blishments, buildings, works, and conve­
niences as the said Company shall think proper, and generall~ to use all such. 
other ways and means as to the said Company shall seem meet for carrying 
into effect the objects aforesaid. Provided always that the said Company 

Proviso. 
shall not engage in or prosecute the manufacture of salt 
or the cultivation or preparation of opium without the 

special license of the Local Government first obtained. 

IV. The capital of the said Company -shall consist of Company's 
Capital olthe Com- Rupees 5,000,000 to be contributed in 10,000 shares of 

pany. Company's Rupees 500 each, which shall be the original 
capital of the s&id Company, and of such further sum as may be raised by 
the ..creation and sale of new shares as hereinafter pr~vided for. 'Provided 

Proviso. 
always that it shall and may be lawful for the said Com­
pany at any time, and from time to time; to increase the 

capital of the said Company to any amount not exceeding one crore of Com­
pany's Rupees altogether, by the issue of fresh shares of .company's Rupees 
.500 each upon such terms as to them shall seem fit. 

V. It shall not be lawful for the said Campany to raise .money by 
Powerto raise mo- way of loan to a greater,amount than one· fifth of the capi-

ney by loan. tal of the said Company-. 

VI. All and every the grants of land already made, obtained, or con-
• 

All 
'd kacted for by the said Company, and the plantations and 

property veste • 
in the incorporated works made and erected thereon, and the produce thereof: 
Company. and all offices, warehouses, and buildings, and all articles 
whatsoever thereupon or appertaining thereto or used therewith; and all pro­
perty, real 'and personal, goods, articles, and things 'Whatsoever purchased, 

taken, 
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taken, bought, grown, produced, or otherwise acquired for the purposes of 
the said Company, and all the estate, right, title, and interest whatsoever 
therein both at law and in equity to all intents and purposes shall henceforth 
vest in and belong to the said "Assam Company" and their successors in 
their corporate capacity; and no individual subscriber or shareholder thereof 
shall, as such, .have or pretend to any estate, ownership, or right of property 
therein. 

VIr. The said Company shall have full power to make and constitute 
Power tomakeBye- any bye-laws, niles, and regulations not repugnant to 

Jaws. Bye-laws offor- Law or to this Act, for and relating to the government 
mer Comlo:Y to ron-
tinue in oree. and affairs of the Company and for the government and 
guidance of tlie Directors and Officers, and from time to time abrogate, alter, 
and vary the sam~; and such of the provisions of the deed of co-partnership 
or settlement of the said Company bearing date the 31st day of January 
1840, as have not since been altered or abrogat~ and other the rules, bye­
laws, and regulations of the said Assam Company now in force shall, until 
duly altered or abrogated, constitute and be the first bye-laws, rules, and 
regulations of the said Company under this Act and shall have and take 
effect as such so far and in such particulars as the same are not repugnant 
to law or to this Act. 

YIn. A genlrl meeting of the said Company shall be held ~t the 

Ti
• d od of pnncipal office or place of business of the said Company at 

lme" an me. • 
holdin~ general ~d ex- Calcutta tWIce at the least m every year, and oftener, when 
~rdiIWy meetino"'lJ" and if need shall be; the time of holding which periodi­
cal meetings, and ,the form and mode of requisition for holding special or 
extraordinary meetings, and of advertizing and giving notice thereof respec­
tively, shall be settled and determined by the by~laws or rules of the said 
Company: and at all such meetings, whether periodical or special, ever: 
proprietor holding 5 shares and less than 20 shares shall be entitled to 1 

Number or votes. 
vote, and every propriete}." holding 20 and less than 50 
shares to ! ~otes, and every proprietor holding 50 

and less than 100 shares to 3 votes, and every proprietor holding 100 shares 
and upwards to 4 votes and no more; but no proprietor shall be en­
titled to vote who shall not hold at least 5 shares, provided, however, that 
the shares in respect-of which any proprietor shall claim to v~te shall have 
been held for such period of time as is or shall be required by the bye-laws, 

rules 
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rules, and regulations of the said Company. Provided also and it is hereby 
enacted, that votes given by proxy according to any bye-

Votes by Proxy. law, rule, or regulation of the said Company, shall be 
deemed to be as valid and effectual as if given in person. 

IX. At such general meetings as. aforesaid, the books and ac-
Account books and counts of the said Company shall be produced and exhi­

balance sheet to be pro- bited for tlie inspection examination and approval of the 
duced at general meet- " 
ings. subscribers or shareholders at large, and at each of such ge-
neral meetings there shall be produced and presented by the pirectors, or other 
officers of the said Company for the time being, a true account in abstract 
and balance sheet showing the whole of the receipts and disbursements and l 

operations of the said Company commencing from the d~te of their next 
preceding general meeting and account brought down to the date of holding 
such general meeting at which the same shall be produced, or as near there­
to as conveniently may be, and such abstract, account, and balance sheet 

Balance sheet to be w~en exami:ded, approved, or passe.d by such or any ~ub­
published in Gazette. sequent meeting, shall im~ediately: be published . ill the 
Calcutta- Government Gazette and in two public Newspapers of general 
circulation at Calcutta. 

x. A certificate signed by two at least of the1>irectors of the said 
Certificate of Share. Company shall, upon request, be deuvered to every pro .. 

prietor or shareholder ofj;he said Company, and the shares of 
the said. Company shall be transferable only by the execution of a deed or in­

strument of transfer in the form provided and sanctioned. 
Share to be trans-

fen:ed by deed, &c. by the Directors for the time being of the said Assam Com-
pany. Provided always that no such deed or instrument 
shall be effectual to transfer any share in the said Com­

pany until compliance with the provisions of th~ deed of co-partnership of 
the said Company bearing: date the 31st day of January 1840, and all the 
bye-laws, rules, and regulations of the said Company, and until a memorandum 

or note of such transfe~ shall have been registered in the 

Proviso. 

Registry of transfer. • k Ph· I' regIstry ept lor that purpose at t e qffice ill Ca cutta of 
the-said Company, and until the name of the transferree of such share ~halJ, 
have' been entered In the' :share register book of the said Company as the 
proprietor thereof. . 

XI. The 
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XI. The shares of and in the said Company shall, as between the 
Shares to be deem- several proprietors thereof and their real and personal re­

ed personal propc:ty. presentatives and all other persons claiming under them, 
be deemed to be personal estate to all intents and purposes whatsoever ahd 
be transmitted and transmissible and disposed of accordingly. 

XII. F.or the purpose .of satisfying' any demands upon the said Oom-
. pany, or f.or the purpose of raising any further capital 

Bye-laws to dll'ect h h 11 b .. . . 
the ~ode of payment t at s a ec.ome requIsIte fDr the purpDse afDresald, the 
;~t:~:::.nts of un- several subscribers Dr sharehDlders shall pay up the whDle 

or any part .of the unpaid amount .of their respective 
shares by instalments to be called fDr by such persons 'in such manner, and 

. t.o be paid at such times and places and manner as shall. be appDinted fDr 
that purpDse by any bye-law .or regulatiD~ .of the said ODmpany. 

XIII. It shall be lawful fDr the said Company by bye-law or regula­

Bye-laws may direct 
interest to be charged 
on unpaid instalments, 
or forfeiture of shares. 

tion to provide that, if any such instalment be n.ot paid 
on .or before the day fixed for the payment there .of,. inter­
est after any legal rate to be appointed by such bye-law 
or regulation shall be paid upon such instalment from 

such day up to the day when the same shall be actually paid, and the 
amount of any such call with interest ~hall be ,a debt due to the said Oom-

• pany, and it shall be lawful for the said ODmpany in like manner tD make 
.any pr.ovision or provJfions for the forfeiture -of any share or shares .on the 

, non-payment of any such instalment a,nd interest, or the 
Proviso. 

rest.oratiDn .of any fDrfeited share or shares. PrDvided 
that no such forfeiture shall be incurred until after def~ult shall have been 
made for at least 3 calendar mDnths. 

XIV. The said -CDmpany shall hare the benefit of and shall be bound 

d 
by all the c.ontracts, acts, deeds, matters, and things which, 

Contracts. &c., ma e •• 
trio~ t~ this Act. to Up to the passmg .of this Act,. have been legally made, 

e bmdmg. done, executed, Dr performed under or by virtue .of the 
said Acts N .o. XIX. of 1845 .or N .o. XIV. of 1854 or the said deed .of the 
31st January 1840, and snaIl a~d> may, in manner here~n mentioned.and 
pr.ovided, sue and 'be'sued thereon, and in respect thereof, and shall have 
and be subject to the like rights and liabilities in respect thereof as the said 
Assam C.ompany .or the members thereDf would have had and been subject 
t.o under or by virtue .of the said Acts. 

XV. A copy 
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XV. A copy of the original deed of association of the said Company, 
Ooples of the Orl- and copies of all rules, orders, bye-laws, regulations, or 

fi~u:l a!dedoFfalls;~l!:: proceedings of the said Company or other instruments 
&6. to he kept for in- h t wher by y h h 11 h b h 11 spection attlie office of W a soever, e an c ange s a ave een, or s a 
the Company and in the at any time be made by the authority of the said Compa­
Prothonotary's Office 
at the Supreme Court. ny in the provisions of the said original deed of settle-
ment or co-partnership bearing date the 31st day of January 1840, shall be 
kept at the office of the said Company in Calcutta and shall there be open to 
the inspection of all persons dllring the usual ~ours of business of the said 
office; and a copy of each such rule, order, bye-law, regulation, proceeding, or 
instrument as aforesaid shall also be deposited by the said Company, as soon 
as it can be done after the passing of tbls Act, or after the making of any 
such rule, order, bye-law, regulation, proceeding, or instrument hereafter to 
be made, in the office of the Prothonotary of the Supreme Court of J udica­
ture at Fort William aforesaid, and shall be there filed, -and be and remain 
open to the inspection of all persons during the usual hours of such office ; 
and an examined copy of each such filed copy as aforesaid, certified by and 

Exanuued copies to under the hand of the Prothonotary for the time being 
be evidence. of the said Supreme Court, shall be good and sufficient 
evidence of each such original deed, rule, order, bye-law, regulation, proceed­
ing, 0t instrument in all actions, suits, and proceedings whatsoever, whether 
Civil or Oriminal, to be had in any Court of Justice, or before any Magis­
trate or other Officer, whether acting judicially or in an.y proceedings prelimi­
nary to a judicial inquiry, throughout the territories for which the Governor 
General of India in Council has power to legislate. 

XVI. The said Company shall cause thEr name of each and every 
Names of Directors Director of the said Com:eany, and also the name and 

r!~d ~~eb~;k :te ::; proper official description of each and every Officer of the 
office and to be enroll- said Company and of every person acting and officiating 
ed from time to time 
in the Prothonotary's for the time being as such Officer, to be entel'ed in a 
Office. Book to be kept at the said principal office in Calcutta of 
the said Oompany, to be there open to the' inspection of all persons during 
the usual hours of business of the said office, and sh411 also, within six months 
from the time of passing this Act, cause a memorial of the said names and 
descript~ons respectively to be enrolled in the said office of the Prothonotary 
of the said Court, and a fresh memorial thereof to be from time to time 

enrolled 
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enrolled and within 12 months after any change OJ: changes shalf be made 
or take place either in the direction aforesaid or in any of the said offices. 

XVII. The said Company shall cause the names, places of residende 

N f ha h Id 
or business, and descriptions of the business, profession, or 

ames 0 s re 0 • 

ers and all transferit' of employment of the proprietors of shares.in the said Capital 
shares to be reglstered. • 

Stock, and the' number'Jof shares held by each propnetor 
to be registered in a book and numbered in a regular consecutive series be .. 
ginning with No. I, and such book shall be kept at the said office in Calcutta 
of the said Company, and shall there be open to the inspection of all persons dur",", 
ing the usual hours of business, and each successive ~ransfer or change of owner­
ship in the share or shares shall be entered in the manner above-mentioned 
with the like particulars above-Vlentioned in the said book, and against the 
original entry of such share or shares shall be entered a note of every such 
change of ownership or transfer, with a sufficient reference to the place or 
places in such book wherein is or.are made the entry or entries of the name- or 
names, place or places of residence or business, and d~scriptions of the pro­
prietor or proprietors to whom or in whose favor such transfer or change, trans­
fers or changes, shall have been made or had from time to time as aforesaid. 

XVIII. ,The said Company shall sue and be sued and described in and 
by its... said corporate name and not otherwise, in all pro­

an~b~~~~~,h~:.to sue cee(lings whatsoever, whether Civil or of a Penal or 
Criminal or other chara,cter, and whether the same be the 
proceedings of any Court, or of any Magistrate or other 
officer or person executing any inquiry either preliminary 

Process to be only 
against the corporate 
stock, &c. 

to, or in'the nature of a judicial investigation or inquiry, and shall for all 
purposes of jurisdiction be capable of suing and proceeding and be liable to 
be sued and proce~ded against in its said corporate name, character, and 
capacity in and before any Court, Magistrate, Officer, or person within a1J.y 
of the territories under the Government of the East India Company in res­
pect of all matters and things over which such Court, Magistrate, Officer, or 
person re$pectively may have jurisdiction, and to the extent of such jurisdic­
tion in like manner as the same may for the time being be there had by or 
against any British subject or subjects within the said territories. Pro­

Proviso. 
vided always that no process or proceedings whatsoever~ 
whether of a mesne or fi.~al or other nature, shall be had 

against 
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against the person or property of any individual members, shareholders, or 
subscribers of the said Oompany, either for the purpose of giving notice of 
any suit or proceeding, or of effecting any appearance to any suit or proceed­
ing, or of obtaining payment or satisfaction of any debt, claim, or demand 
against the said Oompany~ or of levying any fine or penalty D.wardad against 
the said Oompany, or of obtaining payment Ol' sa.tisfaction of any judgment, 
decree, award, order, or determination against the said Company, or for any 
like purpose, but that all such process and proceedings of what nature soever 
shall be had solely against the said Company or the corporate stock, property~ 
and effects of the said Company. 

XIX. The service of all mesne and other process rules and orders and 
'. f all notices whatsoever, which by law, or by the practice of 

Samoe 0 process, •• 
~c. on Secretary. suffi- any Court wherem the sala Company shall sue or be sued or 
Clent. th' . d t b d 'ed . fi o el'Wlse, are reqUIre 0 e ma e, serv or given or any 
purpose whatsoever to the said Oompany, ~h:~.).l and may be made, served and 
given, in addition to all ways and means by which the same may otherwise 
be legally made, served, and given, upon or to the Secretary for the time being 
of the said Oompany resident in Calcutta, or the person or persons acting and 
officiating as such, or by leaving the same addressed to. the said Secretary or 
person acting and officiating as such at the principal office or place of 
business in Calcutta of the said Company 

Du.ration of Act. 
XX. This Act shall continue in force for a period 

of twenty years to commence from the passing hereaL 
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PASSED BY THE LEGISLATI~E COUNCIL OF INDIA • 

. (Received ihe assent of the Governor General on the 17th February 1855.) 

An Act to assimilate the process of Execution on aU sides of Her Majesty's 
Supreme Courts, and to extend and amend the provisions of Act xxv. 
0/1841. 

WHEREAS it is expedient to make the process of execution on all sides of 

Preamble. 
Her Majesty'41 Supreme Courts as near as may be the 
same; and also to extend and amend the provisions for 

giving effect to the decrees and orders of Her Majesty's Supreme Qourts in 
certain cases which are contained in Act No_ XXV. of 1841: It is enacted 
.as--follows :-

I. No process of contempt shall issue to compel the performance of so 
Process of contem~ much of any judgmen~ decree, sentence, or order, either 

not to issue to compel decretal or interlocutory, made by any of Her Majesty's 
j>erl'ormance of decree, • 
&co, to pay money or Supreme Olurts, as directs any person to pay any money 
to execute. a deed. &c. or costs, or to execute any con'Veyance or other deed or 
instrum.en~ or to make any transfer or surrende?, or to do any act which a. 
constituted attorney of such person, if ordered by the Court to do the same 
for his principal, would have the means bf performing. 

IL Where any person is liable to pay any money or costs upon a judg-
Partyindefault, ~ ment recovered against him in any of the said Courts, or 

jndgment or order to has made default in the payment of any money or costs 
pay money or costs, to hich b rd d ad ~ . 
beproceedec!~by W yany 0 er, acree, or sentence m e ill any pro-
(]a. Sa. or Fi. Fa. &c. din b f th -d Co °d th ~ h cae g y any 0 e S3J. urts on any SI e ereo"" e 
has been ordered to pay, execution may be issued either against his person 
by a writ in th6jl8.ture of the ordinary writ of Capia.9 ad Satisfaciendum, or 
to levy such money or costs out of his property by a. writ of Fieri Facias or 

Venditioni 
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Venditioni Exponas, according to the course and practice of the Court as the 
same shall be settled by the rules and orders to be made for giving effect to 

Proviso. 
the provisions of this Act. Provided that nothing herein 
contained shall extend to a 'fine unpaid for a criminal 

offence, or alter the mode of compelling the payment of such fine. 

III. The Sheriff shall pay the money which he may levy under any 
Sheriff how to deal execution, either to the party named in the writ in satis­

with money levied. faction of his demand, or into court according to the· exi-
gency of the writ which shall be -in conformity with the -order under -which 
the money is payable . . 

IV. Whenever any person has been directed by any judgment, decree, 
s~ntence, or order of an't1' of the said Courts to execute 

:rower to the Court oJ 
to appoint ati Officer to any conveyance; deed,Ior instrument, or .to make any 
execute instrument, or 
to do any act for the transfer or surrender, or to do any 'act which a constitut-
person who has been d r h of dO d b h C 
orderedbuthasfailed to -e attorney 0 sue verson, 1 Irecte y t e ourt to 
execute or do the ~e. do the same for his principal, would have the means of 
performing; and such person has refused or neglected to obey 'such direction. 
or has evaded compliance therewith, either by absenting himself in order to 
avoid' service of the judgment, decree, sentence, ot order, wherein such direc­
tion is con,tained, or by any other means; it shall be lawful for the C'ourt by' 
which such direction has been given, whetlier-'tlle person disobeying or' evad­
ing .comp1iance with su~ dlrectioti is in custody or not, upon application 

l .. _. • 

made to the said, Court forcthat purPose, ana upo~ proof to its satisfaction of 
such default or evasion as aforesaid, to-order or appoint the Registrar, Master, 
or other Officer of the said Court tQ..execute such ~onveyance, deed, or instru­
ment, or to make such transfer or surrender, or to do such other act as afore­
said, for and in the name of the person'by wh'om the same ought to have been 
exeyuted, made, or done: and every conveyance, deed, and instrument which 
shall have been executed, and every transfer' and surrender which shall have 
been made, and every other act which shall have been' done by an Officer "of 
Court 'under the authority or this Act, shall i~ all respects have the same 
force and validity as it would have if it had been duly executed, made, or 
done by the perso~s for 'and in whose name it shall have !wen so executed, 
made, or .done. 

V. If 
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V. If it shall appear to any of the said Courts, upon an ttpplication 
Or in certain cases tl) made to it. under this Act, that it can safely dispense with 

di~nse wi~ the exe- ,the formal execution of any conveyance, deed, or instru .. 
cutionoCanmstrument • -,-
or the signature of a. .. ment whIch the person directed to execute the same has 
writing. failed to execute, OJ; with the signature of any writing re­
quired for the formal performance of any ~ct required to be done but omitted 
to be done by the person directen to do the same, it shall be lawful for the 
said Court, in lieu of ordering its Officer to execute the said conveyance, deed, 
or instrument, or to sign the said writing, by its order to declare that such 
conveyance, d~ed, instrument, or writing shall be as, valid and effectual to all 
intents and' purpos~ without the execution or signature ~f the person direct .. 
ed to execute 9r sign the same, as it would ha.ve' been if he had duly exe~t­
ed or signed the same. 

VI. When any person. has been direct~d, by any jWlgment, decree, sen­

The Court empower­
ed to enforce the deli­
very of any immove­
lIoQle property or any 
specific chattel, or the 
deposit of any -books, 
papers, or other arti­
cles or things, by sa. 
~ure. 

tence, or ordew>f any of ,the said Courts to deliver up 
possession of any irr.unoveable property or of any specific 
chattel or secupty, or to ~eliver to any person or persons, 
or to deposit in Court or elsewhere any books, pape~i, 
writings, or other articles.or things, and has refused or 
neglected to, 'obey such direction, or has evaded compliance 
therewith, ,either by absenting himself to avoid service of 

the said judgment, decree~ sentehee, or order, or, by any other me~ns; it shall 
!>e lawful for the Court by which such direction has been given, whether suc~ 
j>erson is in custody or not, on proof of such default or evasion as aforesaid, 
to issue a writ or writs to the Sheriff, directing ~m either to put the party 
the~ei~ named into possession, or to seize and take such chattel, security, 
books~ papers, WJj.tings, or other articles or things, and to deal with the same 
accor4ing t9 the ,exigency of the writ, wh'ch in all cases shall be conformable 
to the order, to compel the performance whereof the ~Ib.e is issued. But 

l'roviso. 
nothing herein contained shall authorize the Sheriff to 
disturb the bona fide possession of any person other than 

the person against whom, such 9rd~! is _ma~e. 

VII. The first arid second Sections of·Act No. XXV. of 1841, except 
as to aU proceedings which shall have been had or com­

Repeal or 1st and 
2nd Sections or Act menced -thereunder b~fore this Act comes into operation; 
xxv. of 1841. are hereby tepealed. 

VIII. Nothing 
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VIII. Nothing in this Act contained shall prevent any of the· said 

Power reserved to 
issue process of con­
tempt to compel obedi­
ence to orders which 
cannotbeotherwiseen~ 
forced. 

Courts from issuing process of contempt. according to its 
present course of practice, on its 'Equity side against the 
person of any party who has been ordered to do any act 
other than, the payment of money or costs, or the execu­
tion of any cOI\veyance, deed, or other instrument, if obe­

dience to such order cannot otherwise be enforced, or,against the person of 
any party who has committed a breach of any injunction j and the Court 
may issue such process of contempt on any of its sides, and in such cases 
shall have and may exercise all powers which it now has touching the com­
mitment, detention, or discharge of any person taken un~er process of con­
tempt issued on its Equity side. 

IX. It shall be lawful for Her Majesty's Supreme Courts to frame 
Court may frame such new or altered writs of execution as they shall deem 

'WrIts of execution. necessary Or expedien*or giving effect to the provisions 
hereinbefore contained, and by the Rules 'or orders to be made under this 
~t, to regulate the mode of issuing and executing such writs of execution. 

X. .The words "person" and "party" as used in this Act shall be 

I te ti Cla 
understood to include any body corporate, and though 

n rpreta on use. • 
used so as to import the smgular number or the masculine 

gender only, shall be understood to include several persons as well as one 
person, and females as well as males, unless there be something in the con. 
text repugnant to such construction; and the term " Her Majesty's SupremE) 
Courts" shall be understood to include the Court of Judicature of Prince or 
Wales' Island, Singapore, arid Malaeca. 

Commencement of 
the Act. 

XI. This Act shall take effect from the 1st day of 
May next. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor Genlralon the 17th February 1855.) 

An Act to extend.the operation of, and regulate the mode of executing lVrtts 
of Execution in Her Ma}esty's Supreme Cour.ts of Judicature. 

WHEREAS it is desirable to extend the operation ot: and regulate the 

Preamble. 
conduct of writs of execution out of Her Majesty's 
.Supreme Courts in certain cases, It is enacted as follows :-

I. Clause 1. Under any writ of fieri facias issued out of any of Her 
Sheriff empowered Majesty's Sup~me Courts, on any side of the Court, may 

;:~: aiIs~t o~~ be seized and sold any lands, houses or other immoveable 
side. of SupreD!-e Court property of the party against whGse effects such writ 
to SeIZe and seUunmove-
able property. issues, whether his estate or 'interest ,therein be legal or 
equitable. 

.. 

Clause 2. 

When property is 
in possession o£judg­
ment debtor, sheriff to 
put. purchaser in pos­
seSSlon. 

The Sheriff under any such writ. may put the p:urchaser in 
poss~ssion of such of the lands, hOll-ses ,or other im­
moveable 'Properly sold under such writ, of which the 
judgnient debtor is in the actual possession, and of which 
an actual.delivery can '1)e m~de. ,. 

• 
Clause 3. If the lands, houses or other ~mmoveable property liable to be 

When pl'operty is 
not in possession of 
judgment\debtor,sheriff 
not to selZe but to sell 
debtor's interest. 

sold unde~ ~ch writ 1,>60 in the possession of any person 
other than the judgment debtor, the Sheriff shall not 
seize such property, but shall sell and convey all the right, 
title and interest of the debtor; and such conveyance 
shafl pass the same interest to the purchaser as if the 

Effect of conveyance. 
same had beell t1xecv.te1i by the debtor. 

Clause 4. In such last mentioned case if the property shall be situate 

'Sale when to be 
notified, to Judge or 
District. 

beyond the local limits of the jurisdiction of such Court, 
the Sheriff s);l.aJl notify such .sale to the Judge of the 
District, who shan cause notice of th~ same to be officially 

proclaimed, 
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Proclamation of same, pr09laimed, in like manner as if the sale had been effected 
under a decree of his o~ Court. 

Olause 5, In any case of intended sale of immoveable property beyond 

N
. f a1 h the local limits of the jurisdiction of such Supreme Court, 

obce 0 sew en 'ff h 11 "J!. ' h' 
to be published in the the Shen s a cause a notice speclIymg t e tIme and 
office of Oollector &0. h 'h d' d 1 b k ' , place of tel ten e sa e, to e stuc up In some 
conspicuous place in the office of the Collector of the ,district within which 
slUlh property is situate and also. at the Mal Cutcherry of the estate, if J1ny ; 
otherwise, on some conspicuous part of the property to be sold, The number 
of days between the publication of s!1ch notice and the sale shall not be ,less 

Length of time for than fourteen days, if the property be not distant more 
publication ofnotioe. than 100 miles from the Supreme Court; if the distance 
shall exceed 100 miles, the number of days shall be increased by an additional 
day for every 50 miles of such excess of distance, Provided that the want of 

. such notice or any irregularity in respect thereot: shall not 
vitiate the sale in the hands of a bona fide purchaser. 

Proviso, 

II. If any lands, houses or other immoveable property be seized or 
In what case judg- liable to be sold under any such writ, it shall be lawful 

ment debt- may be L" th C rt I' t' t 'J. b h If f th raised by mortgage Lor, e ou ,on app lca IOn 0 lit on e a 0 e exe-
instead of sale, cution debtor or of anyone of several execution debtors, 
if the Court shall be satisfied that there is reasonable ground to believe that 
the amount of the judgment may be raised by mortgage of the estate, to 
postpone the sale for a term not exceeding one month to enable the defend­
ant to raise the amount, and t~ direct that the money ordered to be levied 
by such execution shall be raiseJl by mortgage instead of sale of such lands" 
houses or other immoveable property, upon such terms as to the payment of 
interest upon the judgment or otherwise as the Court may think fit, and in 
such case to give all necessary directions for the execution of such mortgage, 

III. Under any such writ of fieri facias may also be seized money 
Sherifi' empowered bank-notes, cheq ues, bills of exchange, promissory notes, 

under any such writ of h d G t 't' b d th 't' fieri facias to seize oon ees, overnmen secun les, on s, or 0 er secun leS, 
money, bank-notes, &0, for money and also debts belonging to the said person; 
and the Sheriff or other officer having the execution of the writ shall be 'at 

liberty to payor deliver over to the party suing out 
And to pay money or 

bank-notes to execu- such execution, any money or bank-notes which shall 
tion creditor. 

so be seized, or a sufficient part thereof, and shall, 
. with 
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with ~he order of the Court,. endorse over or transfer, and without such 
And with the order order, shall hold any such cheques, bills of exchange, 

of the Court to en- promissol'V notes, hoondees, bon as, or other securities 
dorse over, and.. with- -J I 
out such 'or~er to hold for money as a security or secunties for the amount 
cheques, bills of ex- b h . f fi' . di d b 1 . d 
change, &0. y suc wnt 0 en lamas recte to e ene, 
or so much thereof as shall not have been otherwise levied and raised, and 

• 
And to sue in his 

own name for amount 
secured- by bills of ex­
change, &0. 

Or for debts. I 

may, where lte retains the same, sue in his own name as 
such Sheriff or officer, for the recovery of the sum or 
sums secured thereby, or for any debt seized as afore­
said when the time of payment thereof shall have 
arrived; and the payment to such Sheriff or other 

officer, or to the party entitled under such endorsement or transfer, by 
the party liable, with or without suit, or the recovery and levying 
execution against the party so liable, shall discharge him to the extent of 
such payment or of such recovery and levy in execution as the case may be, 
from' his liability on any such cheque, bill of exchange, promissory note, 
hoondee~ bond, seclirity, and debt; and such Sheriff or other officer shall pay 
over to the party suing out such writ, the money so to be recovered, or such 
part thereof as may be sufficient to discharge ,the amount by such writ di­
rected to be levied; and if, after satisfaction of the amount so to be levied 
together with Sheriff's poundage and all l~wful charges ana expenses, any 
surplus shall remain ill, the hands of such Sheriff or other officer, the 
.same' shall pe paid to the party against whom such writ shall be so 
issued, unless the same is duly attached in the hands of such Sheriff-or 

Proviso as toindem- other officer. Provided that no Sheriff or other officer 
nity for Sheriff. shall be bound to sue a~y party liable upon any such 
cheque, bill ,0£ exchange, promissory note, hoondee, bond, -security, or debt, 
JIDless the party suing out, such executiou,shall give security to the Sheriff 
for indemnifying him from all costs and expenses to be incurred in the pro­
secution of such action, or to which he may become liable in consequence 
thereof; the nature and amount of such security to be determined,. in case 
they cannot agree, by the proper' officer of the Court in which such action 
shall be brought, or, if the Court shall so 9rder, by some other person to be 
appointed by the Court for such purpose; and the expense of preparing and 
executing such security shall be d,educted out of any money to be recovered 
in such action, and the net :eroce~ds only in_ this and other cases provided 
for by this Act s:p.all be considered as received in satisfaction of the debt due 
to the execution creditor. 

IV. If 
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IV. If the S4eriff or other officer under any writ of fieri facias shall 
SherifTempowered to s~ize any Government security standing in the name of; 

receive interest on Go· or belonmng to the party against whose pronerlv such 
vernment security seiz. b- s: J 

ed by him. writ shall be issued, he shall have power to receive the 
~nterest due on such Government security whether specially endorsed 
9r otherwise, and to sign a receipt for the same; and also to sell and 

And to sell, and disposE'! of suc~ GovenlIpent security through a broker at 
where endorsement ne· the market rate of the day,' and if the endorsement of 
cessary, to endorse such 
security. such parly shall be required to transfer such Government 
security, the Sheriff or other public officer shall, endorse the same thus, "A. 
B. by C .. D. Sheriff;" and such endorsement shall be as .effectual to pass the 
said Government security and to give a good title to the holder. thereof as 
if the same had been endorsed by the parly himself. or his duly constituted 
attorney. 

v~ No debt shall-be sold ,by the Sheriff under the process of the said 
No debt to be Bold Court, any Charter of arty of the said Supreme Courts 

by Sheriff. to the ,contrary notwithstanding; but the same shall be 
realized in the mode hereinbefore directed. 

VI. If any person agaInst whom any writ of execution' shall have 

Shar
' bli C issued, shall have any interest in any stock or 'shares in 

eSInpu com· '. • 
Fany may' be charged any publIc Company, whether Incorporated or-not, carry-
In executIOn. • - b' '. I d" d 'thO th h 'f thO mg on usmess in n la an WI In e reac 0 e pro· 
cess of the Court out of which such writ of execution has issued, it shall be 
lawful,for the said Court or for any Judge thereof; on the application of the 
party who has sued out such writ of execution, td make an order ex parte 
that such interest in such stock Or share~, br such' of them or such part 
thereof respectively as ,the said ,Court or Judge shall think fit, shall stand 
charged with the payment of the amount due in respect of such writ of exe· 
cution; and such order -shall·have the like effect and entitle the person in 
whose favor the same is 'made to th~ same remedies 'and priorities as a charge 
executed in favor 'Of such -person by the person against whom execution shall 
hav.e been issued; and service 'or ilotice of such order upon or to the public 
Company whose s~ock or shares are the 'Subject of ' stich order, or upo~ or to 
any person claiming an interest in stich stock or shares, shall have the'like 
effect a~d shall entitle the person-in whose favor such order is made to the 

same 
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same remedies against such public Company or such last mentioned 
person "as notice of a charge executed of even date with such order by the 
person against whom execution shallliave been issued in favor of the persqh 

Proviso. 
at whose suit the same shall have been issued. Provided 
that nothing herein contained shall prevent the person 

against whom such order shall have been ¥lade or any other person affected 
~hereby, from applying to the C~lrt or Judge by whom such order has been 
made for its discharge on such grounds as may be just. 

VII. If such debtor 'shall have any interest in any property which 
• 

Property standing in 
name of any officer of 
Fo~t. i 

shall be standing in the name of the Accountant General 
of the Court or of any other officer of the Gourt,. or in the 
dividends, interest, or annual produce thereof, it shall be 

lawful for the Court or a Judge to make an 'order that the interest of the 
defendant in such property shall be applied in payment of such debt, and the 
Court or Judge shall haye power to make such order as may be necessary 
to give full effect to the above ~ovision . 

.f" 

VIII. A plaintiff or defendant. arrested under any writ of capias ad 

Party arrested under 
a ca. sa. elltitled.to dis~ 
charge on payment or 
tender of the amount 
of levy to opposite par­
ty or his attorney or 
to Sheriff or Gaoler. 

satiifaciendum'issued upon any judgment, order, decree or 
sentence of any of the said Courts whereby money is 
or~ered to be paid to any party, shall be entitled to his 
dischargE? from such arrest on payment or. tender to such 
party or his attorney in the cause, or to the Sheriff or 
Gaoler in whose custody such person may.be under such 

writ, of the amount directed to be levied by such writ. 

IX. A written. order under the hand of the attorney: in the cause by 
whom, any writ of capz'as ad satisfaciendum shall have been 

Written order of at- • 
torna,. issui.ng .ca. sa. issued, shall justify the Sheriff, Gaoler,. ()r person in 
suffiClent fqr .the- dill- whose custody the party may be under snc~ writ in dis­
charse of. a party by 
Sheriff or Gaoler. unlestl charging such party, unless the party for whom such at­
the cliept shall give 
written notice to the torney professes, to act shall have given written notice to 
contrary. the contrary to such Sheriff, Gaoler, or person in whose 
custody the opposite party may be; but·snch,discharge shall not be a satis­
".A.ttorn~yllotjustified faction of the debt, -unless made. by the authority of the 
in giving order for dIa- cred.i. . tor ". and nothing' herein contained shall J' ustify 
charge without the con- ~ 
~~ut o(his client. any attoPley in giving, such order, for dischar!e with-
out the consent of his client. 

X. A 



Sherifi' not to be lia­
able for escape, &c. be­
yond the amount of the 
loss really occasioned. 

occasioned. 
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X. .A. Sheriff shall not be liable in an action for 
escape or other breach.of duty, to pay damages beyond 
the amount of the loss which his breach of duty has really 

XI. A writ of execution sued out after the commencement of this 
Writ of execution, if un- Act, if unex;cuted, shap not remain in force for more 

executed, not to remain than one year from the date of such writ, unless re­
in force more than one 
year unless renewed. newed in the manner hereinafter provided; but a writ 

But may be renewed of execution, whether sued out before or after the pas­
from time to time. 

sing of this Act, may, at any time before its expiration, 
be renewed by the party issuing it for one year from the date of such 
renewal, and so on from time to time during the continuance of the 
renewed writ by being marked with the seal of the Court and with a 
memorandum, signed by the officer, of the date of the day, month and 
year of such renewal, or by such party giving a written notice of renew­
al to the Sheriff signed by the party or his ettorney and bearing the like 
seal of the Court and memorandum sigJled by the officer as aforesaid; and 

Renewed writ enti­
tled to same priority 
as its original. 

a writ of execution' so renewed shall have effect and 
be entitled to the same priority as the original ",rit would 
have had. Provided however that no writ of habere fa-

Proviso as 10 writ of cias possessionem shall be renewed without the special 
Habere. leave of the Court or a judge. 

XII. Th~ production of a writ of execution or of the notice renewing 
Production of writ the same, purporting to be marked with such seal and 

or of notice of renewal signed as aforesaid, showing the same- to have been re. 
Bufficient evidence of 
renewal. newed according to this Act, shall be sufficient evidence 
of its having been so renewed. 

XIII. All property of every kind that may be seized under a writ of 
Underawritofseques- fieri facias, issued from the said Supreme Courts respec­

trati~n~pr?pertymay tively may be seized also under a writ of sequestration 
be selZed ill hke manner .' 
as under a.Jierifacias. duly issued from the same, and the seizure must in all 
cases be made in the mode directed by this Act as to seizures under writs of 

Sum ordered to be 
realized m~ be levied 
as under lfIJierifacias. 

of fieri facias. 

fieri facias, and any sum ordered by the Court to be realiz­
ed by a sequestration, shall be realized in the same mode, 
and not otherwise, as if directed to be levied under a writ 

XIV. The 
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XIV. The words" person'~ and "party" as used in this Act shall be 
understood to include any body corporate, and though 

Interpretation clause. d t' rt h . ul b h Ii use so as 0 unpo t e smg ar num er or t e mascu ne: 
gender only, shall be understood to include several persons as well as one 
person, and females as well as males, unless there be something in the con­
text repugnant to such construction; and i9he term" Her Majesty's Supreme 
Courts, " shall be understood to iItclude the Court of Judicature of Prince 
of Wales' Island, Singapore, and 1rlalacca. 
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~8=--

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the. GoveT'nor General on the 17th February 1855'.) 

An Act to amend the raw of Arrest on mesne process in Civil Actions in Her 
Majesty's Courts, of Judicature, and to provide for the suhsistence of Pri­
soners confined under Civil process of any of the said Courts. 

WJlEB.EAS it is expedient to amend the law of arrest in the Supreme 

Prea.m~le. 
Courts of Judicature at Fort William in Bengal, Fort St. 
George, and Bombay and in the Court of Judicature of 

Prince of Wales' 'Island~ Singapore and Malacca: It is hereby enacted as 
follows :-

I. No person shall be arrested or held to bail upon mesne process in 
No arrest. upon any action at law now pending or wl)ich shall be com­

lIesne Process Wlthout menced in any of the said Courts unless an order au tho-
order of Court 01': . , 

Judge. rizing such arrest be made by the Court in which the ac.-
tion is pending or shall be commenced, or by one of the Judges the~eof: 

Grantin'" of order to and it shan be in 'the discretion of the Court or Judge . .'" 
be dIScretIonary. in any case to grant or refuse an order. 

II. Provided that no such order shall be made unless the Court or 

No order for arrest 
to be made without 
affida.vit of debt 01' da­
mage to the amount of 
200 Rupees and pro­
bable cause for believ­
ing- • 

belie"ving-

Judge shall be satisfied by Affidavit of the plaintiff Pf of 
some other person, that the plaintiff has- a good cause of 
action against the defendant to the amount of two hun­
dred Rupees o!-, upwards either for debt or for damages, 
and in addition thereto, that there is probable cause for 

. 1,-That the defendant has absconded' or, is conceal-
That d.efenda.nt is 

concealing himself to. ing himself for the purpose of avoiding serv~ce of the 
avoid service of pro- f h C h h . t_ t t d cess. or is about to ab- process 0 t e ourt, or t at e IS aoou so a oJ or-
Icond, &c. 
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2,-That he has withdrawn or is about to withdraw himself or his Pl'Q_ 

Th t h 
. .' perty or effects, or some part thereof, from the J'urisdic-

a e IS remoVIng , . 
his property to avoid tion 'of the Court, for the purpose of avoiding the process 
process. 6f tlie Court; or under such other circumstances as to in-
duce the Court or J'udge' to beiieve that the ends of justice are likely to be 
defeated unless a Capias or Warrant of Arrest be issued against him, or- . 

s,-Thilt he .has remQv.ed, concealed or disposed .of his property or 
That he has disposed effects, or some part thereof, for the purpose of defraud .. 

or means to dispose of· h' d't ll' hI' 'ff' h . his property to defra.ud IDg IS cre 1 ors genera y or t e p amb In t e achon, 
creditors. Or that he is ,about to ·do so. ' 

111. An order for arrest m~y be made, and a Capias or Warrant 
Order for arrest in may be issued thereon, in any stage of the. cause 

an)' stage of cause and b fi fi 1 . d t d . t . r 
aga.inst one' of several e ore l'la lU gmen, an agalDs one or more 0 

defendants. several defendants. 

IV. Previously to making sucb order, the Court or J pdge may require 
. d the personal attendance of the plaintiff, and of any 

Before making or er . 
Court may examine person who . shall make an Affidavit for the purpose of 
plaintiffor other person. • • . 

obt~lDlDg .such order, and of any other person whom the 
Court or Judge. shall think:fit to examine, and may examine them orally 
ppon- oath. ' 

V. A cOpy of every Affidavit upon which such order shall be founqed 
Co of affidavit to shall be,deIivered,to ~he $heriff with the Writ or Warrant 

be aeivered..to Shena: to be issued in pursuance .of -the order and shall be 
and to be g'lven to de- . . . , '- _.. , 
fendant at the time of delivered to the defendant at the time of his arrest or 
arrest. detention under t11e Writ, otherwise the Court or Judge 
may order the defendan~.to be discharged. 

'VI. Any person' arrested or d~tained upon any such Writ of Capias 01' 

Person arrested. may W~rant of Arrest, may apply to the Court or to a Judge 
jP!lle t;or chr:t ais~, thereof for 'a "rule ~r summons calling on the plaintiff ~o 
charge. show cause why the person arrested should not be dIS­

charged out -of tustody, and the Court may make absolute C?r dis­
charge such rule, and' may direct the costs of the application to be 
paid bX either- party- 'or' . may' make such othet order as to the 
CoUl'! shall seem fit ~ -ana' in the t:ase ora sUmmons, a Judge shall make 

luch 
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stich order thereupon as he shall think fit Provided that such rule shall be 
P~on arrested to be made absolutel or in the case of a summons an order for the 

discharged ifplaintiffis d ~ d t' d' h f t d h 11 b d' • guiltyofdelayafterar- elen an S ISC arge out 0 cus 0 y s a e m~ e,i In 

rest. every case in which the Court or Judge shall be satisfied 
that the plaintiff, in any stage of the ca.use subsequent to the arrest, has been 
guilty of unreasonable delay in pleading 01 in bringing on for trial or argu­
ment any issue of fact or law, .notwithstanding the delay may not be such as 
to entitle the defendant to signjudgmeJlt of Non Pros., or to apply for judg-

Judge's order maybe ment as in case of a nonsuit; and provid,ed also that any 
diseharged&c. by Court. order made by aJudgeunder this Act may be discharged or 
varied by the Court on a"pplication made thereto by either party dissatisfied 
with the order. 

VII. If any mot~on or application for the discharge of a defendant be 
Hmotionfordischar~e made upon Affidavit, but not otherwise, the plaintiff may 
be~~e upon a.ffi.daVl!'o oppose the same by affidavits in addition to that upon plaintiff may.oppose It _ 
by further aJB.davits. which' the order for the arrest was made. 

VIII. The Court or Judge may order and compel the personal atteI)d-
At the hearing of the ance at the hearing of any motion 'Or- summons of both or 

P1otion, Court may com- either of the parties and also of any' other' person whom 
pel att~ndance of the ' 
parties orwitnesses. the Court or Judge shall think fit to examine, and may ex-
amine such person or persons orally upon oath, {)r may allow him or them to 
be examined ~~d cross-examined upon oath, and ~he' Sheriff or Gaoler shall be 

Attendance of person 
in eustody on Civil 
process. 

bound to bring before the Court or Judge any prisoner 
'detained in his custody on Civil process, whose attendance 
may be so ordered. 

L'X. Every person now in cu~tody upon meSne process issued out oC 
Persons no~ in. fUB- any of the said Courts or Judicature for any debt or de­

tody-on mesne process mand, and. who shall n, ot have filed a petition to be dis­
how entitled to their 
discharge. charged under the Jaw.s in force for the ~elief of Insolvent 
Debtors in India, shali be entitles! to his discharge 'at the expiration of one 
month from the time of the passing of this. Act, upon entering ,a common 

appearance to the actio!!: Provided, ne\1ertheles~, that 
. Proviso. every such pri~on~r shall be liable to be detained, or! after 
such discharge to be again arrested by ~rtueof.any writ of CapiaS Qf \Varrant 
of Arrest issued'in pursuance of the provision.s of this Act 

X. Clause I.-The 
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X. Clause I.-The person at whose suit any such mesne process .or any 

Deposit of subsistence 
money before arrest on 
mesne or final process 
or by attachment-a­
mount and application 
thereof. 

wlit of execution ~or the arrest of a defendant or any writ 
of attachment for the arrest of any perso~ for the' 
non-payment of money in the nature of Civil process 
shall be issued out of any of the.said Courts, shall,'previ­
.ously to the arr(St being made, deposit with the Sheriff or 

other officer to whom such mesne process b~' writ shall be deliverecJ 'for the 
purpose of executi,ng the same, a sum of money sufficient to provide for the 
sll:bsistence of the defendant for the period of thirty days at the rate of four 
annas. a day, which sum or so much thereof as shall be necessary shall be 
applied by the Sheriff or oth~r officer fo_r the subsis.tence of the person 
arrested from the time of the arrest until he shall be lodged in gaol, and the 
balance, if any, shall b~ deposited by such Sheriff or other officer with the 
keeper of the gaol to which the person arrested shall be committed. 

Glq,use 2.-The Sheriff or such other officer by whom an arrest shall be 
. Sher¥I' tQ giv~ plain- made by virtue of any such writ or process, shall, before 

tiff notice of arrest. or forthwith after- the defendant shall be lodged in gaol, 
give potice of the arrest and of the date on which the same Was made to the 
,plaintiff o~ his attorney. . 

Clause a.-The pe,rson at whos,e suit such mesne process, writ of execu ... 
Further deposit of tion or attachment shall be' issued shall, at or before the 

subsistence money af- end of thirty days from the date ()f the ,arrest or within a ter the-arrest and dur- , 
ing detainer. reasonable time afte~ he shall have had notice pf the 
arrest, if he shall not have ,had notice thereof within such period of thirty 
days, deposit, with the Sheriff' or. with 'the keeper pf the prison in which the 
person arrested shall be lodged, a further sum" at the rate aforesaid for the 
subsistence of the prisoner for the next ensuing thirty days, and shall continde 
to make,a similar deposit in.advance at or before the end of such period of 
thi~ty days and of every subsequent period of thirty days during which the 
prisoner shall be detained in 'custody, and for- every such deposit the Sheriff 

or keeper of .the gaol or other .officer a~ the case may 
llpceipt {or deposit. b . I! h d ..l , e !hall ~ive a receIpt lor t e same ated on the \·ay 

on wlJich the money shall be paid. '. 
Clause 4.-lt sh~U be' lawful f~r the Court out o( which any such writ 

Rate of deposit may 
be vaned by Court out 
of which writ issues. 

.shall issue' pr for any Judge thereof to reduce the rate at 
which deposits are above ordered to be made, so that the 
rate ordered be not less than one anna a day, or in the 

case 
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cas~ of illnrss or other special cause to order the deposit to be increased to a 
rate not exceeding eight annas a 'day; and eYe-ry- sJl,ch 'o~der may from time 
time, be revised and altered by the Court or ant J~dge ·thereof on sufficient 
grounds being shown; . 

.. • , I 

Clause 5.-If the deposit required to be ~~de previously ~o the arrest, be 
Deposit must be made not made, no ar~est shaU be made. If' any deposit hereby 

before arrest. ' required to be;made after the arrest, be not made on or 

Person arieated to be before the day on which. it ought to be made, the Court 
d~qbaigedifsubsequent may, upon the application of the prisoner, order him to 

, deposit not duly made. 
,be di\charged out of custody. 

Olause 6.-If any priSoner in execution be discharged out of custody by 

dis 
or' reason of a failure to make such deposit as aforrsaid, -the 

Such charge a. - h 11 .. h IX' h' 1 . 
prisoner in execution Imprlsonment sa, not 'extmgll1S or auect IS iabihty to 
not to aft'ecthisliability. h f - f C • , pay t e amount 0 any sum ,0 money .lor whICh he was 
arr~sted, or to prevent any execution from being issued against his property. . , 

·Olause--7.-The provisions of this Act ·are' to be held applicable to 
. . all persons at present in confinement under, Civil process, 
Provisions of 'these 

Clauses towhomappli. '50 far as .relates to the deposit to be made in futqre 
cable. , by ~he parties at whose instance they are confined and 
to their immediate discharge on fail,lIfe to make such deposit on or 
before ~e day on w1;ti~h ~t becomes ,due-~he first deposit to be made within 
thirty days after ,the pass~pg of ,thjs Act. 

Olause 8.-, The money so aeposited shall be em­
Deposit to 'be appli'" 

ed for subsistence of 'ployed for the subsistence of the prisoner. 
prisoner. 

Amount spe:pt in 
subsistence o~ prisoner 
obtained on mesne pro­
cess to be costs m the 
.caqa8. . . 

Clause 9 . .......:.Tlle amount' spent in providing subsis­
tence for a p-risoner detained upon mesne process shall be 
costs in' the cause'. 

Clause lo.-':The"amount ,spent in providing subsistence for a; prisoner 

Amount spent in 
subsistence of"prisoner 
detained in execution 
to be addeil to the 
judgment. 

of execution. 

det3.ined in execution shall be added to the amount or-the 
judgment. and the prisoner ,shall be liable to be detained 
in execution for the. amount, in the same manner as if 
such 'amount had been included in the Judgment and 'V rit 

Clause 11.-The 
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Olause 1l.-The amount spent in providing subsistence for any person 

A 
. detained under any such writ of attachment' as aforesaid, 

mount spent In , 
subsistence of person shall be deemed part of the demand in respect of which 
detained under attach- h' " 
ment shall be deemed the attac ment was Issued, and shall subject the pnsoner 
part ofthe demand. to the same liability as if the' attachment had been issued 
for the n~n-payment thereof to the person making the deposit. ' 

Olause 12.-All money dep~sited as • aforesaid which' sliall not have 
lleburn of unspent been spe~t at the ,time of the prisoner's discharge from 

deposit money. custody, shall be returned to the person who made the 
deposit. 

XI. Any order of the Court or of a Judge for the discharge of a pri. 
Effect of order for soner under the provisions of this Act, shall be a suffiCIent 

discharge of prisoner. authority to th~ Sheriff and Gaolar for such discharge, so 
far as concerns the action ol\suit to which such ord~r rel~tes. Provided that, 

Proviso. 
.when an order shall be made for tbe discharge of a pri­
soner upon his entering a common appearance, such dis­

charge shall not be made until a certificate shall be produced to the keeper 
of the prison from the Officer of the Court with whom appearances are 
entered, to the effect that an appearance has been entered according to the 
terms of the order. 

XII. It shall be the duty of the Sheriff and of the keeper of every 

Keeper ofprison,&c. 
when to report. to 
Court ,the name of 
Erisoner-proceedings 
thereupon. 

prison in which any person shall be confined under any 
such process as above mentioned, to report to the Court 
out of which the process ~~sued, the name of every prison­
er confined under such process who shall appear to be 

unable to maintain himself in prison or who shall complain that he has been 
arrested without cause, and it shall be lawful for the Court or a Judge upon 
any such report to cause the prisoner to be forthwith brought before them, 

Semce of rule, &c. or to make such other order as may seem :fit; and the 
by Sheriff. Sheriff shall be boun!! to. serve any rule, summons or 
order made under this Act which the .Court or Judge shall order him to 
sel've. 

XIII. Any rule or order made in pursuance of the provisions of this 
Order under this Act shall be a sufficient j~tification for any Sheriff, Gaoler 

Act to be sufficient h om £ hi h h d . justification to Sheriff, or ot er cer lor any act w c e may 0 In pursu. 
&c. ance thereof. 

XIV. In 
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XIV. in the construction of this Act, 'the word" Affidavit" and the 
. word "Oath" shall include affirmation in cases where 

ConstrUction of Act. t 
'- " Affirmation" is allowed instead of an oath, and unless 

there is anyt4ing in the context repugnant to such a construction; words 
in the singular number shall include the plural, and words in the masculine 
gender shall include females . • . . 

XV. Nothing in this Act is intended to alter or affect any rule in force 
Act not to affect in any of the said. Courts not inconsistent herewith or 

• rules of Court not in. any of the provisions of the Act in force for consolidating 
consistent herewith, 
or provisions of Insol- and amending the law relating to Insolvent Debtors in 
vent Debtor's Act. India. 

XVI. In the application of this Act in the Settlement of Prince of 
Equivalents for dol. Wales' Island, Singapore and -Malacca, a dollar shall be 

~~;li::o~e~1 tt ~~ deemed equal to two rupees and one-fi(th of a rupee and 
the Straits' Settlement. three cents shall be deemed .equal to one anna. 
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PASSED BY THE LEGISLATIVFJ COUNCIL OF INDIA. 

(Received the assent of the Gove:rnor General on the 17th February 1855.) 

An Act to amend the law relating to the office and duties ojAdministraL. 
General. 

WHEREAS it is expedient to amend the law relating to the office and 
duties of Administrator General, It is enacted as 

Preamb!e. follows :_ 

I. In each ~f the Presidencies of Fort William in Bengal, Fort St. 
Designation of the George, and Bombay, there shall be an Administrator 

.A.~strators Gen~- General. The said Administrators General shan' be ral m the three PreSJ.-
dencies. called respectively the Administrator General of !3engal, 
the Administrator General of Madras, and th~ Administrator ·General of 
Bombay. 

II. Such offiCers shall be appointed and may be suspended. or removed 
A,{>pointment, sus- by the authorities hereinafter melltioned respectively, 

penBlO~ and removal of that is to sav 
Administrators Gene- 'J t 

ral. 

The Administrator General of Bengal, by the Governor G~neral of 
India in Council. 

The Administrator G~neral of Madras, and the Administrator General 
of Bombay, by the Governments of those Presidencies respectively. 

Ill. Any person now holding the office of Administrator General at 
Continuance of ex- any of the said Presidencies, shall continue to hold the 

isting incumbentl!. same, subject to the provisions of this Act .. 

Administrator' Ge- IV. The Administrato~ General shall not. be 
neraInotto be deemed deemed in that canacitV' to be' an officer of the Supre~e 
an officer of the Su- ~ J -

preme Court. Court. 
·A v. All 
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V. All letters of administration, which, since the passing of Act 

Letters of adminis­
tration granted to the 
Ecclesiastical Regis­
trar of the Madras Su­
preme Court since Act 
II. of 1850, and HI:J­
tates, &c. transferred 
to Administrator Ge­
neral. 

No. II. of 1850, have been granted by the Supreme 
Court of Judicature at Fort St. George to the Ecclesias­
tical Registrar of that Court in virtue of his office, and 
all estates,-effects and interests, books, papers and docu­
ments, now vroted in, or belonging to.. the said Ecclesias­
tical R~gistr~r, or 'Q.D.d~r his control, by virtue of any such 
letters of administration, are by this Act transferred to . -

.and vested in him as Administrator General of that Presidency, and such 
letters of ad~inistration shall have the same effect in all respects as to any 
act hereafter to be done or required to be done under this Act as if they 
had been gfanted to him as Administrator General. 

The present Ailmi- VI. The two offices of Ecclesiastical Registrar of the 
nistrator General of Supreme Court and Administrator General may be held 
Madras may hold the 
office of Ecclesiastical by the present Administrator General at the Presidency 
ReglStrar. of Fort St. George. With that exception, no person now 

Otherwise no Admi-
nistrator General to be holding the office of Administrator GE!leral, or hereafter 
~~eiiastical Regis- to be appointed. to such office, in any of the said Presi-

Administrator Gene- dencies, shall hold the oJfice of ,Ecclesiastical Regis-
ral not 41;0 hold any t 'th t th' t' r G 'other office without rar, nor,. Wl ou e. express, sanc Ion 0 ovem-
sanction of Govern- ment, any other office, together with that of Admi-
menta . 

l\'oruo. nistrator General. Provided that nothing in this Act 
shall prev~nt' the present Admini~trator General of 

Bengal fro.m holding the office of Receiver of the Supreme Court or 
Judicature now he~d by him, I 

VII. Unless the Governor General of India in Council or the Go-
. .' 'b' vernment with the sanction ot the Governor General of 

Secunty t6 e glVen .., • 
• by AdmimstratorGene- India In CounCIl shall othel"Wlse order, every Admmis-
ral. ~tator Gene~al hereafter to be appointed shall give secu­
rity to the, East India Company for the due ~xeJuti9n of his office, for one 
lakh of Rupees by hi~ own bond and for another lakh of Rupees, or for separate 
suins amounting together to one lak!t, or Rupees, by the deposit of Go­
vernment 'SecUrities t?I: by -the jQi,nt and several bond or bo;nds of two or more 
sureties' to be itpP'roved by Go'VeI'Ilnlent, or partly by such" deposit and 
partly by wch bond or'b0!lds; provided that'" every Administrator <:tene.ral 

'Substitution of Se- -may. with 4he ;consent of Go:vernmetlt, substitute eitlier . ~ 

eurity or Sureties. of the said two last mentioned kinds of security for 
another 
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a.nother pre~ously giveq for such last mentioned la~h or any part of it ; 
and every Administrator General mly. with the consent. of Government, and 
shall from time to time when required by Government so to do,cause fre,h 
sureties to be substituted· for any of those previously bound -so far as the 
security shall relate to the due execution o£.his office for the time then to 
come. 

VIII. No Administrator General shall be required by the Supreme 
NoSecurit~tobere- Court to enter into any administration bond, or to give 

quired by Supreme other security to the Court on- the grant of any letters 
Court on grant ofletters ' 

. to Admiriistrator Gene- or administration to him in virtue of his office. 
ral: . 

• 
IX. Any letters of administration, or letters ad colligenda bona, 

Administrator Gene. which \ shall hereafter. be granted by: t~e Supreme Court 
ralentitled to letters of of Judicature at 'any of tlie said Presidencies, shall be . 
administration, unless 
~anted to next of kin granted to the Administrator General of the Presidency, 
or deceased. 

unless they shall be granted to the next of kin of the 
.deceased-; and ft; is hereby declared that the Administrator Generai of 

Administrator Gene- the 'Presidency shall be deemed to have a right to letters 
ral entitled in- prefer. of administration in preference to that of any ,person ence to creditor or " 
friend; • merely on the ground of hi~ being a creditor or' -friend 
of the dec~sed. 

X. The. words" next of ~in" ~ha~l be, deemed 'throughout tbi~ Act to 
COllStructionoiwQrds include a widow!=lr o~ widow of the deceased, or any other 

"next of kin." person who. by law and according to the practice of the 
Oourts, would be entitled to letters of administration in preference to a cre-

Ecclesiastical ~gis- ~ito:f pf the d!=lceased. Provi~ed. that no Ecclesiastical 
tra!" not, t? be ~ntitled Registrar or other Officer of any of the said Courts 
t& ad])riIlls~ration by . ' • ~ 
reason ofI;Us offic~. sha\l, by rea.sol! of his office, be deemed entItled to any 
l~tters, of administration or ad col~ingenda bona} or have any grant thereof 
made'to him. . 

XI. If any person, not being" a Mahomedan or Hindoo, s4all ha.ve 

When administra­
tion of estates of per­
sons other than Ma­
homedans or Hindoos 
.is til be r by Adminis­
trator General. 

died, whether within any of the said Presidencies or not, 
and whether before or after the passing of this Act, .and 
shall, if a British $J,bject, ha~e left a~s~ts ,exceeding the 
value of five hundred ~UPE:t6(t' ~#hin any of the said 
Presidencies, or ,any of the Provin<;es or places subject 

thereto, 
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thereto, Qr shall, if n,ot a British subject, have left personal assets exceeding 
five hundred Rupees within the local limits of the jurisdiction of the Su­
preme Court of Judicature at any 'of the said PresidenCies, and no person 
shall, within one month after his death, have applied for probate of a will, 
or for d-ny letters of administmtion of his estate, the .Administrator General 
of the Presidency in which such, Bl'sets shall be is hereby required, within a 
reasonable time after he shall hav~ had notice of the death of such person, 
and of his having left such assets as aforesaid, to take such proceedings as 
may be necessary to obtain from the Supreme Court of Judicature at such 

- Pre.sidency letters of. administration to the effects of such person, either 
generally or with a will annexed", as the case may requir~. Provided 

P
. t that assets, which any persOn may. entitled to ,collect, 

romo as 0 assets • • 
under Act XX. .of r~cerve, or dIspose of, by virtue of a certificate granted 
1841. XX II under Ac~ .. of 1841, sha not be deemed assets 
within the mea~ing of this Section. 

XII.. Whenever any person, whether a Mahomedan or liindoo or not, 

tr pon death of any 
person leaving assets 
within local limits, the 
Court may, if assets 
are in danger, direct 
Administrator General 
to apply for adminis­
tration. 

shall die leaving, assets within the local limits of 
the jurisdiction of Her Maje~ty's Supreme Court of 
Judicature at any of the said Presidenci~s, it shall 
be' lawful for the Court, upo~ the application of 
any person interested in such assets or- in the due 
administration thereof, either as a creditor, next 

of kin, or otherwise, or upon the application of a friend of any infant who 
may be so interested, or upon the application of the Administrator Genera1, 
if the applicant shall satisfy the Court that danger is to be apprehended of 
the misappropriation of such assets, unless letters of, administration of the 
effects of such person are granted, to make an order directing the Adminis­
trator .General to apply for letters of administration of the eff~cts of such 
person. 

XIII. ~e~tio~:x,X. Act No .. X~X. of 1841 is hereby repealed, except 
R"tj~ of Section 20 as to, acts dQne ,and, except as to any case in which an order 

Act • of 1841. shall have been made before -the commencement of this 
, " 

XIV. Whenever 
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XIV. Whenever any person, whether' a Mahomedan or Hindoo or not, 

Upon death of any 
person leaving proper­
ty within local ,limits, 
Court may. if ]?fOperty 
is in danger, enjoin Ad. 
ministrator General to 
collect tJ.nd hold the 
same until right of suc­
cession or administra­
tion is ascertained. 

~hall have died leaving mo'Veable or immoveable property 
withih the local limits of tha jurisdiction of any of Her 
Majesty's Supreme Courts of Judicature, and such Court 
shall be satisfied that danger is to be apprehendea of the 
misappropriation or waste of such property, before it can 
be ascertained ·who may be legally entitled to the succes­
sion to such property, or whether the Administrator 

G~neral is entitled to letters of administration to such deceased perso~ it 
shall be lawful for the Court t() authorize and enjoin the Administrator 
General to collect and take possession of such property and to hold or depo­
sit, or invest the saJe according to the orders and directions of the Court, 
and in default of any such orders or directions, according to the provisions o( 
this Act so far as the same are applicable, to sucll prope:ct;y ; and the Admi-

Rate or Oommission nistrator General shall be entitled to a commission of one 
payable in such case. per cent. upon the amount <K all personal assets collected 
or received by hint in pursuance of sucP. order; and in case letters of adminis­
tration of'any such effects' 'Shall be afterwards granted to the Administrator 
General, the said cpmmission of one per cent. shall be deemed a p~rt pay­
ment of the commission payable to the Administrator Gen~ral under the 
letters of administration. Any ordel' of Court made under the provisions of 
this Section shall entitle the 'Adlmnisttator' General to collect and to take 
possession of such, property, and if necessary, to maintain an ~ction for tne 
recovery thereof. 

Administrator Gene­
ral may -be ,Official. 
Trustee under Act 
XVU. Qi 1643. ' 

xv. The Administrator General of the Presidency 
may be ,appointed' an officlal Trustee ,under' Act No. 
XVII. of 184:1. 

XVI. 'If in the cotirS0 of proceedings to obtain' letters ofa;~nistration 
under 'the provisions of Sec. XI .. 01' ~ec. AIL of this Act, 

Probate to be grant- • • d b will f h d d h ~d ~ executor -a.ppear., any-exec~tpr appomte y ru. • 0 t e ec~~e s all 
mg~ the courseofpro-. appear according to the practice of the court and prove 
ceedings taken by Ad· 
'mini:'trator ~~ner~ \<i the will and accepkthe. office of executor, or-if any· herson 
obtam administration. - .t' 

, ~ " shall appear aCcording to such pr.~ctice and.make out his, 
claim ta letters of -administratioIi 'l3,S next of kin of..ihe- deceased, arid snal! 
give such security as $haIl be required of him by law ot by the practice of 

B ~ 
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the· Court, the Court shall granf probate of the.. will or letterS of administra-
Costs of proceedings tion accordingly, and shall award to the Administrator 

taken by the Adminis- General his costs of the proceedings so taken by him to 
trator General to be •. • ' 
paid out of the estate. be paId out of the estate as part of the testamentary 
expenses thereof. 

XV::U. If no person shall.~ppear ac~ording to the practice of the Court, 
If no 'executor or and entitle himself to probate of a will, o~ to a grant of 

n~xt of kin appear. or . letters of admiD:is~ration, as next of kin of the deceased, 
gIve necessary securIty, 'f h" 
letters of, a<lministra- or I t e person who shall entItle himself to a grant of 
~d:n~s~:at~~aG:~r!I. administration shall neglect to give such security as shall 

be required of him by law or acco!ding to the practice of 
the Court, the Court shall grant letters of Administration to the Adminis­
trator General. Provided that, in the case of an application being made 

Administration to ef- under Section XII. of this Act for letters of adminis­
fects'of deceased Maho- tration to the effects of a deceased Mahomedan or medans or Hindoos not 
tobegrantedunderSec- Hindoo, th\ Court may refuse to grant letters ofadminis­
tion XII, unless requir-
ed to protect the assets. tration to any person if it be satisfied that such grant is 

Costs of unnecessary unnecessary for the protection of the assets, and in such 
application. case the 'said Court shall make such order as to the costs 
~f the applicatioh as it shall think. just. 

Admihistrator Gen~ 
ral not precluded from 
a~rD~g for letters of 
a . stration in any 
case within one month 
after death of deceased., 

XVIIt. Nothing in this ,Act is intended to pre­
clude the Administrator a.eneral from applying to the 
CoUrt for 'letters of ~dministration in ,any case with­
in the period of. one month from the death of the 
deceased. 

XIX. If any letters of administration, which, shall be granted to 
After revocation, let· the Administrator General under the provisions,o£ this 

teTs of a~tr.ation Act shall be revoked or recalled, the same shall, so' far granted to Adm.inistra-' , 
tor General.t~ be deem-, as regards the Administratol: General l).nd all persons 
ed as to hini to have • • 
been ~oidable only. acting under his authonty ill pursuance thereof; be 

Exception. deemed to have been only voidable, except as to any 
act done by ~ny such Administrator General Or other 

person as l).foresaid, after notice of a will or of any other fact .which would 

Proviso. 
render such letters of administration 'void. Provided that 
no 'notice bf a will or of any other fact which I would 

render any such'letters .0£ administration void, .shall. affect the Administrator 
General 
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General Of any person acting ull:der his authority in pursuance of such letters 
of administration, unless, within the period of one month from tqe time of 
giving such notice, proceedings be commenced to prove the will or to ~l'.se 
the letters of admi~stration to be revoked~ nor unless such. proceedings be 
prosecuted without unreasonable delay. 

xx. If any letters of administration which shall be granted under 

What payments 
made or acts done by 
Administrator Genem 
prior to revocation of 
Administration upon 
production of a Will, 
shall be deemed valid. 

this Act, shall be revoked upon the production and 'proof 
of a will, all payments made or acts done by or under the 
authority of the Administrator General in pursuance of 
such letters of administration prior to the revocation 
thereof, which would have been valid under any letters of 
administration lawfully granted to him with such will 

annexed, shall be deemed valid, notwithstanding such revocation. 

XXI. If an executor or ~ext of kin of ~he deceased, who shall not 

In 'What cases Court 
may recall Administra­
tor General's adminis­
tration and grant pro­
bate, &0., to executor 
or next of kin. 

have been personally served with a citation, or had notice 
thereof in time to appear in pursuance thereof, shall 
establish to the satisfaction of the Court a claim to 
probate of a will or to letters of administration in pre .. 
'ference to the Administrator General, any letters of 

administration which shall be granted by virtue of this Act to the Admi­
nistrator General, may be recalled and revoked, and probate may be gran~ed 
to such executor, or letters of administration granted to such other person as 

Unless a 1riIl is prov· 
ed. application to re­
voke such administra­
tion must bemade with­
in one ~ar and with­
out needless delay. 

aforesaid. Provided that no letters of administration, 
which shall be granted to the Adminjstrator General, 
shall be revoked or recalled for the cause aforesaid, except 
in cases in which a will or codicil of the deceased shall be 
proved, unless the application for that purpose shall be 

'made within one year' after the- grant to the Administrator General, and the 
Court shall be satisfied that there has been no unreasonable.delay in making 
the application,. or in'transmitiing the authority under which the application 
shall be made. . 

X:XII. If any letters of administration, which shall be granted to the 
Costs of obtaining Administrator General in pursuance of this Act, shall be 

administ,ation. .com.. revoked, the Court may order the costs of obtaining such 
mission, &c.. may. on 
revocation, be ordered. .letters of administration and the whole or any part of any 
bj" Court to be paid to 
the Administrator Ge--: commission which would otherwise have been payable 
neral out of the assets. under this Act, together with. the costs of the Adminis-

trator 
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trator General in any PI'9ceedings-taken. to obtain such revocation, to be paid 
to or ret~ined by the Administrator General out of any assets belonging to . 
the estate. 

-
XXIII. Any payment or delivery of assets to any legatee, or to any 

After one veal' from 
grallt of IldmiJiistration" 
dIstribution of assets by 
Admimstrator General 
to be allowed against 
all claims of which he 
had no no~ice. 

person entitled in distribution, which shall be made by an 
Administrator General aqer the expiration of one year 
from the grant of the letters of adillinistration under 
which such payment or delivery shall be made, shall be 
allQ,wed to the Administrator General as against all 

creditors and other claimants against -the estate, of whose debt\? or claims he 
shall not ~ave h~d D;otice before making such payment or delivery. Provided 

P 
. . that nothing herein contained shall exempt the person to 

erson reCelVIng 
payments liable to re- whom such payment or delivery shall be made, from any 
fund. _ liability to refund to which he would otherwise be liable, 
and provi~ed ftlso that ~o notice of any .d~bt pr claim shall affect the Ad~inis-

Whaho be JlQtieeof trator General unle~s proceedipgs to enforce the debt or 
debt or claim. claim be {}o~m~nced within one month after the- gi.ving of 
such notice anq. be prosecuted without ,unreasQnable delay, 

XXIV. All letters o£ adJIlinistmtiQn, which shall b~ granted to any 
Letters <xf admmis~ Administrator General in '\irtue of his office, shall bq 

trati~n .to be granted to granted t.O him by his name of office and all letters of 
Admmlstrntor General' -' . 
in virtue of his office. administration heretofore granted to the Ecclesiastical 
Registr~r or Administ):'ator Genetal officially, or which shall be granted to any 

Authority given by Ad~inis.trator General in virtue of his office, shall autho .. 
such letters. 'nze the Adtninistrator General for the time being of the 
same Presidency to act as administratot of the estate to which such le,tters 
of administration shall relate; and, all ,estates, effects and interests, which, at 

On deatli, ~e. o{.ld-_ the tim~ of the' death, t:esignation o;r removal from office 
ministrator Gener~, of any .A.dministrator Gen61'al, shall 1>e vested in him by 
estate, &e., to vest m ' 
Bucces~~. , virtue·of such -lette;rs o( administr;ttion shall, upon such 
resignation or J.'elUQval,. ~ease, to be :vest.ed in .himf and shall vest in his 
successot.in.offic~ immediate1yvppnhis .appointm,ent thereto; and all books, 

And' office books' to _' paper~ and dQcnments kept by sv.ch Administrator 
be transferred, General by., :virlu~.o£ his offiQe" shall p~ /tr&nsferred to~ and 

I, 

vested iIi .his successor in office. 
XXV . .All 
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XXV. .All a~ions, suits or other proceedings, which shall be commenced 
Administrator Gene- by or against any Administrator General in his representa-

ral to sue or be sued in t' h b 
his representative ca- Ive c aracter, may be rought by or against him by his 
~ffi~!: by his name of naD}e of office, and no suit, action or other proceeding~ 

Buit not to abate by ah.eady commenced, or which shall be commenced against 
death, &c. any person as Administrator General, either alone or 
joint~y with any other person, s~all abate by reason of the death, resig­
nation or removal .fr~m office of any such Administrator Generai, but 
the same may, by order -of the Court, and upon such terms as to the 
service of notices or otherwise as the Court may direct, be continued against 
his successor immediately upon his appointment, in the same manner as if 
no such death, resignation, or removaf had occurred. ProVided that nothing 

Proviso. 
hereinbefore contained shall render any such successor 
personally liable for any costs incurred prior to the order 

for continuing the action or suit against him. 

XXVI. The Administrator General of each or the said Presidencies 
.. b under any letters of' admiwstration which shall be granted 

ComnusSlon to ere- him' hi' • ffi . I ch d 
ceived by Adm.inistra- to m SOCIa aracter, or un er any probate 
tors GeneraL which shall be granted to him of a will wherein he shall 
be named as executor by virtue of his office, and the Administrator G~neral 
of Madras under any letters of administration which are vested in him by 
Section V. of this Act, shall be entitled to receive a commission, at the 
following rates respectively; 'Viz. : 

The Administrator General of Bengal at ~he rate of 3 per cent., and the 
Administrators General of Madras and Bombay respectively at the rate of 5 
per cent.; upon the amount or value pf'the assets which they shall respectively 
collect 'and distribute in due course of administration. 

XXVII. The' Commission to which the Administrator Genmal of 
What expenses, &0" each of the said three Presidencies'shall be entitled, is in­

commission is to cover. tended to' cover not merely the expense and trouble of 
collecting t~e assets, but also' 'his trouble and responsibility in distributing 
them in due ,course of administration. . It is therefore enacted that one-half 

of such commission shall be' payable 'to and retained by 
How payable. such ~dministrator General upon the collection of the .. 

assets, and the other half thereof shall be 'payable-'to' the Administrator 
c General 
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General who shall distribute any assets in' ~he due course of ,.dministration 

C 
.• • d and may be retained by him upon such distribution. The 

omnusslOn retame • • • 
to l?e deemed a distri- amount of the comlIUSSlOD lawfully retamed by an Admi-
bution. nistrator General upon the distribution of assets shall be 
deemed a distribution in the due course of administration within the mean­
ing of this Act. 

XXVIII. The Governments of the said Presidencies of Fort St. 
Commission of the George and Bom'bay respectively, may, with the sanction 

Administrators General of the Governor 'General of India in Council, from time 
of Madras and Bombay 
ma:r b~ reduced and to time, order the aforesaid rate of commission hereby 
agsl.Jl r8J.sed. th . d 1 b ' . d b th Ad' . . G 1 . au on:z;e liO e receIve y e mlDlstrators enera 
of those Presidencies respectively t~ be reduced and again to be raised Pro .. 

. vided that the commission so to oe received shall not at any 
time exceed five per cent~ of the assets collected, and that 

no person now holding the office of Administrator General of either of the 
said PresidenCies of Fort St. George or Bombay shallt by any such order, be 
deprived of ~he right to receive' and retain for his oWn use, a commission at 
the rat'e ,of thfee per ce:tJ,t. in resJ?ect of aU' assets collected and actually ad­
ministered by him. 

Proviso. 

- , 

XXIX. The Adminis4'~tor Gen~al ~ ,d,erray all the expensea of 

Administrator Gene­
ral to defray expenses 
of establishment and 
all other charges not 
expressly provided for. 

the establishment :p.eces~ary for hi~ office, and all other 
charges t<> which the, s.aid office s~all be subject, except 
those for which express,prQ~si?n,is Il1-ade by tJUs Act. 

XX;X. N a per~on other than the AdIIlinistratQr Ge~era}' acting om· 
L"I ., cially, shall teceiv:e ,or l'~tain any commission or agency 
,-,ommlBSIOl\. or agen- • 

cy not to be charge~ charges for anythmg done as executor or administrator 
by executor or admi- • 1 ... ' 
nistrator other than the under any probate or etters of admirustratIon, or letters 
Admillistl'~orGe~eral. ,ad colUgenda ,bona; which have been granted by the 
Supreme Court of,J udicature 'at JrQrt William in Bengal since the' passing 
of Act No. VIL of 1849, or by either i)fth~ ·aaid other Supreme ,Courts of 
Judicature since the passing of A~t No. 11.· of 1850, or which shall hereafter 
be granted by.either of the said Coutts ;' but this enactment shall. ,not pre .. 

, . Specifio bequest in 
f&vQr of. executors. nQt 
affected. . 

vent any ex~qutox: or~hel' person, frQm having the bene­
;fit of, allY legacy- bequeathed to him in his character of 
~C<!\lt~r, or 1?y 'Yf'Y'9f·comm~slon·or otherwise. 

XXXI. The 
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< . XXXI.. The Administrator General of each of the .said Presidencies 

Administrator Gene­
ral to. keep a separate 
aC(lount·book for each 
estate, to be open to'in­
spection, &c. on pay­
ment of fee, &c. 

shall enter into books, to be kept .by him for that pur­
pose, separate and distinct accounts of each estate, and of 
all s'Q.ch sum~ of money, bonds and other securities 40r 
money, goods, effects and things, as. shall come to his 
hands, or to the hands of any person employed by him, or 

jn trust for him, under this Act, and lik~\vise of all payments made by him 
on acco~t of such estate, and of all debts due by or to the same, specifying 
the dates of such receipts and payments respectively, which said books shall 
be kept in the A.dmirustr~tor General's Office, aIJ,d f?hall be open for the 
inspection of' all s11:ch p~rsons,< l?ractitioners in tlie said Courts and others, 
as may have occasion to inspect the same, at office hours, paying only sU,ch 
reasonable fee as hath. been or shall be, from time to time, fixed by the 
Government and published in: the official Gazette of the Presidency to which 
the same may relate. 

XXXII. The Government shall have power? from time to time, tQmaJre 
Go"Vernment may and alter any general rules and orde~s consistent with 

!!'dK8 o~~s.al:~~~~;:: the p:rovisions of this Act, for tne safe custody of the 
with this Act. assets and securities which shall come to the hands or 
for custoliy, of asse~s. 

For . remittance of possession: of the 'Administrator General, and for the 
money. 'remittance to the East India Company at their House 
in England of ali' sums of moner which shall be payaDle or .b~long to 
persons resident in Europe, or ih other cases where such remittancE:)s shall 

For guidance of Ad- be required, and generally for the guidance and govem­
ministrato~ Gex*rBl. men'll ()f the Administrator General in the discharge of 
his. duties; and may, by such rules and orders; amongst othe:t: ~hings, 
direct 'what books, accounts and ,statements, in addition to those men­
tioned in this Act, shall be kept by the Administrator General, an4 ~ 
what, form the ~ame shall be kept and what 'entries the same shall contain, 
and where the same shall be kept, and where alid 'how the- assets and 
securities belonging to 'the estates to be administered 'by such' Adminis­
trator General shall be kept and invested 'or deposited, pending the adminis­
tration thereof, . and how 'and at what ,rate or ,rates of ~xchang~ any' tetrrit~ 
tances thereof shall 'be made-. ·U nless any such rules shall be- made and pub ... 
. :Pr6viso as to rues lished,:the :rules 'no-w itt -force in each''Of the 'said- Presideri­
now in force. cies sa fa~·a§ the 'same'ue'noti inoonsistent with this Act, 

shall 
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shaU be of the same force aI).d effect as if the same had been made and pub­
li~hed under this Act. 

XXXIII. Such orders shall be published in the official Gazettes of the 
Publication of or- several Presidencies, and it shall be the duty of the 

ders, &0. several Adminjstrators General to obey and fulfil the 
sa,me, and the same shall be a full authority and indemnity for all persons 
acting in pursuance thereof. 

XXXIV. The Administrator General of each of the said Presidencies 
Admin' G shall, twice in every year-that is to sav , on the first 

.A lstrator e- ., : 
neral to furnish half- day of March, and on the tenth day of August, or on the 
yearly Schedules, &C. first day OD which. the Supreme Court of Judicature at 
the Presidency shall be sitting after those days, or on such other days as the 
Government shall, by any rules or orders to be published as aforesaid, 
direct-exhibit and -deliver, in open Court, a true Schedule showing the 
gross itmount of all ~ums of money received or paid by him on account ot 
each estate in his charge, and the balance$ during the period of six months, 
ending severally on. the thirty-first day of December and thirtieth day 01 
J line next before the day of delivering such Schedule, and a true list' of all 
bonds or qther securities 'received on account of eacli of the said estates d~ng 
the same period; and also' a true Schedule of all administrations, whereof 
the final balances shall have been paid over to the persons entitled to the' 
same, during the -Same period, specifying the amount of such balance$, and 
the 'persons to w~(>ln paid, whi~h Schedules shall be 'filed of recotd in such' 
- Schedules to be :Sled Su,preme Cdurt of Judicature, and shall, within fourteen' 
and published. days afterwlirds, be published in the official Gazette of tlie 
Presidency by t~e said Administrator General; and copiel:J thereof in 
triplicate shall be delivered by such Administrator General to the Secretary 
of t.he said Pr~sidency, and shall be sent by the Governor thereof to the 
Court of Directors of the East India Company, in order that 'the said" Court· 
of Directors may, if they think fit so to do, order the same to be deposited 
at-the East Indi~ House, Londqn, for public inspection, and may cause 
notices to be published jn the London Gazette and -oth~r leading newspapers,' 
tp.at such Schedules are open to inspection there~ or may make such other 
orders respecting the same as they may think fit. 

xxxv. The 
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xxxv. The Government shalL from time to time, appoint ~n audi ... 
~~~ent to 8p- tor or auditors to examine the accounts of the Adminis­

pom& Auditors. trator General at the times of the delivery of the said 
Schedules, and also at any other time when the Government shall think ~t. 

XXXVI. The auditor or auditors shall examine the Schedules and 
A.uditors to examine accounts, and report to. the Government whether they 

Schedule, and report contain a full and true account of every thing which 
to Government.. ought to be inserted therein, and whether the books 
which, by this Act, are, or which, by any such general rules and orders 
as aforesaid, shall be directed to be kept by the Administrator General, 
have been duly and regularly kept, and whether the assets and secu­
rities have been duly kept and invested and deposited in the manner 
prescribed by this Act, or which shall be presc~bed by any such rules and 
orders to be made as aforesaid. . 

XXx VII. Every Auditor shall have power to summon as well the 
Auditors to have Administrator General as any other person or persons 

power to summon wit. whose presence he may think necess~:rv, to attend him nesses and to call for - J : 

books, &c. from time to time; and to examine the Administrator 
Generai, or other party or parties, if he shall think:6.\ on oath or solemn 
affirmation, to be by him administered; and to call for all books, papers, 
vou!J.ers and documents, which shall appear to him to be necessary for the 
purposes of the said reference: and if the Administrator General or oth~r 
person. or persons when summoned shall refuse, or, without reasonable cause, 
neglect to attend or to produce any book, paper, voucher or document required, 
or .shall attend and refuse to be sworn or make a solemn affirmation, when bI 
law an affirmation may be substituted for aD: oath, or shall refuse to be 
examined, the Auditor or Auditors shall certify such neglect or refusal in 
writing to the Supre~e Court of Judicature .at the Presidency; an.d every 

Penalty for nOli-at- person so refusing or neglecting shall thereupon be 
tenda.n.ce. punishable, in like manner as if such refusal or neglect 
had been in cont~mpt of the said Supreme C9U~ 

XXXVIII. The costs and expenses of preparing and publishing the 
. said Schedules and copies thereof,. and Qf every such 

Cost.s or prepanng • • • . 
Schedule, &c. how to reference and exammatlOn as aforeS3J,d, shall. be defrayed 
be paid. by all the> estates to which such schedules o.r accounts 
shall relate, which costs .and expenses, _alld. the portion there9f to be c~ntri-

D buted 
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buted by each of the said estates, shall be ascertained and settled by the 
Auditor or Auditors, subject to the approval of the Government, and shall 
be paid out of the said estates accordingly by the Administrator General 

XXXIX. If upon any such reference and examination. the Auditor 
Auditors to report or Auditors shall see reason tD believe that the said Sche­

specialll,; to Govern- dules do not "contain a true and correct account of the ment, if accounts ap-
pear not correct. matters therein contained, or which ought to be therein 
contained, or that the assets have not been. duly kept and invested or de­
posited in the manner directed by tJiis Act, or which shall be directed by any 
such rules and orders as afore~d, or that the Administrator General has 
failed to comply with the provisions and directions of this Act, or of any such 
rules and orders, he or they shall report accordingly to the Govem:plent. 

XL. The Government may rer;r every such report as last aforesaid to 
• Proceedings upon the consideration of the Advocate General for the Presi-
such report. dency, who shall thereupon, if he shall think fit, proceed 
summarily against the defaulter'or his personal representative in the Supreme 
Court of J udi'cature in the Presidency,. by petition for an account, or to tx>m­
pel obedience to t~s Act or to such rules and orders as aforesaid, or other. 
wise as he may think fit, in respect of lill or any of the estates then or former. 
ly under the administration 'of such defaulter; and the said Advocate eGe­
n~ral shall have power to exhibit interrogatories to the said Administrator 
General, or other person or persons, defendants, who shall be bound to answer 
the sa.me as fully as if the same had been contained in a bill filed for the like 
purpose,; and the Court shall have power upon ,any sUch petition, to compel 
the attendance in Court of the defendant or defendants, and any witnesses 
who may be thought necessary, and to examine .them oraJly or otherwise as 

tp-e .said 00uz1; shall think fit, and to make an9 enforce such order or orders 
as the Court shall think just. 

XLI. The costs, including those 'of the Advocate General, and or the 
Costs ofreCerence. &:0. reference to him, if the same shall be directed by 4he 

how ~ be pefrayed. Court to be paid, ~ be defrayed either by the 
defenda.nt or defendants, or out of the estates rateably as the said Court 
-shall direct; and whenever.any 'costs shall be recovered from the defendant 
or defendants, the same shall be repaid to .the, estates by which the 'same 

shall have been in the first instance contriputed, and.the Court shall have 
power 
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power to ordet the AdminiStrator General, or other person or persons, defen­
dants, to receive his or her costs out of the said estates, if it shall think fit. 

Orders or the Court nil. Any orders which shall be made by an~ of 
to have same effect and the said Supreme Courts shall have the same effect, and 
to be executed in same 
manner as decretal be ex.ecuted in the same manner as decretal orders. 
orden. 

XLIIL 'Whenever any person, not being a Mahoinedan or Hindoo, 
In what ease A.dmi. shall have died, whether within any of the said Presiden­

nistrator General may cies or not and whether before or after the passing of this 
grant certificate. .Act, and shall, if a. British subject, have left personal 
assets within any of the said Presidencies or any 'of the Provinces or places 
subject thereto, or shall, if not a British subject, have left personal assets 
within the local limits of the jurisdiction of the Supreme Court of Judicature 
at any of the said Presidencies, and letters of administration of his effects 
shall not be taken out for three months after his death, and the Administra­
tor General of su~h Presidency shall be satisfied that such effects do not 
ex.ceed in the whole five hundred Rupees, h.e may, if he shall think fit, at any 
time before administration of such effects shall be granted, grant to any 
pers{>n claiming to be entitled to a principal share of the ~ffects of the deceas­
ed.certificates under his .hand, entitling the claima.nt to receive the sums or 

_ securities for money therein severa.lly mentioned, belonging to the effect& of 
the deceased, to the value of any sum not exceeding in the whole five. hun~ 
dred rupees. 

- XLIV. The Administrator General shall not be bound to grant 
any such certificate, uruess he shall be satisfied- of the 

A.dministrator Gene-
ral not bound to grant title of the claimant and of the value of the effects of 
~Sa,i=!8 ~ the deceased, either- by the oath, affidavit or solemn 
b. a.ffirma.tion of the claimant (which oath, affidavit or affir­
mation the Administrator General is hereby autho~ to administer or 
take) or by. t)Uch other e-viden~ as he shall_require. 

XLV. .AJty' such certificate, with a receipt annexed under the hand of 
. the person to whom the certificate shall be granted, shall 
~=t;ea~~ .. be a full discharge for.payment ordeIive?, to ~ or' her 
JUfficien~ discharge. or the money or secun~ for money:therem mentioned, to 
the person paying -or delivering the- same.: but nothing in this Act shall pr~ 

clude 
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, , 

elude any executor cir administrator 'or the deceased from 
Proviso. 

. recovering from the person receiving the same, the amount 
Temajning in his hands, afte~ deducting the 'amount of all debts or other de­
mands lawfully paid or discharged by him in due course of adininistration ; 
and any creditor or claimant against the estate pf the deceased shall be at 
liberty to recover his debt or claiml.>ut of the assets received by such person, 
and remaining in his hands 'unadministered, ,in the same manner and to the 
same extent as if such 'person had 'obtained letters of administration to the 
estate of the deceased. 

XLVI. The Administrator General shall not be bound to take out 

Administrator Gene­
ral not bound to take 
out administration on 
account of effects in 
respect of which heha8-
gTanted certificate. 

'hund,red rupees. 

lettex:s 'of administration to the .estate of any deceased 
person on aC90uJJ.t of the effects in respect of which he 
shall grap.t any ~uch certificate, but he may do so if 
he shaU discover any frab.d or misrepresentation ma9.e 
to him, at: that the 'Value of the estate exceeded five 

'XL VII. For every such certificate the Ad~inistrator G~nerai shall 
be entitled to charge a' fee calculated after the rate 

Fe~ for Certifi(fate. h d d h of three ru'pees in 'the un re on t e atnount men-
tioned.in th~ certificate. 

XL VIII. EYel'Y person. who, having been SW0l'Jl, or having take~ a 
Penalty for false solemn affirm~tion un~er this Act, shall wilfully give false 

swearing, &c. testimony; upon any.examination aut:Qorized by this Act, 
shall be deem~d .guilty 9f perjury, and, if convicted, shall be liable to be pu· 
nished accordingly. . 

XLIX. It is hereby' declated to be a misdemeanour, punishable by 
. fine 'and imprisonment, .for any Administrator General to 

Penalty for Trading. .. 
" 'trade or traffic for hIS -own benefit,. or for the benefit 

of any other person or persons whomsoever, . unless' 'so far as shall appear 

Exception. 
to hiill to be expedient for the due Dlanagement of the 
estates of. which letter~ of administration shall be granted 

to him, and:- for the ~ole,benefit of the several persons entitled to the proceeds of 
such estate~ respectitely; but this -exception is not to- .be construed to alter 
the 'civil liabilities· o£ the' ..Administrator General as trustee of such estates. 

L. And 
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L .And wherea~ it appears .fI'()m the books and accounts of the 

. Accumulation of in­
terest in the ,banda of 
the Admllristrator Ge­
neral at Bombay to be 
transferred to the E. L 
Company •.. 

Administrator General of Bombay, that, on the thirtieth 
day of ~une 1851, there wer~ in his ch~rge ,Govermpent 
Securities and cash, arising from accumulations of interest 
on estates heretofore administered by, or in the charge of 
the Ecclesiastical ReFrar of the Supreme Court of J u .. 

dicature at that Presidency, ovel and above the amount of interest heretofore 
allowed Qn thQ administration of .such estates, it is further enacted as 
follows :-The Administrator General of Bombay shall forthwith transfer 
and pay the said Government Securities, and cash balance, and any other 
Government Securities aildcash which, at the time of the passing of this Act, 
shall or may be in his charge, or under his control in' respect of such accumu .. 
lations -of interest, or any additions thereto, to the Accountant General and 
Sub-Tre~r of Bombay, to be carried to the account and credit of the East 
India. Company, . for the general purposes of Government; and the t~ceipt of 
the .Accountant and of the Sub-Treasurer of Bombay for any monies or 
securities so paid or transferred to them under the provisions of this Act, 
shall be a full'inde~tr and c;lischarge to the Ecclesiastical Registrar and 
~dminjstrator General for a.ny such payment or transfer. 

~I. The het prOceeds of all estates in the official charge of the 
Administrator General .of either of the Presidencies of 

In the Madras & 
:Bombay Presidencies. 
the proceeds ofEstate& 
unclaimed for 15 Ie8l'S 
to be transferred to 
the E~ 1. Company. 

Fort St. George or Bombay, and which pow appear, or 
s"hall hereafter appear, from the official books and accounts 
of the Ecclesiastical Registrar and of the Administrator 
~neral ot either of thOSE! Presidencie~, or from the official 

books and accounts or either of those officerS, to have been in official custody for 
a period of fifteen years or upwards, without any claim thereto having been 
made and allowed, shall ,be transferred and 'paid to the Sub-Treasurer of 
the East India Company at Fort St. George and Bombay respectively, and 
be carried to the account :and credit of ' the East India Company, for the ge­
neral purposes of Government; and the receipt of the said Sub-Treasurer and 
Acco!lntant General shall be a full indemnity and discharge to the said Ad­
ministrator General for any such payment or transfer. Provifted tnat -this 

Act shall.not authorize any transfer ()~ payment.of any 
, Proviso: 

. . such, proceeds as aforei:lid, pending . .any s)l.it alteady 
i~tituted, o:t which sh.all be h.er~flet .instituted. in respect thereof 

E LIT. If 
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LII. If any claim shaU be hereafter made to any part of the securities, 
l\Iode of proceeding monies, or proceeds which shall be carried to the account or 

by' cl~imant to recover credit of the East India Company under the provisions 
pnnClpal money so 
transferred. of this -Act, and if such claim shall be established to the 
satisfaction of the Administrator General and Accountant General to the 
Government of Fort St. George .. and Bombay, for the time being, respec­
tively, the said Accountant General shall d\rect the Sub-Treasurer of the 
Presidency to pay, and tPe said Sub-Treasurer shall thereupon pay, out of 
the monies of the East India Company in his pustody, to the claimant, the 
amount of the principal >'80 carried to the credit and account of the said 
East India COmpany,.or so much thereof as shall appear to be due to the 
claimant. If the claim shall not be established to the satisfaction of the said 
Administrator General and -Accountant General, the claimant may apply by 
petition to the Supreme Court at the Presidency against the East India. 
Company and Administrator General of the Presidency for the time being, 
and after taking evidence, either orally or on affidavit, in a summary way, 
as the said Court shall think fit, the said Court shall make such order on 
the petition for the payment of s~ch portion of the said principa~ sum as 
justice shall require, which order shall be binding on all parties to the suit. 

LIII. Section VI. Regulation XV. of.1 806 of the Bengal Code and 
Section V. Regulation IV. of 1809 ()fthe Madras Code 

Regulations repealed. h bId are ere y repea e . 

LIV. Whenever any British subject shall die leaving personal assets 
Zillall Judge in eer- within the limits of the jurisdiction of a Zillah Judge 

taincasestotakecbarge and no will shall be found am.ong the effects of the 
of property ofa :British • 
subject dyiug within deceased, it shall be the duty -of the Zillah Judge to 
theZillab, and to report 
to Administrator Gene- report the circumstance without delay to the Adminis-
ral. trator General of the Presidency, retaining the property 
under his charge until letters of Administration shall have been ~btained 
by the Administrator General or by some other person from the Supreme 
Court of Judicature, when the property shall be delivered over to the person 
obtaining such letters of Administration, or, in the event of a. will being dis­
covered~ to the person who may obtain probate of the will. 

LV. In the construction of this Act, the word "Government" shall 
be deemed to emean the Governor General of India in 

CODstruction of Act. 
Council, so· far as t.he Act relates to the Presidency of 

Fort 
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Fort William in Bengal or any place subordinate thereto, and the person ot 
persons tor the time being administering the Executive Government of the 
Presidency, so far as the Act relates to the Presidencies of Fort St. Georg~ 
and Bombay respectively; the words "letters of administration" shall include 
any letters of administration, whether general or limited or with a will an­
nexed, and letters ad colligenda. bona. W o¢S in the masculine gender shall 
include the feminine; and wordli in the singular number shall include the 
plural, and 'Vice 11eTsd; unless where such construction would be inconsistent 
with or repugnant to the context. 

LVI. Acts VII. of 1849 and IL of 1850 are hereby repealed as to all 

Repeal ot .!\ets. letters of administration which shall hereafter be applied 
for or granted. 

LVII. Nothing in this Act is intended to require the Administrator 
Act not to apply to General to take proceedings to obtain letters of adminis-

administration ot ea- t t' t th tat Lr t f ffi' ldi tates ot soldiers or ra Ion a e es e or eliec s 0 any 0 cer or so er or 
sailors. other person subject to any Articles of War, or to the 
estate or effects of any officer, seaman or other person dying in the ]\Iarine 
Service of the East India. Company, called the Indian Navy, unless when 
the Administrator General shall be duly authorized or required so to do by 
the Military Secretary, or other officer having similar powers with regard to 
the estate or effects of any officer, seaman or other person dying in the Indian 
Navy; n~r is anything in this Act contained intended to interfere with or 
alter the provisions of any Act at Parliament for regulating the payment of 
regimental debts and the distribution of the effects of officers and soldiers 
dying in the Service of the East India Company, or of any Articles of War, 
or of any Act of Parliament relating to the Indian Navy. 

Conunenemnent of 
Act. -

LVIII. This Act shall commence and take effect 
from the 1st day of]\Iarch 185~. 



A'CT No IX. OF 185·5. 

PASSED BY THE LEGISLATIVE COUXCIL OF INDIA. 

(Received the assent of the GoverTUYr General on the 21st Ma.rch 1855.) 
• 

AN ACT for tke amendm.ent of Procedure in cases of regulal appeal to the 
Sudder Court in tlle Presidency of Fort St. George. 

WHEREAS it is desirable to simplify and shorten the procedure in regular 

Preamble. 
appeals to the Court of Sudder Udalut in the Presidency 
of Fort St. George; it is enacted as follows :-

I. Clause 1st. In modification of Clause fifth, Section x: Regulation 

Petition or regular V. of 1802, Ivery petition of regular appeal in a case ap­
appeal, when and to peaIable to the Sudder Court, shall be presented to the 
what CoUrt to be pre-
sented, and what to Court in which the decision was passed within six weeks 
contain. from the day of the decision. ·Such petitions of appeal 
shall, except in cases of petitions under Section XII. of this Act, contain 
only notice that the party, being dissatisfied ·with the dec!sion, is desirous of 
appealing from it 

Clause 2nd. The Sudder Court may extend the time for presenting 
Time for enting such petition of appeal to the lower Court, upon being 

petition of a~ may satisfied that there is sufficient cause for such extension of 
be extended. To whAt. Th Ii· r. h . f· b ~ and howappIi. time. e app cation lor suc extenSIOn 0 time may e 
cation to be made. made directly to the Sudder Court, or through the inter-
\"'ention of the lower Court, at the option of the applicant. 

II. On presentation of a petition of regular appeal to the Court in which 
Notice to be given the decision was passed, notice thereof to the respondent, 

to respondent - atul as well as a proclamation to the same effect, shall immedi­
proclamation to issue. ately issue from that Court, and a copy of the proclama-
tion 'shall be forthwith fixed up in some conspicuous part of the Court House 
of. the said Court. U the notice cannot be personally serred, the procIama-

A tion 
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tion shall at once be fixed upon the door of the respondenfs 
Service of notice &0. • dwelling-hous(I, or in sonie 'conspicuous place in the vil-

lage or place where he usually resides; or in cases in which the respondent 
~hal1 not have a fixed reside!,-ce within the jurisdiction of the Company's 
Courts, the proclamation may be fixed upon the door of' his house of business 
or cutcl),erry, or the notice may -be served on his known local agent. In 
case the proclamation cannot be (ixed, or the notice served in the manner 
above-mentioned, the proclamation shall be fixed up in such other place, if 
any, as the said last-mentioned Court shall dir~ct. The Nazir shall make a re­
turn to the C;)urt stating when and where the notice and proclamation have 
been served or fixed up. The return of the Nazir shall be tiled in Court, and 
shall form part of the record of the case, and such return shall be published by 
fixing up the same in some conspicuous part of the Court House of the 
lower Court. . 

Ill. Olause 1st. The rule in Section XI. Regulation V. of 1802, which 

Of h t 
.. _1 - directs copies of all original papers transmitted to the 

w a Ol'lguliLl pa-
aers ~opies are to be Sudder Court with the recQfd of an appealed case to be 

eposlted. made out and deposited in the lower Court, in lieu of the 
originals, is hereby modified, and it shall be necessary to copy, authenticate, 
and deposit only the exhibits in the case, and also any other papers of impor­
tance, including the pleadings, or any parts of them, which either of the 
parties shall require. to be copied, authenticated and deposited in the lower 
Court, previously to their being transmitted to the Budder Court. 

Olause 2nd. Jf either of the parties require any papers to be copied, 
. . authenticated and deposited, such party -shall, either' by 

Party requmng any, hO If. hO

• 1 d h . d • f" 
papers to be copied to Imse, or IS p ea er or aut onze agent, gIve no Ice 1D 
give notice thereof. • . h f 1 1 Co rt b c. th •. wrltmg t ereo t~ t 1e ow~r u, elore e exp~bon 
of fourteen days-from the time of the publication of the return of the Nazir, 
as aforesaid; such notice shall specify the papers which the party requires 
to be copied, authenticated and- deposited: 

Olause aT-d. Either party may, by himself, or his pleader or authorized 

Party may. give no. 
tice of papers to be co': 
pied in anticipation of 
appeal. 

agent, before the presentation of an appeal, give notice in . ., 
writing ·to the' lower Court specifyi;ng any papers or (Io .. 
cuments 'Which he 'requires to be copied: authenticated 
and deposited, in the 'event -of ~n app~a1' being preferred. 

IV .. 71le 
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. 'IV. The petition of appeal tqgether with the record of the lower Court 
shall be ceftified to the Sudder Court as soon as conve-

• Petition and record -
when to be certified niently may be after the presentation of the petition of1ap-
to the Sudder Court. • 

peal,provided tha~ the same shall not be certified within the 
.Proviso.. time allowed to the parties for specifying the papers which 

they desire to be copied, authenticated and deposited. 

v. On arrival of the appeal record at the Sudder COlut, notice shall be 
. affixed in the Court. House of the said Court, requiring 

to.~:~bje~O~ellant the appellant to. file, within six weeks from the date 
thereof, his' groundS' of 'obje.ction to the decision of the 

.Court below. \Vithin the said space of six weeks, the appeUan.t shall tile in 
the said Sudder Court his grounds of objection to the decision . 

• 
VI. "Olause 1st. On the filing of the grounds of objection by the appel-

lant, notice shall be affixed in the Court House of the 
to ~!i~bj~~ti~!s~ndent Sudder Court, requiring the respondent to file his gPOunds 
•• - of objection, if any, to the appeal, or to the decision of 

the lower Court, withi~ four weeks from the date of such notice. 

Olau'se 2nd. 'Vithin the said space of four weeks, ~he respondent shall 
. . file any grounds of objection which he has to the appeal, 

When respondent to h· h I h f h d .. . I me objections. or w IC re ate to suc :parts 0 t e ,~cIslon as are Invo \'-
, ed in the appeal. 

Olause 3rd. If the respondent . shall. desire to object 10 any part or the 
decision of the lower Court not involved in the appeal, he 

In what (l8.S6 res- . 
pondent may file a se- may present a separate petit~oh ~r appeal to the Budder :::tte p~tition of.ap- Court, wIthin the said space of four weeks, or within such 
further time as tb.'e said Sudder Court shall allow for that pUl"Pose. 

Clause 4th. The respondent shall, in such case, file with his petition 
• 

of appeal, his groundS of. objection t~ that part of the 
Grounds ot objec" 

tion to be filed there- decision to which bis appeal relates; otherwise his ap-
with. If • , 

peal shall not be' rec~ived. 

VII. Olause 1st. At the expiration of the time allowed to the res-

E d h ... "'~b ..fIpondent for filing his grounds of, objection, and fot" 
ecor weLL \>V e , -

deemed complete. . filing ~ separat~ petition of appeal- in the Sudder 
Court, the record shall be deemed complete, and lhe case ready to be 

called 
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called up for decision on any (Jay wbich ,the Budder Court may notify, 
unless the respondent, within such time, file a separate petition of appeal 
in the Sudder Court. 

Ola.use 2nd. If the respondent 'file a separate petition of appeal in the 
Sudder Courtfl notice' shall be fixed up in the Court 

Notice of separate 
Eeti~ion of appeal to House of the Sadder Qourt, to the ~trect that the res-

e gxven. pondent has filed such separate appeal; and the' notice 
shall require the appellant to file any groun(ls of objection which he may 
have 'thereto, within the'space of four weeks from the'date of the notice. 

Olause 3rd. Within such, space' of four weeks the appellant may file 
When appellant to any grounds of objection which he- ~as to suc;p appeaJ, 

file objections. , or. which relate to that part. of the ~.ecision }Vhich is 
involved in the respondent's appeal, At the expira~ion of the time ai-

Record when'to'be lowed for filing such grounds of o~jection by the ap­
deemed complete. l)ellant, the repord shall J>e deemed, complete, and the 
case ready to be called up for decision on" any day :which the Sudd~r 
Court shall notify for that purpose. 

Olause 4th. If the appeal of either party. be dismissed, or with­
drawn, the appeal of tile other may be heard alone; 

Hearing of appeals. 
otherwise the two, appe~ls, and the proceedings thereon, 

.shall form one record, unless th~ Sudder ,Court shal,\ otheJ:Wise order. 

VIII. The 'respopdent sh~1t not J>e aHowed to present a separate 
In what case respon- pe\itio,n of app'eal J,n" the Sudder Court~ if he .shall 

dent not to: ;present a previousiy have presented a pethion of appeal to the 
separate petition of sp- . , _ . 
peilJ.. ,l~wer Court. 

I 

IX. Clause 1st. All grounds of' objection, which shall be· filed by 
either. th'e appellant or the responoent, shall be stated 

Objections to be dis- . 
tinctly stated, and ,t() distinctly anQ cO'ncisely, without any argument or 
be numbered. narradve of facts. and shall be numbered consecu-
onAl:~u!;e~e p"*~~~ tively, and, :except in the cases -hereigafter .mentioned, 
E.xception. shall be on paper bearing die stamp duty prescribed 
by Section XIX. Regulation XIIi. ·of'1816. ' 

Clause 2nd. The 
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Olause 2nd. ' The Sudder Court' may extend the time for filing 

S dd C 
grounds-of objection, either by ttn appellant or respon .. 

u er ourt may , . . ' 
ex~end .the. time for dent, upon special application for that purposE', and 
tiling obJections. ffi . b . h h - t". • r1 f upon SU Clent reasons elOg ~ own, to t e satlSlaetlO 0 

the said Court, for such extension of time. In such case, the objections may 
be filed within such extended time. 

X. Either party may. by leave o( the Sudder Court, or any Ju~ge . . 
B I 

' f the S d thereof, at any time before the hearing, amend his 
y eaveo e u-

d~ c?urt, ~ounds ot grounds of objection, or add grounds of objection to those 
pbJectionmay be amend- fil d h t d d· . d· h' h ed or added. The par- e J upon sue erms an con ItlOns, an Wlt lo sue 
ties, but not the Court, t' - th 'd C t J d d Th to be confined to the lme as e sm our or u ge mayor er. e 
objections filed. saId Court may also, upon the hearing of apy appeal, 
allow either party to amend his' grounds of objection, or to add further 
grounds, or to urge, and be heard 'by himself or his pleader, in support of' 
any objection not included in his grounds of objection, upon sueh terms and 
conditions as. to postponement of the cause, and as to the payment of costs 
or otherwise, as the Court shall think just,. to- prevent the opposite party or 
his pleader fro~ being taken, by surprise, or otherwis~. Without such 
leave of the Court, neither party shall be allowed to urge or to be heard 
in support of any objection not included in his grounds of objection flIed. 
But the Court shallnot be confined 'to such grounds of objection in deciding 
the cause. 

XL Clause 1st. The ·Sudder· Court ~ay call up for hearing and 

S dd C t 
decision on any day the Court shall notify, and without 

u er our may • 
fix 8 day to hear ana regard to the place in which the case stands lD the 
determine objections. bO. 1 d • 
to t!te :Epeal before general list of appeals, any grounds of a ~ection :fi e by 
heanng e appeal. the respondent, or the appellantt to the appeal of the 
opposite party; and the Sudder Court' may hear and decide upon sueh 
grounds of objection, before calling the case up for decision upOll the grounds 
of objection to the decision of the lower ,Conrt. 

Clause 2nd • . ~lf the grQunds of objection filed by the appellant and 
respondeQ,t shall be upon points of law only, and shall not 

Appeal involving 
'objections of .Ja.w'.only raise any question of' fact, t~e Sudder Co~rt may order 
may be heard. and de-. 11 d fi h· d d •. cided at any fixed time the case to be ca e up or eanng an eelSlOn on any 
without regard to its- day which jhe said Co~rt shall notify, without regard to }>laoo in the list of ape . 
peals. the place in which it stands in ~he general list of appeals 

Fending in t~e said Court. 
B Clause 3rd. If 
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,Clause 3rd. If the grounds of ;objeC!tion filed, shall raise questiqns of 
law a"'nd fact, and it shall appear to the Sudder Court that the 

Appeal involving ob-
jections oflawandfact ,decision of the law may render jt uqnecessary to deter-
how to be heard. • d, 1.. C mine any queshon of fact so rais~ tJle ourt may order 
the case to be caned up for decision upon the law alon~' in the first instance, 
in the manner pointed put in the last preceding Section. and if the deci. 
sian of the case upon the law ~halt render it uunecessary to determine any 
question of: fact, the said Court shall pass a final 4eclsiop in the case; other­
wise the Court shall determine the l~w only~ and the case shall be afterward$ 
se~ down in the list of regular appeals for hearing upon the question or ques" 
tions of fact, and shall be determined in the same manne,r as any other regu-
lar appeal. • I 

XII. If any party to a regular ,sui~ pe dfsirous of being' admitted to 
Appeal in formd appeal in. JQrma pauperis to the Sudder Court, tbe follow.r 

pauperis.. iug proceduJ;e shall b~ adopted :- _ 

Olause 1st The appellant shall present his petition to the lower Court 
Petition when to be' according to the rules prescribed by Section, I. of this Act, 

presented. protrided that a petition to appeal in forma ppuperis against 
Proviso. any decision passed befilTe this ,Act shall C9me into opera ... 

tioll may be presented within. three months from the day 
of the decision. 

Olause 2nd. ';Petitidn~ of appeal: by pm-ties desirous'to appeal iiiformel 

lfor:n:! of p~titioJ?' 
pauperis shall contaIn a statement to that effect, and also a 
. Schedule oC th~ whoi« reall and personal·property belong .. 

ing'to the ,petitioner,. and the estimated' value- ~or such property, and shall 
be written on 'paper' bearing the stamp duty of twor rupees per sheet. 

, ,Olpuse qrd. Upon ~he preseI\tatj~n _ of ~uch. p,etition, t~e notice to 
Notice thereof and the respondent ~nd the proclamation shal~ 'state tliat 

proclamation. the ~p:p.enant de~h;es; ~o,appe.al in,f~r~ paup~ri8. 

- Olause 4th. 'On arrival of the appeal record at. the ;Sudder Court, ~he 
, -' same procedure shall lie adopted in· that Oourt as in.. other 

Procedure on such' f 'I' I 1.. - ~ l'. h fil" f h appeal. cases' 0 regu ar :appea ,. ~cept tuat;; -4;lJter t,~· IDg 0 t ~ 
When Sudder Court. ; d ~ b O ° • b "h llant d'b Co • lS to determine whe- groun S 01' 0 ~ectlOn y." e appe . , M .. e~O!e n.otice 

~her appeal sh~ll b& shall be given requiring the respondent to file his grounds 
~nforma paupens. • , 

of objection, the Sudder Court.shaa.detet:lI!ine~ ~ccording -. , 
to 
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to the rules now applicable to the ,determln.ation of 'such cases, whether or 
-not the appellant shall be allowed to appeal informa p{luperis. 

,. . 
Olause 5th. - If the Sudder Court allow tne petitioner to appeal in 

forma pauperz"s, notice shall be given to the resPQn~ent 
N o~ce to resJ?ondent 

to file objectlOIl8' to to file his grounds of objection in the manner provided 
pauper appeals. -

by Section VI. of this ... Act, and the sa~e procedure shall 
be adopted .subseque~t1y thereto as in other cases of Rules of Sudder as 

to I!aupe~ appeals to regular appeal under this Act. The rules and conditions 
. continue Ul force. ex-
cept :whert! inconsis· now' applicable to persons admitted by the Sudder- Court 
tent WIth this Act. ,,' • 1 . fi 'A • h II . -. ti . 

~o appea ut OTmu paupens s a continue In orce, except 
w}ler~ the same are inconSIstent with any of the provisions of this Act. . 

Clause 6th. , ~f the Sudder Court refuse to allow the petitioner to 

What order may be 
made upon refusaI to 
allow appeal informD. 
pauperis. 

app~al in forma pauperis, the said Court may make an 
order to the effect that the appellant, upon filing a peti" 
tion of appeal in that Court upon paper bearing the 
stamp duty prescribed by Section XIII.\ and Clause 2 

Section XIlL; Regulation ~III. of 1816, and,upon re-filing his grounds of 
objection on p~per bearing .the. stamp duty prescribed by Section XIX. and 
ClaJlse 2,· Secti9n XXIIl. .of the same Reg~l.ation, may proceed with the 
appeal according to th~ rules. pJ.:~~cri~~d by thts ~ct in the case of persons 
oot appealing as paupers. 

",Clause 7th. Upon .such.pr.der beil)g.made, the ~ppena?t shall 1ile his 
petition,' and re-file .his objections upon paper stamped 

. APapellanth°chw.toPro- with,the. stamp duty required by Clause 6th of this Sec-eee upon su order.· - . . '. .. 
tioD; witWn two weeks (rom t4e date pf such order, or 

within such furthel' tilAe, as the said Qourt may allow for that purpose; 
otherwise th~ appe~l shall stand dismissed. 

Ol'luse' 8th. Upon the re-filing of the grou.nds of objection according to 
· the' provisions of the last preceding Clause, notice of the 

.!~ ti: o~~=l~;:' . order and of the re-:fiIing of suc1~ objections' shall be given 
Wubsequent procedure to' the respondent in the manner prescribed by Section 
thereon. 

VI~ of this Act, and. the respondent shall be required to 
tile his grounds·of'objectioDi if. any, accorc1iilg to the provisions of that Sec­
tion. The procedure subsequent to such. notice shaI~ .be according. to the 
general provisions 'of-tbis Act. 

Ola:I/.se 9th. If 
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Inpauperappeals,ap. Olause 9th. If an appellant' shall pE'tition to appeal 
pellant'sobjectionsmay in forma pauperis, his grounds of objection may be· writ-
be on unstamped paper . 

ten, on plah~ paper. 

XIII. If an appellant shall be admitted to appeal. or a respondent to 

11 b t b 
defend informdpauperis, all grounds of objE'ction subse-

A eu sequen o· • 
jections maybe on unw quently filed bJ either party may. be written on plaID 
stamped paper. . . paper. 

XJV. The vrov~io~s of ~his Act shall not apply to rE'gular appeals 
Act not to be retro. prrferred before the 1st day of May 1855; 

spective. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor Geneml on the 21st March 1855.) 

AN ACT ta amend the Law relating to the attendance and examinatio~ of 
witnesses in the Civil Oourts of the East India (}ompany in the Presidencies 

of Fort ~t. George and Bombay, and to amend the provisions of Section XL. 

Act XIX. of 1853: 

WHERElAS it is expedient to amend the Law relating to the attendance 

Preamble. 
and examination of witnesses in the Civil Courts of the 
East India Company in the Presidencies of Fort St. 

George and Bombay, and to amend the provisions of Section XL. Act XIX. 
of 1853; It is enacted aS'follows :-

I. Section XXII. Regulation VII. of 1809 and Section VIIL Regu­
Repe~ of former lation XII. of 1809 of the Madras Code, and Section XL. 

Regulations &0. Act XIX. of 1853, are hereby repealed. 

II. If any party to. a suit shall'" require the attendance of any other 
Special application party thereto as a witness to be enforced, he shall, by 

to compel atte~dance himself or his pleader make a special application tb the 
of party to a smt as a ' 
witness. Court for an order for a summons to compel the attenq-
ance of the party, and shall show to the satisfaction of the Court sufficient. 
grounds in support of such application; otherwise a summons shall not be 
issued. In cases in which, according to the practice of the Court, a day is 
fixed for the trial, the application shall be made before such day shall be 
fixed. 

III. The Court, upon the application of the pleader of any party to a 

Court may require 
notice to be given to 
a party to show, cause 
why he should 'not' at­
tend. 

suit whose attendance as witness is required, or without 
such application, if the Court think fit so to do, may, 
before making such order, cause notice to be given to the 
party or his pleader fixing a day for such, patty to show 

cause 
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£ause why he should not attend and give evidence, and may also, from time 
to time, if necessary, for good and· sufficient cause, enlarge the time for such 
purpose. 

IV. Clause 1. In support of the cause shown, the Court shall ra-. 
Written declaration ceive ~ declaration in writing of the party, if signed by 

of party receivable. h~ an<l delivered into the Court by himself or his 
pleader. 

Olause~. If the party making such -decua-ation shaJl wilfully and 
Penalty for false corruptly make any false statement therein, he shall be 

statement. deemed guilty of perjury, and shall be proceeded against 
and upon conviction punished accordingly • 

• v. The ·Court need not compel the attenda.nce of any party to a 
Court not to compel suit for the purpose of giving evidence therein, if such 

~!!i:::~v~f !i~:' party shall satisfy the . Court that he has no personal 
if satisfied that he has knowledge of any material subject of enquiry in the 
no personal knowledge 
and that he cannot give suit, and that he cannot give material evidence 
material evidence. therein. 

VI. If no sufficient cause be shown on the' day fixed, or upon any 

Summons to issue if 
no sufficient cause 
shown. 

give evidence. 

subsequent day to which the Court shall enlarge the 
time for that purpose, the Court shall cause a sum­
mons to be issued for compelling the party to attend and 

VII. No party to a suit, appeal, or proceeding, who shall offer him· 
-Mode of examining self as a witness therein, shan; without the consent of all 

~ffe% ~:t a:~ parties .thereto, be examined otherwise than in open 
ness. Court, in such manner as the Court Il1ay direct, having 
regard to the usages and customs of the country, unless such examination 

Proviso. shall be taken under, 'and subject to the Rules prescribed 
by Section XII. 0" XIV. of this Act. 

VIII. If any witness, being a party to a suit, to whom any sammons 

P al 
r • to give evidence or produce a document shall have been 

en ty ~or non· . 
compliance with sum- personally delivered,·sha~ without lawful excuse, fail to 
morul. cOmply with such Summons, or attending, or being pre­
-sent in Court, shall, without lawful 'excuse, refuse to give evidence, or to sub-

scribe 
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scribe his 'deposition, or' to produce any document in his custody or posses­
sion, the Court, instead of proceeding in the manner provided by the laws 
in force in the Presidency in respect of defaulting witnesses, may, if thelwit­
ness be a plaintiff, appellant, or petitioner, dismiss the complaint, appeal or­
petition, with costs against such party, or' if such party be a defendant or 
respondent, may hear and decide the casb against such defendant or respon­
dent ex parte. If any such complaint, appeal or petition shall be dismissed 
for such cause, the complainant or petitioner shall be debarred from preferring 
any other petition, appeal or complaint in respect of the same matter. 

IX. A witness not a party to the suit or proceeding in which he is 

In what CMe a wit. 
ness, not being a party 
to the suit in which he 
is summoned, is bound 
to produce" his title­
deeds. 

summoned shall not be bound to' produce his own title­
deeds, unless he shall have agreed in writing with the 
party requiring the production thereof, or with some 
person through whom he claims to produce such deeds. 

X. Any p~r$op., whether a party to the suit or .not, to whom a sum-
mons to attend and give evidence or produce a document 

, Person not~obe;ring shall be personally delivered and who shall without law-summons, &C. liable ' " 
fo~.damages in a. civil ful excuse, neglect or refuse to obey such summons, or 
aC~lOn. 

who shall be proved to have absconded, or kept out of 
the way to avoid being served with such summons, and any person who, 
being in Court, and upon being required by the Court to give evidence or 
produce a document in his possession, shall, without lawful excuse, refuse to 
give evidence or" sign his- deposition, or to produce a document in his posses­
sion, shall, iIi addition to any proceedings to which he would otherwise be 
subject, be liable to the party at whose request the summons shall have been 
issued, or -at whose instance he shall be required to give evidence or produce 
the document, for all damages which he may sustain in consequence of such 
neglect or refusal, or of such absconding or. keeping out of the way as afore .. 
said, to be recovere~ in a civil action. 

XI. It shall not be necessary to postpone the hearing or decision of a' 
. case for the non-production of a document, or fo~ the evi-

Fostpomng case on • oj 

account of non-attend. dence of a Witness wno may neglect or refuse to attend, 
anca of witness &co h h n b '" k f h h or W 0 s a a scona or eep out 0 t e way, br w 0 can-
not be served with a summons, beyond such period as shall appear proper to 

the 



ACT No. X. OF 1855. 

the Court,. having .regard to all the circumstances of the case: provided that, 

Proviso. 
when a summons shall have been issued for the attend-' 
ance of a plaintiff or appellant in a suit to give evidence 

br produce a document, 'the Court shall, at the tequest of the defendant or 
respondent, unless there be good reasoI1 to the contrary, postpone the hear­
ing or decision until the plaintiff or 'appellant can be personally summoned, 
or shall attend and give evidence or produce the document required; and 
that, wh.ere a summons shall have been issued for the attendance of a. defen­
dant or respondent to give evidence or produce a document, the hearing or 
decision shall, upon the application of the plaintiff or appellant, be postpon­
ed in like manner, unless there be good reason to the contrary, until the de­
fendant or respondent can be personally s':lm~oned, or shall attend and give 
evidence, or produce the document required. 

XII. In. every regq.lar or summary suit, appeal or proceeding in any of 
- the Civil Courts of the East India Company, and also in 

Oral evidence how to every summary suit or other proceeding of a Oivil nature be taken. 
before any Court, Officer, or other person having by law 

or consent of parties authority to examine witnesses, the evidence of the at­
tending witnesses shall be. taken orally ill open Court, in the presence and 
hearing, and under the personal direction and superintendence of the Judge. 
The evidence of each witness given upon such examination shall be taken 
down in writing, by or in the presence and under the ~uperintendence of the 
Judge, not ordinanly by question and answer, but in the form of a narrative; 
and when completed snall be read over to the' witness, and signed by him in 
the presence of the Judge and. of the parties to the suit or their vakeels, or s~ch 
of them as may think fit to attend. In case the witness shall refuse to sign the 
deposition, the Judge shall sign the same, and record the reason, if any, given by 
the witness for such refusal, together with such re~arks thereon as the Judge 
shall thin~ fit to make. ,It shall be in the discretion of the Judge to take 
down, or cause tQ be taken down, any particular question and answer, if 
there shall appear any special reason fo,r'doing so, or any party or his vakeel 
shall require it. If any question put to a witness be objected to by either 
of the parties or t4eir vakeels, and the Court shall allow the same to be put, 
the question and answer shall be t~ken down, and the objection, and the 
name of the party making it, shall be noticed in taking down the depositions, 

together 
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t6gether with the decision of tlie Court upon the objection. The Judge 
1;Ihall aIse} 'record· such 'remarks as he ma.y.think material respecting the de­
meallor of any witness whilst under examination. Provided that it shall 

Proviso. 
not be necessary to take in writing the evidence of wiG­
nesse$ iIi cases tried by District Moonsiffs in the said 

Presidency pf Fort St." George when the claim .shall not exceed 20 rupees, or 
in ~ases tried by Village Moonsiffs in the same Presidency. 

XIII. In cases where tlie evidence is needed of females, who, according 
. to 't1i.e custom of the country, ought not to be compelled 

Evidence 'of Purdah ~ •. C rt f J. d . hi h Nusheen women. ,,0 appear as WItnesses In a ou 0 ustIce, an In W c 
the Court shall be of opinion that the ends of justice re­

quire and justify it, such Court may issue '3, commission to any Officer of 
the Court or other person, to be named in such commission, for the exami .. 
nation of such females in the hearing of the parties to the suit or their 
vakeeIs, in such manner as the Court may direct, having regard to the cus­
tom and ~ge of the country, and with 'liberty to the parties or their vakeels 
to cross-examine, anything in Section V. Act VII. of 1841 to the contrary 
notwithstanding. 

XIV. Any party tQ JL suit, appeal or proceeding, who may be examin­

lJy what rules a party 
to a sw.t is to be exa­
mined, and how pu­
nishable for false evi­
dence. 

ed as, a. witness therein, shall.~e examined according to 
the rul~s for the time being in fQrce as to the examina4 

~ion ~~ witnesses n'ot being parties t() the suit, and shall 
b~ punishable for any false evidence given by him, in the 
same ~nner as if ~e were not a. party. 

XV. The··words" witness" and" witnesses" in Act VII. of 1841 shall 
. "respectively include any party or patties to a suit, and 

InterpretatIon 0.1. • 
word"witness,"inAct th~ saId Act shall be read as if the words" or party'· "or 
vn;.of ~841. parties" had been used in such Act, in conjunction with 
the- words" witness" or" witnesses" respectively. Provided that the deposi-

Proviso. 
tion of a party taken undet the provisions of this Section, 

. at the instance of any opposite party, may be read in 
eviden~ by, or on behaif of such last-mentioned party, without the proof re .. 
quired bY,Section Y. of the said Act. Provided also that no deposition of 

any 
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any party taken under the provisions of this Section'shall be read or used in 
evidence unless taken and read at the instance of some opposite party. o~ 
unless it shall be proved that the deponent is unable, from sickness or infir­
mity, to attend to be personally examined, or is, without collusion or 
any reference to the suit, at so great a distance from the Court, that, in the 
judgment of the Court, it would be unreasonable to require his persomil 
attendance in Court for the pUqx?se of giving such evidence, in which last­
mentioned case it shall be discretionary with the Court, having regard to 
'the nature of the ca~e and of the evidence given, either to allow or to refuse 
such deposition to be read. 

N at ~, XVI. No appeal shall lie from any order or decision 
o appe I.rom. • • 

Judge's order as to of a Judge Wlth respect to summoning or exanumng anY' 
summons &c. rt t 't t 11' d 't' t b d pa y 0 a SUI , or as 0 a oWlng a epoSI Ion 0 e rea 
under the Section next preceding. 

XVII, If any party to a suit in any Civil Court of the East India Com .. 

D t fi d 
pany in either of the said Presidencies or in the Presidency 

ocumen re erre • • 
to in pleading to be of Fort William III Bengal shall, m any plaint, answer o~ 
filed. other pleading, refer to any document in his possession or 
power, not being a shop book or book of account, as a material proof or docu­
ment in support of his claim or defence, he shall file such document with 
such plaint, answer or other pleading, and no such plaint, answer or other 
pleading shall be received without such document, unlesa, upon good and 
sufficient cause shown, the Court shall excuse its non-production or enlarge 
the time for producing it ; and any adverse party shall be entitled, by -him­
self or his vakeel, to inspect and take a copy of the document. 

XVIIL. In the construction of this Act, unless where it is otherwise 
.' expressly provided, or there is something in the subject 

Interpretation Clause. h' hi h . or context repugnant to suc construcbon, or w c 
would render such construction inapplicable to the case, the word "Court" 
f;hall mean any Civil Court of the East India Company, and the word 
~, Judge" shall include any officer or person having, by law or consent 
of parties, authority to exaIpine witnesses and to act judicially; the word 
l' suit'~ shall be deemed to mean and include any suit, appeal or proceeding; 

. the 
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the word "witness" shall include all persons competent and liable to give 
evidence, whether parties to any suit or proceeding, or not. Words im .. 
porting the masculine gender or singular number shall include the femin;ne 
gender or plural number, and vice 'Versa. 

XU. This Act shall come into operation on the 1st day of May 
1855. 

Act when to operate. 



ACT No. XI. OF 18Q5. 

Passed by the Legislative Cou.ncil on the 14th .April 1855,witn tl1,e 
Assent of the Most Noble the Governor General of India .• 

.An .Act relating to Mesne Profits and to Improvements made by Holders 
under Defective Titles in Cases to which the English Law is applicable. 

WHEREAS it is expedient, in cases to which the English Law is appli­
cable, to limit the liability for mesne profits, and to secure to bona fide hold­
ers ~under defective titles the value of improvements made by them; It is 
enacted as..follows:-

I. No person sllall be chargeable with any rents or profits of any immove. 
able property which he has bona fiide paid over to any person of whom he 
hond fide held the same, notwithstanding it may afterwards appear that the 
person to whom sucll payment was made had no right to receive such rents 
or profits. . 

U. If any person sball erect any building or make an improvement upon 
any lands held by him bona fide in t.he belief that he had an estate in fee 
simple, or other absorute estate, and such person, his heir!; or assigns, or his 
or their under-tenants, be evicted from such lands by any person having a 
better title, the person who erected the building or made the improvement, 
his heirs or assigns, shall be entitled either to have the value of the building 
or improvement so erected or made during such bolding and in such belief 
estimated and paid or secured to him or them, or, at the option of the person 
causing the eviction, to purchase the interest of such person in the lands at 
the value thereof irrespective of the value of such building or improvement. 
Provided tllat the amount to be paid or secured in respect of such building 
~r improvement shall be the estimated value of the same at the time of such 
-e,~ction. 

Preamble. 

No person to be 
chargeable with 
rent lJonf1 fide paid 
to a holder under 
defective title. 

Value of improve­
ments made by 
lJona fide holders 
under defective 
titles secured to 
them. 

Value how to be 
estimated. 



ACT No. XII. OF 1855. 

Passed by the Legislative Council on the 14th April 1855, with tlte 
Assent of the Most Noble the Governor General of India. 

An Act to enable Executors, Administrators, or Representatives to Sue and 
be Suedfor ce,·tain Wrongs, 

WHEREAS it is expedient to enable Exec!1tors, Administrators, or Re­
presentatives in certain cases to sue' and be sued in respect of certain wrongs 
which, according to the present law, do Dot survive to or against such 
Executors, Administrators, or Representatives; It is enacted as follows :-

I. An action may be maintained by the Executors, Administrators, or 
Representatil"es of any person deceased, for any wrong committed in the 
life-time of such person, which has occasioned pecuniary loss to his estate, 
for which wrong an action might have been maintained by such person, so 
as such wrong shall have been committed within one year before his death, 
and provided such action shall be brought within one year after the death 
of such person; and the damages, when recovered, shall be part of the 
personal estate of such person; and further, an action may be maintained 
against the Executors or Administrators or Heirs or Representatives of any 
person deceased for any wrong committed by him in his life-time for which 
he would have been subject to an action, so as such wrong shall have been 
,committed within one year before such person's death, and so as such action 
shall be commenced within two years after the committing of the wrong; 
and the damages to be recovered in such action shall, if recovered against 
an Executor or Administrator, bound to administer according to the English 
Law, be payable in like order of administratioll as the simple contract debts 
of such-person~ 

Preamble. 

Executors may 
sue and be sued in 
certain cases for 
wrongs committed 
in the lifetime of a 
deceased persoR. 
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continued -against the Executors, Administrators, or Representatives of deceased party, 
such Executors, Administrators, or Representatives may set up a want of assets as a 
defence to the action, either wholly or in part, in the same manner as it the action had 
been originally commenced against them. 



ACT No. XIII. OF 1855 . 
.... 

PASSED BY THE LEGISLATlVE COUNCIL OF INDIA. 

(Received th9 assent of the Governor G'ooeral on the 27th March 1855.) 

AN ACT to prQvide compensation to families for loss occasioned by the death 
of a person caused by actionable wrong. 

WHEREAS no action or suit is now maintainable in any Court against 

Preamble. 
a person ·who, by his wrongful act, neglect, or default, 
may have caus'ed the death of another person, and it is 

often-times right and expedient that the wrong-doer in such case should be 
answerable in damages for the injury so caused by him ; It is enacted as 
follows :-

L Whenever the death of a person shall be caused by wrongful act, 
neglect or default, and the act, neglect or default is such 

satt:~i::: f:~il~e~f as would (if death had not ensued) have entitled the 
a person for loss occa· party iniured to maintain an ~ction and ;recover damages sioned. to it by his ., 
death by actionable in respect thereof; the party who would have been liable 
WJ;ong. if death h'ad not ensued, shall be liable to an action or 
suit for damages, notwithstanding the death of the person injured, and 
although the death shall have been caused under such circumstances 
as amount in law to felony or other crime. And it is enacted further, that 
every such action or suit shall be for the benefit of the wife, husband, 
parent and child, if any, of the person whose death shall have been so 
caused, and shall be brought by and in the name of the Executor, Ad­
ministrator ot Representative of the person deceased; an,d in every such 
action, the Court may give such damages as it may think proportioned to 
the loss resulting from'such death to the parties respectively, for whom and 
for whose benefit such action shall be brought, and the amount so recovered, 
after deducting all cO,sts -and expenses, including the costs not recovered 
from the defendant, shall be divided amongst the before-mentioned parties, 
or any of them, in such shares as the Court by its judgment or decree shall 
direct. 

II, Provided 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received th9 assent of the Governor GMeral on the 27th March 1855.) 

AN ACT to pravide compensation to families for loss occasioned by the death 
of a person caused by actionable wrong, 

WHEREAS no action or suit is now maintainable in any Court against 

Preamble. 
a person who, by his wrongful act, neglect, or default, 
may have caus'ed the death of another person, and it is 

often-times right and expedient that the wrong-doer in such case should be 
answerable in damages for the injury so caused by him ; It is enacted as 
follows :-

L Whenever the death of a person shall be caused by wrongful act, 

Action for compen­
sation to the family of 
a person for loss occa­
sioned. to it by his 
death by actionable 
WJ::ong. 

neglect or default, and the act, neglect or default is such 
as would (if death had not ensued) have entitled the 
party injured to maintain an ll-ction and ;recover damages 
in respect thereo~ the party who would have been liable 
if death had not ensued, shall be liable to an action or 

suit for damages, notwithstanding the death of the person injured, and 
although the death shall have been caused under such circumstances 
as amount in law to felony or other crime. And it is enacted further, that 
every such action or suit shall be for the benefit of the wife, husband, 
parent and child, if any, of the person whose death shall have been so 
caused, and shall be brought by and in the name of the Executor, Ad­
ministrator Or' Representative of the person deceased; and in every such 
action, the Court may give such damages as it may think proportioned to 
the loss resulting from'such death to the parties respectively, for whom and 
for whose benefit such action shall be brought, and the amount so recovered, 
after deducting all cO,sts -and expenses, including the costs not recovered 
from the defendant, shall be divided amongst the before-mentioned parties, 
or any of them, in such shares as the Court by its judgment or decree shall 
direct. 

II. Provided 
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II. Provided always that not more than one action or suit shall 
be brought for, and in respect of the same subject matter 

Not more than one fl' t d h - h' 
action to be brought: 0 comp ain J an t at every suc actlon shall be brought 
:~ ~~ ~~nili~ced w!th- within twelve calendar months after the death of such 

• deceased person; provided that, in any such action or 
suit, the -Executor, AdmipistratoF or Representative of the deceased may 

Claim fo~ loss to the insert a claim for, and mcover any pecuniary loss to the 
Estate may be added. Estate of the deceased occasioned by such wrongful act, 
neglect or default, which sum, ~hen recovered, shall 'be deemed part of the 
assets of the Estate of the deceased. 

III.' The plaint in any such action or suit shall give b. full'particular 
Plaintiff shall deli. of the person of persons for whom, 'or on whose behalf, 

ver particulars, &:c. such action or suit shall be brought, and of -the nature 
of the claim in respect of which damages shall be sought to be recovered. 

IV. The following words. and expressions are intended to have the' 
meanings hereby assigned to them respectively, so far as 

C{)nstruction of Act.. • 
such meamngs are not excluded by the context or by the 

nature of the subject matter, that is to say, words denoting' the singular 
number are to be understood to apply also to a plurality of persons' or things, 
and words denoting the masculine gender are to be understood to apply also 
to persons of the feminine gender; and the word "person" shall apply to 
bodies politic and corporate; and the word "parent" -shall include father 
and mother, and grand~father and grand~mother -; and the word "child" 
shall include son and daughter, and grand-son and grand-daughter, and step­
son and steJ?-daughter. . 
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PASSED BY THE LEGISIiA.TIVE COUNCIL OF INDIA • . 
(Received the assent oj the Governor General on the 27th March '1855.)' 

AN ACT to provide compensation to families for loss occasioned by the death 
oj a person caused by actionable wrong. 

WHEREAS no action or suit is ,now maintainable- in any Court against 

'Preamble. 
a person who, by his wrongful act, neglect, or default, 
may have caused the death of another person, and it is 

oRen-times right and expedient that the wrong-doer in such case should be 
answerable in damages for the injury so caused by him; It is enacted. as 
follows :-

I. Whenever the death of a person shan be caused by wrongful act, 

Action for compen'" 
sation. to the family of 
a. person for loss occa­
sioned to it by his 
death by actionable 
wrong.;. 

neglect or default, and the act, neglect or default is such 
as would (if death had not ensued) have entitled the 
party injured to maintain an action and recover damages 
in respect thereof, the party who would have been liable 
if death had not ensued, shall be liable to an action or 

suit for damages, notwithstanding the death of the person injured, and 
although ·the death shall have been caused under such circumstances 
as amount in law to felony or other crime. And it is enacted further, that 
every such action or suit shall be for the benefit of the wife, husband, 
parent and child, if any, of the person whose death .shall have been so 
caused, and shall be brought by and in the name of the Executor, Ad· 
ministrator or Representative of the person deceased; and in every such 
action, the Court may give such damages as it may think proportioned to 
the loss resulting from such death to the parties respectively, for whom and 
for whose benefit such action shall be brought, and the amount so recovered, 
after deducting all costs and expenses, including the costs not recovered 
from the defendant, shall be divided amongst the before-mentioned parties, 
or any of them, in such shares as the Court by its judgment ox decree shall 
direct. 

II. Provided 
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II. Provided always that not more than one action or suit shall 

Not more than one 
• action to be brought: 

to be commenced with­
in 12 months. 

be brought for, and in respect of the same subject matter 
of oomplaintj an,d that every suell. action shall be brought 
within twelve calendar months after the death of such 
deceased person; provided that, in -any such action or 

suit, the Executor, :Administr~tor or Representative of the deceased may 
Claim for loss to the insert a claim for, an~ recover any pecuniary loss to the 

Estate may be added. Estate of the deceased occasioned by Such wrongful act, 
neglect Or default, which sum, ~hen r~()vel'ed, shall be deemed part of the 
assets of the Estate of the deceased. 

III. The plaint in any such a~tion .or suit shall giv~ a, full particular 
Plaintiff shall deli- of the person or p~rsons for whom, or on whose behalf, 

ver particulars, &c. such action or suit shall be brought, and of the nature 
of the claim in respect of which damages shall be sought to be recov~red. . 

. IV. The following words and ex.pressions are intended to nave the 
" meanings hereby assigned to -tl1em respectively, so far as 

CQnstructIon of Act. • 
such meamngs are not excluded by th~ context or by the 

nature or the subject matter, that is to say, 'woras de~othig the singular 
ilumber are "to be understood to apply also to a plurality of persons or things, 
and words denoting the masculine gender are to be understood to apply also 
to persons of the feminine gender; and the word "person" shall apply to 
bodies politic and corporate; and the word "parent'; shall include father 
and mother, and grand-rather and grand-mother; and the' wor~ "child" 
shall includ.e son and daughter, and' grand-son arid grand-d~ughter, and step-
son and step-daughter. -



-ACT No. XIV. OF 1855 • 
. ........ 

PASSED BY THE LEGISLATIVE COUNCIL or INDIA. 

(Received the assent fJlthe GO'IJernOT {leneral on the 27th March 1855.} 

AN ACT JOT the better regulation of Military Bazars in the PresidenC1.J of 
Fort Saint George. 

WHEREAS it is desirable to extend the provisions of Act XII. of 1842 

Preamble. 
to persons suing for the recovery of debts before Super­
intendents of Police, under the provisions of Regulation 

VII. of 1832 of the Madras Code; It is enacted as follows:-

I. No person residing within the limits of any Military Cantonment, 

Debt &0. not reco­
verable under Clause 3 
or Section XXI. orne. 
gulation VII. 1832 of 
Madras Code, unless 
person suing have been 
registered M a. :Mili. 
tary Bazar-man. 

or carrying on any trade or business therein, shall be 
allowed to recover in the Court of the Officer in charge 
of the Police, under the provisions of Clause 3 Secti()n 
XXI. of Regulation VII. of 1832 of the Madras Oode, 
any debt contracted in the Way of tra~e, or for the loan 
()f money, within any such Cantonment, by any person 

subject to-the jurisdiction of such Court, unless the person seeking to reco­
ver the debt shall, at the time of contracting thereof, have been registered 
as a Military Bazar-man within any such Cantonment. 

-___ ~ ... I 



ACT No. XIV. OF 1855 . 

... ~ 
PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor Ge~ral on the 27th March 1855.) 

AN ACT j()1' the better regulation oj Military Razars in the PresidenC'lJ of 
Fort Saint George . 

• WHEREAS it is desirable to extend the provisions of Act XII. of 1842 

Preamble. 
to persons suing for the recovery of debts before Super­
intendents of Police, under the provisions of Regulation 

VII. of 1832 of the Madras Code; It is enacted as follows:-

I. No person residing within the limits of any Military Cantonment, 

Debt &c. not reco­
'Verable under Clause 3 
of Section XXI. ofBe­
gulation VII. 1832 of 
Madras Code, unless 
person suing have been 
registered as a Mili­
tary Bazar-man. 

or carrying on any trade or business therein, shall be 
allowed to recover in the Court of the Officer in charge 
of the Police, under the provisions of Clause 3 Section 
XXI. of Regulation VII. of 1832 of the Madras Code, 
any debt contracted in the way of trade, or for the loan 
of money, within any such Can.tonment, by any person 

subject to the juri~diction of such Court, unless the person seeking to reco­
ver the debt shall, at the time of contracting thereof, have been registered 
as a Military Bazar-man within any such Cantonment. 



ACT No. XIV. OF 1855. 

P .ASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the GO'verrwr G.eneraZ on the 27th J/arch 1855.) 

AN ACT for tJie better regulation _of M't"litary Bazars in the Presidency of 
Fort Saint George. 

WHEREAS it is desirable to extend the provisi~ns of Act XII. of 18-12 

Preamble. 
to persons suing for. the recovery of debts before Super­
intendents of Police, under the provis~ons of Regulation 

VII. of 1832 of the 1tladras Code; It is enacted as follows :-

I. No person residing within the limits of any Military Cantonment, 

Debt &c. not rec0-
verable under Clause 3 
of Section XXL ofRe­
gula.tion VII. 1832 or 
Madras Code, unless 
person suing have been 
registered as a. Mili­
tary Bazar-man. 

or carrying on any trade or business therein, shall be _ 
allowed to recover in the Court of the Officer in charge 
of the Police, under the provisions of Clause 3 Section 
XXI. of Regulat~on VII. of 1832 of the Madras Code, 
any debt contracted in the way of trade, or for the loan 
of money, within any such Cantonment, by any person 

subject to the jUrlscllction of such Court, unless the person seeking to reco­
ver the debt shall, at the time of contracting thereof, have been registered 
as a 1tIilitary Bazar-man within any such Cantonment. 

--~.-



ACT No. XV. OF 1855 • 
.. e-

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor Genaralon the 27th March 1855.) 

A:N ACT to amend Regulation III. 0/1833 of the Bombay Regulations. 

WHEREAS the restriction of the appointment of Joint Police Officers, 

Preamble. 
under Regulation III. of 1833 of the Bombay Code, to 
certain Towns has been found to be inconvenient; It 

is enacted as follows :--
I. It shall be competent to the Governor in Council of Bombay to 

appoint a Joint Police Officer or Officers to any district 
Governmentmayap-. P'd d .. 

point Joint Police Of- of that reSI ency, un er the prOVISIOns of Regulation 
fleers to districts, &co III. of j 833 ; and every . Joint Police Officer so appoint­
ed shall-be subject to all the provisions of Regulation III. of 1833, in the 
same manner as if the words " or district~' had been used in conjunction 
with the word "Towns" throughout that Regulation. 

And exempt them 
from the provisions of 
Sections II. and III. 
RegulationUL ofl833. 

~I. It shall b~ lawful for the Governor in Coun­
cil to exempt any Joint Police Officer from the provi­
sions of Sections II. and III. of the said Regulation. 

---= .... ~~==----



ACT No. XVI. OF 1855 • 

..... . 
P AaSED BY THE LEGISLAnV:! COUNCIL 01' INDIA. 

(Received the assent of the Goverrwr General on the 27th March 1855.) 

AN ACT to amend the Law in force in the Presidency of Bombay concerning 
tM use of Badges. , 

W REBUS it is expedient to amend the provision of the Bombay Code 

Preamble. 
which prohibits the use of badges by persons not in 
the employ 9f Government; It is enacted as follows:-

1. Section VI. Chapter 3 Regula.tion XXIII. of 1827 or the 
~ __ 1_ • at d Bombay Code is repealed. 
aC:OlWltionrepe e • 

II. No person, not being a servant of Government, shall wear any belt 
Badges worn by per_ or badge intended to resemble any belt or badge wora by 

IOns not servanfB 01 servants of Government, or any badge not bearing in the 
Government to bear _ ' 
the employer'8 name, characters of a language current in the district in which 
&0. it is '\'torn, the name or d~signation of the party by 
whom the wearer is employed. 

III. Whoever commits, or is accessary to the commission of'; an offence 

Penalty. 
under the preceding Section shall, whether a British 
subject or not, be liable, on conviction before any person 

lawfully exercising the powers of a Magistrate or Justice of the Peace, 
within whos~ local jurisdiction the offence is committed, to a fine not exceed­
ing one hundred rupees. 

= 



ACT No. XVII. OF 1855 . 

.... ~ 
P ASSEIf B't THE L:&GISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 29th May 1855.) 

• 
An Act t~ improve t~ law relatlng to the Copper Currency in. the Straits. 

WHEREAS the Compant~ Rupee is by Act XVII. of 1835 a legal ten­

Preamble. 
der in satisfaction of all engagements in the Settlement 
of Prince of Wales' J sland, Singapore, and Malacca, but 

no copper coin, except the half pice issued' under Act XI. of 1854, is now by 
law legal tender for fractions of a Rupee in that Settlement; and it is 
expedient to remedy this defect in the law; and whereas besides the Rupee 
the Dollar is by custom current in the' said Settlement; and it is therefore 
expedient to provide that the copper currency which will be legal tender in 
the said Settlement for fractions of' a Rupee shall also be legal tender in the 
said Settlement for fractions of a Dollar; It is enacted as follows :-

I. Sections I. II. and V. of Act VI. of 1847 are hereby repealed, 

Acts repealed. 
in so far as they relate to copper pice, double,pice, and 
pies coined in accordance with Act XXII. of 1844, or 

Act XXI. of 1835 : but i.n so far as they relate to all other copper coins, 
the said Sections shall remain in full force. And the provisions of Sections 
I. II. and. IV. of Act XXII. of 1844, so far as they are now in force, are 
hereby extended to the Settlement of Prince of Wales' Island, Singapore, 
and Malacca, where they shall have effect, any thing in Act VI. of 1847 to 
the contrary notwithstanding. 

II. From and after the first day of July 1855, within the said Settle-
Pice legal tender for ment, a pice coined according to Act XXII. of 1844 shall 

Dollars. . be legal tender for one one hundred and fortieth part of a 
Dollar, and a duuble pice so coined shall be legal tender for one-seventieth 
part of a Dollar; and a pie so coined shall be legal tender for one four 

hundred 

" PRICE 6 PIE." 
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hundred and twentieth part of a Dollar; also a half-pice coined according to 
Act xI: of 1854 shall be legal tender for one two hundred and eightieth 
part of a Dollar. 

III. 

Proviso. 

Provided always, and it is hereby enacted, that no copper coins 
~thin the said Se~tlemen~ $hall be legal tender except 
for fractions of a Rupee, or fractions of a Dollar. 



ACT No. XVIII. OF 1855 . 

... ~ 
PASSED BY THE LEGISLATIVE COUNCIL OF INDIA . • 

(Received the assent of the Governor General on the 6th June 1855.) 

An Act to remove doubts relating to the power to grant Pardons and Re­
prieves and Remt"ssions of Punishments in India. 

WHEREAS doubts have arisen as to the power of the several Executive 

Preamble. 
Governments in India to remit punishments awarded by 
Her Majesty's Supreme Courts of Judicature, and it is 

desirable that all doubts respecting the power to pardon or reprieve or grant 
remissions of punishment should be removed; It is declared and enacted 
as follows: (The sanction of Her Majesty to the passing of this Act hav­
ing been previously obtained and signified in pursuance of an Act passed in 
the 17th year of the reign of Her said Majesty, entitled" An Act to pro­
vide for the Government of India.") 

I. The person or persons for the time being authorized to administer 
Executive Govern· the Supreme °Executive Government in any Presidency or 

ment of a Presidency place within the Territories in the possession and under declared to have power 
to grant pardons for the Government of the East India Company have power 
offences committed 
therein. to grant pardons and reprieves in respect of any crime or 
offence committed within such ~esidency or place, or to remit the whole 

Or to remit punish­
ment awarded by Su­
preme Court of Judi­
cature or any other 
Court, &Co, in respect 
of such offences. 

or any part of the punish~ent awarded in respect of 
any such crime or offence, whether the same be award­
ed by any of Her Majesty's Supreme Courts of Judi­
cature or by any other Court or Office-r exercising juris.; 
diction within the said Territories: 



ACT No. XVIII. OF 1855. 

II. Nothing. in this Act shall be construed to interfere with the 
Act not to a1l'ect the provisions contained in the Statutes of the Imperial 

provisions of the Sta- Parliament 16_ ~nd 17 Vi9. pan .. 95 and 17 and 18 Vic. 
tutes empowering the ~ 
Governor General in Cap. 77, or any other Statute, which empower the Go­
Council to limit the au-
thority of Lieutenant- vernor General of India in Council, with the sane-
Governors, &0. tion therein mentioned, to limit the extent of the 
authority of the Lieutenant-Gov~mors j),nd· other .persons therein named. 

and in every such case 'the aforesaid power of grant. 
The J>ower of grant-

ing pardons, &0., may ing pardons and reprieves and, remissipns of punish-
~~v:~~~is~e;!ral tt ment in case, and so far as the same may be except­
C,ouncil. so far as it is ed from the authoritv of the said Lieutenant-Governors 
excepted from the au- J 

thori,ty •. o£ Lieutenant.. -..or qther persons,· may be exercised -by the Governor 
Governors, &0. 1 f I d' . C il Genera 0 n la m oune. 

III, Nothing in ·this .Act shall· b~ construed to interfere with the 
A~t not to intel'fer& undoubted r.ilJllt or ~et: Majesty to grant pardons or 

with the prerogative of reprieves ,,0,); . r~n;nission8, .of puni~hment in anv of the 
the Crown' to grant, J 

pardons. cases above-:mentioned. 



ACT No. XIX OF, 1855 . 

... ~ 
PASSED BY THE LEGISLAT~VB eOUNCIL t)F 11. __ _ 

(Received the ttsstnt ·of the Governo1" General on the 24th July le55.) 

AN- AOT-fo am~nd th, La1Drelating to District j}loonsiffs in the Presidency 
of Fort St. George. 

WIUiREAS it is expedient, for the better administration of justice, to 

Preamble. 
amend the Law relating to District Moonsiffs in the 
Presidency of Fort St. George, It is enacted as follo}Vs :-

I. Clause ard Section VII; Clause 1st Section XII; and so much of 
ClaUse 2nd of the ~ame Section as prohibits District 

CerWn parts of Re. M :ll'_ fr t '. 't· h' :t:.. I d g11la.tion VI of 1816 oons~ , om rYlng SUl s In W ICu l?ersons emp oye 
~~~d~ Code' in their Cutcherries may be parties; Section XXIX; and 

Section XL Regulation vr of 1816 of the Madras 
Code-are repealed. 

IL Clause 1st _Section XI of the said Regulation is .modifieq. as fo1-
t"I'I_, - ..t. S cti lows ~-Any suit cognizable: by' anistrict Moonsiff's Court 
\JAiIouse It111 e on , 

XI ~f the ~e Be. .may be heard and determIned by any such Court to 
gulation n;todified. 'which it may be preferred, when the. cause of action shall 
have arisen, or the Defendant, -at the time of the -commencement of the suit, 
shall reside, as a. fixed i~habitallt, within the local lim.its of the jurisdiction 
-of the Court ; provided that, if ,an action be' brought against several' De .. 
fendal\ts, of whom one shall be resident, as.a: fix.ed inhabitant, )Vithill the 
local limits of the juriswction of the Court, within the jurisdiction of 
which the cause of action ..shall have arisen, the actioJ;l shall be brought in 
that Court. 

III. Section 

PRICE 9 FIE. 
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III. Section XXII of the said Regulation is modified as follows :-
Power of District District M'oonsifFs are empowered, when they think fit, 

:Moo~fr to Dreqfiuirde to require security from Defendants, in preference to 
SecurIty om e en • hi h . d h· . d 
ants, &c. attac ng t elr property un er t e CIrcumstances es-
cribed in the aforesaid Section, and to release property attached., on sufficient 
security being tendered by Defendants. 

IV. .All powers which may be lawfully exercised by subordinate 
:Powers of subordi.. Zillah Courts for enforcing the a.ttendance of witnesses 

nate Zillah Courts for d t . h C t b . db enforcing the attend. summone 0 appear In suc our s, may e exerCISe y 
Mce of witnesses may District MoonsifFs for eUforcing the attendance of wit. 
be exercised by Dis· 
trict MooJl.Si.fl's. nesses summoned to appear'in their Courts. 

v. On a complaint made to a District Moonsiff, on oath or solemn 
Penalty for resisting affirmatIOn, that any person within his jurisdiction has 

process. resisted any process of his Court, the District Moonsiff 
may summon such person to answer to the charge,· and if the 'Offence be 
proved to his satisfaction, may adjudge the offender to pay a fine not exceed· 
ing Fifty Rupees, commutable to imprisonment for a term not exceediDg one 
month in the Civil Jail, or in any place appointed .by the Executive Govern .. 
ment for the confinement of prisoners in civil cases. ' 

Clauses 2, 3, and 4 
Section X Regulation 
XV of 1816 of the 
Madras Oode extended 
to District Moonsift's' 
Courts. 

VI. Clauses 2nd, 3rd, and 4th Section X Regula,.. 
tion 'XV of 1816 of the said Code, shall .be applicable 
to,the Courts of District MoonsifFs. 

VII.' Clause 2 Section VI Regulation XV of 1816 of the said Code, 
Also art of Clause relating to 'reviews of judgment, shall be ~pp1icable to the 

2 Secti~n VI of the Courts of District Moonsiffs, except' that the petition for 
above Regulation. • d' t b ·tt t d P a reVIew nee no e wn en upon s ampe . paper. ro-
vided that, if a .District Moonsif!' shall be 'of opinion that a review. of his 

.judgment ought to'be grante<t'he shall. report the case 
.. tq the Judge of the ,Zillah, wlio may permit such review, 

under the same rules as are prescribed in regard to similar applicationS to the 
Court of Sudder Ada.wlut. 

VIII. All 



__ ' AU orders of. Dis-< 
triet Moonsifi's under 

, this Act open'to ap-. 
peal. 

gular apJ?eaIs. 

-4CT No. ,XIx. 01' 1855. 

VIII. All orders which m~y be passed by a Dis .. 
trict MoonsifF under t~ Act, are 'open to appeal to the 
Zillah Judge, if preferred within the time fixed for ,re-



A.CT No. XX OF 1855. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the GoVernor Gene'fal on the 24th July 1855,) 

AN ACT Jor the establishment and maintenance of Boundary-marks in the 
Presidency of Fort St. George. 

WHEREAS it is desirable, with a view to the better definition and secu­

Preamble. 
rity of landed property, the prevention of encroachments 
and disputes, and the identification of land assessed to, or 

exempted from the public revenue in the Presidency of Fort St. George, 
that provision should be made for the establishment and maintenance of 
permanent marks to distinguish the boundaries of fields, holdings, estates, 
and villages, It is enacted as follows :-

I. It shall be lawful within the said Presidency for it Collector of 

Collectors, &c. to fix. 
boundaries offields, &0. 
and tG require owners 
or occupants to form 
and maintain bound&­
'ry-marks. 

Land Revenue, or person exercising 'the powers of Col­
lector, or any Revenue Officer appointed by the Govern­
ment for the purpose, ,to fix the boundaries.of fields, 
holdings, estates, or 'Villages, and to require that marks be 
formed and maintained by the owners or occupants on the 

boundaries, of such materials, and in such number .and manner as may 
1l.ppear to such Officer sufficient ,for distinguishing the limits of such fields, 
holdings, estates; or'villages, whenever he may be of opinion that such 
demarcation is necessary for the prevention or adjustment of disputes • 

. 
nO' Notices Shall be. served on the persons owning or occupying the 

N 
'. ,!... th conten;pinous fields, holi{ings, estates, or villages, requir-

otlCes ~or e pur- • th' . d k ° hO toaa when and how.to lng em' to form 9r rep aU" such boun, ary-mar s mt In 

e aerved. ten days from the date. of the notice, and in the event 
of 

PBfCI( 9 FIE. 
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of these persons not being found in their village, the said requisition shall 
be posted in a. conspicuous place in the village, which shall be held to be a. 
sufficient service, notwithstanding it may afterwards -appear that the owners 
or occupants were not correctly nam~d ()l" designated in the said notice. 

III. In default of the oW-aers or occupants of the fields, holdings, 

:in default of com. 
pliance Officer may or­
der erection or repair 
of necessary :marks at 
the expense of the 
owners or occupants. 

estates, or villages complying with- such requisition. the 
said Officer may give directions for the erection and re­
pair of such boundary-marks, the cost of ",hieb shall be 
equitably apportioned on the fields, holdings, estates, or 
villages which they serve to distinguish, and shaJI be 

charged to the persons possessing a right of ownership or occupancy in such 
fields, holdings, estates, or villages, and shall be levied in the same manner 
as arrears of land revenue. 

In the case of unoc­
cupied fields, cost to 
be charged to Govern­
ment. 

IV. In the case of unoccupied fields, the cost shall 
be charged to Government 

v. .A:ny person convicted before a Magistrate of wilfully, and without 

Penalty for erasing, 
&c. marks--a.moietyof 
which to be awarded. 
to informer. 

lawful excuse, erasing, removing, or injuring such boun­
dary-marks, or any survey-marks set up by an Officer of 
Government, shall be liable to a fine not exceeding Yrliy 
Rupees for each mark so erased, removed, or injured, one­

half of which fine may be awarded to the informer, and the other half shall 
be chargeable with the cost of restoring .the mark. Whenever it may not 

Costs how to be re­
covered when offender 
is not known or unable 
to pay the fine. 

be possible to detect the person who erased, removed, or 
injured such boundary or survey-marks, the Collector or 
other Revenue Officer aforesaid ~y give- directions foJ' 
the restoration or repair of such marks, and may order 

the cost thereof _to be charged to the owners or occupants of the adjacent 
lands, or apportioned among the ryots of the village in proportion to their 
pottahs, as he may consider just and equita.ble, and to be: levied in the same 
manner as .arrears pC: land revenue. _ 

VL Any 
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VL hy person objecting to a. boundary proposed to be fixed under 
Pariy ~may Section I, may preter a. co~p1aint to the Collector or 

eccnpIaip to CoDect.or. other Revenue Officer, 'Who shall dispose of the ~ in 
&e. 

the manner prescribed by Regulation XII of 1816. 

VIL .A:ny occnpant or oner of hnd refusing or fal1ing to attend, 
PeDal l<ll' refusiDg when summoned by the Colleet()r or other Revenue 

or ~ to aua.l Officer, at the measurement and demarcation of his field, 
.ben BIDOmoned holding. or c,-tate, or of the village boundary, shall be 
liable, by order of the Collector or other such Officer, to a. fine not exceeding 
Fifty Rupees, to be levied hy the same process as an arrear ofland rm-enue. 

VIll. The proooedings of Officers imposing charges under Sections 
ill and V, or fines under Section VII of this 
Act, shall be recorded in writing, and shall be subject 
to appeal to the Revenue authorities to whom they are 
subordinate. 



ACT No. XXI OF 1855 . 

... ~ 
PASSED BY THE EEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 9th August 1855.) 

.AN ACT for- mal-ing better provisz'on for the education of Male jIinors and 
the marriage oj'Male and Female Minors, sUbject to the superintendence of 
the Court of Wards in the Presidency of Fort St. George. 

WHEREAS the existing laws are found insufficient to insure the proper 

Preamble. 
education of Male Minors subject to the superintendence of 
the Court of Wards, and it is expedient to make further 

and better provision for the education of such persons and their younger 
brothers, and for the exercise of a control over the marriages of all Minors 
under the superintendence of the Court of Wards: It is enacted as 
follows:-

I. The general superintendence and control of the education of every 
Male Minor, whose property has been, or shall be brought 

su=:!=:O!r~ under the management of the Court of Wards, in, and for 
education or Male Mi. any part of the Presidency of Fort St. George, by virtue 
nor Wards vested in 
Collectors of :&eve-, of any Act or Regulation which now is, or herea~r shall 
nne.. be, in force, is hereby vested in the Collector of Revenue, 
acting under the said Court of Wards, in the Zillah or District wherein such 
Minor's estate is situate; or, if such Minor is possessed of immovable pro­
perty in different districts, in ~uch one of the Collectors of Revenue of such 
districts as the said Court of Wards shall select. 

IL Jt 
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II. It shall be lawful for every Collector of Revenue, in who~' the 

Collectors to have 
power to cause Male 
Minor Wards to be 
educated at any School 
or College. 

sU1,lerintendence of the education of' any Minor: is vested 
by this Act, to direct that such Minor shall reside, either 
with 01: without, his guardian, at the Sudder Station of 
the distri'ct, or at any other place within the said. PresI­
dency, and shall' attend for the! 'purposes of education, 

such School or College as to the said Collector may seem expedient; and-to 
make such provision as may be necessary for the proper care and suitable 
maintenance o{ the said Minor whilst attending such School or College. 

III. If it shall appear to the Collector inexpedient to place any such 

Or in certain cases 
to cause such Wards 
to be educated by a 
private tutor. 

Minor at a School or College, he shall cause such :Minor 
to be educated by a private ,tutor, properly qualified, 
either.at the family residence of such Minor~ or at the 
S~dder Station, or elsewhere within the said Presidency, 

and in that case also the Collector shall have power to determine from time 
to time th~ place Qf resid~nce of. s~ch Minor, and to make such provi,sion as 
may be necessary for his proper tuition and maintenance during the period 
of his education. 

IV. All charges and expenses 'which may be incuned on account of 
~ny Male Minor Ward under the provisions of this Act, 
for College 'or School fees, or for other charges of tuition 
or education, or by reason of his residence in any place 
other than his own home, or otherwise, shall be defrayed 

Char~e8 and - ex .. 
penaea mcurred under 
this Act to be paid out 
of tne profits of the 
Ward's estate. 

)from the profits of his estate, in the saine manner as other 
expenses incurred under the authority, or with the sanction, of the Court of 
Wards. . 

¥. It shall be lawful for the Court,of Watds, on the application'of a. 
Collecto~, to remove from office any guardian 'rho shall 
neglect· or refuse to' obey, or shall evade compliance with; 
any ordenl passed, or directions, given oy such Collector 
under the provisions of this A~ . ana to .cause·a; new 
guardian to be appointed m his place, whether the person~ 

Court 6£ Wards to 
have 'power to remove 
guardians (01 dieoQe­
dience to orders pass­
ed by ,11 Colleetor Wl. 
der this Act. 

so 
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SO removed shall have been fi~t invested with the guardianship of the :Minor 
upon the nominatio~ of a Collector acting und~r the Court of Wards, or by 
a testamentary appointment. c;onfirmed by the Co~rt of Wards. 

VI. The guardian so removed shall, not'1thstanding his removal, 
continue liable to 'account.to the Collector for his receipts 

rCon~~ed liabilied'ty and disbursements during the period of his gu,ardianship, 
o guardian remov : ' 
p?,!,,~a and responsi- and every guardian, appointed in the place' of a guardian 
bilitles oi new guar- ..:I shall b h • h II 
dian. so :t:eJ}love"'1, e . ~ ,osen m t e same way, and sha 

have the same rights 'and 'powers, and be subject to t~e 
same l"esponsibilities, as persons originally appointed to be guardianS of Mi­
nors by a Collector of Revenue acting under the Court of Wards. 

VII. The right to the. custody of the peison of any Male Minor, wh9se 
, property is under the mailagement of the' Court of Wards, 

ro::t'~~~~rs~: ~~ is hereby vested in' the person appointed with the sanc­
lIale Minot" to bevest- tion of the Court of Wards, either originally or upon the 
ed in guardian. appoint-
ed by the Court of x:emoval of a form~r guardian, to be the guardian of such 
Wards, or, failing him,' 
in the Collector. :l\finor, or, in the absence of any such person, the Collec .. 

tor of Revenue having the superintendence of the educa­
tion of such Minor un~er the promons of this Act. 

VIII. ~enever a :Minor whose property is under the management 

The' foregomg Sec­
tions applicable also to 
the yonnger brothel'll 
ofWiu-ds .. 

of the Court of Wards has a: younger brother or brothers 
entitled to maintenance at the charge of the estate, all 
the powers and provisions hereinbefort) contained for pro­
moting the edllcation of such Minor, are hereby declared 

and made applicable to such younger brother' or 'brothers. 

IX. Whoever knowingly aids or abets the marriage of any Minor, 
Penal~'~or abettin~ whose prop~rty is under th~ superintendence of the Court 

marriage oi Ward fW Ld' ~1.. • f 'b h . without leave' of Col- 0 ar s, or we mamage 0 a younger rot er or SIster 
lector. :'. ot such .Minor, without the leave of the' 'Collector of Re-' 
ve~u~ ~tmg' under the CoWt' of ' Wards to such marriage first had' ~nd 
obtained, sha1.i; on cOIrVictionbefore a Court of'Session; upoh the prosecution 

'-- .. of 
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of such Collector, be liable to a fine not excee~ng two thousand Rupees, or 
to imprisonment not exceeding the term. of six months, with or without hard 
labour. 

x. All orders and iroceedings of a Collector under the provisions- of 
'this Act shall be subject to the revision of the Court of 

orte~~e~f a. frC~lle:: Wards, and every person aggrieved by any such order or 
to lie to the Court of proceeding may prefer an appeal therefrom to the Court 
Wards. 

of Wards. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA . • 

(Received tke assent of the Governor G;eneral on the J3tn August l855J 

AN ,ACT for the regulation of Ports and Port-dues. 

WHEREAS jt is expedient to provide for the ~afety of Vessels, and for 

Preamble. 
the convenience of traffic in the several Ports within the 
Territories i~ the possession and under the Government of 

the East In~a Company, and in navigable Rivers and ,Channels leading to 
such Ports, and.for the improvement, maintenance, and good gov~l'ij.ment 
of such Ports, Rivers, ~nd Ohannels ; also to regulate the levy of Port-dues, 
or charges in such Poris, Rivers, and Channels, in order to defi:ay the cost of 
such improvement, maintenance, and good government; and to punish the 
unlawful ¥se of certain Bags and colors in such Ports, Rivers, and Channels ; 
and wnereas it is expedient to ab"olish ihe Anchorage dues heretofore levied 
in the Presidency of Bombay: It is enacted as follows :-

Repeal of part of Act 
1 ()t 1852. . 

I. Section XXI 'of Act'I o'f 1852 and Sche­
dule C appended ~o that Act, ar~ hereby repealed. 

II. Regulation VII. 1801 of the Bengal Code; so much of Regulation 
.\ II{)flSlO of the Bombay Code ·ag is'still in force,) S,ec-

1a~P:a:!:e ~~ cp~ tion XII- Regulation -1I1.~ 1 ~33, of the ~~~gal Co4.e; 
. ~i:ared~ub~ectto .-Act.XIII:oi1839';- Section. XXXIX of Act I o~ 1852; 

~ Sections XLII. and- XLIII 'of Act xlU of i 852; and 
Ac~ XI of 1'853, so i far' as-.it ' rela.teS to 'the removal of any obstruction, 
impediment, or' public nuisance. aifecti'ng Ol"likely to affect the naVigation 

A of 
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of the Port of Bombay-shall cease to be in ,force in any Port, River, or 
Channel in which the same respectively are now in force, from the time when 
such Port, River, 'or Channel shall be declared to be subject to this Act. 

III. The Local Government of any part of the said Territories may, 
To what places this with the sanction of the Governor General of India in 

Act applies. Council, declare any Port wit!Un that part of the said 
Territories to be subject to this Act; and any navigable River or Channel 
leading to that Port to be subject to this Act. \Then any such Port or na­
vigable River or Channel has been so declared to be subject to this Act, all 
the provisions of this Act, except such as are hereinafter made specially ap­
plicable to certain Ports by order of the Local Government, shall have effect 
in that Port or navigable River or Channel. 

IV. Every declaration by which any Port, navigable River, or Chan-
Limits of such places nel shall be made subject to this Act, shall define the 

how to be med. limits of such Port, navigable River, or Channel; and 
such limits shall extend always up to high-water mark, and may include any 
piers, jetties, landing-places, wharfs, quays, docks, and other works made for 
any of the purposes mentioned in the preamble of ihis Act, whether within 
or without the line of high-water mark, and (subject to any rights of private 
property therein) any portion of the shore or bank within fifty yards of high­
water mark. 

V. The Local Government may from time to time, with the sane­
Limits how to be ale tion of the Governor General of India in Council, alter 

teredo the limits of such Port, River, or Channel. 

VI. The Local Government shall appoint an Officer to be Conservator 
Appointment of Con- of every Port, River, or Channel subject to this Act. In 

servator. Ports where there is a Master Attendant, such Master 
Attendant shall be the Conservator. In Ports where there is no Master 
Attendant, but where there is a Harbour Master, the.Harbour Master shall 
be the Conservator. In Ports where there are both"a Master Attendant and a 

Harbour 
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Harbour Master, the Ha.rbour Master and his Assistants shall be subordinate 
to, and subject to the control of the Master Attendant and his Assistants 
The Conservator shall be subject to the control of the Local Government, or 
of any intermediate authority which that Government may appoint. 

VII. The Local Government, with the sanction of the Governor Ge-• 
neral o( India in Council, may from time to time make 

Local Government 
empowered to make such Port-rules, not inconsistent with this Act, as it may 
Port.rules. think necessary for any of the following purposes, 

namely, 

1. For regulating the time at which, and the manner in which, ves­
Entering or leaving sels sh~l1 enter into o~ go out of any Port subject to 

Port. this Act. 

Berths of vessels. 
2. For regulating the berths and stations to be 

oooupied by vessels in any such port. 

3. For striking the yards and top-masts, and for rigging in the jib and 
dnver booms, of vessels in any such Port, whenever it may 

Striking yards, &0. be proper so to'do. 

Removal of anchors, 
&0. 

4. For the removal or proper hanging or placing of 
anchors, spars, and other things, in or attached to ves-sels 
in any such Port, 

5, For regulating vessels whilst taking in or discharging ballast or car-

T
-'-:-' di. go, or any particular kind of cargo, in any such Port, Ri-
&Ul.Wgmor S dh . b 'db oharging ballast. ver, or Channel, an t e stations to e occuple y ves-

sels whilst $0, engaged. 

6. For keeping free passages of such width as may be deemed ne­
cessary within any such Port, River, or Channel, and 

Keeping free' pas-
sage. ~long or near ,to the piers, jetties, landing-places, wharfs, 
quays, docks, moorings, and other works in or adjoining to, the same; and 
for marking out the spaces so to be kept free,. 

7. For 



Regulating the M­
choring. 

or' Channel. 

Moving and warp­
'ing: 

Use of 
:Buoys. 

Channel. 

mooring 
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't. FOr regulating the anchoring, fastening" mOor­
ing, and unmooring .of vessels in any such Port, River, 

~. Fpf ,egulating the movi~g and warping of all 
vessels witpin rany such Port. and the use of warPs.therein. 

9. }"or regulating the. use of the mooring buoys, 
chain and' _other mooring in any such P.ort, River, or 

10. For fixing fro-q! time to time, the rates to be paid for the use of such 
;Rates for use of moorings, when belon~g to the East India. Company, 

mooring buoys. qr .of:any poat, hawser, or other- thing belonging to the 
said Company. 

11. For regulating_ cargo and other }jo~ts, and catamarans plyIng 

CargO 13oab, &c. 
for hire in. any such. Port. Provided that nothing in this 
Act shall authorize tbEt Local Gov~~ent to.fix the-price 

to be .charged for the 'use of any such boat or catamaran. . 

FiXes and lights. 

SignaUight. 

12, F-or regulating the use .of fires and lights 
'within any such Port. 

13. For enforcing and regulating the use of:signal 
lights by; ;vessels, at night in any such Porl" River, or 
Channel. 

vut.' EverY d~ciaration and order of a Local Gov:e~ent, whiC1h shall be 
Publication of Orders made 'in pursuance of this Act, shall pe published in the 

of,a Local Governm~nt. Qfficial Gazett~ of that. Gove~m~nt, .Qr, wher~ there. is no 
Offi9ial Gaz~tte, in S99h ot1:!er, public ~~n?el' as.that.Government m~y ~raet:;" 
and a ~opi ,th~reof shaU pe fix.ed up )!ltsome, co:nspicuous. place, in the ·Office 
of t}J.e Conservator of ~very Port to, which: such .order .shall relate, and in the 
~ustom Rolise, if any, or' every-such Port ' 

IX. If 
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IX. If any person shall disobey any such order, he shall be liable 
Penalty tor disobe- to a' penalty not exceeding- One Hundred Rupees for 

dienee to Rules. eV'ery offenee. 

X. The Conservator qf any Port subject to this Act may, in respe~t of 
Conservator em- any vessel within such Port, River, or .Qhannel, give 

powered to give dirac- d' , 
tions for certain speci': llectlOns: for 'carrying. into effect any Port-rule in force 
fled purposes" within such Port. 

XI. If any person shall :wilfully, and without lawful excuse, refuse or 

P a.1
• ~ dis b neglect to obey any lawful direction of such COJ).servator, 

en tles Lor 0 e-
diencetoordersofCon- after notice thereof shall have been given to him, such 
servator. . person shall, for every such offence, forfeit and p~y a sum 
nqt exceeding .One Hundred Rupees, and a further sum not exceeding One 
Hundred ~upees for every day on which he shall wilfully continue to 
disobey such direction; and in' case of such refusal or neglect it shall be 
lawful for the said Conservator to do, or to cause to be done, all such acts as 
shall be reasonable or necessary for the purpose of carrying such direction 
into ~xecution, and tq hire and employ proper persons for thl:\t pur-

'1:'_ d pose: and alll'easonable expenses which shall be incurred .capenses cause ~ , - . 
thereby to be Pa:id by in dqing, such acts, shall be paid and, bome by the person 
the person offending, a-. d' A 'tt t' f d' , or persons so ouen mg. ny Wrl en no Ice 0 a llectlOn 
give~ und~r thj.a ,L\.ct, which'shall be left for the Master of any vessel with 

Service of written any person employed on board thereot: or which shall be 
notiee. affix.ed on a. conspicuous place on board of such vesse~ 
shall, for the purposes of this Act, be deemed to have been given to the 
lfas~r thereo£ 

. 
XII. In every PIll-t subject to this Act, to which the provisions of this 
~L . . Section :shall be specially extended by any orde:r; ~:;f the 
~C\aZ Rule. Local Government, it shall b~ unlawful to move #any 

ca!ses: Jbe :~J vessel of the burthen of ,200 'tons, or upw3rds, \wjtho,~t 
without having a Pilot having' a' Pilot, Harbour Maste:t, .or, Assistant of tb:e Mas­
Stc., or the ~sion 
of the Harbour' Mas· ter Attendant or: Harbour Master on board.; or 'to move 
tar. .. :v'essel of any buithen leSs than 200 tons and ~xceeding 

B 100 



100,tons without having on board ~ Pilot, .Harbour Ma.ster, or Assistant of 
the Master Attendant or Harbour 'Master, unless 'authority'in writing so to 
do has been obtained from the Conservator or some Officer empowered by, 

Exception. 
such .Conservator to give such authority; and if any 
vessel shall, except in a case of urgent necessity, be removed 

contrary to the provisions or-this Sectio~, the Master 6r such vessel shall be 

Penalty. liable to a penalty not exceeding Two HUndred Rupees 
for every such offence,' unless the Master of the vessel 

shall, upon application to the' proper Officer, be ubable to procure a Pilot, 
Hal'bour' Master, or Assistant of the Master :Attendant or Harbour :MD.ster 
~o go' on board the said vessel. 

XIII. The Master of any vessel in any Port subject to this .A.ct shall, 
. when .required so to do by the Conservator, permit warps 

Master to permit b d J!. h I J!. h f' warps to be made fast to' e ma e last to sue vesse lor t e purpose 0 warpIng. 
to his vessel. any other vessel in the Port, and shall not allow any such 
warp to be let go, until required so to do ; .and any Master offending against 

Penalty. 
the provisions of this Section shall be liable, for every such 
offence, to a penalty not exceeding Two Hundred Rupees. 

, 
XIV. If the Master of any vessel shall cause or suffer any warp or 

hawser attached to his vessel, to be left out in any such 
Penalty for leaving ,C • h cIa h 

out hawser, ~&c., after Port, alter sun-set, In sue a manner .as to en nger t e 
sun-set. 'safety of any boat or other vessel navig~ting in the said 
Port, he shall be liable to a penalty for every such offen~ not exceeding 
Two Hundred Rupees. 

XV. The Conservator of any such Port may, in case of urgent 

Conservator may, in 
case of necessity, cut 
ropes, &e. 

necessity, cut, or cause to be cut, any warp, rope,.cable, or 
hawser, which shall endanger the safety of any vessel in 
such Port, or at or near to the e~trance thereo£ 

}tVI. If any person shall, without lawful excuse, cause any obstruction 
or impediment· to 'the navigation of any Port, River, .~rl 

Penalties for causing , 
obstruction or public 'Channel-subject'to this Act, or shaR cause any public nui-
;nuisance. , 'sance' affecting' or'likely to affect such navigation; every 

such 
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such person shall be liable to a penalty not ex.ceeding One' Hundred Rupee~ 
and) also to'pay all reasbnable expenses which shall be,incurred in abatirig or 
removing such, :nuisance, obstruction" or impediment ;' and the Conservator 
or' any Magistrate having jurisdiction oV'er the offence, may cause such p.ui­
sanee, obstruction,. or impediment to' be abated ana removed. 

,XVII. The CQnservator may rem~ve, or cause to be removed, any 

Any floating timber, 
&c., or any obstruction­
on shore. within the 
limits altha Port,to be 
removed at the expense 
·ot'owner. 

timber or raft, >B.oating or being in any part of any such 
-Port, which shail impede the free navigation of such: 
,Port-;. or a~y thing which shall obstruct or impede the 
lawful use of any pier, jetty, landing:'place, wharf, quay; 
dock, mooring" or 'other work, on any part of the shore '0£ 

bank·which has been a:eclared -to be within the liIllits of such Port, and ,is 
-not private,property; and_the owner'ofany such-timber or raft or other thing 
-shall be'liable to.pay the reasonable expenses. of such removal. 

~VIII~ I( the owper of any such timber or raft, or the pefson who 

Expenses or removal 
may be re90v~red as a. 
penalty. 

,h~s caused any such obstruction, impediment, or publio 
nuisance' ~s in either ,of the two last. preceding Sections 
mentioned, shall neglect to pay -the expense of the 

removal thereof,' within one . week . after demand" or within fourteen 
~day's . after- sucn removal ·sliall. have been notified -in the Official Ga­
.zette . of '.the Presidency, or in such other manner as the Local Ga.-

• vemment by any ,general or special 'order -may direct, such expenses 
may' be recovered'in the- same' manner as 'any penalty, under this Act, and. 

Timber, &c. may be the Conservator may ~use such timbE5r, .raft, or, other. 
sold. thing, or the materials of any nuisance or obstruction so 
removed, or so ,much th~reof as may be necessary, to be sold by Public 
:Audion;' and, may. retain all t~e expenl:'$es pI such removal and sale out of the 
I Proceeds ho~ to be' proceeds' of such sale; and shall pay the s~rplus of such 
dealt with., ' -p!oce~ds or deliver so'much of the said timber- or other 

. materials as '~hall remain: unsold, to the- owner ot"other perso~ en~it~ed to re ... 
ceiV6 the same 'j and; if no. ~uch pe,rsq~, appear, shall cause the J!lam"e to -be­
k~pt :aI[d ,depqsi~ed. ~~ sucJ.t ma!?-~er as'the'L~c~ Government. snail direct;; 
a.nd ,may; 'jJ n~cessaryt .from time ,to tinw, :reaJlze th.e eXp'~nses.. of keeping the. 

same, 
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same, together with the expenses of such sale, by a further sale or so much 
of the said timber or other materials as may remnln unsold. 

~x. If any obstruction or impediment to the navigation or any 

Ob 
. I " .. 1 Port, River, or Channel, subject to this Act, shall have 

structlon8 aWlW-
ly made, how to be been lawfully made, or shall have become lawful by rea-
removed. f th I t" f ch b troet" . son 0 e oog con Inuance 0 su 0 S Ion or lDl-

pediment, or otherwise, the Conserva tor slmll report the same for the informa­
tion of the Local Government and shall, with the sanction of such Govern­
ment, cause the same to be removed or altered, making to the person or 
persons who suffer damage by such removal or alteration reasonable compen­
sation for the same. Ifany dispute arise concerning such compensation, the 

Compensation how matter in dispute shall be determined according to tb() 
to be determined. laws now or hereafter to be in force in the Presidency or 

place within which such Port, River, or Channel is situate. relating to the 
determination of like disputes in the case of land· required for- public 
purposes. 

xx. If any person shall wilfully and without lawful excuse lift, 
.Penalty for injuring injure, loosen, or set adrift any buoy, beacon, or moor­

Buoys, &0. ing, fixed or laid down by or by the authority of the 
Local Government in' any Port, River, or Channel subject to this Act, 
he shall for every ~uch offence be liable, in addition to the payment of the 
amount of damages done, to a penalty not exceeding Two Hundred Rupees, 
or to be imprisoned, with or without hard labour, for a period not exceeding 
six calendar months. . 

. \ 

XX7. If any vessel shall .hoo~ or get foul of Any of the buoys or 
Notice to be. given to mooring laid down by or by the. authority of the Local 

Conservator1 1£ vessel G " ch P Ri • eha eJ,' h gets foul of Govern- overnment many su . ott, ver, or nn t e 
ment moorings. Master of such vessel shall not, nor shall any other 
person, except in the case of emergency, lift such buoy o"r mooring for thQ 
purpose of unhooking or getting clear from the same without· the assistance 
of the Conservator, and. the .C~nservator, immediately on re~ivjng notice 
of such !lccident, shall assist and superintend the clea~g of such vessel; 

and 
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and the Master ~()f ,such,· ;vessel ~hall, upon demand, pay such 'reasonable 
expense as may be incurred in clearing the same. If 

Penalty. hall ~ d . t th' . . f n,; .. any person S Ollen agalns e proVIsIons 0 ~s 

Section, he shall be liable to a. penalty not exceeding One Hundred Rupees 
fol" every such dence-' 

UIL ,If any person shall wilfully and without lawful excuse lo~en 
Penalty for wi1fulI or- .remove from its moorings -any vessel within any 

~senin~ a vessel fro~ such Port, River, Of Channel, without leave or authority 
Its moonngs. 

from the owner IQr Master of such vessel" such person 
shall, for every such offence, forfeit a sum not exceeding Two Hundred 
Rupees, Of, at· the discretion of the Magistrate, be imprisoned" ,with or 
without hard labour, for a period not exceeding six ~endar months. 

:xxm. If any vessel shall be wrecked, stranded, or sunk, in any such 
Conservator may Port, River, or Channel, so as to impede or be likely to 

~proi!: ":~~ impede the navigation thereot the Conservator may 
~thin.the PorL cause the same to be ~ removed, or destroyed; and, 
unless the expense of ,such work shall be re-paid within one month',after 

: Expense hOw reco- the completion thereof: ~Y ;ecover the same on. behalf 
l:erable.' of the Local Government In the manner prOVIded by 
SeCtion XXAIX o£:this Act. 

XXIV. lfany balla.st or rubbisll, or if any other thing likely to form a 
. bank or shoaI, or to be detrimental to navigation, shall, 

.Penalty for impro- • • C!1 disc~arging bal· ~th<?ut lawful tlxcuse, be ,~t or thrown IJ?to .a~y, such 
~ . PQrt; River, <;»r Channel, or ,mta or upon any place on 

,more, from which the same shall be liable to be washed into 'any ~ch Port, 
River, or Channel, either by ordinary or high tides, or by storms OI: land ~ 
Soads, the person' who shall so cast or throw the same, or ,caus~ the 
same to be so cast or thrown as afQ.resaid, and' the Master of any 
vessel from which the' satne - shall be cast. or thrown, shall forfeit and 
pay a sum not exceeding Two Hundred Iiup~eS' ove~ and above any eXpenses 

Proviso. 
which .may be inpurred -in removing ~he ~e j' but this 
provision shall nQt ~~end ~o ap.y ~~ ~ which· such bal-

e last 
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last or other thing shall 'be .cast or throWn into ·any such Port;. River, or 
Channel, with the consent in writing of any, Conservator, or withi~ any 
limits within which such 'act 'may be authorized by. Government. 

\ ' 

xxv. If any person >shall grave, bream, or smoke any vessel in any 

at ~ . such Port, contlrary to the directions of the Conservator, 
Pen ty: ~or ~raV1Dg •• • • • ••• 

&c" .vessel within pro- or at any time or wlthiIt any hmlts at or wIthin which 
hibited limits. h h 11 b h'b't' d b d f th L 1 sue ,act s a e pro 1 1 e y any, or er 0 e oca 
Government, every stIch 'Person, and also the Master ~ of such vesse~ shall' 
forfeit a sum not exceeding Five Hundred Rupees' 'for every such offence. 

XXVI. If any person shall b6ij or heat any pitch, tar, resin, dammer, tur-
Penalty fot boiling pentine, oil, 'or other such combustihle matter on board 

pitch, &~'" on b08!d, a 'any vessel within any such Port, at any place where such vessel Wlthm prohIbIt. 
ed limits. act shall be prohibited by order of the Local Govern. 
ment or contrary to the order or directions of the Conservator,. every such 
person, and also the Master of any vessel on board which such offence shall 
be 'committed, shall, be liable to a penalty not exceeding Two Hundred Rupees 
for every such offence. 

XXVII. If any person shall, by can dle·li ght, or other artificial 

P alty ~ dr' light, draw off spirits on board any ",essel within any 
en ~or aw~ . 

spirits by candle-light, such Fort, every such person, and also the Master of every 
&c. such vessel, shall be liable for every such offence to a 
penalty not exceeding Two Hundred"Rupees. 

XXVIII. In every such Port to which the provisions or this 
Special Rute. Section shall be specially exiended by an order of the 

Vessels ab?ve ~()Q Local Government every vessel exceeding the burthen tonsto be prOVIded With , 
a force-pump, &0. of 200 tons shall be provided with a 'proper force-pump, 
hose,. and appurtenancesl for the purpose of c extinguishing any fire that , . 
may occur on- board; and the Master of every' such: "Vessel who, after 

Penalty. 
, , ~ .having been required 'by the CotlS.en:ator to"comply with 

such· provision, ~halI, ':without lawful excuse" ~eg~ect. or 
refuse so. to. do' for the space of' seven dayg 'after su'ch requisition, shall be 
liable t()~a penalty 'not exceeding Fh'e Hundred Rupees. ~ ,,. 

XXIX. The 
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XXIX. The Local Gov~mment' may, by order, fix the limits' 

Vessels not to have 
powder, &0. exceeding 
501bs. on board within 
certain limita to be fix .. 
ed. by Government. 

within wlrlch vessels shall be prohibited from having 
on board, in any Port •. River, or Channel subject to 
this Act, any quantity of gunpowder" rocket's, or 
other combustible ammunition, exceeding altogether 

fifty, pounds in weight', whether manifested for. delivery or not; and in 

Uovernment to ap-' such case ~he Local Government shall appoint a 
point place of deposit proper place of deposit for such gunpowder, rockets, 
for powder. 

or combustible ammunition i!1 e~cess of the quantity' 
above allowed, and an, Officer to recieve the same. 

~xx. ~e Local Governme~t may" in such case. by ord~r, fix the 
Government to fu: times at or .,within whIcb, and the manner in which such 

~e ~ilin;n!n~;: gunpowder, rockets, or ,combustible ammunition shall be 
ping powder, &c.. ' landed and deposited by any vessel ~nward-bound, and 
also .the times. at or within which, and the manner in which the same shall 
be taken on board any vessel from such place of deposit. 

XXXI. The Master of such vessel shall, upon such gunpowder, rockets, 
Master to make de- or combustible ammunition being deposited, make and 

claration. sign ~ decl~ration in writing that there is not then, to his 
knowledge .or beli~f, on board such vessel any gunpowder, rockets, or com­

- "penalty. 
b~stible ammunitio~ exceeding the, weight of fifty pounds: 

< 

and in case such Master shall knowingly make any false 
declaration with respect to any of the matter~ aforesaid, he shall be liable to a 
penalty not exceeding Two Hundred Rupees. ' 

XXXII. T~e Officer with; ~hom such gunpowder or other combustible 
, . ammunition ,sllaIl be deposited, shall give a receipt for the 

Officer i~ give reo' , '" If' 
ceipt and to account sa~~ to ,tPe' lVlaster or other person making the deposit, 
for powder deposit~l and. he shali be accountable to such Master or other per-

son for th~ ~~-~,elivery of the, same, 

XXXiII., If any vessel shall be prevented by stress of weather from 
I£by sb-eSS or wea. ! landing or depositing such gunpowder; rockets, or other 

I
therd powderti t is ~1 cQmbustible ammunition, in ex~ess or tbe quantity allow-
an ed, no ce mw:lV .' '" • 

be given thereof. -cd ~s aforesaId, the master' or .owner of stJch vessel shall, 
so 
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so soon as the weather may permit, land and deposit the same at the place so 
appointed as aforesaid, or shall forthwith give notice to' the Conservator, or 
other Officer who shall be named for that purpose by any order of the Local 
Government, of his having such gunpowder; rockets, 'or other combustible 
ammunition on board" and shall obey his directions relating to the same. 

o ' 
XXXIV. The Local Government may' also, in respect to such Port, 

by order, fix the times and places at which, and the man· 
Time &0., for vessels ° hO bIt d b d . . • tak· 

outward.bQund ~o take ner In " I,C ,ve~se s ,OU war - oun 1 reqUlnng to e 10 

~n p0bywdeGr may bte any gunpowder, rockets, or other combustible ammunition, 
.uxed overnmen " • 

exceeding the quantity above-mentioned, shall take in 
the same,. whether such gunpowder, rocket~, or other combustible ammuni­
tion" shall have been previously'landed from sp.ch vessel or Qot. 

XXXV. The Master of any vessel which shall have on board any 
gunpowder, rockets, or other combustible ammunition, 

Penalties for having • • • II. 
prohibited powder, &c. contrary to the prOVISIons of thIS Act, sha be hable to a 

on board. penalty not exceeding Two Hundred Rupees for every 
such offence ;. and all.gunpowder, rockets, or other combustible ammunition 
which shall be on board any vessel, contrary to the provisions of this Act, 
shall be forfeited to Government, and may be seized by the Conservator, or by 
any Collector of Customs, or by any Custom House- Officer, or other Officer 
authQrized In th~t behalf by any general or special order of the Local Go­
vernment, within the limits of their respective jurisdictions. Nothing in this 
Act contained shall extend to any gunpowder, rockets, or other ammunitio~ 

belonging to Government, ot carried for the use of troops 
Exception. of Her Majesty or of the Honorable East India Company 

on board of-any such vessel. 

XXXVI. If an)' person shall, without lawful eXCIl~e, discharge any gun 
Guns not to be dis. musket, or other fire-arm in any Port subject to_ thi~ 

charged in Port. Act, or on or from tne landing. places, piers, wh~rfs, or 
quays thereof, except a gun -loaded only Witll gunpowder tor,the pUrpose-of 

Exception. making a 'signal "of distress, or for I!uch 'other \>urpose as 
may be allowed by the Local Government, such .. person 
shall, for every' 'such offence, be liable t~ a penalty 

not exceeding Fifty Rupees. -' 
XXXVII. In 



XXXYH. ,In- 'every· 'Port,,'River, . .of Ch-anneJ. subject t<1 this Act, to 
Specialllule. whiCh the .. pro.visions).o£ this S]!ction shall. be, spec;ially 

q nauthorized person. extended by an ord~r, ,.of the r Local ' Government, no' 
not to se'l.l'Ch for lost .,' i 
anchors or stores. ,person, unless .duly autborlzed by the Conseryator, soalI 
·creep or sweep for ' anchors, cables, or other. stores, lost or supposed to be lost, 

in such Port, River, or Channel. Every person offending 
PenaltY. a:gai~st_ this' provision ~hal1 be liable to a penalty nc.t 

,exceeding One Hundted Rupees. 
XXXVlIl. If any anchors, wreck, stores, or o~her property shall be re-

Salv~epayable for- covered by any 'Officer employed by the' Local Govern­
wreck, c. ',' ment for ,that purpose,. from the bed of any Po;rt, Biver, 
or Cliannel subject to this Ac~ the Local Gov~mment shall be. entitled to 
receive a reasonable sum for salvage, having regard .to the place of recovery; 

RegIster to be kept. a,. registry 'shall be' kept of, all anchors, wreck, or other 
\ properly so recovered, ,in such manner, -and at such place 

or places .as the Local Government may direct; and such registry shall be 
open· to publio inspection 'at reasonable office hours, except on Sundays 
.and such,holj.days, as t!I:e Local Government may dir~ct; :and such .r~gjstry 
shall contain ~,descripti-9n, of such property, and of the times and places 
where the same shall have been recovered. 

. XXXIX. If,th~ ,property recovered ,under the last prec~ing Section, 

Pr 
. " ~r bY,a .Conservator. acting under Section XXIII of tp.is 

operty recover· • cla" d ·f th 1·" h bd lIliI in certain; cases Act, ,IS un _ lI~e 1 ~r 1 ,e pe~son c aImmg t e ~ame re-
e so " fus~s to pay. t~~ aI~u;mnt due to the :Local, Government 

in respect,thereof, such property, if<;>flfo peri~qa.kl~ :p.~t1:U'e, may be sold fort~4 
with; and if not of a perishable nature, may be sold at any period not less 
tha.n six months after the .recovery thereof, by Pub}ic Auction; and on the 

~ ~ \.' . 
P~ceeds how to b~' re~~atio~ of the proceeds, the amo~t dne to the, Local 

applied. . . , Government for salvage, or for the expenses in.cnI-!,ed 
'uuder Section XXIII as afores~id, shall, be .dedncted therefrom, and, credit­
.ed:to the Lo~al do"!~m~ent,. an4 th~ paian~e shat~ b.e pa.i<l· to 'the person 

~ _ ... ~ \ ' .. .;.,... It \.", • 

entitlea tq ,~h~ property !e?.?veled, or" if po; ~~~ J>~rson" shall appear' and 
cl~iW th~',same, sn,all ~e-heJ,d i~ .depos~~;fo~ p~y.tp.e~~, wi\hout interest,to any 
person who may therea.fter establish his right' to th~ ~ame. . ' 

D XL fu 
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XL. In every Port, Riv:-er, or Ohannel-subject to thi~ Act" to Which 
, the proVisions of this Section shall be specially extended 

Special Rule. - • 
by an order of the Local Govemment,-llo person, WIthout 

:Removing stones, h- ..' r' thO, C t hall 
&c., or inj~~ Shores t e permiSSlon 0 e onserva or, s remove or carry 
of Port, prohIbIted. away ~ny rock, stones, 'shingle, gravel, or soil, or any arti-
ficial protection from any part o£ the Bank or Shore of such POI1, ,R,iver, or 
Channel; and no person shall sink or bu.ry in any parr of such lBank or 
Shore, whether the sam~ be public or private property, any mooring-post, 
anchor, or any other thing which is likely. to injure, or to be used so 8S_ to 
injure such Bank or Shore, except with th~ permission of the ~id OonseI'\"a .. 
tor, and with the aid or under the inspection of, such' person or persons (if 
any) as he may appoint to ta}:e part in or overlook the performance of such 

work. If any person shall offend against th~ provi-
Penalty. sions of this Section, he .shalI'be liable to: a penalty 'not 

exceeding One Hundred Rupees for every such offence, And to pay the ex­
penses of :repairing the injury (if any) done to such Bank or S~ore. 

XLI. The dues and fees- now usually collected at the severaI .Ports with­
in the said Territories; may, during the period of one 

Levy or Port·dues. year from the time of' the 'passing -a(this Act, be collect-
~d at such ~orts respectively. No Port-dues or fees shall hereafter ~e levied 
in any such Port except under the authority of this Act or of an Act here­
after to be passed for,fjxing the amount thereof; but nothing herein COD­

tained sh~ll prevent the levy, a~ ,heretofore, 'of light-duties under . Re~tion 
'VI of 1831 of the Bombay Code and Act XIII or .1854, or or' fines or 
duties payable under Act XXVIlof 1850. . 

XLII. The Local Government -may, from time to time, vary the rate 
Local Government at which Port-dues and fees'1)hall be 'levied in any such 

may vary thePort-dues. Port, River~ or 'Channel, in ~uch manner 'a~ having re-
gard to the receipts. and pharges o~ I ,8;ccount of that Bort, it may deem expe-

Proviso. 
dient, by reducing ~r !,aising the dues and fees, or any of 

. them'; provided that, the.' rates shall not in'any cal:ie 
exceed the amQunt authorizE:i<l, to b~, ta~en by this :or any' subsequent 
A.ct. 

'XLIIl. The 



, Local Government 
may also remit' 01'" re­
duce Port-dues on any 
vess61a duri.n.g the pe. 
riod of one year after 
sh.e passing of this Act. 

'vessels. 
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XLIII. The Local Government may also, during 
the period of on~ year after the passing of this Act 
remit altogether or' ~educ~ the ,rate of dues and feeJ now 
~u~y . collected on any particular description of 

XLIVA For every Port au which Port-dues shall be levied under this 

Distinct accoun.ts of 
POt't-dU6S tQ be kept, 
and an abstract there­
of to be published. 

or any subsequent Act, a. distinct account, to be called 
the Account of the Port Fund 'of the Port to which it 
relates, shall be kept by such Officer as the Local Govern­
ment may appoint for that purpose. This account shall 

, show in complete detail the receipts and charges of the Port; and an ab­
,$tract statement of every such account shall be published annually, ,as soon 
after Ithe 1st of Ma.y of each year as may be practicable, in which stat~ment 
the balance at the close of the year at the credit or debit of the Port shall 
be shown. It; for any.of the purposes of this Act, a.n advance of money 
shall have ,been or shall be made by Government on account of any Port 
subject to this Act, simple interest upon that advance, or upon so much of it 
as x:emains or shall remain unrepaid. at such rate as the Governor Qeneral in 
Council may determit~le, shall be charged in ,the Port Fund Accoun.t thereof; 
all expense!3, including the-pay and allowances ot all persons upon the estab­
'lishro~nt of , the Port, the cost of buoys, beacons, lights, and all other works 
Plaintained chiefly for the benefit of vessels being in, or entering, or leaving the 
Port, or passing through the Rivers or Channels leading thereto, but exclud .. 
ing receipts and exp.enses on account of Pilotage, incurred for the sake of 
every such Port, shall be charged in the Port Fund Account of ,that Port. 
And all money, including salvage money, proceeds of waifs, and fines, receiv­
ed ,under this Act,. at or on account of every such Port, shall be credited in 
the' Por:t Fund f..-ccount of tha~ Port. 

XLV. .The Collector of Customs 'at every such Port, or such other 
Collection of Port. Officer as the Local Government shall appoint, shall col~ 

dues. . lect the Port-dues': above-mentioned. The Officer to 
whom any. such ,Port-dues shall be paid, shall grant' to the person .paying. the 
~ V ch b' sa.me a. proper voucher in writing under his'hand, describing 

,00. erto "~"en.' h L!_ om I· h ' , . , . t e name of ~ ce, the port or p ace at which t e 
same 
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same shall be paid, and the name, tonnage, and other proper· de~ption of 
the vessel in respect of which $lch payment shall ha-re been made. 

XLVI. Within twenty-fo¥l qours ,~r the arrival, within the limits 
Master to report the of any such Port, of any vessel liable to th~' payment of 

arrival of vessel to Port-dues under-this or any subsequent Act. the l\Jaster 
Harbour Master. f ch • o su vessel shall report such arrival to the Conserra-
tor of such Port; and if any 'Master of a vessel shall, without lawful excuse .. 

fiill to make such report wIthin the tim~ aforesaid, he shall 
Penalty. h Ii hI nal . -e a e to a pe ty not exceeding One Hundred Rupees 

for every such offence., }: . . . 

XLVII. H any vessel liable to the payment of Port-dues under this or 
. any subsequent Act, shall be in any' such Port without 

ConserrntO'l" may m • 
certain cases ascertain proper'markS on the stem and stem posts thereof for de-
!i!:=~~ noting the draught of such ,""essel, the Conservator may, 
the Master. in any case in which it shall be necessary'to ascertain the 
draught of such vessel, cause the same to he ascertained by means oC the 
operation of hooking, and the Master of such vessel shall be liable to pay the 
expenses of such operation. 

XLVIH. In order to ascertain the tonnage of any 

lia~~DD~~ I!o= vessel liable to pay Port-dues lln~er t¥s OF any subse­
how to be ascertained. quent Act, the following rules shall be observed:- ' 

Clause l.--H such vessel he a British registered vessel, or a vessel re­
gistered under Act X of 1841. or Act XI of 18.50, 'or 

Ifregistered. under the laws for the time being in force for the regis-
tration of vessels in India, the Conservator may require the oWner or Master 
of sll,ch ·vesseL. or any pexson havin~ possessi0I:t of the register 0,£ such ves­
sel, W·prQdnce such register for inspection; and if any such Master or other 
person sh~ without lawful excuse, neglect or re~ to ~~uce such register 
as aforesaid, he shall be liable to a penalty Dot excee~$ One Hundred 
Rupees.' 1£ any such owp.er, Mast~ or oth~r ~n as p.fo~d. Shall neg· 
le.~ or refuse ,to produce such register, or otherwise to.sa~ the Conservator 

as 
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as to what is the true tonnage of the 'Vessel in respect of which such Port-dues 
shall be payable, it, shall be lawful for the Conservator to cause such vessel 
to be measured, and the tonnage thereof to be ascertained; and in such case 
the' owner'or Master of such vessel shall also be liable to pay the expenses of 

~ such measurement. . 

Clause 2.--:If such. vessel bo not a British registered vessel, or a vessel 

If Dot registered. 
registered under Act X of 1841, or Act XI of 1850, orun­
der the laws for the time being in foreo for the registration 

of vessels in India, and the owner or Master thereof shall fail to satisfy the 
Conservator as to what is the true tonnage of such vessel, according to the 
mode of measurement prescribed by the law in force for the time being for 
regUlating the measurement ofBritiah registered vessels, ~he Conservator shall 
cause such vessel to be measured and the tonnage thereof, according to 
~ mode aforesaid, to be ascerWned j and in such case,' the owner' or 
ltaster of such vessel shall be liable to pay the expenses of such 
measurement. 

XLIX. If the Master of any. vessel, in respect of which any Port-dues, 
fees, or charges shall be payable under this or any sub­

Po<:a!:r:u&~ \t~. sequent Act" shall refuse or neglect to pay the same, or 
~~ IOAy diatralD any part thereot: on demand, the Collector of Customs, 

or other person authoriZed to collect such' Port-dues or 
charges, may distrain or arrest, of his own authority, such vessel, and the 
tackle, apparel, and furniture belonging thereto, or ally part thereof, and 
detain. the same until the amount due shall be pa.id; and in case any 
part or the said Port-dues. or charges, or of the costs of the distress or 
arrestment, or of the keeping of the same, shall remain 'Plpaid for the space 
of five days next after any such distress or arrestment so made, the Collector 
of Customs, or other -such ,person' as- aforesaid,· may cause the vessel or 

, q,ther thing so distrained or 'arrested to be sold, and With the proceeds of such 
. Sale may satisfy.the Port-dues, charges, and costs, including the ·costs. of sale 
remaining unpaid, rendering the 'surplus (if any) to the Master of such vessel, 
upon demand. 

L The 
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L. The OfHce~ ot Gpyernment, ,owhose ,duty it ,shall be:to granf~ Port 
, clearance, fQl: any Ivessel, lshall not· grant such Po~ ~ar. 

No PoFli clearance ~1 th t, 'u· - r h 1, to be granted until ance, unll~ a'owner,t agen Of'./J'J.U.ster ot at vesse or 
dues, &c" a:r~ paid. some; other· person, . shall have I paid all Port-dues, fees, 
an~ ch~rg~s-to wPi:ch ,?UCft v~ssel, Qt..the.owner~r Master.o! suchvesse1in res .. 
pect thereo~ shaJl be ljable-un.der .. tbls .. qr: Any. subsequent ,Act.,' _.'.. . 

LI. '~he do~serVatot or any of his Asrnstants may, whenever he 
shall susl>et~ tltat any offence 'ha.s been or is. about to be 

Conservator, &co ·tl."d • '1 t t thi At,' h may go on board any: commI,~ many vesse con rary 0 s., c or wen-
v~s8el in discharge of 'ever it is necessary for him $0 to do in .the discharge or 
hIS duty. . 

any duty imposed upon him by this Act; and the Col .. 
lector of' Customs 6t other Officer appomted to collect any Port-dues or other 
charge~ pa.yable in: 'respect of anY'vessel under·this ~r any \~ubsequen~ Act, 
may, whenever it is necessary So to do, for the performance or any duty Unpos., 
ed upon such Collector or' othel' Officer under this, Act, either alone or with 
anY' other person or pet$ons, go on boara any vessel within' toe lim1ts or ani 
Port, River, or Channel subject to this Act. If the Master or other person in 

Penalty forprevOO:t- charge of such vessel shali~ 'Without lawful' excuSe, refuse to 
ing elltry. . allow any such. Conservator' or any of' his Assistants or 
any such Collector of CU$totns, or oth~r Officer or person, to' enter such vessel 
for the performance of any duty impd~a upon him by this' Act, he shall, for 
every such offence; be lii\ble to a pewilty not exceeding TWo Hundred ~upeeg. 

~. ~ , • I ~ ~ I" .(. ' 

LlI. If any ,person sha.ll' wilfully obstruct 91: hinder any Qaicer in the 
. ," " 

F ty for obstruct. ex~~tition of any duty imp~sed or ~ow~r .. ooof?rred by 
ini9~cer~ discha.rge. this Act, or sha.ll assa.ul~ or ill.:treat bun In the dis~hargo 
of a.duty, ~~ or $ucn d~ty; or 'in: the exercise of ,such power,· such 
person shall, for every such offence, be . subject' to a.' penalty not exceeding 

, \ 

Two 'Hundred Rupee~. 

;LIII., All ~~~s, .Qrders~or d,ireQti9!lS bs·this ,Ac~ a.uthorized.to b~ done 
FoW~~tJ;t\es~tant ,or givep. by any'Co~eryatar, may, subject to hi$ ~~trol, 

Oonservator, of Har· be done or m.ven bv anv HarboV-r 1Y" Mter or any Assist-
bout' Master, '..'81ld. hr' . , ' ! ~ "3 - , " ~ " ~~ 
~:~~t: _ ~ar~Qur, "ant of ,'?U9h, Oopserv:~~~ or, Harbour Ma.ster~ And any 

, . '.. person her~by Authotu;~d jo do any' fLCt" may' call 'to his 
aid such assistance as may be necessary. ' .. 

LIV. If 
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LIV:. ... " 1£ a:ny vessel:belouging: to a.ny oi-Her':Majestys' subjects, ~ or 

P .. at 1,. I/' -t&t sailing.under";British coloi's/shan",1ioiSt; carry, or wear, 
en ty,ol' om g, ·thin th 1! ..... ! r P Hi r..h 1 'b unla\fful) ,colors" 'iD . WI i e 'UJmts 0 any oli," , veri' or \oJ anne su .. 

Port:" r . r '; ': jecli to this Act, ,aIiy flag, ja.ckj' Pendant, or coloi's~ the use 
whereof:on; board 'such vessel sha.ll have ~een prohibited h}' th€! Sta.tute 17 
and 18 Victoria Chapter 104, 'or' ~ny other Statute now or hereafter -to be in 
force, or. by.~y'. ~~~~tic;m ~d~ Q1' t~ be made in .purs~~ce (of, any ;s~ch 
Statute, ot bj'-any of~~r':M:ajesty's ;Re~tion~ in force fqr, ~he time being, the 
Mastef of sti~ vess~l sh~;"rojr .~very su,~ offenq~ be ~bl~ to a penalty-not 
exceeding Fifty ~upees. ~ and such ,penalty shall be in addition to.any other 

l .. "" r " • t ~ ~ ~ 

penaltr ,!hi~ may:be re~v~r~ble un~~r. the s~d Statute, or any future Statute 
to be. made m that ~eh~; ~~d it shall be lawftll f<?f a~y QfIi~r of. the 
Indtan Navi: Witiwi t!te lirilits ,0£ such Port, River$ or 9hannel, . O?-,. for "th.~ 
Cob.servator -,of ~ aucn :Pori;, -to enter on board any such vessel, and to .seize 

,,, 4 "", .. ~ I 

and.lake a.way any flag, j4C}t~ pendant~ or colol: so, unlawfully hoisted, ca~ed, 
or worn on lloa.rd the' same~ - •. 

LV., -All offences a.gainst this Act shall be punishable in a s~ary 
Offences -how pu .. ' ~ann~~ by a. Magistrate.. And in additi~n:. to the m~ns 

nishable and penalties ptescnbed by Act n Qf 1839, the proVlSlODS of. which. 
how to be recovered. . b ' d d" _11 nat-" or d d hi . - are here 1 exten. e . to ~ pe tIes unpose -un et;" t s 

• .. t. ' 

Act, it shall ~ ,l~wful for- a Magi~tl'ate1 by W.arrant uq.der IUa hand, to-cause. 
the amount of any such p~~alty imposed. ujl<?n the o}VDe.r or M!Ls~r o~ apy 
vesSel for any -Qfl'ence co'lllm;itted .o~ b~ard o~: such vessel~ or in the manage .. 
ment thereof, or otherWise in relatio~ ther~to, wh~~or: such owner or 

( . - , .,.. - , 

Master shalrbe'oonvic~ed, to -be levied ,by ,distress rutd sale of such vessel, and. 
the ·tackle,v 'apparel, and .furniture )heieof; or so much thereof as shall be 

# ~ • ~ _ t ~. ~ ~r 

necessary. 

LvI.' In caseot any !tionVictJ,on:. undei: this Act; tlie -convicting-cMa.~ 

C
",""M t ·cti'· . giStrate JD.ay order the offender to p3.y~ the .costs· of such 
\/OWl 0 conn on. .' ., • -- • 
. ; , . ' conVIction -In addition to, any penalty or expenses to 

which ru, Play be liable. Sueh costs kay' be:assessed by ~e ~gistrate, and 
may be, letied and l'ec()vere.d in 'the 'Same mamier, as any penalty nnder 
this Act.' ... 

LVII. In 
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LVII. In. every case in which any peison shall be liable, under the 
Dam eS, &0., pAy~ provisions of' this': 'Act, to pay 'any sum of money, da­

able un'er this· ~ctz maa'eQ or expenses not exceeding One Thousand Rupees, 
how to be ascertained., ~ .." 
iOJld reco-rered. th~ same 'may be r~covered and levied in the same man-
!ler as any penalty under this A~, and if necessary, the. amount thereo~ may 
be fixed and a.ssessed ,by, the Magistrate b~fore whom the case shall be tried. 

;L VIIL 1n any case in which any penalty, damages, or expenses shall 

Costs of Distress. 
be levied under this Act, by distress and sale, the costs 
of such. distress and sale may be levied in addition to 

such'pena1ty, damages, or expenses, and in the same manner. . . 
,LIX. 1£ any dispute shall arise 'COncerning the amount leviable 

"II' ~ • te J d te by any distress' er arrestment by virtue of ,this Act, 
.m.agIStra to e r- . 

~e. ~he.,amoun~ to be or the charges. or ,costs payable under the last preceding 
lenedmcaseofdispute. S t' th ki h di t • h , ec lOn, e person ma ng sue s ress or USIng sue 
arrestment, may detain the goods distrained or arrested, or the proceeds of 
the sale thereof, until the amount to be levied shall have b~en determined 
by a ~agistrate; who, upon application made to him for that purpose, 
~hall have power to determine such amount, and to award such costs to be 
J>aid by either of the parties to the other of them, as he shall think rea~on­
,able; and .payment of such 'Costs, if not pald on demand, shall be enforced 
in th,e same manner as any pe~lty under this Act. 

t.lx. Nothing in 'this Act shall extend to allY vessel belonging td, 
\ or in the service of Her l\!a;est"" or of the East India. 

Act not to extend to II J I 

'vessels 01 war, nOl'to Company, or to' any vessel of war belonging to any 
affect any pJ,ivate right F . P St d 
of pr'opex:tY. nor any orelgn riDce or ate i, nor to eprlve any person of . 
~ti~~~s law, o~ regu- any right of properly or other private right, except as 

hereinbefore expressly provided; nor to affect any law or 
regulatiQn relative to the Customs; nor any order or direction which shall 
have ',been'lawfully made or given in pursuance 'of the provisions of any 
JiUcq law 01" .regulation .. 

, . LXT. ) The East India. 'dompany shall not be 8.nswera.J>le for any act 
'indel'Dllfty to East or defaUlt of, any Master 'Attendant, Harbour .Ma.ste; or 

'~~:l~()~raniI~:: other ConserVator -Jr any Port, River, or Channel subject 
Master", Pilot, &c. to this Act; or of any Pilot; or of any Deputy, or Assist-

ant 
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ant of any of the Officers above-mentioned; or of any person acting und.er 
the authority or directions- of any such' Officer/or Assistant, done, within 
the limits'of such ~ort, River, or :Channel'; nor: for any.damage or injury 
sustained'by any vessel iIi consequence of , any defect-in any of the moorl~gs, 
hawsers, or other things belonging -'to the saidr , Oompany, within: tlie said 
limits, which may 'be used by such vess~I: Provided ~ that nothing in this 
, Proviso. Section shall' pl'otect the 'East India, Company' froni, an 
, ' action in respect of any act done' by or under \ the ~xpress 
·order .. or sanctiOn of Government. 

LXII. The ,word cc Magistrate" ih this Act shall include a. Justice of 

f 
theePeace of the Presidency Towns of Calcutta, Madras, 

Interpretation 0 ',., 
word " Magistra~" in - and BombaYf or'for the Settlement of PrInce of Wale's 
this Act. Island, ' Singapore, and Malacca, a Joint Magistrate) and 
any person lawfuUy 'exercising the powera of a 'Magistrate, and also any 
Deputy or Asshtant Magistrate to the extent of the powers of sllch Deputy 
or Assistant'Magistrate. I 

LXIII. Whereas diy~rs. Ports and navigable Rivers may b~ situated 
• f. partly within the jurisdiction of one Magistrate, and 

J urlsdictlon over 0 • • , 
~en~esbeyo,!d~h~loca1 partly WIthm that of another, by reason whereof doubts 
limits ofJurisdi<;i.,n. . , t' f" d' t' ~ may anse upon ques Ions 0 JUns lC Ion over onences 
'which may be committed contrary to this Act; it is therefore enacted that, 
if any person shall be guilty of an offence against the provisions of this Act, 
in any Port" River, or Channel subject to this Act, such offence shall be 
punishable by any Magistpate having jurisdiction over any district or 
place adjoining such Port, River~ or Channel, or adjoining either side of 
that part of the navigable River or Channel in which such offence shall be 
committed; and that such Magistrate may exercise all the powers of a Ma ... 
gistra~e under this Act, i~ the same manner and to the same extent as if such 
offence had<be~n committed locally within the limit~. of his jurisdiction, not~ 
withstanding the offence Dlay not have been committed locally within such 
limits; and in ca~e a!lY such Magistrate shall exercise the jurisdiction hereby 
'vested in him, the offence shall be deemed, 'for all purposes, to nave been 
committed locally within the limits of his jurisdiction. 

F LXIV. No 
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LXIV., No cOllviction, order, or judgment of any Justice of tl& Peace 
Conviction to be shall be quashed for 'en;or ot 'orm or procedure, but 'only 

quasbed olll merits on the merits";, and it shall not be necessary to state on the only, Form of convic-
tionl &c. face 'of the conviction, order, or judgment, the evidence on' 
which it proceeds j but the ,depositions 'taken,. or a copy or· them, shall be re­
turned'with the conviction, order, pr judgment, in obedience' to any writ of 
certiorari; and if no jurisdiction appears \ OJ! the face' of the conviction, order, 
or judgment, but the dep9sitions taken supply that. defect; the conviction, 
order, or judgment shall be aided by what so appears in such lfepositions. 

LXV. In the construction of this Act, unless there be something in 
any special provision thereof, o. in the context, repug-

Construction or Act. nant to sucliconstruction, thewords "LocaIGovemment" 

shall be deemed to mean the person or persons for the time being immediately 
administering the Executive Government of that portion of the Tenitories un .. 
der the Government of the East India Company in which the Port, River, or 
Channel i~ question is situated. The word "Vessel" shall include any thing' 
made for the conveyance by water of human beings or of property. The word 
"Master;\when used" in relation to any vessel, shall mean'and include any 
person having for the' time being the charge, or command, or con vol of such 
vessel. 



ACT No. XXIII oJii 1855 • 

.... ~ 

PASSED BY THE LEGiSLATIVE COUNCIL OF INDIA. 

(Received the assent ,of the Governor General on the 13th August 1855.) 

AN ACT to amend the Law relating to the administration of the Estates of 
deceased.jJersons charged with money by way of Mortgage. 

WHEREAS it is expedient that the Law, under which the real and per­

Preamble. 

as follows :-

sonal assets of deceased persons subject to the English 
Law are administered, should be amended; It is enacted 

I. After this Act shall have come into operatiop, if any person shall 
die seised of, or entitled to any estate or interest in any 

proM~::yooage d!~~&: land or other heredjtaments within the Territories in the 
O! devised. how to be possession o£ and under the Government of the East 
discharged. ' 

India Company, which shall, at the time of his death, be 
charged with the payment of any sum or sums of money by way of mort­
gage, and such person shall not by his will or deed or other document have 
signified any contrary or other intention, the heir or devisee to whom such 
land or hereditaments shall descend or be devised, shall not be entitled to 
have the mortgage-debt discharged or satisfied out of the personal estate or 
any other real estate of such person, but the land or hereditaments so 
charged shall, as between the different persons claiming through or under 
the deceased person, be primarily liable to the payment of all mortgage-

debts 
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debts with which the same shall be charged, every part thereof; according to 
its value, bearing a proportionate part of the mortgage-debts charged on 

Proviso as J;o the the whole thereof: Provided always, that nothing herein 
right of .mort.gagee to contained shall affect or diminish any riO'ht of the mort-
full satisfactIon from 0 
the personal e8tate of gagee of such lands or hereditaments to obtain full pay-
the deceased. • fa' f his db' h f h ment or satlS etlon 0 mortgage- e t, elt er out 0 t e 
personal estate 'of the person so dying as nforesaid or otherwise: Provided 

Pfoviso as to c1a.ims . also that nothing herein contained shall affect the rights 
made prior to this Act. of any person claiming under, or by virtue ()f ,any will, 

dee<L or "document aheady made, or to be made, before this Act shall have 
come into operation. 
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• 

P.A.SSED ~y THE UPISLATIVE COUNCIL 01' INDIA. 

(Received, the Q,$Sen.t Of the Governor General, on tM 13th A.ugust 1855.) 

AN ACT to substitute penal servitude for tM punishment of TransportatUm in 
respect of European and American Convicts, and to amend the Law 
relating to tli.6 retnO'lJaI of ~ Conmcts. 

WHEREAS, by reason of the difficulty of providing a place to which 

Preamble. 
Europeans or Americans can, with safety to their health, 
be sent for the purpose of undergoing sentences of trans­

portation or of imprisonment for long terms, it has become expedient to 
substitute other punishment for that of transportation, and to amend the 
law relating to the removal of European and American Convicts for the 
purpose of imprisonment; It is enacted as follows :-

L After thee commencement of this Act, no European or American shall 
be liable to be sentenced or ordered, by wy Court within 

No European or Am-
erican to be sentenced the territories in the possession and under the Govem­
to transportation. 

ment of the East India Company, to be transported. 

II. Any person who, but for the passing of this Act, would, by wy Law 
Terms ofpenal Bero now in force, or which may hereafter be in force, in any 

vitude in.stea.d of the part of the said territories, be liable to be sentenced or presenUermsoftrans- . 
portation. ordered, by any such Court, to be transported, shall, if 
a European or American, be liable to be .sentenced or ordel-ed to be kept in 
penal servitude for such term as hereinafter mentioned. 

a The 
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The terms of penal servitude to be awarded by any sentence or order, 
instead of the term o~ tran~portatlo~ to which any. such offender would, but 
for the passing of this Ac~, be' liable, shall be as follows: (that is to 
say)-

Instead of transportation for Bevel\. years, or for a term not exceeding 
seven years, penal se~ltude for 'the term of:.four years~! 

Instead of any term of 'transportation exceeding seven years, and not 
exceeding ten years, penal servitude for any term not less than four and not 
exceeding six yeaTS. 

Instead of any ,term of transportatipn .exce~ding ~en years and not 
exceeding fiflieen years, penal servitude for any term not less th~~ ,si~ and 
not exceeding eight years. 

, j' ! - • I 

Instead of any term of transportation exceediqg ,fifteen years, penal 
servitude for any term' not less than six and not excee~g ten years . 

. . ' 
Instead of transportation for the I term of life, penal servitude fo~ the 

term ,of life. , And;iI). every case where, at the discretion of the Court, one 
of any two or more of th~ .terms of. transpqtiation ,hereinbefore mentioned 
might have been awarded, the Court shall have the like discretion to award 
one of the two or more ,terms/of penal 'servitude ,hereinb~ft>re mentioned, in 
relation to such :terms 1)f transportation.· 

III.. Provided ~always that nothing herein' contained shall interfere 

Discretion of Courts 
as to alternative pu­
nishments not to be 
affected. 

with or affect the authority or discretion of any Court in 
'respectr of anYl>un~shment which such Court may now 
award·or pass'oIHmy:ofFender other than transportatiQn,; 
but wh'ere such ()tlierpmlishment may'oe 'awarde'd at the 

discretion of, the Gourt' instead 'of trabsporla.tion or iIi addit~on thereto, the 
same may be awarded instead of; ot:(as the case may be)'iii'addition to, tlie 
punishment substituted for transportation bythis·Act: ' 

IV. If 
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IV. If any offender sentenced by any Court within the said territories 
~ d to the puni~hment o{death shall have merc~ extended to 

Euect of 1>a.r on 'h" a' , hi ' b'· k " 1 'd ~8:nted upon con- 1m, upon con ItlOn of s emg ept ln pena servltu e 
dltlon of penal ser- J.O I'/.'. /.'. t f 11 h ' " f th' 'Vitude. lor lie, or lor any . erm 0 years, ate proVISIons 0 IS 

Act shall be applicable to such offender in the same manner 
as if he had' been lawfully sentenced unde!' this Act td the term of penal 
servitude specified ,in the- condition, 

V. It sha}l be lawful for the Governor Gen~ral of India in Councilor 
, . . for the person ' or persons for the ,time. being adminis-

.';t'he' Executive Go- t' th E t' G t f P 'd vernment may direct ehng e xecu lve overnmen 0 any resl ency or 
!:o~~~~ Bc:nte~:~f place in which a European or American has been lawfully 

ktra~ortat~~n t.<>t dbe sentenced by any Court to be transported, to order such 
ept In penw. se:ryI "!l e.', , , ' 

, \ PEtr~on to be k~l?t 'In penal serV1tud~ for t1;J.e sl10rtest 
term of perial ;;;ervitude substituted by this ... t\.ct for a te:rm of transportation 

Term of penal ser.. of the same extent as that to which the offender was 
vitude in sueh ease. sentenc,ed, or tha~ portion thereof'which he shall not ~ave 
undergone, provided tliat no' person shall be kept in: penal servitude under 
the provisions 'of this Section after the e~piration of the term of transporta­
tion to which he was sentenced, 

VI. ,Ev.ery pex:son, who,; lWder ,this :Act, shall be sentenced or ordered 

P \'-d-" ". , to be kept in penal servitude, may, during the term of 
ersOIlll uu ta' sen.: , " 

tence of, penal sem-. the sentence or, 9rder, be, confined in' any such prison or 
tude where to he- 'sllnt nfi ' h' f h 'd . - , 
a.~d how ~a be dealt plac~! of, co nement Wit In any part 0 t e sal terntones 
WIth. as the Governor General of India in Council shall, by' 
any General Order, from time to time direct; and may during such time, be 
kept'~o hard labour; an,d ,such Berl?Oll, may, until he can conveniently be 

T_te d·.... . . removed.to such"prison or1place.of confinement, 'be impri-
-U.\ rme lallQ Impr~- " ' . 

sonmeut. soned, with, or without hard labour, and Q.ealt with, in 
all other respects,in the same. man~er as perj;ons sentenced by the convicting 
Court ,to imprisonment ,with; hard labour may, for th~ time, being, by law be 

de~l~ ~th,. Proy~ded tl!a,t the time. Qf such intermediate 
, i~pris0l?-m~nt,.and the time of removal' from one- prison 

to another, shall be taken.an!! x:e,c.kon~d;lI\"discharge 'or patt discharge of 
the term of the sentence, , 

Proviso. 

V1I. All 
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VII. All Acts arid RegUlations now in force within any -part .of the 
All Acts, &c., res. said territories, with Tespect to convicts under order or 

pecting convicts under sentence of 'transportation, or under order or sentence of 
sentence of transporta-
tion or imprisonment imprisonment' with hard labour, shall, so far as may be 
with liard labour made 
applicable for the pur- consistent with the express provisions of this Act, be 
poses of this Act. construed iO'extend and be applicable to persons -under 
any order or sentence of penal servitude made or passed under this Act. 

VIII. The person Qr persons for the time being administering the 
Removal of Euro- Executive Government of the Presidency or place in 

nean or American con~ which any European or American convict is imprisoned, 
victs tmder sentence of 
imprisonment from one under a sentence or order of imprisonment for a. term 
prison to'another. exceeding one year, whether with or without hard labour, 
may, with ,the consent of the GO\'emor General of India in Council, order 
the removal of such prisoner from the prison or place in which he is confined 
to any other public prison or place of confinement within any part of the said 
territories; and such order shall be a sufficient authority for imprisoning the 
~onvict ,during the remainder of the term mentioned in the sentence, or any 
part of such term, in the Jail to which the prisoner is removed. 

IX. It shall be lawful for the Governor General of India in Council to 
Governor General in grant to any convict 'Who may hereafter be sentenced or 

8~;:~ tomfe :.:a:.; ordered to be kept in penal 'servitude, a license to be at 
to any convict under large within the said territories, ot'in such part thereof as 
senten<le of penal ser-
vitude. • in such license shall be expressed, during such portion of 
his term of servitude, and upon such conditions in all 'respects as to the Go­
vetnor General of India in Council shall seem fit; and it shall be lawful for 
the said Governor General in Council at any time to revoke or alter such 
license by a like order. 

X. So long as such license shall :continue in force and unrevoked, such 

Holder of such Ii· 
cense not to be impri­
soned, &c. 

c~nvict shall not be liable to imprisonment or penal servi­
tude by reason of :nis sentence, but shall be allowed to go 
and remain at large according to the terms of such 
license. 

XI. In 
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XI. In case of the revocation or a.ny' such :license as aforesaid, it shall 
1£ -license revoked, .b.e1latwfu.l. tOF :on~ 9f ~he. S~cret~t;i;es. to the Government of 

!;:reh!j~ =~Y~o= India. by Q~der in W!1.tingr to '~ignify to any Justice of the 
mi~ to pri$on. Peaoo. Oli Magis#:~ ~~t ~ch. ~cense has be~n, revoked, 
and to require such!.J.~ti~ ~:9~ .Ma~~~a,t~ to.~ssue a warrant for the dppre­
hension of the conviet.tQ :whom.such license w~:granted, and'such Justice or 

, :Magistrate shall issue his wa~nt. ~ccoz:dingly.; a~d such warrant may be 
executed by any J)fficet tc) who~Jt; may be directed or delivered for that pur­
pose in any part of the said Territories, and shall have the same force and 
effect in -any place. :within such Territories as if the same had been originally 
issued or-subsequently en~orsed by a Justice or Magistrate, or other lawful 
authority having jurisdiction in the plaoo where the same shall be executed; 
and such convict, when apprehended under such warrant, shall be brought, as 
soon as he conveniently Play ,be, b~rore the Justice or Magistrate by whom 
the said. warrant sb1l have been ~sue~ or some other Justice or Magistrate 
of the same place, or before a Magistrate or Justice havingjUnsdiction'in the 
zillah or distri~t in which ~uch con,vict shall be apprehended, and such Justice 
or Magistrate shall thereupon make oll;t his warrant, under his hand and seal 
for the r~ommitm~nt of such con,vict to the prison or place of confinemsnt 
from which he was rele,ased by virtue of the said license, and such convict 
shall be re-committed accordingly, and shall thereupon be liable to be kept in 
penal servitudE} for .such ,further petio~ •. a~, wi~h the time during which he 
may have been imprisoned under the,prigi~~.~e.~~e~c~ ~r order, and the time 
during which.he may h~ve b~en at la~ge 1l;Il~er an unrevoke~ license, shall 
Pc equal to the p~riod mentioned in the, ,original sent~nce or order. 

., ~ ~ 

XII. It a JiceW?~ ,be gran~e~ ~I,lder Section 'IX of t~ Act upon any 
. '. . c;ondition ,specifie4 t~erein"a!ld the conVict to whom the 

of ~~:'I1f~f .!h~, licens~ i~ ~~t~d vio~t~l~r such,. co~ditioD, or shall go 
cense. beyond tha limits specified in the license, or, knowing 
of the revocation of such license, shall neglect forthWith to surrender himself, 
,or Shall conceal,hims~lf 9r e~~eavqur ~o avo~d bei~g apprehe~ded, h~ .shall be 
liable, upon ~onviction, to; b~ s~p.tenced ,to p'en;al ~erv:i~ude for a term not ex­
ceeding the full :te~ of pena~ servituq~ me?-ti?ned in t~e original sentence or 
'order, . 

Ib, XIII. . Nothing 



ACT No. XXIV OF ]855. 

XIII. Nothing in this Act is intended to alter or affect the provisions 
'" of the 12.and 13 Victoria Chapter 43, or any Act of Par-

Act'not to anect the I' t . d" h U' d K' d f G B" ~rovisions 'Of Ilertain, !,amen passe lD_ t e rote lDg om 0 reat ntaUl 
nglish Statutes. and J :t:eland, since the 28th.of August 1833, or which may 

hereafter be passed. 

XIV Any sentence or order upon any person describing him as ~ 
What to be deemed European or American s1;lall be deemed, for the pU1'P0S~s 

}f;~p~:\~ ~A~!~~ of thisr Act,. to be, qonclusive of the fact ,that such 
can. person is a European . or American Within t!Ie meaning, 
of this"A~t .. 

XV, The word" ;European," as used in this Act, shall be understood 
to include any person usually designated a European 

Constru(:tion pf Act. B 't' h b' t W d' h . I b th' n lS su ~ec . ,or S lD t e smgu at num er or e , . . 
masculine gender shall be understood to include several persons as well as, 
one person, an~ females as well as males, unless there be something in the 

• " I 

C(ontext reJ?u~nant to such const~uctio;n, 

XVI. This Act shall commence from and after the 
~ommencement of Act. fi t d' f N 'b '185'5 ' , rs ay 0 ovem er . 
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- .. 8" 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Rece1.ved the assent of the Governor General on the 8th September 1855.) 

AN ACT to empowe,' the Session Juage oj Coimbatore to hold Sessions at 
Ootacamund on the Neilgherry Hills. 

WIIEREAS it is expedient to provide that persons charged with offences 

Preamble. 
.committed on the Neilgherry Hills, for which they are 
amenable to the jurisdiction of the Session Judge of 

Coimbatore. shall be tried at Ootacamund; It is enacted as follows:-

1. When the Governor in Council of Fort St. George shall establish 

Session J'ildge of 
Coimbatore empowered 
to hold Sessions at Oota­
camund on the establish­
ment of a subordinate 
Criminal Court constitut­
ed according to Regula­
tion vm of 1827 of the 
Madras Code. 

diction. 

at OotaCamu~d on the N eilgherry Hills a subordinate 
Criminal Court constituted according to Regulation 
VIiI of 1827 of the, Code of Fort St. George, it shall 
be lawful for the Session Judge of Coimbatore to hold 
Sessions ~t Ootacamund for the trial of persons com­
mitted by that Court for offences subject to his juris-

IL When the Principal Sudder Ameen of such Court shall commit 
Principal Sudder for trial before the Court of Session fol" the Zillah of 

Amee~ to give notice. of Coimbatore a prisoner charged with a. crime or misde-cODlIllltment to Sesslon , 
J'udge. meanor subject to the jurisdiction of that Court, he shall 
give immediate notice of the commitment to the Ses-sion Judge, and the 
Session Judge'shall, within two months from the date of the commitment, 

proceed 
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proceed to .bold a Court at Ootacamund for· the trial of such prisoner; and 
if any other prisoners shall have been committed in the meantim.e, he shall 
continue the Session of the Court until all such pris<?ners shall have been 
tried. 

III.. It shall be lawful fat the Principal Sudder Ameen of the said 
Court to exercise au' the powers of a Criminal Court 

l'rincipal Budder • d di R gul . -
~een.v~sted with cet- constitute accor ng to e atlOn II of 1827; and 
tam Cr1II1Ulal powers. • 

also, by p.ppomtment of the Govemmellt of Fort St. 
George, all the powers,of a, Joint. Magistrate. 



!ACT'No. XXVI 'OF ]855~ 

PASSED BY THE LEGISLA.TIVE COUNCIL 911' INDIA.. , 

(Received the assent of~he Gove'l7UJr Geneital on the 19th September 1855.) 

,j 

AN ACT to facr.?,itate the payment of small deposits in Government, Savings' 
, Bari1cs to the represent'atives of deceased' depositors. 

WHEREAS it is expedient to facilitate the payment of smaIl sums be-
Preamble. longing to the estates of deceased depositors in the 

Savings' _ Batiks established. by Government within any 
part of the territories in the possession and under the Government of the 
East India Company to the representatives of such depositors: It is enacted 
as follows :-, 

I. If a depositor in any Government Sa.vings' Bank shall die leaving 
, therein a sum· of money not exceeding Five Hundred 

m!:&~:~ Rupees, and probate of his Will or letters of administrac:­
certain eases. to pay, tion of his estate or effects, or a certllica.te granted under 
withou~ probate, &o.~ , 
moneybeIon~tothe Act No. xx. of 1841, or under Section IV of Act No. X of 
estate of a deceased 
depositor., 1851, shall not be produced to the Secretary of such Ba* 

within the period of two m~nths from the time of the 
death or the said depositor; it'shall be lawful for the Secretary of such Bank. 
to pay the same to any person ot persons who shall appear ,to him to be en ... 

titled to receive the same or to administer the eff'ects of dis=t. to be a the deceased i a.nd such paym.ent shall be a full indem­
nity and discharge from all further liability in respect of 

the money so paid; but nothing· herein contained shan preclude any execu­
tor'or administrator or representative of the deceased 

Saving. of right of from recovering from the person_ or persons receiving the 
ueoutor, la. th .. . his th· h ds fie same e amount remammg m 'or exr an a r 
deducting the amount of all de~ts or oth~r demands- lawfully paid or dis-. 
charged by him in due course of administration; a.nd any creditor or c1a.imant 

against 



4 
ACT No. XXVI or 1855. 

And or creditor. 
agai~st the ,estate cf the dece~sed. shall be at liberty 
to recover his debt or-.claim out 1)£ the money SQ paid to 

such person or persons and remainirig in his or their ha~ unadminister­
ed, in the sam~ ,manne~ and to the same ext~nt .as if such person or persons 
had obtained letters ot administration to the estate of tht deceased. ' , 

II. 'The Secretary of any such Banlf ~ay take such security as he shan 
'. think necessary from any person or persons to whom he 

mi:J~:~!.or due ad. shall pay any money under the preceding Sectio~ for 
. the due administration and distribution ot tho mone] so 

paid, and. may assign the ·sama to any person or personS interested in th~ue 
administr~tion and distribution thereo~ 'which pe!son or persons may sua on 
th~ same in his 'or their own names. 

In. For the purpose of ascenl:tining lihe right of ilie person or persons 
claiming to 'be entitled as aforesaid, it Shall be I~wful for 

.Power to ac1minillter h f h B "-:&.' d • _f t th , oath, &c: ' ' t e Secretary '0 any sue anK \10 a ttuws ar an oa or 
affirmation; and every person, who, having been swom· 

Ot havi~g take~ .a.·solemn ~ffir~atiQn under this Act, s1mll :wilfully.gi't& false 
testimQriy 'upon 'any examination auth9nzed by 'thiS Act, 

ii!~:;~ty forfalBe~es. ,sna11 be-deemed guilty of cpetjury, and; it convicted, shall 
be liable to b6 p~nished accor4ing~y. '.. 

Administrator Ge­
:neral nQj to -gTant «:er~ 
ti6.cate in respect of 
:money deposited. 

. IV., Fl'otn.~~d ,a.fter the passing ot this Act" no Ad .. 
ministrator General of no Presidency shall grant a certili", 
cate underSectionXLlII'of Act No. VIII of 1855 in res­
pect of'any 'S~m,of m9Il;~~ep9sit~d itr a Gorernment 

" Sayings' l3ank. , 
• , t ( 1ft y. : Nothing in this Act 'Contained shall apply to the paym~nt of any 

money deposited in n,' Government Savings Bank belong .. 
4\ctJlot to applY _~(f e_ t th' tat £) . ~ :n~ lOre t:1 '1di d-,money bclongin~ ~o lllg 0 e es eo ,anY.cJuroxean Ulcer or 001 er y 

the e~tateBofEurop~~ iOd in ·lIer.1\1ajest .. .:'s' Service in- India. or of ant Euro-' 
Soldiel's. Sailors,.&o. ~ 0 _ J). .' I • " .. 

, .' < pean Officer' or, ~oldler d,Ying In the Ser;nce of "the East 
India 9ompa~J,_ or to .t~e :estate and effects of any', Officer, Seaman, 'o'r . ot~er 

. p'e~Oli'.?r~g i~I'i~e ¥~l;ln~,Se~i~~~~t,llie said ~o~pa~! cal1e~ ~~~ Ind:ia•Q 

N a'Vit 'or to ,th~: 'estate a~d effect~ 'of iJ:'n'f pe~on 'who, '-a.t the tlUlO of 'hl~ 
,~ea~li~ W8.$ a. deeelter !rom any o£ the said 'Semces.' 



:A.OT No. XXVII OF lS55~ 

P ASSEft' ~y T~ LllGISLATIVE, COUNCIL OF iNDIA. 

rit-eceivea, the assent djeAe Governor General on the 19th-September 1855.) . , 

AN Am to enable the Banks of"Benga!, Mad10ast and Bombay to tra.nsact 
" 'certain '6usines~ in 'respect of Government Securities ana Shares in the 

said' Bo:nles. . 

WHEREAS it; is expedient; to' a~thorize the several Banks of,' Bellgal, 

Preamble. 
, ~adras, and ,Bombay to transact the kinds of business 

hereinafter mentioned; It is enacted as follow~:-

I. In addition to the kinds of business. in which the :Bank of Bengal, 
the Bat;tk of Madras, and the J:3ank of' Bombay may iOW 

M~::' .:! lo:t~; , ~y Ja,w 'b~ respectively engaged, it shall be lawful for ~ny 
empo,wered. to tr~act 'of the Sald Banks to· transact ali o~ any of the follOWIng 
eertain busmess In. res.. kinds f b' 'th 'th' 'th t ,. ~ect or Government ,() usmess, el er W1 or Wl ou receIvmg com-
in~~:B:w.ShAreB mission ot payment for the 'transaction thel'eo~ that is to 

say: " 

,First.~TcJtake charge of any Government'Securities or shares in any 
, , '" 

of the said Banks. 

" Second.-To receive the interest or diyidends on any such Securities or 
shal'es., ' ' 

.,Tltirii.-To invest .any money deposited in any of the said Banks in'the 
purchaf~ . or, a1!-Y such Securit~es or shares, . 

, , ~ 

',Fourth.-To sell or, tr.a!lsfer any such "SecUrities or shares,deposited with 
the~: or. to "recei-te any ;principal money that DlaY,bec9me payable thereo;n. 

,,' Fifth.-To 
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Fifth.-To re-invest the principal, interest, or-dividenas so received or 
th~ proceeds arising· frot;\ ~uch: 8a).E! in GpyernIJl.ent'Securities or sha.re3 in 
any of ' the said Banks, or to hold or pay such principal, interest, dividends, 
or proceeds, or, according to tha instruction of ,their constituents· and at 
their risk, to r~mit the, same b,.\publiq or priyate ~i1ls, whet~er payable in 
India or not, and to do -all acts 'necessary or proper for the purpose of mak­
ing such !emittanceSy: J?~~d ihat, ~ 9.fJY) s~,remittan~ ~e made \>y 
a note or bill of any ot the said three Banks, the same must be payable in 
India. on demand. 
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(Received tM as.sen; oj t.h6 GO!:~ General on the 19th Septern.ber 1855.) 

AN ACT for the repeal'of the Usury LcilCS. - , 

WHEREAS it is expedient to repeal the laws now iIi 
force relating to Usury; It is enacted as follow :-

1. Section xxx: of the Act of Parliament passed in the thirteenth 
, Section 30 or ~ year of the reign of his late- Majesty King George the 
63 ot 13 Geo. m., ..Jd ~;-1 intituled "an Act for estab1ishin!:1' certain Re<Tula-ReguW:i nopealed. ..LULl "" 0 0:) 

ems tions for the better management or the affairs of the 
East India Company as well in India as in Europe," shall not apply in any 
part . or the territories in the possessio~ and under the Government of the 
said Company to any bond, contract, or as::,--ura.nce whatsoever, which shall be 
made or entered' into within the said territories after the passing of this 
Ad; &nd the sevetal parts. of Regu1a.tions mentioned in the Schedule here­
to annex~ and a1llaws in force in any part of the said territories. relating 
to Usury, are hereby repealed. . ' 

ll. In any suit in which.,interest is recoverable, the amount shall be 

What rAte of interest 
shall be c1ecreed by the 
Court ill Ul7 suit. . 

reasonable. 

-adj~<Ted or decreed by the Court at the rate (if any) 
agreed upon by the' parties; and if nO rate shall have 
been a.::,oteed. upon, at such rate as the Court shall deem. 

, nt. Whenever a. CoUrt shall direct that a ju~um.ent or decree shall 
. bear inte~ or shall award interest upon a judgment or 

Rue of interest -
.ju~"lJlen'or~ decree. it may order-the interest to be calculated at the 

- rate allowed in the jU~<TIllent or.decree. upon the principal 
,sutn:adjudged, ~r at such oth~ rate as the Court shall think fit. .. 

IV. A 
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IV" A mortgage or other t:ontract 'for' the loan of' :money by which 
ContractforthellSU. it is agreed that the use or usufruct of any property shall . re:t l?ff il~~~:r~ ~ I ,be ~llowed iI!- lieu of .interest, shall be bindlJ:lg upon the 

binding. partles. 

V" 'Whenever, under the 'Begulations of the Bengal Code, a. deposit 
1Vh t r in- may be ,made o( the principal sum and futerest due upon 

~rest ~ ~~~ep~sited. any mortgage or conditional sale of land hereafter to be 
In certain cases of con· d' ' h' r' t b d "t d h 11 ditionalealesunderthe entere mto, t e amoUllt,o In erest to e eppsl e s a 
Bengal Regulations. be at the rate stipulated in the contract, or. if no rate has 
been stipulated and interest be payq.ble under the terms of the contract" ail 

, the rate of twelve per centum per annum. Provided that, 
Proviso. • 

in. the latter case, the amount ~eposited shall be subject 
to ~he decision of the Court as to, the rate ~t which, interest shall be calcu-
lat~d. . 

V J.. In any case in which an adjustment of accounts may become na-

R f
· t t cessary between the lender and the borrower of money a.te 0 in eres on • 

future a4j'ustD;lents of upon any mortgage, conditional s~le of landed property. 
accounts. Qr other. contra~ whatsoever, which ~ay be enter,ed into 
after the passing of this Act, ,interest shan be calculated ,at the'rate stipulated 
therein ; or, if" no.rate of interest shall have been stipulated and interest 'be 
payable under the terms of tlie contract, at such rate as the Co.urt shall deem . 
reasonable. r' 

VIi. Nothing hereinbefore contai~ea sh~ prejudice ot affect the fights 
or remedies of any person, or diminish or altef the li4bili­

Transa.ctions-previous, 
to this Act not to be ties of any pers'Cm, in respect' of any act dOhe, or contract 
affected. entered into, ,previbusly to the passing of this Act_ 

r • 

CommehQe~ent' or Act. 
. 'VIII ... TJ;ris.~~ shall,commence and tak~ efi'ectfrom 

t1;le lsi day or JaI\U~rY ,1856., ' 
i ' 

SCHEDULE. 

, ,Sections'IV, VI, VII; VIII, IX,~; and XI Regula,tion XV. 179~ or ~e 
Bengal Cod~. 

Sections 
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Section~ ~Il, V, VI, VII, WI, IX, and X. Regulation XXXTV .. 1803 of 
the sat;na Cod~. 

ClaUse i Section xxiII Regulation VIll. 1805 of the same Code, so 
far as it extenda the above-mentioned Sections of Regulation XXXIV. '1803 
to the Zillahs therein referred to. 

ClauSes 3, 4, 5,-and 6 Section'IX Regul~tion XIV. i805 of the same Code; 
and so much of SectiQn xr of the same Regulation as may be d~emed to ha.ve 
'extend~' to'the ZiUah of Cuttack any of the Clauses or Sections above-men­
tioned or any ~aw relating toU sury. 

.. -I , , , 

:Section II ReguIation XVIL-180G oft1i~ Sa.nl:e Code" so far as it e~tends 
to 'the ProVince- of Bemi.re~ subject to modifications, the above-mentioned 
Sections of ReguIa~on XV. 1793;' and Sections IV and VI'of the 'Same 
Regulation. 

-' . ' 

-Sections II, lV, V,-and VI Regulation XXXIV. 1802 of the Madras 
C<><la j and Section VIII of the samQ RegUlation, so far as it may: be ~eemed 
~o '~t the rate of interest to b~ allowed on mortgaged bonds. 

Section.XXII Regulation'IV. IS16 of the same CQde. 

Section ,XIV RegUlation V. 1816 of the same Code. 

Section, XV Regulation VI. I 816 "oft~e same Code. 
, 1 

,~e~ipn XIllRegulation ~. I,8IG'pfthe sam~ Cod~ 

Sa much of Section VII Regulation If .. 1825 of the same Code as limits 
, ·:tha rate'ofinterest to.be allowed by the CourtS onrbonds o~ p~her~ents 

which shall be entered into after ~he passing of this Act. ._-
, , 

;Sections oX., XI, and XII Regulation V. 1827 of the Bombay Code. 
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, . ~1I'e-. 

PASSED BY THE LEGIS1..ATIVEa COUNCIL 01!' INDIA. 

(Received tn..e(]'ssent of the G01JeTnO'l" General on the 23rcr October 1855.) 

AN .AOT for amen.ding Act No. ,YI of 1844. 

WHEREAS it is prescnbe<t by Regulation II of 1803 of the. Madras 
Code, that the Collectors of the public revenue, derived 
from d~ties on commodities by Sea or Land, as well as 

from other sources, shall be under the immediate control of the Board of Reve­
nue,' and shall obey all orders communicated to them by the authority of that 
Board; ,and it is expedient to amend Act No. VI of 1844, in so far as it . -

Preamble. 

mar b~ eo~strued to,exemp~ any. orders ~r proceedings of officers employed 
in the collection of Customs from the revision and control of the said Board 
of Revenue, and in so far as it makes the proceedingg of Collectors of Cus­
tow depend JlPOh the orders of dovernment in certain Cases: It is enacted 
as follows::'" _ 

Board of Revenue 
empowered to revise 
proceedings ot officers 
employed in the collec­
tion Qf Sea CustOIl1l! 
and 'Land -Frontier 
Customs-. 

J. The Board of Revenue is e~powered to revise 
the proceedings of aU pfficers employed in .the collection 
of Sea Customs and Land Frontier Customs, under 
'Act No. VI of 1844, and to annular modify the orders 
of such officers.' ' 

'II. The Board,orRevenu~ is e~powered,instead of the Governor in 
Board,ixisteaciofQo- • Counci1"to pass orders in all caseS in: whic14 by the pro­

vernor iQ C?uneU, ~o viso in Section ~II Act No VI of 1844 relating to pass orders.Ut certam , • 
~ cases. - baggage, and by Sections XXVI' and LXI of the same 
Act, the proceedings of the Collectors of CustQlD.S are dependent on the 
orders of Government. 

iII ,In 
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III. In case of imported g90ds being &harged by a Collector of Cus-
~ppeal in tertain toms, under the first rule annexed to Schedule .A. 'of Act 

cases to lie' to 13op.rd N VI f 1844' 'th t' f d t . b hat th instead of Gove11lor in O. 0 ,~WI a ra e 0 U Y a ove w ey are 
Councll. liable t9 on the declarati.n of the importer as to the 
place of manufacture or productlon, ,an appeai shall lie to the Board of ~ 
venue, instead of the Governor in Council. 

!" ".-' t.... ~ • 

--c. __ tH:rc==----



ACT <No. XXX OF .18S5 • 

.. 
P AsSEn :BY TllE LEGISLATIVE C-oUNCIL O:r'INDU. 

(Received the assent €!I ihe Governor 'General on the 25th. October 1855.,) 

AN Ac~ to repeal Section V:(I-oj Act No. XXVIII 0/1839. 

Preamble. 
W REREAS it is expedient tQ repeal Section VI[ of 

the said Act, the provisions thereof' being unnecessary-

.Sectid~ VII Aet '1. It is enacted that Section VII of Act NQ. 
~XVlII. 1839 repeat. 
edt XXVIll of'1839 be,repealed, 

--C=~Q~*,C:=--
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... &. 

. 
PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the ass~nt of the Governor General on the 14th November 1855.) 

.AN ACT Telating to 'the Emigration of Native Laborers to the British Oolo­
nies cif Saint Lucia and Grenada. 

- WHEREAS it is expedient to render lawful the emigration of Iaoorers> 
t~ being Native inhabitants of the Territories in the pos-

Preamble. - • session and undei the Government of the East India 
Company, to th~ Briti~h Col9nies of Saint Lucia and Grenada, and to pro:­
vide regulations for ships carrying Native Emigrants from the said'Terri­
tories to either o( the said Colonies: It is enacted as follows:-

I. Act No, XIV of" 1839, in so far' as it renderS liable to penalties 
Partia.lrepea.lofAct eve!y person who shall make with any Native of India. 

XIV of 1839. any contract for labor to be performed in the British 
Colonies of Saint Lucia and Grenada, or who shall knowingly aid or abet 
any Native of Indi~ in emigrating from the.Ports of Calcutta, Madras, and 
Bombay, respectively, to the said Colonies, is repealed. 

II. After the passing of thiS' Act, Native inhabitants of the said 

Natives may emi­
gra.te from Ca.lcu~ 
Madras, and Bombay 
to Saint Lucia. and 
Grenada. 

Territories. shall be allowed. to pass and to be conveyed as 
Emigrant laborers to Saint Lucia and Grenada, respec­
tively, from the Ports 'of Calcutta, Madras, and Bombay, 
respectively, but· not otherwise._ 

a III. At 
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III. At each' of the three "Ports aforesaid, it sha.ll be lawful for the 
Government of the Presidency or place within which the 

Appointment and •• • 
duties of Emigration Port IS sItuated., to authorIze such person or persons as 
Ag"nts. may be nominated by the Governments of Saint Lucia 
and Grenada, respectively, to act as Emigration 'Agents at the aforesaid 
Ports respectively, and to exercis~ the powers c~nferred on Emigration 
Agents by this Act; and every such EmigraJ;ion Agent shall make month­
ly reports to the Government to which, he is subordinate of alllllatters 
transacted by him in pursuance of this Act. " 

IV. The Protector of Emigrants at each of the three Ports aforesaid 
Protector of Emi- shall act as. protector oflahorers emigra£ing uQder the pro-

gl'ants. visions of this Act from the a.foresald Ports respectively. 

V. It shall not be lawful to con~e'y a.ny Emigrant, being a ·Native of 
Emigrant ships;to India, who may ,embark £.'r the. purpose of laboring 

be licen~ed. for hire in either of the ~id Colonies from any Of 
the Ports -aforesaid in any ship o.r vessel, r unless a license he ,obtain .. 
ed for carryiT).g Emrgrants in any such ship or vessel from ithe ,Governmcnt 
of' the Presidency Of' place in which tlie Port. is situated •• A fee, not ex­

ceeding one Rupee per Emigrant, as.may be regulated from 
time to time by the Local Govcrnment, sha.ll be demand .. 

able in respect of every such license, wlJich fee shall be carned to.. the credit 
of the said -Government, and the g:ranting or withholding any _such licenSe 
shall be entirely discretionary wiilt the Government; ana in consideration 

, , 'of such licens~ the Master of ever] ship c~nveying,. or 

Fee for license. 

• 'MaSb·terd. t>£ limp to. destined to convey, Emigrants from India, shall. execute a-
give on ' 

Bond, hinding himself' and his owners in a penal suni of 
lO,OO(} Rupees, to. conform to tlie .~~era,l conditions herein provided, a.nd the 
said Bond shall be executed in dllplica.te,. that it.may be put in suit either at 
the place of execution or in the 0019ny t9 which the Emigrants are to,be 
conveyed, and one COp! shall.be: 'cdrw.lrded tp the Governmene of 'sucb. Colo­
ny, to be dealt with as the. case may require. And every ship or vessel in 

which any such Emigrant shall be conveYt:d. wit~out" 
Pe~alty if ·$hlp be, a license.- oeinO" obtained as af'oteS<'1id, shall be liable to be not lIcensed. <::) , 

forfeited, ana the Master _th~reQr Shall be liable, as' i04 It 
, misdemeanor,. 
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misdemeanor~ to a fine of 1,000 Rupee3 for every such Etnigrant so illegally 
conveyed. 

VI. It shall not be la.wful for the~Iaster ot any vess91 Iicenserj. as above-
lfasterol vessel not mentioned to receive on board any Emigrant laborer, as 

to~iveonb.;)3,rdQ,ny above provided, unless such laborer shall have in his pos-
Emlgrants wlthout a • ' 
certificate. session and show a ce~tificAte or pass, to be given to him 
by the Emigration Agent of the Po;';, counteraigned by the Protector of Emi .. 

Certificate what to grants. stating his name, and the name of his father, and 
state, &e. his age, and certifying that, having appeared before such 
Agent, he has declared his willingness to proceed- to work for lure in the 
Colony to which such vessel is bound, and has been engaged by him as an 
Emigrant to such Colony on the part of the Government thereof. 

VII. Before any ship or vessel, so licensed to carry Emigrant laborers as 

Before PoJt.eIear­
anee, Master of ship to 
obtain certi1icate from 
Emigration Ageat ata.t­
ing-

above provided, shall be cleared out from any of the afore­
said Ports for either of the said Colonies, it shall be ne­
cessary for the .Master of such ship' or vessel, provided 
any Emigrant of the description aforesaid shall embark 

therei~ to obtain from the Emigration Agent, so nominated and authorized 
at such Port as aforesai<L a ~rtificate, under the hand of such Agent, to the 
effect following, that is to say-

First.-That· such Ag~nt has~ by personal communication, done what 
is required on the part of such Agent by the third Arti-

That the third Arti-
clem the Schedule has cle of the Schedule hereunto annexed; provided always, 
been complied with. that 'every such Agent shall make the enquirie:l specified 
th!:u~:f:-:- in such Schedule in an open Conrt or puhlic Offi~1 to 
public. which all persons shall have admission. 

That the directiOM 
in the Schedule, as to 
health • .te., have been 
complied with. 

. . 
Second ......... That a.1I the directions contained in the 

fourth, fifth,. sixth, -and seventh Articles of the said Sche­
dule, for ensuring tile. health and safety of passengers, 
have been duly complied with. . 

Third.-That (in: addition to the directions contained}n t~e -said Sche­
That the Govern- dule) such Rules have ~n comp~ied with as the Gover­

melI.t Bules touching nor General inCouncil shali from tim~ to time frame, tQuch-. 
mg 
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lnedical attendance, ing the medical attendance and medical stores, and the clothing, &c., have 
been complied with. proper clothing to be, provided, the species' of provisions 
suited to native habits, the number of women that, should accompany the 
Emigrants; or 9ther matters. 

VIII. The probable lengths of the voyages "to Saint Lucia and Grena­
Probable lengths of da, from the forts aforesaid, respectively. shalL for the pur .. 

voyage. poses of this Act, be deemed to be-

From the Port of Calcutta, twenty weeks. 

From the Port of Madras, nineteen weeks. 

From the Port of Bombay, nineteen weeks; and that no ship or vessel 

Time of sailing. 
carrying Emigrant laborers to Saint Lucia or .Grenada. 
shall sail from Oalcutta, Madras, or Bombay at any other 

time than between the 31st day of August and the 1st day' of March next 
thereafter ensuing. 

IX. "Before any ship or vessel shall be cleared out from any of the 
M~steT to deliver list aforesa~d Ports for Saint Lucia or Grenada, it shall be 

to Emigration Agent. necessary for the Master thereof to deliver to the Emi-. 
gration Agent, ,so nomi~at.ed and authorized at such Port as aforesaid, the 
list specified in A.rticle 10 of the said Schedule, and to obtain such dupliCate 
thereof as is required by the said Article., 

. 
X If the Master of any ship or vessel shall, at-any of the Ports afore-

. s~id, take on board such ship or vessel any Emigrant la-
J>enalty for clea.nng • • • . 

ship without comply- borer of the descflptlOn aforesaId, and shall clear such 
in'" with Rules. h' . I L". S' L' G d 'th t h . '" S lp or vesse lor amt UCla or rena a. WI ou avmg 
fully complied with every particular hetein required previously to cl~arance, 
he shall be liable, ~on cOllviction before any Magistrate or Justice of the, Peace, 
to a pen~lty not exceeding two ~undred Rupees_ for every Emigrant laborer 
so taken on board his ship .or vessel. 

XI. If 
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~I., ,If ,the, ~Iaster of any ship,o;r vessel shall,.~er having,cleared 
, such sh~p. OJ:, ~essel at any s~ch, Port as a:fores;l.id for 

onPb= 'fft~ t:f~ Saint Lucia Qr. Gren.ada, take on board any su~ E¥ri-. 
:~edE:~ta not, gr,ant laborer as ,aforesaid, '~thQut ha~llg entered hsvch 

Emigrant la150rer in such lisff as aforesaid, or. wit out 
ha,ving obtained' s~~h: duplicate. as < aforesaid Qontaining the entry ot such 
:E;migrant prior, to' clearance, hPr shall' be li~ble,.\on convi~tion before any 
Magistrate or,Justic~ ot the Peace" t~,a penalty nO,t exceeding five hundred 

, Rupees for ,e.very Emigrant so taken on board his ship or vessel. 

X1I.'f' If any Mastffi. of any shiI! or vessel clea:red for Saint L,ucia or 

P
' I ' ,- d Grenada as ftforesaid shall, after having obtained such ena ty tor 'UiLU u- . 

lent acts, whereby cer- certificate as aforesaid, fraudulently do, ,or sllfi'er to be done, 
~:iie ~~c~~I!o~=!d " any act or thing' ~her~by such cerlincate shan become 
state o~ the vessel. '~applicable to the ~tered state of thE} ship or vessel". its' 
passeng~rs ,or oth,er ma:tters ~~ whlch such, certificate relates, such l\Iaster 
sh~ll be 'liable, on conviCtion, to a 'penalty not exceeding fi,ve thousand' 
Rupees" be~ide incu;ring a forfeitQ.~ ot 'any Bop,d' ex~cuted in consideration 

, ... ~, 

of any'license ot>tainefl for the vessel as originally d~scribed. 

XIII: Ali the 'powers. v:ested by La:w in the officerS <;>f Custor,ns in 
,Custom Itouse 'om... regard to the 'search~g and detention of ship~ or: vessels', 

,eers and Pilota i~ ex": or 'otherwise':for: the preVention :of smuggling oli board 
{lrcise, fOt: the purposes . 
of'thiS 'Act; certain 'thereot;' 'nfay '1:ie' ~xercised by such Officers for the pre~ 

. l:':::f::~ih~ ;:ev!"~, 'veniion 'of,tJre illegal en;tbarkation.of such Emigrants as 
:tiov.ot'smttggling. . atoresaid' on 'poard ,allips or vessels bouna< for' Saint Lucia 
or Grenada, and of other ;o~€nces against thi~ Act; ana all Pilots, 'm, the 
Serv:ice, of the East Indja Company shall be invested with the same ,powers, 

, . and', be cha~ged' W;ithr the! sftme 'duties as Prev:entive Officers oi CUstoms, in 
this be1;t;l.lf: . ' 

'XIV: Whenever, a. 'vessel shan clear from Calcutta for Saint'Lucl'a or 
I ' • 

.' .... ,' Grenaa:\. 'with Emigrant.la.borel's, duly embarked ,th-ereon, 
Custom House Offi.. 'th' C' t om b::r h I sh U t eel'S, and Pilots at Cal-· e' ' ~s oms' cel' on oaru.. sue Yesse J a, cOlln er-

eu~ to' counterSign, sirn the' p' asS. or certifil"!lte broucrht on board surh 'Vessel paperlt. 1:), ,- .".... 0' 

" ny'every such Emigrant laborer~ and shall ~e~ a,. register 
'0' ' of 
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of evety sucli Emigrant laborer as may come 'on' board. And~suCh Customs 

T 
- ,- \ d Officer' sMU remain Qn' board such vessel until she shall 

o muster crew an •• , • 
passengers aad Emi- anlv~ In Saugor Roads, and sball not come away UD,til~ 
grll-nts. at muster of 'the 'crew' and passengers and Emi!!l'ant, 

• I • ~ 4 0 

laborers has been made in 'his presence, and~ in that or the Pilot in' charge of 
the vessel; and ''after the 'CU§)tOII)"S Officer has taken muster and quitted the 
vesser, the Pilot shall continue t.o exercise the duties 'indicated ip Section 
XITl of this Act; 'and' it shall be lawful "for him; if he shall deem'i, neCes­
sary, to require th.e':Master or Commander to take a general muster of tho 
crew. and passengers and ~igrant !aborers' on bolrd, ~nd to 8.ign a 'muster 

,Report of Emigrants roll so taken. .And every such Custom House Offic~r and 
()Jl board'. Pilot shall make a .complete Report of the Emigrant labo­
r,ers on b9ard of any , ship at the time of his ,quitting the sa~e, alld such R<r 
port shall contaitt'a declaration that; to the ~est.of the declarant's belief, no 
additional Emigrant laborers have. been l'eceived on QOrard since obtaining the' 
,certificate, aI\d that nothing else has been done or omitted t~ be dane i,n the 
ship ,or vessel contrary to Ithe provi~ions of ;this 'Act; and· e~ery sucn report or 
muster/if arty, -sllall be transmitted' )Vith,~)Ut delay to the EInigration. Agent 

, of the Port. And any 'Custo~' House 'Officer or Pilot 
Penalty. 

wno -s4aU wilfully make. a false., erroneo,us, or lD:co~:pleta 
rpport .o£ the Emigrant Jaborers on bo~rsl of any ship, or who shall 
connjve at the unauthorized embarkation of any such E~grant laborers, 
shall be liable> oesjd'e$ dismissaL,~t,o.~ fine of five hundre~,J;tllpees,~ co~m~ta,., 
pl~ if not' paid, to -impriE?onment in, the Cal~tta Jail for-~~ month~ aD:d th.e 
penalty shall be .adjudged.in like Pla~er as similar pena'tie~ _are 4dju«!ged 
for {)ffen<~es' committ~d jn respect to'the. Customs Revenue. \ 

xv., If any person'shall forge, or shall use, kilowing it to 'be forged,_ 
, 'any document required by this Act, sucn persOn shall be 

Pll.D.i!!lu:llent for for·' , ., 
gery of docume~t re- liable ·to' he i~prisoned for any perioa not exceeding severt 
quired,by this Act. 

y~~rs. 

xV,r. All ,the several p~nalties. ~~ which the ,~~t~x:s o~ ships or ves­
, PeUa1ties ~ow ,1;0 ,be sels' aTe l~abl~' ~y thi s A.et~ S~3:~1 :1?e e¥orced' by informa--
e~o1.'ced. , tion .laJd be(Qre any.J ustice ?f the l'e~~ at' the' iiistati?C 

• '# ,~ .1 Ji <' 

of the 'Emigration Agent or 'Ot any Officer appointed for the purpose by, the 
Government 
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Gorernment or th~ Presid~ncy 'or p1,a:ce,- Dr m~y .bE;' euforGed: by pqtting in 
suit the ~ond g~veIl: by ,the Master, if such Bond .has belen given in «lon~ 
sideration or, th~' license' granted tO',the ship. 

XVII. r;rhm, Act ~ha.ll ,~e',effect as to' th~ said Colonies +esp~ctivel! 
Act I~hen to. ~ke fro~., the day :when the G'overnor ,Generaf of India {n 

~a:ect, . p~)Uncil, ,or in' his absencet the ~esident in ·douncil, sqaH 
t .; ". 

notify in ~h& ~alcutta, Gazette, that such Regulations ha;ve been provided, 
and s1;lch' me~sures t~k~n, as :qB: may deem. necessary £Qt the protection.of' 
such Ernig~aD;tg; ,during their residence in, such Colony, and in, ~espect of'their 
retut;n; to 'India. . , 

SCHEDULR . 

1', The, G~'Vernors' of Saint Lucia and 'Grenada1lli1y, from time to ti~e,. 
'Appointme~t of ~ nominate:such persons as they shal~ see fit ,tQ' act as EPl~-

Emigratioll Agent. . gration Agents at',Calcutta) Madras,.a~d Bombay~ , 
, 

2. The !~munerj}tion to be given to any such Agent i~ India shall not 
.'~uneration. -depe:q.d upqn or He"regul~ted' bithe"n~mbe'r'or'Emlgrants 

, . slent bl!lim, b~t, shall bein the'nature of an annu~l salary'. 

3. . E-very such Eniigratioti Agent shall ascertain, by personalcommu .. 
. '., ~ication ,with every Emigrant preyiously tDi his or her 

- ~ty.' - ~nibarkatidn from the pO,rt or'place for which,such~gent 
shall have been appointed., th~t ~uch Emigrant has not been induced to emi­
grate by any fraud) false or . un.reasOnable expectation, "and. is a~are 9£ the 
dista~ce 'of -the 'Colony to .which li~ of'sha is ~bout to eJUigrate from ~he place 
where he;or she- ~s about t& e~bark, 'and such Age.nt shall"expla~ ~~ real ad~' 
vantages likely to"b~'<Iez:ived by such. Emigrant from aremova~ io-such Co .. 
~ony, at the,~ame ti~~ cautio~!{s~ch Emigrant agaw.st unreasonable and 
unwarrantable' expectations,; and s~ch Ag~nt shall also a~certain that every­
such Emigrant is, fu 'goo'd health and not "incapacitated from laO'or by old 
age, bodily iufirmi% ~r dlsease. 

, " 4:. It Shall not be)a:wful to shlp. on board.of any sl;tip· or, vessel carry­
Nwnbe; of passen.' ing Etnigr'an.~s from ID.dl.a'., to either 'of!t~e: Colonie~ afore-

ge?,' . ~id, any"number of' passengers ei.ce~&g the propoltioIi' 
, ~ 
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of one pe~son for· every t,wo> .tone ·of the·.registered1burthen.ol ~ch,ship "QT' 

vess.el; a;nd .no ~tl~h.sh!p ,pT 'V~ssel 'canying: Emigrants, ,}\nd havmg' more 
than 9ile deck1, shall·have less thaJl the' h~igh~ of six £ee~ a.t tha leait betw~en 
decks; and in, ~ase such· s4ip ,01; vessel. shall .have only one d'ec~ a pJatfonn 
shall be laid pene,ath $uch .fleck, .and in such'Iilanner as to-afford a space of 
tlw height of six fe~t at ihe.~east, and,such platform shall Dot be go.'laid as 
that the, low;er beams shall prC:ject 3bo~ the same; andlld such ship at 
ves~el shall have more than two tiere 0.£ berths;' and no such ship. or. ,Ves~ef 
shaU carry passengers nit 'any such voyage to any of lhe' Colonies afor~said, 
unless there 'shall be an interval bf 13ix inclies at least 'oetween th" deck. or 
platform and the, floor 'of the lower' tieJ,', , tliroughout the whole extent 
thereof; and wh;ttever tnay be .the' toriJ,lage ·of' the" ship or vessel, no w-eater 
number, of passe;ngets s'haU be' iaken -on 'board of such ship or vessel' than 
shall be after the (rate o.f Qne sucb persan for, e-very twel va 'superficial feet of 
the rOWer d-eck or piatfor~ uhoccupied by' gobds ,or.' stores 'nbt being the 
personalltiggag~'of ,such person: ' . 

5. In ,the com;putation..of,the(number,of pass~ngers witpin ,th~;mean· 
'ChiIdr~ ing ~f t,hese ,R.~gu1ations, two cb~ldren ,under the, flge of 

. te;n years ~h~l1 be ,considered as ~qual to,' and shall· be 
reckoned as, one persQIl'only. 

(). There 'shall, 'be'actually1laden on board:~f'every's~p' or vessel con­
: veying Emigrant~ into, either of the , Cploniea afore~ard, 

l'rovisions. '. ". " 
r at tlie' 'tim~ of aeparture or such ship' or vessel from the 

port at 'whicn such favorers 'sllall' be exnbarkea, gpod; and "Whoie~ome' provi .. 
'~iohs' for th~ ~use' ana con~um.ption 'of 'th~ said pp,ssengers,' o~e; a~a ab~ve: 
the vipthallirig'of the'creW1 to the amoilIlt' or in' tlie proportion ~f611Jwlrig' = 
'(hat is to say, ~ supply' of water'. to the amount oi five, ,gallons for every 
week"'6f"tlle t!omputed Voyag,e tor every 'pisseng~r' on 'board '~uch' ~hip or 
vassel, ~ubh:'lV.ate1' '''b,eing',' carried.in tatiks ,or sw:eet ~~B'; apd a .supply of 
rice, hread; bls6uif, flour, oat~eai, . br: bread -stuffs to' the " a:'rriou~t 'of~ seven 

.... ; , ~'''' ~ ~ • , • > 4' • 

pounas 'Weigbt to' every week, ,Df the computed "1royage for, every such 
passeng~r. . J?r.o'videa, a1ways th~£, whenl,~hY' -s':Ic~' sI~ip.or· v~ss~r shall' be qes­
tinea to' ~all at .a,'po~' or place .in ~1ie ,~ou,~e of. h~r voyage, for ,the puip~se .. of 
filling up, ber:watet~cask~ a':2upply,'of.Wat$}t lit' tlie rate ~fore mentioned '~or' 

every 
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every .week o.f an a.verage voyage .to such port or place of ca.lling shall be 
deemed t~ be a. compliance with this Regulation; and provided that the 
preceding Regulation r~ard.ing food. sh411 De deemed to have been complied 
with in any case when it shall be' made to appear that, by th!3 special autho­
rity of the Governor General of Iridia in Conncil, any other articles of food' 
were substituted for the articles above en:um~rated, as .being, in his judg­
ment, equivalent thereto. 

7. Before ahy such,ship or vessel ~hall be .cleared out on any such 
VQyag~ ~he Emigration Agent appointed for the port or 

Survey of ship. , 
pI3,c(;}Jrom wh!ch such ship or yessel shftll be cleared out 

shall survey, or cause tq be surveyed by some competent .person, the pro­
visions and ~ater hereinbefqre required to be on ,board for the consu~p.tion 
of passengers; and shall asc~rtain that the same are in good and sweet condi­
tion) and also that over :and above th~ saqle, there is on board an ample supply 
of water and stores for the victualling of the crew of ,the ship or vessel, and 
shall also ascertain that such Ship or vessel is generally reputed sea-worthy, 
and that the, directions hereinbefore contained' lor ensuring the health and 
safety of the passengers have been complied with, and shall grant a certificate 
·thereof, under his hand, to the Master of such ship or vesse1. 

8. The Master of every ship or vessel conveying Emigrants t~ Saint 
Mast~r tQ ~sh LU;ci~ or Grenada shall be, b.ound ,to provide for and fur­

provisions. nish to every such Emigr~nt, and his wife and children, a 
sufficient quantity of good' and wholesome provisions for his, her, and their 
daily maintenance during such voyage, and ~uring the space of forty-eight 
hours next after the arrival .of such ship or vess~l at the plac~ of destination. 

9. Two copif}s of these Regulations, and two copies of a" translation 

Copies of Rules. 
thereof in the Bengalee language, or such other language 
as the Government may direct, authenticated by the sig­

nature of the Emigration Agent at the port or place a~ which s~ch Emi­
grants shall embark" shall be delivered to the :Ma~ter by. such Agent, at the 
time of clearance, an~ shall be kept on board of every: ship or vessel carrying 
such Emigrants as aforesaid, . during the whol~ voyage, and ona of such 

c copies 
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copies or translations shall, up~>n request made at reasonable times to the 
Master of thecshil? or vessel, be p~od~ced to any passeng~r for his perusal. 

10. The ¥aster of every ship' or vessel carrying, Emigrallts from India 
to either of the Oolonies aforesaid shall, before' clearing 

List of Emigrants. h 
, out such s ip or vessel, deliver to such Emigration Agent, 

at the port or place from whicb such v~ssel is cleared' out. a list in writing, 
together with a, duplicate of the same, specifying, as accurately as may be, 
the names, ages, and occupations of all and every the' Emigrants on board 
such,ship or vessel, and such Agent shall thereupon deliver to the said Master 
the Couhterpart of such list signed by such Agent j ,and the said 1"las­
ter'shall,. On the arrival of such sbip or vessel at the place of destination, and 
previous to the disembarkation of any such Emigrants, give notice of the 
arrival,of such ship or vessel, and deliver the said counterpart of such list to 
;the Protector, of Emigrants appointed, or t!> be appointed, at the Colony at 
wl;dch the said ship or vessel may have 'arrive~. < 

11. Ptovided always that nothi:ng in these Regulations contained 
111lles not applicable shall apply to any ship or vessel in- the service of the 

to ships of 'War. Lords Comnlissioner~ of < the -Admiralty or to any of 

Her Maje~ty's Shi:ps of Wat. 
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... ~ 
PASSED, BY-' THE LEGISLA.TllE COUNCIL OF INDIA. 

{Received- t~ assent of the Governor GenFral on th~ 30th N(YI)em'her 1855.} 
c 

- AN ,A~T ,,:elating to E,mbankments. 

WHER~S the R~gu1ationS now in foree for the maintenance -of embank· 
- ments in. tp,e Territories under -the Government of the 

-LieJIten,ant-Gove;rnor of :Bengal have been found inefree-- , 

rreamblEi. 
- r 

~ual for the intended ~JIJJ>?ses thereo~ and ~hereas it is desirable that pro-
vision should be made for the better supervision ap.d. protection of the same: 
It is enacted as follows :~ ,. . 

~.f _. • ~ 

I. ,RegWatipn VI'Qf 180~ ana ~egu1ation XI of l829, ~o far, as they 
_ ~ti~ repeal- relate to the Said

i 

Tei'ri~~Ijes, are 4ereby . .repealed, except 
. so far as they repeal the :w':Q.Ole QJ; pax;; of any ,other Re. 

gUlation, and ex~pt as,to',a6ts done; ofl'enGes committed" Jan~ liabilities in­
curred before }he passing of this. Act. 

. -
, lL ,The word «embimkment" in. thlsl"Act 'meaD.s an embankment for 

l '. 'I' .' thwpurpose of excluding or retaining "Water;, and every 
What IS, a public b' ank hi 1.. • 'k t 'h a b embankment within.em ment w ellIS now ep up, or may ereallier e 

this Act. ~ept up; by the officers of Government, at the expense 
eIther of Govern1nent Q~ 'of any private person,-is a. public~embankment within 
the meaning; hereol 

I~~. The superintendeu~ of the public" embankments' shall .be en-
, ,tpisted, subject to the general o'rders of Government, to 

• <Who to haVe "super-
intendence of public an' Officer who shall be called the auperintendent of 
,emba.nkm~t& Embankments. 

, ' 

IV. Clause 1. 

~CE 2 ANNAS 9 PIE 
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IV. Olause I.-The Superinte~dent o( E'mbaDkments' may cause any 
" • • .. t .; ,. 

. nd 't embankment which' connects public' embankments,' or 
Supermte en may , ..'. h h . f lin' f b k ' 

take charge of any em- forms by JunctlOn mt t em part 0 a e' 0 em an .. 
banIanent which 'Cou- ~. : th t t' 'f th . h'b 
neets pubUc embank- ments, or J.S necessary lor e pro ec lon, 0 e nrog our-
ments, &c. ing country, ~o be \ taken ,charge of 'and kept up by the 
officers of Government. ' 

And remove priva.te 
embankment endanger­
ing 'a. public embank­
ment.' 

" Olause. 2 ......... lIe:may also' cav.se ~ny private embank-: 
. , 

ment, which endangerl3 the stability of a public embank-
Dlent, or obstructs the beneficial 'drainage o,f the country, 
'to 'be removel1 ' ..' .' , 

And change the line Clause' S.-He may also,' when necessary. change the 
of any public embank- lin f hI' b k t k" b nk ment or make a. new e 0 .,any pu lC 'ept an men, 'or Ilia e' a new em a .. 
embankment., , mant. ' 

And enlarge em- Olciuje 4.-:-He may also enlarge any public embank-
bankmeJl.t, &c. ment, and db!8.ll acta necessary and proper for the main-

tenance thereo£ ' 

V. Qlause 1.-Before/the S~perintep.d~nt'fonaU ~:usej aJlY of the works· 
:Before takilig charge mentioned in ~he nr,st three, Clausea of the next pt:eceding 

of private embank- b L" t' b 't d, h' ; h 11 '. 'to. "t" t menta, &c., Superin- O~ClilOn ? e execu e e s a give no Ice m W!l mg I' 0 
tendent t~ giv~ 'notice' the Collector "Of the aistrict of ~is . intention· so to do 
to Collector, 'Who shall , ', , • 
issue a. proClaJna,~Jon. Upon 'tqe ',reQeipt of.' such notice, the Collector, shall cause 
a 'proclamation 'to, oe 'is$ued, incorporating: the substance,! of the" notice; an4 
calling upon all persons interested" who" 'may' be desirous' of showlng' caWle' 
against :th~ execution .of iluchl works;.to appear befor~ 'hhn on a,-cettain aay to' 
be tUtn1ed therein. . 

O'ktus~ ;2.+'The' pr9~iamatibJl .shall be 'published by a~g the .sam~ ~, 
Pub¥cation {)f pro. the ~tcherry of the Collector, ~h'e M~llCutcherry (~f.any) ; 

clamatlon. , oftbe e$tate on which the,works are.inteilaed to, be.exe­
cuted; and 6n some '~ci;picuotis 'sP~i.' i~,' the' .n~ighbo~~hood th~reo£ •. The 
,proc1a~a~i()ll :shall "be p~iblisli.e(f riot 'less th~n -fifteen day~ before .the day ap-

• ,,-' • \ ~ ,; > ,~'''' " - ~ ~ • ..~ 1...4 ~ '*" ~ , 

poiriteq :~o~, heanhg)h~ pa~ies interested. 
\ !' ~ J 'Clause 3. 
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Clause S.-The Collector shall hear the objections' of any parties who 
,l'rocedtieoll. ap~ear;. . may appear, and, after 'recording any evidence which they' 

&nee otpru.:tit¥!. I may adduc!e, shaII communicate the objecti'ona that may 
be- m~d~"to~ethet ~th his o~lnio~ t~ereon, to the Superintendent of Em­
~ankments. If the Superintenden~ agree in opinion 'With the Collector, JJlJ 
shall pass.an o~del' accordingly~ If he differ- from the -ColleCtor, the case 
shall be referred to ,the. Commissioner of Revenue, whQ shall pass such orders 
there~)U 'as he may deem fit. -

',~ .. I , •• _ 

, Olause44.--Ev~ry ~uch order passed by the Superintendent shall lie ap-
-Appeal from orde~ ,pealable to the Commissioner of ' Revenue, and every order 

(fo!~!~~:e::. R! of -the Commigsi.oner, shall be appealable t~ the lloard of 
,venue., ), . , .1;tevenue ; but, no appeal shall lie agaiJ;lst "any order passed 
und~r thiS',Section, unless the aame he, ptesented within ,one month mnn the 
date of the order. -

Clause 5.-'-subject to, the right of appeal above-mentioned, and to the 
, orders and control of Government, every order passed 

. Orders not open to •• 
revision by the Civil under thIS SectIOn shall be :fina~ and shall not be <?pen to 
()ourt.. ' \' revisigu. by';my Civil Co~rt, and' shall, be conclusive 'as. 

to the~necess~tt.o£ any woiJts ,ordere<i'to be execu~ed. 

VI. Whenever ,the !Superinte~dent or: Er,nbankme'nts shall -hereafter 
....., '" .. 

Maintenance of prl- ~e an emb~kment;which any person is Dol1nd to keep' 
vate ,embankments ta- Up, to'be taken charge of by the officers of Government the 
ken. chatge of by' the ' _ 
offiCe~ofGovernm~nt. ~xpense'orkeeping, up' such erp.bankID:e~t shall be charg-
ed to'suell person., F,rovided that the am9unt so charged shall not exceed 
, PrO.:' ., .- .th~ reasonable eX'pe~se of keeping ~p: an embankment ot 

~(1. ,'. the-size and description: wlUch'such perso?- wag 'bound to 
keep up, ':hotwithstanaingllie emb~nkment shall' 'ha.ve ~e~I1,~nlarg~d or im­
proved .. bY. the ,officers of GO~~l'lUIient~-. , . 

:viI: " q!a~e j:~ WIie~ the Superintendent -, of Emb~nkments .shall 
~, .' .~ '. enlarge' or' change the Une of any emba~ent, .oi make 

Compensation ,.or I • ," - '. • • 

damages sustained un- a. new embankment, or 'cause an embankment to be re:-d tJiisAt '- ,," . ":",' ~ 

er ,c , ' . ~ove~ any person sustaining damages thereby, who, but' 
for 
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for the passing, of this Act, would, be entitled to compensation; may:prefer 
his claim for such co~pel).satiop. to the C611ector of the District, at any time 
within twelve months.after the e;x:ecution ~o.f' tbe work by which he is en­
damaged, and the Collector thereupon shall report the case for tlie orders of 
,the superior Revenue authorities. ' If the claim be rejec~d, the claimant 
shall not be deprived" 9Y reasont of this, Act,'. of any, right which he might 
otherwise ;hav~ had,w ;re~over such compensation by: a civilf8.ction; but, such 
action shall not lie, unl~ss the claimant 'shall have first preferred his claim 
to the Collector Within the p~riod ·above-mentionea, nor unless the suit be 
brought within a period of .one year after notice'to the 'claimant of its 'rejec­
tion:. If the claim for compensation be admitted by the Revenue authorities, 
and tlYe 'amQunt op'compensation cannot be' agreed up~~, the same shall be 
settled by ar~itration, in the manner :hereina.fter provided, ,and in no other 
~ann~r, 1J.llless by th~ consent of the claimant and of the superior:Re~enue 
au~horities. . 

, , 

\ Clau~f3 2.-.Unle~s the Collettor. and the claimant' concur in the ap" 

AppomtIMnt of ar., pointm.ent of a single arbiir~~or, the Collector on the 
bitrators. part of Qove~rpent, and the claimant, shall,ea~h appoint 
,an arbitrator. 'Tlie appointment shall be in ,writ~ng, 'and peit~er of the said 
parties ~hall have power to revoke the 's'am~ without th~ consent of the other. 

, lJlaus~ 3.-.-1£ tb,.ere be 'several claimants- for compensation in respect 
Arbitrator how to, .to ,the same injurY"and they; cannot agree in the appoint­

,he ,chosen ,'when, there lllent of an arbitrator on their behalf. in that case each of 
I!l'e se'Verru claunants ' , , '" , 
forf(ompensation.' \ ih"em l1)ay nO}llinat~ Qna perSOD;, 'and','the~Collector .shall 
e~oose by lo~ ou~ 9f ~he Pt?rson,$ ~o nqmipated by the patties, o~ any, ~~them, 
~ person ~o abt,as,'arb,tr.atQr Qn,behalf of.~he 'Claimants. .,1£ only one' person 
sh,aU 'l?e ,so nOD}mat(3d:, he' shall: he the ar~itrator 011 behalf. of the. daimants. 

Olause' ~.~ When It),p;re than a singre arbitrator ahalt be appointed, tn.,e 
, Al>~bintm~lli ,of a ~arbitrators -84a11f pefore'they :enter- upon, the/ma.tters ra­
third atbi~a,t?!l., ' ferred £to *,hem) nomina~e' ~nd appoint .by .~ting. a' ~hird 
,pe1'$oll/-to act' with. them -as, at:bitrator ;.-and In' ;case ,the, arbitrators .shall 
negle~ to: app'oint ~uch third, arpitratorr ,fo1" ~ 'period of seven days after' 

" ". haVing 
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ha.ving',beerr-req~lred· s~ to do" the 'Colle6tor"may"appbint sucn'thireJ. irl;>itra:­
t~r:: If tb:~ arbitrat6rs ~ ~iffer·j.n 'opinion, ,or if oiLe of them, having received 
due notice, of I). meeting~or arbitrators; 'neglect to . attend, ant two arbitrators 
:may make an award. ' . , 

~ Cl~,¥$e,q.,~If any: p~rsQn" on being appointed. an arbithitor, s4all'refuse 
.' 'A, b"t' t "'fj" -' to': act,. or after acceIfting the appointment shall die or 

r Ira 01' re USIng '.. • 
,or b,(!coming Plcapabl~ -hecome incap\tble' of acting, another persoh shall be ap-
to _~ct,.:~to:_' ~ pointed- in' his' stead, in tna same'maliner in w4i61l the 

fli"st. p~rsOJl' wa~ ·aVppint.ed. 

" ',Olau,Se' ,6.~4.l'~r: tpe at:bitr.ators. have. accepted tlie:appoinbnent, the 
, ell'" .' . d'; Collector,' shall be. competent, t'a exercise towards. them 

, 0 ectot empo-were . . ' , . • " ,/ , 
to' enforce at~tldance"sll.c4~PQ:w:.et_s and autlionty, ·for SE)ClltIng theIr attendance 

, of al'bltrators, . .' 'd th.l..- 1 t' £ th ' d th 'd C II ' " 'tan' e uue .comp e IOn 0 elr awar ,as e sat 0 ec-
,tor milylegally exercis~ towards wit:qe~s~s summoned before him when acti,ng 
ju<ii~a}lyri~r. th.El purposes' ,0£ \ compelling 'them ~ attend and; give "evi-
dence. .' , 

" -" • J " _ ~. .' 1 1', J 

, Olq-use :'1.-:-I.f.Iio ,award,qe Jl?ad~ within a pe)'iod, to be fixed, fot'that 
'<" 'hd~lau1f1"of\_awarci : EurpQse by~the, Collector, h~may' 'order' tb:at:tpe matter 
Within a speciued.' pe. 'h ll'b ,1!c a .&~ th b't t tl:: p"t t riod, fresh arbitrators ; Sa., ~ rel~~re . !AI ana at: ar I. r~ OJ or a uet ar 1 ra ors, 

. llla~ b~:c~os~n/., ," :. ~,be cliope~ in~th6 .same'ma~net aDd"sllbjec~ to-the-same 
, . rules as tli.e' first. 

, ~ ,~ L '"' 

C(a~s~,'8,,-':rie-,-CQl1eqt(>r sh~U' furnish ,t<) th~ arbitrators; or;· so far ',as 
.' . , . _, . -may be "in h~po:wer, proc~e {or them, :any -information 

. Collector to fUl"Dlsh.t.! h 'L.!..;. ' 'd th r' " 't.li' d 'rt .c 'information M'the'a.t- W,wC ~reco:r g,or', bsa 0 any/pUD CI epa men" IIllay 
bitrators (Illd, to en .. ' ~'d 'cted ~th th b" L "J!':' Ii ., 'fl. h 'II' forc&,th~, attendance' 'auo: 'co¥e , ,~l ,~l)uaecu 'o,l;ien''1.uay~ .u,;'e',s a , 
~d. ;examina~o:u..· of . on the application o£ the arbitrators summon any witnesses 

(Wltnellses, &0, ' " , .... ' , ., " 

'" :"." ,'" \ ' whom" ,the , a~bi~r~tOJ:'s may'call for, and'whom 'the' partie'~ 
may nQ~ be ab~a ,to produce''b~f6re. them, without sueR :erocess, and r~qui't.e the 
~~:t:sons so sUl;lltn0I!ettt.o,.'bling -and, produce' ,befqre' ',~h~m 'all such b?oks, 
.p~pers, ',dee.ds",writings; maps;' and: planS,. 'as, they .shall requite. . He' ~$l1all 

) al~o 'cati~e, :th:e, ptdpef'afflrmatio# to oe'made and'signed 'bY"any'witness whom 
'b ' the 
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the arbitrators may desire to exa1;lline upon, affirJDation, m: ~e ~ay, empower 
the arbitrators to cause such affirmation ·to be' )nade and signed before them. 
Any witness who shall refuse or'.omit to·appe~ when duly summoned hy'the 
ColleCtoi', or' who shall~appeai but ~han refuse, to make ~u~h affirmation, ~r 
who ~hall refuse to give evidence, ~hall. be liable to, the same punishment 
which' would be incurred lunder the ,law by a· witness refusing, to 'appear or 
give evidence before the' Collector<~hen acting judicially. Any person giving 
intentionally ~nd deliberately a' talse :'depos~tlon, under an affirmation. ~n any. 
case referred to arbitration as above, shall be held' to be' guilty ofpezjury, and 
shall be liable to the penalties prescribed forthat'ofl'ence by'law. 

Olause ·9 ......... 0n··the close of the enquiry,. the arbitrntors shall deliver a 
, Aw~rd of the ru-bi- full and complete award,. which Shall specifs the ambun~ 
tr~tors. ' . Q£ compeJisation 'and the party-or parties entitled thereto. 
The proc~e~ihgs' or t~e arbitration s1!~ll' be d~poJ3ited .in"the Collec~or's office' ; 
~nd every party interested therein shall be entitlea to a;. copy of'the' award 
on plain pal?er un~er \he seal an~ signa~ur(;} ),of,the ~olleotor, ''WJ?cb .c~py 'shall 
he prima fa~ie evidence thereof.' ' 

(}lause' 10~~Ifthe ri~ht to the~ (compensation 'awarded shalf in any.case 
+-' ' f' " 'l?a d,?ubtful. or if' thete I exisf any ground whic~ in ,the 
.rayment ,0 cOll\~ • d f h :1.." "£ C 

pensl\~on may in cer..: JU gment 0 t e' arultrators 'or 0 the ollector, render it 
ta.in cases l>e deferred: improper ~to make', immeclia.t~ p~Ynlerit thereof to: any' of 
the clai:t;na.~ts, the amount ,shall be invested in Gov~rnmerit/~e¢ur1ties, a~d 'held 
in deposit until one ,of the claimants shall 'obtain an order of Court for'tne 
payment tRereof. 

C~us~ 1 l.--No"award',passed qnde~tpis Section shall'be liable to be 
lteversal ora1;w&tf6n, ,reversed. or ,alter~df ,except b;r 'tlie' dec~sion. of a Civil . 

of award. . • .pqurt oIl the grpun'd 'of corruption',or misconduct .of the 
a.rbitrator~;' all:d D.Q'suit '~o~~et a~ide ,su9h a1\ award' ~hall ~e entertainecl, 
unl~ss i~, be ~p:stitutea ;withi~ thre~,mo:p.ths.froIp'tlie, da~'<or i'hh' 'award:· 1~' 
C3.SQ the ,award: sha41 b~' sp rev~rse~j, the ,matter shall be' fe,ferred: to another 
~rbitr~tor'!lr'o~~er ~arbitrat~1s;,to 'be ~ppoin·ted in 'the same' mariner' as the>' 
fi,rst. ' , '. - , 

Clause 12. 
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alaU$~ 12.-All suits \and, proceedings instituted, against ,Gov~~ment 
·S 'ts "'d' :.' "". \d" ,in anY,case in wliich,'compensation, has 'Q~en, award~d, 

Ul _ an pro""e. '" .. , ' 
inga against G~v~J.n- 'except suits instituted' fqr the l'ever~l of',aw:t.r~s as:atore-
ment, ,except SUlts for d'" ' . 
reve!~ Qt: a'!atds" -fQ. said" shall~,be ISInISsed,. wIth CQsts.. But nothmg her~in 
bl' disIUIssed ,nth costs. • ed h' 11 Jr.' t 'th . hl. f t t , . ~ cOIltalI.l, ~ a ,a,u.ec e" fIg If ,0 any par y 0 reco~~r 

~~oviso. , 'tb,e a~ount awarde~,rrom any per~on~~o may have r~-
~eived,th~ s~m,e.}'Vithout.any' justtit~e there.t<J., 

t'la,Use, ~~In fixj~~ the ,a~t?tplt of pqmpensl:tti~n to wq.ich any :per~OD: 
Esti~at~d' v~ue: Of p.ay:b~ ~~tjtI~d by r~ason ,of a~y Qf th.e acts mentioned 

ben~titr to be set. off in' Clause. 1 of this Section the Court or arbitrators as 
agaUlst, the compensa,.. ,. " ' , 
tion to bea.warded .. , ", the case Jilay' be, 'sh!tll take ';-i:p.to ctmsideration ,whet~er 
any parli. to 'the 'su~t :or' ' arbitration; ijas ,derived ,or' WilL del:ive' benefit from 
the a9~ in' .resp~ct' 9f, whicp. -the: eompen,$ation is, claimed" ,'~:hd' shall ~et' off 
tP..e, e:sti~a~ed va~e ,of ,$~eh: benefit,Jf., an:y, against the ,c,:o.l:~pensatiQn wl;tic~ 
wo,ulq.',~th~rWi~~ ~~I d,~qree~ or' awarde4 to that par~y. 

-,1 :Clduse 14 . ..:...:th'e provisions., of ihls Section shalf "not be' held applicable 
The 'r.~visi~ns 'of ' to cases in which, the c~mpensation to be n;lade 'has re­

this see€oh no~ l!>,ttP'" fetenee only to,' Huts,\trees, or ,cJ;'ops, which it' may be ne-
ply to ca.aeso:!' "ompen·' • , , ",",' ',~. :,".' 
sation in.::respect, t~ :c~~~ry ttl f,re~9ve,. o~ ~destrOy1h .eIllar~g o~ .cb.angmg 
huts, treeS', Qr ()r()ps~ th 1'" '.f' . bli . b TO T.. . t I 11 ' 'ch' th 
, ,":'. ~\ me,O.lt; a.pu, C .e,m. a~wen . ,'n',.a, SU c~~es' e 
Of~i'cer in c,harge4 of "the:p1ib)ic, e1l\hank~~nts, of 'th~diSt;rict sh~U, :report"to 
th~ {;~~le5t~r~ ~~d,.t~e·~ollec~or .sJ;t~~t"t~er~u.I¥>n ~r9ce,ed to ~aIue<and ,~ake 
.compepsat)o,n , fo.+. sUch, .. ,h;uts" ~r~es, a:n~ ~r,op~, .. ip~ ~~e . JIlann~r ,prescribed in 
S~ci~n :XII pf '~liis A <;t. ~ , , ". , , 

"v!!r., (J,l~~e' :l~71i ,ap,y,',laridh~ld~i~ rar~er, or :c-qltiv~tpr'~~:desiI:oug 
1.' • .- ,"- • '"4." >" J 

Applieation biland.,' of ha.ving ,& slu~ce madE) in any pUblic, ,embap,kment for 
holder 'to have II: sluice 'th'" ~" ~. f':l .' :.' t~" h hall" :- k' '~" · 
made. in.. 'a' publio em4," e pUIJ>.,?se 0 ;ur;llhag~ .qt Ir~lga ,1~n,.. e..' s ma ~ an 

• ~~nt". " <,..', ,~:epl~catj~n iill :wnting ,to ,tb:~. pollee~Qr of :th&, distript ,in . 
which .suy4 ,;emba.nk,m~nt, is .. srtuate. 1:~e ~Pplic;l#qn:, shllll QO?tain su~h 
'partic~lars 0,1. t~~~~an~:,t.9,~be p,raiAed orirrig~t~ tt~ m~~ ~nable th,~ offic~iEf 
or-Goye~I!-IQ~~'~?,i~~g~ 'p( the ~dyantage'whicp., lII.ay~ ,.Q~ d~riv~d fr:om' ~he: ~ 

, !Wof~; ~n,d shall d~c1are; as. r~gards \ at; embankment maIntained at the' ex·: . 
s. ., ~ I 

pense 
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pense .of -tlIe St~te, wnether the applicant is willing .to bear such pa.rt, not 
~xceeding_ ,halt: of, th~ cost t1?,.ereo~ as may be -<\etermined by <1overnment­
and, ,as regards ,any othe~ pub~c embankulent, wh~th~r, t~e apJllieant. is will­
ing to defray the, whole or such pan of the, c,ost incident 'to, and' attendant 
,PI;l, the proposed 'w9rk,a~ may,be"determin~d As. aforesaid. , 

Clause :2 . .....:.~he Colle6t6~ ~aIl transmit ,sud:~. application t~ tile OffiCer 
Officer in im~e<liate in charge of the embankments' of'the district, 'Who shall 

ehargeofembankrnents report his oninlon thereon to"the Superintendent· of Em· to ':report 9n ,the pro- ,J;' , , 

posed w9rk.' , bankments" and, if he be,f~f opinion that' 'compliance with 
the,applieation is unobjectfonable,'shaIl.annex to' his 'report 'a' plan of the 
propt>sed :work and an estim~te of the expense of its construction. The Su­
periptendent of ,EmbankmentS 'shall ,pass such order thereon as he shall 
think fit, whieh,brder a,hall1be final. 

Clause .3.-:If the -constructip,n, of the proposed sl~iee r~ceive the ap-
Upo~ 'the applicant 'prova! .of ,the 'Superintenient of Embanln~ents. the Col-

engaging to defray the l' t h 11 . th I' t t te' t' " 'tt cost, Oollector may is- eo or s a reqUlrt: ,e ap}> lOan 0, en r In o,.a ,~ en 
,sue certificate. agreement, to defray ,the whole ,or 4alf ot the " eipense, or 
finch porti<>n thereof ,as ,may ,Qe. ,determined"under th~ provisions of Clause 1 
.Df thi~,Section"as the case may be; ~nd qpon .such agremnent being'eiecut­
.ed~ ,s,h.a1J issu~ ~ certificate tp, the .~ffie~r :in, charge of :th~ p'ub~ic em~an'k .. 

, '?Dents o~ the distrid, to ,construct the sluice. . 
, I 

lX~ Sluic~~ c6nstruci£~d itt any 'public 'enibarildnent 'snaIl 'bo.opened 
, only' by, or with the permission 'df the OffiQer 'in, the iin-

Opening'of sImpes. "-' 'f ih b' k . d' h· d ' , medIate cnarge 0 e etn an ment,' 'un et· sue or ers, 
,either' general or,' specia~ as he may reCeive from the O~cer in 'cha'~ge of the 
'public embarikp1E~nts .or the 4istrict 'or fr~P1 the'Superilitendent of Embank·' 
~ent~. 

X. Whenever ,any person is desirous that a temporary water-course' 

0 "" r ~-' 1m' a'" t ' sp.o~ld 'be made t~ough, br 'thai a temporary' ,road-wce ,Llf, ,,-me lao e ,~. , 
charg'e-orem~a~kfuen:ts j way should· be made over" :any' public embankment, or 
. ~ay autno)jzEt. t~mpo.. . ' " . 1 d' . ' . d .. 
ra.ry ·water.cOUJ:M, &~: . that 'a 'temporary: am shpuld be constru¢,e ,In '3.uy em-
to'be'Jna,de.,' • "oanked "live" 'he' '~na111tpply to tlie nearest .officer" or .the 

" , ' ',' EmbanktDent 
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"Eo:tbil.nkment )~epartmEmt: ~ho -shall c:nnmunicate tha 'application to the 
_ O$c13r in ,cli~rge of the pu~li~ ernbankments of the district;' ~nd' that Officer 

shall pass such orders thereon as he shall think fit, subject to the cOntrol -of 
~ l • ~'i'" " I " 

the SuperlI~ten~eY\t of ~mba.~ments:' If th~ proposed work is to be execut-
.. ~d by an officer -6£ Goyerrunent, the applicant, pefor~r the 'cotnmencemenf 'of 
the, workl 'sh~ll enter. ~n:to a written .agr€~m~t to defra~-the_ expenses of, 

4 aI}.d incident to, making_"s~h r~ad'Jay, or or making and closing or removing 
-f)uyh .wat~l'-course or dam. II! ~ny ~sEt.of emergency the Officer, in imme-­
diat'e charg~ p( a~,' ,eJ)1b.ankment, sllbJe~ to such general instructions as '~o 
.may r~eiv~ {ron\. ~li~' Officer "in charge of the embankm.E<nts of the district, 
or from the, ~uperintend7nt of Emban~In:'ents, lnay cause a temporary water-· 
cout:se tQ,b~ made ,fhrough such emhankme~~. 

XI. , 'Clause f.-Specifieations (1£ the work and estima~es of the ex­
ISpecification~ a.nd, es,. ,pense, which may be required for ,the maintenance or im­

!Jmates. for ~ain.~fu: "pJ'Qvement of embankments kept up ,at the exp' ense of 
ItlO'-Ol" ImproVUJg eJ:ll- "' - ' 
b~km~nts kept up at. Zemindars or o~he.rs, shall be prepared ;LS soon after the 
'the expense of,Zemin- ' ',. " ", h b t' hI h" f h 
dars to bepreplloNd an-. !alUS In cac ,year as may e 'prac lea e. ~oples ° t e 
DUally:, &0.' specificktions.' and' est~ates shan be transmitted fO the 
,offiGe 0(' t1;te 'Coilecto:r,~ and, may be, e?,amined by any person i:nterested~ iu :the 
embankments. Notice of ' the ,receipt .of'the specifications and estim~tes. shall 
.be posted,' up in the qOll~ctois office; amr should any 'obj~ction' .be: preferred 
"by any' 'such- 'person wj.thfu 'a ~eriod. ,or bne moJ,itp. ~fronr the ditta oJ'such 
, notioe, .the ColI~tor .sh~ll communicat~' the objectiQn, with hi~ own opinion 
thereupon, :to the Superiritende~t of :mmb~nkments, who shall pass such 
,oz;ders'as may appear:to' him, z:easonable and proper., P,roviged, ,however,'that 
'if t~e"objection refer fO ,the construction of sluices' ~r other neW" works, any 

, pers'<?n ,d~ssatisfied with, the order~of the SuperiI~.tendent" may !1PpeaI 'to 'the 
.Commissioner, who, subject to the qrde1:'S of,the ,Board,of Revenue and' of 
G6verriment, 'may dis'al)ow the construction of the work. . , 

,Clause . ~:~ Th~ , accoun,ts .of the ,actuall e:X:Een~e incurred in roairitainmg . 

A 
~~- ... :. b ~ , or- :improvlng emb~nkments kept un at the cYnepse of' ccoun .... w e 10l'- '.' , " 'J{ -r 

:wardeli to" 't,be -C,olle~ Zemindars or others, and in constructing and repairing 
tor, who may recover' < • ' ,.' ' .' ,. ' " 

theamolltltasa.rreafSO!, slui'e,es, .an~ m~kmg temporary w~ter-course$ or xoad~ays . 
GO'fefDlllent revenue. hr h .' b'!i 00-nk'" -., , . , ,."' t oug or'ove}:, any J>U C em, ~en~ o:r executmg any 

c other 
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other W9rk"the expense of which may be cbarge~ble to, i!ldivid~a~s, B!mll 00 
prepared as soon as possible 'after the completion:ofsu'ch works, and 'shall, 
as soon as ~uch' accounts shall' have r~eived ilie sanction' of 'the S~per. 

( * "., , 

intendent of ,Embankments, be forwarded. to the office' of the Collector, and 
may be there ,examined by aJlY pe!s~m inte~ested. N otic~ ,~~ ~~e r~ceip~ of the 
accounts shalf be Hosted, tip hi 'the" Collector's office; and it within one 
month_from the ~at:of' su~h ll.ot~ce; any Vite!este~ pe~on shall object to the 
accounts, on the ground either tbp,t the work charged, for has 'nlot bee~ ~r­
formeCl., or that th~ 'whole sum charged has pot been expended, or that the 
rates of ;charge are higher than the 'estiina:w, the' Collector shall! enquire 

"into -such objectioDt and, itthe objection appear to be well founded, shall 
com;municate the same, ;with his opinion' ~hereon, l to the,. Superin~e,nden~ of 
Embankments. If the Superintendent concllt w~th. the Collector, he shall 
pass orders accordingly j if be dIffer, the case ehall,be reported to the Com; 
missioner, whose deCision, shall be f.inal., W~en the 9bjection shall ~a"e been 
finally'disposed, of,"or, if :p.o objection be preferred, ~when a CpU month (~hall 
have elapsed from the ,date of notice, the Coll~ctor shall proceed to levy the 
amount 'from the parties liahle to, pay the same, ,by the process which is or 
may be in force for the rec<?very of arr~ars. of Govemm~nt Revenue. 

XI!. Olause 1.-When~ver' the, Superintendent of ~mbankm~nts shall 
Superintendent to 'be of opinion, that th~ removal, of any houses~ huts, or 

report to' Collector as th bOld" "t t d" t bl· b nk t ~o removal qf build~ (), .:r Y-I. lD~.S,. Sl ua X -be ~e~m *:.pu Ie,. em a ~e':l 
lngs, &c. and ,the rn;er, ls,nec~ssary, he shal~ :mak~ a x:ep~~ ¥> that 
~ff€ct, accompanied by a dE}tailed. statement.of th~ houses,' hu~s, ,or ,other 
b~ildings to be removed, to the Collector of the district ip. whos~ jqrisdiction 
the land on' which such ho;uses, 'huts, or other bUildings st_and, is situated. ' 

ctause ,'2.-When su.:1,1 r~p~rb ~s re~eiv:ed" ,the po~ecto~ shall cau.s~ a 
Oollecto~ to give ~o- . notice, containing J~ gener~l descriptio¢ of. the houses, huts, 

iiee to claimantS" " . , l or other buildin~ prQP~sed to pe tem.oved, 'f,(r be affixed "I .. ..' I ';,(" ~ ~ ... 
111. s()m~'consp'icuous place upon the Jand;;a.nd to be. publisheq. ,by proclama.-
'\lon ,i~ t~e t;t~r~st, ba~a!; . ~~lling, ~n . ~n, pe,~~?ns' ,cl~i~n$_ a ~ght / ~n $u~lJ 
houses, 'huts, or o~her b~ildings, to, app~ar-in pers~n .o.r P1,authorized agent 
'at a: pilice t~ be '~pecifiea ~n the ilotiqe, or:{ or b~fore 8., given date, not bei,ng 

, less 
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J \, ~ 

IEfSS :than }~.fte~n. ~ay~ from. tJw date of s~Gh proc1~matio,n7c in ord~r to make 
k~oFll-tij.e am~u:nt arid' parti~ula~s, of their claim: ,to compens~tion to a Jury 
to ~e appoint~ in the ;followuig manner.' , 

j 

, , Clauie 3.-:..irhe, ~ Oolle~to~ shall Q.i~ect a Deputy Co~ectQr or a. ptfucipal 

Sa
'lee' ti 'r J officer' -of hIs· establishment,' to proceed to the ~pot,. 

on () ury. '. I 

. and' tijere ,to !:Ielect three respectable inhabitants of the 
neighb(n~rhd6d~ to fom with himself a Jury. for ~ete~ining the vaiue of the 
houses,' huts, or, bUildings,- and, if ,any dispute should ~rise, the rights of the 

. claimants.' 

CZause 4~ ....... Th:e Juri sbaU'assess the value of each house, hut, or build .. 
, ,." ing ,separately, If in 'any case they differ" the value 
J?r~t1S or Jury. h~ '1 b d' d' t th '." £' th , .. , ' .!' S UJ. e assesse., accor mg o' e OpInIOn Q e maJonty; 

and if they be equa~y,divi.ded; the peputy Collector or ·other officer. as' afore ... 
~d shall pave a: ~st1ng<vot~, ' 

"Clause !}.-;Bavin?" 'com~letea. -their' procee<!IDgs, the ~ury: s~all make 
. . .. . theIr award, which shall contam. a schedule ot the hpuses, 

. Awa.r<iOt'Jlll'y., huts, and buildings, ~he amount of value ass~ssed.on each, 
',and tlie n~ine of t~e person 'or.persons entitled't~ receive'the same. The 
award s4aU be fiD.al and conclu.~ive) and not open to question J:q the Civi~ 

. Court. I Provjded' iUways,. tfuit any pe~on 'who was not present- at the en:qUiry~ 
or;whos~ clalIp. may ha,v..e b~en s~t 'aside 'by ~he Jury, may institute a suit for 

, the value ofthe·p.roperty·~laimed by 'him' agafnst the person to,whom. pay-
lUElIl,t in'ay 'hav~'Qeen"made under the a,\tard. ' '. - . 

XI1I: 'The Cqlle~tor, on receiving, the awarq, shan cause ~ notice to' be 
,. ... ' .. ,. - \ . 

After aw~ Co~~. a:nx~~ in, so~e co~piGU?u~ p~cie' upon the'lana, ~th a 
,~or to' give notice or, -Clfu:.\.tl0J,;l Ca1Iing on the parties to ~ppear b~fore him or 
-~!~b!u~~ !\c.~ ~ -the' Deputy C~ll~tor' or. otner officer aforesaid, in 
.30jlaya. . . '. ,-,""personor by authorized agent, at_a cerlaiD. ti'me andplace, 
~rtd r~ceive thE! amount so',awat;d,edt and warning them, to re~ove their 
nouses: huts, OF 'otlie~ build41g& 'W!thin th4tt d~ya .from the date of such 
J , ,,,,' • ' 

'nohce~ 
XIV. If 
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XIV. I~ on the expiration of the above ~tated-period, the hO';lse~'huts; 
Collector may re- OX' othei: buildings shall have .11ot been previously removed, 

:oilie !~l~;t1:~ o~:' the Collector-, shall~ cause the same to be removed or 
ers, in C.!I.$e, thel ,neg- levelled· and if any expense be incurred in removing or 
lect to do so thllID-' - . 
selves. levelling the Barue,' the Collector may seH the;materials at 

. public aU_clion· in <>r~er to -defray ,~h.e charge, deHvering any s~i-plus 'that, may 
remain 't-o. the owner. 

XV. ~Whoever Wilfully"obstructs any duJy authorized person in rernov­

Penalt for obstruct- ing or levelling any embankment, house, hut, or other 
ing office; or person in building, 'shall be liable ~to be imprisoned for 'any time not 
discharge of duty,. di' th·.L'1.. 'th 1 b t th dis ' :excee ng 'su; mon s, WlIIU or 'wl out a or, a e -
eretion of the Magistrate, 'or to fine riot exceeding two hundred rupees; com­
mutable, if not paid. 'to a perio~-bf impri~onrnent not ~xceeding 's~ months, . 
or to' both. . 

XVI. 'Whoever wilfully; and without ;due' ,aut~<?ri~y, cuts through, t>r 

P ~, fi ""'>'1f 1 ,attempts to cut4hrough,.any emb~nkment, whether public 
enlUty or WJ.J. u ' . 

damage to. embank- 'Or pri;vate,or destroys,or attempts to destroy, any such 
lll'ent by cuttmg, &c. 1.._ k t . 1 . t;' , emuan men I ~or >opens any s Uloo or Wit er-course ill any 
sueh eml>ankm~nt, shall be'liitb1e, bn convrotion before a Magistrate, to be 
imprisoned for a term not -exceeding one year,~ with 9r without labor, Qt to a. 
fin'e not excee.dipg two hUI}.dred rupees,' commutable, i( not pai~ to a. t>eriod 
of imprisonm.ent not· excee.di~g ,=me year, or to both-; or, if the::Magistrate bo 
ot opinion that s1,lCQ pUIlishm~nt is' insufficient 'for, the offence, '.he may com-" 
mit ,the ,offender, to. the Sessions Courf;;,in,which c.a,se 'h.e shan be 'liable, on 
conviction, to impliso~m~nt for :a ~en(jd not exceeding seyen" yr;a!,s" with or 
witl;16ut ~abqr) ,01' vtQ ~p.e, o(to :l>oth. ' 

" 

XVII. Whoever .damagEls any public' emba.nkment: by ~akihg any 
,Penalty for ,other ~a:JD: -or ot~et obstruction for the purpose of div~rting or 

wilful ~alIlage. , "Opp.osing tp:e cUrl'ent {)f an ~mbAnked river, without ~he 
permission 'of the, Offiber. i~·_~itnm~ditte· -charge of' the embankments, or ,by, 
tefusing ,or- neglecting t«(remove '~ny such,dam or obstruction 'at the proper 
seaSQn, ro by cutting or otherwise ~lt~ring the banks of ani embanke(l ri-ver, 

or 
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or by removing the -earth from~such. embankment, or by grazing or tethering 
any cattle or other animals on any sucn embankmentt or by driving stakes 
into, or cutting or rooting out grass growing on su<?h embankment, or by any 
other wilful act- destroys or diminishes the ,efficiency of such embankment 
shal(be liable; on conviction before a Magistrate, to s!mple imprisonment for 
a term not exceeding six months, or to a fine not exceeding two hundred 
rupees, or to both. . 

XVIII. Any -Deputy or Assistant 1\-Iagistrate may take cognizance of 
. d' -, ID offences under this Act, and may punish offenders to the 

JurIS lcttOn 0 epu~ . 
ty or Assistant Magis- extent of the power ,conferred upon him by the Regu-
trate under this Act. • fIB 1 C· d d b h . latIOns. 0 t le enga o. e, an y t e Acts of the 
Governor General of India in Council with respect to the punishment of 
misdemeanors. 

XIX. The provision of Seqtion XIII Regulation XX of 1817 shall ex-
Provision of Section tend to any charge or information of the offences speci· 

XIII Regulation X~. fied in Section XV I of this Act . and Darogahs and 
1817 extended to. thIS ' 
Act,' other Police Officers shall enquire into such offences in the 
mode and subject to the. provisions therein pr,escribed. 

XX. All sentences' and orders passed by a Magistrate, Deputy Magis­

lUght Qf a;PP,ElaIs. 
trate, or Assistant, under this Act, shall be appealabie, 
subj~ct> to the general provisions which regulate appeals. 

XXI. In, the ~onstruction pf this' Act, woras importing the singular 
number only -shall include the plural, and words im-

Interpretation. .' h 1 I ' . b nl hall' 1 d th . 
o portmg t e p ura num er 0 Y s. InC u e e SIn-

gular; w()f(rtimpoFting the masculine gender only shall include females; 
the word "Collector", shall mean -any Collector, Deputy Collector, or other 
Revenue Officer in independent charge of any district or portion of-a. dis-
trict. 



;, .... ' . 
.P.A.SS£~ Jl1 ~TliE LEG1~L.A.'FIVE COt)'NOIL -OF J~~IA., 

'rl1eceived the a~sent of the Governor !leneral on t1t(7th Decem,ber 185~.) 
~ t '; J 

AN ,Ac~ fo' pr/;/Mbit tlw 'exportatiO'n,' 01 Saltpetre; e?l;cept in. British vessels 
. 'bound to the Ports of London or Liverpool. 

W ~:gRE.iS it i~ expedient (bat, '«luring the crin~inu8J1.ce of hostilities be-­
. ' twe~n the Allied Powers. and the Emperor of Russia, the 

Preamble. 
, exportation of ·Saltpetre from India, except in British 

.v;.~sseis bound to 'the Port :of London. !Or to :the .Por~ of Liverpool, should be 
prohibited: It is ena;cted' as follows ;--

, . ~ ,un,t}1 tl!e UoyernOr General of India in Council ,shall, ,otherwise 
, Ex'o of'Slil 'tre . o~er;:it 'sh~U not.be lawful Cor any'p~rsonto export Salt .. 

pr1j ,tpe t '£' • rt'fth~" " th . tro~ ,Ill.d~a,' exceptJIt, pe re' rom any,pa !()' e ..I.,t:fl;1,tones In e, pOSSe$SlQn 
BrItIsh vessels "ound ~ , I d h·f-f ~, . 
to London or Liverpool,·' an",.. un er t e \::tovetnment .ot .llJast IndIa Oompany, ex-
p~Qhibited. \ ," capt in a British vessel hOlrod either to,the :eort of- Lo.u .. 
dop. o~ ~o theJ?orl of Liverpoor. . , 

. Saltpetre, to be con­
fisca~ed, in case ot, llt'l' 
tempt to. export con" 
trary 'to this Act. ' ' 

, It If any person shall.atte~pt tQ export Saltpetre 
contrary to, the .. provisions pf this' Act, the same shall 
be seiZe4·and confiscated." 

, 

III. Every person who'.shall export or attempt, to' export Saltpetre 
. Pl'palty for expo~ contrary to the provision~ o( thi~' .t\ct, or who shall ~id or 
ing &c. . ,.' assist in such, exportation or attempt, shall, upon convic, 
tion be (ore, a. Magistrate or~. Justice 'of th~ J?e~ce, be subject to a fine not, 
,exceeding the rate of· ,200 Rupees for every ton of Saltpetre, s,\ exported or 
~ttempted to be el:ported. . . 

,IV. No 
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IV. No Collector ~r oth~r p$cer of Customs 'shall, on or after the 

,Officer Of Customs ~ '7th·4ay~o~~N or~ri].b~ .l8~~I: g,,~~~" a pass or pel'lllit Cor 
not to grant 'a pass or the exportatlOn or shlpm~nt fOf exportation of Saltnetre 
permit after ilie 17th . ~-
November 1855zexcept from any'part of ,~q~;sp:id Temtories,' except in a. .l3titish 
according to thIS Act.' vessel bound for the :port of London . Of for the ,Port of 

Liverpool-; and ,every Collector and other Officer.of Cu~to~s.is'hereljy in­
demnified for any thing heretofore ,done ~r. hereafter, to be done according to 
th~ pro'Psio'h's 'of1thls' $:ct# • 

V. N othit:tg in this Act shall extend to any Saltpetre l:lhipped prior to 
Act 'not to erlend to - ~he 17th day ,or-,N oV,ember leS!S, .\lor to any Saltpetr~ for 

Saltpetre shipped, or 'th rtat' hi t ~ ...L_-t' h r. for th~ shl'pment of e expo wnor s pmen ,Lor expo,.lw, Ion w ereo, 
which a. pass was grant. !otherwise than '-according to 'this' :A,..t a. permit or pass ea .before 'the 17,th , .' Y ) • 

November 185~. \VaS granted 'on or before that day. 
I 

Seizure of, S'altpetre .. 
VI. Any Custom House Officer may ~ wi~out,war" 

rant' 'seize Sa)tpelita liable ,to confiscation unaer this Act. 

viI. It any Saltpetre ~b.an be seized.' as' liable to contiscatiQo, the 
Ad'udit:ationofcbn~ Collectol''Of Oustoms shall ,.investigate ,the ca.se,: ~nd, '~p. 

~cat~Oll. _ .cording to, his, judgment; shall either release the Bame 
~ur adjudge it to confiscation'; ''and <Whenever ,he shall declare the-same Ito be 
confiscated, he shall repqrt his proceeding for, confirmation a,nd final adjudi-
.c;ation to ,the Bupeno!' Re~enu~ ·~uthorities. ' , 

~ ..' .-" 

-V.III. .Any person, \Vhether a E#ropean British subject or not~ who 
Fines 'hoW' to be le- lSh:1l1 be guilty of ~ny offence for Which, according to the 

vied.' "provi8ions of this Act, he shall be liable to a. fine;' shall 
:be p.unishabl,e>fpt ~1}.c'4 pffe~ce h~_ ~f)'f Justice of ,th~ Peace" Magistnl.te, or 
'per~on: lawfu11y e:let:cjsil1g th,s powers 'of. a Magi~~rate ;J and any person nere­
by lIH),~e punis~4bi~ -by, ~ ,:fustice, -or th~ Peac?~ shan b~ 1?unis~ble, upon . . . , 
sutii~a.ry ~onvlctl~n~ 
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:P ASSlm :BY 'l'HE LEGISLATIVE QOUNCIL 01' INDIA. 

_ (Received tke ass~n'.oJ tke Governor (leneTal on tAe 1~tk .. 1)~f!1.2er.l~55.) 

-AN .Ac1,to e:cptainanCl am~d Act NQ. XX:{(IJ;I of 1852. 
I ~ , 1\ 

WHER.:£AS doubts have arisen whether a. Co~ to which application is 
made to enfor~ ot e;ecute a.judgment under t~epx:ov;isions 
'Of Ac;:t No. XXXIII or ~852 has power to inquire into 

the validity ofihe ,jUdgment i and it is expegieni/ to ,remove such doubt~ 
ana .. to prevent any .. such C9U!,t Jro~ inquiring int.o t:he validity of a judg­
~ent In,l'espeqi; ~~ w~ch it, has !LO appellate jnrisdi~tion, and to provide for a. 
stay of' e~ecution when such 'Court thinks it re~nable that the validity or 
tha.judgment $ho~d :t?,e 'iD.qtliie~ into: It is enacted as follows :.--

I. The CoUrt to w¥ch" .application: is ll!ade", tQ enforce o~ execute 
Com to 'Which ap- a. judgment under the provisions of Act No. XXXIII 

plication to enf'orce a 'Of 1'852, -shall hot have powel' to in'quire into the Yaliditv Judgment of another' . J 

Court is made, notto of such J"udgment, unless -it an pear;' upon the face- of inquire into the vall- 'E'. 

dityof the judgmen~ such judgment, that the Court by which the judgment 
was given had no jurisdiction to pronounce the 

Pl-oviso. • same. 

II. The Court to which the application is made may, upon reasonable 
$ueh Com may in cause being shown, stay the execution of the judgment 
~ cas!' ~.!ay ~e- for a. reasonable 'time, to enable the judgment-debtor' to eution 0 JU~ ... eJlt. - ~ r' • _ . ~ 

apply to the'Coun by which the judgment was givep, or 
to any Court· having appellate jurisdiction in respect of the judgment or 
execution thereo~ for an order to stay the execution, or for any other order 

relating 
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relating to the judgment or the execution thereof: which such Court, of first 
instance or Court of ,Appeal might have made u execution had been "issued 
by the Court of first instance, or if ap;plication for execution ha.d. been made 
to such Court i and in case the property or person ofthejudgment-debtor 
shall have been seized under an execution, the Court which issued the exe­
cution may order restitution of the property, or the discharge of the person 
of the debtor, in the mean time •• ' 

IlL Before "ttlaking an order to stay execution, or for the restitu-
tion of property, or the diacha.rge ot the judgment-debtor. 

~ :~ty~t! under this Act. the Court may require such security 
from judgment-debtor. from, or impose such conditions up9n, the judgment-
debtor, as it may deem reasonable • . 

IV. Any order of the Court in which the judgment was given 
Orderofc;~ pro- or of such Court-of Appeal as aforesaid, shall be binding 

b:bin~J=C:~ upon the Court. to which the application for execution 
enforcing the same. was made, and shall be a. sufficient indemnity for all 
persons acting in execution of process ~sued by such laSt-mentioned Court. 

Defendant discharg­
ed underthiBAct lia.ble 
to be re-taken inexecu­
tion of the judgment. 

• V, No dis~rge 9£ a defendant under the :P~ 
visions of this Act shall prevent hiYp from being re-taken 
in execution of the judgmen~ . 

Actto be taken as • VI. This Act shallbe ~ with, and ~en as part 
~::2.Act XXXIII ot: Act No. XXXIII of18~2:. 
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P .!SSED DY TIlE LEQISLATI'VEl COt1NOIL OJ INDIA. 

(Received the assent 01 the Governor General on. the 14th December 1855.) 

AN AOT to ab~li$h the levy 01 Customs Duty on the import oj Cotton into 
the North- Western Provinces of the Presidency of Bengal. 

WDEnEAS it is expedient to remove all restricti'Ons to the importation 

Preamble. 

, 

of Cotton into the North-Western Provinces in the 
Bengal Presidency: It is enacted as follows:-

I. So much of Section II Act No. XIV of 1843 as prescribes the 
Portton ot Act reo- levy of duties of Customs on ~he import of Cotton, un-

pealed. cleaned or cleaned, into the N orth-Western Provinces of 
tho Presidency of Bengal, is hereby repealed. 

nepeal of 80 much ot 
Schedule ot Act XIV 
1836 as allows a draw­
baCk-I 

II. So much of Schedule B. Act No. XIV of 1836 
as allows a drawback oitha land-frontier duty paid upon 
Cotton-wool is 'hereby ICpealed from the first day of 
July 1856. 

..,.,11',..,. . 



'ACT No. XXXVI,OF 1855 • 

..... . 
~ASSED BY THE LEGISLATIVE'COUNCIL OF INDIA. 

(Received thfJ assent oj the Governor General on the 21st December 1855.) 

AN ACT to empower Qfficer~ of 'Customs artd Lance Revenue to search Dousts 
and other enclosed' places for contraband Sale in th~ North. Western 
Provinces. 

W BEREAS the existing Laws do not empower_ Officers of Customs or 
- Land Revenue'in the North-Western Provinces 'of the, 

Preamhl;" ~reside~cy of Bengal to search houses and other enclosed 
places for Salt manufacturea ot stored eo~trary to the provisions, of Act 
XlV ,of 1843,- an~:it is expedien~ to ,give them pow~r to do so: I t i~ enacted 
as follows :- ' ' 

, " 

" , 
~" Whenever any Collector or other Officer 'of ,Customs or Land Be-

'-£ venue, not being under the grade of Assistant Patrol in 
P.articula.rs to uc J'p. , . ' • 

eordedby ofiiceron re- the Customs department, or of Nalb Te):lseeldar In the 
eeipt of informa.tion as E' d' , • d'bI . ~ :- h 
to nnlawful ma.nu:fae~ eve:tlue epartment, receIves ere 1 . e IDlormatlOn t at, 
ture of~alt, &c. withiri his jurisdictlon~ Salt is uni~wfully manufactured,Jn 
any dwelling-h9use, ware-house, or other enclosed place, or that' Salt is un­
'lawiully stored in any:such house or place within the liIllits of Customs 
~urisdiction as defined by the ~overnment of the N orth-Western 'Provinces 
of the ~residency of Bengal under ,the pro-rision of Section III' ot Act 
.XIV of 1843, he shall prst ~ecord i,p :writing the name,. residence, and calling 
of the illformant, the-locality and description of t4e house or place where 
he believes,the Salt to.be manufactured or stored, and the name or~he owner 
or occupa~t of such: hous~ or placei ot the name .of ,the 'person for or bY"~~om 

- sucb 



~9T No. ,nxVI o~r18~~. 

such Salt is ma~ufactur~d'l ~.r ~t?!~., ~nd,. ~th:;~~~R~~~ l~ ~a~tl~t~~~d.the 
supposed 'quantity and' 4escrlptl~n,'of'such Salt, with .the.~ou;nds. for be-
lieving the same to ~qe contra:band; . 

'om 'th " 11. TIle ~aidlOmoo'r, 'after "recotding: tli~''Parlicu1ars 
cer ereupon, " • 'h U", .. ', , 

may summ()l!. folice aforesaid; 'may suhimon from'tlie nea;rest f rO ce' station 
a.nd proceed to search. • 
a house for contraband a Pollee O,~c~, not b.el~g ~nder ~h~ grade ?f a rf~adar, 
Salt. to ~attend hUll, 'and' -mtli such Police Officer and rolor-
mant proceed! to the:said house or' place~ and'ili their .presen~ "'sear~h the 

same for Salt unlaWfully manufactured or'stored ;~rovided , , 

tliat'such search'be not made 'between sunset and'sunrise .. . . ~ .. .. \ ,... , 
lTqviso. 

IIJ. The said Officer,. iIi company with,' such Police Officer,: i'may 
Officer may break break ()pen the door or. force an entry within the 4ka.ia 

open doors. ho:use or place, jf; upon reqUisition', dply i mAde; \ ,the;~ door 
be,not op~ne.d, qr,admission, ba refused,·by·the owner or occupant'.thereof.~ \ : 

.~. A 'forcible e~try under t~e last prep~ding Se~.o~. ~~~ll'J?1111 .. ·~ 
Rules ~egarding for. tnaq.., in accordapce wit~. the .x:ules and (pt~ct.a:\1~iol)s pre:­

eible entry. ,sC1jbe~ ,by Regplatio~ Jg of 1817" ~d, ~y,.S~io~ X 
Regulation V of 1800 (for th~ Bel:lar~s Pl'0'1nce,) and Sectiol;\X)X.ReguIa­
tion XXVII~ of 1803 (tor th~ C~d.ed and Conquered ~rp~p.F.e8), ;for. break­
ing Into a, house for execution. of process of distraint. Provided; ho~ever, 

that the ,responsibility for the act, and ,the determination 
Proviso. ..whether: to' force 'an· entry,or Inot"'$ha1l~·rest IWlih the 

,Officer ,of c~stoms or Land Revenue oIily: ' 

'V. No SalE. ,fou.n4 ~tor~d ~in lany house of,place :!within the limits ot 
What to be deemed Customs juxjsdicti~n mentioned in Section: l' ot· this Act; 

contraband Salt.' not being Salt unlawfully manufactured ~hereat, shall be ~ 

dee~d pontraballd,: ,unleas Ahe, quantity ,found ,shall 'exceed five ~~~rs in 
weight", 

VI. Wh~ever, being ~ ~O~~I 9~9y~ :~u~~~~~~}I~~.e~ S:~ti~9 ~~, ;~ils~ 
Penalty if Police t.o attend himself \()r to depute a. subordmate Police Offi­

Officer refuses 01' neg- . t b' b 1 th· d f' J 'cia t' . tt d lects W attend 0"1 aid cer,. no emg e ow e gra e 0 ..a ema r, 0 a en , 
in search ot seizure. -and any Police Officer who~ aftc:r', attending, refuses to 

aid 
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aid in the' 'search ior:or:sek~'o( cO~t~b~d' Salt., or in any way wilfully 
j • l 1"" - ~ ~."' j ( - ~ "J ~ ....... ~ ."' ., .. 

. frustrates' the object of the search or seizure~ shall, on conviction before a 
lIagistrate, be liable, besides being disIDj~ fro~ office, to 'a fine equal to 
the amount of fine that would have boon l~via.bl¢ on: the owners or holders 
.... ' # 'I ' ~ , 
,of _th~ S~t,:~ it had J?ee~ ~ized according to ,th~ information laid. 

. '7L' ,,~Y Pffi~t ?f. Custo~/~ Lind J..l,evenue, vested with power to 
l"enalty (or . Ten. • ~ intq I effect the provisions t ~r .this . Act., who~. under 

~~. aearch ~cl fot Cover th~reo( , ~ch~ ~r causes to be searched any dwell-
• p'Tl1lg 1lWe Worma- . ' . ' , 
, lion. '., • ,ing,-hoUSE? .~~ons;e,. ~r oth~r enclosed place, without 
rea.soriable groUnds of sUspicion that contraband Salt is there manufactured 
<?r ,s!ored, shall, upon. Conviction befor~. the Magistrate within whose jurisdic­
tio~ ~e offence ~y: hav~ been COII!mitted, be ptmished with fine not exceed­
:ing five hundred rupees, which fine, or any portion thereof; may be paid over, 
to the p,arty aggrieved, and, in default or payment of such fine, with impri­
sonment for a period not ~xceeding six months; and any person wilfully and 
maliciously giving' rafse'j.nforination, ana ~·cauSing· a. search to be nWIe in 
miy dwelling-house; ware;-hoU$?,' 'or. other ~ncIosed, place, to the injUry or 
vexation of tne f owners,: occ;:upa~ts, or ani other persOn or persons whatsoever, 
s~ on ~i*icti~n' ~tote & 'ltagisibte,· btl nable <to the same, penalty and 
also ,to imprisonment for &' periOd not: ex~ two years, with o'r-without 
kudboo~ - - -

. . Y1l!-" :Every search under this.Act, -whether the re:,\llt thereof be the 
Every caseotsearch se~e of contniband Salt or' otherwise, shall be reported 

to ~ or::: to au.. within forty-eight hours by the Offi~r of Customs or 
penor . • J.Land Jl.evenue and by the-Officer or Police present at the 
search to their respective official superiors.' ' 

. . I;K. 1Jie purification .. or refinement of impure Salt, obtained in the 
Wbatto be deemed manufacture of Saltpetre, so as to produce alimentary 

a maftllfactme ~ Salt. Salt, shall be deemed a manufacture of Salt within the 
• r r . ' '~... r < ~ .. \ ~ ,I r ,,' _ _ ~ .. ';. • • .. 

meaning o( this'Act'and' of Act ~V. 184~. 
• ". <-

---===:>~<===----
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~ ... 
; P ASSEn BY THlj: 1A:GISLATlVE COUNCIL OJ!' INDIA, 

(Received, t~e assent, of the Governor Gene..ral on tke 2200 Decembel'1855.) 

AN iCT ta remO'V~ ftom' the operation of the general Laws and Rtgulatians 
, certain Distr:icts inhapiteCl by Sonthals and others, and to. place the same 

under t~e superi1itendence ~of an Officer to be speciaUy appointed for that 
purpose. 

" WHEREAS, the general Regulations and Ac~s 'of Government now in, 
t, force,u,. the. Pfesldency' of Bengal are ~ot adapted to the 

Pr~Dle, tmcivilized tace of people c~l1e,d Sonthals, 'and i~ is there .. 
,fore expedient -to 1'emove from the operation ,of such ,Laws the District 
called the 'Damnn·i .. Koh, and other Districts which are inh~bited princi­
pally 'by ,that' tribe: I,ttis enacted as follows !-

, I. Clause I.-The Districts described in the Schedule.. to this Act are 
( "D' .', \ h~r~by removed from ~he operation of the general it&. 

CertaiJi istrlcts l"e~ ,\) 
moved.from ~he ope- gulatlQnS ,0£ the Bengal Code and of the Laws passed 
ration of the general b h G ' G 1 f I d" . C' '1 i. Re~tjons of the ' y t e o-vernor en~ra 0 n lao In OunCl, except.- $0 

~engal C~e. "far, as: is hereinafter 'provided;, an,d no Law Which, sh~ll 
;her~after. be passed by the ,Governor General of' ·:(ndia'in. Council shall 
be "deemed ,to e:x..tend to any part' of, the: said _Districts" -unless the 

"same shall be ~pecially 'named th,erein. ProvidGd that nothing herein 
~ cont~ined ,shall extend to ·o?-, affe~t a~y case now pending 

l?ro'Vlso. . f h 'd D' in any Court, nol' remove any pari Q t ~. Salt IstrictS' 
, , , from 



ACT No. ~~X:V;H. 0, ... 1855. 

froID, the opei'at~~n pf Regulatio:Q. X 9,f·l ~04 ,of the )3engal Cod~ ;. nor shall 
" 4 t ., , ( 1" .. ~ 

this Aqt, a~e~tl 3tny R~v~~u«t: Settl~ment., n9rJ anI Law relati,ng ,to the ra-.. 
covery of peI'lllanently' s~~t~~ .yan~· ;Reyenue. due' un~er-, the, ' same-, . nor any 
Law relating to the _s:.tle. of lands for arrears of Revenue, or relatinO" to 

~ 11 fr. ~ ;to '0 

Puillee n:alo~lrs. -or to thEf sale the:reof for arrears of ~rent, nor' ~i Law, 
relatingl ;to. Mutations' or, Butwara, l>r~'to any other matter to :Whiqq ~h~ 
Ljeutenant .. :(}overbor' of Beng~ ·w.lall ,at any. time 'notify j~ the Oalcutta 
Gazette ,that th~ G~neral Laws' and Reguldtions'shall.1eitend. 

Clause' 2.-The '13ai& Districts snaIl 'be placed under the superintend-
( ~ .) • 6. I 

Districts to be un.. ence and Jurisdiction of' an 'Officer' ~r 0 meers to be 
:~~ ~; .J:fc::t:t appointed in that 'behalf by' the" Lieutenan t~d~vemor; . ~t 
ject t? the, ,control.of Bengal and such Officer ~or Office~s shall be sub% ect to the 
the l.leutenant-Gover..' " oJ 

nor of Bengal. _. dire~tions'and'controt of the said Lieutenant-Governor. 

II. The ~dministtation of Civil and Criminal justice, and' the . collec~ 
. ' tion of the R~venue, not being ;permanently'settled Land 

Administration of jus- R -thO th ·d n° t Oct h b 'ed • tice and collection of evenue, WI In e sal, IS n 8'1 ar,e er~ 'Y vest ,In 

ReveD.ueveste~in'st1ch· ,the Offic~~:or Officeis to be so anpo'inted: Provided: that 
Officers, ' ", ", , :L I 

, , all Civil suits, i~, wh~c~ the matter jn dispute shall ex-
Proviso as ~() suits' ;t th 1 f th d R h II-\.. t;:" d d exceeding ;the va1~e of > eaey' e ya ue 0 ,()~e ousap., n~e~s, save ne an 

!ls. l.OOO. ' determiJ;l~d according t~ the, general Ll!ow~ and ~e~]ations: 
in the same manner as' if ~his Act had I~Qt bee1;1: passed_, Provided also, 

Cpllect~~ 'of p~r .. : that all ~ermanently settl~d, Land, Revenu~ ~ shall be 
manently settled Land' collected and paid at the same places and in the same 
Revenue., " ~, - " !, 

mannei as, 'iflthis Act had no~ b~en passed., , . 
... 1 l I 

III. I~ the administration of Civil and Criminal j~stice, the, Officer 
. \. ,'.. '.' Or Officers appointe'd under this ~ct shall 1?e, g:uided hi 

Mode Qfadminister.. .. I'. 'd·' 1 f' h "Civil ' de' • 1 L ing ~lvit~X).(tCrimin/ll ' :the,spl'rit an 'pIlnclp e"o >·t a j an nmma ~ aws, 
justip~., • - : ;adininistered in,the'Courts:of ~ha -East' India' COI9pany 
in the.Presidency ,or Bengal, but;. shall' not 'be,,~bound '~o take the .futw:~ of a 
Law Officer,; arut: he (>r~ th~ may:hbld his .Qf thei~ Cou~s ~ither 'W~th~ .the 
said District" pr:,at al1Yi ~la~e ,or p14ees, tha~ m~y: be 'a~poi~t~d for' that pur­
pose' b1" ;t:lie: ~b.id:' I:rleuten~nt;aovemo~; : an4: a~t,~~~so~. ~iable to be itn~rid.7:' 

sone 
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soned in' any' 'citlt ~or criminal jai~' may' be 'l:uipriSoned in any civil or 
,crimirlal jillras the Case' may~, 'which'the said Lieutenant-Governor may 
order, whether' th& 'same be in' or out 6f 'the said D'istrict. 

, IV. - Olause l.-""All decisions in ,Civil suits and sentences in Crimina.! . , ,~ . , , 
D
· , .. ' , I " • ~ .ca~es, 'which sliaIl be passed l1y such Officer or,Officers, 

eclSlOUS to be fina.l. . ' • , . to the ·ext~nt of the powers, whleh Dlay be' from tlme to-
time conferred uPPJl ~~m respectively by the Lieutenant .. Governor'of Ben~ 
gal, according to the provisions of' this Act, shall' be final. Provided that 
, ,ProViso: na . s~n~ence ,of qeat:q, passed' by any -such. Officer, shall 
',. 'be c!1r;ried into, effect:-until 'it shall have ,been ,confirmed 

by the.' Sudder, Cout:t;, aJ?d proyided also' that i~ .shalllle lawful for tl;te said _ 
Lieu,tenan:t-Gove~or to dir~t that an appeal shall lie. in 'any class of. Civ;il 
suits of., drj.~j,nal_.~t}~ls, !t:oJl? any OffiG~:r·apB9i.nted 'ql},de;r this Act tq· any 
other'Officer appointed under the same" and also to direct the Offi~er 'or 
Offic~rs.,appoin~~d ~nder .t'l1is Act td,refer to the Sudder Court for.:sentence 
any .cl~ss.of Crimip.al trials; 

, 'ClaUse '2~:""'Upon ~~e z:eceipt of aliy Criminal trial referred to ,the ,Sud-

Pr 
. d .,' ~ \ , der"Courl u~der Clause ~ of 'this 'Section, ,the said Oourt 

Oce ure on 'reler-" • ' , ,< . 
ences to' the. Sudder "$ball, 'Without submitting 'the proceedings 'for the'iutwa 
co~. .. " ,:', of'theJr Law 'Officei" proceed to' pass final jltdgment, or 
suclf,other: cider'as'may se'e~' to the 'Court' requisite alid proper, in the same 
manrier:as'if"'the trial :had beeh\ referrea 1u ordinary' course by ;; Sessions' 
Judge ;I'~fid in~rii'case i~ which lsenterice of death passed 'by an Officer' 
under this' Act shiill' be 'transmitted' to the Sudder Court for confirmation, 
the said Court may either confirm the' same, ~r pa,s~ 'such' other judgtiJ.ebt 
warranted by Law, as 'may ~ppear ,to the said Court to be just and l;1roper. 

y , J ". . ..... ~~ l-

V.' Noth~ng.!n 'thi~' A9.t-; s4aU ::aJt~t: ~he, Law,S, .nqw in fo~ce with 
Saring. of .Laws' re.- ,respe~t ~g tl}e ;.atIleD:abili:tY·;Of ~w:opea:n. J3ri#sll' sqbject$ 

lating t~ Euronean' to any CouPI- or Officer for any- ,act, of.a criminal nature BritiSh 'Su.bjects' t" r; ,., ' v .. Y '" • ~ v _. d ",.,. 

. comm~tteA w;.~iri th~:Di~tri~~. ( 

. VI..' ' This' Act, ~halt ~ak~'" ~frect· f~o~ sud~ ~y a~ sh~ll b~ fiied for 

A' h' "k'" tlia(piI!po~e by ~he:~ai~ti~~i~na~t~Go~e~o~ by notice 
etre.c~~' y en to ,ta I! "to be published' in the Oalcutta;' Gazette. ' " , , " " 

SC~D.tT~~. 



SCHEPllLE; 

BHAUGUL~ORE. ': 

{

(So much of it 'as' is e~br~t:e~l'~thin 
,~~Ig1lnn3:1L ~h;~ugu~porel' ..... u~c!·.. ~~e.Po~ce junsdiCtior¥t: of Colgong 

, • I, and 'Putsa:~.'" j 
" ) 

/ ,/ _ Baliaa~tpore .. 
, ',,' ,ChetQ~l~eah. . . 

" 

" 
" 
" 
" 
". 
" 
" 
" 

" 
" 
" 
u, 

'Tuppeh 

" The' . 

'. ., I<B.O D.1'lclt ()~ t i~; a§ tliesJiQ th~ East of 
Colgollg, .. , ""," ..• ...... 'the Gerooa' Nullah ~nd to the Sou}h 

or the 'River Ganges.) 
Godda. ' 
.Hendwa. 
Jamoonee. 
Kankjole., 
Pussye. 
Sooltanabad. 
Teleeagurhee. 
Umber. 
Akbemuggur .. 
Huzzar Tukkee. 
,tnayutnuggur. 
'M ukraeeu. 
Sooltangunj. 
Umloo Moteea. 
Belputta. 
Muneeh3tree. ' 
Datnuu .. i·Koh, .• to •••••• H In~lqding the Rajmahai.,HillB. 

'" ..... , r 

\ .-
, BEERBHOOM, 

Per~nnah Dureen Molisser~ '(Northern po~ion.) 
Tullpeh X:undit Kurayeli. .' 

, Tuppeh 
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Tuppeh ' M<>hiuud.abaCL 
Pergwmah N onee. 

,. Pubbia.. 
TUPlleh Sarut~ Deoghur.. " 
Pergunnah Mullarpore . 
. " ,~. ~' #u,riipo~e,., I -, • 'j. . 

" Hooklllapore, ... (Somuch 9fitla,slies North of the' River' More.) 
• • ~'1.. .' , 

Such portions of Pergunnahs appe~aining to PumeaJ4 . MaIda., and Moor-­
shedabad, as lie on the right l?ank. '0£ the -Ganges ab9ve the. village 
'o'f Dowilapore, in the Bhaugulpore Pergunnah or Kankjole. . 



A.CT No. xxx. VIII op'1855 . 

... ~ .. 

(Received t~e assent'~fthe GoveMor'General on the 22nd December l805.) 
, . 

.AN ACT'to R'YQvidefir'the trial C!'nd.p'unishm~'I1tt of rebellion and other offences 
committed· .wit'hin,·cel'tain Di~trict8 in 'whjch .MartiaZ Law has lately 

> been .prQcl(tim~d~ 
" . t' .} 

WHEREAS it ~ expedient to provide for the'more speedy triar of persons 
, charged with offences ~ga~st t~e State and other 'heinous 

Pl'ea.mble. 
.' I . crimes: committed within. the. Pistrict of Bem:bhoom, and 

certajn parts' of ~the seve:ral Districte of Bhaugulpore' and ;Moorshedabad 
respectively. and for the~ punishment of such crimes: -It is enacted a.s 
follows :...,... 

- I~ Clause ..I.--:It ~hall b~ lawful for the, Lieuteliant--Governor of Bengal 
. ,. 
, ," ' from time to time as 'he-may think fit to issue a special 

, The Lielltenant-G~'C •• ~ h' J 1 f II . n' 
. vernor of Bengal may , ommlSSlon .Lor t e trIa 0 a persop.s owmg a egIanoo 
issue a Commission t· th -ri "t' h G .' t 'th . f th . for the trial of certa.in 0 e vn IS ovemmen ,el er In consequence 0 eIt 
0:l!en~es within "the having been born within any part ~f the British Tem .. ' 
Districts named. .., , ' , 

,1 ; " ' " ,tories, (>1' 'or their ,being resident therein' and: under the 
protection of" the ,Briti~h Govelnme~t, who shal~ be: charged with~ having 
committed, either ,b,eforCf or aft~ th~ passing o£,'this Act,. within the District 
of, Beerbhoom, 'or SQ' much of the Distnct at, BhaugUIpore ~a lies on the 
right b~tik d~ ~~e.Riv~~ '(}anges, or so much of the District of. M09rshe,da­
bad aS'lies on the,right'ba:nli of the' River Bhaugituttee; the crim~·'of,treason. 

• 1 _ , t I.' ~ ~ , 

or rebeUion, 'or of,opposipg by force' of, arms 'the authority of, the ,British 
Government, 'or any' oth~r crime iagain~£the State, '01' of tlie crime, of mUT .. 

der, ars?r;tJfrobbel:'Y~ or 'other 'heinous crime againSt person -or property .. ' , 
, 'Cla.y,se ·2. 

~ 
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Clause 2.--The Commissio!ler or' Commissioners authorized by any 
. . su.ch . COJl!,mission may hold a Court in any part of the 

COmIDlS81Qnel' mar ~!..l D" t 't '" rt t..:f D' t . .J.' t' d' h' hold a. Court in any Scuu' ~ nc or 'pa S'u IS nells men lone m t IS Sec-
P3;rt of the 'said PiS- tl6n; and' mav' there trv any person for any of the said 
mets. :.II " -;" "" 

, ,; PfiIJ}.es Fo~mitted ~thin apr. part ~hereof •. 

II. tt ~ s4~ ~: !~'Yt~~ 1fr ! th? ,s~d ~e~t~~~nt-?o,ver~or by ,tJ:te said' 
'L' te' ~... , CDuftnUlSlon1t(); ·ilirect. that any' Coun held under the , leu na,nv-uover'" d \ " j I ': ' . 

n~r may .vest Court., ~~ssiQI?'1shal1, ha:ve ~o~~r, Without ~h~ attenda.D;ce or 
wIth certain powers. I ii' ). 'p t_ ~ fli 'h' ." ~. \.. - , I: *~ O.L, a w."f'o cer, or t e assIstance 01 assessors, to 
pass U:po~ any; f~i;S~* :~riyi~d';~be(ore 'tl;le ,Court ~f ~ny of,the aforesaid: 
crimes,'any:sentffi\c~~-Wa*titited. bi-Law for such crime: and 'that' the juag­
menta 'of such Colirt 'S~an Ib~ ,final and conclUsive, and that the- said Court 
'shall not 'be ~~bo~dhiate' or boun4' ,to ,.eport its proceedings' to the Sudder 

~ • I. I .. ... t t , ,_ -
Court. . 

Nosen~c~of'death i • ~ 'III; No' · sentence .6f death. p~sed . 'by . .sueh' Court 
to be ca.m.ed,mto effect t. . ' , , , 
by,the Court without lmall'be;carried inti:> effect without the sanction Qf'the 
th~ sanc!i0n of the .• • '- • ~ . . 
Lieutenant-Governor:' Lieute~ant;..Governor, ()f Bel1gal. 

IV.. If any su~! Co~~io~ Qe-: issued" 1;1., 1\Iagist~ate. or, ,otper Of!icer 
Magistrate';may'com- : havi,ngl,p~Wer\ta ~oinmit fbr tri4 (Oay. co~mit a:nyp~rson 

::or~sonc~!~ ~ , charged wit~ an, o~ tli~ aforesaid' ¢nies, within the ,Dis­
~der'tMs A.ct.,· ." '. t~~~?riJ~~tt~~ o~ D~1iicFs,ae~bed,'~i~',S~~tion "I~ 'Q('this 
Act" to ta~e hiS trui~ j~fo~ la G~urt ':to:; b~ hetel under 'thl~ Act. 

V.: rAIld' whe;r~ii~ ;it~ '~~S;i~l,~or,. the{.~u.e main,~eIl;Rnce' of' t~e just 
Pel'so~ convicte~ ~f i a:ut!brltj,',6r, Gbvernmel1t:j;~'t1iaf~pet80ns c~nVicted 'of the 

:ite; ~:' ~~:/ '~~~P ~~(¥~~¥~.pr. re1;le~i,~~f ~f~i4~ ~h~ j~~b~~:, t~ ~pital 
:rr:~"e!~J~liiblli~~' i' pl~~~t,: ~~}~fn~er, ~~~~:~s ~ollo~,.~7 ~.I?e~~ons" 
~api~ t>u~ent~1 Ol'~l~ ~Q~a~{ttf;! Vt.~,nitlg!tti(Jlf()r.tliiif Att; s~l' b~. guilty 
ImTwiQ/\nment. &C. ,~ , '. m:t li If i'C;., /" i '" 1,. h'li' "lh" , J th' D" .' <, 

r-Jt~"tv , ." • .. .. "Ym ~,~~~~~-.:t l~ ;t~~~l.on '~li ~: < ~. " ~~trict or parts 

~f l?~~riPt~', tl~~Flii~~iJ~·t~:~t!!l~.~~~his ~~,: ~~~l b~ li,a~le,~ up.on~ ~n~c-
tlon,el\het;1;>ekor6;~ ,t~e.t~1iy~tj"JOu,Qll1l~'C<'>ilrl~ Q( c9rqpeten~ 'JunsdictlOD, 
or before' te: o~url, n~~(r'~na~:r: ~'4~~.provi,sio~· ~f~· ¥c;t ,N'o..:V ot 1841 or of 
~his Act,.to, ihe pJriishlhe4t Of,i ~eath, or, to the punishment' of imprisonment 

. ,I :, ':,' "',: I "', wi,th 
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with labor and irons in transportation for life, or to imprisonment with 
hard labor, not commutable to nne, for any term not exceeding fourteen 
years, and shall forfeit all their property and effects ~f every description. 

t 

VI. All persons who, pefore the promulgation of this Act., shall have 
Penalty .tor persons 'heell ,guilty of the crime of treason or rebellion within the 

guilty of treason or re- said District or parts of Districts shall, upon conviction 
bellion within the Dis-
tl'lctnamed beforelro- before the ordinary Criminal Courts of competent juris-
mulgation of this ct. diction, or before a' Court held under the provisions of 
Act No. V of ~841 or of this Act, be liable to the punishment of imprison-

• ment with ).a"Por ~na 'irqns in tra~sportatiori for life, <?r,to, imprisonment with 
hanllaOqr" n9~ ;com~utabl~ t,o fine, .lor; any term not ~xceeding' fourteen 
years, 

VII. Any.person,liable to imprisonment with hatd labor under this 
," , '. . .A:~, may be· imprisoned 'and kept to hard lab~ in any 
Sentences of nnpn- t : l'th t" 't' ,::t h G . t f th L' sonment with hard. la... ,par 0,1 e ern ones -unuer, t e ovemmen 0 e leu-

~or where to be carried: lenant .. G6vemor' of :Bengal which the said Lieutenant-
mto eft'e.ct. , 

" ~Gbverilor may direct, or in any :part 'of the territories in 
the posSession and Under the :Government I()f the East India' Company, not 
being '.Part of either of ,the 'Pre~idencies 'ot Madras or t Bombay, which the 
Lieutenant:'Qovernor' or Bengal, with the con~erit(of ,the: ,Governor General 
of-India.'fu:Councti: 'may ditect. ' " ' 

V'lJI. .1.'J oth~g m tbls , f\,.ct ,shall' .e:t~e.Q.d t~ the. iiri'al or' IlUnishmeQ,t 

A 
• 1'''A :of an~ of Her, 1\Ka1esty's natural born subiects born in cl! not ,to app y .... ,.. O/f !, • I "J.0f-" • " , ,.' ~ . 

British-born su.bjects. Europe, or the children ,of such subjects. 
o~ th~rr children. ' " - . " 

• , , . . . . ~ , " '" . 
ll~ .. " : W~en?v~r, the ,4e.u~e~,~~:G;ove,rp.~r, shall, ,~eem it n.eG~s~ary f?r 

Li' ulr&' t ~:. .. 'rI'... '; : the nuolic sllfetv. it shall 'be lawful ,for, him, to declare, bv 
I e l' .......... uuV('I'IlQr \ r , . . . ~ ", • 'I' " _ .J 

~at ~·~~~bV;t;Qcla.ma,.., pro~la'Ii1atiori,'that, from and. aft.eI:· a~day to ,be named 
tiO\\ ,vl'",,* ltina" 'the ,- , ., '" '", ", 1., " , ," 
~f:~ ,~l'rP~S~~~Sll~' . ther~i~" it ,~halt, lwt 'b~ Jft'Yfut f<?r f3:~t J~ersp~" ~r ,~?r, ~n;Y 

. , I specified cla~s ,q( perso'!ls, .t? ~a~~ .br h~ve in their p~s-, 

ses~ioll anY',ariq.S I.~r i~sthl1p.~~'~~EJd" for ;warJik.~'..-,pp.rp~s,~~, pr, ,~n:y. sp~c~fie4 , 
description of arms~ 'or of such instruments as aforef;laid, within the District 

.. ~!.It\ .' "~) .. I" 1 t ...... 0,1 ";$"" !' "i~ ;,J.. .. ! "'!. l~. ~ L + .. , .. 

or parts, of Distric~s' '!1bp~e ~.en~1~n~4,~ _o~ a:ny p.~r:t. th1r~~f, ~o be spe~ified in 
the proclamati90.' . 

, X. After 
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X. After the day named in the proclamation, whoever shan carry 

P fi 
"unla or ~ave in his possession any arms or other such"instru-

enalty or VI- " 
ful possession of &rInS, II\Ynt as aforesaid contrary to the -proclamation, shall be 
&c. liable, on conviction before a Magistrate, to a fine not 
exceeding Fifty Rupees, or to imprisonment for a period not .exceeding Six 
months; and the arms or other such instrument shall be· confiscated. 

t 

XI. It sha.ll be laWful for a. :Mamstrate by warrant to cause search to . . 
Magistrate empow- be made in any house or other place iq which tJiere may 

ered to ~h houses, be t:easonable grounds for suspecting that any arms, or 
&c. and selZe e.n.ns, &c. h ch . I.". " 'el, k th ot .er su Instrument as alOreS&l ept .contrary to e 
proclamation, may be found; and any such arms or instrument may be 
seized and confiscated. -

\ 

XII, Nothing in Sections IX, x, and XI of this' Act shall extend to 
Executive Govern- any person who may be exempted by the authority of the 

men tit. mtoay ~: e,x- Executive Government from the prohibition contained emp on ce£ Wl./.Ll per- • 
SODS. . in such proclamation. 

XIII. The word " Magistrate" in this Act shall, unless Ulere De some­

Interpretation. thing in the subject or context repugnant to such con· 
structlon, include' any person la.wfully exercising the 

powers of a Magistrate and a Justice' of the Peace; and any person hereby 
made punishable by a Justice of' the Peace' shall be punishable upon 
summary conviction. 

XIV. The Lieutenant-~ovemor ~r Bengat may rommute miy sentence 
. of death ~ssed under .the provisions of Regulation X of 

Lieutel)ant-Govemor . -.c· h' B 1 C d rthis~ A-~ • t r may commute sen- 1804 0,1. t e e~ga 0 e, or 0 "u, m respec 0 any 
te~ce8 of death in cer- Crime cotnmitted within the District or parts ot Districts 
tain cases. . • , 

described in Section I of " this Act., either for imprison-
mEmt with hard.labor and i~~ in transpoltation 'for ]if~ or for imprison­
ment with hard labor for ~Y- term 110t e~~e~ng fourteen years. 

xv. The provisions of this Act sha.ll contiDue in force until the 31st 
Duration of Act.' day or December 18~8. 
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