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ACTS PASSED-BY THE LEGISLATIVE COUNGIL OF INDIA.

IN' THE YEAR 1855.

TITLES OF ACIS FOR, 1855.

Acr No. L—An Act for ‘prayiding for the exercise of certain powers by the Governor
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General during his absence from the Conncil of India.
11, for the further improvement of the Law of Evidence.
II1, for the better prevention, of Desertion from the Indian Navy.

, for incorporating for a further period; and for giving farther’ powers to
the Assam Company.

V, to assimilate' the process of Exzecution onallsides of ‘Het Majesty’s Supreme
‘Courts, and to extend and amend thg pravisions of Aet XXV of 1841.

VI, to extend the operation of, ‘and" regulate the mode of executing ~Writs of

' Bxecutiom in Her Majesty’s Supreme Courts of Judicature.

VII, to amend the' law of Arrest on mesne process in Civil Actions in Her
Majesty’s Courts of Judicature, and to provide for the subsistence of Pri-
soners confined under -Civil process of any of the; said Courts.

VIII, to amend ‘the law relating to' the office and,duties of Administrator
General.

IX, for'the amendment of Procedure in cases of .regular appeal to the Sudder
Court in the Presidenicy of Fort St. George. '

X, to amend the Law relating to: the attendance and examination of wit-
nesses in the Civil Courts of the East India Company in the Presidencies of
Fort St. George and Bombay, and to amend' the provisions of Section XL '
Act XIX of 1853. : ‘

X1, relating to' mésne profits and to improvements madeé by holders under
defective titles in cases to which the English Law is applicable. .
XII, to enable Execufors, Administrators, or Representatives to sue and~be
sued for certain wrongs.

 XIIT, fo providé compensation to families for loss oceasioned by the death of

a person cansed by actionable wrong.
X1V, for the bétter regulation of* Military Bazars in the Presidency of Fort
, Saint George. -
XV, t6 amend Régulation IIT of 1833 of the Bombay Regulations.

XVI, to amend the Law in. force in'the Presidency of Bombay concerning the
use of Badges,
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Acr No. XVII, to improve the Law relating to the Copper Currency in the Straits.
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XVI1I, to remove doubts relating to the power to grant Pardons and Reprieves
and Remissions of Punishments in India. _

XIX, to amend the Law relating to District Moonsiffs in the Presidency of
Fort St. George.

XX, for the establishment and maintenance ‘of Boundary-marks in the Presi-
dency of Fort St. George. .

XXI, for making better provision for the education of Male Minors and the
marriage of Male and Female Minors, subject to the superintendence of the
Court of 'Wards in the Presidency of Fort’St. George. .

XTI, for the regulation of Ports and Port-dues.

XXIII, to amend the Law relating to the administration of the Estates of de-
ceased persons charged with money by way of Mortgage.

XXIV, to substitute penal servitude for the punishment of Transportation in

respect of European and American.Convicts, and to amend the Law relating
to the removal of such Convicts.

XXV, to empower the Session Judge of Coimbatore to hold Sessions at Qota-
camund on the Neilgherry Hills. .o :

XXVI, to facilitate the payment of small deposits in Government Savings’
Banks to the representatives of deceased despositors.

XXVII, to enable the Banks of Bengal, Madras, and Bombay to transact

certain business in respect of Government Securities and Shares in the said
anks,

XVIII, for the repeal of the Usury Laws.
XXIX, for amending Act No. VI of 1844.

XXI, relating to the Emigration of Native Laborers to the British Colonies

:/%XX, to repeal Section VII of Act No. XXVIII of 1839.

2?

2

"

2»

2

»

”

of Saint Lucia and Grenada.
XXXII, relating to Embankments. .

XXXIII, to prohibit the Exportation of Saltpetre, except in British vessels
bound to the Ports of London or Liverpool.

X1V, to explain and amend Act No. XXXTII of 1852.

/XXXYV, to abolish the levy of Customs Daty on the import of Cotton into the

North-Western Provinces of the Presidency of Bepgal.

XXXVI, to empower Officers of Customs and Land Revenue to search

Houses and other enclosed places for contraband Salt in the North-Western
Provinces.

XXXVTII, to remove from the .operation of the gene‘ral‘w Laws and Regula-
tions certain Districts inhabited by Sonthals and others, and to place the

same under the superintendence of an Officer to be specially appointed for that
purpose. ,

XXXVIII, to provide for the trial and punishment of rebellion and other

offences committed within certain Districts in which Martial Law has lately
been proclaimed.
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Act. Section. [Clause.
- 1855.
AsovurrioN oF Customs Dury on the import of Cotton into the
North Western Provinces of the Presidency of Bengal.
[See Cotton.}
ActioNABLE WRronG. Compensation to be madé to a family for loss
occasioned by the death of a person caused by
[See Compensation.]
ADMINISTRATION. Executors, Administrators, or Representatives may
sue and be sued in certain casesfor wrongs committed in the
life-time of a deceased person, coee .. ceas  +o]  XII I.
. Death of either party not to abate suit. .. ... »” 1I.
ADMINISTRATION oF EsTATEs,
[See Mortgage debts.]
ApmINnisTRATOR GENERAL. Designation of the Administrators Ge-
neral in the three .Presidencies. . VIII. I
- . Their appointment, suspension, aud
removal.  .... cens , 1I. I
- Contmuance of' exxshnglllcumbents, e - IIL.
not tobe deemed an officer of the Su-
preme Court. conn .. . 1V.
. Yetters of administration granted 10 the
Ecclesiastical Reglstrar of the Madras Supreme Court since
Act'II. 1850 and estates, &e., transferred to ve ’ V.
pmhxbxted from holding the office of]
Ecclesiastical Registrar, or even any other office without sanc-
tion of Government Twoexceptmns speclﬁed . VI,
to give securxty NN . VII_
..No security to be requu'ed by Su-
preme Court.on grant of lefterg to ~——— ......  ..i... » VIII.
entitled to™ letters of admlmstratlon, un-| -
less granted to next "of kin of deceased, in preference also
to creditor or friend. cees eoo ceve ’» I1X.

. Construction of Words “next of km z

Ecclesiastical Reglstrar not to be entitled to administration by
reason of his office. veen cees RN .

»




2 INDEX TO THE ACTS.

Act. Section. |{Clause.

1855.

ApmiINISTRATOR GENERAL. When administration of estates of persons|
other than Mahomedans or Hindoos is to be by —~——. Proviso

as to assets under Act XX, 1841 cees veue ....{ VIIL XI.

: > . Upon death of any person leaving assets|

within local limits, the Court may, if assets are in danger, direct]
to apply for administration, .... .... « ... ..
= . Section XX Act XIX. 1841 repealed
prospectively. .

s

» XIL

ow » XIII.-
- . Upon death of any person leaving pro-
perty within local limits, Court may, if property is in danger, .
enjoin———to collect and hold the same until right of succession
or administration is ascertained. Rate of commission payable

in such case. cenn cese cees .. » X1V,
may be Official Trustee under Act XVII. !
1843. cres vese ve ” XV,
. Probate to be granted to executor ap-
pearing in the course of proceedings taken by — to obtain
adminstration. Costs of proceedings taken by the Administrator]
General to be paid out of the estate eous cabe e ” XVI.
. . If no executor or next of kin appear or,

give necessary security, letters of administration to be gran-
ted to . Administration to effects of deceased Mahomedans
or Hindoos not to be granted under Section XII unless required
to protect the assets. Costs of unnecessary application. .. R » XVII.
not precluded from applying for letters of]
administration in any case within one month aftér death of

deceased. .. o XVIII.
. Revocation of letters of administra-
tion granted to after notice of a will &e. ...... » XIX.

~. What payments ‘made or acts done by
—-——prior to revocation of administration’upon production of
a will, shall be deemed valid. Cesies cecvss  weee » )&X

- . Court may in certain cases recall Adminis- ;
trator General’s administration and grant probate, &c., to exe-
cutor or next of kin. . cens cieeee ceedss » XXI.
. Costs of obtaining administration, com-
mission, &e., may, on revocation, be ordered by Court to be

paid to the —out of the assets, cene rese cers » ' XXIL
. After one year from grant of administra-
tion, distribution of assets by———to be allowed against all
claims of which he had no notice. Persons receiving payments]
liable to refund..... .. ceevei  ee iedest - XXIII ¢

S .Lefters of administrationto be granted to
— in virtue of his office. Authority given by such
letters. On death, &e., of , estate, &c.,to vest in

SuCCEessor. Peases .o ceanen srane e . - XXIV.

=z 2
A%Sg
.494D
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INDEX TO THE ACTS. 3
) Act. Section. {Clause.
1855.
ApMINISTRATOR GENERAL to sue or be sued in, his representative f
capacity by hlS name of office. Suit not to abate by death,
&c. .. . ceee % eeee aeee ceee  een VIIL. XXV.
. Commission to be received py. » XXVI.
. Commissjon to coyer expense &c. of col-
lection and dlstnbutlon and how payable. Commission retained
to be deemed a distribution. . " XXVII
. Commission of the Administrators Gene-
ral of Madras and Bombay may be reduced and again raised. ” XXVIII.
to defray expenses of establishment and
all other charges not expressly provided for. ’ XXIX.
. Commission or agerey not to be cbarged
by any executor or administrator other fhan the . Specific ‘
bequest in favor of executors not affected..... . ” XXX.
to keep a separate account book for each
estate, to be open to inspection, &ec., on payment of fee, &e, .. . XXXI.
. Government may make and alter rules
and orders consistent with this Act for the custody of assets,
for remittance of money, and for the guidance of————. Provxso
as to rules now in force. .. chus cose i XXXII.
. Publication of orders, &e. . veo » XXXIII.
to furnish half-yearly Schedules, &e.
whxch shall be filed and published.  .i.... ...l ”» XXXIV.
- Government to appoint Auditors. .. " XXXV.
. Auditors to examine Schedules &c. and
report to Government.  ......  ...i.. " XXXVEL
- Audu:ors empowered to summon Wit-
nesses and to call for books &c. Penalty for non-attendance. . ’ XXXVIL
. Costs of preparmg Schédule, &e. how to ’
be paid. .. » XXXVIII.
Audxtors to report spec1ally to Govern-
ment, if accounts appear not correet, &e. . ... cens . " XXXIX.
- . Proceedings upon such report ” XL.
- . Costs of ref'erence, &c. how to be de- i
frayed. . . XLI.
. Orders of the Court to have same, effect
and to be executed in same manner as decretal orders. . » XLII.
. In what case~———may grant certificate. ’ XLIII.
not bound to grant certificate unless satxs-
fied of claimant's title, &ec., " - creies  asaanes ” XLIV.
- . Certificate with recelpt annexed to be a
sufficient discharge, &e. sen ievr  es » . XLV.
not bound to take out a.dmlmstratlon on d
account of effectsin respect of ‘which he has granted certificate. . XLVI.
. Fee for Certificate. "~ .... ceer o » F XLVIIL .
- Penalty for false swearing, &e. .. .. » XLVIIIL.
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Act. Section. |Clause.
1855.
ApminisTRaTOR GENERAL. Penalty for trading.  ...... .«er  VIII. | XLIX.
. Accumulation of interest in the hands of]
the— ———at Bombay to be transferred to the East India
Company ..... . ” L-
. In the Madras ané Bombay Presxdencles )
the proceeds of estates unclaimed for fifteen years to be frans-
ferred to the East India Company..... coes ceee » LI.
. Mode ¢f proceeding by claimant to re- |
cover principal money so transferred. » LIL
. Repeal of Section VI Reo'ulatlon XV, . :
1806 of the Bengal Code, and Section V Regulatmn IV, 1809
Of tbe Madl'as Code ses 20 LN S ) -a;.p- 112 LIII.
lelab Judge in certain caseg to take ¢
charge of property of a Bntxsh subject dying within the Zillah,
and to report tg—-——., ceos ceee cean » LIV,
Interpretatxon ere . » LV.
. Acts VII. 1849 and IL. 1850 repealed
prospectively. . coee cens » LVI.
— . Act not 0 apply to administration of] -t
estates of Soldxers or Sallors cene cees ceee . " LVII.
. Commencement of Act. .. ae o} ' LVIIIL
ArrEALs, REGnLAR. Petition of appeal when and to what Court to
be presented, and what to contain. cens ce eses IX. ) 1
. Time for presenting petition of appeal may be
extended. 'To what Court and how application to be made. .. » » 2
- . Notice to be given to _respondent, and pro-
clamation to issue. Service of notice, &c U heeeas cenn » I1.
. Of what original papers coples are to be deposited » | 1IL 1
. Party requiring any papers to be copied to give
notice thereof.  ......  crieee ceee.. coee » 2 2
. Party may give noticé of papers to be copied
in anticipation of appeal. .. ..v. eieens eeenes » . » 3
. Petition and record when to "be certified to the
Sudder Court. =+ .e.vee veseen coonts cee. ’ " IV.
- . Notice to appellant to file objections. e » V.
. Notice to respondent to file objections. cees . | VI. 1
. Time for respondent ﬁlmg objections. ...... » ” 2
- In what case respondent’ may file a separate
petition of appeal ..... caes cene ceus » ” 3
. Ground of obJectxon to be filed therewith....... » v 4
. Record when to be deemed complete. I " VII. - 4 1
. Notice of separate petition of appeal to be given. ” » 2
. Time for appellant filing objections. Record .
when to be deemed complete. - ...... ceviee  sesdd o g » 3
. Hearing of appeals. ceedes ceraes » » 4
= - In what ease respondent not to present separatel -

petition of appeal cedn cveves PPN ses0e 1y VIIL

,
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Act. , Scction. 'Clause.

-1855.
ArreaLs, Recurar. Objections to be distinctly stated, consecutively] |
numbered, and written on stamped paper.  ...... cens IX. IX,

. Sudder Court may extend the time for filing
objections.  ...... B R » ” 2
—_— . By leave of the Sudder Court, grounds of ob- ‘
jection may be amended. The parties, but nof the Court,
to be confined to the objections filed. A ceenne ’ X.
. Sudder Court may fix'a day to hear and deter-
mine objections to the appeal before hearing the appeal. .. » XI. 1
—. Appeal involving objections of law only may be
heard and decided at any fixed time without regard to-its place
in the list of appeals.... - ‘e - .
~. Appeal involving objections of law and fact how
to be heard. N vess veeees » »
Time and manner of presenting petitions of ap-
peal in formd pauperis. ... veesas A v ” XII.
. Form of petition. cerenee ceeans » ”
- Notice and proclamation. civeve cees
. Procedure on such appeal. When Sudder
~  Court is to determine whether appeal shall be in formd pauperis. » »
- . Notice to respondent to file objections to panper
appeals. Rules of Sundder é)ourt as to pafiper appeals to con-
tinge in foree, excepl, where inconsistent with this- Act.  o.... s ’
. What order may be made upon refusal to allo
an appeal in formd pauperis,... .. eveses ceraas » »
- Appellant how to proceed upon such order.... » ”
. Notice of order to be given to respondent.
Subsequent procedure thereon. cesere  eaus ol
— . In pauper appeals, appellant’s objections may be|
on plain paper. ~  ..... N ) errrte . sevess » ”
. All subseqtient. objections of either party may
also be on plain paper. vees cene ceas  aseaes » XIII.
- — ——. Act not to apply to-—— preferred before Ist
May 1855. vees  ewsves cveeaa » XIV.
APPLICATION FOR ENFORCEMENT OF JUDGMENTS under Act
XXXIII. 1852.
[See Judgments. ] -
Axrrest vroN MEesne Process. No
or Judge...: .

» ”»

W

» »

[ o DD

> 2»

S W a0, >

without order of Court

VIIL I.

. No order for arrest to be made
without affidavit of debt or damage to the amount of two hun-
dred Rupees, and probable cause for believing o

1. That defendant is conceal-
ling himself to ‘avoid service of]
process, or'is about to abscond, &e.

2. - That he is removing his pro-,
perty to avoid process.

3. That he has <disposed or|
means to dispose of his property to
defraud his creditors. .. ,.. II.
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Act. Sestion. ]Clause.

1855.
Argest vpon MEsNE Process. Order for arrest may be made, &ec

in any stage of the cause before final judgment, and against one

or more of several defendants, ceen o cs es
. Before making order, Court may
examine Plantiff or other person. tseses  sess ’ IV.
. Copy of affidavit to be delivered to
Sheriff and to be given to defendant at the.time of arrest. ... " V.
‘ =-, Person arrested may apply to
Court or Judge for his discharge, and be discharged if Plaintiff]
is guilty of delay after arrest. Judge’s order may be discharg-
ed or varied by Court....

VII. III.

cees . - VL
. If motion for discharge be .made .
upon affidavit, Plaintiff may oppose it by further affidavits, .. " VII.
. At the hearing of theg motion,
Court may compel ‘attendance of the parties or witnesses, and
of person in custody on civil process. ... cee veeras v VIII.
-. Persons now in custody on mesne
process, how entitled to their discharge. cecans cans " IX..
- . Subsistence money to be deposited
before arrest on mesne or final process or by attachment ; armount

seaum e essnidy

and application thereof. ceasne L emes » X. 1
. . Sheriff to give Plaintiff notjce of]
arrest. svas e s e e sesmse r{')gi:n- 9 »” ?« 2

. Further deposit of subsistence mo-
ney to be made after arrest and during detainer. Receipt to b

given for deposit.... ceete oo Lekee " » 3
. Rate of deposit may be varied by
Court out of which writ issues, . ceeeas . o 4

. Deposit must be ;nade’before arrest.
Person arrested to be discharged if subsequent depositnot duly

made. FrEXR] cesdee avas TR sente]’ Y [T 5
~——-. Such_ discharge of a prisoner in
execution not to affect his liability. . v ” 6
\ . Provisions of these Clauses to
Whom app]icab]e. s 8s e esnes e LIRS *e b "M 2 N 7
= . Deposit to be employed for sub-
sistence of_ prisoner. NP tesens cesens " ” 8
. Amount spent in subsistence of pri- .
soner detained on mesne process to be costs in the suit, ... . »” 9
- Amount spent in subsistence of pri-
soner detained in execution to be added to the judgment. .... " » 10
. Amountspent insubsistence of person -
detained under attachment shall be'deemed part of the demand. ’ 2 11
—~. Return of unspent deposit money.. . " » 12
. Effect of order for discharge of] N
prisoner. .... SN svae vans » XI.

. Keeper of prison, &ec.,to report to
Court the name of any prisoner, unable to..maintain himself, &c.| -
Proceedings thereupon.  Service of rule, &c., by Sheriff.... XIIL

»




- INDEX TO THE ACTS. 7
Act. Section. |Clause.
. . 1855,
ARRrEST urpoN MEsNg ProcEess. Order under this Act to be sufficient]
justification to Sheniff, &e.. .... cose .enes VII XIII.-
Interpretatxon . » X1V,
. Act not to afiect rules of Court not incon-
sistent herewith, or provisions of Insolvent Debtors Act. .... ’ XV.
. Equivalents for dollars and cents in the
application of the Act to'the Straits Settlement. . e e » XVI.
Assam Coxpany. Act XIV. 1854 repealed.. ceen cses Iv. I.
incorporated for twenty years. .- » 1I.
empowered to hold land for the cultivation of the
Tea plant and other products.-... cees cens ceus ’ I11.
. Capital of the e v 1V.
‘authorized to raise money by loan to the extent
of one-fifth of its capital.... e ches v V.
. All property vested in the——-—in its corporate
capacity.. .. cess » VI.
empowered to make Bye-laws Former Bye-la.ws
to continue in force..... coen . cess » VII.
. Time and mode of holdmg general and extraordi-
nary meetings, &c. Number of votes. ... s VIII.
. Account books and balanee sheet to be produced
at general meetmgs Pablication of balahce sheet, &e.. » IX.
. Certification and transfer of shares. ... weees ’ X.
. Shares to be deemed personal property. - R XI.
. Bye-laws to direct the mode of paymens by i in-
stalments of nnpald shares.. .o . ceee . » XI1I.
. Bye-laws may direct interest to be charged on
unpaid instalments or forfeiture of shares. ceee “ee v XT1I1.
. Gontracts,&c.,made prior to this Act to be bmdmg . XIV. -
. Copies of the original deed of association, and of]
all rales, &c to be kept at the Company’s Office; and in the
Office of the Prothonotary of the Supreme Court; examined
copies thereof to be evidence.... ceas . cene . XV.
. Names of Directors and Officers to be entered in
a book at the office, and to be enrolled from time to time in
the Prothonotary’s Office.. .e caee caee .e » XVI.
. Names of Share-holders, and all transfers of
-shares, to be registered. . tees cases cese ceen s XVII.
. Company to sue and be sued in.its corporate name
and process to be had only.against the corporate stock.  .... » XVIII.
. Service of process, &c., on Secretary, sufficient. .. ' XIX.
. Duration of Act... ceee cons . XX.
Babpges. Section VI Chapter III Regnlatlon XXIIL.1827 of the
Bombay Code, repealed. . XVI. I
worn by persons not servants of Government to
bear the employer’s name, &e.,.. .. coee . . > 1I.
.Penalty-i-- sveew snse LR snsse 9 III
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Act. Section. |Clause,
A
1855. '
Banks or Bexcar, Mabras, AND BomBay empowered to transact
certain business in respect of Government securities and shares
in the said Banks. ... coen ger cree ..| XXVII. ) §
Banks, Savinegs——empowered in certain cases to pay, without pro-
bate, &c., money belonging to the estate of a deceaséd depositor] XXVI. 1.
. Security for due administration.  .... . v IIL.
. Power to administer oath, &c. Penalty for false
testimony. ... veee hen ‘o ’ I11.
. Administrator General not to grant certificate under
Section XLIII Act VIII. 1855 inrespect of money deposited
in—- oo oo cvee 4 ” Iv.
. Act not to apply to money belonging to the estates N
of Eurgpean Soldiers, Sailors, &e. cese ceve  enas " V.
Bazars.
[See Military Bazars.]
Bounpary Magks, ((Fort,St. George. ) Collectors &e. to fix bound-
aries of fields &ec., and to require owners or occupants to form
and maintain e .o . ] XX. I.
. Notices for the purpose when and how to be
served.  .... cene vees cees eg . 1I.
. In default of compliance, Officer may order|
erection or repair of necessary marks at the expense of the
owners or occupants.... —— coan cece » I1I.
- . In the case of unoccupied fields, cost to be}
charged to Government. cane cece cess cees . IV.
. Penalty for erasing, &ec., marks set up by an
Officer of Government ; a moiety of which may be awarded
to informer. Costs how to be recovered when offender is un-
known or unable to pay the fine.. cees cene cone " V.
. Party objecting may complain to Collector, &ec.,
who shall dispose of the same according to Regulation XII
1816. ) .e LY aves ssn e "o en ceen ”’ VI.
. Penalty for refusing or meglecting to attend
when summoned. .... cena R cens core » VII.
. Proceedings under Sections III, V, and VII
to be recorded in writing and appealable to the superior Re-
venue authorities. .... ceee oo ewer cote » VIIT.
BriTisu VEsskLs to carry Saltpetre only to London or Liverpool.
[See Saltpetre.]
CoiMBATORE, Session Judge of — to hold Sessions at Qotacamund.
[See Ootacamund.}
CoMPENSATION TO FAMILIES FOR L0SS OCCASIONED BY THE DEATH OF|
A PERSON CAUSED BY ACTIONABLE W RONG. .
. Liability.to actions for ———, ..  .... | XIIL I
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Act. Section. |Clause.
1855.
i
CompENsaTION. Not more than one -action to be brought: to.be
commenced within 12 months., Claim for-loss to. the estate ma,y .
be added. . XIII, II.
Plaintiffto give fnllpartlculars of the cause 3 actlon &c ” III.
——. Anterpretation..... . » IV,
ConTRABAND SarT—Particulars to be recorded by oﬂ’icer on rece:pt
of information as to unfawful manufacture of salt, &c.. o XXXVI. I. 1
. Officer thereupon may summon Police and
proceed to search house for e . . cees » II.
-+ . Officer may break open doors. cene . » II1.
. Rules regarding forcible entry.. sees » 1Vv.
-3 What to be deemed - » Vv
. Penalty if Police ‘Officer refuses or neglects
to attend or ald in search or seizure. ceen ' VI.
. Penalty for vexatious search and " for ngmg
~ false information. . PN ” VII.
. Every case of search to be reported to superior|
Officers. . . ” VIHI.
= . What to be deemed a manufacture of salt.. » IX.
Convicrs. Trancportatxon of Euaropean
[See Penal Servxtudeﬁ]
Correr CurrEncY—Repeal of Sections I, IT, and V of Aet VI.
1847, so far as they relate to copper pice, double pice, and
pies coined according to Act XXII. 1844, or Act XXII. 1835 ;
and extension of so much of Sections I, 1I, and IV of Act
XXII. 1844 as is now in'force to the Straxts Settlement ..| XVII.. L
« Pice, double pice, pxes, and half pice made )
legal tender for Dollars.... -.. ver » II.
. Copper coins to be le«ral tender only for frac-
tional parts of a rupee or dollar.. coke N - 111,
Corron. Customs duties on the import of —— into the North
‘Western Provinces, abolished. ... [ XXXV. I
. Also drawback of the land-frontier duty paxd upons—-—-r )
‘Wool from 1st July 1856. . sen » II.
CriMiNAL CoURT AT QOTACAMUND.
[See Ootacamund.}
Custous and Land Revenue Officers empowered to search houses
and othet enclosed places for contraband salt- in the North|:
‘Western Provinces.
[See Contraband Salt.}
—— DUTY ON THE IMPORT oF CoTToN, Abolition of ~ememm|
into the North Western Provinces.
[See Cotton.] \
DAMUN-1-KOH AND OTHER DISTRICTS, Certam Districts removed
from the operation of the general Regulations of the Bengal|, . ]
Ode. srasan sevecn reenve .b-XXXgV"II- I.. ' 1
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DaMuN-1-kor AND oTHER DisTrIcTs to be under the superintend-
ence of officers subject to the control of the Lieutenant Go-
vernor of Bengal... .o .e - .o .o

— . Administration of justice
and collection of Revenue vested in"such officers. -Proviso
as to suits exceeding the value of 1,000 rupees d#nd to collec-
tion of permanently settled land revenue. e e V4

. . Mode of administering Civil

- . Decisions to be final. Pro-

viso as to sentences of death, appeals, &c., cene .

<, Procedure on references to

the Sudder Court. cerne

European British subjects.

and Criminal justice.

LR N S svesep

ssad e teseonm . ')

. Act when. to take effect. ..
Derecrive TirTies, (improvements‘made by holders under )
{See mesne profits,] - .
DEerosiTs IN GovERNMENT SaviNGs Banks., Payment of-ee
to the representatives of deceased depositors.
[See Savings Banks ]
DeserTION FROM THE INDIAN Navy,
[See Indian Navy.]

Districr Moonsirrs. Certain parts of Regulation VI. 1816 of the

Magdras Code repealed. - .. - . TERT
. Clause 1 Section XII Regulation VI. 1816
modified. Y
empowered to require- security from defen-
dants, &e. . . . . . 4 e e e e e e e .
to exercise same powers as subordinate]
Zillah Courts for enforcing the attendance of witnesses.,....
. Penalty for resisting process... ve ve
. Clauses 2, 3, and 4 Section X Regulation
XYV. 1816 of the Madras Code extended to the Courts of—,
. Also part of Clause 2 Section VI Regulation
XV. 1816. of the same Code. ceenee ..
.All orders of—~——under this Act,open to appeal,

LRGN NI assemwe

Disrriors v wiicH MARTIAL LAW HAS LATELY BEEN PROCLAIMED.
The Lieutenant Governor of Bengal may issue a commission for

the trial and punishment of rebellion and other offences com-| -

mitted within the . |
{See Rebellion.]

Drawsack of the land-frontier duty. paid upon Cotton-Wool dis-|
continued.

. Baving of laws relating to

Act.

Section.

Clause.

1855.

XXXVIIL

»
”
»
”

"
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XIX.

3

”
%

”
L

[See Cotton.}
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1k

Dury (Cusrous) on the import of Cotton into the North Western| -

Provinces abolished,
[See Cotton.]

EMBANKME‘\XTS Regulations repealed. caee .
——. What is 3 public embankment within this Act, ...
e ——=, 'Who to have superintendence. of public-——..
~ ~——. Superintendent may take charge of any embankment
which connects public——— .. cresen cves
U : And may remove private embankment endangering
a public embankment, ceasea Y cees
» And may change the line of any public embankment!
or make a new embankment. . ... cesvee
e—eee——m—. And may enlarge embankment, &e. .....
. Before taking charge of prwate——--b&c.,Supermten-
dent to give notice to Collector who shall issue a proclamation.
e, Publication of proclamation. caasen . .
«————~——. Procedure on appearance of parties....
. Appeal from orders.of Superintendent and Commis-
sioner of Revenue. cvevae cesene eeve
st ————., Orders not open ta revision by Civil Court. cen
——, Maintenance of priyate taken charo'e of by
the Ofﬁcers of Government.
- Compensation for damages su.stamed under this Act.
. Appointment of arbitrators. caveee
. Arbitrator how to.be chosen when there are several
claxmants for compensatlon . . . .
- . Appointment of a third arbitrator. ahan . en
——. Arbitrator refusing or becoming incapable to-act, &e.
- . Collector empowered to enforce attendance of ar-
bitrators. cevs sevene
— .. In default of award within a specxﬁed perlod fresh
arbxtrators may be chosen. ceee Cevens
. Collector to furnish mformatlon to the arbxtra.tors,
and té enforce the attendance and examination of witnesses,|
&c. ) sxumap csepap st e sena ceossn
——. Award of the arbitrators. sevens .
. Payment of gompensation. may, in certain cases,
be deferred. ceevnn oes
. Reversal or alteration of award. . ce  as
. Suits and proceedmo's against Goverpment, except]
suits for reversal of awards, to be dismissed with costs,
but award may be recovered from the party who has received it

e ede—

e e—

R———

without a just title thereto...... cennna ciende
——. Estimated value of benefit to be set off against the
COmPensatlon tO be awal d‘.’d e e cean LR XY ‘e &

Act.

Section.

Clause.

PR —

. The provisions of this Section not to apply to cases
of huts, trees, or crops. . . . g .

1855.

XXXII.

»
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Act. Section. |Clause.
Emsanxuments. Application by landholder fo have a sluice made in 1855.
a public embankment.. .. e ue .. .o o XXXII | VIIL 1
. Officer in immediate charge of———~——to report on >
the proposed work. . cene T " 2
——. Upon the applicant engaging to defray the- cost,
Cpllector may issue certificate. U ceians wa ” ’ 3
——. Opening of sluices. .. . % o .. » IX.
——. Officer inimmediate charge- of~———-——may autho-
rize temporary water-course, &c., to be made... - .. ..., » X.
—— . Specification and estimates for maintaining or impro-
ving———kept up at the expense of Zemindarsto be prepared
arinually, &e. ceseae . » XI. 1
e ——, Accounts to be forwarded to Collector, who may re-{
cover the amount as arrears of Government Revenue. .. .. » " 2
. Superintendent to report to Colleetor as to 'removal
of buildings, &e. . . . . . . . ” X1I. 1
U . Collector to give notice to claimants, . . » » 2
e . Selection of Jury. .. -, oo - . ’ " 3
e s, Proceedings of Jury. . .o .o cee ” . 4
e =, Award of Jury. ” " 5
—— . After award, Collector to give notice of payment, and "
of removal of buildings, &e. in 30 days. . . . . . XIII.
eemmeem e Collector may remove buildings, &e. at the cost of} - -
the owners, in case they neglect to do so themselves. . .o » ‘XIV.
. Penalty for obstructing officer or person in discharge *
of duty.  ..e..e .l sons ’ XV.
——aeo—smimr, Penalty for wilful damage fo——-—by catting, &ec. v XVI.
e — ——. Penalty for other wilful damage. cevnen  ee ' XVII.
— . Jurisdiction of Deputy or Assistant Magistrate un-
der this At’t- ,e PR stegesn 2 XVIII-
—— i, Provision of Section XIII Regulation XX. 1817, .
extended to this Act. cesane cevaes RETESr " XIX,
—e . Right of appeal. cene ceus crun » ° XX.
~——. Interpretation. ceen convas ceanss . XXI.
EmieraTion. Repeal of Act XIV. 183D, as respects w————— to ' e
"~ 8. Lucia and Grenada..  ...... cees ceeers| XXXI. 1.
e, Natives may emigrate from Calcutta, Madras, and
Bombay to St. Lucia and Grenada. . I . 1I.
—. Appointment and duties of ——— Agents. coee . 1IT.
——e—, Protector of Emigrants. .o aees ceas - IV.
— . Emigrant ships to be licensed. TFee for license. Mas-
ter of ship to give bond. Penalty if ship be not licensed. .. » V.
~——. Master of vessel not toreceive on board any emigrant
without a certificate. Certificate what to state, &c. cess ’ VL
—. Before Port clearance Master of Ship to obtain cer-
tificate from ——— Agent to the effect specified.. . e » VII.
o ————. Probable lengths of voyage, and time of sailing. ..] » VIII.-
e s , Master to deliver list to ~~— Agent. .... s as ' IX,
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dct. | Secticn. |Clause.
1835.
Ewmcration. Penalty for clearing ship without complying with rules| XXXT. X.
.- Penalty for taking on board, after clearance, emigrants
not entered in the list. .. cers » XI.
— . Penalty for fraudulent acts whereby celtificate be- )
comes mapphca.ble to the altered state of the vessel. ceee s XIIL
. Custom House Officers and Pilots to exercise, for the
purposes of this Act, certain powers vested in the former for
the prevention of smugglmv .o conn » XIII.
. Custom House Officers and Pilots at Calcatta to
countersign papers, to muster crew and passengers and emi-
grants, and to make a report of emigrants on board, &e.
Penalty .e . oo ” XIV.
—_ Punishment for forg gery of document requu'ed by this|
Act. . . cens ” XV.
Penaltxea how to be enforced .e .- cees i~ XVI.
. Act when to take effect. . .e .- “es . XVII. .
——e Appomtment of Agent. .. .e . » Schedule.|Article.
———— . Remuneration. .. .. - cens - . L
. Dauty. . . . .. » . 2
————— . Number of Passentrers ........... . - v 3
—— —— . Children. ceus o cienan N » " 1
—————— . Provisions. vee v wess cees . » » 5
.~Survey of ship. . . ceen » » 6
——————— . Master to farnish provisions. .. e .o » » 7
———————. Copies of Rules. .e .. “ees .. ” . 8
~————, List of emigrants. .. coes ” v 9
—— —— . Rules not applicable to SIups of war. . . » » 10
ExrForcEMENT oF- JUDGMENTS under Act No. XXXIIL 1852..... ¢ 1
[See Jndgments.]
Evroreax Convicrs. Transportation of e —... ...,
[See Penal Servitade.]
Evipexee. (Further improvement of the Law of S
. Act X, 1835 repealed. .. .. .. ..., I1. I.
. Judicial notice to be taken of all Acts and Revuiatxons. - 1I.
. Also of all public Acts of Parliament. What shall be
pnmafacw prouf of private Acts.. on ceen ceee . I11.
. Judicial notice to be taken by Court of itsown ofﬁcers, &e :, IV.
. Also of the names, titles; and authorities of certain persons. e V.
. And of divisions of time, place, &e. . rerace » VI.
. Proof of Government Gazette. cene i VIIL
. Proclamations, Acts of State, &e., may be proved b; -
productxon of the Gazette in whlch they appear, and to be
prima facie proof of fact. . VIII.

- Recital in Act of a fact of 3 pubhc nature to be pnma

Jfacie proof thereof, esnuds’ eeeese eeeenes

»

»

IX,
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b4

Act. Section. |Clause.
1855.
‘Evipence. Gazette or Newspaper containing advertizement pur-
porting to be published by authority, to be primd facie
of such authority. ... cesens . eaes ceaves II. X.
. Books, Maps, and Charts to be in matters of]
publichistory, &c- *s R o.-v‘ eess e »” XI.
. What Books shall be ————of Foreign law. eres " XI1I.
. Government or public Maps, not made for the purpose
of any litigated question, to be primd facie proof. ceessn " XIII.
. Following persons incompetent to testify :-.
Children under 7 years of age. . o e » XIV. 1
Insane persons, who must not be summoned without
leave of Court. .. .o .o ce  sesens . ' 2
e———w—, Children and persons of defective religious belief to
testify on simple affirmation. T .. ches » XV.
- . The provisions in the foregoing Section as to witaesses to
apply to affidavits, &c. Y . . son » XVI.
~—— —— . Punishment for giving false cenee ceeons ” XVII.,
- — , N0 incompetency from interest in suit. cone cee » XVIII.
~———— Party to snit may be examined as a witness, .. .... » XIX.
~———— of husband or wife for or against each other, cessns » XX.
e —— , Witness not bound to produce any documenf’relating to
State affairs. seeeee cosece coreen ” XXI.
o————. Party to suit not bound to produce certain documents,
unless he offers himself as a witness, cess ceae  ee ’ ' XXIL
~—————. Witness summoned to produce a document must, brin
. it into Court. Mode of determining lLis objection to produce,
it. csas evr e swda ssvea as ea 29 XXIIIa
~————, Professional communications. .o .. caes ” . XXIV.
— . Persous present in Court may be required to give =————|
or produce a docurment, thongh not summoned. .. .. - XXV.
— . Person summoned to produce a document not bound to
attend personally. cenias vesass . ” XXVI.
s~ — . Rules of ~——— in Supreme Courts on Ecclesiastical and
Admiralty sides to be the same as on the Plea side. coes ” XXVII
— . Except in cases of treason, of one witness to be
sufficient proof. Proviso as to testimony of an accomplice or
a single witness in a case of perjury. . . cemuse » XXVIII
+~————. Dying declaratipns when admissible. . cvenes » XXIX,
. Party allowed to cross-examine and discredit his own)
witness. cheens ceenne . eeense cene » XXX.
. Former statement admissible to corroborate testimony
of a witness. veevse » XXXI,
~———-—. Witness bound to answer criminating questions, .... . - XXXII.
~~———— . Witness may be examined as to ‘conviction for felony or]
misdemeanor., cesmns T eenees cenl ” XXXIII.
~——— . Cross examination as to rrevious written statements,. ... XXX1V.




Evipence 1~ THE Civin CourTs oF THE PRESIDENCIES oF Forr ST’
GEoRGE AND BoMBAY.
[See Witnesses.]
ExkecuoTion, [See Process of Execution.]
—--of writs. [Ses’ Writs of Execution.]*

EXECUTORS, Admlmstrators, or Representatwes-may sue and be sued
in certain-cases for wrongs commxtted in the life-time of a de-
ceased PErson.  ceever teeses eeses .

" [See Administration. ]

ExPoRTATION OF SaLTPETRE. Prohibition of the ——— &xcept in

British Vessels bound to London or Liverpool.
[See Saltpetre.] .

2
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Act. Section. |Clause.
. 1855. i
Evipence. Copy of a document made by a copying machine to be
deemed correct. codied veee 1L XXXV.
— . Admission of secondary.——=— where ongmal document . i
is out of reach of process. cvsens ” | XXXVI.
~————— . When attested document may be proved as.if unattested » XXXVII.
~—. Admission to be pnmd Sacie proof of an attested docu-
ment, .. cane ' XXXVIII.
. Entry made agamst interest or in dourse of business when
admissible'in life-time of person making it. ’ XXXIX.
—. Entry in course of business when admissible for purpose ‘
of identification. cens N . XIL.
. Receipt when «——— against person other than the gwer v XLI.
———r — . Receipt of agent. .o . XLII.
—. Books kept in course of business or in a pubhc office
admlssxble as corroborative —_— ceve ceeaee ’ XLIII,
. Nature of documents admx;sxble as corroborative » XLIV.
. Refreshing memory of witness. ' XLV.
—————. Court may permit a copy of document to be used to re- ’
fresh memory. cien ' XLVI.
- . Declarations of illegitimate persons, &e., adzmssxble in ” XLVII.
questxons of pedigree. . .
— . Comparison of handwrxtmg, &e., if dxsputed N » XLVIII.
— . Proof' of power of Attorney. . . ” XLIX.
~————. Proof of dlspatch of letter by Letter book. - cens » L.
————. What to be primd facie proof of receipt of letter. » LI
—————— . Part of Section VI Act XV. 1852 repealed... vera » LII.
e, Section X VI Act VI, 1854 extended... e .. » LIII.
——e — . Section XVII ditto ditto ditto. . . .. . ' LIV.
. Section XXXIII ditto ditto ditto. . ceus » LV,
. Proof of official documents: ...... = ... - . LVI,
- No new trial for improper admission orrejection of: ’s LVII.
. Act not to render madm1551b1e - now admitted in
the Company s Courts. evevse  sesees  ceees LVIIIL.
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Act. Section. rCIamc.
1855.
Forma Pavreris. Appeals in
[See Appeals.]
GeNerAL Laws anp RecuraTions. Damun-i-koh and other district
inhabited by Sonthals and others removed from the———.
[See Damun-i-koh.]
GovernNMENT SavinGs Baxks. [See Savings Banks.]
GoverRNMENT SECURITIES AND SHARES. Banks of Bengal, Madras,
and Bombay emgowered to transact certain business in respect
of — in those Banks.
[See Banks.]
Governor GENERAL alone, daring his absence from Council, may
exercise the powers of Governor General in Council. cees I I.
- . Commencement and duration of Aect. coes " II.
Grexapa. Emigration of Native Laborers to———-——.
[See Emigration.]
HagrBour REGULATIONS.
[See Ports and Port-dues.]
ImporrarioN or CorTon. Abolition of Customs duty on the———-
into the North Western Provinces.
[See Cotton.] i
IMPROVEMENTS MADE RY HOLDERS UNDER DEFECTIVE TITLES.
[Se® Mesne Profits.] )
Ixpian Navy. (Better prevention of desertion from the s———a—) | ° q
—— . Article4 of Bombay Rule, Ordinance, and Regulation
of 11th July 1820 repealed as regards Seamen of the 4 IIL I
— . Penalty for instigating desertion from the or
for concealing deserter...,... coes ceeae » 1L
— . Penalty for Master in certain cases, if a deserter be|
concealed on board his ship. @~ ...... coeees , 111
— . Jurisdiction. ...... e L eeess " IV.
—— . Conviction to be quashed on merits only ; form of]
convietion &e. .o .. © e .o ” V.
— . Saving of proceedings under Act XIV. 1849.. .. " VI "
. Commander-in-chief of the ~—~——— &c. may issue ‘
warrants for apprehension of deserters. cevere .es » VIL
— . Warrant to whom to be addressed and by whom to
beexecuted. dvecoes esoevy se0E S ”» VIII.
— . Persons apprehended how to be dealt with, &e. .o ” IX.
InTEREST ON MoxEy, &e. (Rate of = ——.) -
[See Usury Laws.]
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Act.

Section.

Clause.

Joint Porice Orricers. Governor in Council .of Bornbay may

appoint to districts.... conn C s

And exempt them from the prowsxons of]

Sections IT and III Regulation IIL. 1833 of the Bombay
Regulations. .o .

Jupguents. Court to which a.pphca.tlon to enforce a —-of another

Court is made, not to enquire into the validity of the

Proviso. . . cese  wesess  sesees

Such Court may, in cerfain cases, stay execution of

~—~—————r. Court may, in such cases, take security, &c from judg-

ment-debtor. s . Seee carans

. Order of Court pronouncing —— to be binding

upon Court enforcing the same. cesass creenn

. Defendant discharged under thxs Act liable to be taken

in execution of the —— .. - .. ...

.'Act to be taken as part of Act XXXIII. 1855,

Laxp Revenve anp Costoms Orricers empowered to search,
houses and other enclosed places for contraband Salt in the
North Western Provinces. - - - - - -

[See Contraband Salt.]

LieuTenant GOVERNOR oF BenaAr to have control over officers

appointed under Act XXXVII. 1855. - - - -
[See Damun-i-koh and-other districts.]

— may issue a commission for the
trial of certain offences committed within the districts of Beer-
bhoom, and certain parts of the districts of Bhaugulpore and
Moorshedabad. - - R

[See Rebellion and other oﬁ’ences ]
LiverrooL. Saltp&reto be e!ported only in Brmsh Vessels bound
to London or -
[See Saltpetre -
Loxpox. Saltpetre to be exported only in Bntlsh Vessels bound to
or Liverpool. - -
[See Saltpetre.]

Loss occasioned to a fa.mﬂy by the death of a person caused by

actionable wrong - -
[See Compensation. ]

MEzsxe Process.
[See Arrest on Mesne Process.]

Mgesxe ProFiTs No person to be chargeable with rent bona Jide
paid to a holder under defective title. =~ - - - -
Value of improvements made by b&bond fide
holders under defective titles secured to them, and how to be

estimated. -

” Act to apply only to cases governed by Enohsh
w.

1855.
XV.

| xxXxXI1V.

2

s

ks
»

XL

2

3

1L

I.
II.
II1.

Iv.

VI.

I -
"IIL
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Miritaky Bazars. Debt, &e, contracted within the limits of any Mili-

tary Cantonment, not recoverable under Clause .3 . Section XX1| -

Regulation VII. 1832 of Madras Code; unless})erso‘n suing have
been registered as a Military Bazar-man, :. <« <« ... = . .
Minous. (Fort' St. George)) General control and superintendence of]
the education of male —— vested in Coflectors of Revenue.: -
~—m—. Collectors empowered to choose the residerfce of male
——, to direct where they are to be educated, and to make pro-
vision for their care and maintenance. “ - -
———. Or in certain cases to cause such «~——-—to be educated by
a private tutor. - - . - . - .
. Charges and expenses incurred under this Act, to be paid
out of the profits of .the ward’s estate, .. - .
. Court of Wards empowered to remove guardians for dis-
obedience to orders passed by.a Coellector under this Act.
. Liability of guardian after removal éontinued.” Powers and
responsibilities of new guardian. . - . o
. The right to the custody of the persons of male —am=~ves-

ted in guardians duly appointed, or, failing-them, in Collectors. .

. The foregoing Sections applicable also to the younger bro-

thers of wards, - - - . - .

. Penalty for abetting marriage. of w—s—sw— without leave off

Collector. - - “ - - - - - d

. Appeal from the orders of a Collector to lie to Court of

Wards. - - - - - - - .
MoonsiFrs.

[See District Moonsiffs ] :
Morrcace DEBTS on property descending or devised, how to be dis-
charged. — Proviso as to the right of mortgagee to full satis-
faction from the personal estate of the deceased, and as to claims
made prior to this Act. caen Iy PP o
Navy. Desertion from the Indian———.
[See Indian Navy.] - : . : -
Norta WesteErN Provinces. Abolition of Castoms daty on the
import of Cotton into the——, ) ;
[Sée Cotton.]

. Search for Contraband Salt in the:—-—.
[See Contraband Salt.]

Orricers of Customs and Land Reyenue empowered to search
houses apd other enclosed places for contraband Salt in the
North Western Provinces. )

[See Contraband Salt.]
to be specially appointed for the Damun-i-koh and ‘other
_ districts inhabited by Sonthals and others, . =~

.« - »
b

Act.

Section.

Clause.

[See Damun-i-koh.]

1855.

XIV.

XXIo '
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1L
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IV.
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VI.
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VIII.
IX. |
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Act. Section. |Clause.
1856.
Ooracamunp. Session Judge of Coimbatore empowered .to  hold f
Sessions at ~—— on the establishment of a subordinate Criminal
Court constituted according to Regulation VIII. 1827 of the
Madras Code. chew vedeen e bee e .a cnes XXVs Iu»
j—w, Principal.Sudder Ameen to give notice’ of commit-] !
ment to Session Judge. B T cens ” II.
~r —— Principal Sudder- Ameen vested with certain criminal
powers. O . ceeian cesn » I1I1.
Parpons, RErriEvEs, AND Remissions oF Puxisumenrt. Execu-
tive Governments empowered.to grant,——— awarded by the
Supreme or any other Court or Officer. core csasess| XVIIE, L
. Act not to affect the provisions of the Statutes
empowering the Governor. General in Council to limit the au-
thority of Lieutenant Governors, &c} in which case the power
of granting ~, 5o far.as it is excepted from the authority
of the Lieutenant Governor, may be -exercised by the Governor
General.im Council.  .ieevd  vi siee - iiecms e » II.
- . Act not to."interfere with the prerogative o .
the Crawn to grant ——p—-~~.. ...... veesae . » III.
Penan ServiTupe. No European or American to be .sentenced|
to transportation. . coes ‘e ‘e (ove .| XXIV. I.
- . Terms Qf =~ instead of the present terms
of transportation. rheeme o ' e Coewse .o " II.
( . Discretion of Courts as .to alternative punish-
ments not to be affected. (eaee o . . cres v II1.
: . Effect of commutation of sentence of death to
sentence of — . e Cevae e .o . " IV.
*Executivé Government may direct Europeans|
or- Americans under. sentence. of transportation to be kept
in . Term of in such case.vvveve  cane e » v
. Persons under senténce of where to
be sent and how to be dealt with Intermediate imprisonment, ” VI.
—«. All Acts, &e., respecting convicts under sentence .
of transportation or imprisonment with hard labor, to be -appli- :
cable for the purposes of this Aet. cees cens . » VII.
. Removal of European or American conviets,
under sentence of imprisonment, from one prison to another. .. y VIII.
. Governor General in Council may grant a
license to be at'large to any.convict under sentence of ——. . ” IX, |
, . Holder of such license fot to be imprisoned,
&c. esoaes 0,"-’-. . sbevn uiv; .w ”” - .X.
——. If license be revoked, the convict may be appre-
hended and committed to prison.. Cheae S e e s 9 XI.
. Penalty for breach of condition of the license.. . XII.

- . Act not to affect .the provisions of certain|
Eﬂghshstat\ltes. \ rpathpe’ ¢toe M L N L]

»

X1II.
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Act. Section. |Clause.
) 1855.
PexAL SerTitupe. What to be deemed proof that a person isa
European or an American.  .... veee «ees oo XXIV. XIV.
. Interpretation.. caee coes . » XV.
» . Commencement of Act. Y ceos ye XVI.
Porrs anp Porr-pUEs. Repeal of part of Act I of 1852. .. ..| XXIL 1.
. Operations of certain laws to ctase in Ports,
&c., declared subject to this Act, coue “eee % II.
. To what places Act applies. .... ol L 111,
. Limits of such places how to be fixed. .... » 1V.
. Limits how to be altered. .... cons ' V.
. Appointment of Conservator. cens  seme ” V1
. Local QGovernment empowered to make
Port-rules for eeva ceee .e ceen ” VII.
Eatering or leaving Port. avee ” " 1
Berths of Vessels, .... caes » ” 2
Striking Yards, &e....... . ” » 3
Removal of anchors, &c.... .... ’ " 4
Taking in or discharging ballast. .. ’ " 5
Keeping free passage... oo . . 6
Regulating the anchoring. csue ” ’ 7
Moving and warping. coes) ” ” 8
Use of mooring buoys..... cens » » 9
Rates for use of mooring buoys.....| , ,, ” 10
Cargo Boats, &e. . seas ” " 11
Fires and lights, . .t e ' ’ 12
Signal lights. . avae  eass ”» N 13
. Publication of Orders of Local Government. . VIIL
« . Penalty for disobedience to rules. coun ’ IX.
. Conservator empowered to give directions for| y
carrying into effect any Port-rule in force in his Port. .- ... " X.
. Penalties for disobedience to orders of .Con-
servator, who may cause the expenses caused thereby to be paid
by the person offending. Service of written notice. vees ” XI.
. (Special Rule.) Vessels not to be moved (ex~ . »
cept in cases of urgent necessity) without having a Pilot, &e., ‘
or the permission of the Harbour Master. Penalty. .. .. » XII.
- . Master to permit warps to be made fast to his{ ®
vessel by Conservator. Penalty for refusal. coss . » XIII.
. Penalty for leaving out hawser, &ec., afte -
sunset,  eceesse aeanns . ceamey [ .. »” XIV-
. Conservator may, in case of necessity, eut
ropes, &e. L eses caen YR e . e " XV.
. Penalties for causing obstruction or paublic
nuisance. ceaees ceee L oae L e s .- . XVL
- .~ Any floating timber,-&ec., or any obstructio
« on shore within the limits of the Port, to be removed at the|
expense of owner. .. . .o . ce e p XVII.
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Act. Section. |Clause.
1855. Jf
Ports anp PorT-DUES. Expenses- of removal may be recovered as
a penalty ;- and the timber, &c.y may be sold. Proceeds how to
be dealt with. .... v cese  dier eseses XXII. | XVIIIL
. Obstruetions lawfully made how to be removed ;
compensation how to be determined. veus . cee ”» XIX.
. Penalty for. injuring bifoys, &e. . » ‘XX
. Notice to be given to Conservator, if vesse]
gets foul of Government moorings. Penalty. - .... » XXI.
Penalty for wﬂfully loosemng a vessel from
its nioorings. sees  Teeee » XXII.
. Conservator may raise any wreck &c im-
peding navigation within the Port. Expenae how recover-
able. C Pendie g | » XXIII
enalty for impro er] discharging bal ast
P&C. sase y P p y 8 g » XXIV.
Penalty for graving, "&e. . vessel within pro-
hibited limits. iren e seed ” XXV-
. Penalty for hoiling ‘pltch &c on board 4 J .
vessel within prohlblted limits, » XXVI.
. Penalty for: dra.wmg spmts by cand]e-lwht &e. » XXVIL
. ( Special Rule). Vessels above 200 tons to be
provided with a force pump, &c. Penalty.. .. » XXVIIIL.
. Vessels not to have powder, &e., eXceedmg
50 Ibs. on board within certain limits. Government to appomt
place of deposit for powder. ches - » XX1X.
« Government to fix the time and manner of
landing and shlppmg powder, &e. vedere  aesens » XXX.
* Master to make declaration as to powder 1
&e. Penalty for making false déclaration. teae seeens » XXXI.
. Officer to give receipt and to account for
powder dep051ted ..... ‘aepe cee » XXXII.
. If by stress of weather powder is not landed
notice must be given thereof. cernan » XXXIII.
. Government may fix the tlme, place, and
manner for vessels outward bound to take in powder. . » XXXIV.
. Penalties for having prohibited powder, &e., .
on board. Exceptlom. cen feevae ameses » XXXV.
- . Penalty for discharging guns in port Excep-'
tiOﬂ. .a cean 3 XXXVI.
(Speczal Rule) Unauthorized person not to
search for lost anchors or stores.— Penalty. .e - “ XXXVII.
- - . Balvage payable for wreck, &e. Reglater to
be kepto temgea 2 caasen (R ERRS e 2 XXX‘TIII.”
Property recovered may, in certain cases, be -
sold ; proceeds how to be applied. - .... cees” » XXXIX.
. (Special Rule). Penalty for removing stones,
&c., or injuring shores of port. ..eusne . . de » | XL
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Act. Section. |Clause.
1855.
Ports AND Porr-DUES. Levy of port-dues. .. cennae oo XXII, XLI,
. Local Government may vary the port-dues
within certain limits. . ” XLIL
. Local Government mdy also remit or reduce
port-dues on any vessel durmg the penod of one year after the .
passing of this Aect. . . » XLIII.
. Distinet accounts of port ~dues to be I:ept and )
an abstract thereof to be published. ne ” XLIV.
. Collection of port-dues. Voucher to be
‘given.  ...... Ceene " | XLV.
. Penalty for Master faxlmg to report the arrival
of vessel to Conservator ceve cees " XLVI
. Conservator may in certam cases ascertam i
the draught, and charge the expense thereof to the Master. .. " XLVIL
. Tonnage of vessel liable to port-dues how
to be ascertained, if registered. . ceas o ees " XLVIII. 1
If not registered. ..... . » 2
. On refusal to pay port-dues, &e., the Collector iy
may distrain and sell. ceiena . cesens - XLIX.
. No port clearance to be granted until dues,
&c., are paid. ceen cen o L.
. Conservator, &c may go ‘on board any vessel
in discharge of his daty. Penalty for preventing entry. . » LI
.- Penalty for obstructing Officer in discharge of
his duty, &e. chesse  saeess  sesees ,» <+ LIL
. Powers of Assistant Conservator, of Harbour
Master, and of Assistant Harbour Master. cees » | LIIL
. Penalty for hoisting unlawful colors in Port .. " LIV:
. Offences how punishable, and penalties how )
to be recovered. = ......  ceses. ceswre  es . LV.
. Costs of conviction, ... P ” LVI.
. Damages, &c., payable under this Act, how
to be ascertained and recovered. . eeaaes cennen 4 " LVIL.
. Costs of distress. . N LVIIIL.
. Magistrate to determme the amount to be le-
vied in case of drspute B . LIX,
. Act not to extend to vessels of War nor to
affect any prxvate right of property, nor any Customs law or
regulation.  ...... - ...... . . LX
Indemmty to East Indxa Company agamst
default of Harbour Master, Pilot, &e., except as to any act done
by or under the express order or sanction of Govu'nment ces ” LXI.
Interpretatlon of word < Maglstrate in this
Act, e - " LXIIL
- . Jurisdiction over oﬁ‘ences beyond the local
limits of Jurrsdlctxon Leees .. . . .. " LXIIL
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Act. Section. |Clause.
1855. "
Port AxD PorT-DUES. Conviction to be quashed on merits only. .
Form of conviction, &ec. ceee . . - ..| XXII. LXIV.
. Construction of Act. ' . . » LXV,

Process or ExEcuTioN.—Process of contempt not to isspe to compel
performance of decree, &c, to pay money, or to execute a

deed, &c. e . . .. .. . . . V. I
. Party in defaul, after judgment or order ,

to pay money or costs, to be proceeded against by a writ of

captas ad satisfaciendum or fieri facias, &e. . . py I1

. Sheriff how to deal with money levied. .. ” I1I.
. Court empowered to appoint an officer to
execute instrument, or to do any act for the person who has been|

ordered but has failed to do the same, cevenn caea » IV,
——. Or jn certain cases to dispense with the
execution of an instrument or the signature of a writing...... » V.

- . Court empowered to enforce the delivery
of any immoveable property or any specific chattel, or the
deposit of any books, papers, or otherarticles or things, by seizure. . | VL
. Sections I and IT Act XXV. 1841 repealed ’ VII.
. Power reserved to Court tos issue protess

of contempt to compel obedience -to orders which cannot be

otherwise enforced. . .. .. .. . .. cens . VIIL.
. Court may frame writs of execution and

regulate the mode of issuing”and executing the same - . » IX.
.. Interpretation. .... sree ceer . . * X.

. Commencement of the Act. ceas  ea » XI.
Pronierrion of the exportation of .Saltpetre, except in British- ves-
sels bound to London or Liverpool.
[See Saltpetre.]
PuNISEMENTS. -
[See Pardons, Reprieves, dand Remissions of punishment.]

RepeLLiON AND OTHER OFFENCES.—The Lieutenant Governor of]
Bengal may issne a Commission for the trial of certain offences
committed within the district of Beerbhoom: and certain parts|

of the districts of Bhaugulpore-and Moorshedabad. .. ..|XXXVIII. I 1
> . Commissioner may hold a -
Court in any part-of the said districts. .. e . .. » » 2
. Lieutenant Governor may]|
vest Court with certain powers. . . cens vied II.
-. No sentence of death to be
carried into effect without the sanction of the, Lieutenant Governor » 1II.
——. Magistrate may commit per-
sons for trial before a Court held under this Aect. . . . » - IV.

. Persons convicted of treaso
or rebellion within the Districts named, after'the passing of this
Act, liablé to capital punishment, or imprisonment, &e. . .. ., V.




24 INDEX TO THE ACTS.

g

REBELLION AND OTHER OQFFENCES. Penalty for persons guilty of
treason or rebellion within the Districts named, before promul-

gation of this Act. g ceew cous
- — . Sentences of imprisonment
with hard labor when to be carried into effect. .. T
. Act not to apply to British-

born subjects or their children. veee cvie L eees

. .-
=, Lieutenant Governor may
issue proclamation prohibiting the carrying or possession of]

arms. ceeses * csvens cescns

. Penalty for unlawful posses-

sion of arms, &e. P

. Magistrate empowered to.

search houses, &c., and seize arms, &e. ceee cees

. Executive Government may,

grant exemption to certain persons. coee cane
’ . Interpretation. . ol

. Lieutenant Governor may

commute sentences of death in certain cases. .. .o .

2 —. Duration of Act. .. ..

RecuLAR APPEALS. . *
[See Appeals.]

REGULATIOI} IIT or 1833 or THE BomBAY REecuritions. Amend
ment of————- .

[See Joint Police Officers.]
RePRESENTATIVES, EXECUTORS, Or ADMINISTRATORS may sue and be
sued in certain cases for wrongs eommitted in the life-time
of a deceased person. ‘
[See Administration.]
Reprieves anp REemissions of punishment.
[See Pardons.]

Saint Lucia. Emigration of Native laborers to————.
[See Emigration.]
Sarr.—See Contraband Salt.
SavreerrE. Export of: from India, except in British vessels
bound to London or Liverpool, prohibited. .. ~ = .... .
to be confiscated, in case of attémpt to export it con-
trary to this Act. ceee coee
——. Penalty for egporting, &e. .... cecs ceee
~—————, Officer of Customs not to grant a pass or permit
after the 17th November 1855, except according to this Aet. ..
~———————, Act not to extend to shipped, or for the ship-
x]nseglg of which a pass was granted before the 17th November,

. Seizure of liable to confiseation. cees  ws

Pn————t—

Act.

Section,
-

Clause.

1855.

XXXVIIL

”
”»
”»

»
»”

»

XXXIIL

”
"

»”

”
9

~——————. Adjudication of confiscation. ....  ....

VI.
VII.

* VIIL

IX.

XI.

XII.
XIII.

XIV.
XV.

I1.
- IIL,

IV.

VI.
VIIL
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[ Act. Section. |Clause.
1855, {
SavrpeTrE. Fines how to be levied. Cene . eeoof XXXIII. VIII.
Savinags Banks. : :
[See Banks.]
SECURITIES AND SHARES IN BANKs.
[See Banks.]
Srsston JUDGE OF COIMBATORE To HOLD SESSIONS AT QOTACAMUND.
[See Ootacamund.]
Sesstons Courr ar QorTacamunD,
[See Ootacamund.]
SonraaLs.—Certain Districts inhabited by————and othersremoved
from the operation of the general laws and Regulations, and placed
under the superintendence of an Officer to be specially appoint-
ed for that purpose.
{See Damun-i-koh.]
Strarrs. CorpEr CURRENCY.
[See CopFer Currency.]
SurerinTENDENCE of certain Distriets inhabited by Sonthals and
others, vested in an Oﬁ1cer to be specially appointed for the
purpose. i
[See Damun-i-koh ]
TirLes (‘defective. ) Improvements made by holders under—.
[Sea Mesne Profits.]
TransporTATION OF EUROPEAN CoNvICTS.
[See Penal Servitude.}
TrraL and punishment of rebellion and other offences committed
within certain districts in which Martial Law has lately been
proclaimed.
{See Rebellion and other offences.]
Usury Laws.—Laws repealed..™ ......-% (..., XXVIII. I.
. What rate of interest shall be decreed by the Court] °
in any suit. .. . I
. Rate of interest upon a Judgment or decree. » III.
——. Contract for .the use or usufruct.of property, in
lieu of mterest to be binding. ......  ...... . " IV.
. What amount of interest to be deposxted in certam
cases of condltlonal sales under the Bengal Regulations. .. » V.
. Rate of interest on future adJustments of accounts, “ VI.
. Transactions previous to this Act not to be affected. . VII.
. Commencement of Act. . . . . VIII,
Wirnesses: Attendance and examination of ~— in the East India)
* Company’s Courts (Madras and Bombay). .
—, Laws repealed - . .. cedn X. I
. Special application necessary to compel attendance of
» II.

party to a suit as a witness. caes .o - o o
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Aect. Secticn. |Clause.
1855.
Wirngsses, Court may require notice to be given fo a party to show
cause why he should not attend. cevens - . X. II1.
. Written declaration of party receivable. ciee we ”» Iv. |
~——. Penalty for false statement. ¢ .... ‘ » . » 2
- —. Court not to compel attendance of a pardy to a suit to
give evidence, if satisfied that he has no personal knowledge of]
the case, and cannot glve material evidence. .e R o Y.
. Summons to issue if no sufficient cause be shown. .... » VI
. Mode of examining party to a suit who offers himself
as a witness.  asee.s . cere o . » VII.
» . Penalty for non- comphance with summons. cesnns ” VIIL
——. In what case a witness, not being a party to the suit in .
thch he i is,summoned, is bound to produce his title-deeds. .... ” IX.
. Persons not obeymO' summons, &c., liable for damages
ina civil action, in addition to any proceedmgs to which he .
would otherwise be subject. .o cene » X.
-— . Postponing case on account of non-attendance of wit-
ness, &c .. . . » XI.

—. Oral ev1dence how to be taken . e . ” XI1I.
————.———, Evidence of Purdah Nusheen women. - .. ” XII1.
——————. By what rules a party to a suit is to be examined, and

how punishable for false evidence. ceeees » XIV.
_— . Interpretation«f the word w1tness in Act VII. 1841.. ” XV..
~————=. No appeal from Judge’s order as to summons, &e. . . ” XVI.
——————. Document referred to in pleading to be filed. .. e » XVII.
——— —— Interpretation....... [ 2N ceasse e » XVIII.
— . Commencement of Act. ceee caee » XIX.
Wrirs or Execorion. Sheriff empowered under any writ of Fierd
Facias issued on any side of Supreme Court to seize and sell
immoveable property. Ceeens ceus ceee «of VL I 1
- When property is in possession of judgment
' debtor, Sheriff to put purthaser in possessxon. - cent ”» » 2
~— . When property is not in possession of Judg-
ment debtor, Sheriff not to seize but to sell and convey debtors
interest, Eff‘ect of conveyance. ... cven s » 3
. Sale when to be notified to judge of dxstmct.
Proclamation of the same. coes » » 4
. Notice of sale when to be pubhshed in the
office of Collector, &e. Length of time for pubhcahon of such
notice. ceve » ” 5
. In what case judgment-debt may be raised
by mortgage instead of sale. tenens Y » II.
. Sheriff empowered under writ of Fi-Fa to
seize money, bank-notes, &c. ; to pay such money or bank-notes
to execution-creditor; to endorse over or hold cheques, &e.,|
and to sue in his own name for amount secured by bills of ex-
change, &c. or for debts, &c. cve. cnhe .. » III
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Act. Section. |Clause.
1855. l
Whrirs o Execution. Sheriff ‘empowered to receive interest on
Government securities seized by him # and to sell, and, when N
necessary, to endorse such security.. . cranan VI IV,
- No debt to be sold by Sherxﬁ' o ” V.
ares in any public Company may be charged
in execution ... . cree . ’ VI.
Property standmg in ngme of any officer of
Court. .s ’ VII.
. Party arrested under a Ca. Sa. entitled to dis-
charge on payment or tender of the amount of levy to opposite }
party or his attorney, or to Sheriff or Gaoler. ceee ” VIII.

. Written order of attorney issuing Ca. Sa.
sufficient for the discharge of a party by Sheriff or Gaoler,
unless the client shall give written notice -to the contrary. At-

torney not justified in giving order for discharge Wxthout the .

consent of his client. . ” IX.
. Sheriff not to be liable f'or escape, &e. beyond

the amount of the loss really occasioned. " X.

.Writ of execution, if unexecuted not to remam
in force for more than one year, unless renewed but may be
renewed from time to time. Renewed writ entxtled to same

priority as original. Proviso as to writ of Habere. ceeeen » XI.
- . Production of writ or of notice of renewal
sufficient endence of renewal. cersse ameans » XII.

. Under a writ of sequestration all property may
be seized in like manner as under a fi. fa., and sum ordered to
be realized may be levied as under a fi. fa. . . . » XIII.
. Interpretation. cese cees . » XIV.
Wronas. ——Executors, Administrators, or Representatives may sue :
-and be sued in certain cases for —~—— committed in the life-
time of a deceased person.
) [See Administration.]




ACT No. 1. or 1855.
-:aﬁ::a—n
Passep BY THE LEGISLATIVE Couxcit orF INDIA.

(Received the assent of the Governor General on the 2nd February 1855.)

AN Acr for providing for the exercise of certain powers by the Governor
General during his absence from the Council of India.

Wuzreas the Governor General in Council has declared that it is expe-

Preamile dient that the Governor General should visit the

Neilgherry Hills in the Presidency of Fort St.

George, and other parts -of India, unaccompanied by any Member of the
Council of India, It is enacted as follows:—

I During the absence of the Governor General from the Council of
. India, it shall be lawful for the Governor General
Powers to be exercised

by the Govemor General alone to exercise all the powers which might be
during his absence from the . . e
Councll of India, exercised by the Governor General in Council in

every case in which the said Governor General

may think it expedient to exercise those powers.

TI. This Act shall commence from the day on which it shall be noti-
‘Commencement and dura. fieds by an order published in the official Gazette,
tion of Act. that the Governor General has quitted Calcutta
for the purpose of so proceeding as aforesaid, and shall not continge in force
for a:longer period than one year.

| Pl —
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A% & & s gt

Passep BY THE LE&1staTivE CouxnciL orF INDIA.

( Received the assent of the Governor General on the 2nd February 1855.)

An Act for the further improvement of the Law of Evidence.

‘WhaEREAS it is expedient further to improve the Law of Evidence, It is

Preamble. enacted as follows :

Act repealed. 1. Act No. X. of 1835 is hereby repealed.

II. 'Within the territories in the possession and under the Govern-
Fudicial notice tobe. €T of the East In(.lia. Company, all Courts of J ust%ce
taken of all Acts and and all persons having by law or consent of parties
Regulations. authority to take evidence shall take judicial notice of all
Regulations and Ordinances made before or on the 22nd day of April 1834
by the Governor General in "Council of the Presidency of Fort William in
Bengal, by the Governor in Council of the Presidency of Fort St. George,
or by the Governor in Council of the Presidency of Bombay, and having the
force of Law in any part of the said territories, and of all Laws and Regu-
lations heretofore made by the Governor General of India in Council, and
of this Act, and of all Acts and Regulations heretofore made, or hereafter
to be made by the Goyernor General of India in Council, constituted for the
purpose of making Laws and Regulations, whether the same be of a public
or of a private nature.

III. All Courts and persons aforesaid shall take judicial notice of all
Judicial notice to 1:; public A cts of Parliament and of all local and personal Acts
Partiament. declared by Parliament to be public and to be judicially
noticed, and shall admit as primd facie evidence of any private Act of
mmgeShﬁlogf ri- Parliament, any copy thereof purporting to be printed

private Act. by the King’s Printer.
A IV. Every
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IV. ZEvery Court shall take judicial notice of its own Members and
Fudicial notice to be  O1Ti0eTS Tespectively, and of their deputies and subordi-
taken by Court ofits nate Officers or Assistants, and also of all Officers acting
own Officers, &e. in execution of its process, and of all Advocates, Attor-
nies, Proctors, Vakeels, Pleaders; and other persons authorized by Law to
act before it,
V. All Courts and persons aforesaid shall take judicial notice of the
Judicial noticetobe Names, titles, and authorities of the persons filling for
ten of tho, namet: the time being any one of the following offices in any
persons. part of the said territories :—Governor General, Gover-
nor, Lieutenant Governor or Deputy Governor, Secretary or Under-Secre-
tary to Government, Commander-in-Chief, Bishop, Member of Council,
Legislative Councillor, Judge of any of Her Majesty’s Courts or of any
Sudder Court, or of any Court of Judicature hereafter to be constituted in
the said territories to or in which the powers of any of Her Majesty’s
Supreme Courts may be transferred or vested.

VI All such Courts and persons aforesaid shall take judicial notice
Fudicial notice to be  OF 311 divisions of time, of the geographica} (?,ivisions of
taken of divisions of the world, of the territories under the dominion of the
Hme, place, &o. British Crown, of the commencement, continuation and
termination of hostilities between the British Crown and any other State,
and also of the existence, title and national flag of every Sovereign or State
recognized by the British Crown. In all the above cases, such Court or
person may resort for its aid to appropriate Books or documents of reference.

VII. Any Government Gazette of any Country, Colony, or dependency
Proof of Government URAer the dominion of the British Crown, may be proved
Bazette. by the bare production thereof  before any of the Courts

or persons aforesaid.
VIIL All Proclamations, Acts of State, whether Legislative or Exe-
Proof of Proclama. CUtive, mnominations, appoiniments, and other official
tions, Acts of State, & communications of the Government appearing in any
such Gazette, may be proved by the production of such Gazette, and shall

Proclamations, &c. be primd .facie proof of any fact of a public nature which

when to be primd fucie .- .
proof of fadt, 4 they were intended to notify.

IX. Any
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IX. Any recital contained in any Act of the Governor General of
Recital in Act ofa 10dia in Council, constituted for the purpose of making
tf.:c{; :}f;r s "x:;%:i ex;)a;t:;z Laws and Regulations hereafter to be passed of any fact
of a public nature, shall be deemed, before all such Courts

and persons, to be primd facie evidence of the truth of the fact recited.
X. The Gazette or Newspaper containing any advertisement purport-
GQazette, &e., con. ing to be published by virtue of any public Statute, Act,
taining advertisement Regulation or Ordinance, or of any Rule or Order of a

Purporting to_be pub-
ished by suthority, o Cloyrt of Justice or of any Board or Officer of Revenue,

be primd facie evidence
of such authority. may be received by any such Courts or persans as afore-
said as primd facie evidence that such advertissment was published duly
under the authority from which it purports to proceed.
XI. All Courts and persons aforesaid may, on matters of public His-
- tory, Literature, Science, or Axt, refer, for the purposes of
begggg;gggsﬁc{ietrg ewl'gence, to such published Books, Maps, or PCII;I;rts as
of public bistory, &e. o ¢h Courts or persons shall consider to be of authority
on the subject to which they relate.
XII. Books printed or published under the authority of the Govern-
ment of a Foreign Country and purporting to contain the
‘What Books, &e., .
shall be_evidence of Statutes, Code, or other written Law of such Country,
Horeign Larr. and also printed and published Books of reports of deci-
sions of the Courts of such Country, and Books proved to be commonly
admitted in such Courts s evidence of the Law of such Country, shall be
admissible before any such Courts or persons as aforesaid as evidence of the
Law of such Foreign Country.
XIII. All Maps made under the authority of Government or of any
Government or pub- publif: .municipa,l bo-dy, and not .ma,de .for the purpose of
lic Maps, whentobe any litigated question, shall primd fucie be deemed to be
primd Jucie proof. correct, and shall be admitted in .evidence without fur-
ther proof. .
" Persons incompetent X1 V. The following persons* only shall be incompe-
to testify. tent to testify : '
1. Children under seven years of age who appear incapable of receiving
just impressions of the facts respecting which they are

Children. . 7 ae
. examined, or of relating them truly.

2. Persons
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2. Persons of unsound mind, who, at the time of their examination,
appear incapable of receiving just impressions of the facts
respecting which they are examined, or of relating them
truly ; and no person who is known to be of unsound mind shall be liable
N to be summoned as a witness, without the consent pre-
ot to be summon- i . ¢ .
ed withoot leave of viously obtained of the Court or person before whom his
attendance is required.

XV. Any person who, by reason of immature age or want of religious
Children and per- belief, or who, by reason of defect of religious belief, ought
;‘i’gﬁs"ﬁeﬁ:fe“g":esrg}; not, in the opinion of such Court or person, to be admit~
on simple affirmation.  {ed {0 give evidence on oath or solemn affirmation, shall
be admitted to give evidence on a simple affirmation, declaring that he will

speak the truth, the whole truth, and nothing but the truth.

XVI. The provisions in the last preceding Section as to witnesses shall
Provisions s to apply to testimony given by affidavit or otherwise in

witness to apply to writing as well as to testimony orally delivered.
aflidavits, &e. .

XVII, Any such witness wilfully giving false evidence shall be sub-
Punishment for giv- Jéct t0 be proceeded against in like manner, and to suffer,
ing false evidence. if convicted, the same punishment as if he had been
sworn and had committed wilful and corrupt perjury. The indictment or
charge shall be varied so as to meet the case. ,
XVIII. No person shall, by reason of any interest in the result of
No incompetency 21y Suit or of any interest connected therewith, or by
from interest in suit. yeason of relationship to any of the parties thereto, be
incompetent to give evidence in such syit.
XIX. Any party to a civil suit or other proceeding of a civil nature
Party to suit may shall be coml.)etent and may be com{)elled to give evi-
be examined as a wit- dence as a witness therein either on his own behalf or on
et behalf of any other party to the suit or proceeding, and
also to produce any document in his possession or power, in the same manner
as if he were not a party to the suit or proceeding. Provided that no Court
or person as aforesaid, other than Her Majesty’s Supreme
Courts of Judicature, shall compel the attendance of any

party to such suit or proceeding, for the purpose of giving evidence therein,
except

Insane persons.

Proviso.
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except under and subject to the rules prescribed in that behalf in Act XIX
of 1853.

XX. A hushand or wife shall in every civil proceeding be competernt
to give evidence for oragainst each other. Provided that
any' communication made by husband or wife to the
other during their matriage shall be deemed a privileged
communication and shall not be disclosed without the
consent of the person making the same, unless such communication shall
telate to a matter in disputein a suit pending between such husband and
wife. _
XXI. A witness, whether a party or not, shall not be bound to pro-

Witness, &o., not duce any document relating to affairs of State, the pro-
g‘;‘;‘ﬁ,‘é‘l’g:g‘z‘f docu- duction of which would ?)e contrary to good policy, nor
affairs. - any document held by him for any other person who
would not be bound to produce it if in his own possession,

XXII. A witness being a party to the suit shall not be bound to pro-
: duce any documént in his possession or power which is
Party to suit not

bound to produce cer- not relevant or materlal to the case of the party requir-
tain docurnents. ing its productlon nor any confidential Wntmg or corres-
pondence which may have passed between him and any' legal professional
Taless he offers adviser. Ifany party however offer himself as a witness,
himself as a witness.  he shall be bound to produce any such-writing or corres-
pondence in his custody, possession, or power, if relevant or material to the

case of the party requiring its production.

XXIII. Every witness summoned to produce a document shall,if the
Witness summoned Same be in his custody, possession, or power, be bound to
to ugi(’d‘f;:g document  bring. it, ‘or cause it 'to be brought into Court, although
Court. there be a valid objection to the right of the party calling
for it to compel its production or to the reading or putting it in as evidence,
Mode of determin- or to the disclosure of the contents thereof, the validity
ing objection fo pro-
duction. of any such obJectlon made by the person producing the
document, shall be determined by the Court ; and for the better determina-
tion thereof, it shall be lawful for the Court to receive any admissible evi-
dence which the person producing the document may give respecting it, and
it shall also be lawful for the Court, except in the case of any document

B relating

Husband or wife
giving evidence.

Proviso.
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relating to affairs of State, to inspect the document, and, if necessary, to
Document relating €2l to its assistance any person whom it may appoint to
to affairs of State. ~ jnteypret the same. Such person, however, shall be pre-
viously sworn truly to inferpret the same to the Court alone, and not to
disclose the .contents thereof except to the Court, unless the Court shall
order the document to be given in <vidence,
XXIV. A Barrister, Attorney, or Vdkeel shall not, without the con-
Professionsl com- Sent of his client, disclose any communication made by
Tunications, the client to him in the course of his professional employ-
ment, nor any advice given by him professionally to. his client, nor the con-
tents of any document of hig client, the knowledge of which he shall have ac-
quired in the course of his professional employment. The privilege, however,
is that of the client, and if any party to a suit shall give evidence therein, at
his own instance, he shall be deemed thereby to have waived his privilege,
and fo have consented to the disclosure hy such Barrister, Attorney, or
Vakeel, of any matter as aforesaid, which may be relevant, and" which the
Barnster Attorney, or Vakeel would have been bound to disclose, but for
the privilege of his client, and the Barrister, Attorney, or Vakeel shall be
bound upon examination %o disclose any such matter.,
XXV. Any person present in Couxt, whether a party or not, may be
, Persons_present. in called upon and compelled by the Court to give evidence,
gg“rttﬁglﬂie;&‘dzﬂ;? and produce any document then and there in his actual
moned. possession, or in his power, in the same manner and sub-
ject to the same rules as if he had been summoned to attend and give evi-
dence, or to produce such document, and may be punished in like manner for
any refusal to obey the order of the Court.
XXVI Any person, whether a party to the suit or not, may be sur-
Person summoned Inoned to produce a document without being summoned
o produce s dooument  to give evidence, and any’ person summoned merely to
personally. produce a document, shall be adeemed, to hdave complied
with the summons, if he cause such document to be produced instead of
attending personally to produce the same.
XXVIIL. The Rules of evidence in her Majesty’s Supreme Courts as
Rules of Evidence in - t0 Matters of Ecclesiastical or Admiralty Civil Jurisdic-
P e o tion, shall be the same as they are on the Plea side of
miralty sides. the said Courts,

XXVIIL. Except



ACT No. 11 or-1855.

XXVHI, Exceptin cases of treason, the direct evidence of one wit-
ness, who is entitled to full credit, shall be sufficient for
nefs"siﬂ?ﬁ“;g,ffg;‘:o}‘j“’ proof of any fact in any suck Court or before any such
Proviso. person. But this provision shall not affect any rule or
practice of any Court that requires corroborative evidence
in support of the testimony of an accortplice or of a single witness in the
case of perjury. ‘
XXIX. Where dying declarations are evidence, they shall be received
if it be proved that the deceased was at the time of
o .g:i‘{}fg_“m“ making the declaration, and then thought himself to be
in danger of approaching death, though he entertained
at the time of making it, hope of recovery. '
XXX. The party at whose instance a witness is examined may, with
Party allowed o th.e permission of‘ such C.ourf, or person, cross'-examine.sdch
cross-examine and dis- witness to test his veracity, in the same manner as if he
oredit his own witness. had not been called at his instance, and may be allowed
to show that the witness has varied from a previous statement made by him.
XXXI. In order to corroborate the testimony of a witness, any former
Former  statoment  StatETREDG made by such witness, relating to the same
admissible to corrobo- fact, at or about the time when the fact took place, or
Fafe & witness. before any autharity legally competent to investigate the
fact, shall be admissible, and for that purpose a copy of any deposition or
statement taken before any Court, Judge, Justice of the Peace, Magistrate, or
person lawfully exercising the powers of a Magistrate, or before a Commis-
sioner or Superintendent. for the Suppression of Thuggee or Dacoity in the
discharge of his duty, shall, if certified by such Court, Judge or other Officer
above-mentioned, under his hand or the Official Seal of the Court, or under
the hand or Official Seal of such Judge, to be a trué copy of sich deposition
or statement, without further p’ro’of,' be received as prz’md Jacie evidence that
such, deposition or statement was made and that it was made at the time and
place, and under the circumstances, if any, which shall be stated in the certi-
ficate or on the face of the deposition or statement.
XXXII. A witness shall not be excused from answering any question
Witness bound fo ijel"év%J':n@.to the xgatiier \in issue i'n' any suitor in any Civil
snswer  criminating 6r Criminal procéeding, upon the ground that the answer
questions. to such question will criminate, or may tend, directly or

_indirectly,
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indirectly, to criminate such witness, or that it will expose, or-tend, directly
or indirectly, to expose such witness to a penalty or forfeiture of any kind.
Provided that no such answer, which a witness shall be
compelled to give, shall, except for the purpose of punishing
such person for wilfully giving false evidence upon such examination, subject
him to any arrest or prosecution, o be used as evidence against such witness
in any criminal proceeding.
XXXIII. A witness in any cause may be questioned as to whether
_ he has been convicted of any felony or misdemeanor, and
Witness may be.ex- . . A . .
amined as to convie- upon being s0 questioned, if he either denies the fact or
tion for felony. refuses to answer, it shall be lawful for the opposite party
to prove such conviction.

XXXIV. A witness may be cross-examined as to previous statements
. .. made by him in writing, or reduced into writing, relative
Cross-examination . . s
as to previous written t0 the subject matter of the cause, without such writing
Statoments. being shown to him ; but if it is intended to contradict
such witness by the writing, his attention must, before such contradictory
proof can be given, be called to those parts of the writing which are to be
used for the purpose of so contradicting him. Provided always, that it shall
be competent for the Judge, at any time during the tral,
to require the production of the writing for his inspection,
and he may thereupon make such use of it for the purposes of the trial as
he shall think fit. '

Copy: of & document XXXV. An impression of a document made by a
made by & copylg  copying machine shall be taken without further proof to
correct. be a correct copy.

XXXVI. When an original document is out of the reach of the pro-

Admissionofsecond-  €eS8 of the Court, it shall be lawful for the Court, on ap-
ary evidence where plication- to it in any Civil suit or proceeding, and on
onginal document is A . .
out of the reach of notice to the opposite party at a reasonable time before
process the hearing, to make an order for the reception of second-

ary evidence of its execution and contents. ‘

When attested do- XXXVIL.. An’,?mttested document may be pr?v.ed as
cument may beproved  if unattested, unless it be a document to the, validity of.
as if unattested. ey . . ..

which attestation is requisite.

Proviso,

Proviso.

XXXVIII. The
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XXXVIII. The admission of a party to an attested instrument of its
: execution by himself shall be as against him sufficient
Admission  primd
fucie proof ofan attest-  primd facie-proof of such execution of it, though it be gn
ed document. instrument which is required by law to be attested.

XXXIX, Any entry or statement, which would be admissible in evi-
Entry made agajnst dence after the death *of the person who made it, on the
interest or in course of ground of it$® having been made against the interest of
business when admis-
sible i in] Tife- tl;ne ofper- the person making it, or on the ground of its having
Fon making ¥ been made in the ordinary course of business, shall be
admissible, though the person who made it be not dead, if he is incapable of
giving evidence by reason of his subsequent loss of understanding; or is at
the time of the trial or hearing bond fide and permanently beyond the reach

of the process of the Court, or cannot after diligent search be found.

XL. Any entry in any books proved to have been regularly kept in
Entry in course of the course of business or in any public office, so far as
:’l‘ﬁ?";:r ngl';p:;m‘gf such entry merely refers to and tends to identify by name,
identification. description, number or otherwise any Bank Notes or
other Securities for the payment of money, or other property, and the pay-
er-in or receiver of them, shall, in any case where such identification i8 ne-
cessary to be proved, be admissible in evidence for that limited purpose if it
shall appear to have been made at or about the time of the transaction to
which it relates, though the person who made it, or he on, whose information
it was made, is alive and capable of being produced ag a witness.

XLI. Any receipt in writing, acknowledging the receipt of any money,
. valuable securities or goods; shall,.on proof of the execu-
Receipt when evi- | e . . .

donce sgaint person tion thereof, be admissible in evidence before such Court
other than the giver. person aforesaid, not'only against the party giving it
but also against any person in whose favor such receipt would operite as a
discharge, or'to whom it would render the person giving it liable for the

mongey, security or goods acknawledged to have been received.

XLII, Whenever a receipt would be admissible under the preceding
Section if .given by a pringipal, a receipt given by an
agent or servant. of such principal shall in like manner be
evidence upon proof of the authority to give ‘such receipt,

q ' XLIIL Books

Receipt of agent.
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XLIII. Books pioved to have been regularly kept in the course of
Books keptin course  business or in any public office shall be, admissible as
of business or in a
ublic office admissi. corroborative, but not as independent proof of the facts
e‘lr?deﬁw,combomtm stated therein.
XLIV. The following documents may be admitted as corroborative
Docaments admissi- evidence :—OCegtificates of shares, and of registration
g(:derﬂ;e comoborative  thereof, bills of lading, invoices, account sales, receipts
usually given on the payment, deposit or delivery of
money, goods, securities, or other things, provided they be proved to have
been given in the ordinary course of business.
XLV. A witness shall be allowed before any such Court or person
Refreshing memory aforesaid to refresh his memory by any writing made by
of witness. himself or by any other person at the time when the fact
occurred, or immediately afterwards, or at any other time when the fact was
fresh in his memory, and he knew that the same was correctly stated in the
writing. In such case the writing shall be produced and may be seen by the
adverse party, who may, if he choose, cross-examine the witness upon it,
XLVI. Whenever a witness may refresh his memory by reference to
Court may permit any document, he may, with the permission of the Court,
a oopy of document fo - pofor tg 5 copy of such dotument, provided the Court or

be used to refresh me- -
mory. - person, under the circumstances, be satisfied that there is

sufficient reason for the non-production of the original.
XLVIL In cases of pedigree, the declarations of illegitimate members
Declarations of ille- Of the family; and also of persons who, though not related
gilimate ee“;’,’:s’q‘ies’ by blood or marriage to the family, were intimately
tions of pedigree. acquainted-with its members and state, shall be admissible
in evidence after the death of the declarant, in’ the same manner and to the
same extent as those of deceased members of the family. .
- XLVIIL On an inquiry whether a signature, writing or seal is genuine,
Comparison ofhand.  21Y und1sputed signature, writing or seal of the party,
writing, &e. whose signature, writing or seal is under disPute, may be
“compared with the disputed one, though such signature, writing or seal be on
4n instrument which is not evidence in the cause.
~ XLIX. Any Power of Attorney, which has been executed at a place
" Proof of Power of distant more than 100 milesfrom the place wherein the

Attorney. action, suit or proceeding is depending, may be proved by
the
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the production of it, without further proof, where it purports, on the face of it,
to have been executed before, and authenticated by a Notary Public or any
Court, Judge, Consul or Magistrate.. - ,

L. Whenever it is proved that a Letter book is kept, and that, accord-
Proof of dispateh of 1Dg t0 the usual course of business, letters are copied into
letter by Letter Book. ych book and dispatghed, and the Letter Book is pro-
duced, and it is proved that the detter was dispatched according to the usual
practice, to the best of the knowledge and belief of the witness, having
reasonable ground for forming that belief, the Court may presume the dis-
patch of that letter according to the usual course of business. ,

LI. Any book proved to have been kept for marking the dispatch and
What to be primd réceipt of letters, containing an entry of the djlspatch of a
ﬂ;clie proof of receipt letter, and an acknowledgment of the receipt of such
of letter. letter, shall, on proof that such entry was made in the
usual course of business, be primd facie evidence of the receipt of such letter.

LIL  So much of Section VI. of Act XV. of 1852 as provides that
Repeal of part of SV S}mh all)p.hcah.on as therein Irfentloned shall be made
Section VL of Act XV. before issue joined in any such action, or twenty-one days
of 1852. . . )
- before the trial or hearing of any other legal proceeding
as therein mentioned, is hereby repealed.

LIII, The provision contained in the 16th Section of Act VI. of 1854,
Extension of Bect that affidavits of particular witnesses, or affidavits as to
'xvﬁteﬁg}ofxgt' Vf.lfi" particular facts or circumgtances, may, by consent of thé

1854, parties, or by leave .of the Court obtained upon notice, be
used in the hearing -of any cause on the Equity side of the Supreme Courts,
ghall extend to all civil actions, suits and proceedings on all sides of the
Courts. )

LIV. So much of the 17th Section of the same Act as provides that,

Extemio'n of Section PO the hearing of any motion, petition or other proceed-

XVIL of Act VI. of ing in any of the said Supreme Courts, the Court may,
1834, * upon the application of any of the parties thereto, or of
its own accord, require and enforce the attendance and oral examination
before itself of any witness or of any party to the suit, and may .also require
and enforce the production of any document or documents, and may direct
the costs of the attendance -and examination of such witness or party to be

paid by such of the parties to the suit, or in such manner as it may think fit,
shall

-
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shall extend to all civil actions, suits and proceedings on all sides of the
said Courts.

LV. The 33rd Section of the Act No. VI. of 1854, which applies only
, to proof of accounts on the Equity side of the said
. of
ARTE oF 1834 en Supreme Courts, shall extend to and embrace. all ac-
tended. counts directed.to be taken on any side of the said
Courts. ’

LVI. Whenever by any Statute or Act, Regulation or Ordinance now
Proof of official do- 10 force, or any Statute or Act to be hereafter in force,
cuments. any Certificate, certified copy, or other documents shall
be receivable in evidence of any particular in any Court of Justice, the same,
if it is substantially in the form and purports to be executed in the manner
directed by the Statute, Act, Regulation or Ordinance which makes it evidence,
shall be primd facie evidence, where it is rendered admissible, without proof
of any seal, stamp, signature, character or authority, which it is directed to
have, or from which it is directed to proceed.

LVII. The improper admission or rejection of evidence shall not be
: ground of itself for a new trial or reversal of any decision
No new_trial forre. IO R
jeotion or improper ze-  in any case, if it shall appear to the Court before which
ception ofeTIENE  such objection is raised, that, independently of the evidence
objected to and admitted, there was sufficient evidence to justify the decision,
or that, if the rejected evidence had been received, it ougbt not to have varied
the decision. i '
LVIII. Nothing in this Act contained shall be so construed as to
_ Act_mot to render render inadmissible in any Court any evidence Which,
inadmissible cviden® hut for the passing of this Act, would have been admis-
Company’s Courts. sible in sach Court.

s § tenmm
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et 4 Lo
Passep By THE L.Eexsm'ru?z CouxciL or Ixpia.
(Received the assent of the Governor General on the 2nd February 1855.)

AN Acr for the better prevention of desertion from the Indian Navy.

WhaEREAs it is expedient to amend and extend the laws in force for ap-
prehending and detaining deserters from the Indian Navy
and for punishing persons who aid and encourage such
desertion, It is hereby enacted as follows :— ’

L Article 4 of 2 Rule, Ordinance, and Regulation for the Port of
Repeal of Article 4 Bombay, passed by the Governor in Council and regis-
agnm}’“{nf‘ﬂeg Or-  tered in the Court of the Recorder on the 11th day of
tion of July 1820. July 1820, is hereby repealed in so far as it relates to

Seamen of the Indian Navy.

II. Whoever, directly or indirectly, instigates or procures any Officer,
Penalty for instigat- Seaman, or other person belonging to the Indian Navy to
}‘;ﬁe{qﬁfv‘;f‘;ﬁmc&lﬁ desert, or knowing that any Officer, Seaman, or other
cealing deserter. person belonging to the Indian Navy is about to desert,
assists him in deserting ; or knowing any Officer, Seaman, or other person
belonging to the Indian Navy to be a deserter, harbours, conceals or assists
in concealing such deserter, shall, for every such offence, be liable to a fine not
exceeding one thousand Rupees.

IIL. If it shall appear that a deserter has been concealed on board any

Penslty on Master Merchant Vessel, and that the Master or person in charge
f&%ﬁe%iﬁ of such Vessel for the time being, though ignorant of the
on board his ship. fact of such concealment, might have known of the same
but for some neglect of his duty as such Master or person, or for the want of
proper discipline on board his Vessel, such Master or person shall be liable
to a fine ndt exceeding five hundred Rupees. Provided always that no con-
viction for such minor offence as is lastly hereinbefore described, shall be law-

ful

Preamble.
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ful unless the same shall be stated in the charge which the party is called
upon to answer, and in such charge it shall be lawful to statein the

Charge may be in @lternative that the party has either knowingly harboured
the alternative. or concealed a deserter on board his Vessel, or has, by
neglect of duty, or by reason of the want of proper discipline on board the
Vessel, allowed such deserter to be so concealed.

IV. Any person, whether a European «British subject or not, who shall
be guilty of an offence punishable under this Act, shall
be punishable for the same by any Justice of the Peace
for any of the Presidency Towns of Calcutta, Madras and Bombay, or for any
of the Settlements of Prince of Wales’ Island, Singapore and Malacca,
Magistrate, Joint Magistrate, or person lawfully exercising the powers of a
Magistrate in any Port within the territories of the Bast India Company,
within- whose jurisdiction the offence may have been committed, or such per-
son may have been' apprehended or found, whether the offence shall have
been committed within the local limits of the jurisdiction . of such Officer or
not ; and any person hereby made punishable by a Justice of the Peace, shall
be punishable on summary conviction.

Jurisdiction.

V. No conviction, order,.or judgment of any Justice of the . Peace
Conviction to be Shallbe quashed for error of form or procedure, but only
gl‘;f;l:e‘}omff 2erlis  on the merits ; and it shall not be necessary to state on
tion, &e. -the face of the conviction, order, .or judgment, the evi-
‘dence on which it proceeds; but the depositivns taken or = copy of them
shall be returned with the conviction, order, or judgment,, in obedience to any
writ of certiorari ; and if no jurisdiction appears on the face of the conviction,
order, or judgment, but the depositions taken supply that defect, the con-
viction, order, or judgment shall be aided by what so appears in such
depositions.
VL Nothing in thjs Act contained shall prevent any Justice of the
Saving of proceed- Peace, Magistrate, oz otl.xef' Officer lfavmg authority in
ings under Act No. that behalf, from committing for trial any person who
: shall be charged with an offence punishable under Act
No. XIV. of 1849, or any other Act hereafter ta be in force, notwithstanding
that such offence may be also punishable under this Act.
Provided that no proceedings shall have been had against
such person in respect of the same offenée under this Act.

Proviso.

VIL Whenevell,Il
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VII. Whenever, on information given on oath or solemn affirmation,
Commander-in-Chief where by law a solemn afﬁrmatiqn may be used instead of
galnd;?\lmN sy, &0y an oath, to the Commander-in-Chief of the Indian Navy,
for apprehension of ~OT other person who shall be in the performance of the du-
deserters. ties of Superintendent of the Indian Navy, or his Deputy,
or, in their absence, to the Senior Officer 6f the Indian Navy at any Port or
place W1th1n the’ terrltones of the’East India Company, which oath or affirm-
ation the several persons above-named shall severally under this Act have
power to administer, or whenever on such information as aforesaid, given to
any Justice of the Peace, Magistrate, Joint-Magistrate, or pérson lawfully exer-
cising the powers of a Magistrate, having jurisdiction within such Port or place,
there shall appear reason to suspect that any Officer, Seaman, or other per-
son belongmg to the Indian N: avy, who may have deserted or be absent with-
out leave, is on board any Ship, Vessel, or Boat, or is concealed on shore'at any
such Port or place within the territories of the East India Company, it shall
be lawful for such Commander-m Cliief of the Thdian Navy, or person perform-
ing the duties’ of Supermtendent of the Indian Navy, or his Deputy, or such
Senior Officer or Justice of the Peace, Magistraté, Joint Magistrate, or per-
son lawfully exercising the powers of a Magistrate as aforesaid, to issue
a Warrant authorizing the person or persons to whom such Warrant may be
addressed to enter into-and search, at any time of the day or night, any such
Ship, Vessel, or Boat, or any house or place on shore, and to apprehend any
such Officer, Staman, or person belonging to the Indian Navy, and to
detain him in custody in order-to his being dealt with according to Law.

VIII. The Warrant to be issued under the preceding Section may be
Warrant to whom addressed to ¢ any’ persons in the Indian Navy, or to all
lt,‘; E‘f’h:;d’t‘fsg‘z’ e”jx‘;d Constables: Peace Officers, and other persons who'may be
cuted. bound to execute the Warrant of any Justice of the Peace,
Magistrate, Joint: Maglstrate, or person lawfully exercising the powers of a
Magistrate, and acting in the execution of this Act; and all such persons

shall be bound to execute, perform, and obey such Warrant.

IX. Every person who shall be apprehended as a deserter from the
Persons apprehend- Indian Navy, under any Warrant under the 7th Section
ed how to be dealt of this Act, shall be brought without delay before a Jus-
with, &e. tice of the Peace, Maglstrate, 3omt Magistrate, or person

lawfully exercising the powers of a Magistrdté in or'near the place wherein
such

%
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such person shall have been arrested, who shall examine such person, and if
he shall be satisfied, either by the confession of such person or the testimony
of one or more witness or witnesses, or by his own knowledge, that such
person is a deserter from the Indian Navy, shall cause him to be placed on
board some Vessel of the Indian Navy, in order that he may be dealt-with
according to law; and if there sh4ll be no such Vessel in or near the place
wherein such deserter shall have been appréhended, shall cause such deserter
to be conveyed to the nearest or most convenient prison, and to be detained
there until he can be placed on board a Vessel of the Indian Navy for such
purpose as aforesaid : and in every case in which any person shall be com-
mitted to prison as aforesaid, the committing Magistrate shall transmit an
account thereof to the Commander-in-Chief of the Indian. Navy or to the
Officer commanding some Vessel of the Indian Navy; and every person so
committed to prison shall be entitled fo his discharge from custody under
such commitment, unless within three months from the date thereof he shall,
on the requisition of the said Commander-in-Chief, or such other Officer as
aforesaid, have been placed on board one of the Vesséls of the Indian Navy
in order that he may be dealt with according to Law.
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Passep By tHE Lrcistative Councin oF INDIA.

(Received the assent of the Governor General on the 10th February 1855.)

An Aet for incorporating for a further period, and for gwing further powers to
the Assam Company.

WaEereas by Act No. XIX. of 1845, the Assam Company was incorpo-
Proambie. rated and it was thereby .enacted that the Act should
continue in force until the 30th day of April 1854. And
whereas by Act No. XTIV, of 1854, the operation of the above Act was con-
tinued until the 30th day of April 1855. And whereas it is expedient that
the said Company should be incorporated for a period of twenty years to
commence from the passing of this Act, and should have the powers, and be
subject to the provisions, hereinafter contained. It is enacted as follows :

Act No. XTIV. of 1854 is hereby repealed except asto contracts made,

Act No. XIV. of acts done, and liabilities incurred before ¢he passing of
1854 repealed. thi§ Act.

II. The several persons and corporations who now are and shall
« Assam C , hereafter become proprietors or shareholders of the said
sam Company X .
incorporated for 20 Assam Company, and their respective successors, execu-
years. tors, administrators, and assigns, shall be and continue for
the term of twenty years from the passing of this Act, a Company for the
purposes herein declared, and shall, during such time, constitute and be one
body corporate by the name and style of “The Assam Company,” and shall!
have a common seal, and by that name shall and may sue and be sued.

III. Ttshall be lawful for the said Company to carry on, prosecute,
Company empow. 20d extend the cultivation of the tea plant in the lands
eréd to hold land for  which have already been granted to, and all and every the
the cultivation of the R .
tea plant and other lands-which may be taken by, or granted to the said
products. Company in Assam and the North East parts of India,
and to mantfacture and dispose of the tea, the growth thereof, and generally

to
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to carry on the business of cultivating the tea plant, and manufacturing or
preparing the same for sale and exportation, and also (if they shall deem it
advisable) to engage in, prosecute, carry on, or extend the cultivation,
manufacture, and preparation of all or any such other products of land, save
as hereinafter excepted, as may be found expedient, and for such purposes to
take and hold and make any such grants, leases, and purchases, and ' other
acquisitions of land for any term of years as¢he Governor General in Council
shall approve ; such approval to be signified in writing under the hand
of one of the Secretaries to the Government of India: and if requisite to
sell, dispose of, and alienate the same or any part thereof respectively : and
to form, erect and make all such establishments, buildings, works, and conve-
niences as the said Company shall think proper, and generally to use all such,
other ways and means as to the said Company shall seem meet for carrying
into effect the objects aforesaid. Provided always that the said Company
shall not engage in or prosecute the manufacture of salt
or the cultivation or preparation of opium without the
special license of the Local Government first obtained.

Proviso.

IV. The capital of the said Company-shall consist of Company’s
Capital of the Com- 1vupees 5,000,000 to be contributed in 10,000 shares of
pany. Company’s Rupees 500 each, which shall be the original
capital of the said Company, and of such further sum as may be raised by
the creation and sale of new shares as hereinafter prgvided for. Provided
always that it shall and miay be lawful for the said Com-
pany at any time, and from time to time, to increase the
capital of the said Company to any amount not exceeding one crore of Com-
pany’s Rupees altogether, by the issue of fresh shares of Company’s Rupees
500 each upon such terms as to them shall seem fit.

Proviso.

V. It shall not be lawful for the said Campany to raise money by

Power to raise mo- W8y of loan to a greater amount than one-fifth of the capi-
ney by loan. tal of the said Company.

VI All and every the grants of land already made, obtained, or con-

All propertyvested tracted for by the said Company, and the plantations and
iélomg.;l y-incorporated works made and erected thereon, and .the produce thef'eof,
and all offices, warehouses, and buildings, and all articles

whatsoever thereupon or appertaining thereto or used therewith ; and all pro-
perty, real and personal, goods, articles, and things ‘whatsoever purchased,
taken,
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taken, bought, grown, produced, or otherwise acquired for the purposes of
the said Company, and all the estate, right, title, and interest whatsoever
therein both at law and in equity to all intents and purposes shall henceforth
vest in and belong to the said “Assam Company” and their successors in
their corporate capacity ; and no individual subscriber or shareholder thereof
shall, as such, have or pretend to any estate, ownership, or right of property
therein.

VII. The said Company shall have full power to make and constitute
Power tomake Bye- any bye-laws, rules, and regulations not repugnant to
Ilﬁ::boﬁf{,‘;j‘;"::ion: Law or to this Act, for and relating to the government
tinue in force. and affairs of the Company and for the government and
guidance of the Directors and Officers, and from time to time abrogate, alter,
and vary the sanie ; and such of the provisions of the deed of co-partnership
or settlement of the said Company bearing date the 31st day of January
1840, as have not since been altered or abrogated, and other the rules, bye-
laws, and regulations of the said Assam Company now in force shall, until
duly altered or abrogated, constitute and be the first bye-laws, rules, and
regulations of the said Company under this Act and shall have and take
effect as such so far and in such particulars as the same are not repugnant
to law or to this Act.

VIII. A gem;al meeting of the said Company shall be held at the
Timer and mode of principal office or place of business of the said Company at
holding generaland ex- Calcutta twice at the least in every year, and oftener, when
traordinary meefings 14 if need shall be ; the time of holding which periodi-
cal meetings, and the form and mode of requisition for holding special or
extraordinary meetings, and of advertizing and giving notice thereof respec-
tively, shall be settled and determined by the bye-laws or rules of the said
Company : and at all such meetings, whether periodical or special, every
proprietor holding 5 shares and less than 20 shares shall be entitled to 1
vote, and every proprieter holding 20 and less than 50
shares to 2 votes, and every proprietor holding 50
and less than 100 shares to 3 votes, and every proprietor holding 100 shares
and upwards to 4 votes and no more; but no proprietor shall be en-
titled to vote who shall not hold at least 5 shares, provided, however, that
the shares in respect*of which any proprietor shall claim to vote shall have

been held for such period of time as is or shall be required by the bye-laws,
: rules

Number of votes.
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rules, and regulations of the said Company Provided also and it is hereby
enacted, that votes given by proxy according to any bye-

law, rule, or regulation of the said Company, shall be
deemed to be as valid and effectual as if given in person.

Votes by Proxy.

IX. At such general meetings as.aforesaid, the books and ac-
Account books and counts of the said Compamy shall be produced and exhi-
gﬁlc”g‘;:ts%ﬁ;‘;f’;ﬁ‘f bited for the inspection, examination, and approval of the
ings. subscribers or shareholders at large, and at each of such ge-
neral meetings there shall be produced and presented by the Directors, or other
officers of the said Company for the time being, a true account in abstract
and balance sheet showing the whole of the receipts and disbursements and ,
operations of the said Company commencing from the date of their next
preceding general meeting and account brought down to the date of holding
such general meeting at which the same shall be produced, or as near there-
to as conveniently may be, and such abstract, account, and balance sheet
Balance sheet tobe When examined, approved, or passed by such or any sub-
published in Gazelte.  goquent meeting, shall immediately. be published in the

Calcutta. Government Gazette and in two public Newspapers of general
circulation at Calcutta.

X. A certificate signed by two at least of the Directors of the said
Cortificate of Share,  COMAPANY shall, upon request: be defivered to every pro-
prietor or shareholder of the said Company,and the shares of

the said Company shall be transferable only by the execution of a deed or in-
Share t0 be trams. strument of transfer in the form provided and sanctioned
ferred by deed, &. by the Directors for the time being of the said Assam Com-
Proviso. pany. Provided always that no such deed or instrument
shall be effectual to transfer any share in the said Com-

pany until compliance with the provisions of the deed of co-partnership of
the said Company bearing date the 31st day of January 1840, and all the
bye-laws, rules, and regulations of the said Company, and until a memorandum
or note of such transfer shall have been regxstered in the
registry kept for that purpose at the office in Calcutta of
the-said Company, aﬁd until the name of the transferree of such share shall

have been entered in the share register book of the sa1d Company as the
proprietor thereof.

Registry of transfer.

XI. The
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XI. The shares of and in the said Company shall, as between the
Shares to be deem- Several proprietors thereof and their real and personal re-
ed personal property.  presentatives and all other persons claiming under them,
be deemed to be personal estate to all intents and purposes whatsoever ahd
be transmitted and transmissible and disposed of accordingly.

XII. For the purpose of satisfyings any demands upon the said Com-

Brelsns to di pany, or for the purpose of raising any further capital

the {;’o;:" if Pay,l;:ﬁ: that shall become requisite for the purpose aforesaid, the

:Ziciln:g‘lr’z‘;nts of un-  several subscribers or shareholders shall pay up the whole

or any part of the unpaid amount of their respective

shares by instalments to be called for by such persons'in such manner, and

_to be paid at such times and places and manner as shall be appointed for
that purpose by any bye-law or regulation of the said Company.

XIIL 1t shall be lawful for the said Company by bye-law or regula-

. tion to provide that, if any such instalment be not paid
intf%?ﬁ:%?%ﬁgﬁ on or before the day fixed for the payment thereof, inter-
on unpaid instalments,  egt gfter any legal rate to be appointed by such, bye-law
or regulation shall be paid upon such instalment from

such day up to the day when the same shall be actually paid, and the
amount of any such call with interest shall be a debt due to the said.Oom-
pany, and it shall be lawful for the said Company in like manner to make
any provision or provisions for the forfeiture of any share or shares on the
non-payment of any such instalment and interest, or the
restoration of any forfeited share or shares. Provided
that no such forfeiture shall be incurred until after default shall have been

made for at least 3 calendar months.

XIV. The said Company shall have the benefit of and shall be bound
Contracts, &0, made by all the contracts, acts, deeds, matters, and things which,
rior to this Act, to up to the passing of this Act, have been legally made,
 binding. done, executed, or performed under or by virtue of the
said Acts No. XIX. of 1845 or No. XIV. of 1854 or the said deed of the
31st January 1840, and shall and- may, in manner herein mentioned and
provided, sue and be sued thereon, and in respect thereof, and shall have
and be subject to the like rights and liabilities in respect thereof as the said
Assam Company or the members thereof would have had and been subject
to under or by virtue of the said Acts.

r
Proviso.

XV. A copy
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XV. A copy ofthe original deed of association of the said Company,
Oopies of the Om- and copies of all rules, orders, bye-laws, regulations, or
tgfé‘;‘laﬁﬁfdof°faﬁsf.ﬁfg: proceedings of the said Company or other instruments
&o. to be Lept for 1. whatsoever, whereby any change shall have been, or shall
the Company andinthe gt any time be made by the authority of the said Compa-
Prothonotary’s Office X .. . Y
at the Supreme Court. ny in the provisions of the said original deed of settle-
ment or co-partnership bearing daté the 31st day of January 1840, shall be
kept at the office of the said Company in Calcutta and shall there be open to
the inspection of all persons during the usual hours of business of the said
office; and a copy of each such rule, order, bye-law, regulation, proceeding, or
instrument as aforesaid shall also be deposited by the said Company, as soon
as it can be done after the passing of this Act, or after the making of any
such rule, order, bye-law, regulation, proceeding, or instrument hereafter to
be made, in the office of the Prothonotary of the Supreme Court of Judica-
ture at Fort William aforesaid, and shall be there filed, . and be and remain
open to the inspection of all persons during the usual hours of such office ;
and an examined copy of each such filed copy as aforesaid, certified by and
Exammed copies to under the hand of the Prothonotary for the time being
be evidence. of the said Supreme Court, shall be good and sufficient
evidence of each such original deed, rule, order, bye-law, regulation, proceed-
ing, oy instrument in all actions, suits, and proceedings whatsoever, whether
Civil or Criminal, to be had in any Court of Justice, or before any Magis-
trate or other Officer, whether acting judicially or in any proceedings prelimi-
nary to a judicial inquiry, throughout the territories for which the Governor
General of India in Council has power to legislate.

XVI. The said Company shall cause the name of each and every
Names of Divectors Lirector of the said Company, and also the name and
and Officers to be en-  proper official description of each and every Officer of the
tered in a book at the . . P
office and to be enroll-  said Company and of every person acting and officiating

f,‘,l i’if:“ ;P;E%ﬁoﬁ%t;;‘;‘i for the time being as such Officer, to be entered in a
Office. Book to be kept at the said principal office in Calcutta of
the said Company, to be there open to the inspection of all persons during
the usual hours of business of the said office, and shsll also, within six months
from the time of passing this Act, cause & memorial of the said names and
descriptions respectively to be enrolled in the said office of the Prothonotary

of the said Court, and a fresh memorial thereof to be from time to time

enrolled
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enrolled and within 12 months after any change or changes shall be made
or take place either in the direction aforesaid or in any of the said offices.

XVIL The said Company shall cause the names, places of residende
Names of gharchold. T business, and descriptions of the business, profession, or
ers and all gr:‘r;gif:tr;egf employment of the proprietors of shares in the said Capital
" Stock, and the number’of shares held by each proprietor

to be registered in a book and numbered in a regular consecutive series be-
ginning with No. I, and such book shall be kept at the said office in Calcutta
of the said Company, and shall there be open to the inspection of all persons dur-
ing the usual hours of business, and each successive transfer or change of owner-
ship in the share or shares shall be entered in the manner above-mentioned
with the like particulars above-mentioned in the said book, and against the
original entry of such share or shares shall be entered a note of every such
change of ownership or transfer, with a sufficient reference to the place or
places in such book wherein is or-are made the entry or entries of the name or
names, place or places of residence or business, and descriptions of the pro-
prietor or proprietors to whom or in whose favor such transfer or change, trans-
fers or changes, shall have been made or had from time to time as aforesaid.

XVIII. -The said Company shall sue and be sued and described in and
by its.said corporate name and not otherwise, in all pro-
mﬁ‘i,‘ﬁ‘;?f;%}‘ 3;’,“ sue ceedings whatsoever, whether Civil or of a Penal or
Criminal or other character, and whether the same be the

Process to be only . .
against the corporate proceedings of any Court, or of any Magistrate or other
stock, &ic. officer or person executing any inquiry either preliminary
to, or inthe nature of a judicial investigation or inquiry, and shall for all
purposes of jurisdiction be capable of suing and proceeding and be liable to
be sued and proceeded against in its said corporate name, character, and
capacity in and before any Court, Magistrate, Officer, or person within apy
of the territories under the Government of the East India Company in res-
pect of all matters and things over which such Court, Magistrate, Officer, or
person respectively may have jurisdiction, and to the extent of such jurisdic-
tion in like manner as the same may for the time being be there had by or
against any British subject or subjects within the said territories. Pro-
vided always that no process or proceedings whatsoever,
whether of a mesne or final or other nature, shall be had
against

Proviso.
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against the person or property of any individual members, shareholders, or
subscribers of the said Company, either for the purpose of giving notice of
any suit or proceeding, or of effecting any appearance to any suit or proceed-
ing, or of obtaining payment or satisfaction of any debt, claim, or demand
against the said Company, or of levying any fine or penalty awarded against
the said Company, or of obtaining payment or satisfaction of any judgment,
decree, award, order, or determination against the said Company, or for any
like purpose, but that all such process and proceedings of what nature soever
shall be had solely against the said Company or the corporate stock, property,
and effects of the said Company.

XIX. The service of all mesne and other process rules and orders and
» all notices whatsoever, which by law, or by the practice of
Service of process, . .
&c. on Secretary, sufi- any Court wherein the said Company shall sue or be sued or
cient. . . N .
otherwise, are required to be made, served or given for any
purpose whatsoever to the said Company, gh@ll and may be made, served and
given, in addition to all ways and means by which the same may otherwise
be legally made, served, and given, upon or to the Secretary for the time being:
of the said Company resident in Calcutta or the person or persons acting and
officiating as such, or by leaving the same addressed to the said Secretary or
person acting and officiating as such at the principal office or place of
business in Calcutta of the said Company

XX. This Act shall continue in force for a period

Duration of Act. of twenty years to commence from the passing hereof

200000~
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2P PP
Passep BY THE Lecistative Couxcin oF INDIA.
"(Received the assent of the Governor General on the 17th February 1855.)

An Act to assimilate the process of Execution on all sides of Her Majesty's
Supreme Courts, and to extend and amend the provisions of Act XXV.
of 1841.

WaEeReas it is expedient to make the process of execution on all sides of
Her Majesty’s Supreme Courts as near as may be the
same ; and also to extend and amend the provisions for
giving effect to the decrees and orders of Her Majesty’s Supreme Courts in
certain cases which are contained in Act No. XXV. of 1841: It isenacted
as-follows :— -

Preamble.

I. No process of contempt shall issue to compel the performance of so
P of contempt much of any Jjudgment, decree, sentence, or order, .either
not to issue to compel decretal or interlocutory, made by any of Her Majesty’s
performance of decree, .
&, to pay money or Supreme Courts, as directs any person to pay any money
toexecuioadeed, & o1 costs, or to execute any cguveyance or other deed or
instrument, or to make any transfer or surrender, or to do any act which a
constituted attorney of such person, if ordered by the Court to do the same

for his principal, would have the means df performing.

II. Where any person is liable to pay any money or costs upon a judg-
Party indefault, after 1€ récovered against him in any of the said Courts, or
judgment or order to has made default in the payment of any money or costs

Pertoccededagainsiby Which by any order, decree, or sentence made in any pro-

proceeded against
Ca. Sa. or Fi. Fa. &e. ceeding by any of the said Courts on any side thereof, he
has been ordered to pay, execution may be issued either against his person
by a writ in thegature of the ordinary writ of Capias ad Satisfaciendum, or
to levy such money or costs out of his property by a writ of Fieri Facias or
Venditioni
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Venditioni Exponas, according to the course and practice of the Court as the
same shall be settled by the rules and orders to be made for giving effect to
the provisions of this Act. Provided that nothing herein
contained shall extend to a fine uupaid for a criminal
offence, or alter the mode of compelling the payment of such fine.

Proviso.

III. The Sheriff shall pay the money which he may levy under any
Sheriff how to deal €Xecution, either to the party named in the writ in sa,txs-
with money leviedl.  fy¢tion of his demand, or into court according to the’ exi-
gency of the writ which shall be'in conformity with the-order under -which
the money is payable.

IV. Whenever any person has been directed by any judgment, decree,
sentence, or order of any of the said Courts to execute
Power to the Court )
to appoint an Officerto  any conveyance, deed,®or instrument, or to make any
execute instrument, or . . .
to do any act for the transfer or surrender; or to do any act which a constitut-
person. w0 omiens ed attorney of such person, if directed by the Court to
execute ordothe same. 4 the game for his principal, would have the means of
performing ; and such person has refused or neglected to obey such direction
or has evaded compliance therewith, either by absenting himself in order to
avoid service of the judgment, decree, sentence, of order, wherein such direc-
tion is contained, or by any other means ; it shall be lawful for the Court by
which such direction has been given, whetlerthe person disobeying or evad-
ing compliance with such d1rect10n i$ in custody or not, upon application
made to the said Court forethat _'purpose, and upon proof to its satisfaction of
such default or evasion as aforesaid, to ‘order or appoint the Registrar, Master,
or other Officer of the said Court to,execute such conveyance, deed, or instru-
ment, or to make such transfer or surrender, or to do such other act as afore-
said, for and in the name of the person’by whom the same ought to have been
executed, made, or done : and every conveyance, deed, and instrument which |
shall have been executed, 4nd every transfer and surrender which shall have
been made, and every other act which shall have been done by an Officer of
Court under the authorify of this Act, shall in all respects have the same
force and walidity as it would have if it had been duly executed, made, or
done by the persons for 4nd in whose name it shall have bgen so executed,
made, or done.

V. If
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V. If it shall appear to any of the said Courts, upon an application

Or in certaincases s M2de to iteunder this Act, that it can safely dispense with
giustggﬁe} Etxl;s mex!f; ‘the formal execution of any conveyance, deed, or instrp.
of the signature of a «ment which the person directed to execute the same has
writing. . failed to execute, or with the signature of any writing re-
quired for the formal performance of any gct required to be done but omitted
to be done by the person directed to do the same, it shall be lawful for the
said Court, in lieu of ordering its Officer to execute the said conveyance, deeds
or instrument, or to sign the said writing, by its order to declare that such
conveyance, deed, instrument, or writing shall be as, valid and effectual to all
inténts and purposes without the execution or signature of the person direct-
ed to execute or sign the same, as it would have been if he had duly exeant-

ed or signed the same.

VI. 'When any person has been directed, by any judgment, decree, sen-
tence, or ordegf any of the said Courts to deliver up

The Court empower- . . \
ed to enforce the deli- POSsession of any immoveable property or of any specific
very of any immove-  o},ttel or security, or to deliver to any person or persons,

able property or any

specific chattel, or the
doposit of any ‘books, or to deposit in Court or elsewhere any books, papers

papers, or other arti- Writings, of other articles or things, and has refused or
:}::e or things, by ed- neglected to. obey such direction, or has evaded complianca

therewith, either by absenting himself to avoid service of
the said judgment, decree, sentehce, or order, or.by any other means; it shall
be lawful for the Court by which such direction has been given, whether such
person is in custody or not, on proof of such default or evasion as aforesaid,
to issue a writ or writs to the Sheriff, directing hjm either to put the party
therein named into possession, or to seize and take such chattel, security,
books, papers, writings, or other articles or things, and to deal with the same
according to the exigency of the writ, which in all cases shall be conformable
to the order, to compel the performance whereof the same is issued. But
nothing herein contained shall authorize the Sheriff to
disturb the bond fide possession of any person other than

the person against whom such order is made.

VII. The first and second Sections of Act No. XXV, of 1841 except
as to all proceedings which shall have been had or com-
Repeal of 1st and
ond Sections of Act menced thereunder before this Act comes inta operation,
XXV. of 1841,
are hereby repealed.

Proviso.

VIIL. Nothing
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VIII. Nothing in this Act contained shall prevent any of the said
Courts from issuing process of contempt, according to its
Power reserved to  nyesent course of practice, on its Equity side against the

issue process of con-
tempt to compel obedi-  payson of any party who has been ordered to do any act

ence to orders which
cannot beotherwiseens  other than the payment of money or costs, or the execu-
forced, . . .

tion of any conyeyance, deed, or other instrument, if obe-
dience to such order cannot otherwise be enforced, or«against the person of
any party who has committed a breach of any injunction ; and the Court
may issue such process of contempt on any of its sides, and in such cases
shall have and may exercise all powers which it now has touching the com-
mitment, detention, or discharge of any person taken under process of con-

tempt issued on its Equity side.

IX. It shall be lawful for Hér Majesty’s Supreme Courts to frame
Court may frame Such new or altered writs of execution as they shall deem
writs of execution.  pecessary or expedieni@for giving effect to the provisions
hereinbefore contained, and by the Rules -or orders to be made under this
Acgt, to regulate the mode of issuing and executing such writs of execution.

X. The words “person” and “party” as used in this Act shall be
understood to include any body corporate, and though
used so as to import the singular number or the masculine
gender only, shall be understood to include several persons as well as one
person, and females as well as males, unless there be something in the con«
text repugnant to such construction ; and the term “ Her Majesty’s Supreme
Courts” shall be understood to include the Court of Judicature of Prince of
Wales' Island, Singapore, and Malacca.

Commencement of X1. This Act shall take effect from the 1st day of
the Act May next.

Interpretation Clause,

| | e
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Passep BY THE LeGistative Councit oF Inpra.
( Received the assent of the Governor Genéral on the 17th February 1855.)

An Act io extend the operation of, and regulate the mode of executing Werlts
of Execution in Her Majesty's Supreme Courts of Judicature.

‘WaEREAS it is desirable to extend the operation of, and regulate the
conduct of writs of execution out of Her Majesty’s

ble. X . .
Preamble Supreme Courts in certain cases, It is enacted as follows :—

I. Clouse 1. Under any writ of fieri facias issued out of any of Her
Sherif empowered Majesty’s Sup%\éme Courts, on any side of the Court, may
;;*gﬁ o et /iy be seized and sold any lands, houses or other immoveable
sido.of Supreme Ooutt  property of the party against whose effects such writ
able property. issues, whether his estate or interest therein be legal or

equitable.

Clause 2. The Sheriff under any such writ may put the purchaser in
When property _is possession of such of ’the lands, houstas or otl}er im-
in Possel::i(l’-nsﬁf ‘jud%; moveable property sold under such writ, of which the
{,"‘i"tgfm&éer in pos- judgment debtor is in the actual possession, and of which

session. an actual delivery can bhe made.

Clause 3. If the lands, houses or other immoveable property liable to be
Whea property is S01d under such writ be in the possession of any person
not in possession of other than the judgment debtor, the Sheriff shall not
ixﬁigt%egizzbﬁl{:’%e:elg seize such property, but shall sell and convey all the right,
dcbtor's interest. title and interest of the debtor; and such conveyance
shall pass the same interest to the purchaser as if the

same had been e¢xecuted by the debtor.

Effect of conveyance.

Clause 4. In such last mentioned case if the property shall be situate
beyond the local limits of the jurisdiction of such Court,
nof’fﬁl:d \;Vohe’,-}ud‘;’e 1:& the Sheriff shall notify such sale to the Judge of the
District. District, who shall cause notice of the same to be officially
proclaimed,



ACT No VI. or 1855.

proclaimed, in like manner as if the sale had been effected
under a decree of his own Court.

Proclamation of same.

Clause 5. In any case of intended sale of immoveable property beyond
, the local limits of the jurisdiction of such Supreme Court,
Notice of sale when . . eps .
to be published inthe the Sheriff shall cause a notice specifying the time and
office of Coltector, &o. place of the ihtended sale, to be stuck up in some
conspicuous place in the office of the Collector of the district within which
such property is situate and also. at the Mal Cutcherry of the estate, if any ;
otherwise, on some conspicuous part of the property to be sold. The number
of days between the publication of such notice and the sale shall not be less
Length of time for than fourteen days, if the property be not distant more
publication of notice.  than 100 miles from the Supreme Court ; if the distance
shall exceed 100 miles, the number of days shall be increased by an additional
day for every 50 miles of such excess of distance. Provided that the want of
" such notice or any irregularity in respect thereof, shall not
vitiate the sale in the hands of a bond fide purchaser.

Proviso.

II. If any lands, houses or other immoveable property be seized or

In what case judg- liable to be sold under any such writ, it shall be lawful
ment, dﬁgt'lﬁfr{gag: for the Court, on application to it on behalf of the exe-
instead of sale. cution debtor or of any one of several execution debtors,
if the Court shall be satisfied that there is reasonable ground to believe that
the amount of the judgment may be raised by mortgage of the estate, to
postpone the sale for a term not exceeding one month to enable the defend-
ant to raise the amount, and to direct that the money ordered to be levied
by such execution shall be raised by mortgage instead of sale of such lands,,
houses or other immoveable property, upon such terms as to the payment of
interest upon the judgment or otherwise as the Court may think fit, and in

such case to give all necessary directions for the execution of such mortgage.

ITI. Under any such writ of fleri facias may also be seized money
Sheriff empowered bank-notes, cheques, bills of exchange, promissory notes,
}’L.’;‘,iie’ o euch wiit of  hoondees, Government securities, bonds, or other securities,
money, bank-notes, &,  for money and also debts belonging to the said person ;
and the Sheriff or other officer having the execution of the writ shall be‘at
And to pay money or liberty to pay or deliver over to the party sx'ling out
Eiiké?e"é?t’or.“’ execu- such execution, any money or bank-notes which shall
so be seized, or a sufficient part thereof, and shall,

with
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with the order of the Court, endorse over or transfer, and without such

And with the order Order; shall hold any such cheques, bills of exchange,
of the Court %o en- promissory mnotes, hoondees, bonds, or other securities

out such order to hold  for money as a security or securities for the amount
cheques, bills of ex- . . . . .
change, &c. by such writ of fleri facias directed to be levied,
or so much thereof as shall not have beer.l otherwise levied and raised, and
Aod to e in his AT whefe he retains the same, sue in his own name as
own name for smount such Sheriff or officer, for the recovery of the sum or
:ﬁ‘;‘;gi by billsofex-  ums secured thereby, or for any debt seized as afore-
Or for debis, said when the time of payment thereof shall have
' arrived ; and the payment to such Sheriff or other
officer, or to the party entitled under such endorsement or transfer, by
the party liable, with or without suit, or the recovery and levying
execution against the party so liable, shall discharge him to the extent of
such payment or of such recovery and levy in execution as the case may be,
from his liability on any such cheque, bill of exchange, promissory note,
hoondee, bond, security, and debt ; and such Sheriff or other officer shall pay
over to the party suing out such writ, the money so to be recovered, or such
part thereof as may be sufficient to discharge the amount by such writ di-
rected to be levied ; and if] after satisfaction of the amount so to be levied
together with Sheriff’s poundage and all lawful charges and expenses, any
surplus shall remain in the hands of such Sheriff or other officer, the
same shall be paid to the party against whom such writ shall be so
issued, unless the same is duly attached in the hands of such Sheriff or
Proviso as toindem- Other officer. Provided that no Sheriff or other officer
vity for Sheriff. shall be bound to sue any party liable upon any such
cheque, bill of exchange, promissory note, hoondee, bond, secarity, or debt,
unless the party suing out- such execution shall give security to the Sheriff
for indemnifying him from all costs and expenses to be incurred in the pro-
secution of such action, or to which he may become liable in consequence
thereof ; the nature and amount of such seturity to be determined, in case
they cannot agree, by the proper officer of the Court in which such action
shall be brought, or, if the Court shall so order, by some other person to be
appointed by the Court for such purpose ; and the expense of preparing and
executing such security shall be deducted out of any money to be recovered
in such action, and the net Erocequ only in this and other cases provided
for by this Act shall be considered as received in satisfaction of the debt due
to the execution creditor.

Iv. If
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IV. If the Sheriff or other officer under any writ of ﬁeri Juacias shall
Sheriffempowered to  S¢ize any Government security standing in the name of,
:‘;ﬁgﬁ;‘;‘;‘;’;ﬁg‘g‘; or belonging to the party against whose property such
ed by him. writ shall be issued, he shall have power to receive the
interest due on such Government security whether specially endorsed
or otherwise, and to sign a recelpt for the same; and also to sell and
And to sell, and dispose of such Government security through a broker at
;’;g;:;’ggg;sgggg’;;;h the market rate of the day ; and if the endorsement of
security. such party shall be required to transfer such Government
security, the Sheriff or other public officer shall-endorse the same thus, « A.
B. by C. D. Sheriff;” and such endorsement shall be as effectual to pass the
said Government security and to give a good title to the holder: thereof as
if the same had been endorsed by the party himself or his duly constxtuted

attorney.

V. No debt shall'be sold by the Sheriff under the process of the said

No de.bt to be sola Court, any Charter of any of the said Supreme Courts

by Sheriff to the contrary notwithstanding ; but the same shall be
réalized in the mode hereinbefore directed.

VI Ifany person against whom any writ of execution shall have
SharesinoablicCom.  15SU€d> shall have any interest in any stock or shares in
pany may be charged any public Company, whether incorporated or-not, carry-
1 exeeution. ing on business in India and within the reach of the pro-
cess of the Cotirt out of ‘which such writ of execution has issued, it shall be
lawful for the said Court or for any Judge thereof, on the application of the
party who has sued out such writ of execution, to make an order ex parte
that such interest in such stock or shares, or such of them or such part
thereof respectively as‘the said Court or Judge shall think fit, shall stand
charged with the payment of the amount due in respect of such writ of exe-
cution; and such order shall have the like effect and entitle the person in
whose favor the same is'made to the same remedies and priorities as a charge
executed in fivor of such person by the person against whom execution shall
have been issued ; and service 'or notice of such order upon or to the publie
Company whose stock or shares are the subject of %uch order, or upon, or to
any person claiming an interest in such stock or shares, shall have thelike
effect and shall entitle the person in whose favor such order is made to the
' same
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same Temedies against sich public Company or such last mentioned
person as notice of a charge executed of even date with such order by the
person against whom execiition shall have been issued in favor of the persqh
at whose suit the same shall have been issued. Provided
that nothing herein contained shall prevent the person
against whom such order shall have been made or any other person affected
thereby, from applying to the Court or Judge by whom such order has been
made for its discharge on such grounds as may be just.

Proviso.

VIL If such debtor shall have any interest in any property which
Property standingin shall be standing in the name of the Accountant General
hame of any officer of of the Court or of any other officer of the Court,or in the
Lourt., dividends, interest, or annual produce thereof, it shall be
lawful for the Court or a Judge to make an order that the interest of the
defendant in such property shall be applied in payment of such debt, and the
Court or Judge shall have power to make such order as may be necessary
to give full effect to the above fovision.

£,
VIIL. A plaintiff or defendant arrested under any writ of capias ad
satisfaciendum issued upon any judgment, order, decree or

ted under . .
sci’.a:f;).' :flzfﬁee(i_;ndi:, sentence of any of the said Courts whereby money is
charge on payment or . . . .
tondor of the amount ox:glered to be paid to any party, shall be entitled to his
of levy to opposite par-  discharge from such arrest on payment or tender to such

or his attorney or ] . . .
3 Sheriff or Gaoler. party or his attorney in the cause, or to the Sheriff or
Gaoler in whose custody such person may,be under such

writ, of the amount directed to be levied by such writ.

IX. A written order under the hand of the attorney in the cause by

Written. order of at-
torney issuing -ca. sa.
sufficient for the dis-
charge of a party by
Sheriff or Gaoler, unless
the client shall give
written notice to the
contrary.

whom.any writ of capias ad satisfaciendum shall have been
issued, shall justify the Sheriff, Gaoler, or person in
whose custody the party may be under such writ in dis-
charging such party, unless the party for whom such at-
torney professes: to act shall have given written notice to
the contrary to such Sheriff, Gaoler, or person in whose

custody the opposite party may be ; but-such discharge shall not be a satis-

- Attorney not justified
in giving order for dis-
charge without the con-
sent of his client.

faction of the debt, -unless miade by the authority of the
creditor ; and nothing herein contained shall justify
any. attorney in giving. such order for dischar®e with-

out the consent of his client.

X. A
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Sheriff not to be lia- X. A Sheriff shall not be liable in an action for
“‘gfdfg;;ggg;fg;:’;; escape or other breach of duty, to pay damages beyond
oss really occasioned.  the amount of the loss which his breach of duty has really

occasioned.

XI. A writ of execution ‘s1‘1ed out after the commencement of this
efzxi ;’éeiﬁi“tt??g;f';“m Act, if unexecuted, sha‘ll not remain in force for more
e s panoat  than one year from the date of such writ, unless re-
year unless renewed.  pewed in the manner hereinafter provided ; but a writ
e Dt may be zenewed of execution, whether sued out .before or after the pas-

) sing of this Act, may, at any time before its expiration,
be renewed by the party issuing it for one year from the date of such
renewal, and so on from time to time during the continuance of the
renewed writ by being marked with the seal of the Court and with a
memorandum, signed by the officer, of the date of the day, month and
year of such renewal, or by such party giving a written notice of renew-
al to the Sheriff signed by the party or his sttorney and bearing the like
seal of the Court and memorandum signed by the officer as aforesaid ; and

’ a writ of execution so remnewed shall have effect and

Renewed writ enti- . e . . . .
tled to same priority be entitled to the same priority as the original writ would

s its original. have had. Provided however that no writ of %abere fa-
Proviso as towrit of 108 possessionem shall be renewed without the special
Habere. leave of the Court or a judge.

XII. Thg production of a writ of execution or of the notice renewing
Production of writ the same, purporting to be marked with such seal and
:;{,gﬁl’é‘ggc‘;%%eﬂf;‘:wﬁ} signed as aforesaid, showing the same” to have been re-
renewal. newed according to this Act, shall be sufficient evidence

of its having been so renewed.

XIII. All property of every kind that may be seized under a writ of
Underawritof seques- Jiert facias, issued from the said Supreme Courts respec-
tration all propertymay tively, may be seized also under a writ of sequestration
as under a fleri facias.  duly issued from the same, and the seizure must in all
cases be made in the mode directed by this Act as to seizures under writs of
Sum ordered o bo fiert facias, and any sum ordered by. the S)ourt to be realiz-
realized 4 belevied ed by a sequestration, shall be realized in the same mode,
as under &ieré facias. 1 not otherwise, as if directed to be levied under a writ

of fier: facias.
XTV. The
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XTIV, The words “person ” and “party” as used in this Act shall be
understood to include any body corporate, and though
used so as to import the singular number or the masculine
gender only, shall be understood to include several persons as well as one
person, and females as well as males, unless there be something in the con-
text repugnant to such construction ; and #he term “ Her Majesty’s Supreme
Courts,” shall be understood to itclude the Court of Judicature of Prince
of Wales’ Island, Singapore, and Malacca.

Interpretation, clause,
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—-:::9&*—-
Passep BY THE LecistaTive Councin oF INDIA.

(Received the assent of the Govermor General on the 17th February 1855.)

An Act to amend the law of Arrest on mesne process in Civil Actions in Her
Majesty’s Courts of Judicature, and to provide for the subsistence of Pri-
soners confined under Civil process of any of the said Courts.

‘WHEREAS it is expedient to amend the law of arrest in the Supreme
Courts of Judicature at Fort William in Bengal, Fort St.
Geotge, and Bombay and in the Court of Judicature of
Prince of Wales’ Island, Singapore and Malacca: It is hereby enacted as
follows :—

Preamble.

I. No person shall be arrested or held to bail upon mesne process in

No arrest upon any action at law now pending or which shall be com-
Mesne Process withott menced in any of the said Courts, unless an order autho-
Judge. rizing such arrest be made by the Court in which the ac-
tion is pending or shall be commenced, or by one of the Judges thereof :
Granting of order to  and it shall be in ‘the discretion of the Court or Judge

be discretionary. in any case to grant or refuse an order.

II. Provided that no such order shall be made unless the Court or
Noorder for amess Judge shall be satisfied by Affidavit of the plaintiff or of
to be made without gome other person, that the plaintiff has a good cause of
fa@?&ﬁj :Efog;tdgf' action against the defendant to the amount of two hun-
%ggle%§5228f£ %e er. dred Rupees or upwards either for debt or for damages,
ing— " and in addition thereto, that there is probable cause for
believing—

. " 1,—That the defendant has absconded or, is conceal-

Thet defendant is | . . .
concealing himself to_ ing himself for the purpose of avoiding service of the

) : f 4
B e auitorah. process of the Court, or that he is about so ta do, or—

scond, &e.

2,—That
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2,—That he has withdrawn or is about to withdraw himself or his pro-

That he is removine  PETY OF effects, or some part thereof, from the jurisdic-

his property to avoid tion of the Court, for the purpose of avoiding the process

process. of thie Court, or under such other circumstances as to in-

duce the Court or Judge to believe that the ends of justice are likely to be
defeated unless a Capias or Warrant of Arrest be issued against him, or—

3,—That he has removed, concealed or disposed .of his property or
That he has disposed  €ffects, or some part thereof, for the purpose of defraud-

ot ‘ggg: r:; dispose of ing his creditors generally or the plaintiff in the action,
cre

tors or that he is.about to do so.

III. An order for arrest may be made, and a Capias or Warrant
Order for arrest in May be issued thereon, in any stage of the cause

any stage of cause and
amestgone Faoony before final judgment, and against one or more of

defendants. several defendants.

IV. Previously to making such order, the Court or Judge may require

the personal attendance of the plaintiff, and of any
Before making order ‘ . .
Court may examine person who .shall make an Affidavit for the purpose of
plaintifforother person. . .
obtaining such order, and of any other person whom the

Court or Judge shall think fit to examine, and may examine them orally
upon oath. '

V. A copy of every Affidavit upon which such order shall be founded
Copy of afidavit to Shall be delivered to the Sheriff with the Writ or Warrant

be delivered to Sheriff
ond 10 b ivon tar to be 1ssued in pursuance of ‘the order, and shall be

fendant at the time of delivered to the defendant at the time of his arrest or

Aot detention under the Writ, otherwise the Court or Judge
may order the defendant to be discharged.

‘VI. Any person arrested or detained upon any such ‘Writ of Capias or
Person arrested may ~ VVarrant of Arrest may apply to the Court or to a Judge
ﬁ‘ggye to Comt ot thereof fora rule or summons calling on the plaintiff to
charge. show cauise why the person arrested should not be dis-
charged out of éustedy, and the Court may make absolute or dis-
charge such rule, and "may direct the costs of the application to be
paid by either party- or ‘may  make such other order as to the

Court shall seem fit ; dnd’ in the tase of 2 summons, a Judge shall make
such
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such order thereupon as he shall think fit. Provided that such rule shall be

Person arrested tobe  Made absolute, or in the case of a summons an order for the
giusi‘{fy”{)gf*’gdiﬁlyﬂ:‘&tiﬁ defendant’s discharge out of custody shall be made, in
rest. every case in which the Court or Judge shall be satisfied
that the plaintiff, in dny stage of the cause subsequent to the arrest, has been
guilty of unreasonable delay in pleading oz in bringing on for trial or argu-
ment any issue of fact or law, notwithstanding the delay may not be such as
to entitle the defendant to sign judgment of Non Pros., or to apply for judg-

Judge'sorder maybe €Nt asin case of anonsuit; and provided also that any
discharged&e. by Court.  order made by a Judge under this Act may be discharged or

varied by the Court on application made thereto by either party dissatisfied
with the order:

VII. If any motion or application for the discharge of a defendant be

Ifmotionfordischarge Made upon Affidavit, but not otherwise, the plaintiff may
%f;;fg ;%‘;‘,‘fﬁg::‘& oppose the same by affidavits in addition to that upon

y farther affidavits.  which' the order for the arrest was made.
VIII. The Court or Judge may order and compel the personal attend-
At the hearing of the ance at the hearing of any motion or summons of both or
;‘i“:ftﬁ‘(’l‘;;tc‘:“gt?ﬁ; either of the parties, and also of any' other person whom
parties orwitnesses.  the Court or Judge shall think fit to examine, and may éx-
amine such person or persons orally upon oath, or may allow him or them to
be examined and cross-examined upon oath, and the Sheriff or Gaoler shall be
Attendanco of person ‘bourfd to br{pg before the 'Cjourt or Judge any prisoner
in custody on Civit detained in his custody on Civil process, whose attendance
process.
may be so ordered.

IX. Every person now in custody upon mesne process issued out of
Persons now in gus- 30Y of the said Courts of Judicature for any debt or de-
ﬁfg‘:’;ﬁ:&‘etﬁr"tﬁiﬁ mand, aud who shall not have filed a petition to be dis-
discharge. charged under the Jaws in force for the relief of Insolvent
Debtors in India, shall be entitled ta his dischargeat the expiration of one
month from the time of the passing of this Act, upon entering a common
) . appeara.n}:e to the action: Provided _nevertheless, that
Proviso. every such prisoner shall be liable to be detained, or'after
such discharge to be again arrested by virtue of any writ of Capias or Warrant
of Arrest issued in pursuance of the provisions of this Act.

X. Clause 1.—The
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X. Clause 1.—The person at whose suit any such mesne process or any

_ . writ of execution for the arrest of a defendant or any writ
m‘ZﬁE;”{f;}ﬁ::Ef;i‘;";’: of attachment for the arrest of any person for the
or by orfinal process  y,on.payment of money in the nature of Civil process
prount and spplication  gha]l be fssued out of any of the said Courts, shall, previ-
ously to the arr¢st being made, deposit with the Sheriff or

other officer to whom such mesne process or writ shall be delivered ' for the
purpose of executing the same, a sum of money sufficient to provide for the
subsistence of the defendant for the period of thirty days at the rate of four
annas a day, which sum or so much thereof as shall be necessary shall be
applied by the Sheriff or other officer for the sibsistence of the person
arrested from the time of the arrest until he shall be lodged in gaol, and the
balance, if any, shall be deposited by such Sheriff or other officer with the

keeper of the gaol to which the person arrested shall be committed.

Clause 2.—The Sheriff or such other officer by whom an arrest shall be
Sheriff togive plain- Made by virtue of any such writ or process, shall, before
tiff notico of arrest. oy forthwith after the defendant shall be lodged in gaol,
give notice of the arrest and of the date on which the same was made to the
plaintiff or his attorney. ' '
Clause 3—The person at whose suit such mesne process, writ of execu-
Further deposit of tion or attachment shall be issued shall, at or before the
subsistence money af 5,4 of thirty days from the date of the arrest, or within a
ing detainer. reasonable time after he shall have had notice of the
afrest, if he shall not have had notice thereof within such period of thirty
days, deposit with the Sheriff or with the keeper of the prison in which the
person arrested shall be lodged, a further sum' at the rate aforesaid for the
subsistence of the prisoner for the next ensuing thirty days, and shall continde
to make a similar deposit in.advance at or before the end of such period of
thii'ty days and of every subsequent period of thirty days during which the
prisoner shall be detaiued in ‘custody, and for every such deposit the Sheriff
or keeper of the gaol or other officer as the case may
be shall give a receipt for the same dated on the day
on which the money shall be paid. \
Clause 4.—1Tt shall be' lawful for the Court out of which any such writ
Rate of deposi shall issue or for any Judge thereof to reduce the rate at
be v:t.r‘iae(()l b; %‘?&i&i’é which deposits are above ordered to be made, so that the
of which writsues.  rate ordered be not less than onc annaa day, or in the
case

Receipt for deposit.
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case of illness or other special cause to order the deposit to be increased to a
rate not exceeding eight annas a day ; and every such order may from time

time be revised and altered by the Court or any Judge ‘thereof on sufficient
grounds being shown. :

, 8

Clause 5.—1f the deposit. required to be made previously to the arrest, be
Depositmustbomade DOt made, no arrest shal] be made. If any deposit hereby
before arrest. required to be;made after the arrest, be not made on or
Person artested to bo  Defore the day on which.it ought to be made, the Court

. ﬁfgf,‘; :‘%f;&?ﬁ‘;ﬁf may, upon the application of the prisoner, order him to

be dls_charged out of custody.

Clause 6.—1If any pnsoner in execution be discharged out of custody by
~ reason of a failure to make such deposit as aforesaid, -the

Such discharge of &
prisonér in h:ﬁ%?on imprisonment shall not ‘extinguish or affect his liability to
nottoalfee iy pay the amount ofany sum of money for which he was
arrested or to prevent any execution from being issued against his property.

‘Clause-7.~—The provisions of this Act .are-to be held applicable to
Provisions of ‘thess all persons at present in confinement under: Civil process,
Clauses towhomappli- ‘so far as relates to the deposit to be made in future
eable. by the parties at whose instance they are confined dnd
to their immediate discharge on failure to make such deposit on or
before the day on whigh it becomes ,due—'_l‘he first deposit to be made within
thirty days after the passing of this Act.

Deposit to be applic Clause 8.—The money so deposited shall be em-

ed for subsistence of Pployed for the subsistence of the prisoner.
prisoner,

Amoust spept in Clause 9'.-—‘The arr'xount spent in providing subsis-
subsistence of prisoner  tence for a prisoner detained upon mesne process shall be
obtained on mesne pro- e
cess to be costs irthe costs in the cause.
cauge, .

Clause 10. —The amount spert in providing subsistence for a prisoner

Amount spent s detained in execuuon.shall be added t? the amount of-’the
subsistence of prisoner  judgment, and the prisoner shall be liable to be detained
detained in execution * . . X
to be added to the in execution for the, amount, in the same manner as if
lu, grent ' " such’amount had beén included in the Judginent and Writ
of execution. ) i

Clause 11.—The
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Clause 11.—The amount spent in providing subsistence for any person
detained under any such writ of attachment as aforesaid,

Amount spent in
fiu?smt%nce o person shall be deemed part of the demand in respect of which
ment shall be deomed the attachment was issued, and shall subject the prisoner
part of the demand. 4, the same liability as if the attachment had been issued

for the non-payment thereof to the person making the deposxt

Clause 12.—All money depOSIted as ,aforesaid which shall not have
Return of unspent D€€N spent at the time of the prisoner’s discharge from
deposit money. custody, shall be returned to the person who made the
deposit.
XL Any order of the Court or of a Judge for the discharge of a pri-
Effect of order for Soner under the provisions of this Act, shall be a sufficient
discharge of prisoner- gy thority to the Sheriff and Gaolar for such discharge, so
far as concerns the action or suit to which such order relates. Provided that,
when an order shall be made for the discharge of a pri-
soner upon his entering a common appearance, such dis-
charge shall not be made until a certificate shall be produced to the keeper
of the prison from the Officer of the Court with whom appearances are
entered, to the effect that an appearance has been entered according to the
terms of the order.

XII. It shall be the duty of the Sheriff and of the keeper of every
Keeper ofprison,&e,  PTiSON in which any person shall be confined under any
when to reporte fc  such process as above mentioned, to report to the Court
prisoner—proceedings  out of which the process issued, the name of every prison-
therenpon. er confined under such process who shall appear to be
unable to maintain himself in prison or who shall complain that he has been
arrested without cause, and it shall be lawful for the Court or a Judge upon
any such report to cause the prisoner to be forthwith brought before them,
Service of rule, &o. OF t0 make such other order as may seem fit; and the
by Sheriff. Sheriff shall be bound to.serve any rule, summons or
order made under this Act which the Court or Judge shall order him to
serve.

XITIL. Any rule or order made in pursuance of the provisions of this

Order under this Act shall be a sufficient justification for any Sheriff, Gaoler

ﬁlﬁiﬁtgmgg tjusﬁifjfi’;ff or other Officer for any act which he may do in pursu-
. ance thereof.

Proviso.

XIV. In
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XIV. In the construction of this Act, ‘the word “ Affidavit” and the
“ word “ Oath” shall include affirmation in cases where

« Affirmation” is allowed instead of an oath, and unléss
there is anything in the context repugnant to such a construction ; words
in the singular number shall include the plural, and words in the masculine
gcnder shall mclude females.

Constriiction of Act.

XV. Nothing in this Act is intended to alter or aﬁ'ect any rule in force
Ach not to afeet i1 any of the said Courts not inconsistent herewith or
 rules of Courtnot in-  apy of the provisions of the Act in force for consolidating

consistent  herewith . . A
or provisions of Insol and amending the law relating to Insolvent Debtors in

t tor’s Act. .
vent Debtor’s Ac India.

XVI. In the application of this Act in the Settlement of Prince of
Eqmvalents for dol- Wales’ Island, Singapore and "Malacca, a dollar shall be
lars and cents in the  geemed equal to two rupees and one-fifth of a rupee and

plication of Act to
the Straits’ Setilement. three cents shall be deemed equal to one anna.

299000
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4P

Passep By THE LEcistative; Councin oF INDIA.

(Receved the assent of the Governor General on the 17th February 1855.)

An Act to amend, the low relating to the office and duties of Administrat. .
: General.

WhrEREAS it is expedient to amend the law relating to the office and
duties of Administrator General, It is enacted as

ble.
Preamble follows :—

I. In each of the Presidencies of Fort William in Bengal, Fort St.
. d]ﬁn;g,tl:ﬁgs °ée';’;‘3 George, and Bom})ay, thel.'e.shall be an Admiaistrator
1 i the three Prest. Ovemeral. The said Administrators General shall be
dencies. - called respectively the Administrator General of Bengal,
the Administrator General of Madras, and the Administrator -General of

Bombay.

II. Such officers shall be appointed arid may be suspended or removed
Appointment, sus. Dy the authorities hereinafter mentioned respectively,
K inistators Gene.  that is to say,
ral.

The Administrator General of Bengal, by the Governor ngeral of
India in Council.

The Administrator Géneral of Madras, and the Administrator General
of Bombay, by the Governments of those Presidencies respectively.

III. Any person now hblding the office of .Administrator General at
Continuance of ex- any of the said Presidencies, shall continue to hold the
isting incumbents. same, subject to the provisions of this Act..

Administrator- Ge- IV. The Administrator General shall not. be

peral notto hedeered deemed in that capacity to be an officer of the Supreme

preme Court. Court.
A V. Al
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V. All letters of administration, which, since the passing of Act

Letters of adminis-
tration granted to the
Eeclesiastical Regi
trar of the Ma,dras

reme Court since Ant

I. of 1850, and Ps-
tates, &e. transferred
to Administrator Ge-
neral.

No. 1I. of 1850, have been granted by the Supreme
Court of Judicature at Fort St. George to the Ecclesias-
tical Registrar of that Court in virtue of his office, and
all estates,-effects and interests, books, papers and docu-
ments, now vected in, or belonging to the said Ecclesias-
tical Registrar, or under his control, by virtue of any such
letters of admmlstratmn, are by this Act transferred to

.and vested in him as Administrator General of that Presidency, and ‘such
letters of administration shall have the same effect in all respects as to any
act hereafter to be done or required to be done under this Act as if they

had been glanted to him as Administrator General.

The present Admi-
nistrator General of
Madras may hold the
office of Ecclesmstxcal
Regstrar.

Othérwise no Admi-
nistrator General to be
Ecclesiastical Regis-
trar.

Administrator Gene-
ral not €0 hold any
‘other office without
sanction of Govern-
ment.

Proviso.

VI. The two offices of Ecclesiastical Registrar of the
Supreme Court and ‘Administrator General may be held
by the present Administrator General at the Presidency
of Fort St. George. With that exception, no person now
holding the office of Administrator Geteral, or hereafter
to be appointed. to such office, in any of the said Presi-
dencies, shall hold the office of Ecclesiastical Regis-
trar, nor, without the .express sanction of Govern-
ment, any other office, together with that of Admi-
nistrator General. Provided that nothing in this Act

shall prevent the present Administrator General of
Bengal from holding the office of Receiver of the Supreme Court of
Judicature now held by him.

VIL Unless the Governor General of India in Council or the Go-
Security tb be given vernment with the sanction of the Governor General of
- by AdministratorGene- Imdia in Council shall otherwise order, every Adminis-
ral trator General hereafter to be appointed shall give secu-
rity to the East India Company for the due execution of his office, for one
lakh of Rupees by his own bond and for another lakh of Rupees, or for separate
sims amounting together to one lakh' of Rupees, by the deposit of Go-
vertiment Securities or, by the joint and several bond or bonds of two or more
sureties to be approved by Government,or partly by such’ deposit and
partly by such bond or'bonds ; provided that” every .Administrator General

‘Substitution of Se. ~INAY} with the «corisent of Government, substltute eithier
eurity or Suretigs. of the said two Iast mentioned kinds of security for
another
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another previously given for such last mentioned lakh or any part of it ;
and every Administrator General may, with the consent.of Government, and
shall from time to time when required by Government so to do, cause fresh
sureties to be substituted for any of those previously bound -so far as tze

security shall relate to the due execution ofehis office for the time then to
come,

VIII No Administrator General shall be required by the Supreme
No Sec\mty tobere. ‘CoUrt to énter into any administration bond, or to give
%n'ed by Supreme other security to the Court, on the grant of any letters

_Courtongrant of letters . . . . . . .
to Administrator Gene-  of administration to him in virtue of his office.

ral,
IX. Any letters of administration, or letters ad colligenda bona,
Administrator Gene.  Which ' shall hereafter be granted by the Supreme Court
ralentitled toletters of  of Judicature at any of thie said Presidencies, shall be -
administration, unless v .
%tceeda ::dl.xext of kin granted to the Administrator General of the Presidency,
unless they shall be granted to the next of kin of the
.deccased; and % is hereby declared that the Administrator General of
Administrator Gene-  the Presidency shall be deemed to have a right to letters
:;le:"tt‘feire‘ﬁwgefegr of administration in preference to that of any person
friend: merely on the ground of his being a creditor or friend
of the decensed.

X. The words “next of kin” shall be deemed throughout this Act to
Construction of words include a widower or widow of the deceased, or any other
“next of kin.” person who, by law and according to the practice of the
Courts, would be entitled to letters of administration in preference to a cre-
Foclesiastical Regis- ditor of the deceased. Provided that no Ecclesiastical
t"@a’aﬁf’g‘l’s&’uﬂ“b Registrar or other Officer, of any of the said Courts,
reason of his office. shall, by reason of his office, be deemed entitled to any
letters. of administration or ad collingenda bona, or have any grant thereof
made to him. '

XI. If any person, not béing a Mahomedan or Hindoo, shall have
died, whether within any of the said Presidencies or not,
When administra- - . . .

fion of estates of per. and whether before or after the passing of this Act, and
;‘megg‘l‘:"‘;haﬁumdoz; shall, if a British qubject, have left assets .exceeding the
s to be-by Adminis- yalue of five hundred Rupees within any of the said

trator General. . R . .
Presidencies, or .any of the Provinces or places subject
thereto,
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thereto, or shall, if not a British subject, have left personal assets exceeding
five hundred Rupees within the local limits of the jurisdiction of the Su-
preme Court of Judicature at any of the said Presidencies, and no person
shall, within one month after his death, have applied for probate of a will,
or for 4ny letters of administration of his estate, the .Administrator General
of the Presidency in which such, assets shall be is hereby required, within a
reasonable time after he shall have had notice of the death of such person,
and of his having left such assets as aforesaid, to take such proceedings as
may be necessary to obtain from the Supreme Court of Judicature at such
" Presidency letters of administration to the effects of such person, either
generally or with a will annexed, as the case may require. Provided

Proviso as to assets DAL 2s3€tS, v'vhich any persén may W entitled to .collect,
under Act XX. of receive, or dispose of, by virtue of a certificate granted
1841, under Act XX, of 1841, shall not be deemed assets
within the meaning of this Section.

XII. Whenever any person, whether a Mahomedan or Hindoo or not,
shall die leaving assets within the local limits of

Upon death of any v e oae ge / . .
person leaving assets the jurisdiction of Her Majesty’s Supreme Court of
Chghin Jooal Ippits, e Judicature at any of the said Presidencigs, it shall

Court may, if assets ,
are in danger, direct o Jgwfyl for the Court, upon the application of

Administrator General
fo apply for adminis- any person interested in such assets or- in the due
administration thereof, either as a creditor, next
of kin, or otherwise, or upon the application of a friend of any infant who
may be so interested, or upon the application of the Administrator General,
if the applicant shall satisfy the Court that danger is to be apprehended of
the misappropriation of such assets, unless letters of. administration of the
effects of such person are granted, to make an order directing the Adminis-

trator General to apply for letters of administration of the effects of such
person.

XITI. Section XX. Act No. XIX. of 1841 is hereby repealed, except
Repeal of Section 20 a8 t0_acts done and except as to any case in which an order
Act XIX. of 1841. shall have been made before the commencement of this
Act. ,
XIV. Whenever
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XIV. Whenever any person, whéther a Mahomedan or Hindoo or not,

shall have died leaving mdveable or immoveable property
Peggﬁﬂ;iﬁ%;%;ﬁg within the local limits of the jurisdiction of any of Her
g,‘"““n local -limits,  \qjesty’s Supreme Courts of Judicature, and such Court

Court may, if Prppertay a]I R .
isin, danger, enjoin Ad- sh. be sa,{':lsf%ed that danger is to be apprehended }of the
collect and hold the mmisappropriation or waste of such property, before it can
oo ﬁ’”ﬁ‘;ﬁﬁiﬁi be ascertained'who may be lIegally entitled to the succes-
tion is asoertained, sion to such property, or whether the Administrator
General is entitled to letters of administration to such deceased person, it
shall be lawful for the Court to authorize and enjoin the Administrator
General to collect and take possession of such property and to hold or depo-
sit or invest the sanfe according to the orders and directions of the Court,
and in default of any such orders or directions, according to the provisions of
this Act so far asthe same are applicable to such property ; and the Admi-

Rate of Commission Nistrator General shall be entitled to a commission of one
peyshle in such case.  por cent, upon the amount of all personal assets collected
or received by hintin pursuance of such order ; and in case letters of adminis-
tration of ary such effects shall be afterwards granted to the Administrator
General, the said commission of one per cent. shall be deemed a part pay-
ment of the commission payable to the Administrator General under the;
letters of administration. Any order of Court made under the provisions of
this Section shall entifle the Administrator General to collect and to take
possession of such, property, and if necéssary, to maintain an ac¢tion for the
recovery thereof.

Administrator Gene- XV. The Administrator General of the Presidency
fralms?;y ;}&e?‘ﬁg:%‘ may be appointed an official Trustée under Act No.
XVILof1843. © -~ XVII. of 1843.

XVI. 1fin the course of proceedingsto obtain letters of administration
under the provisions of Sec. XT. or Sec. XII, of this Act,
eféf::ﬁi&:oh%;feﬁ any executor appointed by & will of the decgased shall
z‘gjl‘.‘ngetﬁi‘ﬁ%‘; LN appear according to the practice of the court and prove
‘ministrator General 16 the will and accept-the office of executor, orif any person
obtain administration, .. . . .
o - shall appear aceording to sizch practice and make out his.
claim to letters of administratior, as mext of kin of.the deceased, and shall
give such security as shall be required of him by law or by the practice of

B the
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the Couit, the Court shall grant probate of the.will or letters of adminisfra—

Costs of proceedings
taken by the Adminis-
trator General to be
paid out of the estate.

expenses thereof.

tion accordingly, and shall award to the Administrator
General his costs of the proceedings so taken by him, to
be paid out of the estate as paft of the testamentary

XVIL Ifno person shall appear according to the practice of the Court,

If no -execufor or
next of kin appear or

five necessary security, -
e

tters of administra-
tion to be granted to
Administrator General.

and entitle himself to probate of a will, or to a grant of
letters of administration, as next of kin of the deceased,
or if the person who shall entitle himself to a grant of
administration shall neglect to give such security as shall
be required of him by law or according to the practice of

the Court, the Court shall grant letters of Administration to the Adminis-
trator General. Provided that, in the case of an application being made

Administration to ef-
fects of deceased Maho-
medans or Hindoos not
tobe granted under Sec-
tion XII,unless requir-
ed to protect the assets.

Costs of unnecessary
application.

of the application as it shall think just.

Administrator Gene«
ral not prgclulded fron}
applying for letters o
agfnznistration in antz
case within one mon

after death of deceased.

under Section XII. of this Act for letters of adminis-
tration to the effects of a deceased Mahomedan or
Hindoo, the Court may refuse to grant letters of adminis-
tration to any person if it be satisfied that such grant is
unnecessary for the protection of the assets, and in such
case the said Court shall make such order as to the costs

XVIIT. Nothing in this Act is intended to pre-
clude the Administrator General from applying to the
Court for letters of administration in any case with-
in the period of one month from the death of the
deceased.

XIX. If any letters of administration, which shall be granted to

After revocation, let-
ters of administration
granted to Administra-~

tor General to be deem-

ed as to him to have
been voidable only.

Exception.

the Administrator General under the provisions.of this
Act, shall be revoked, or recalled, the same shall, so far
as regards the Administrator General and all persons
acting under his authority in pursuance thereof, be
deemed to have been only voidaBle, except as to any
act done by any such Administrator General or other

person as aforesaid, after notice of a will or of any other fact which would

Proviso.

render such letters of administration void. Provided that
no notice bf a will or of any other fact which, would

render any such letters of administration void, shall affect the Administrator

General
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General or any person acting under his authority in pursuance of such letters
of administration, unless, within the period of one month from the time of
giving such notice, proceedings be commenced to prove the will or to cause
the letters of admifistration to be revoked, nor unless such proceedings be
prosecuted without unreasonable delay. :

XX. If any letters of administration which shall be granted under
this Act, shall be revoked upon the production and proof
of a will, all payments made or acts done by or under the
authority of the Administrator General in pursuance of
such letters of administration prior to the revocation
thereof, which would have been valid under any letters of
administration lawfully granted to him with such will
annexed, shall be deemed valid, notwithstanding such revocation.

XXI.

‘What  payments
made or acts done by
Administrator General
prior to revocation of
Administration upon
production of a will,
shall be deemed valid.

If an executor or next of kin of the deceased, who shall not

In what eases Court
may recall Administra-
tor General’s adminis-

have been personally served with a citation, or had notice
thereof in time to appear in pursuance thereof, shall
establish to the satisfaction of the Court a claim to

tration and grant pro-
bate, &e., to executor
or next of kin.

probate of a will or to letters of administration in pre-
'ference to the Administrator General, any letters of
administration which shall be granted by virtue of this Act to the Admi-
nistrator General, may be recalled and revoked, and probate may be granted
to such executor, or letters of administration granted to such other person as
aforesaid. Provided that no letters of administration,

e o o r. which shall be granted to the Administrator General,

ed, application to re-
voke such administra-

tion mustbemade with- shall be revoked or recalled for the cause aforesaid, except
in one year and with- i cases in which a will or codicil of the deceased shall be
out needless delay.

proved, unless the application for that purpose shall be
‘'made within one year after the grant to the Administrator General, and the
Court shall be satisfied that there has been no unreasonable.delay in making
the application, or in transmitling the authority under whick the application

shall be made.

XXII. If any letters of administration, which shall be granted to the

Costs of obtaining
administration, com=
mission, &c., may, on
revocation, be ordered
:)g Court to be paid to

o Administrator Ge-
neral out of the assets.

Administrator General in pursuance of this Act, shall be
revoked, the Court may order the costs of obtaining such

letters of administration and the whole or any part of any

commission which would otherwise have been payable
under this Act, together with-the costs of the Adminis-

trator
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trator General in any proceedings taken to obtain such revocation, to be paid
to or retained by the Administrator General out of any assets belonging to -
the estate.

XXIII. Any payment or delivery of assets to any legatee, or to any
Aftey one year from  Person entitled in distribution, which shall be made by an
grautoladmitisiration, A dministrator General ater the expiration of one year

istribution of assetsby A )
Adminstrator General  from the grant of the letters of administration under

o E’fnﬁﬂ"@?"ixﬁ%ﬂmﬁi which such payment or delivery shall be made, shall be
had no notice. allowed to the Administrator General as against all
creditors and other claimants against the estate, of whose debts or claims he
shall not have had notice before making such payment or delivery. Provided
Person’ ... that nothing herein contained shall exempt the person ta
erson receiving .

payments liable o re- whom such payment or d_ehvery shall be made, from any
~ liability to refund to which he would otherwise be liable,

and provided also that no notice of any debt or claim shall affect the A dminis-
What tobenoticeof  trator General unless proceedings to enforce the debt or
debt or claim. claim be commenced within one month after the giying of

such notice and be prosecuted without unreasqnable delay,

XXIV. Allletters of administration, which shall be granted to any
Tetters of adminis- Administrator General in virtue of his office, shall be
tration to bogranted ©©  granted to him by his name of office, and all letters of
in virtue of hisoffice.  5dministration heretofore granted to the Ecclesiastical
Registrar or Administrator Genetal officially, or which shall be granted to any
Authority given by -Administrator General in virtue of his office, shall autho-
such Jetters. 1ize the Adininistrator General for the time being of the
same Presidency to act as administrator of the estate to which such letters
of administration shall relate ; and all estates, effects and interests, which, at
On death, &b, of Ad. the time of the' death, resignation or removal from office
ggﬂrggf t; General  of any Administrator General, shall be vested in him by
SUCCESSOX. virtue-of such letters of administration shall, upon such
resignation or removal,. cease to be vested in -him, and shall vest in his
suceessot.in office immediately upon his . appointment thereto ; and all books,
And offics books' to - Papers and docaments kept by such Administrator
be transferred, Geeneral by. virtue of his offige, shall b?/trqnsfened to, and

vested 1n his successor in office.
XXV. Al
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XXV. All actions, suits or other proceedings, which shall be commenced
Administrator Gene. DY OT against any Administrator General in his representa-
ral tosuo or besuedin  tive character, may be brought by or against him by his
gfgég y his name of name of office, and no suit, action or other proceedingé
Suit ot toabate by 1teady commenced, or which shall be commenced against
death, &o. any person as Administrator General, either alone or
jointly with any other person, shall abaté by reason of the death, resig-
nation or removal from office of any such Administrator General, but
the same may, by order of the Court, and upon such terms as to the
service of notices or otherwise as the Court may direct, be continued against
his successor immediately upon his appointment, in the same manner as if
no such death, resignation, or removal had occurred. Provided that nothing
hereinbefore confained shall render any such successor

Proviso. personally liable for any costs incurred prior to the order
for continuing the action or suit against him.

XXVL The Administrator General of each of the said Presidencies
. under any letters of administration which shall be granted
Commission to be re- . . e .

ceived by Administra- to him in his official character, or under any probate
tors General. which shall be granted to him of a will wherein he shall
be named as executor by virtue of his office, and the A dministrator General
of Madras under any letters of administration which are vested in him by
Section V. of this Act, shall be éntitled to receive a commission, at the

following rates respéctively ; viz. :

The Administrator General of Bengal at the rate of 3 per cent., and the
Administrators General of Madras and Bombay respectively at the rate of 5
per cent.; upon the amount or value of the assets which they shall respectively

collect-and distribute in due course of administration.

XXVIL The Comimission to which the Administrator Geneial of
What expenses, &, ©€ach of the said three Presidencies shall be entitled, is in-
commission istocover.  ended to  cover not merely the expense and trouble of
collecting the assets, but also his trouble and responsibility in distributing
them in due course of administration, ~ It is thereforé enacted that one-half
of such commission shall be' payable'to and retained by

How payable. such Administrator Gerneral upon the collection of the
assets, and the other half ‘thereof shall be ‘payableto' the Administrator
General

C
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General who shall distribute any assets in'the due course of gdministration
.. . and may be retained by him upon such distribution. The
Commission retained . . v .
to be deemed & distri- amount of the commission lawfully retained by an A dmi-
bution. nistrator General upon the distribution of assets shall be
deemed a distribution in thie due course of administration within the mean-
ing of this Act,

XXVIII. The Governments of the said Presidencies of Fort St.
Commission of the George and Bombay respectively, may, with the sanction
Administrators General  of the (Governor General of India in Council, from time
of Madras and Bombay K . O
may be reduced snd to time, order the aforesaid rate of commission hereby
pewn Tatsed authorized to be received by the Administrators General
of those Presidencies respectively to be reduced and again to be raised  Pro-
* vided that the commission so to be received shall not at any
time exceed five pet cent. of the assets collected, and that
no person now holding the office of Administrator General of either of the
said Presidencies of Fort St. George or Bombay shall, by any such order, be
aeprived of the right to receive and retain for his own use, a cominission at
the rate pf three per cent. in respect of all'assets collected and actually ad-
ministered by him.
XXIX, The Administrator General shall defray all the expenses of
Aduini the establishment necesgary for his office, and all other
dministrator Gene- . . .
ral to defray expenses charges to which the said office shall be subject, except

f establishment and . AR }
ol athor chames not those for which express.-provision is made by this Act.

expressly provided for.

Proviso.

XXX. No person other than the Administrator Generalt acting offi-
Commiss cially, shall receive or retain any commission or agency
ommission or agen- . i
cy not to be charged charges for any‘thmg done as executor or administrator
D e eothea e under any probate or letters of administration, or letters
AdmiistraforGeneral. ;7 oolligenda bona; which have been’ granted by the
Supreme Court of Judicature at Fort William in Bengal since the - passing
of Act No. V1L of 1849, or by either of the said other Supreme . Courts of
Judicature since the passing of Act No. II. of 1850, or which shall hereafter
be granted by.either of the said Courts ; but this enactment shall. not pre-
" Specific bequést in vent any executor orot.her person ;frq.m h.aving the bene-
favor of exocufors, not fit of any legacy bequeathed tri him in his .character of
: executor, or by way-of commission’or otherwise.

XXXI. The
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.- XXXI.. The Administrator General of each of the said Presidencies
shall enter into books, to be kept -by him for that pur-
Administrator Gene- < .
ral to keep a separate POSE, separate and distinct accounts of each estate, and of
2:;’;’;’8’,‘2:‘{)‘;1‘0;2;;%‘3{ all such sums of money, bonds and other securities for
spection, &e. on pay-  money, goods, effects and things, as shall come to his
ment of fee, &c. )
hands, or to the hands of any person employed by him, or
in trust for him, under this Act, and likeWise of all payments made by him
on account of such estate, and of all debts due by or to the same, specifying
the datés of such receipts and payments respectively, which said books shall
be kept in the Administrator General’s Office, and shall be open for the
inspection of ‘all such persons, practitioners in the said Courts and others,
as may have occasion to inspect the same, at office hours, paying only such
reasonable fee as hath.been or shall be, from time to time, fixed by the
Government and published in the official Gazette of the Presidency to which

the same may relate.

XXXIL. The Government shall have power, from time to time, tQ make
Government msy and alter any general rules and orders consistent with

make and .alter rules (s i . .
make AN e The: the provisions of this Act, for the safe custody of the

with this Act. assets and securities which shall come to the hands or
For custody. of assetg. . ori of , . . A Q 1 d h

For remittance of poSsessmp of the 'Administrator General, an . for the
money. remittance to the East India Company at their House

in England of all' sums of money which shall be payable or bélong to
persons resident in Eurcps, or in other cases where such remittances shall

For guidance of Ad. D€ Tequired, and generally for the guidance and govern-
ministrator Gembral.  ment of the Administrator General in the discharge of
his duties; and may, by such rules and orders; amongst other things,
direct “what books, accounts and .statements, in addition to those men-
tioned in this Act, shall be kept by the Administrator General, and in
what form the same shall be kept and what entries tlie same shall contain,
and where the same shall: be kept, and where and how the assets and
securities belonging to ‘the estates to be administered 'by such’ Adminis-
trator General shall be kept and invested or deposited, péndirg the adminis-
tration thereof,.and how ‘and at what rate or -rates of exchange any- remit-
tances thereof shall be made. Unless any such rules shall be-made and pub~
" Proviso as to rules 1ished,'the Tules now in force in each -of the said Presiden-
now in force. cies 80 far as the'same are not ineonsistent with this Act,

shall
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shall be of the same force and effect as if the same had been made and pub-
lished under this Act.

XXXIII. Such orders shall be published in the official Gazettes of the
Publication of or- Several Presidencies, and it shall be the duty of the
ders, &e. several Adminjstrators General to obey and fulfil the
same, and the same shall be a full authority and indemnity for all persons
acting in pursuance thereof.

XXXIV. The Administrator General of each of the said Presidencies
. shall, twice in every year—that is to say, on the first
nefﬂdnzlfl%tlr:nt?slﬁ halt day of Maich, and on the tenth day of Au);'ust, or on the
yearly Schedules, & £1st day on which. the Supreme Court of Judicature at
the Presidency shall be sitting after those days, or on such other days as the
Government shall, by any rules or orders to be published as aforesaid,
direct—exhibit and deliver, in open Court, a true Schedule showing the
gross amount of all sums of money received or paid by him on account of
each estate in his charge, and the balances during the period of six months,
ending severally on the thirty-first day of December and thirtieth day of
June next before the day of delivering such Schedule, and a true list' of all
bonds or other securities received on account of eack of the said estates during
the same period ; and also'a true Schedule of all administrations, whereof
the final balances shall have been paid over to the persons entitled to the:
same, during the same period, specifying the amount of such balances, and
the ‘persons to whom paid, which Schedules shall be filed of record in such’
" Schedulesto be filed  Supreme Court of Judicature, and shall, within fourteen’
and published days afterwards, be published in the official Gazette of the
Presidency by the said Administrator General; and copies thereof in
triplicate shall be delivered by such Administrator General to the Secretary
of the said Presidency, and shall be sent by the Governor thereof to the
Court of Directors of the East India Company, in order that the said Court:
of Directors may, if they think fit so to do, order the same to be deposited
at-the Fast India House, London, for public inspection, and may cause
notices to be published in the London Gazette and other leading newspapers,
that such Schedules are open to inspection there, or may make such other
orders respecting the same as they may think fit. .
XXXYV. The
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XXXYV. The Government shall, from time to time, appoint an audi<
Government to ap- tor or auditors to examine the accounts of the Adminis-
point Auditors. trator General at the times of the delivery of the said
Schedules, and also at any other time when the Government shall think fit.

XXXVI. The auditor or auditors shall examine the Schedules and

Auditors to exami accounts, and report to, the Government whether they
XAamine o . .

ts:}éeg:el:’nm a;ﬁ report contain a full and true account of every thing which

) ought to be inserted therein, and whether the books

which, by this Act, are, or which, by any such general rules and orders

as aforesaid, shall be directed to be kept by the Administrator General,

have been duly and regularly kept, and whether the assets and secu-

rities have been duly kept and invested and deposited in the manner

prescribed by this Act, or which shall be prescribed by any such rules and

orders to be made as aforesaid. )

XXXVIL. Every Auditor shall have power to summon as well the
Auditors to have Administrator General as any other person or persons
Power to summon wlt-  whose presence he may think necessary, to attend him
books, &e. from time to time; and to examine the Administrator
General, or other party or parties, if he shall think fit on oath or solemn
affirmation, to be by him administered ; and to call for all books, papers,
voubhers and documents, which shall appear to him to be necessary for the
purposes of the said reference : and if the Administrator General or other
person or persons when summoned shall refuse, or, without reasonable cause,
neglect to attend or to produce any book, paper, voucher or document required,
or shall attend and refuse to be sworn or make a solemn affirmation, when by
law an affirmation may be substituted for an oath, or shall refuse to be
examined, the Auditor or Auditors shall certify such neglect or refusal in
writing to the Supremge Court of Judicature at the Presidency; and every
Peuslty for nomat- Person so refusing or neglecting shall thereupon be
tendance. punishable, in like manner as if such refusal or neglect

had been in contempt of the said Supreme Court.
XXXVIII. The costs and expenses of preparing and publishing the
. sald Schedules and copies thereof, and of every such
Costs of preparing

Scheduls, &e. how to Teference and examination as aforesaid, shall. be defrayed
be paid. . by all the-estates to which such schedules or accounts

shall relate, which costs and expenses, and the portion thereof to be contri-
D buted
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buted by each of the said estates, shall be ascertained and settled by the
Auditor or Auditors, subject to the approval of the Government, and shall
be paid out of the said estates accordingly by the Administrator General

XXXIX. If upon any such reference and examihation. the Auditor
Auditors to report OT Auditors shall see reason to believe that the said Sche-
el o oumean. dules do not ‘contain a true and correct account of the
pear not correct. matters therein contained, or which ought to be therein
contained, or that the assets have not been duly kept and invested or de-
posited in the manner directed by this Act, or which shall be directed by any
such rules and orders as aforesaid, or that the Administrator General has
failed to comply with the provisions and directions of this Act, or of any such

rules and orders, he or they shall report accordingly to the Government.

XL. The Government may refer every such report as last aforesaid to
* Proceedings upon the cobsideration of the Advocate General for the Presi-
such report. dency, who shall thereupon, if he shall think fit, proceed
summarily against the defaulter or his personal representative in the Supreme
Court of Judicature in the Presidency; by petition for an account, or to tom-
pel obedience to this Act or to such rules and orders as aforesaid, or other-
wise as he may think fit, in respect of all or any of the estates then or former.
ly under the administration of such defaulter; and the said Advocate®Ge-
neral shall have power to exhibit interrogatories to the said Administrator
General, or other person of persons, defendants, who shall be bound to answer
the same as fully as if the same had been contained in a bill filed for the like
purpose.; and the Court shall have power upon any such petition, to compel
the attendance in Court of the defendant or defendants, and any witnesses
who may be thought necessary, and to examine .them orally or otherwise as
the said Court shall think fit, and to make and enforce such orderor orders
as the Court shall think just.

XLI The costs, including thoseof the Advocate General, and of the
Costs of reference, &o.  Teference to him, if the same shall be directed by -the
how tobe defimyed.  Court to be paid, shall be defrayed either by the
defendant or defendants, or out of the estates rateably as the said Court
shall direct; and whenever any costs shall be recovered from the defendant
or deferidants, the same shall be repaid to the.estates by which the same
shall have been in the first instance contributed, and.the Court shall have
- power
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power to order the Administrator General, or other person or persons, defen-
dants, to receive his or her costs out of the said estates, if it shall think fit.

' Onders of the Court XLIT. Any orders which shall be made by any of
g ﬁv‘e same effectand  the said Supreme Courts shall have the same effect, and
executed in same

manzer as decretal be executed in the same manner as decretal orders.
orders.

XLIII. “Whenever any person, not being a Mahoiedan or Hindoo,
In what case Admi. s%mll have died, whether within any of the said Presiden-
nistrator General may cies or not and whether before or after the passing of this
graat certifioate. Act, and shall, if a British subject, have left personal
assets within any of the said Presidencies or any of the Provinces or places
subject thereto, or shall, if not a British subject, have left personal assets
within the local limits of the jurisdiction of the Supreme Court of Judicature
at any of the said Presidencies, and letters of administration of his effects
shall not be taken out for three months after his death, and the A dministra-
tor General of such Presidency shall be satisfied that such effects do not
exceed in the whole five hundred Rupees, he may, if he shall think fit, at any
time before administration of such effects shall be granted, grant to any
person claiming to be entitled to a principal share of the effects of the deceas-
ed, certificates under his hand, entitling the claimant to receive the sums or
_securities for money therein severally mentioned, belonging to the effects of
the deceased, to the value of any sum not exceeding in the whole five hun-
dred rupees.

"XLIV. The Administrator General shall not be bound to grant
. " any such certificate, unless he shall be satisfied” of the
’mﬁmtgm title of the claimant and of the value of the effects of
certificato unless satis- 4}, goosnced  either by the oath, affidavit or solemn
&ee. : affirmation of the claimant (which oath, affidavit or affir-
mation the Administrator General is hereby authorized to administer or
take) or by such other evidence as he shall require.
XLV. Any such certificate, witha receipt annexed under the hand of
- ) the person to whom the certificate shall be granted, shall
C:magréﬁdwghb:e; - be ali)"ull discharge for payment or delivery to him or her
ienf dischargo: o the money ot security for money -therein mentioned, to
the person paying or delivering the same.: but nothing in this Act shall pre-
clude
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clude any executor or administrator of the deceased from
" recovering from thé person receiving the same, the amount
remaining in his hands, after deducting the amount of all debts or other de-
mands lawfully paid or discharged by him in due course of administration ;
and any creditor or claimant against the estate pf the deceased shall be at
liberty to recover his debt or claimout of the assets received by such person,
and remaining in his hands unadministered,in the same manner and to the
same extent as if such ‘person had obtained letters of administration to the
estate of the deceased.

XLVI, The Administrator General shall not be bound to take out
Aduministrator Gono. letters of administration to the .estate of any deceased
ral not bound to take person on acgount of the effects in respect of which he
out adminisiration on  ghall grant any such cemﬁcate, but he may do so if
respect of which hehas  he shall discover any fraud or misrepresentation made

granted certificate.
to him, or that the value of the estate exceeded five

Proviso.

‘hundred rupees.

XLVIL TFor every such certificate the .Administrator General shall
be entitled to charge a fee calculated after the rate

of three rupees in the hundred on the amount men-

tioned in the certificate. .

Fee for Certificate,

XLVIII. Every person who, having been sworn, or havmg taken a
Penalty for false solemn affirmation under this Act, shall wilfully give false
swearing, &c. testlmony, upon any. examination authorized by this Adct,
ghall be deemed: gmlty of perjury, and, if convicted, shall be liable to be pu-
nished accordingly.

XLIX. It is hereby-declared to be a m1sdemeanour, punishable by
fine 'and imprisonment, for any Administrator General to
trade or traffic for his own benefit, or for the behnefit
of any othér person or persons whomsoever, ‘unless 50 far as shall appear
to him to be expedient for the due mtanagement of the
estates of which letters of administration shall be granted
to him, and- for the solé benefit of the several persons entitled to the proceeds of
such estates respectively ; but this-exception is not to -be construed to alter
the civil liabilities. of the Administrator General as trustee of such estates.

L. And

Penalty for Trading.

Exception.
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L. .And whereas it appears from the books and accounts of the
 Aocumlation of in- Administrator General of Bombay, that, on the thirtieth
terest in the hands of day of June 1851, there were in his charge Government
fﬁm:;'w(}f; Securities and cash, arising from accumulations of interest
ggggg"d totheE.L  on estates heretofore administered by, or in the charge of
) the Ecclesiastical Registrar of the Supreme Court of Jus
dicature at that Presidency, over and abave the amount of interest heretofore
allowed on the administration of such estates, it is further enacted as
follows :—The Administrator General of Bombay shall forthwith transfer
and pay the said Government Securities, and cash balance, and any other
Government Securities and ¢ash which, 4t the time of the passing of this Act,
shall or may be in his charge, or under his control in respect of such accumu-
lations of interest, or any additions thereto,to the Accountant General and
Sub-Treasurer of Bombay, to be carried to the account and credit of the Fast
India Company,-for the general purposes of Government ; and the receipt of
the -Accountant and of the Sub-Treasurtr of Bombay for any monies or
securities so paid or transferred to them under the provisions of this Act,
shall be a full indemnity and discharge to the Ecclesiastical Registrar and
Administrator Generdl for any such payment or transfer.

JI. The net proceeds of all ¢statés in the official charge of the

o the Madems & Administrator General of either of the Presidencies of

Bombay Presidencies, Fort St. George or Bombay, and which now appear, or

mm&ﬁg‘m shall hereafter appear, from the official books and accounts

g;ebf: %acnﬁf;r{:: to of the Ecclesiastical Registrar and of the Administrator
pany. . . .

General of either of those Presidencies, or from the official
books and accounts of either of those officers, to have been in official custody for
a period of fifteen years or upwards, without any claim thereto having been
made and allowed, shall be transferred and paid to the Sub-Treasurer of
the East India Company at Fort St. George and Bombay respectively, and
be carried to the account and credit of the East India Company, for the ge-
neral purposes of Government ; and the receipt of the said Sub-Treasurer and
Accountant General shall be a full indemnity and discharge to the said Ad-
ministrator General for any such payment or transfer. Provided that -this
Act shall not authorize any transfer or payment:of any
such, proceeds as aforesaid, pending -any suit already
1nst1tuted, or which shall be hereafter instituted, in respect thereof.

E LIL If

) Proviso'



ACT No. VIII or 18355.

LII. If any claim shall be hereafter made to any part of the securities,

Mode of proceeding moODI€S, OF proceeds which shall be carried to the account or
?El?;ﬂmﬁﬁn’;‘;“':; credit of the East India Company under the provisions
transferred. of this-Act, and if such claim shall be established to the
satisfaction of the Administrator General and Accountant General to the
Government of Fort St. George and Bombay, for the time being, respec-
tively, the said Accountant General shall djrect the Sub-Treasurer of the
Presidency to pay, and the said Sub-Treasurer shall thereupon pay, out of
the monies of the East India Company in his custody, to the claimant, the
amount of the principal so carried to the credit and account of the said
East India Company,.or so much thereof as shall appear to be due to the
claimant. If the claim shall not be established to the satisfaction of the said
Administrator General and ‘Accountant General, the claimant may apply by
petition to the Supreme Court at the Presidency against the East India
Company and Administrator General of the Presidency for the time being,
and after taking evidence, either otally or on affidavit, in a summary way,
as the said Court shall think fit, the said Court shall make such order on
the petition for the payment of such portion of the said principal sum as
justice shall require, which order shall be binding on all parties to the suit.

LITI. Section VI. Regulation XV. of 1806 of the Bengal Code and

Section V. Regulation IV. of 1809 of the Madras Code

i aled.
Regulationsrepealed. hereby repealed.

LIV. Whenever any British subject shall die leaving personal assets

Zillah Judge in cer. Within the limits of the jurisdiction of a Zillah Judge
tain casestotakecharge  gnd no will shall be found among the effects of the

£ pr f a British »
E;:g&e ing thin deceased, it shall be the duty of the Zillah Judge to
e

to A&ﬂ?ﬁ{:&gﬁﬁgﬂ report the circumstance without delay to the Adminis-
ral. trator General of the Presidency, retaining the property
under his charge until letters of Administration shall have been obtained
by the Administrator General or by some other person from the Supreme
Court of Judicature, when the property shall be delivered over to the person
obtaining such letters of Administration, or, in the event of a will being dis-

covered, to the person who may obtain probate of the will.

LV. In the construction of this Act, the word “Government” shall
be deemed toemean the Governot General of India in
Council, so- far as the Act relates to the Presidency of

Fort

Coustruction of Act.
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Fort William in Bengal or any place subordinate thereto, and the person or
persons for the time being administering the Executive Government of the
Presidency, so far as the A.ct relates to the Presidendies of Fort St. Georgg
and Bombay respectively ; the words “letters of administration” shall include
any letters of administration, whether general or limited or with a will an-
nexed, and letters ad colligenda bona. "Words in the masculine gender shall
include the feminine; and words in the singular number shall include the

plural, and vice versd ; unless where such construction would be inconsistent
with or repugnant to the context.

LVI. Acts VIL of 1849 and IL of 1850 are hereby repea.led as toall
Repeal of Acts. letters of administration which shall hereafter be applied
for or granted.
LVIIL Nothing in this Act is intended to require the Administrator
Act not to apply to  Greneral to take proceedings to obtain letters of adminis-
administration of és-  tration to the estate or effects of any officer or soldier or
sailors. other person subject to any Articles of War, or to the
estate or effects of any officer, seaman or other person dying in the Marine
Service of the East India Company, called the Indian Navy, unless when
the Administrator General shall be duly authorized or required so to do by
the Military Secretary, or other officer having similar powers with regard to
the estate or effects of any officer, seaman or other person dying in the Indian
Navy; nor is anything in this Act contained intended to interfere with or
alter the provisions of any Act of Parliament for regulating the payment of
regimental debts and the distribution of the effects of officers and soldiers
dying in the Service of the East India Company, or of any Articles of War,
or of any Act of Parliament relating to the Indian Navy.

Commencement  of LVIII. This Act shall commence and take effect
Act. from the 1st day of March 1855.

g f @
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-q«-*-)».-
Passep By TRE LEcistaTive Couxcin or Ixpia.

( Received the assent of the Governor General on the 21st March 1855.)

Ax Acr for the amendment of Procedure in cases of regula: appeal to the
Sudder Court in the Presidency of Fort St. George.

\WHEREAS it is desirable to simplify and shorten the procedure in regular
appeals to the Court of Sudder Udalut in the Presidency
of Fort St. George; lt is enacted as follows :—

I. Clause 1st. In modification of Clause fifth, Section X Regulation
Petition of regular V. of 1802, gvery petition of regular appeal in a case ap-
:&g?l’cgrthe?o and to pealable to the Sudder Court, shall be presented to the
sented, and what to Court in which the decision was passed within six weeks
contain. from the day of the decision. Such petitions of appeal
shall, except in cases of petitions under Section XII. of this Act, contain
only notice that the party, béing dissatisfied with the decision, is desirous of
appealing from it.

Preamble.

Clause 2nd. 'The Sudder Court may extend the time for presenting
Time for prescnting suczh petition of a?peal tc.) the lower Court, upon .bemg
gzﬁﬁon of sppeal may satisfied that there is sufficient cause for such extension of
extended. Towhat . . ge . .

Court, and how eppli- time. The application for such extension of time may be
cation to be made. made directly to the Sudder Court, or through the inter-

vention of the lower Court, at the option of the applicant.

II.  On presentation of a petition of regular appeal to the Court in which
Notice 1o be given the decision was passed, notice thereof to the respondent,
to respondent —ahd as well as a proclamation to the same effect, shall immedi-
proclamation to iseue. ately issue from that Court, and a copy of the proclama-
tion shall be forthwith fixed up in some conspicuous part of the Court House
of the said Court. If the notice cannot be personally served, the proclama-
A tion
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tion shall at once be fixed upon the door of the respondent’s
dwelling-house, or in some consplcuous place in the vil-
lage or place where he usually resides; or in cases in which the respondent
shall not have a fixed residence within the jurisdiction of the Company’s
Courts, the proclamation may be fixed upon the door of his house of business
or cutcherry, or the notice may be served on his known local agent. In
case the proclamation cannot be ¢ixed, or the notice served in the manuer
above-mentioned, the proclamation shall be fixed up in such other place, if
any, as the said last-mentioned Court shall direct. The Nazir shall make a re-
turn to the Court stating when and where the notice and proclamation have
been served or fixed up. The return of the Nazir shall be filed in Court, and
shall form part of the record of the case, and such return shall be published by
fixing up the same in some conspicuous part of the Court House of the

lower Court.

ITI. Clause 1st. The rule in Section X1, Regulation V. of 1802, which
directs copies of all original papers transmitted to the
ge?f’élliiﬁs°2§é"2i"b; Sudder Court with the recggd of an appealed case to be
eposited. made out and deposited in the lower Court, in lieu of the
originals, is hereby modified, and it shall be necessary to copy, authenticate,
and deposit only the exhibits in the case, and also any other papers of impor-
tance, including the pleadings, or any parts of them, which either of the
parties shall require. to be copied, authenticated and deposited in the lower
Court, previously to their being transmitted to the Sudder Court.

Service of notice &ec.

Clause 2nd. If either of the parties require any papers to be copied,
authenticated and deposited, such party shall, either by
Party requiring any. . ‘o . . s .

papers to be copied to himself, or his pleader or authorized agent, give notice in

givemotice thereof. oyt ng thereof to the lower Court, before the expiration

of fourteen days-from the time of the publication of the return of the Nazir,

as aforesaid ; such notice shall specify the papers which the party requires
to be copied, authenticated and: deposited. :

Clause 3rd, Either party may, by himself, or his pleader or authorized
agent, before the presentation of an appeal give notice in

hcle)%‘"ftga‘;:{; Bie 10 writing to the' lower Court specifying any papers or do-
pied in anticipation of euments whicli he requires to be copled authenticated

appeal.
* and deposited, in the event of an appeal being preferred.
IV. The
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' 'I-Vr The petition of appeal together with the record of the lower Court
Petiti shall be certified to the Sudder Court as soon as couve-
» Petition and record K ..
zvh:f éodld)e gerutitﬁed niently may be after the presentation of the petition ofiap-
o%e ‘u YO peal,provided that the same shall not be certified within the
Proviso. time allowed to the parties for specifying the papers which
they desire to be copied, authenticated and deposited.

V. On arrival of the appeal record at the Sudder Court, notice shall be

_ _ affixed in the Court House of the said Court, requiring

mﬁ“j&&:};{"““ the appellant to file, within six weeks from the date

thereof, his grounds of ‘objection to the decision of the

Court below. Within the said space of six weeks, the appellant shall file in
the said Sudder Couit his grounds of objection to the decision.

VI. Clause 1st. On the filing of the grounds of objection by the appel-

_ lant, notice shall be affixed in the Court House of the
;o}éfglﬁf,jﬁ:i?f;ndent Sudder Court, requiring the respondent to file his grounds
of objection, if any, to the appeal, or to the decision of

v ™

the lower Court, within four weeks from the date of such notice.

Clause 2nd. Within the said space of four weeks, the respondent shall
: file any grounds of objection which he has to the appeal,
Whenrespondent 9 1 which relate to such parts of the decision as are involy-

file objections.
' ed in the appeal,

Clause 3rd. If the respondent shall desire to object to any part of the
decision of the lower Court not involved in the appeal, he
In what case res- .

pondent may file ase- Inay present a separate petition of appeal to the Sudder

& ti 1 . - J ‘e . é - .
g::i @ petition of .ap Court, within the said space of four weeks, or within such

further time a$ the said Sudder Court shall allow for that purpose.
Clause 4th. The respondent shall, in such case, file with his petition
Gromnds of objeos of appeal, his grounfls of. objection to that Parb ?f the
tion to be filed there- decision to which his appeal relates; otherwise his ap-
with. . . . *
peal shall not be rece.xved.

VIL Clause 1st. At the expiration of the time allowed to the res-
Record whett tobe *pondent for filing his grounds of: objection, and for
deemed complete.”  filing @ separate petition of appeal.in the Sudder

Court, the record shall be deemed complete, and the case ready to be
called
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called up for decision on any day which the Sadder Court may notify,
unless the respondent, within such time, file a separate petition of appeal
in the Sudder Court.

Clause 2nd. If the réspondent file a separate petition of appeal in the
Sudder Court, notice  shall be fixed up in the Court

Notice of t b p
enﬁolﬁe of ap?ﬁratg Housé of the Sudder Court, to the effect that the res-
° given. pondent has filed such separate appeal ; and the notice
shall require the appellant to file any grounds of objection which he may
have thiereto, within the'space of four weeks from the date of the notice.

Clause 3rd. Within such space of four weeks the appellant may file
When sppellant to @RY grounds of objection which he has to sugh appeal,
file objections. - or which relate to that part. of the decision which is
involved in the respondent’s appeal, At the expiration of the time al.

Record when tobe 1oWed for filing such grounds of objection by the ap-
deemed complete. pellant, the record shall be deemed complete, and the
case ready to be called up for decision on- any day which the Sudder
Court shall notify for that purpose.

Clause Ath. If the appeal of either party be dismissed, or with-
drawn, the appeal of the other may be heard alone ;
otherwise the two appeals, and the proceedings thereon,
shall form one record, unless the Sudder Court shall otherwise order.

Hearing of appeals.

VIII. The respondent shall not be allowed to present a separate
Tn what case respon- petmon of appeal in'the Sudder Court, if he shall

g:s:r:gngtgﬁ?:p“ previously have presented a petition of appealto the

peal. lower Court.

1X. Clause 1st. All grounds of object/ion, which shall be-filed by
either, the appellant or the respondent, shall be stated
Objections tobe dis~ . . R i

tinetly stated, and to  distinctly and concisely, without any argument or
be numbered. . naxjrati’ve of facts, and shall be numbered consecu-
e anfgegepg";‘etﬁfﬁ tively, and, except in the cases hereipafter mentioned,
Exception. shall be on paper bearing the stamp duty prescribed

by Section XIX. Regulation XIII. of 1816,
Clause 2nd. 'The
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Clause 2nd. - The Sudder Court may extend the time for filing

Suddor Court may grounds-of obJect.xon, elt_her.by #n appellant or respon-

extend the time for dent, upon special application for that purpose, and
filing objections, . . . .

upon sufficient reasons being shown, to the satisfactiod of

the said Court, for such extension of time. In such case, the objections may

be filed within such extended time. '

X. Either party may, by leave of the Sudder Court, or any Judge

By leave of the Sud- thereof, at arxy . time before the heam}g, .a.mend his

dér ‘Court, grounds of grounds of objection, or add grounds of objection to those

bjectionmay beamend- . oy s
e tded” Tho par- filed, upon such terms and conditions, and within such

s, butnot tho Oourts  time "as the said Court or Judge may order. The
objections filed. said Court may also, upon the hearing of any appeal,
allow either party to amend his grounds of objection, or to add further
grounds, or to urge, and be heard by himself or his pleader, in support of
any objection not included in his grounds of objection, upon such terms and
conditions as to postponement of the cause, and as to the payment of costs
or otherwise, as the Court shall think just, to prevent the opposite party or
his pleader from being taken by surprise, or otherwise, Without such
leave of the Court, neither party shall be allowed to urge or to be heard
in support of any objection not included in his grounds of objection filed.
But the Court shaltnot be confined to such grounds of objection in deciding
the cause.
X1 Clause 1st. The ‘Sudder  Court may call up for hearing and

S decision on any day the Court shall notify, and without

udder Court may . . .
fix 8 day toolﬁé;z;t&c: regard to the place in which the case stands in the_
to the appeal before general list of appeals, any grounds of objection filed by
hearing the sppeal: ¢ respondent, or the appellant, to the appeal of the
opposite party; and the Sudder Court ‘may hear and decide upon such
grounds of objection, before calling the case up for decision upon the grounds
of objection to the decision of the lower Court.

Clause 2nd. - 1f the grounds of objection filed by the appellant and

Appesl nvolving respondent shall be upon points of law only, and shall not

bbject?igns of law-only raise any question of fact, the Sudder Court may order

ad . .
ggg&&i 23;’ ﬁ‘x”e‘ﬁ tme the case to be called up for hearing and decision on any

ey e R e day which the said Court shall notify, without regard to

peals. the place in which it stands in the general list of appeals

pending in the said Court.

B Clause 3rd. 1If
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‘Clause 3rd. If the grounds of objection filed shal} raise questions of
law gnd fact, and it shall appear to the Sudder Court that the

Appeal involving ob- Y . .
]1 ections of law and fact -decision of the law may render it unnecessary to deter-
ow to be heard. mine any question of fact so raised, the Court may order
the case to he called up for decision upon the law alone in the first instance,
in the manner pointed out in the last preceding Section; and if the deci-
sion of the case upon the law shall render it uunecessary to determine any
question of fact, the said Court shall pass a final decision in the case; other-
wise the Court shall determine the law only, and the case shall be afterwards
set down in the list of regular appeals for hearing upon the question or ques+
tions of fact, and shall be determined in the same manner as any other regu-

lar appeal. .

/

XII. Ifany party to a regular suit be desirous of being admitted to
Appest in forma @ppeal in formd pauperis to the Sudder Court, the follow-
paperis. ~ ing procedure shall be adopted :—

Clause 1st. 'The appellant shall present his petition to the lower Court
Petition when tobe 2ccording to the rules prescribed by Section. L. of this Act,
presented. provided that a petition to appeal in formd pauperis against
Proviso. any decision passed before this Act shall come into opera-
tion may be presented within. three months from the day

of the decision.

Clause 2nd. 'Petitions of appeal By parties desirous'ta appeal iz formd
pauperisshall confain a statement to that effect, and also a
‘Schedule of thé whole reaband personal property belong-
ing'to the petitioner, and the estimated value ‘of such property, and shall
be written on paper bearing the stainp duty of twor rupees per sheet.

Form of petition.

. Clause 3rd. Upon the presentation of such petmon, the notxce to
Notice thereof and the respondent and the proclamatlon shall ‘state that
proclamation. the appellant desires to.appeal in formd pauperis.

Clause 4th. ‘On arrival of the appeal record at:the :Sudder Court, the
' 'same procedure shall be adopted in-that Court as in, other
. ]‘)éﬁcedm on such . ces of regular appeal; except that; 4after the filing of the

*When Sudder Court -grounds of objectlon by the appellant, and’before notice

:;21 to deterinu}: Hwhl;a
a a
e vl shall be given réquiring the respandent to ﬁle his grounds
of objection, the Sudder Court.shall d¢termine, according
to
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to the rules now applicable to the determination of ‘such cases, whether or
-not the appellant shall be allowed to appeal in formd pauperis.

Clause 5th.” If the Sudder Court allow the petitioner to appeall in
| Notiee torespondent Jormd pauperis, notice shall be given to the respondent
to file ob_]eacltswns to to file his grounds of objection in the manner provided
T appe
pavper 5pp by Section VI. of this, Act, and the same procedure shall
Rules of Sudder as D€ 2dopted ,subsequently thereto as in other cases of
to pauper appeals to regular appeal under this Act. The rules and conditions
-continue in orce, ex- o . . N
cept where inconsis= nOW applicable to persons admitted by the Sudder Court
tent with this Act. -~ ~ to appeal in formd pauperis shall continue in force, except

wheré the same are inconsistent with any of the provisions of this Act.

Clause 6th. If the Sudder Court refuse to allow the petitioner to

appeal in formd pauperis, the said Court may make an

m:}}:;:;d‘;’;g’fs?; b order to the effect that the appellant, upon filing a peti-

252}7;3”"“ informd  tion of appeal in that Court upon paper bearing the

stamp duty prescribed by Section XIII,; and Clause 2

Section XIIL, Regulation XIII. of 1816, and upon re-filing his grounds of

objection on paper bearing the stamp duty prescribed by Section XIX. and

Clause 2,-Section XXTIIT. of the same Regulation, may proceed with the

appeal according to the rules prescribed by this Act in the case of persons

not appealing as paupers.

" Clause 7th. Upon such order being made, the appellant shall file his

petition, and re-file his objections upon paper stamped

cgﬁ"ﬁgﬁ:"sﬁ%}fﬁ: ™0~ with-the stamp duty required by Clause 6th of this Sec-

tion; within two weeks from the date of such order, or

within such further. time: as the said Court may allow for that purpose;
otherwise the appeal shall stand dismissed.

Clause' 8th. Upon the re-filing of the grounds of objection according to

‘the provisions of the last preceding Clause, notice of the

glv’j;*‘:g °§g§g§;§g§: order and of the re-filing of such objections shall be given

Subsequent procedure ¢y the respondent in the manner prescribed by Section

. * VI.of this Act, and.the respondent shall be required to

file his grounds-of ‘objection; if -any, according to the provisions of that Sec-

tion, The procedure subsequent to such-notice shall be according to the

general provisions of this Acts
‘ Olayse 9th, 1If
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Ta pauper appesls, ap- Clause 9th. .If an appellant ‘shall petition to appeal
ellant’sobjectionsmay i formd pauperis, his grounds of objection may be. writ-
e on unstamped paper ;] :

ten.on plain paper.

XIII. If an appellant shall be admitted to appeal, or a respondent to
Al subsequent ob- defend in formd pauperis, all grounds of objection subse-

jections may be on un- quently filed by either party may be written on plain
stamped paper. pa,per' (

XIV. The provisions of this Act shall not apply to regular appeals

Act not to be retro.  Dreferred béfore the 1st day of May 1855
spective.
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ACT No. X. or 1855.
—ppitd—

Passep BY THE LEGIsLATIVE CounciL oF INDIA.
( Received the assent of the Governor General on the 21st March 1855.)

AN Act ta amend the Law relating to the attendance and examination of
witnesses in the Civil Courts of the East India Company in the Presidencies
of Fort 8t. George and Bombay, and to amend the provisions of Section XL.
Act XIX. of 1853;

WHEREAS it is expedient to amend the Law relating to the attendance

and examination of witnesses in the Civil Courts of the

East India Company in the Presidencies of Fort St.

George and Bombay, and to amend the provisions of Section XL, Act XIX.
of 1853 ; It is enacted as follows :—

I. Section XXII. Regulation VIL of 1809 and Section VIIL Regu-
Repeal of former lation XIT. of 1809 of the Madras Code, and Section XL.
Regulations &c. Act XIX. of 1853, are Liereby repealed.

II. If any party to.a suit shall“require the attendance of any other
Special application  Party thereto as a witness to be enforced, he shall, by
ot P‘;‘;@"ﬁg :tzf;ﬁdaa’;": himself or his pleader, make a special application to the
witness. Court for an order for a summons to compel the attend-
ance of the party, and shall show to the satisfaction of the Court sufficient
grounds in support of such application ; otherwise a summons shall not be
issued. In cases in which, according to the practice of the Court, a day is
fixed for the trial, the application shall be made before such day shall be

fixed.

III. The Court, upon the application of the pleader of any party to a
Coust may require suit whose attendance as witness is required, or without
nonce to be given to such application, if the Court think fit so to do, may,
w ;I E’, :1‘;0311‘3‘”,10?‘;2‘3 before making such order, cause notice to be given to the
tend. party or his pleader fixing a day for such. party to show

cause

Preamble.
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cause why he should not attend and give evidence, and may also, from time
to time, if necessary, for good and sufficient cause, enlarge the time for such
purpose.
IV. Clausel. In support of the cause shown, the Court shall re-,
Written declaration €€1V€ & declaration in writing of the party, if signed by
of party receivable.  him, and delivered into the Court by himself or his
pleader.

Clause 2. If the party making such -declaration shall wilfully and
Penalty for fase corruptly make any false statement therein, he shall be
statement. deemed guilty of perjury, and shall be proceeded against
and upon conviction punished accordingly.
V. The Court need not compel the attendance of any party to a
Court not to compel SUit for the purpose of giving evidence therein, if such
attendance of party to narty shall satisfy the Court that he has no personal

a suit to give evidence,

a suit to give evidence, . . .
tlfos;gsrfo d that b has knowledge of any material subject of enquiry in the

and thathecannotgive suit, and that he cannot give material evidence
material evidence. therein. .

VL If no sufficient cause be shown on the day fixed, or upon any
Summons fo fssae if subsequent day to which the Court shall enlarge the
no sufficient cauwse time for that purpose, the Court shall cause a sum-
shown. mons to be issued for compelling the party to attend and
give evidence.

VII. No party to a suit, appeal, or proceeding, who shall offer him-
Mode of examining Self as a witness therein, shall, without the consent of all
party o & Ut IO parties thereto, be examined otherwise than in open
ness. Court, in such manner as the Court may direct, having
régard to the usages and customs of the country, unless such examination
shall be taken under, and subject to the Rules prescribed

by Section XII. or XIV. of this Act.

VIII. If any witness, being a party to a suit, to whom any summons

Penaity for nop.t 10 BIVE evidence or produce a document shall have been

compliance with sum- personally delivered, shall, without lawful excuse, fail to
mons. R . . . . .

comply with such summons, or attending, or being pre-

sent in Court, shall, without lawful ‘excuse, refuse to give evidence, or to sub-

scribe

Proviso.



ACT No. X, or 1855,

scribe his deposition, or’ to produce any document in his custody or posses-
sion, the Court, instead of proceeding in the manner provided by the laws
in force in the Presidency in respect of defaulting witnesses, may, if the!wit-
ness be a plaintiff, appellant, or petitioner, dismiss the complaint, appeal or”
petition, with costs against such party, or' if such party be a defendant or
respondent, may hear and decide the cast against such defendant or respon-
dent ez parte. If any such complaint, appeal or petition shall be dismissed
for such cause, the complainant or petitioner shall be debarred from preferring
any other petition, appeal or complaint in respect of the same matter.

IX. A witness not a party to the suit or proceeding in which he is
In what case & wit. Summoned shall not be bound to produce his own title-
ness, notbeinga party  deeds, unless he shall have agreed in writing with the

to the suit in which he . .. . o
is summoned, is bound  party requiring the production thereof, or with some

titl .
i duce: bis tile- person through whom he claims to produce such deeds.

X. Any person, whether a party to the suit or not, to whom a sum-
mons to attend and give evidence or produce a document
snflﬁig’; ngfc obeying  shall be personally delivered, and who shall, without law-
f‘);lg;mages nacvil fy] excuse, neglect or refuse to obey such summons, or
who shall be proved to have absconded, or kept out of
the way to avoid being served with such summons, and any person who,
being in Court, and upon being required by the Court to give evidence or
produce a document in his possession, shall, without lawful excuse, refuse to
give evidence or'sign his deposition, or to produce a document in his posses-
sion, shall, in addition to any proceedings to which he would otherwise be
subject, be liable to the party at whose request the summons shall have been
issued, or at whose instance he shall be required to give evidence or produce
the document, for all damages which he may sustain in consequence of such
neglect or refusal, or of such absconding or keeping out of the way as afore-
said, to be recovered in a civil action.

XI. It shall not be necessary to postpone the hearing or decision of &
case for the non-production of a document, or for, the evi-

Postponing case on .
a.ccounf!: of non-ztg‘end- dence of a witness who may neglect or refuse to attend,
ance of witness or who shall abscond or keep out of the way, or who can-

not be served with a summons, beyond such period as shall appear proper to
the
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the Court, having regard to all the circumstances of the case: provided that,
when a summons shall have been issued for the attend-
ance of a plaintiff or appellant in a suit to give evidence
br produce a document, the Court shall, at the request of the defendant or
respondent, unless there be good reason to the contrary, postpone the hear-
ing or decision until the plaintiff or rappellant can be personally summoned,
or shall attend and give evidence or producé the document required; and
that, wkere a summons shall have been issued for the attendance of a defen-
dant or respondent to give evidence or produce a document, the hearing or
decision shall, upon the application of the plaintiff or appellant, be postpon-
ed in like manner, unless there be good reason to the contrary, until the de-

fendant or respondent can be personally summoned, or shall attend and give
evidence, or produce the document required.

Proviso.

XII. In every regular or summary suit, appeal or proceeding in any of
- the Civil Courts of the East India Company, and also in
b oml evidencehow to  gyery summary suit or other proceeding of a Civil nature
before any Court, Officer, or other person having by law
or consent of parties authority to examine witnesses, the evidence of the at-
tending witnesses shall bé, taken orally in open Court, in the presence and
hearing, and under the personal direétion and superintendence of the Judge.
The evidence of each witness given upon such examination shall be taken
downin writing, by or in the presence and under the guperintendence of the
Judge, not ordinarily by gueéstion and answer, but in the form of a narrative,
and when completed shalt be read over to the witness, and signed by him in
the presence of the Judge and.of the parties to the suit or their vakeels, or such
of them as may think fit to attend. In case the witnessshall refuse to sign the
deposition,the Judge shall sign the same, and record the reason, if any, given by
the witness for such refusal, together with such remarks thereon as the Judge
shall think fit to make. It shall be in the discretion of the Judge to take
down, or cause to be taken down, any particular question and answer, if
there shall appear any special reason for doing so, or any party or his vakeel
shall require it. If any question put fo a witness be objected to by either
of the parties or their vakeels, and the Court shall allow the same to be put,
the question and answer shall be taken down, and the objection, and the
name of the party making it, shall be noticed in taking down the depositions,
together
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together with the decision of the Court upon the objection. The Judge
shall alsa record such remarks as he may think material respecting the de-
meanor of any witness whilst under examination. Provided that it shall
not be necessary to take in writing the evidence of whc-
nesses il cases tried by District Moonsiffs in the said
Presxdency of Fort St. George when the claim shall not exeeed 20 rupees, or
in cases tried by Village Moonsiffs in the same Presidency.

1 -
Provnso

XTIL. In casés where the evidence is needed of females, who, according
- to the custom of the country, ought not to be compelled
Nowidence of Purdsh ¢, gpynear as witnesses in a Court of Justice, and in which
. the Court shall be of opinion that the ends of justice re-
quire and justify it, such Court may issue a commission to any Officer of
the Court or other person, to be named in such commission, for the exami-
nation of such females in the hearing of the parties to the suit or their
vakeels, in such manner as the Court may direct, having regard to the cus-
tom and usage of the country, and with liberty to the parties or their vakeels
to cross-examine, anything in Section V. Act VIL of 1841 to the contrary
notwithstanding.

XIV. Any party to a suit, appeal or proceeding, who may be examin-
ed as a witness therein, shall be examined according to
By whatrulesaparty {he rules for the time being in force as to the examina-

to a sdit is to be exa-

ﬂ?ﬁ%l sd how pu- tion of witnesses not being parties to the suit, and shall
o e for false evie 3 punishable for any false evidence given by him, in the

same manner as if he were not a party.

XV. The words “ witness” and “ witnesses” in Act VII. of 1841 shall
respectively include any party or patties to a suit, and

wordlf‘l:xrg:::,hﬁ ast the?sa,id Ait shall be re'z.dpas 1? the £ords “ or party” “ or
VII-of 1841. parties” had been used in such Act in conjunction with
the words “ witness” or © witnesses” respectively. Provided that the deposi-
tion of a party taken under the provisions of this Section,
 at the instance of any opposite party, may be read in
evidence by, or on behalf of such last-mentioned party, without the proof re-
quired by Section V. of the said Act. Provided also that no deposition of
any

Proviso.
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any party taken under the provisions of this Section shall be read or used in
evidence unless taken and read at the instance of some opposite party, or
unless it shall be proved that the deponent is unable, from sickness or infir«
mity, to attend to be personally examined, or is, without collusion or
any reference to the suit, at so great a distance from the Court, that, in the
judgment of the Court, it would be unreasonable to require his personal
attendance in Court for the purpese of giving such evidence, in which last-
mentioned case it shall be discretionary with the Court, having regard to
‘the nature of the case and of the evidence given, either to allow or to refuse
such deposition to be read.

- , XVI., No appeal shall lie from any order or decision
0 appeal from . . . .
Judge's orderas to of a Judge with respect to summoning or examining any

summons &e. party to a suit, or as to allowing a deposition to be read
under the Section next preceding,

XVIIL If any party to a suit in any Civil Court of the East India Com-
Document reforred  P3Y in either of the said Presidencies or in the Presidency
to in pleading to be of Fort William in Bengal shall, in any plaint, answer or
filed. . o 3 .
other pleading, refer to any document in his possession or
power, not being a shop book or book of account, as a material proof or docu-
ment in support of his claim or defence, he shall file such document with
such plaint, answer or other pleading, and no such plaint, answer or other
pleading shall be received without such document, unless, upon good and
sufficient cause shown, the Court shall excuse its non-production or enlarge
the time for producing it ; and any adverse party shall be entitled, by -him-
self or his vakeel, to inspect and take a copy of the document.

XVIIL. Inthe construction of this Act, unless where it is otherwise
expressly provided, or there is something in the subject
.or context repugnant to such construction, or which
would render such construction inapplicable to the case, the word * Court”
shall mean any Civil Court of the East India Company, and the word
¢ Judge” shall include any officer or person having, by law or consent
of parties, authority to examine witnesses and to act judicially; the word
“ suit” shall be deemed to mean and include any suit, appeal or proceedin%‘1 ;

the

Interpretation Clause.
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the word “witness” shall include all persons competent and liable to give
evidence, whether parties to any suit or proceeding, or not. Words im-
porting the masculine gender or singular number shall include the feminine

gender or plural number, and vice versd.

XIX. This Act shall come into operation on the 1st day of May

1855,
Act when to operate,
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Dlicraes

ACT No. XI. or 1855.

Passed by the Legislative Council on the 14th April 1855,with the
Assent of the Most Noble the Governor General of India.

An Act relating to Mesne Profits and to Improvements made by Holders
under Defective Titles in Cases to whick the English Law s applicable.

WHEREAS it is expedient, in cases to which the English Law is appli-
cable, to limit the liability for mesne profits, and to secure to bond fide hold-
ers ‘under defective titles the value of improvements made by them; It is
enacted as_follows :—

I. No person shall be chargeable with any rents or profits of any immove-
able property which he has bond fiide paid over to any person of whom he
bond fide held the same, notwithstanding it may afterwards appear that the
person to whom such payment was made had no right to receive such rents
or profits. ‘

II. If any person shall erect any building or make an improvement upon
any lands held by him boné fide in the belief that he had an estate in fee
simple, or other absolute estate, and such person, his heirs or assigns, or his
or their under-tenants, be evicted from such lands by any person having a
better title, the person who erected the building or made the improvement,
his heirs or assigns, shall be entitled either to have the value of the building
or improvement so erected or made during such holding and in such belief
estimated and paid or secured to him or them, or, at the option of the person
causing the eviction, to purchase the interest of such person in the lands at
the value thereof irrespective of the value of such building or improvement.
Provided that the amount to be paid or secured in respect of such building
or improvement shall be the estimated value of the same at the time of such
eviction.

Preamble.
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ACT No. XII. or 1855.

Passed by the Legislative Council on the 14th April 1855, with the
Assent of the Most Noble the Governor General of India.

An Act to enable Execulors, Administrators, or Representatives to Sue and
be Sued for certain Wrongs.

WHEREAS it is expedient to enable Executors, Administrators, or Re-
presentatives in certain cases to sue and be sued in respect of certain wrongs
which, according to the present law, do not survive to or against such
Executors, Administrators, or Representatives ; It is enacted as follows :—

I. An action may be maintained by the Executors, Administrators, or
Representatives of any person deceased, for any wrong committed in the
life-time of such person, which has occasioned pecuniary loss to his estate,
for which wrong an action might have been maintained by such person, so
as such wrong shall have been committed within one year before his death,
and provided such action shall be brought within one year after the death
of such person; and the damages, when recovered, shall be part of the
personal estate of such person; and further, an action may be maintained
against the Executors or Administrators or Heirs or Representatives of any
person deceased for any wrong committed by him in his life-time for which
he would have been subject to an action, so as such wrong shall have been
committed within one year before such person’s death, and so as such action
shall be commenced within two years after the committing of the wrong;
and the damages to be recovered in such action shall, if recovered against
an Executor or Administrator, bound to administer according to the English
Law, be payable in like order of administration as the simple contract debts

of such-person.

Preamble.
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{
continued -against the Executors, Administrators, or Representatives of deceased party,

such Executors, Administrators, or Representatives may set up a want of assets as a
defence to the action, either wholly or in part, in the same manner as if the action had

been originally commenced against them,



ACT No. XIII. or 1855.

<G
Passep By TaE LEGIstATivE CouxciL or INDIA.

(Received the assent of the Governor Gemeral on the 27th March 1855.)

AN Acrto pravide compensation to families for loss occasioned by the death
of a person caused by actionable wrong.

‘WHEREAS no action or suit is now maintainable in any Court against
a person-who, by his wrongful act, neglect, or default,
may have caused the death of another person, and it is
often-times right and expedient that the wrong-doer in such case should be
answerable in damages for the injury so caused by him ; It is enacted as
follows :—
I Whenever the death of a person shall be caused by wrongful act,
_ neglect or default, and the act, neglect or default is such
saﬁﬁlgg t{fer f:ﬁf}eg} as would (if death had not ensued) have entitled the
:ig’:gfl‘intﬁ°’i};°s§y°°ﬂ; party injured to maintain an gction and recover damages
gverﬁlg by actionable  in respect thereof, the party who would have been liable
) if death had not ensued, shall be liable to an action or
suit for damages, notwithstanding the death of the person injured, and
although the death shall have been caused under such -circumstances
as amount in law to felony or other crime. And it is enacted further, that
every such action or suit shall be for the benefit of the wife, husband,
parent and child, if any, of the person whose death shall have been so
caused, and shall be brought by and in the name of the Executor, Ad-
ministrator or Representative of the person deceased ; and in every such
action, the Court may give such damages as it may think proportioned to
the loss resulting from'such death to the parties respectively, for whom and
for whose benefit such action shall be brought, and the amount so recovered,
after deducting all costs and expenses, including the costs not recovered
from the defendant, shall be divided amongst the before-mentioned parties,
or any of them, in such shares as the Court by its judgment or decree shall

direct.

Preamble.

II, Provided
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-
Passep Y THE LEcistaTive CounciL or Inpia.

(Recewed the assent of the Governor General on the 27th March 1855.)

AN Acr to pravide compensation to families for loss occasioned by the death
of a person caused by actionable wrong.

‘WHEREAS no action or suit is now maintainable in any Court against
a person who, by his wrongful act, neglect, or default,
may have caused the death of another person, and it is
often-times right and expedient that the wrong-doer in such case should be
answerable in damages for the injury so caused by him ; It is enacted as
follows :—
L "Whenever the death of a person shall be caused by wrongful act,
i neglect or default, and the act, neglect or default is such
m{%,?:: t{f: fml}eno} as would (if death had not ensued) have entitled the
& person, for ii“i',y"cﬁ; party injured to maintain an action and recover damages
giz';}lg. by actionable jn respect thereof, the party who would have been liable
) if death had not ensued, shall be liable to an action or
suit for damages, notwithstanding the death of the person injured, and
although the death shall have been caused under such circumstances
as amount in law to felony or other crime. And it is enacted further, that
every such action or suit shall be for the benefit of the wife, husband,
parent and child, if any, of the person whose death shall have been so
caused, and shall be brought by and in the name of the Executor, Ad-
ministrator or Representative of the person deceased ; and in every such
action, the Court may give such damages as it may think proportioned to
the loss resulting from such death to the parties respectively, for whom and
for whose benefit such action shall be brought, and the amount so recovered,
after deducting all costs and expenses, including the costs not recovered
from the defendant, shall be divided amongst the before-mentioned parties,
or any of them, in such shares as the Court by its judgment or decree shall

direct.

Preamble.
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II. Provided always that not more than one action or suit shall

Nt more than one be brough.t for, and in respect of the same subject matter
action to be brought: Of complaint, and that every such action shall be brought
tobo commenced with-  within twelve calendar months after the death of such
* deceased person ; provided that, in any such action or

suit, the Executor, Administrator or Representative of the deccased may
Claim for loss to the 10S€Tt a claim for, and recover any pecuniary loss to the
Estate may be added.  Fgstate of the deceased occasioned by such wrongful act,

neglect or default, which sum, when recovered, shall be deemed part of the
assets of the Estate of the deceased.

III. " The plaint in any such action or suit shall give a full particular

Plaintiff shall aeii- ©f the person or persons for whom, ‘or on whose behalf,

ver particulars, &¢.  gych action or suit shall be brought, and of+the nature
of the claim in respect of which damages shall be sought to be recovered.

IV. The following words_and expressions are intended to have the:
meanings hereby assigned to them respectively, so far ag
such meanings are not excluded by the context or by the
nature of the subject matter, that is to say, words denoting:the singular
number are to be understood to apply also to a plurality of persons or things,
and words denoting the masculine gender are to be understood to apply also
to persons of the feminine gender ; and the word ¢ person’ shall apply to
bodies politic and corporate ; and the word “ parent” shall include father
and mother, and grand-father and grand-mother ; and the word ¢ child”
shall include son and daughter, and grand-son and grand-daughter, and step-
son and step-daughter. '

Construction of Act.
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Passep By tae Leeisuarive Councin or INpIA.

(Received the assent of the Governor Geneval on the 27th March 1855.)

»

AN Acr to provide compensation to families for loss occasioned by the death
Qf a person caused by actionable wrong.

‘WHEREAS no action or suit is now maintainable in any Court against
a person who, by his wrongful act, neglect, or default,
may have caused the death of another person, and it is
often-times right and expedient that the wrong-doer in such case should be
answerable in damages for the injury so caused by him ; It is enacted, as
follows :—
I. Whenever the death of a person shall be caused by wrongful act,
neglect or default, and the act, neglect or default is such
mﬁ,"f‘t’é‘ t{fer fﬁi’,;‘?f,’f’;} as would (if death had not ensued) have entitled the
:g::fimtﬁ"r]i“ﬁ OGe  party injured to maintain an action and recover damages
ggﬁlg by sctionsblo in respect thereof, the party who would have been liable
¢ if death had not ensued, shall be liable to an action or
suit for damages, notwithstanding the death of the person injured, and
although -the death shall have been caused under such -circumstances
as amount in law to felony or other crime. And it is enacted further, that
every such action or suit shall be for the benefit of the wife, husband,
parent and child, if any, of the person whose death shall have been so
caused, and shall be brought by and in the name of the Executor, Ad-
ministrator or Representative of the person deceased ; and in every such
action, the Court may give such damages as it may think proportioned to
the loss resulting from such death to the parties respectively, for whom and
for whose benefit such action shall be brought, and the amount so recovered,
after deducting all costs and expenses, including the costs not recovered
from the defendant, shall be divided amongst the before-mentioned parties,
or any of them, in such shares as the Court by its judgment or decree shall

direct.

Preamble.

II. Provided
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II. Provided always that not more than one action or suit shall

be brought for, and in respect of the same subject matter

ot more ﬁ?ﬁﬂgﬂ’t’f of complaint, and that every such action shall be brought

fobo commenced with-  within twelve calendar months after the death of such

deceased person ; provided that, in any such action or

suit, the Executor, Administrator or Representative of the deceased may

Claim for loss to the 1DS€rt a claim for, and recover any pecuniary loss to the

Estate may be added.  Fstate of the deceased occasioned by such wrongful act,

neglect or default, which sum, when re¢overed, shall be deemed part of the
assets of the Estate of the deceased.

III. The plaint in any such action or suit shall give & full particular
Plaintif shall deli- ©f the person or persons for whom, or on whose behalf,
ver particulars, &e.  gych action or suit shall be brought, and of the nature
of the claim in respect of which damages shall be sought to be recovered.

" IV. The following words and expressions are intended to have the
meanings hereby assigned to them respectively, so far as
such meanings are not excluded by the context or by the
nature of the subject matter, that is to say, words denotirg the singular
number are to be understood to apply also to a plurality of persons or things,
and words denoting the masculine gender are to be understood to apply also
to persons of the feminine gender ; and the word « person” shall apply to
bodies politic and corporate ; and the word « parent” shall include father
and mother, and grand-father and grand-mother ; and the word “ child”
shall include son and daughter, and grand-son and grand-daughter, and step-
son and step-daughter. “

Construction of Act.
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——
Passep By THE Lrcistative Councin or Inp1a.
(Received the assent of the Governor Qeneral on the 27th March 1855.)

AxN Acr for the better regulation of Military Bazars in the Presidency of
Fort Saint George.

‘WhEREAS it is desirable to extend the provisions of Act XII. of 1842
to persons suing for the recovery of debts before Super-
intendents of Police, under the provisions of Regulation
VII. of 1832 of the Madras Code ; It is enacted as follows :—

I. No person residing within the limits of any Military Cantonment,

or carrying on any trade or business therein, shall be

veg%‘{:.fn"éefga;gg allowed to recover in the Court of the Officer in charge
of Section XXL of Re-  of the Police, under the provisions of Clause 3 Section

gulation VII, 1832 of _
Madras Code, unless XXT, of Regulation VII. of 1832 of the Madras Code,

Tegistered Ao any debt contracted in the way of trade, or for the loan
fary Bazarman. of money, within any such Cantonment, by any person
subject to-the jurisdiction of such Court, unless the person seeking to reco-
ver the debt shall, at the time of contracting thereof, have been registered

as a Military Bazar-man within any such Cantonment.

Preamble.
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Passep BY THE LEcistative Councin oF INpIA.

(Received the assent of the Governor General on the 27th March 1855.)

AN Acr for the better regulation of Military Bazars in the Preszde'ncy of

Fort Saint George.

- WHEREAS it is desirable to extend the provisions of Act XII. of 1842

Preamble.

to persons suing for the recovery of debts before Super-
intendents of Police, under the provisions of Regulation

VI1. of 1832 of the Madras Code ; It is enacted as follows :—
I. No person residing within the limits of any Military Cantonment,

Debt &e. not reco-
‘verable under Clause 3
of Section XXI. of Re-
gulation VII, 1832 of
Madras Codi,a ul;)less
person suing have been
registered %s a Mili-
tary Bazar-man.

or carrying on any trade or business therein, shall be
allowed to recover in the Court of the Officer in charge
of the Police, under the provisions of Clause 3 Section
XXI. of Regulation VII. of 1832 of the Madras Code,
any debt contracted in the way of trade, or for the loan
of money, within any such Cantonment, by any person

subject to the jurisdiction of such Court, unless the person seeking to reco-
ver the debt shall, at the time of contracting thereof, have been registered
as a Military Bazar-man within any such Cantonment.
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Passep BY THE Lrcistative Couxncin oF INpIA.

(Received the assent of the Governor General on the 27th March 1855.)

AN Acr for the better regulation of Military Bazars in the Presidency of

Fort Saint George.

WHEREAS it is desirable to extend the provisions of Act XII. of 1842

Preamble.

to persons suing for the recovery of debts before Super-
intendents of Police, under the provisions of Regulation

VIL. of 1832 of the Madras Code ; It is enacted as follows :—
I.  No person residing within the limits of any Military Cantonment,

Debt &c. not reco-
verable under Clause 3
of Section XXL. of Re-
gulation VIL 1832 of
Madras Code, unless
person suing havebeen
registered as a Mili-
tary Bazar-man.

or carrying on any trade or business therein, shall be.
allowed to recover in the Court of the Officer in charge
of the Police, under the provisions of Clause 3 Section
XXI. of Regulation VIL of 1832 of the Madras Code,
any debt contracted in the way of trade, or for the loan
of money, within any such Cantonment, by any person

subject to the jurisdiction of such Court, unless the person seeking to reco-
ver the debt shall, at the time of contracting thereof, have been registered
as a Military Bazar-man within any such Cantonment.
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Passep BY THE LEecistATivE CouxnciL oF INDIA.

(Received the assent of the Governor Genaral on the 27th March 1855.)

An Acr to amend Regulation I11. of 1833 of the Bombay Regulations.

WaereaAs the restriction of the appointment of Joint Police Officers,
under Regulation III. of 1833 of the Bombay Code, to
certain Towns has been found to be inconvenient ; It
is enacted as follows :—
I It shall be competent to the Governor in Council of Bombay to
Governmentmay ap- appoint a Joint Police Officer or Officers to any district
point Joint Police Of of that Presidency, under the provisions of Regulation
ficera to distriets, &, IIL of 1833 ; and every.Joint Police Officer so appoint-
ed shall’be subject to all the provisions of Regulation III. of 1833, in the
same manner as if the words “or districts” had been used in conjunction

with thie word “Towns” throughout that iiegulation.
And exempt them &I It shall be lawful for the Governor in Coun-
from the provisions of * ¢il to exempt any Joint Police Officer from the provi-

RegulationITL of1833. sjons of Sections II. and III. of the said Regulation.

Preamble.
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(Received the assent of the Governor General on the 27th March 1855.)

Ax Acr to amend the Law in force in the Presidency of Bombay concerning
the use of Badges

‘WaEREAS it is expedient to amend the provision of the Bombay Code
Preacshl which prohibits the use of badges by persons not in
amve. the employ of Government ; It is enacted as follows :—

1. Section VI. Chapter 3 Regulation XXITIL of 1827 of the
Regulationrepealed. Bombay Code is repealed. .

II. No person, not being a servant of Government, shall wear any belt
Badgeswornby per- OT badge intended to resemble any belt or badge wora by
308 mot servats of gervants of Government, or any ba.dge not bearma in the

::sl:e employer’s name, characters of a language current in the district in which

it is worn, the name or designation of the party by
whom the wearer is employed.

_ITII. 'Whoever commits, or is accessary to the commission of, an offence

P under the preceding Section shall, whether a British
enalty. . . . g0

subject or not, be liable, on conviction before any person

lawfully exercising the powers of a Magistrate or Justice of the Peace,

within whose local jurisdiction the offence is committed, to a fine not exceed-
ing one hundred rupees.
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Passep 8y THE LEcistative Councit oF INDIA.

(Received. the assent of the Governor General on the 29th May 1855.)

An Act to improve the law relating to the Copper Currency in. the Straits.

‘WaEereAs the Company’s Rupee is by Act XVII. of 1835 a legal ten-
der in satisfaction of all engagements in the Settlement
of Prince of Wales’ Island, Singapore, and Malacca, but
no copper coin, except the half pice issued under Act XI. of 1854, is now by
law legal tender for fractions of a Rupee in that Settlement; and it is
expedient to remedy this defect in the law ; and whereas besides the Rupee
the Dollar is by custom current in the said Settlement; and it is therefore
expedient to provide that the copper currency which will be legal tender in
the said Settlement for fractions of a Rupee shall also be legal tender in the
said Settlement for fractions of a Dollar ; It is enacted as follows :—

Preamble.

I. Sections I. II. and V, of Act VL. of 1847 are hereby repealed,
in so far as they relate to copper pice, double pice, and
pies coined in accordance with Act XXII. of 1844, or
Act XXT. of 1835 : but in so far as they relate to all other copper coins,
the said Sections shall remain in full force. And the provisions of Sections
I. IL and IV. of Act XXII. of 1844, so far as they are now in force, are
hereby extended to the Settlement of Prince of Wales’ Island, Singapore,
and Malacca, where they shall have effect, any thing in Act VL. of 1847 to
the contrary notwithstanding.

Acts repealed.

II., From and after the first day of July 1855, within the said Settle-

Pico legal tender for 10N, & pice coined according to Act XXTI. of 1844 shall
Dollas. _ be legal tender for one one hundred and fortieth part of a
Dollar, and a double pice so coined shall be legal tender for one-seventieth

part of a Dollar; and a pie so coined shall be legal tender for one four
hundred

“ PRICE 6 PIE”
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hundred and twentieth part of a Dollar ; also a half-pice coined according to
Act XI. of 1854 shall be legal tender for one two hundred and eightieth
part of a Dollar.

III. Provided always, and it is hereby enacted, that no copper coins
within the said Settlement shall be legal tender except

Proviso. v .
for fractions of a Rupee, or fractions of a Dollar.

— 81319 B8P
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(Received the assent of the Governor General on the 6th June 1855.)

Aa Act to remove doubts relating to the power to grant Pardons and Re-
prieves and Remissions of Punishments in India.

‘WrEeREAs doubts have arisen as to the power of the several Executive
Governments in India to remit punishments awarded by
Her Majesty’s Supreme Courts of Judicature, and it is
desirable that all doubts respecting the power to pardon or reprieve or grant
remissions of punishment should be removed; It is declared and enacted
as follows: (The sanction of Her Majesty to the passing of this A.ct hav-
ing been previously obtained and signified in pursuance of an Act passed in
the 17th year of the reign of Her said Majesty, entitled “ An Act to pro-
vide for the Government of India.”)

Preamble.

I. The person or persons for the time being authorized to administer

Ezecutivo Govern- the Supreme Executive Government in any Presidency or
ment of a Presidency

declared to have power  Place Within the Territories in the possession and under
to grant pardons for  the Government of the East India Company have power
offences ~ committed . N .
therein. to grant pardons and reprieves in respect of any crime or
offerice committed within such Presidency or place, or to remit the whole
or any part of the punishment awarded in respect of
Or to remit punish-

ment agarded fb§ s{ﬂ‘ any such crime or offence, whether the same be award-
preme Court of Judi- s ) .
cature or any other ed by any of Her Majesty’s Supreme C'our'ts. of J udi
Court, &c., inrespect cature or by any other Court or Officer exercising juris-

of such offences. . - . L
diction within the said Territories.
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II. Nothing.in this Act shall be construed to interfere with the
Act not to affect the PYOVisions contained in the Statutes of the Imperial
provisions of the Sta-  Parliament 16_and 17 Viec. Cap. 95 and 17 and 18 Vie.

tutes empowering the i
Governor General in Cap. 77, or any other Statute, which empower the Go-

Council to limit the an- .. . .
thority of Lieutenant- vernor General of India in Council, with the sanc-

Governors, &e. tion therein mentioned, to limit the extent of the
authority of the Lieutenant-Govérnors and other persons therein named;
and in every such case the aforesaid power of grant-

The power of grant~ . . . s .
ing pardons, &c., may ing pardons and reprieves and remissipns of punish-
be exercised by e ment in case, and so far as the same may be except-

Governor General in

Council, so far as it is . . .
excepted from the au- ed from the authority of the sau.i Lieutenant-Governors
thority-of Lieutenant- —or gther persons,-may be exercised-by the Governor

Governors, &c. . X
’ General of India in Council,

IIL Nothing in this .Act shall be construed to interfere with the

Act not to interfere  undoubted right of Her Majesty to grant pardons or

mith él;gvg;?r%%aﬁgvre o yeprieves .ox remissions of punishment in any of the
pardons. cases above-mentioned.
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(Received the assent-of the Governor General on the 24th July 1855.)

Ax Acrio amend the Law relating to District Moonsiffs in the Presidency
of Fort St. George.

‘WaEREAS it is expedient, for the.better administration of justice, to
amend the Law relating to District Moonsiffs in the

Preamble. Presidency of Fort St. George, It is enacted as follows :—

I. Clause 3rd Section VIL; Clause 1st Section XIT ; and so much of
Cortatn parts of 2o Clauseé 2nd of the same Section as prohibits District
gulation VI of 1816 Moonsiffs from trying suits in which persons employed
e piai, dras Dode  in their Cutcherries may be parties ; Section XXTIX ; and
Section XL Regulation VI of 1816 of the Madras

Code—are repealed.

1L Clause 1st Section XI of the said Regulation is modified as fol-
Clanso 1st Section 1OVS —Any suit cognizable; by a District Moonsiff’s Court
XTI of the same Re- may be heard and determined by any such Court to
gulation modifled. ‘which it may be preferred, when the cause of action shall
have arisen, or the Defendant, at the time of the commencement of the suit,
shall reside, as & fixed inhabitant, within the local limits of the jurisdiction
of the Court ; provided that, if an action be brought against several De-~
fendants, of whom one shall be resident, as & fixed inhabitant, within the
local limits of the jurisdiction of the Court, within the jurisdiction of
which the cause of action shall have arisen, the action shall be brought in

that Court.
ITT. Section

PRICE 9 PIR.
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IIT. Section XXITI of the said Regulatfoh is modified as follows :—
Power of District District Moonsiffs are empowered, when they think fit,
Moonsiffy to require tg yequire security from Defendants, in preference to
security from Defend- . . . .
ants, &c. attaching their property under the circumstances des-
cribed in the aforesaid Section, and to release property attached, on sufficient

security being tendered by Deféndants.

IV. All powers which may be lawfully exercised by subordinate
Powers of subordi- Zillah Courts for enforcing the attendance of witnesses
zgzgrfiﬂl;htﬁg“;‘;e,fg‘j summoned to appear in such Courts, may be exercised by
ance of Witnesses meY  District Moonusiffs for enforcing the attendance of wit-
e exercised by Dis- X .
trict Moonsiffs. nesses summoned to appear in their Courts.

V. On a complaint made to a District Moonsiff, on oath or solemn
Penalty for resisting  &ffirmation, that any person within his jurisdiction has
process. resisted any process of his Court, the District Moonsiff
may summon such person to answer to the charge, and if the offence be
proved to his satisfaction, may adjudge the offender to pay a fine not exceed-
ing Fifty Rupees, commutable to imprisonment for a term not exceeding one
month in the Civil Jail, or in any place appointed by the Executive Govern-
ment for the confinement of prisoners in civil cases. '

Seglﬁ)llllsesxgﬁemgoi VI. Clauses 2nd, 3rd, and 4th Section X Regula-

XV of 1816 of the tion XV of 1816 of the said Code, shall be applicable
ﬁanim‘%d"ﬁﬁ‘;‘;‘-f&;‘- to'the Courts of District Moonsiffs.

Courts. ’
VIL Clause 2 Section VI Regulation XV of 1816 of the said Code,
relating to reviews of judgment, shall be applicable to the
2 Seetion tVof of the Courtsgof District Moonsiffs, except that the petition for
above Regulation. . . .
a review need not be written upon stamped paper. Pro-
vided that, if a District Moonsiff shall be of opinion that a review jof his
Judgment ought to'bé granted,hé shall . report the case
" to the Judge of the Zillah, who may pérmit such review,
under the same rules as are prescribed in regard to similar applications to the
Court of Sudder Adawlut.

Proviso.

VIII. Al
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.. All orders of, Dis- VIII. All orders which may be passed by a Dis-
Sy Aoy e B2 trict Moonsiff under this Act, are open to appeal to the

} Zillah Judge, if preferred within the time fixed for  Te-
gular appeals.

i 3G E
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Passep BY THE LEeaistative Couxncin or INpIa,

(Received the assent of the GQovernor General on the 24th July 1855,)

Ax Act for the establishment and maintenance of Boundary-marks in the
Presidency of Fort St. George.

‘WHEREAS it is desirable, with a view to the better definition and secu-
rity of landed property, the prevention of encroachments
and disputes, and the identification of land assessed to, or
exempted from the public revenue in the Presidency of Fort St. George,
that provision should be made for the establishment and maintenance of
permanent marks to distinguish the boundaries of fields, holdings, estates,
and villages, It is enacted as follows :—

Preamble.

I. Tt shall be lawful within the said Presidency for a Collector of

. Land Revenue, or person exercising the powers of Col-
bognd:msr;}g:iﬁ ge. lector, or any Revenue Officer appointed by the Govern-
22"53;;2,1"",;:;;";;2‘?.3 ment for the purpose, to fix the boundaries of fields,
e ntain bounds-  }oldings, estates, or villages, and to require that marks be

formed and maintained by the owners or occupants on the
boundaries, of such materials, and in such number .and manner as may
appear to such Officer sufficient for distinguishing the limits of such fields,
holdings, estates, or'villages, whenever he may be of opinion that such

demarcation is necessary for the prevention or adjustment of disputes.

IT. Notices shall be served on the persons owning or occupying the
Notices for the pur- ?ontergxinous fields, holdi.ngs, estates, or villages, rec.lui.r-
ose when and how to  ing thém to form or repair such boundary-marks within
¢ served. ten days from the date of the notice, and in the event

of

N

PacE 9 FIE
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of these persons not being found in their village, the said requisition shall
be posted in a conspicuous place in the village, which sghall be held to be a
sufficient service, notwithstanding it may afterwards-appear that the owners
or occupants were not correctly named or designated in the said notice.

III. In default of the owners or occupants of the fields, holdings,

ia debalt of com estates, or villages complying with' such requisition, the
pliance Officer may or- 53id Officer may give directions for the erection and re-
der eroction or repair  pair of such boundary-marks, the cost of which shall be
the expense of e equitably apportioned on the fields, holdings, estates, or
villages which they serve to distinguish, and shall be

charged to the persons possessing a right of ownership or occupancy in such
fields, holdings, estates, or villages, and shall be levied in the same manner

as arrears of land revenue.

In the case of unoe- IV. In the case of unoccupied fields, the cost shall

cupied fields, cost to
be charged o Govern. be charged to Government.

ment.

V. .Any person convicted before a Magistrate of wilfully, and without

_ lawful excuse, erasing, removing, or injuring such boun-

&f;"a:‘g_f:’mi,’if;ﬁ; dary-marks, or any survey-marks set up by an Officer of

which to be awarded  (3gvernment, shall be liable to a fine not exceeding Fifty

Rupees for each mark so erased, removed, or injured, one-

half of which fine may be awarded to the informer, and the other half shall

be chargeable with the cost of restoring .the mark. Whenever it may not

be possible to detect the person who erased, removed, or

o ioite how to Be X injured such boundary or survey-marks, the Collector or

:’;‘;‘;ﬁ‘;‘g‘: unable  other Revenue QOfficer aforesaid may give directions for

the restoration or repair of such marks, and may order

the cost thereof to be charged to the owners or occupants of the adjacent

lands, or apportioned among the ryots of the villaga in proportion to their

pottahs, as he may consider just and equitable, and to be: levied in the same
maunner as arrears of land revenue, .

VL Any
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VL Any person objecting to a boundary proposed to be fixed ynder

Party objecting may Section I, may prefer a complaint to the Collector or

canphmto Colleetar other Revenue Officer, ‘who shall dispose of the same in
the manner prescribed by Regulation XII of 1816.

VIL Any occupant or owner of land refusing or failing to attend,

when summoned by the Collector or other Revenue

Pemky o “ﬁs Officer, at the measurement and demarcation of his field,

'he" holding, or estate, or of the village boundary, shall be

liable, by order of the Collector or other such Officer, to a fine not exceeding
Fifty Rupees, to belevied by the same process as an arrear of land revenue.

VIII. The proceedings of Officers imposing charges under Sections
Pmcedﬁ and V, or fines under Section VII of this
vneobemdedm Act,shaﬂ be recorded in writing, and shall be subject
mm to appeal to the Revenue authorities to whom they are
authoritie. subordinate.
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Passep By toE LEcistaTive CouxciL or INDIA,

(Received the assent of the Governor General on the 9th August 1855.)

Ax Acr for making better provision for the education of Male Minors and
the marriage of Male and Female Minors, subject to the superintendence of
the Court of Wards in the Presidency of Fort St. George.

‘WhEREAS the existing laws are found insufficient to insure the proper
Proamblo. education of Male Minors subject to the superintendence of
the Court of Wards, and it is expedient to make further

and better provision for the education of such persons and their younger
brothers, and for the exercise of a control over the marriages of all Minors
under the superintendence of the Court of Wards: Tt is enacted as

follows :—

I. The general superintendence and control of the education of every
Male Minor, whose property has been, or shall be brought
mp";‘{:t‘;"nd":,fc?gfﬁﬁ under the management of the Court of Wards, in, and for
education of Male Mi-  any part of the Presidency of Fort St. George, by virtue
Collectors of Reve-. of any Act or Regulation which now is, or hereafter shall
oue. be, in force, is hereby vested in the Collector of Revenue,
acting under the said Court of Wards, in the Zillah or District wherein such
Minor’s estate is situate ; or, if such Minor is possessed of immovable pro-
perty in different districts, in such one of the Collectors of Revenue of such
districts as the said Court of Wards shall select.
II. It



ACT No. XXI of 1855, *

IL. Tt shall be lawful for évery Collector of Revenue, in Whom * the

Collectors to have
ﬁ)wer to cause Male

inor Wards to be
educated at any School
or College.

superintendence of the education of any Minor is vested
by this Act, to direct that such Minor shall reside, either
with or without his guardian, at the Sudder Station of
the district, or at any other place within the said Presi-
dency, and shall‘attend for the''purposes of education,

such School or College as to the said Collector may seem expedient ; and"to
make such provision as may be necessary for the proper care and suitable
maintenance of the said Minor whilst attending such School or College.

III. 1Ifit shall appear to the Collector inexpedient to place any such

Or in certain cases
to cause such Wards
to be educated by a
private tutor.

Minor at a School or College, he shall cause such Minor
to be educated by a private tutor, properly qualified,
either at the family residence of such Minér, or at the
Sudder Station, or elsewhere within the said Presidency,

and in that case also the Collector shall have power to determine from time
to time the place of residence of such Minor, and to make such provision as
may be necessary for his proper tuition and maintenance during the period
of his education.

IV. Al charges and expenses ‘which may be incurred on account of
any Male Minor Ward under the provisions of this Act,
for College’or School fees, or for other charges of tuition
or education, or by reason of his residence in any place
other than his own home, or otherwise, shall be defrayed
from the profits of his estate, in the same manner as other
expenses incurred under the authority, or with the sa'nction' of the Court of

Wards.

Charges and - ex-
penses incurred under
this Act to be paid out
of the profits of the
Ward’s estate.

V.. It shall be lawful for the Court of Watds, on the application of a
Collector, to remove from office any guardian who shall

Court of Wards 0 ponlect or refuse to obey, or shall evade compliance with:

have Eower to remove

uarciang for discbe-  any orders passed, or directions. given by such Collector
ed by s AGonectorp w. under the provisions of this Act, 'and to cause -2 new
er ct.

guardian to be appointed in his place, whether the person,
80
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so removed shall have been first invested with the guardianship of the Minor
upon the nomination of a Collector acting under the Court of Wards, or by
a testamentary appointment.confirmed by the Court of Wards. .

VI The guardian so removed shall, notwﬁ:hstanding his removal,

continue liable to account.to the Collector for his receipts

oo Contigned rel::(l));];sy and disbursements during the period of his guardianship,

m;e:: :i:_u}l e:;spg‘;l:;- and every guardian, appointed in the place of a guardian

50 removed, shall be chosen in the same way, and shall

have the same rights and’ powers, and be subject to the

same responsibilities, as persons originally appointed to be guardians of Mi-
nors by a Collector of Revenue acting under the Court of Wards.

VIL The right to the custody of the person of any Male Minor, whose
property is under the management of the Court of Wards,

rolne r{ﬁ?‘l,?mtf: o is"; hereby vested in"the person appoiz.xtc.ad with the sanc-
3“1 o Mm?‘ “ﬁg‘;‘;‘l’nﬁt tion of the Court of Wa.rd.?, either originally or upon the
%%m‘? the mCho;gthngf removal of a former guardian, to be the guardian of such
in the Collector, Minor, or, in the absence of any such person, the Colléc-
tor of Revenue having the superintendence of the educa-

tion of such Minor under the provisions of this A.ct.

VIII. Whenever a Minor whose property is under the management
of the Court of Wards has a younger brother or brothers
hoﬁgip?ﬁecfﬁiz”mie& entitled to maintenance at the charge of the estate, all
Ihe Jounger brothers  the powers and provisions hereinbefore contained for pro-
moting the education of such Minor, are hereby declared

and made applicable to such younger brother or brothers.

IX. Whoever knowingly aids or abets the marriage of any Minoy,
Penalty for abetting Whose property is under the supermtendence of the Court
marriage o ofwé‘;'ld of Wards, or the marriage of a younger brother or sister
lector. of such Minor, without the leave of the 'Collector of Re-
venue actmg under the Couft of Wards to such marriage first had-and
obta.med, sha.ll, on conviction before a Court of Session; upon the prosecution

of
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of such Collector, be liable to a fine not exceeding two thousand Rupees, or
to imprisonment not exceeding the term of six months, with or without hard
labour.

X. All ordérs and Proceedings of a Collector under the provisions: of
this Act shall be subject to the revision of the Court of
oppen), o e Woards, and every person aggrieved by any such order or

te lie to the Cowrt of  proceeding may prefer an appeal therefrom to the Court

of Wards.

D) O C
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PasseDp BY THE Lrciszative Couxcin oF Inpra.

(Received the assent of the Governor General on the 13th August 1855.)

AN Acr for the regulation of Ports and Port-dues.

WaErRAs it is expedient to provide for the safety of Vessels, and for
the convenience of traffic in the several Ports within the
Territories in the possession and under the Government of
the East India Company, and in navigable Rivers and .Channels leading to
such Ports, and.for the improvement, maintenance, and good government
of such Ports, Rivers, and Channels ; also to regulate the levy of Port-dues,
or charges in such Ports, Rivers, and Channels, in order to defray the cost of
such improvement, maintenance, and good government ; and to punish the
unlawful use of certain flags and colors in such Ports, Rivers, and Channels ;
and whereas it is expedient to abolish the Anchorage dues heretofore levied
in the Presidency of Bombay : It is enacted as follows :—

Preamble.

Repeal of part of Act I. Section XXI of Act'I of 1852 and Sche-
T of 1852 - dule C appended to that Act, are hereby repealed.

II. Regulation VII. 1801 of the Bengal Code; so much of Regulation

»‘ IT of 1810 of the Bombay Code \ad isstill in force; Sec-

rpoperation of certain  on XL Regulation’- 1I1."1833 of the Bengal Code;
" g doslarod subjectto . At XTTT:of 1839;. Section XXXTX: of Act I of 1852;
' Sections XLIT and XLIII of Act XIIT of 1852; and

Act XTI of 1853, sb far as.it - trelates to ‘the removal of any obstructlon,
impediment, or public nuisance affecting or-likely- to affect the navigation

A of
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of the Port of Bombay—shall cease to be in force in any Port, River, or
Channel in which the same respectively are now in force, from the time when
such Port, River, or Channel shall be declared to be subject to this Act.

III. The Local Government of any part of the said Territories may,

To what places this With the sanction of the Governor General of India in
Act; applies. Council, declare any Port within that part of the said
Territories to be subject to this Act; and any navigable River or Channel
leading to that Port to be subject to this Act. When any such Port or na-
vigable River or Channel has been so declared to be subject to this Act, all
the provisions of this Act, except such as are hereinafter made specially ap-

plicable to certain Ports by order of the Local Government, shall have effect
in that Port or navigable River or Channel.

IV. Every declaration by which any Port, navigable River, or Chan-
Limits of suchplaces D€l shall be made subject to this Act, shall define the
how to be fired. limits of such Port, navigable River, or Channel ; and
such limits shall extend always up to high-water mark, and may include any
piers, jetties, landing-places, wharfs, quays, docks, and other works made for
any of the purposes mentioned in the preamble of this Act, whether within
or without the line of high-water mark, and (subject to any rights of private

property therein) any portion of the shore or bank within fifty yards of high-
water mark.

V. The Local Government may from time to time, with the sanc-
Limits how to heal- ti00 Of the Governor General of India in Council, alter
tered. the limits of such Port, River, or Channel.

VI. The Local Government shall appoint an Officer to be Conservator
Appointment of Con-  OF €VeTY Port, River, or Channel subject to this Act. In
servator. Ports where there is a Master Attendant, such Master
Attendant shall be the Conservator. In Ports where there is no Master
Attendant, but where there is a Harbour Master, the Harbour Master shall
be the Conservator. In Ports where there are both'a Master Attendant and a

Harbour
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Harbour Master, the Harbour Master and his Assistants shall be subordinate
to, and subject to the control of the Master Attendant and his Assistants
The Conservator shall be subject to the control of the Local Government, or
of any intermediate authority which that Government may appoint. '

VII. The Local Gavernment, with the sanction of the Governor Ge-

Loeal Government neral of India in Council, may from time to time make

empowered to make Such Port-rules, not inconsistent with this Act, as it may

Port-rules. think necessary for any of the following purposes,
namely,

1. For regulating the time at which, and the manner in which, ves-
Entering or leaving SIS shall enter into or go out of any Port subject to
Port. this Act.

2. For regulating the berths and stations to be

Berths of vessels occupied by vessels in any such port.

3. TFor striking the yards and top-masts, and for rigging in the jib and
driver booms, of vesselsin any such Port, wheneverit may

Suiking yards, &. 1,4 proper so to'do.

4. For the remoaval or proper hanging or placing of
Removal of anchors anchors, spars, and other things, in or attached to vessels
]
&e. * in any such Port.

5. For regulating vessels whilst taking in or discharging ballast or car-
Teking in or dis- 80 OF anY particular kind of cargo, in any such Port, Ri-
charsingg ballast. ver, or Channel, and the stations to be occupied by ves-

sels whilst so engaged.

6. For keeping free passages of such width as may be deemed ne-
Reeping fres pas-  COSSATY within any e:;uch ].?ort, River,' or Channel, gnd
sage. - slong ot near to the piers, jetties, landing-places, wharfs,
quays, docks, moorings, and other works in or adjoining to the same ; Iand

for marking out the spaces 80 to be kept free.. r
7. For
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Regulating the &z 7. For reg.ulating the an?horing, fa,sten‘mg,«m?or-
choring, ing, and unmooring .of vessels in any such Port, River
or: Channel.

" Moving and W&;p_ 8. Fpr regulating the moving and warping of all
ing: vessels within any such Port. and the use of warpstherein,

Dse of mooring . 9, For regulating the use of the mooring buoys,
Buoys. chain and' other mooring in any such Port, River, or
Channel.

10. For fixing from time to time, the rates to be paid for the use of such

Rates for use of moorings, when belonging to the East India Company,

mooring buoys. or of any boat, hawser, or other thing belonging to the
said Company.

11, For regulating cargo and other boats, and catamarans plying

for hire in any such Port. Provided that nothing in this
Act shall authorize the Local Government to. fix the price
to be charged for the use of any such boat or catamaran.

Cargo Boats, &e.

12, For régulating the use of fi :
Fires and lights. giating res and lights

-within any such Port,
13. For enforcing and regulating the use of signal
Signal light. lights by wessels at night in any such Port, River, or

Channel.

VIII. Every declaration and order of a Local Government, which shall be
Publicationof Orders Made in pursuance of this Act, shall be published in the
ofaLocal Government. — ()fficial Glazette of that Government, or, whére there is no
Official Gazette, in sych other public manner as that Government may order ;
and a copy thereof shall be fixéd up in.some conspicuous place.in the -Office

of the Conservator of pvery Port to. whlch such order shall relate, and in the
Custom House, if any, of every such Port.

1X. If
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IX, Ifany person shall disobey any such order, he shall be liahle
g emalty for disobe- to a'penalty not exceeding” One Hundred Rupees for
ence to Rules. every offence.

X. The Conservator of any Port subject to this Act may, in respeét of
Conservator e~ any vessel within such Port, River, or Channel, give
Hons for certain spoci:  directions: for carrying, into effect any Port-rule in force

fied purposes, within such Port.

XI. If any person shall wilfully, and without lawful excuse, refuge or
Penaltics for disobe. neglect t? obey any lawful direction of such Conservator,
dience to ordersof Con-  after notice thereof shall have been given to him, such
fervator. - person shall, for every such offence, forfeit and pay a sum
not exceeding One Hundred Rupees, and a further sum not exceeding One
Hundred Rupees for every day on which he shall wilfully continue to
disobey such direction ; and in case of such refusal or neglect it shall be
lawful for the said Conservator to do, or to cause to be done, all such acts as
shall be reasonable or necessary for the purpose of carrying such direction
into execution, and to hire and employ proper persons for that pur-
- 5 pose; and all reasonable expenses which shall be incurred
therchy to e p‘f.fi‘lis by in doing such acts, shall be paid and ‘borne by the person
the person offending. persons so offending.  Any written notice of a direction
given under this A.ct, which shall be left for the Master of any vessel with
Service of written any person employed on board thereof, or which shall be
notice. affixed on a conspicuous place on board of such wessel,
shall, for the purposes of this Act, be deemed to have been given to the
Master thereof.

XII. In every Port subject to this Act, to which the provisions of this
s Section ‘shall be specially extended by any order of the

Special Rl Local Government, it shall be unlawful to move.any
Y el n, PR vessel of the burthen of 200 ‘tons- or upwards, wjthout

cases not to be moved

without having a Pilot e o P o ) . |
%o, ot the peamission having a Pilot, Harbour Master, or Assistant of the Mas

&fr the Harbour ‘Mas- ter Attendant or Harbour Master on board ; or to move
) ~ wessel of any burthen less than 200 tons and exceeding

B 100
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100 tons without having on board a Pilot, Harbour Master, or Assistant of
the Master Attendant or Harbour Master, unless authbority'in writing so to
do has been obtained from the Conservator or some Officer empowered by-
such Conservator to give such authority ; and if any
vessel shall, except in a case of urgent necessity, be removed
contrary to the provisions of ‘this Section, the Master 6f such vessel shall be
Penaliy. liable to a penalty not exceeding Two Hundred Rupees
for every such offence,‘unless the Master of the vessel
shall, upon application to the proper Officer, be unable to procure a Pilot,
Havrbour Master, or Assistant of the Master ‘Attendant or Harbour Master.
to go on board the said vessel.

Exception.

XIII. The Master of any vessel in any Port subject to this Act shall,

. when required so to do by the Conservator, permit warps
Wg.‘l,z“gbe“maﬁz’;?.;: to be made fast to such vessel for the purpose of warping.
to his vessel. any other vessel in the Port, and shall not allow any such
warp to be let go, until required so to do ; and any Master offending against
the provisions of this Section shall be liable, for every such

Penalty. offence, to a penalty not exceeding Two Hundred Rupees.

XIV. If the Master of any vessel shall cause or suffer any warp or

. hawser attached to his vessel, to be left out in any such

oufeﬁi‘lvfgerf°££§“§3’£ Port, after sun-set, in such a manner as to endanger the

sun-get. ‘'safety of any boat or other vessel navigating in the said

Port, he shall be liable to a penalty for every such offence not exceeding
Two Hundred Rupees.

XV. The Conservator of any such Port may, in case of urgent
. necessity, cut, or cause to be cut, any warp, rope,.cable, or

m L] -
m‘i°‘.?§e‘;‘2ies§i’t‘}‘f"si’é hawser, which shall endanger the safety of any vessel in

ropes, &. such Port, or at or near to the entrance thereof,

XVI. If any person shall, without lawful excuse, cause any obstriction
Penaitiesforcausing O impediment t6 the navigation of any Port, Riv're‘r, ot
obstruction or public ‘Channel subject’to this Act, or shall cause any publi¢ nui-
psanee. 'sance affécting -or'likely to affect such navigation, every
such
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such person shall be liable to a penalty not exceeding One Hundred Rupees
and’also to-pay all reasonable expenses whicli shall be-incurred in abating or
removing such muisirce, obstruction, or impediment ; and the Conservator
or'any Magistrate having jurisdiction over the offence; may cause such pui-
sance, obstruction, or impediment to be abated and removed.

XVIL, The Conservator may remove, or cause to be removed, any
timber or raft,’floating or being in any part of any such

&cA?; ?3;‘2%%533‘;2‘2’5' Port, which shall imgpede theg free Za.gigation oyi: such,
ﬁfm::‘ ‘;‘;-";h;"‘pﬁ*,‘;? toﬂﬁﬁ Port ;. or any thing which shall obstruct or impede the
-z‘;.“;gv‘f;mhe expense  lawful use of any pier, jetty, landing-place; wharf, quay:
dock, mooring, or other work, on any part of the shore or

ba.nk which has been declared to be within the limits of such Port, and.is
ot private property ; and the owner'of any such- timber or raft or other thing

.shall belisble to pay the reasonable expenses.of such femoval.

XVIIL. Ifthe owner of any such timber or raft, or the person who
has caused any such obstruction, impediment, or public
Expenses of removal

may be recovered asa Tnuisance'as in either of the two last preceding Sections
penalty. meéntioned, shall neglect to pay the expense of the
removal thereof within one “week -after demand, .or within fourteen
"days - affer. suchi removal shall have been notified in the Official Ga-
zette . of ‘the Presidency, or in such other manner as the Local Go~
vernment by any -genéral or special -order -may direct, such expenses
may be recovered in the same-manner as-any penalty, under this Act, and
Timber, &. maybe the Conservator may cause such timber, raft, or other
sold. thing, or the materials of any nuisance or obstruction so
removed, or so much thereof as may be necessary, to be sold by Public
‘Auction; anid may retain all the expenses of such removal and sale out of the
. Ismee'ds how tobs proceéds of such sale; and shall pay the surplus of such
dealt with. . . proceeds or deliver so'much of the said timber-or other
'matenals asshall remain: unisold, to the owner or-other person entitled to re-
ceive the same; and, if no such person. appear, shall cause the same to ‘be

kept and .deposited in such manner asthe Local Government, shall diréct;
and may; if nécessary, from time to time, realize the expenses of keeping the.
same,
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same, together with the expenses of such sale, by a further sale of so much
of the said timber or other materials as may remain unsold.

XIX. If any obstruction or impediment to the navigation of any
Obstractions lawful- Port, River, or Channel, subject to this Act, shall have
ly made, bow to be been lawfully made, or shall have become lawful by rea-
removed. son of the loag continuance of such obstruction or im-
pediment, or otherwise, the Conservator shull report the same for the informa-
tion of the Local Government and shall, with the sanction of such Govemn-
ment, cause the same to be removed or altered, making to the person or
persons who suffer damage by such removal or alteration reasonable compen-
sation for the same. If any dispute arise concerning such compensation, the
Compensation how matter in dispute shall be determined according to the
to be determined. laws now or hereafter to be in force in the Presidency or
place within which such Port, River, or Channel is situate, relating to the
determination of like disputes in the case of land. required for- public

purposes.

XX. If any person shall wilfully and without lawful excuse lift,
Penalty for injuring mJure, loosen, or set adrift any buoy, beacon, or moor-
Buoys, & ing, fixed or laid down by or by the authority of the
Local Government in any Port, River, or Channel subject to this Act,
he shall for every such offence be liable, in addition to the payment of the
amount of damages done, to a penalty not exceeding Two Hundred Rupees,
or to be imprisoned, with or without hard labour, for a period not exceeding
six calendar months. '

XXI. If any vessel shall hook or get foul of any of the buoys or
Notice tobegiven to mooring laid down by or by the. authority of the Local
§:£”‘}2’5‘°.§% 'Go‘;fs.-:} Government in any such. Port, vaer, or Channel, the
ment moorings. Master of such vessel shall not, nor shall any other
person, except in the case of emergency, Lift such buoy or mooring for the
purpose of unhooking or getting clear from the same without ‘the assistance
of the Conservator, and the Conservator, immediately on receiving notica

of such accident, shall assist and superintend the clearing of such vessel ;
and
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and the Master of such--vessel ghall, uporx demand, pay such-reasonable
expense as may be incurred in clearing the same. If
any person shall offend against the ‘provisions of fhis

Section, he shall be liable to a penalty not exceeding One Hundred Rupees
for every such affence.

Penalty.

XXIL If any person shall wilfully and without lawful excuse loasen

Penslty for wittally OF Yeriove from its moorings any vessel within any

Joosening zsv.essel from  such Port, River, or Channel, without leave or authority

from the owner or Master of such vessel, such person

shal], for every such offence, forfeit a sum not exceeding Two Hundred

Rupees, or, at- the discretion of the Magistrate, be imprisoned, with or
without hard labour, fora period not exceeding six calendar months.

XXTIII. If any vessel shall be wrecked, stranded, or sunk, in any such
Conservator may Port, River, or Channel, so as to impede or be likely to
m”ped?:gy “:ﬁﬁlk’gat;‘ff'n impede the navigation thereof, the Conservator may
within the Port. cause the same to be raised, removed, or destroyed ; and,
unless the expense of such work shall be re-paid within one month-after
‘g héw reco- the completion thereof, may Tecover the same on behalf
verable. of the Local Government ln the manner provided by

Section XXXIX of :this Act.

XX1V. [Ifany ballast or rubbish, or if any other thing likely to form a
bank or shodl, or to be detrimental to navigation, shall,
without lawful excuse, be .cast or thrown into any such
Port; River, or Channel, or into or upon any place on
shore, from which the same shall be liablé to be washed into any such Port,
River, or Channel, éithier by ordinary or high tides, or by storms or land-
floods, the person "who shall so cast or throw the same, or cause the
same to be so cast or thrown as aforesaid, and the Master of any
vessel from which the same’ shall be cast or thrown, shall forfeit and
pay a sum not exceeding Two Hundred Rupees over and above any expenses
’ which ma.y be incurred in removing the game; but this

provision shall not extend fo any case 1q which: such bal-
C last

Penalty for impro-
mx;l’y dischargmg bal-

Proviso.
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last or other thing shall be cast or thrown into -any such Port, River, or
Channel, with the consent in writing of any -Conservator, or within any
limits within which such ‘act may be authorized by. Government.

XXV. If any person .shall grave, bream, or smoke any vessel in any

Penalty for graviag such Port, contrary to the directions of the Conservator,
&c., vessel within pro-  or at any time or withint any limits at or within which
bibited limie such act shall be prohibited by any.order of the Local
Government, every stich person, and also the Master. of such vessel, shall
forfeit a sum not exceeding Five Hundred Rupees’ for every such offence.

XXVI. If any person shall boil or heat any pﬂ:ch tar, resin, dammer, tur-

Penalty for boiling pentine, oil, ‘or other such combustible matter on board
pitch, gfthlgnp’;g;fg; any vessel within any such Port, at any place where such
ed limits. act shall be prohibited by order of the Local Govern-
ment or contrary to the order or directions of the Conservator, every such
person, and also the Master of any vessel on board which such offence shall
be -committed, shall be liable to a penalty not exceeding Two Hundred Rupees

for every such offence.

XXVIL. If any person shall, by candle-light, or other artificial
light, draw off spirits on board any vessel within any
Penalty for dr: ? .
spmi:bgycgdleﬁfg such Port, every such person, and also the Master of every
such vessel, shall be liable for every such offence toa
penalty not exceeding Two Huudred Rupees,

XXVIII. In every such Port to which the provisions of this
Special Rule. Section shall be specially extended by an order of the
o v Local Government, every vessel exceeding the burthen
a force-pump, &e. of 200 tons shall be provided with a proper force-pump,
hose, and appurtenances;, for the purpose of extmgmshmg any fire that
may occur on- board; and the Master of every such’ vessel who, after
-+ + .having been required by the Conservator to -comply with
such provision, shall, without lawful excuse,. neglect, or
refuse so. to. do' for the space of seven days after such requisition, shall be

liable t6:a pénalty not excéeding Five Hundred Rupees. _

Penalty.

- XXIX. The
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XXIX. The Local Government  may, by order, fix the limits:
Vessls ot o have Within which vessels shall be prohibited from having
"y edin,
Powder, &o. excceding  on board, in any Port, River, or Channel SUbJeCt to
gﬁ;mehmts tob:.ﬁ.xs this Act, any quantity of guupowder, .rockets, or
y Hovernmer other combustible ammunition, exceeding altogether
fifty . pounds in weight, whether manifested for delivery or not; andin
Governmest to ap’ such case the Local Government shall appoint a
point place of deposit proper place of deposit for such gunpowder, rockets,
po or combustible ammunition in excess of the quantity

above allowed, and an. Officer to recieve the same.

XXX. The Local Government may, in such case, by order, fix the
Government to fx times at or within which, and the manner in which such
f)l;elg_fndfnj“gn mﬂ‘ gunpowder, rockets, or.combustible ammunition shall be
pingpowder, & - landed and deposited by any vessel inward-bound, and
also the times at or within which, and the manner in which the same shall

be taken on board any vessel from such place of deposit.

XXXI. The Master of such vessel shall, upon such gunpowder, rockets,
Master to make de. OF cOmbustible ammunition being deposited, make and
claration. sign 3 declaration in writing that there is not then, to his
knowledge or belief, on hoard such vessel any gunpowder, rockets, or com-
bustible ammunition exceeding the weight of fifty pounds ;
and in case such Master shall knowingly make any false
declaration with respect to any of the matters aforesaid, he shall be liable to a
penalty not exceeding Two Hundred Rupees.

- :Penalty.

XXXII. The Officer with whom such gunpowder or other combustible
L . ammunition shall be deposited, shall givea receipt for the
cei‘;??::d‘:o gl;iour,f; same to the Master or other person making the deposit,
for powder dep"s“ed‘: and. he shall be accountable to such Master or other per-

son for the re-dehvery of the same,

XXXIII. Ifany vessel shall be prevented by stress of weather from
m)y staess of weat { landing or depositing such gunpowder, rockets, or other
lm e e+ is o combustible ammunition, in excess of the quantity allow-
be given thereof. -ed as aforesaid, the master or owner of Such vessel shall,

S0
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so soon as the weather may permit, land and deposit the same at the pldce so
appointed as aforesaid, or shall forthwith give notice to’the Conservator, or
other Officer who shall be named. for that purpose by any order of the Local
Government, of his having such gunpowder; rockets, ‘or other combustible
ammunition on board, and shall obey his directions relating to the same.

XXXIV. The Local Government may also, in respect to such Port,

by order, fix the times and places at which, and the man-

ou&’;‘:dﬁufﬁ :f:;il: ner in which, vessels outward-bound, requiring to take in
i °g"ydgov;§:g or any gunpowder, rockets, or other combustible ammunition,
exceeding the quantity above-mentioned, shall take in

the same, whether such gunpowder, rockets, or other combustible ammuni-

tion, shall have been previously'landed from such veszel or got.

XXXV. The Master of any vessel which shall have on board any
gunpowder, rockets, or other combustible ammunition,
prf}fﬂ;ﬁggzgﬁd}éfgf contrary to the provisions of this Act, shall be liable to a
on board. penalty not exceeding Two Hundred Rupees for every
such offence ; and all .gunpowder, rockets, or other combustible ammunition
which shall be on board any vessel, contrary to the provisions of this Act,
shall be forfeited to Government, and may be seized by the Conservator, or by
any Collector of Customs, or by any Custom House Officer, or other Officer
authorized in that behalf by any general or special order of the Local Go-
vernment, within the limits of their respective jurisdictions. Nothing in this
Act contained shall extend to any gunpowder, rockets, or other ammunition
belonging to Government, or carried for the use of troops
of Her Majesty or of the Honorable East India Company
on board of any such vessel.

Exception.

XXXVI. If any person shall, without lawful excuse, discharge any gun
Gunsmot tabe dis. Musket, or other fire-arm in any Port subject to, this
charged in Port. Act, or on or from the landing.places, piers, wharfs, or
quays thereof, except a gun+loaded only with gunpowder for the purpose of
Exception. nfaking a ‘signal of distress, or for such ‘other Yurpose as
may be allowed by the Local Government, such .person

shall, for every such oﬂ'ence, be liable to a penalty
not exceeding Fifty Rupees. ~

Penél!:y.

XXXVIL. In
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XXXVIIL I every Port, Rivet, or Channel subject to this Act, to
 Special Rule. which the..provisions:.of this Sgetion shall be, specially
Unauthorized person , extended by an ordér..of the: Local - Government, no
not to search for lost
anchors or stores, - person, unless duly authorized by the Conservator, shall
-creep or sweep for-anchors, cables, or other. stores, lost or supposed to be lost,
in such Port, River, or Channel. Every person offending

against this provision shall be liahle to a penalty nct
exceeding One Hundred Rupees.

XXXVIIL If any anchors, wreck, stores, or other property shall be re-
Salvage paysble for cOVered by any Officer employed by the Local Govern-
wreck, &o. ment for that purpose, from the bed of any Port, River,
or Cliannel subjéct to this Act, the Local Govgrnment shall be. entitled to
receive a reasonable sum for salvage, having regard to the place of recovery ;
" . aregistry’'shall be kept of all anchors, wreck, or other
Begigter 1o bé ket proriljtt;yso recovered, in such inanner,-and at such place
or places as the Tiocal Government may direct ; and such registry shall be
open -to public inspection ‘at reasonable office hours, except on Sundays
.and such holidays as the Local Government may diréct ;-and such fegistry
shall contain a, description of such property, and of the times and places
where the same shall ha.ve been recovered,

Penalty.

XXXIX If ,the property recovered under the last preceding Section,

Property racover- or by a Conservator acting under Section XXIII of this
ed moy in certaineases Act, is unclaimed, or if the person claiming the same re-
be sold. fuses to pay the amount due to the Local. Government
in respectﬁthereoﬂ such property, if of a perishable nature, may be sold forth-
with ; and if not of a perishable nature, may be sold at any period not less
than six months after the recovery thereof, by Public Auction; and on the

Proceeds how to b Tealization of the proceeds, the amount due to the, Local
applied. - : Government for salvage, or for the expenses 1ncurred
under Section, XXIII as aforesard shall be deducted therefrom, and, cred.lt-
-ed to the Local Government and the balance shall be paid to the person
entitled to the property recoveged or if o snch person. shall appear: and
claim ‘the's samog, shall be held; in. deposit: for payment without interest, to any
person who may thereafter establish his right to the same.

D XL In
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XL. In every Port, River, or Channel subject to this Act, to which
 the provisions of this Section shall be specially extended
by an order of the Local Government, go person, without
gomoTing: ¢ Shores  the permission of the Conservator, shall remove or carry
of Port, prohibited. 5 war any rock, stones, shingle, gravel, or soil, or any arti-
ficial protection from any part of the Bank or Shore of such Port, River, or
Channel ; and no person shall sink or bury in any part’ of sucth ‘Bank or
Shore, whether the same be public or private property, any mooring-post,
anchor, or any other thing which is likely. toinjure, or fo be used so as to
injure such Bank or Shore, except with the permission of the said Comnserva-
tor, and with the aid or under the mspection of such’ person or persons (if
any) as he may appoint to take part in or overlook thé performance of such
work. If any person shall offend agamst the provi-
Penalty- sions of this Section, he shall 'be liable to' a penalty not
exceeding One Hundred Rupees for every such offence, and to pay the ex-
penses of repairing the injury (if any) done to such Bank or Shore.

Special Rule.

XTI The dues and fees now usually collected at the several Ports with-

in the said Territories, may, during the period of one

Levy of Portdues. year fron the time of ‘the passing of this Act, be collect-
ed at such Ports respectively. No Port-dues or fees shall hereafter be levied
in any such Port except under the authority of this Act or of an Act here-
after to be passed for fixing the amount thereof ; but nothing herein con-
tained shall prevent the levy, as heretofore,-of hghb-dutles under Regulation
VI of 1831 of the Bombay Code and Act XIII of .1854, or of fines or

duties payable under Act XXVII of 1850.

XLII. The Local Government ‘may, from time to time, vary the rate
Local Government b Which Port-dues and fees'shall be levied in any such
may vary thePort-dues.  Port, River, or Channel in such mafiner ‘as, having re-
gard to the receipts and charges on account of that Port, it may deem expe-
_ dient, by reducing or raising the dues and fees, or any of
Froviso. + them'; provided that the ‘rates shall not in'any case

exceed the amqunt authorized to be ta.ken by this -or any subsequent

Att,
XLIII. The
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" Local Government XLIII. The Local Government may also, during

may also remit or. re-

duce Port-dues on any the penod of one year after the passing of this Act
‘;f:g‘g; &I:m;’:;he £o  remit aitogether or reduce the rate of dues and feed now

the passing of this Aet. usually collected on any particular description of
‘vessels.

XLIV. For every Port ab which Port-dues shall be levied under this

or any subsequent Act, a distinet account, to be called
pistinck tobe ﬁp‘zf the A.ccount of the Port Fund ‘of the Port to which it
g'f“zo“ge"g:"gﬂ:ﬁeg""" relates, shall be kept by such Officer as the Local Govern-
ment may appoint for that purpose. This account shall
‘show in complete detail the receipts and charges of the Port; and an ab-
stract statement of every such account shall be publxshed annually, as soon
after the 1st of May of each year as may be practicable, in which statement
the balance at the close of the year at the credit or debit of the Port shall
be shown. If, for any of the purposes of this Act, an advance of money
shall have been or shall be made by Government on account of any Port
subject to this Act, simpla interest upon that advance, or upon so much of it
as remains or shall remain unrepaid, at stich rate as the Governor General in
Council may determine, shall be charged in the Port Fund Account thereof;
all expenses, including the.pay and allowances of all persons upon the estab-
lishment of the Port, the cost of buoys, beacons, lights, and all other works
maintained ch1eﬁy for the benefit of vessels being in, or entering, or leaving the
Port, or passing through the Rivers or Channels leading thereto, but exclud-
ing receipts and expenses on account of Pilotage, incurred for fhe sake of
every such Port, shall be charged in the Port Fund Account of that Port.
And all money, including salvage money, proceeds of waifs, and fines, receiv-

ed under this Act, at or on account of every such Port, shall be credited in
the Port Fund Account of that Port.

XLV. The Collector of Customs at every such Port or such other

Collection 6f Port. Ofhcer as the Local Government shall appoint, shall col-
dues. ‘ lect the Port-dues - above-mentioned. The Officer to
whom any such Port-dues shall be paid, shall grant to the person paying the
- same a proper voucher in writing under hishand, describing

Voucherio b0 givep. - the name of hig Office, the port or place at which the

same
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same shall be paid, and the name, tonnage, and other proper- description of
the vessel in respect of which such payment shall have been made.

XLVI. Within twenty-four hours after thearrival, within the limits

Master torepart the of any such Port, ?f any vessel Liable to the payment of

g::&l n:mel to  Port-dues under‘this or any subsequent Adct, the Master

of such vessel shall report such arrival to the Conserva-

tor of such Port ; and if any Master of a vessel shall, without lawful excuse,

fail to make such report within the time aforesaid, he shall

Penalty. be liable to a penalty not exceeding One Hundred Rupees
for every such offence. e ’

XLVIIL. If any vessel liable to the payment of Port-dues under this or

. any subsequent Act, shall be in any such Port without

cortain saaes asooriain proper’ marks on the stem and stern posts thereof for de-
&Zmﬁm noting the draught of such vessel, the Conservator may,
the Master. in any case in which it shall be necessary'to ascertain the
draught of such vessel, cause the same to be ascertained by means of the
operation of hooking, and the Master of such vessel shall be liable to pay the

expenses of such operation.

XLVIIL. In order to ascertain the tonnage of any
Tonnage of vessel yegssel liable to pay Port-dues under this orany subse-

iabl Portd . L
how to be ascortained. quent Act, the following rules shall be observed :— -

Clause 1.—If such vessel be a British registered vessel, or a vessel re-

- gistered under Act X of 1841, or Act XI of 1850, or
1f registered. under the laws for the time being in force for the regis-
tration of vessels in India, the Conservator may require the owner or Master
of such vessel, or any person having possession of the register of such ves-
sel, to-produce such register for inspection ; and if any such Master or o.ther
person shall, without lawful excuse, neglect or refuse to produce such register
as aforesaid, he shall be liable toa penalty not exceeding Ox.xe Hundred
Rupees.  If any such ownper, Master, or other person. as aforesaid shall neg-

lect or refuse to produce such register, or otherwisé to.satisfy the Conservator
as
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as to what is the true tonnage of the vessel in respect of which such Port-dues
shall be payable, it shall be lawful for the Conservator to cause such vessel
to be measured, and the tonnage thereof to be ascertained ; and in such caso
the owner'or Master of such vessel shall also be liable to pay the expenses of
‘such measurement. '

Clause 2.—1If such vessel bo not a British registered vessel, or a vessel
registered under Act X of 1841, or Act XI of 1850, orun-
der the laws for the timo being in force for the registration
of vessels in India, and the owner or Master thereof shall fail to satisfy the
Conservator as to what is the true tonnage of such vessel, according to the
mode of measurement prescribed by the law in force for the time being for
regulating the measurement of British registered vessels, the Conservator shall
cause such vessel to be measured and the tonnage thereof, according to
the mode aforesaid, to be ascertained; and in such case, the owner or
Master of such vessel shall be liable to pay the expenses of such
measurement.

. If not registered,

XLIX. If the Master of any vessel, in respect of which any Port-dues,

_ fees, or charges shall be payable under this or any sub-
p&d:gim&: N  sequent Act, shall refuse or neglect to pay the same, or

Collector may distraln gy part thereof, on demand, the Collector of Customs,

or other person authorized to collect such Port-dues or

charges, may distrdin or arrest, of his own authority, such vessel, and the

tackle, apparel, and furniture belonging thereto, or any part thereof, and

detain the same until the amount due shall be paid; and in case any

part of the said Port-dues or charges, or of the costs of the distress or

arrestment, or of the keeping of the same, shall remain unpaid for the space

of five days next after any such distress or arrestment so made, the Collector

of Customs, or other such person’ as aforesaid, may cause the vessel or

“other thing so distrained or arrested to be sold, and with the proceeds of such
“sale may satisfy the Port-dues, charges, and costs, including the costs of sale
remaining unpaid, rendering the surplus (if any) to the Master of such vessel,

upon demand.
B L. The
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L. The Officer of Government, whose-duty it shall be:to grant:z Port

clearance, for any ,vesse, :shall not grant such Port clear-

tﬁ,"e P;:’:nte%“‘g‘:fs ance, until, the owner, agent, or.Master of that vessel, or

ducs, &cqy aropaid  gomq' other- person, . shall have:paid all Port-dues, fees,

and charges-to which such vessel, or the owner or Masterof such vesselin res:
pect thereof, shall be liable-under this or any subsequent - Act. :

LL ‘The Conservator or any of his Assistants may, whenever he
shall suspebt that any offenée has been or is about to be

mg?‘;ﬁ,":ti’,f,’a,d fff,: committed in any vessel contrary to this.Aet, or when-
et in dischorg® of 'over it is mecessary for him 5o todo in the discharge of
any duty imposed upon him by this Act; and the Col-

lector of Custorns 6¢ other Officef appointed to collect any Port.-dues orother
charges payable in respect of any ‘'vessel under this or any subsequent Act,
may, whénéver it is necessary so to do, for the performance of any duty impos.
ed upon such Collector or' other Officer under this Act, éither alone or with
any other person or persons, go on board any vessel within'the limits of any
Port, River, or Channel subject to this Act. If the Master or other person in
Penalty for prevent. CDATgE Of such vessel shali, without Iawful excuse, refuse to
ing entry. . allow any such. Conservator or any of his Assistants or
any such Collector of Customs, or other Officer or person, o entersich vessel
for the performance of any duty imposed upon him by this Act, he shall, for
every such offence; be liablé to a pendlty not exceeding Two Hundred Rupees.

LIL. ¥ any person shall wﬂfully obstruct or hmder any O£ﬁcer in, the

execution of any duty imposed or power conferred by

%%grfﬁ 3‘32%’5‘;*2 this Act, or shall assault or Jll-treat him in the discharge

his duty; & of such’ duty, or in' the exercise of such power,-such

person shall, for every such offence, be subject to a penalty not exceeding
Two Hundred Rupees. ,

LIIL. ,All acts, ordersy.or directions by-this Act authorized to be done
Poviersof Asistant ‘0T 8iven by any ‘Conservator, may, subject to his control,
Ponsarvtary of aa'ry , be, done or given by any Harbour Master or any Assist-
ﬁs:;:gnt "Hatbour. ant of such Conservator or, Harbour Master. And dny
person hergby suthorized to do any, act, may call to his

aid such assistance as may be necessary. LIV l ; ‘
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LIV:- - If any vessel belonging: to dny of: Her-Majesty’s ‘subjects,- or
~ sailing.under “British colots, ghall *hoist; carry, or wear,
unﬂ%? %}ggsm@i{gf -within: the ‘limits of ady Port, River; or Channel dub:
Fort., ; ject to this Act, any flag, jack, pendsnt, or colots, the use
whereaf on: board ‘suich vessel shall have been prohiliited by the Statute 17
and 18 Victoria Chapter 104, 6r any other Statute now or hereafter to be in
force, or by any Proclamation made orto be madein pursuanceof any such
Statute, or by any of Her Ma;esty s Regu]a,tmns in force for the time being, the
Mastet of such vessel shall for every such offence, be liable to a penalty not
exceed.mg Flﬁy Rupees ; ana such penalty shall be in addition ta any other
penalty w which 11045, bé recoverable under the said Statute, or any future Statute
to ‘be made in that behalf; and it shall be Jawful for any Officer of the
Indian Navy, mtflm theé limits of such Port, River, ar Channel, or for the
Conservator- of such Po!rt, to enter on board any such vessel, and to selze
and. take a,way any flag, Jack pendant or color so, unlawfully hoisted, carried,
or worn on ioard the same.

LV. All offences against this Act shall be punishable in a summary
of manney by a Magistrate.. A.nd in addition fo the means
ences -how pue -
nishable and penalties prescribed by Act II of 1839, the provisions of'. which
how to be recovered: — ave hereby extended. to all penalties fmposed under, this
Act, it shall be lawful for a Magistrate, by Warrant under his hand, to-cause.
the amount of any such penalty imposed upon the opmer or Master of any
vessel for any offence committed .on board of ‘such vessel, or in the manage-
ment, thereof, or otherwise in relahoxt thereto, whergof, such owner or
Master shall be'convicted, to o levied by distress and sale of such vessel, and.
the tackle, 'apparel, and ﬁ.lrmture thiereof; or so much thereof as shall be
necessary.

LVIL.' In case of any .onviction under this Act; the convicting<Ma-
gistrate may order the offender to pay- the costs of such -
conviction in addition to. any penalty or expenses to
wlnch ho may be liable. Such costs may be . assessed by theMamstra.te, and
may be levied and recovered in ‘thé ‘same manner.as any penalty nnder
this Act.

Cost.s of conviction.

LVII. In



ACT No. XXI1 or 1855.

LVII. In every case in which any pefson shall be liable, under the
Damages, &, pé7: provisions of this'.Act, to pay -any sum of money, da-
gble t‘;nb:’ag‘e‘f.tme& mages, or expenses not exceeding One Thousand Rupees,
and recovered. - the same 'may be recovered and levied in the same man-
ner as any penalfy under this Act, and if necessary, the . amount thereof may
be fixed and assessed by«the Maglstrate before whom the case shall be tried.

LVIIL. In any case in which any penalty, damages, or expenses shall
be levied under this Act, by distress and sale, the costs
of such. distress and sale may be levied in addition to
such penalty, damages, or expenses, and in the same manner.

Costs of Distress,

LIX. If any dispute shall arise concerning the amount Ieviable
u b by any distress’ or arrestment by virtue of -this Act,
agistrate to deter-
mine theamount tobe  or the charges or costs payable under the last precedmg
leviedincaseof dispute. g 4ion the person making such distress or using such
arrestment, may detain the goods distrained or arrested, or the proceeds of
the sale thereof, until the amount to be levied shall have been determined
by & Magistrate ; who, upon application made to him for that purpose,
shall have power to determine such amount, and to award such costs to be
paid by either of the parties to the other of them, as he shall think reason-
able; and payment of such -costs, if not paid on demand, shall be enforced
in the same manner as any penalty under this Act.

LX. N othmg in 'this Act shall extend to any vessel belonging to,
' or in the sérvice of Her Majesty, or of the East India
Act not to extend to

vessels of war, norto Compary, or to any vessel of war belonging fo any
2?“35;3’,?;37;2‘1“5?; Foreign Prince or State; nor to deprive any person of -
ﬁ‘:f:gms law,or regu=  gny right of property or other private right, except as
hereinbefore expressly provided ; nor to affect any law or

regulation relative to the Customs; nor any order or direction which shall
have been’ lawfully made of given in pursuance ‘of the provisions of any

such law or regulation,

* * LXI, “The East India ‘Company shall not be answerable for any act
indemnity to East oOF default of any Master Attendant, Harbour Master, or
ot company sgainst 1 er Conservator of any Port, River, or Channel subJect
Master, Pilot, &c. to this Act; or of any Pilot ; or of any Deputy, or Assist-

ant
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ant of any of the Officers a.bove—mentnoned or of any person acting under
the authority or directions' of any such Officer-or Assistant, done within
the limits of such Port, River, or ‘Channel'; nér: for any. damage or injury
sustained by any vessel in consequence of any defect in’ any of the moorings,
hawsers, or other things belonging to the said’.Qompany, within the said
limits, which may be used by such véssgl: Provided that nothmg in thig

Section shall' protect the East India Comipany from.an
.- action in respect of any act done'by or under. the express
order. or sanctiéon of Government.

« Proviso,

LXII. The word « Magistrate” in this Act shall include a. Justice of
thePedce of the Presidency Towns of Calcutta, Madras,
Interpretation  of ‘ . ‘

word  Magistrate” in ~ and Bombay; or for the Settlement of Prince of Wale's

this Act.. Island, Singapore, ahd Malacca, a Joint Magistrate, and

any person lawfully ‘exercising the powers of a Magistrate, and also any

Deputy or Assistant Magistrate to the extent of the powers of such Deputy
or Assistant Magistrate.

LXIII. Whereas divers Ports and navigable Rivers may be situated
Torlsdiotion ovar of- partly within the jurisdiction of one Magistrate, and
fences beyond the local  partly within that of another, by reason whereof doubts
limits of jurisdiction. may arise upon questions of jurisdiction over offences
‘which may be committed contrary to this Act ; it is therefore enacted that,
if any person shall be guilty of an offence against the provisions of this Act,
in any Port, River, or Channel subject to this Act, such offence shall be
punishable by any Magistrate having jurisdiction over any district or
place adjoining such Port, River, or Channel, or adjoining either side of
that part of the navigable River or Channel in which such offence shall be
committed ; and that such Magistrate may exercise all the powers of a Ma-
g1strate under this Act, in the same manner and to the same extent as if such
offence had been committed locally within the limits of his jurisdiction, not«
withstanding the offence may not have been committed locally within such
limits ; and in case any such Magistrate shall exercise the jurisdiction hereby
-vested in him, the offence shall be deemed, for all purposes, to have been
committed locally within the limits of his jurisdiction.
. F ' LXIV. No
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LXIV.. No conviction, order, or judgment of any Justice of the Peace

Convicion 1o be Shallbe quashed for error of form or procedure, but only
g;la;fleg,o OB merits on the merits’; and it shall ot be necessary to state on the
tion, &c. face of the conviction, order, or judgment, the evidence on
which it proceeds; but the depositions taken, ora copy of* them, shall be re-
turned with the conviction, order, pr judgment, in obedience™ to any writ of
certiorart ; and if no jurisdiction appears'or the face of the conviction, order,
or judgment, but the depositions taken supply that.defect; the conviction,

order, or judgment shall be aided by what so appears in such depositions.

LXV. In the construction of this Act, unless there be something in
any special provision thereof, omin the context, repug-
nant to suchconstruction, the words “Local Government”
shall be deemed to mean the person or persons for the time being immediately
administering the Executive Giovernment of that portion of the Territories un-
der the Government of the East India Company in which the Port, River, or
Channel in guestion is situated. The word *Vessel” shall include any thing
made for the conveyance by water of human beings or of property. The word
“Master,"Vwhen used in relation to any vessel, shall mean and includé any
person having for the time being the charge, or command, or control of such
vessel.

Construction of Act.
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PAssEp BY 1tHE LEGISLATIVE COUNCIL oF INDIA.

( Received the assent of the Governor General on the 13th August 1855.)

Ax Acr to amend the Law relating to the administration of the Estates of
deceased, persons charged with money by way of Mortgage.

‘WaEREAS it is expedient that the Law, under which the real and per-
Preamble sonal assets of deceased persons subject to the English
camue. Law are administered, should be amended ; It is enacted

as follows :—

I. After this Act shall have come into operation, if any person shall

die seised of, or entitled to any estate or interest in any

PmMgg;”g"dgi‘gfdﬁg land or other hereditaments within the Territories in the
o cﬁxrisgee%. how to be  npossession of, and under the Government of the East
India Company, which shall, at the time of his death, be

charged with the payment of any sum or sums of money by way of mort-
gage, and such person shall not by his will or deed or other document have
signified any contrary or other intention, the heir or devisee to whom such
land or hereditaments shall descend or be devised, shall not be entitled to
have the mortgage-debt discharged or satisfied out of the personal estate or
any other real estate of such person, but the land or hereditaments so
charged shall, as between the different persons claiming through or under
the deceased person, be primarily liable to the payment of all mortgage-
debts
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debts with which the same shall be charged, every part thereof, according to
its value, bearing a proportionate part of the mortgage-debts charged on
Proviso as go the tl.ze w.hol'e thereof : Provi.de.d .always, t!:a.t nothing herein
bt of mortgages o contained shall affect or diminish any right of the mort-
:ﬁ: :cresoa;ﬁ estate of gagee of such lands or hereditaments to obtain full pay-
~ ment orsatisfaction of his mortgage-debt, either out of the
personal estate of the person so dying as aforesaid or otherwise: Provided
Proviso, as to daims , 2150 that nothing herein contained shall affect the rights
made prior to this Act.  of any person claiming under, or by virtue of any will,
deed, or document already made, or to be made, before this Act shall have
come into operation.

— 0 (G
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PaAssEDp BY THE Legisuative Couscin oF INpia.

(Received the assent of the Governor General on the 13th August 1855.)

Ax Acrt to substitute penal servitude for the punishment of Transportation in
respect of European and American Convicts, and to amend the Law
relating to the removal of such Convicts.

‘WhEREAS, by reason of the difficulty of providing a place to which
Europeans or Americans can, with safety to their health,
be sent for the purpose of undergoing sentences of trans-
portation or of imprisonment for long terms, it has become expedient to
substitute other punishment for that of transportation, and to amend the
law relating to the removal of European and American Convicts for the
purpose of imprisonment ; It is enacted as follows :—

Preamble.

I After the’commencement of this Act, no European or American shall
be liable to be sentenced or ordered, by any Court within

N Am-
mt’nEt?thneed the territories in the possession and under the Govern-

o transportation. ment of the East India Company, to be transported.

II. Any person who, but for the passing of this Act, would, by any Law
Terms of penal ser- NOW 1n force, or which may hereafter be in force, in any
;‘};ﬂ,ﬁtmﬁgg part of the said territories, be liable to be sentenced or
portation. ordered, by any such Court, to be transported, shall, if
a European or American, be liable to be sentenced or ordered to be kept in

penal servitude for such term as hereinafter mentioned.
a The
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The terms of penal servitude to be awarded by any sentence or order,
instead of the term of transportat;on to which any. such offender would, but
for the passing of this Act, be liable, shall be as follows: (thatis to

say)—

Instead of transportation for geven years, or for a term not exceeding
seven years, penal servitude for the term of-four years.,

Instead of any term of ‘transportation exceeding seven years, and not
exceeding ten years, penal servitude for any term not less than four and not
exceeding six years.

Instead of any term of transportation exceeding ten years and not
exceeding fifteen years, penal servitude for any term not less than six and
not exceeding eight years.

Instead of any term of transportati;)n excéedi#g fifteen years, penal
servitude for any term not less than six and not exceeding ten years.

Instead of transportation for the term of life, penal servitude for the
term of life. , And.in every case where, at the discretion of the Court, one
of any two or more of the terms of. transportation hereinbefore mentioned
might have been awarded, the Court shall have the like discretion to award
one of the two or more terms,of penal ‘servitude -hereinbefbre mentioned, in
relation to such terms of transportation.-

II1.. Provided always that nothing herein' contained shall interfere

: with or affect the authority or discretion of any Court in

e e e Tespect; of any punishment which such Court may now

:};ﬁﬁ!}tﬁ not to be  gward.or paSS'dziAa'nyfoﬁ‘gn“der other than transportation ;

but where such other punishment may be ‘awardéd at the

discretion of -the Court instead 'of trahsportation or in addition thereto, the

same may be awarded instead of, ot :(as the case may bé) in addition to, the
punishment substituted for transportation by this-Act. -

Iv. 1f
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IV. If any offender sentenced by any Court within the said territories
to the punishment of death shall have mercy extended to
Effect of pardon . qeys . . . .

granfed upon con- him, upon condition of his being kept in penal servitude

3§§f£f’f pemal ser- ooy life, or for any ferm of years, all the provisions of this

Act shall be applicable to such offender in the same manner

as if he had been lawfully sentenced unde? this Act to the term of penal
servitude specified in the condition.

V. It shall be lawful for the Governor General of India in: Council or
. , for the person .or persons for the time being adminis-
D v oo, tering the Executive Government of any Presidency or

vernment may direct
Europeans or Amerl.  place in which a European or American has been lawfully

cans under sentence of
lt{mmPOﬁatwn to be gsentenced by any Court to be transported, to order such
ept in penal servitude.: . . .
‘ - person to be keptin penal servitude for the shortest
term of penal servitude substituted by this Act for a term of transportation
“Term of penal ser- of the same extent as that to which the offender was
vitude in such case.  gentenced, or that portion thereof which he shall not have
undergone, provided that no person shall be kept in penal servitude under
the provisions of this Section after the expiration of the term of transporta-

tion to which he was sentenced.

V1. Every person who, ynder this.Act, shall be sentenced or ordered
Persons tnder scie - 10 Pe kept in penal servitude, may, during the term of
tence of penal servi- the sentence or order, be confined in any such prison or
tude where to be ‘sent o1 . .- .
and how to be dealt place;of confinement within any part of the said territories
with. as the Governor General of India in Council shall, by
any General Order, from time to time direct ; and may during such time, be
kept to hard labour; and such person may, until he can conveniently be
Intermediata imprj- . TeT0OVed to such.prison or place of confinement, be impri-
sonment. soned, with or without hard labour, and dealt with in
all other respects in the same manner as persons sentenced by the convicting
Court to imprisonment with. hard Jabour may, for the time being, by law be
dealt with, Provided that the time of suck intermediate
Froviso. - imprisonment, and the time of removal from one prison
to another, shall be taken.and reckoned;in, discharge -or part discharge of

the term of the sentence.
° Vil. Al
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VII. All Acts and Regulations now in force within any .part .of the
e e el e
sentence of transporta- . : portation, or under order or sentence of
tion or m)gmnﬁ:g: 1mpx.1sonmen.t‘ with hard labour, shall, so far as may be
applicable for the pur-  Comsistent with the express provisions of this Act, be
poses of this Act. construed to'ektend and be applicabl® to persons under

any order or sentence of penal servitude made or passed under this Act.

VIII. The person or persons for the time being administering the
. Romoval of Eiro. Ex?cutive Government of the Presidency or place in
pean or American con-  which any European or American convict is imprisoned,
victs under sentence of R i
imprisonment fromone  under a sentence or order of imprisonment for a term
prison to another. exceeding one year, whether with or without hard labour,
may, with the consent of the Governor General of India in Council, order
the removal of such prisoner from the prison or place in which he is confined
to any other public prison or place of confinement within any part of the said
territories ; and such order shall be a sufficient authority for imprisoning the
convict during the remainder of the term mentioned in the sentence, or any

part of such term, in the Jail to which the prisoner is removed.

IX. Tt shall be lawful for the Governor General of India in Council to

Governor Generalin  grant to any convict ' who may hereafter be sentenced or
Coundil o b B o ordered-to. be kepi: in penal servitude, a license to be at
to any convict under ]arge within the said territoriés, ot in such part thereof as
sentence of penal ser- X . .
vitude. . in such license shall be expressed, during such portion of
his term of servitude, and upon such conditions in all respects as to the Go-
vernor General of India in Council shall seem fit ; and it shall be lawful for
the said Governor General in Council at any time to revoke or alter such

license by a like order.

X. So long as such license shall ‘continue in force and unrevoked, such
. convict shall not be liable to imprisonment or penal servi-

Holder of such li- o,
cense not to be impri- tude by reason of his sentence, but shall be allowed to go
soned, &c. and remain at large according to the terms of such

license.
XI. In
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XI. In case of the revocation of any such license as aforesaid, it shall
It -license revoked, be:lawful for:one of the Secretaries to the Government of
;’;;m"gg‘;m may oe  India by order in writing, to signify to any Justice of the
mitted to prison. Peace or, Magistrate that such license has begn, revoked,
and to require such!.Justice ;or Magistrate to.issue a warrant for the dppre-
bension of the convict. to whom such license was,granted, and such Justice or
' Magistrate shall issue his warrant accordingly ; and such warrant may be
executéd by any officer to whom' it may be directed or delivered for that pur-
pose in any part of the said Territories, and shall have the same force and
effect in any place within such Territories as if the same had been originally
issued or-subsequently endorsed by a Justice or Magistrate, or other lawful
authority having jurisdiction in the place where the same shall be executed ;
and such convict, when apprehended under such warrant, shall be brought, as
soon as he conveniently may be, before the Justice or Magistrate by whom
the said. warrant shall have been issued, or some other Justice or Magistrate
of the same place, or before a Magistrate or Justice having jurisdiction in tho
zillah or district in which such convict shall be apprehended, and such Justice
or Magistrate shall thereupon make out his warrant, under his hand and seal
for the re-commitment of such convict to the prison or piace’ of confinement
from which he was released by virtue of the said license, and such convict
shall be re-committed accordingly, and shall thereupon be liable to be kept in
penal servitudq for such further period as, with the time during which he
may have been imprisoned under the original sentence or order, and the time
during which he may have been at; large under an unrevoked, license, shall
be equal to the period mentioned in the original sentence or order.

XII. Ifalicense be gra.n{::ed under Section IX of this Act upon any
o . condition specified therein, and the convict to whom the
ofoonaty for _:’ﬁ:"ﬁ; license iy granted violate any such condition, or shall go
cense. beyond the limits specified in the license, or, knowing
of the revocation of such license, shall neglect forthwith to surrender himself,
or khall conceal himself or endeavour to avoid being apprehended, he shall be
liable, upon conviction, to, be sentenced to penal servitude for = term not ex-
ceeding the full ‘term of penal servitude mentioned in t}w original sentence or
‘order.

b XIII. Nothing
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XIII. Nothing in this Act isintended to alter or affect the provisions
Actnot to affect the of the 12 and 13 Victoria Chapter 43, or any Act of Par-
%owsmns of gertain, liament passed in_the United Kingdom of Great Britain
nglish Statutes. and Ireland. since the 28th of August 1833, or which may
hereafter be passed.

XIV Any sentence or order upon any person describing him asa
What to be deemed European or American shall be deemed, for the purposes
Elf,‘fptel;f;’;f SN of this Act, to be conclusive of the fact that such
can. person is a European -or American within the meaning
of this-Act.

XV. The word “ European,” as used in this Act, shall be understood
to include any person usually designated a European
British subject. Words in the singular number or the
masculine gender shall be understood to include several persons as well as
one person, and females as well as males, unless there be something in the
context repugnant to such constructiop.

Construction pf Act,

XVI. This Act shall commence from and after the
Commencementof At frot day of N ovember 1855.
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Passep BY THE LEgistATivE CouNncit oF Inpia,

(Received the assent of the Governor General on the 8th September 1855.)

AN Acr to empower the Session Judge of Coimbatore to hold Sessions at
Ootacamund on the Neilgherry Hills.

'WHEREAS it is expedient to provide that persons charged with offences
committed on the Neilgherry Hills, for which they are
amenable to the jurisdiction of the Session Judge of
Coimbatore, shall be tried at Ootacamund ; It is enacted as follows :—

Preamble,

1. When the Governor in Council of Fort St. George shall establish
) at Ootaéamund on the Neilgherry Hills a subordinate
Session Jadge of . . - A . .
Coimbatore empowered Criminal Court constituted according to Regulation
to hold Sessions at Oota-

camund on the establish-  VIIT of 1827 of the. Code of Fort St. George, it shall

ment of a subordinate

Criminal Court constitut-  be lawful for the Session Judge of Coimbatore to hold
ed according to Regula- . . .
tion VIIL of 1827 of the Sessions at Ootacamund for the trial of persons com-

Madras Gode: mittéd by that Court for offences subject to his juris-
diction. .

II. When the Principal Sudder Ameen of such Courtshall commit
Principal Suader for trial before the Court of Session for the Zillah of
Ameen to give notice o Coimbatore, a prisoner charged with a crime or misde-
Judge. meanor subject to the jurisdiction of that Court, he shall
give immediate notice of the commitment to the Session Judge, and the
Session Judge shall, within two months from the date of the commitment,

proceed
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proceed to hold a Court at Ootacamund for- the trial of such prisoner; and
if any other prisoners shall have been committed in the meantime, he shall
continue the Session of the Court until all such prisoners shall have been
tried.

TII. Tt shall be lawful for the Principal Sudder Ameen of the said
Principsl Sudder Court to exercise allk the powers of a Criminal Courb
Ameen vested with cet- constituted according to Regulation II of 1827; and

tain Criminal powers. also, by appointment of the Governmept of Fort St.
George, all the powers,of a Joint Magistrate.
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Passen sy tE LEcistarive Councrr or INDIA. .

(Received the assent of the Governor General on the 19th September 1855.)

>

AN Ac'r to facilitate the payment of small deposits in Government. Savings'
Banks to the representatives of deceased depositors.

WaEreas it is expedient to facilitate the payment of small sums be-

Preamble, longing to the estates of deceased depositors in the

) Savings’- Banks established by Government within any

part of the territories in the possession and under the Government of the

East India Company to the representatives of such depositors: It is enacted
as follows :—

I Ifa depomtor in any Government Savings’ Bank shall die ledving

therein a sum of money not exceeding Five Hundred

mesni‘“gg'n?g‘;f g:;ke";j Rupees, and probate of his Will or letters of administra-

gertain cases, to pay, tion of his estate or effects, or a certificate granted under

moneybe{:mgm;fn the Act No. XX of 1841, or under Section IV of Act No.X of

?;t;‘ﬁ,u‘,’f 8 deceased 1851, shall not be produced to the Secretary of such Bank

' ‘ within the period of two months from the time of the

death of the said depositor; it shall be lawful for the Secretary of such Bank

to pay the same to any person or persons who shall appear to him to be en-

titled fo receive the same or to administer the effects of

dismt‘ W e & the deceased; and such payment shall be a full indem-

: nity and discharge from all further liability in respect of

the money so paid; but nothing herein contained shall preclude any execu~

tor or administrator or representative of the deceased

E::é:f &tg right of from recovering from the ] person or persons réceiving the

’ same the amount remaining in his or their hands after
deductmcr the amount of all debts or other demands lawfully paid or dis-.

charged bylnm in due course of admmlstrahon and any creditor or claimant

against
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Andof creditor. against the estate of the deceased shall be at liberty

- to recover his debt orclaim out of the money so paid to

such person or persons and remaining in his or their hands unadminister-

ed,in the same manner and to the same extent .as if such person or persons
had obtained letters of admlmstrahon to tho estate of the deceased.

II. "The Secretary of any such Banl; may take such security as he shall
think necessary from any person or persons to whom he

mlifft‘;ftﬁyonf"r duead  ghall pay any money under the preceding Section, for
‘the due administration and distribution of the money so

paid, and may assign the same to any person or persons interested in théfdue

administration and distribution thereof, ‘which PErson O Persons may sue on
the same in his or their own names. "

III. For the purpose of ascertaining the right of the person or persons

claiming to be entitled as aforesaid, it shall be lawful for

| mﬁf"gj fo administer 43 o Secretary of any such Bank to adminfster an oath or

affirmation ; and every person, who, having been sworn-

or having taken a'solemn aﬁ'irmatxon under this Act, shall wilfully give false

Pesaly for i testimonly upon any examination authorized by “this Act,

timany, | shall be-deemed fuilty of ‘perjury, and, if convicted, shall
A ‘be lisble to bé punished adcordingly.

IV.. From and after the passmg of this Act, no Ad-

Administestor  Go- ministrator General of a Presidency shall grant a certifi«

neral nof to grant cers  02te under Section XL1II'of Act No. VIII of 1855 in res-

fsved diel;)ols;ftsgc)ied o pect of any sum of money deposited in' a Goyernment
_Savings’ Bank. .

V. * Nothing in this Act vontained shall apply to the payment of any

money deposited in & Government Savings Bank belong-

m(ﬁffy’m%;ﬁ}:gﬁlg ’;ﬁ ing to the estate of 'any Eurqpean Officer or Boldier dy-

gﬁgfgj:f“s‘;flﬁ‘g" 4% ing in Her Majesty’s Service i India, or of any Euro-

" pean Officer or Soldiet dymcr in the Service of the East

India Oompany, br to thié ‘estate and effécts of any Officer, Seaman, or other

person’ dying inl the Mémne Service of the said Company called ths Indian

Navy, or to the ‘éstate and effects of ahy person ‘who,"at the’ {ime of ‘his
death, Was a desertér from any of the said Services,

* et P
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Passen By TaE LEcrsrative Couxcin oF INDIA.

(Received the assent ¢f the Governor General on the 19th September 1855.)

AN Aor to enable the Banks of " Bengal, Madras, and Bombay to transact

certain business in respect of Government Securities and Shares in the
said: Banks,

‘WaEREAS it is expedient to authorize the several Banks of Bengal,
Promubla, Madras, and Bombay to transact the kinds of business
hereinafter mentioned ; It is enacted as follows :—

I. In addition to the kinds of business in which the Bank of Bengal,

the Bank of Madras, and the Bank of Bombay may gow

Mﬁlj’{g of ]33%9;% ) by law be respectively engaged, it shall be lawful for any
empowered to transncs ' of the said Banks to transact all or any of the following
ﬂ“’:}’“&:ﬁ:::,::; kinds of business, either with or without receiving com-

pocurities and Shares  mission or payment for the ‘transaction thereof that is to

say:

First.~~To take charge of any Governmert Securities or shares in any
of the said Banks.

- Second.—To recewe the interest or dividends on any such Securities or
shares.

Third. ~—To invest any money deposited in any of the said Banks in the
purcha.se of any such Securitjes or sha.res

Fourth ~To sell or. transfér any such Secuntxes or shares deposited with
them : or.to receive any pnnclpa.l money that may . become payable thereon.
Fifth.~To
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F ﬂk —To re-invest the principal, interest, or-dividends so received or
the proceeds arising from such: sa,lef in Government Securities or shares in
any of -the said Banks, or to hold or pay such principal, interest, dividends,
or proceeds, or, according to the instruction of their constituents and at
their risk, to remit the same by public or private Bllls, whether payable in
India or not, and to do-all acts necessary or proper for the ) purpose of mak-
ing such remittances,. Provided that, if any, such remittance be made by
a note or bill of any of the said three Banks, the same must bo payable in
India on demand.

+ v bt emenes.
P
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Passep By toE Lrecistative Couscrn or Inpia.

(Received the assent of the Governor General on the 19th September 1855.)

AX Act for the repeal of the Usury Laws.

YHEREAS it is expedient to repeal the laws now in
force relating to Usury; It is enacted as follow :—

L Section XXX of the Act of Parliament passed in the thirteenth
" Section 50 of Cap. AT of the reign of his late’ Majesty King George the
63 of 13 G&&& Third, intituled “an Act for establishing certain Regula-
tions for the befter management of the affairs of the
East India Company as well in India as in Europe,” shall not apply in any
part of the territories in the possession and under the Government of the
said Company to any bond, contract, or assurance whatsoever, which shall be
made or entered into within the said territories afler the passing of this
Act; and the several parts of Regulations mentioned in the Schedule here-
to annexed, and all Iaws in force in any part of the said ferritories relating
to Usury, are hereby repealed.

Preamble.

II. In any suit in which.interest is recoverable, the amount shall be

. ‘adjudged or decreed by the Court at the rate (if any)
What rate of interest

shall be decreed by the  agreed upon by the parties; and if no rate shall have

Courtin say sait. been agreed upon, at such rate as the Court shall deem
reasonable.

- III. ‘Whenever a Court shall direct that a judgment or decree shall
bear interest, or shall award interest upen a judgment or
. m&m decree, it may order the interest to be calculated at the
rate allowed in the judgment or.decreo upon the principal

sum adjudged, or at such other rate as the Court shall think fit. =
‘ IV. A
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IV. A mortgage or other tontract for' the loan of ‘money by which
. Contractfor theusn. it is agreed that the use or usufruct of any property shall
irxtbgfm:ggggt% B be :fllowed in lieu of interest, shall be binding upon the
binding. parties.

'V.  ‘Whenever, under the Regulations of the Bengal Code, a deposit
What emonnt of fn. 02 be made of the pri'n.cipal sum and interest due upon
terest to be deposittd any ‘mortgage or conditional sale of land hereafter to be
Eﬁmaf:: giﬁif the entered into, the amount of interest to be deppsited shall
Bengal Regulations. 10 ot the rate stipulated in the contract, or, if no rate has
been stlpula.ted and interest be paygble under the terms of the contract, et
the rate of twelve per centum per annum. Provided that,
in the latter case, the amount deposited shall be subject
to the decision of the Court as to tha rate at which interest shall be calcu-

lated.

Provxso.

VI. In any case in which an adjustment of accounts may become ne-
Batoof interest o CC5SaTY between the lender and the borrower, of money
foture adjustments of upon any mortgage, conditional sale of landed property,
aceounts. or other. contract whatsoever, which may be entered into
after the passing of this Act, interest shall be calculated at the rate stipuiated
therein ; or, if noxate of interest shall have been stipulated and interest be
payable under the terms of the contract, at such rate as the Court shall deem -
reasonable. (

VII. Nothing hereinbefore contained shall prejudice or affect the rights
Transactionsprevious.  OF remedies of any person, or diminish or alter the liabili-
tothis Act not to be ties of any person, in respect of any act done, or contract
affected. entered into, prevmusly to the passmg of this Act.

- "'VIII. -This Act shall commence and take eﬁ'ect from
the 1st day of J anuary 1856.

SCHEDULE.

Seitions IV, VI, VII, VIIL IX, X, and XI Regulation XV, 1793 of the
Bengal Code,

Commehcemenii of Act.

Sections
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Sections I1I, 'V, V1, VII, VIII, IX, and X Regulation XXXTV. 1803 of
~ the same Code.

“Claixse I Section XXTIT Regulation VIII. 1805 of the same Code, so
far as it extends the above-mentioned Sections of Regulation XXXTIV.'1803
to the Zillahs therein referred to.

Clauses 3, 4, 5, and 6 Section' ITX Regulation XIV. 1805 of the same Code;
and so much of Section XT of the same Regulation as may be deemed to have
‘extended to'the Zillah of Cuttack any of the Clauses or Sections above-men-
~ tioned or any law relating to Usury.

‘Section IT Regulation X'VIL 1806 of the same Code, so far as it extends
to the Province of Bensres, subject to modifications, the above-mentioned
Sections of Regulation XV. 1793 ; and Sections IV and VIof the same

Regulation.

x
Sptna—

Sections II, 1V, V,-and VI Regulation XXXIV. 1802 of the Madras
Code.; and Section VIII of the same Regulation, so far as it may be deemed
to limit the rate of interest to be allowed on mortgaged bonds.

Section. XX1I Regulation IV. 1816 of the sa.mc; Code.
Section XIV Regulation V. 1516 of the same Code.
Section XV Reguiation V1. 1816 of the same Code.
KSe,ctioxhx XIII i{egula.tion VIIi 1816 of the same Code.

Sa much of Section VII Regulation II..1825 of the same Code as limits
tha rate’ of interest to.be allowed by the Courts on bonds or other instruments
which shall be entered into after the passing of this Act.

, Oe————

Sections X, X1, and XII Regulé.tidﬁ V. 1827 of the Bombay Code.

Kd
Prl .o
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Passep By 1HE LEGISLATWE. Counci or INDIA.

( Received the assent of the Governor General on the 23rd” October 1855.)

AN Act for amending Act No. VI of 1844.

WaEREAS it is prescribed, by Regulation II of 1803 of the. Madras
Code, that the Collectors of the public revenue, derived
from duties on commodities by Sea or Land, as well as
from other sources, shall be under the immediate control of the Board of Reve-
nug, and shall obey all orders communicated to them by the authority of that
Board ; and it is expedient to amend Act No. VI of 1844, inso far as it
may be construed to exempt any ordexs or proceedings of officers employed
in the collection of Customs from the revision and control of the said Board
of Revenue, and in so far as it makes the proceedings of Collectors of Cus-
toms depend upon the orders of Geovernment in eertain cases : It is enacted
as follows :— .

Preamble,

Board of Revenue I. The Board of Revenue is empowered to revise
empowered fo revise the proceedings of all officers employed in the collection
proceedings of officers
employedinthe collec- of Sea Customs and Land Frontier Customs, under

233 °i£§a g?i;%";f. Act No. VI of 1844, and to annul or modify the orders

Customs. _ of such officers.

II. The Board of Revenue is empowered, instead of the Governor in
veggmzn métfﬁ :5(;2; C.ouxtcﬂ,‘ to pass orders in all cases in whieh, by thfa pro-
pass ordors dn certain  v450 i Section XVIT Act No. VI of 1844 relating to
cases. baggage, and by Sections XX VT and LXI of the same
Act, the proceedings of the Collectors of Customs are dependent on the

orders of Government. )
I, . In
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IIT. In case of imported goods being charged by a Coﬁector of Cus-
Appeal in eertain toms, under the first rule annexed toSchedule A ‘of Act
cases to le t0 Board N1y, V] of 1844, with a rate ‘of duty above what they are

instead of Goverpor in
Council, liable to on the declaratien of the importer as to the

place of manufacture or production, an appeal shall lie to the Board of Re-
venue, 1nstead of the Governor in Council.



ACT No. XXX or 1855.
PAssEp BY TAE LEcmsrative Councin or Tnpia.

(Received the assent of the Governor ‘General on the 25th October 1855.)

‘AN Act to repeal Section VII of Act No. XXVIII of 1839.

Prestabi 'WaEREAS it is expedient to repeal Section VIL of
rese the said Act, the provisions thereof being unnecessary—
Sein VII At L It is enacted that Section VII of Act No.
XXVIIL. 1839 '
ed, 1999 TRt XXVITT of 1839 be repealed,
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Passep By tHE LEdistative CounciL orF INDIA.

(Received the assent of the Governor Gleneral on the 14th November 1855.)

AN Acr relating fo the Emigration of Native Laborers to the British Colo-
nies of Saint Lucia and Grenada.

~WaeReas it is expedient to render lawful the emigration of laborers,

being Native inhabitants of the Territories in the pos-
» session and under the Government of the East India
Company, to the Britis.h Colonies of Saint Lucia and Grenada, and to pro-
vide regulations for ships carrying Native Emigrants from the said' Terri-
tories to either of the said Colonies: It is enacted as follows: —

Preamble. v

I. Act No. XIV of 1839, in so far as it renders liable to penalties
Partial repealof Act  €Very person who shall make with any Native of India
X1V of 1839. any contract for labor to be performed in the British
Colonies of Saint Lucia and Grenada, or who shall knowingly aid or abet
any Native of India in emigrating from the Ports of Calcutta, Madras, and
Bombay, respectively, to the said Colonies, is repealed.

II. After the passing of thiss Act, Native inhabitants of the said

. . Territories shall be allowed. to pass and to be conveyed as
Natives may emi- . . .

grate from Calcutta, Hmigrant laborers to Saint Lucia and Grenada, respec-

to Sﬂntuﬁuc?aomﬁg tively, from the Ports ‘of Calcutta, Madras, and Bombay,
Grenada, respectively, but not otherwise..

a III. At
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IIT. At each of the three Ports aforesaid, it shall be lawful for the

¢ and Government of the Presidency or place within which the
duﬁgpoé?tmEﬁlgngn Port is situated, to authorize such person or persons as
Agents. may be nominated by the Governments of Saint Lucia
and Grenada, respectively, to act as Emigration Agents at the aforesaid
Ports respectively, and to exercise the powers conferred on Emigration
Agents by this Act ; and every such Emigragion Agent shall make month-
ly reports to the Government to which he is subordinate of all matters

transacted by him in pursuance of this Act.

IV. The Protector of Emigrants at each of the three Ports aforesaid
Protector of Emi. Shall act as protector of laborers emigrating ugder the pro-
grants. visions of this Act from the aforesaid Ports respectively.

V. It shall not be lawful to convey any Emigrant, being a Native of
Emigrant ships to 1Ddia, who may embark fir the purpose of laboring
be licensed. for hire in either of the said Colonies from any of
the Ports . aforesaid in any ship or vessel,  unless a license be -obtain-
ed for carrying Emigrants in any such ship or vessel from ithe .Government
of the Presidency or place in which the Port is situated. » A fee, not ex-
ceeding one Rupee per Emigrant, as may be regulated from
time to time by the Lacal Government, shall be demand-
able in respect of every such license, which fee shall be earried to.the credit
of the said Government, and the granting or withholding any such license
shall be entu‘ely' discretionary with the Government ; a.nd in consideration
‘of such license, the Master of every Shlp conveying, or

g;gf"‘lfgffd- of ship o0 gestined to convey, Emigrants from India, shall execute a
Bond, binding himself and his owners in a penal sumi of

10,000 Rupees, to conform ta the.saveral conditions herein provided, and the
said Band shall be executed in duplicate, that it.may be put in suit either at
the place of execution or in the Colony to which the Emigrants are to.be
conveyed, and one copy shall ba forwarded to the Gavernment of ‘such Colo-
ny, to be dealt with as the case may require. And every ship or vessel in
which any such Emigrant shall be conveyed, without

0 of‘fi‘;f:g’ef ship be . 5 Yicemse being obtained as aforesaid, shall be liable to be
forfe1ted, a.nci the Master thereof shall be liable, as for

"misdemeanor,

Fee for license.
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misdemeanor, to a fine of 1,000 Rupees for every such Emigrant so illegally
conveyed.

VL It shall not be lawful for theMaster of any vesssl licensed as above-
Master of vesselnot Imentioned to receive on board any Emigrant laborer, 4s
toreceiveonbaardany  ghave provided, unless such laborer shall have in his pos-
certiicate. session and show a certificite or pass, to be given to him
by the Emigration Agent of the Port, countersigned by the Protector of Emi-
Certificate what to grants, stating his name, and the name of his father, and
state, &c. his age, and certifying that, having appeared before such
Agent, he has declared his willingness to proceed to work for hire in the
Colony to which such vessel is bound, and has been engaged by him as an

Emigrant to such Colony on the part of the Government thereof.

VII. Before any ship or vessel, so licensed to carry Emigrant laborers as
Bof above provided, shall be cleared out from any of the afore-
ore  Port-clear- .
ance, Masterof ship to  said Ports for either of the said Colonies, it shall be ne-
obtain eertificate from . .
Emigration Agentstat- cessary for the Master of such ship or vessel, provided
me - any Emigrant of the description aforesaid shall embark
therein, to obtain from the Emigration Agent, so nominated and authorized
at such. Port as aforesaid, a certificate, under the hand of such Agent, to the

effect following, that is to say—

First.—-——'l'hat' such A gent has, by personal communication, done what
is required on the part of such Agent by the third Arti-

dﬁﬁa fhihgcmfﬁ cle of the Schedule hereunto annexed ; provided always,

been complied with.  ¢},,4 every such Agent shall make the enquiries specified
Provise. Inquiries~

therein specified to be i Such Schedule in an open Court or public Office, to
public. which all persons shall have admission.

o Second.—That all the directions contained in the
o That, the dreetions  fourth, fifth, sixth,-and seventh Articles of the said Sche-

gocﬂ;hﬁegc;i &ve been  dule, for ensuring the. hezf,lth and safety of passengers,
. have been duly complied with.

Third.~That (in addition to the directions contained in the said Sche-

That the Govern. 9ul€) such Rules have been comp'ied with as the Gover-
ment Rules touching nor General inCouncil shall from time to time frame, touch-

ing
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;?gg;g;, g‘;:fndﬁ?é ing the medical attendance and medical stores, and the

been complied with.  proper clothing to be provided, the species: of provisions
suited to native habits, the number of women that should accompany the
Emigrants, or gther matters.

VIIL. The probable lengths of the voyages'to Saint Lucia and Grena-
Probable lengths of 02 from the Ports afofesaid, respectively, shall, for the pur-
voyage. poses of this Act, be deemed to be—

From the Port of Calcutta, twenty weeks.

From the Port of Madras, nineteen weeks.

From the Port of Bombay, nineteen weeks ; and that no ship or wvessel
carrying Emigrant laborers to Saint Lucia or Grenada
shall sail from Calcutta, Madras, or Bombay at any other
time than between the 31st day of August and the 1st day of March next
thereafter ensuing.

Time of sailing.

IX. "Before any ship or vessel shall be cleared out from any of the
Master todeliverlisy  aforesaid Ports for Saint Lucia or Grenada, it shall be
to Emigration Agent.  pocesgary for the Master thereof to deliver to the Emi-,
gration Agent, so nominated and authorized at such Port as aforesaid, the
list specified in Axticle 10 of the said Schedule, and to obtain such dupliéate
thereof as is required by the said A-rticle,,

X. If the Master of any ship or vessel shall, at any of the Ports afore-
Penalty for dlearing said, take on board such ship or vessel any Emigrant la-
ship without comply- borer of the description aforesaid, and shall clear such
ing with Rales. ship or vessel for Saint Lucia or Grenada without having
fully complied with every particular herein required previously to clearance,
he shall be liable, .on conviction before any Magistrate or Justice of the Peace,
to a penalty not exceeding two hundred Rupeesv for every Emigrant laborer
s0 taken on board his ship or vessel,

XI. If
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XI.. .If the Master of any ship or vessel shall, after having cleared

-~ . such ship. or. vessel at any such Port as sforesaid for

onpf,';’;ﬁ{ :&’;rtzlk;;ﬁ Saint Lucia or Grenada, take on boafd any such Emi-.
:I‘:g:’r efﬂﬂ?;:““ n°“' grant laborer as af'oresaud, 'without having entered sych
Em1granb laborer 1 In such hstr as aforesaid, or without

having obtained such- duplicate as af’oresald containing the entry of such
Em1grant prior to clearance, he shall be liable, on convigtion before any
Magistrate or.Justice of. the Peace, t3.9, penalty not exceéding five hundred

* Rupees for every Em1grant so taken on board his ship or vessel.

XIL.,- If any Master of any ship or vessel cleared for Saint Lucia or
P Grenada as aforesaid shall, after having obtained such
enalty for fraudu-
lent acts, whereby cer-  certificate as aforesaid, fraudulently do, or suffer to be done,
Eﬁﬁ&?ﬁ“&i"i tored any act or thing whergby such certificate shall become
state of thevessel.  *inapplicable to the altered state of the ship or vessel, its’
passengers or other matters to which such, certificate relates, such Master
shall be hable, on conv1ct10n, to a -penalty not exceeding five thousand
Rupees,‘ beside incurring a forfelture of any Bond executed in consideration

of any license obtained for the vessel as originally descnbed

XIII. All the ‘powers vested by Law in the O,ﬁ‘icer's of Customs in
Custom House o Teg2rd to t:he :searching and deten‘ti()n of ships or vessels,
cers and Pilots to ex:  or ‘otherwise for. the prevention -of smuggling on board
ercise, for the purposes
of this Aet,d cert:.llln ‘thereof] niay be- exermsed by such Officers for the pre-
. ?;‘;"3 fﬁﬁsiﬁe ;;lewm- vention “of the illegal emba.rka,txon of such Emigrants as
tionof smuggling. *  pforesaid on board shiips or veéssels bound' for' Saint Lucia
or Grenada, and of other ‘offénces against this Act; and all Pilots in the
Service of the East India Company shall be invested with the same powers,
" and be charged with, the same dutles as Prevenmve Officers of Customs in

thls beh,alf

XIV Whenever a ‘vessel shall clear from Calcutta for Saint'Ludia or
Grena&a, with Bmigrant.laborers duly embarked thereon,

ceg%’m"fﬁgﬁ‘;s:t?ﬁ: * the Customs Officer on board such vessel shall counter-
s, countersign  giomy the: pass, or certificate brought.on board such vessel
A 'by every such Emigrant lahorer; and shall keep a.register

b ) . of
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of evéify such Emigrant laborer as may comeon board. And’such Customs
*  Officer shall remain on'board such ¥éssel until she shall
To muster crew and
passengers and Emi- arrive in Baugor Roads, and shall not come away until.
grants. a muster of the ‘crew and passengers and Emigrant,
laborers has been made in his presence, and'in that of the Pilot in charge of
the vessel ; and nfter the Customs Officer has taken muster and quitted the
vessel, the Pilot shall eontinue to exercise the duties indicated in Section
XIII of this Act; and it shall be lawful for him, if he shall deem’ it neces-
sary, to require the Master or Commander to take a genéeral muster of the
crew. and passengers and Emigrant laborers’ on bolird, and to sign a muster
Reportof Emigrants  YOLL 80 taken. And every such Custom House Officer and
an board: Pilot shall make a complete Report of the Emigrant labo-
rers on board of any ship dt the time of his.quitting the same, and such Re-
port shall contain a declaration thdt, to the best.of the declarant’s belief, no
additional Emigrant laborers have been received on hoard since obtaining the
certificate, and that nothing else has been done or omitted to ba done i n the
ship or vessel contraty to ‘the provisions of this:Act ; and every such report or
muster,if ary, shall be transmitted without delay to the Emigration. Agent
of the Port. And any ‘Custom House Officer or Pilot
who shall wilfully make a false, erroneous, or incomplete
report of the Emigrant Jaborérs on board of any shlp, or who shall
connjve at the unauthorized embarkation of any such Emijgrant laborers,
shall be liable, besides dismissal, to.a fine of five hundred Rupees, commuta-
ble, if mot paid, to imprisonment in the Calcutta Jail forsix months, and the
penalty shall be adjudged in like manner as similar penalties are adJudged
for offences committed in respect to the Customs Revenue.

Penalty.

XV.. If any person shall forge, or shall use, kiowing it to be forged,
‘ any document requiréd by this Aet, such _ptrson shall be
Punishment for for- -

gery of document re- liable o be imprisoned for any period not exceeding severt
quired by this Act. years.

XVI All the several penalties to which the Masters of ships or ves-

' Penaitios Kow tobe sels are liable by this Aet, shall. be enforced by informa-~
enforced. . tion laid before any.Justice of ‘the Peace at"the’ mstance
of the megratmn Agent or of any Officer appomted for the purpose by the
(Government
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Goyernment of the Pres1dency ‘or place, or may be enforced by puttmg in
suit the Bond given by the Master, if such Bond .has been given in con-
sxdera.tmn of the license granted to the ship,

X_VII Thls Act, shall ta.ke effect as to the said Colonies ;'espectlvélj

Act when to. take from . the day when the Governor General of India i in

effect. Councﬂ orin h1s absence' the President in -Council, shall

notify in the- Calcutta, Gazette, that such Regulations have been provided,

and such measures taken, as he may deem necessary for. the protection.of

such Emlo‘rants during their residence in, such Colony, and in respect of their
return, tof[ndla.

SCHEDULE.

1. The Governors of Saint Ludia and ‘Grenada may, from time to time,
Appomtment of - Dominate’such persons as they shall see fit to act as Emi-
Emigration Agent. . gration Agents at Calcutta, Madras, and Bombay, *

‘2. The remuneration to be given to any such Agent in India shall not,
‘depend upon or be regulated by the number of Emigrants

5Rem 151
uneration. ' sent by him, but shall bein the nature of an annual salary.

3. ‘Every such Emigration Agenﬁ shall ascertain, by personal commu-
nication with every Emigrant previously to his or her
mbarkatmn from the port or 'place for which such’Agent
shall have been appomﬁed, that such Emigrant has not been induced ta emi-
grate by any fraud, false or unreasonable expectation, and. is aware of the
distance of -the ‘Colony to which he or she is about to emigrate from the place
where he or she is about to embark, and such Agent shall explain the real ad-
vanta.ges hkely to be derived by such Emigrant from a removal to. such Co-
lony, at the, same tlme cautioning such Emigrant against tmreasonable and
unwarrantable expectatlons and such Agent shall also agcertain that every-
such Ermgrant is in good health and not ncapacitated from labor by old
age, bodlly 1nﬁrm.1ty; or disease.

. Dty

.4, Tt shall not be lawful to ship on board of any ship-or vessel carry-
Number of passen-  10Z Emlgra,nts from India fo either ‘of 'the Colonies afore-
gersy o sa1d, any ‘number of passengers exueedmg the proportion’
of
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of one person for- every twor tons of the-registered:burthen of such ehip or
vessel ; and no stich.ship or vessel catrying' Emigrants, and having “more
than one deck, shall have léss than the héight of six feet at the least Betwéen
decks ; and in case such: ship or vessel shali have only one deck, a platform
shall be laid beneath such deck, and in such manuér as to-afford a spale of
the height of six feet at the. ,least and such platform shall not be so laid as
that the lower beams shall project aboye the same ; undno such ship or
vessel shall have more than two tiers of berths ; and no such ship- or, vessel
shall carry passengers on-any such VOyage to any of the Colonies aforesaid,
unless there shall be an interval of six inches at least between the deck, or
platform and the. floor of the lower tier, throughtut the whole extent
thereof ; and whatever may be the torinageof ‘the'ship or vess‘el, no greater
number, of passengets shall be' taken on board of such ship or vessel than
shall be after the rate of one such persan for every twelve superﬁcml feet of
the lower deck or platform, unoccupxed by’ goods or’ stores ot being the
personal luggage of such person.

5. In the computatwn of the number .of passengers within themean-

' ing of these Regulatxons, two children under the age of
ten years shall be considered as equal to,  and shall -be
reckoned as, one pérson only,

Children,

6. There shall beactually Taden on board of ‘every ship or vessel con-
Provisions " veying Emlgrants into, either of the Colonies aforesald,
: at the time of departure of such shlp or vessel from the
port at ‘which such Iaborers shall be embarkéd, good and ‘wholesome provi-

sions for thé ‘usé¢ and consumptlon of the said passengers, over and above:
the vxetﬁaflhﬁg -of thé crew, to the ambunt’ or in the proportion followmg

that is to say, a supply of water to the amount of five, galfons for every
week of ‘the cOmputed voyage for every passenger on boagd ‘such ship or
vessél, guch’ water >bemg carried in tanks or sweeﬁ casks and a papply of
rice, bread, 'blséult flour, oatmeal or bread stuffs fo’ the amount of seven
pounds “Welght to ‘every week, of thé computed voyage for . every such
passengér. Provided always that, When ahy such Shlp or vessel shall be des-
tined to- gall at.aport or place in the course of her voyage, for the purpose of
filling up. her water-casks, @. supply ‘of water af the fate before mentioned for:

every
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every week of an average voyage to such port or place of calling shall be
deemed to be a compliance with this Regulation ; and provided that the
preceding Regulation regarding food shall be deemed to have been complied
with in any case when it shall be'made to appear that, by the spetial autho-
rity of the Governor General of India in Council, any other ‘articles of food
were substituted for the articles above enumerated, as being, in his judg-
ment, equivalent thereto.

7. Before any such ship or vessel shall be cleared out on any such
voyage, the Emigration Agent appointed for the port or
plice from which such ship or vessel shall be cleared out
shall survey, or cause to be surveyed by some competent person, the pro-
visions and water hereinbefore required to be on board for the consumption
of passengefs; and shall ascertain that the same are in good and sweet condi-
tion, and also that over;and above the same, there is on board an ample supply
of water and stores for the victualling of the crew of the ship or vessel, and
shall also ascertain that such ship or vessel is generally reputed sea-worthy,
and that the. directions hereinbefore contained for ensuring the health and
safety of the passengérs have been complied with, and shall grant a certificate
thereof, under his hand, to the Master of such ship or vessel,

Survey of ship.

8. The Master of every ship or vessel conveying Emigrants to Saint
Master to hr;lish Lucia or Grenada shall be bound to pravide for and far-
proyisions. nish to every such Emigrant, and his wife and children, a
sufficient quantity of good:and wholesome provisions for his, her, and their
daily maintenance during such voyage, and during the space of forty-eight
hours next after the arrival of such ship or vessel at the place of destination.

9. Two copies of these Regulations, and two copies of a translation
thereof in the Bengalee language, or such other language
as the Government may direct, authenticated by the sig-
nature of the Emigration Agent at the port or place at which such Emi-
grants shall embark, shall be delivered to the Master by, such Agent, at the
time of clearance, and shall be kept on board of every: ship or vessel carrying
such Emigrants as aforesaid, during the whole voyage, and one of such

c copies

Copies of Rules.
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copies or translations shall, upon request made at reasonablé times to the
Master of the ship or vessel, be produced to any passenger for his perusal,

10. The Master of every ship or vessel carrying Emigrants from India
to either of the Colonies aforesaid shall, before clearing
_ out such ship or vessel, deliver to such Emigration Agent,
at the port or place from which such vessel is cleared out, a list in writing,
together with e duplicate of the same, specifying, as accurately as may be,
the names, ages, and occupations of all and every the Emigrants on board
such ship or vessel, and such Agent shall thereupon deliver to the said Master
the counterpart of such list signed by such Agent; and the said Mas-
ter shall, on the arrival of such ship or vessel at the place of destination, and
previous to the disembarkation of any such Emigrants, give noticé of the
arrival of such ship or vessel, and deliver the said counterpart of such list to
the Protector of Emigrants appointed, or to be appointed, at the Colony at
which the said ship or vessel may have arrived.

List of Emigrants,

11. Provided always that nothing in these Regulations contained

Tules not applicable  Sball apply to any ship or vessel in-the service of the

to ships of war. Lords Commissioners of the ‘Admiralty or to any of
Her Majesty’s Ships of War.
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Passep, Y- THE LEcisative Couxcin o INpia,

¢ Received the assent of the G(}vernor Gen;ral on the 30th November 1855. )

- Ax Acr relating to Embankments.

Waereas the Regulations now in force for the maintenance of embank-
ments in the Territories under the Governmént of the
‘Lieutenant-Governor of Bengal have been found ineffec-
tual for the intended purposes thereof, and whereas it is desirable that pro-
vision should be made for the better supervision and protection of the same :
It is enacted as follows :—

\Preamblé.

L Regulatlon VI'of 1806 and Regulation XT of 1829, so far as they

Reguhtms repeal-  Telate to the said Tetritories, are hereby repealed, except

* 5o far as they repeal the whole or, part of airy other Re-

gulation, and except as to'aéts done, offences committed, and Habilities in-
curred before the passing of this Act.

- IL The word“embankment" in this ' Act ‘medns an embankment for
' What s o public the purpose of excluding or retaining water; and every
embankment  within embankment which is now kept up, or may hereafter be
this Act kept up; by the officers of Government, at the expense
cither of Governtnent ar of any private person,is a public embankment within

the meaning hereof.

III The supenntendeuce of the public: embankments shall be en-
« ¥¥hoto b trusted, subject to the genéral orders of Government, to
iutendence of pulbhe an Officer who shall be called the Superintendent of

embankments. Embankments
a IV. Clause1.

BrIcE 2 ANNAS 9 PIE
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IV. Clause 1.—The Supenntendent of Embankments may cause any
Superintendent may embankment which' connects public’ embankments, or
take charge of any em-  forms by junction Wlth them part of a line of embank-
22%3&?%%:3 ments, or I8 riecessary for the protection of the neighbour-
ments, &e. ing country, to be \taken charge of and kept up by the

officers of Government.

And remove private ', Clause. 2~He may also cause any pnvate embank-

f@bfﬁgﬁﬁeﬁﬁﬁ' ment, which endangers the stability of a public embank-

ment, ment, or obstructs the beneficial ‘drainage of the country,
to be removed.

And change the line C’lause 3.—He may also, when neéessaxy, change the
o B e line of any public embankment, or make ‘a new embank-
embankment, . _ment. -

And enlarge em- Clduse 4.—He may also enlarge any public embank-
bankment, &e. ment, and do all acts necessary and proper for the main-

tenance thereof.

V. Clause 1.—~Before the Superintendent shall cause, any of the works:
Before taking charge meﬁtmned in the first three. Clauses of the next precedmg
o gﬁ;’:ﬁ: Section to be executed, he shall give notice in writing, to
:gnggﬁ"e:&ﬁ‘ﬁh}gh“:ﬁ the Collector of the. dlstrict of ‘his “intention- so to do.
issue a proclamation.  [Jpon-the rece1pt of ‘such notice, the Collector.shall cause
a proclamation to.be issued, incorporating: the substance;of the. notice, and
calling upon all petsons interested, whomay be desirous' of showing cause’
against the execution of such works, to appear before him 6n a certain day to
be named therein.

Clause 2-~The proclamatidn shall be published by affixing the same in
Publication of pro. the Cutcherry of the Collector, the Mal Cutcherry (if ‘any);
clamation, . of the estate on which the works are, intended to, be, exe-
cuted; and 6n soine conspicuous spo’o in, the ne1ghbourhood thereof. * The
(proclamahon shall be pubhshe& not less tha.n ﬁfteen ﬁays before the _day ap-

pointed for hearmg ‘the pa,mes interested. |
‘Clause 3.
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Clause 3.~The Collector shall hear the objections of any parties who
Procéduioon appear:  02Y appear, and, after recording any evidence which they
ance of parties. 'may adduc’e shall communicate the obJectlons that may
be made,. together with his oplmon, thereon, to the Superintendent of Em-
bankments. If the Supermtendent agree in opinion ‘with the Collector, ho
shall pass.an order accordingly. If he differ from the -Collector, the case
shall be referred to {the Commissioner of Revenue, who shall pa.ss such orders
thereon as he may deem fit.

C’lause‘4 —Every such order passed by the Supermtendent shall e ap-
_Appeal from orders -Pealable to the Commissioner of Revenue, and every order
‘éf,ﬁ;ﬁf:;ﬂfjgfi’j} 2d  of -the Commissioner. shall be appealable to. the Board of
venue. . - Revenue ; but no appeal shall lie against any order passed
under thig Section, unless the same be presented W1thm one month from the

date of the order.

C’lause 5.—Subject to, the right of appeal above-mentioned, and to the
" Onders not,_open, to orders and control of Government, every order passed
revision by the Civil under this Section shall be final, and shall not be open to
Courte . .* revision by any Civil Court, and shall:be conclusive ‘as

to the' necess1ty of any works ordered to be executed

VL Whenever the Supermtendent of' Emba.nkments shall ‘hereafter

Maintenance of prie C3USe &l ‘embankment, -which any person.is bound to keep-
T et Ty the D, to'be taken charge of by the officers of Government, the
officers of Government.  expense-of keeping up'such embankment shall be charg-
ed ta such person. . Provided that the amount so charged shall not exceed
the reasonable expense of kéeping up an embankment of
the size and description which such person was ‘bound to
keép up, ‘noththstandmg the embankment shall ‘have been.enlarged or im-

proved "by the oﬂicers of GOVernment

l’rovxso

VIT Clause 1 -—When the Superintendent - of Embankments sha.]l
Compmmm tor enlarge or change the line of any ‘embankment, or make
damages sustained un- ‘% NEW embankment, or'cause an embankment to be re-
derthisdet: . moved, any person sustaining dafages thereby, who, but
for
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for the passing of this Act, would be entitled to compensation; may prefer
his claim for such compensation to the Collector of the District, ab any time
within twelve months after the execution .of' the work by which he is en-
damaged, and the Collector thereupon shall report the case for the orders of
the superior Revenue authorities. - If the claim be rejected, the claimant
shall not be deprived, by reason; of this. Act,. of any right which he might
otherwise have had, to recover such compensatmn by a civil action ; but such
action shall not lie, unless the claimant ‘shall haye first preferred his claim
to the Collector within the period -above-mentioned, nor unless the suit be
brought within a périod of one year after notice' to the ‘claimant of its rejec-
tion, If the claim for compensation be admitted by the Revenue authorities,
and the-amount of compensation cannot be agreed upon the same shall be
settled by arbitration, in the manner ‘hereinaftér provided, and in no other
mann¢r, unless by the consent of the claimant and o’f the superior Revenue
authorities. '

i

Clause 2.—Unless the Collector and the claimant concur in the ap-
Appointmént of ar- Poinitment of a single arbitrator, the Collector on the
Vitrators. part of Government, and the claimant, shall each appoint
an drbitrator. ‘'The appointmient shall be in writing, and pelther of the said
parties shall have power to revoke the 'samé without thé consent of the other.

" Clause 3.—If there be ‘several claimants for compensation in respect
Ashitrator how to, $0-the same injury, and they cannot agree in the appoint-
ﬁec};ffgrﬂwﬁggﬁg ment of an arbitrator on thelr behalf, in that case each of
for rompensation. . them may nominate ona person 5. and 'the’ Collector shall
choose by lot out of the persons so nominated by the parties, or any of them,
a person to act as arbitrator on;behalf of the <laimsnts, If onfy one’person

shall be so non;mafoed he shall be the arbitrator on behalf of the, clalmagts.

Clause 4.:—When more than a single arbitrator shall- be appointed, the

’ Appomtmém; of o artbitrators shall, before they . enter upon, the.'matters re-
third arbitzatn. _ ferred 40 them, nominate- and appoint by writing . a-third
person ‘to act wlth them -as arbitrator ; Cand in case the. arbitrators shall
neglect to: appomt such third arbitrator for g penod of seven days after
S S ) A having
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havmg ‘been required so to do, the ‘Collettor may appoint such ‘third arb1tra~

If thé arbitrators - differ-in- opinion, or if one of them, having recéived
due notice of a meeting-of arbitrators, ‘neglect to attend, any’ two arfntrators
‘may make an award.

Clause:5,—1If any. person; on being appointéd: dur arbittator, shall refuse
Arbitistor Sofusing - 0 8¢6 or after acceptin‘g the appointment shall die or
gbe:ogmg iucapable -become incapable’ of a.ctmg, another persoh shall be ap-
T e pomted in his stead, in the same manner in which the
ﬁ:st -person-wasg appointed.

| Clauée‘ 6,-7—:Afber the arbitrators have acceptéd the’appoinfment the
» Collector. shall be. competent. ta exercise towards them
. Collector empowered’

t? egfg‘q: attendance such.powers and authority, ‘for securing their attendance
oF arbiators. ‘and the due completion of their award, as the said Collec-
tor mhy legally exercise towards witnesses suminoned before him when actmg
Ju?hmally for, the purposes of . c0mpe11mg ‘them to attend and give evi-

dence.

Clause ‘7 «——-If ﬂo a.ward be made. Wl,thm. a ‘period to be fixed for'that
» indefaulu of ward ' Purpose by the, Collector, he'may- order that the matter
ﬁﬁ‘rﬁs}i ggﬁ:;‘&tg; shall be referred-to another arbitratos or other arbitrators,
- may be. chosen, .. - to-be chosen in.the same manner and subject to-the same

- rules as the first. |

Clause 8;—-—-The° Collector shall ‘furnish to the arbitrators, or, €o far as
Gt ' T be in hig power, procure for them, cany -information
information t0thear. Which his records or-those of any public department 'may
fitrators, Mtetanes * afford corinected with the stbject of énduiry. He'shall,
) x&e ;;%ﬂ;ﬂhm of onthe application of the arbitrators, summon any witnesses
7+« .. Whom.the arbitrators may call for, and whom: ‘the parties

may not be able to produce before them without such process, and require the
pérsons so summoned to. bring -and . produce before *them -all such books,
papers, ‘deeds; anhntrs maps; and plans, -as they shall’ requlre‘ “He ‘shall
; also ca,use~ the. proper affirmation to be made and signed by any witness whom
b . the
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the atbitrators may desire fo examine upon affirmation, or he may ¢mpower
the arbitrators to cause such affirmation to be'made and signed before them.
Any witness who shall refuse or:omit to-appear when duly summoned by the
Collectot, or who shall-appear but shall refuse. to make suth affirmation, or
who &hall rgfuse to give evidence, shall be liable to .the same punishment
which would be inéurred under thelaw by a witness refusing, to ‘appear or
give evidence before the' Collector>when actmg judicially. Any person giving
intentionally and dehberately o false :deposition, under an affirmation, i in any-
case referred to arbitration as above, shall be held' to be guilty of perjury, and
shall be liable to the penaltles prescribed for that offence by law

Clausé *9.—~On-the clOse of the enquiry, the arbltmtors shall deliver a

" Award of the srbi- full and complete award, which shall specify the ambunt

trators, - « of compensation and the party.or parties entitled thereto.

The proceedings of the arbitration shall be deposited in:the Collector’s office ;

and every party interested therein shall be entitled to a- copy of the award

on plain paper underxthe seal and s1gnature .of the G‘ollector, ‘which copy ‘shall
be primd facie evidence thereof.

C’lause 10~If the right to the’ <compen3at1on -awarded shall in any case

Payment of coms *"be doubtful, orif thete ' exist’ any ground which, in the

E::;szt::; ﬁ“Ze}E‘n'é‘?i” Judgment of the arbitrators “or of the Collector, render it

improperto make. immediate paymert thereof to’ any of

the claimafits, the 4mount shall be invested in Government securities, and held

in deposit until one of the claimants shall obtain an order of Court for'thé
payment thereof.

Clausg 11.~No award passed iinder this Section éhall be liable to be
Reversal or alteratién reversed or altered, .except by ‘the-decision of a Civil
of award. ' Court ont theé ground of corruption or misconduct of the
arbitrators ; and fio-suit to_set aside such an award khall be entertained,
unless it. be instituted within three months from"the. daté-of thé award: Ino
case tha a.ward shall be'sp reversed; t,he matter shall be’ referred to anmother
arbx,tra.tor ‘or-other arb1’crato;rs, tobe appomted in the same manner as the
first.

Clause 12:
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Clouse }2 ~—All suits and, proeeedmgs instituted against Government
‘Suits. and proceed. 10 811y .case in which, compensation. has been . awarded,
ings against Govern- -except suits instituted for the reversal of-awards as afore-
ment, except suits for . a1 0 . s
lt')ev(;lrsal an awzﬁds,zo, said, shall;be dlsm;ssed with costs. But nothing herein
PEBIISECWINERS  contained ghall affect the right of any party to recover
the amount awarded: from any person who may have re-

»Provxso . ,
ceived.the sams, }mthout any just. tltle thereta.

Clause, 13.~In fixing the amount of compensation to which any person
Estimated valus of gna.y be enﬁtled by reason of any of the acts mentioned
:’j;;‘ii ’;‘ﬁeb;nf;gn:f in' Clause 1 of this Section, the Cquri? or arbitrators, as
tion to be awarded. . the caSe Tnay- be, -shall take ‘into consideration -whether
any pa.rty to ‘the suib or ‘arbitration Has derived .or will.derive benefit from
the act in:-respect of which the. compengation is- claimed, and shall set off
the estlma{;ed value of Such benefit, if. any, against the .compensation which

Would otherwise i'bex decreed or awarded to that party.

Clause 14.—~The prov1smns of this Section shall not be held applicable
The pmmms ¢ Lo cases in which the compensatxon to be made has re-
this Section not to ap-  ferente only to: hufis ‘trees, or.crops, which it may be ne-

ly to casés of ¢ compen-'
Setion, In, ;respect ¢! -cessary to, remove or desf;roy 1n enlargmg or chancrlng

buts, me” orerops. . the line of a. pubhc \embapkment ‘Inall such cases the
Oﬂicer in charge, of :the'publie embankments of 'the: dlst.nct shall report ta
the Collector, and the Qollector shall thereupon proceed to value and make
compensatlon for suah huts, trees, and, crops, in.the manner prescribed m
Sectwn XII of- this Act

VIII C’Zause L-——»If any., landholder, farmer, or cultlva.tor bQ de,su'ous
Apphcmonb land. OF havuig 2 sluice made i in any pubhc embankment for
;fg:’,fs ;‘agsb‘ilil‘;ﬁ "the purpose of drainage or 1rr1gat10n he -shall make ‘ah
Wi a,Pphcahon ih writing to the Collector of the, district in
which .such emba.nkment is situate. The apphca.tmn shall contain such
pamculars of the; Iand to. be draifned or. irrigated as may. enable the officers
of Goyernment'to Judoe: of the axdvanta,ge which may; be derived from the "
‘ryork, and shall declare, ag regards an, embankment maintained at theé ex-

' pense
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pense of the State, whether the applicant is willing fo bear such part, not
 exceeding Jhalf, of the cost thereof, as may be determined by Government—
and, as regards any other pubhc embankment, whether the apphcant is will-
ing to defray the whole or such part of the .cost incident to, and attendant
.on, the proposed ‘work, as may be determined as aforesaid..

Clause, 2. -—The Colle¢tor ghall transmit such application to the Officer
Officer in immediate 1D charge of the embankments of the district, who shall
s onthe o, Teport his opinion thereon to'the Superiutendent of Em-
posed work, " bankments, and, if he be,of opinion that -compliance with
the.application is unobjectionable, shall annex to' his report 'a' plan of the
proposed work and an estimate of the expense of its construction. The Su-
perintendent of Embankments shall pass such order thereon as he shall

think fit, which.order shall be final.

Clause 3.—If the constructlon of the proposed sluice receive the ap-

Upon the applicant - Proval of the Supermtendent of Embankments, the Col-
:gg;%fflggtg;fggyie lector shall require the applicant to enter info a written
suo certificate. agreement, to defray the whole or half of the ‘expense, or
such portion thereof as may be determmed ‘under the provisions of Clause 1
of this Section, as the case may be ; and upon such agreement being execut-
ed, shall issue 4 certificate to the Officer in charge of the public embank~

- ‘ments of the district, to construct the sluice.

1X. Sluices construcied in any ‘public ‘embankinent ‘shall ‘be opened
only by, or with the pérmission 6f the Officer in- the iin-
mediate charge of the embanknient, ‘under such ofders,
either general or special, as he may receive from the Officer in charge of the
public embankments of the district or from the Superintendent of Embank-
ments.

Opening'of sluices.

X. Whenever any person is desirous that a temporary water-course
omcerin;mm odiate should bé made through or ‘that a temporary road-
charge ofembankinénts way should be made over, any public embankment, or

may authonze ternpo-
rary water-cou;se, & _‘that a temporary :dam should'be constructed in any em-
° made, ‘banked Xiver, he ghall apply to the néarest Officer of the

“Embankment
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‘Etnba,nkment ‘Department; who shall communicate the apphcatlon to the
_ Officer in-charge 6f the pubhc embankments of the district, and that Officer
shall pass such orders thereon as he shall think fit, subject to the control -of
the Supermtendeqt of Emba.nkments If the proposed work is to be execut-
&d by an officer” of Goyernment, the applicant, béfore the commencement of
the work, shall enter. into a written agreemedt to defray -the expenses of,
and incident o, ma,Lmv such roadwa,y, or of making and closmo' or removing
tswch Water—course or dam. In any case of emergency the Ofﬁcer in imme-~
diate charge of .an’ embankment subject to such general indtructions as ho
1may regeive fronl the Officer in charge of the embankments of the district,
or from the Superintendent of Embankments, may cause a temporary water-*
course to.be made throuO‘h‘. such embankment.

XI Clause 1.—Specifications of the work and estimates of the ex-
 Spocifications and es, | PODSE which may be required for the maintenance or im-
timates for maintain- proyement of embankments kept up at the expense of
ing or improving ep-
bankments kept up at . Zemindars or others, shall be prepared as soon after the
‘the expense of Zemin-
dars tobeprepared au-. Iains in each year as may be ‘practicable. {lopies of the
nually, & specifications, and estimates shall be transmitted to the
ofﬁce of the Collector, and may be examined by any person interested:in the
embankments Notice of the reeelpt of the specifications and estimates- shall
e posted t up | in the Collecﬁors office ; and should any obJectlon e preferred

by any’ such: "person within ‘a aperiod of one moith ‘fronr the date of such
- notice, the Collector shall communicate the objection, with his own opinion
thereupon, to the Supenntendent of Embankments, who shall pass such
.orders‘as may appear'to him, reasonable and proper. Provided, however, that
'if the--objection refer to the construction of sluices or other new works, any
. person -dissatisfied with the order-of the Superintendent, may appeal to the
.Comrmssmner, who, subject to the orders of“the Board,of Revenue and of

Governiment, may disallow the construction of the work.

Clause 2.—~The accounts of the .actual, expense incurred in maintaining -
Accounts ta be for— or 1mp rovmg émbankxnents kePt ap at the expense of
warded to"the Colle: Zemindars or others, and in constructmg and repa,u-mg
tor, who may recover )
the amountasarrearsof . Sluices ~and makxno temporary water-courses or roadways
. Govemment TEVENIE  through or-over any public embankment, or executing any

Y 4 other



ACT No. XXXIT or 1855.

other work,,the expense of which may be chargeable to 1nd1v1duals shall Lo
prepared as soon as possible ‘after the oompletlon of such works ‘and shall

as soon as guch’ accounts shall have received the sanctron of the buper~
intendent of Embankments, be forwarded to 'the office "of the Collector, and
may be there examined by any person interested. Notice of thereceipt of the
accounts shall' be posted dp m the Collector’s oﬁice + ‘and if, within one
month from the date of- stich :notlce, any jnterested person shall object to the
accounts, on the ground either that the work charged for has not been per-
formed, or that the whole sum charged has not been expended, or that the
rates of «charge are higher than the- estxmate the’ Collector shall ‘enquire

"into such objection, and, if ‘the objection appear to be well founded shall
communicate the same, with his opinion 'thereon, to the Supenntendent of
Embankments. If the Superintendent concur with, the Collector, he shall
pass drders accordingly ; if he differ, the case shall be reported to the Com-
missioner, whose decision shall be final, When the ob‘]ectlon shall have been
finally disposed of]"or, if no objection be preferred, when a full month shall
have elapsed from the date of notice, the Colléctor shall proceed to levy the
amount 'from the parties liable to pay the same, by the process which is or
may be in force for the recovery of arrears of Government Revenue,

XII. Clause ! -—-Whenever the, Superintendent of Embankments shall
Supermtendent to be of opmlon, that the removal of any houses, huts, or
:gp"::nﬁgvﬁd;?%;ﬂf other bu11d1ngs, sxtuated‘between 2, public. embankment
ings, &e. and the river, is necessary, he shall make a report to that
effect, accompanied by a detailed, statement of the houses, -huts, or other
buildings to be removed, to the Collector of the district in whose ansdxchxon

the land on which such hopses, huts, or other buildings stand, is situated.

Clause 2. ——When such g'eport is received, ‘the Collector shall cause a
Collector to givé no- "notice, contammgg genera,l descnptrort of the houses, huts,
tice to claimants, ** oy other buildmag proposed to be removed, ‘10’ be affixed
ih some »consplcuous place upon the land, -and to be. pubhshed by proclamaf-
tion in the nearest bazar, callmor on all persons claiming a right in such
housés, hits, of other 'bulldmgs to, appear-in person or by authorized agent
at o place to be speclﬁed in the hotice, on or before a, ngen date, not bemo'
less
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less than fifteen days from the date of such proclamatxon, in order to make

known the amount and parhdulars of their claim to compensa.txon to a Jury
to be appomted in the following manner. -

Clause 3 -—The “Collector shall direct a Deputy Collector or & pnnmpal

officer of his establishment, to proceed to the spot,
" and there to Yelect three respectable inhabitants of the
néxghbourhood fo form with himself a J ury for determmmg the value of the
houses, huts, or buildings, and, if any dispute should axise, the rights of the
" claimants.’

Selectxou ol' Jury.

Ulause 4.~~The Jury - shall assess the value of each house, hut, or build-
ing separately. If in any case they differ, the value

Prmedmgs *HTNT shall be assessed according to the opzmon of the majority ;
and if they be equally. divided; the Deputy Collector or other officer.as afore-
satd shall have a casting vote,

..Clause 5—Having completed ‘their’ proceedings, the Jury shall make

their award, which shall contain a schedule of the houses,

‘ huts, and buﬂdlﬁgs, the amount of value assessed on each,

“and the name of the person or.persons entitled to réceive the same. The
award shall be final and conclusive, and not open to question in the Civil

-Court. * Provided élWays, that any person who was not present at the enquiry,
or-whose claim may hav;) been set aside by the Jury, may institute a suit for

* the value of the property claimed by him against the person to, whom pay-
ment inay have been 'made under the award.

wudofJnry

X111, 'The Collector, on recemng the award, shall cause a notlce to-be
Atier awand Con;c: affixed in some conspicuous place upon the’ land, "with a
tor o give natice of -citation calling on’ the partles to appear before him or
ﬁgvlgel?;hdﬁ(gls tgc in “-the’ Deputy Collector “or other officer aforesald, in
B0daye. . . “person or by authorized agent at a certain time and pla.oe,
and recmve the amount so" awarded, and warning them to remove their
houses, huts, or ‘otlier byildings within thirty days from the date of such
‘notice,

XIV. If
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XIV. 1If on the expiration of the above stated penod the houses, huts,
Collector may re. or other buildings shall have not been prevmusly removed,
3":}; Duildings %0 the Collector- shall cause the same to be removed or
ers, in case. they thes. levelled ; and if any expens be incurred in removing or
selves. levelling the same, the Collector may sell the’ matenals at
.public auction in order to defray the charge, delivering any surplus‘that may

remain to the owner.

XV. ‘Whoever wilfully-obstructs any duly authorized person in remov-
Penalty for obstruck ing or levelling any embankment, house, hut, or other
h’ii%?i%f: o gorson in building, shall be liable,to be imprisoned for any time not
’ exceeding six months, with or without labor, at the dis-

cretion of the Magxstrate, or to fine not exceeding two hundred rupeeb, com-
iutable, if not pald to a period. of Jmpnsonment not exceeding sm months, -
or to hoth.

XVI. 'Whoever wilfully, and without :due.authority, cuts through, or
Penslty for s Bttempts to cut through, any embankment, whether public
damage ‘to embank- or private, or destroys, or attempts to destroy, any such
wient by cutting, &e.
embankment, -or ‘0pens any sluice or water-course in any
such embankment, shall be liable, on conviction before a Magistrate, to be
imprisoned for a term not-exceeding one year, .with or without labar, or to a
fine not exceeding two hundred rupees, commutable, if not paid, to a period
of imprisonment not exceeding one year, or to botlr; or, if the:Magistrate bo
of opinion that such punishmeént is insufficient for the offence, ‘he may com-"
mit the .offender to the Sessmns Court, in-which case he shall be liable, on
conviction, to *1mp;r1sonment for a jpenod not exceeding séven” years, with or
Wlthout labor, of to ﬁne, or to both.

XVII. Whoever damages any pubhc emba.nkment by makmg any
Penilty for -other dam or other obstruction for the purpose of diverting or
wilful damage. *oppoémg the curfent of an embanked river, without the
permission of the Offiter fn' irttmedidte. charge of the embankments, or by .
refusing .or neglecting to remove any such.dam or obstruction at the proper

season, 10 by cutting or otherwise altering the banks of ahy embanked river,
or
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or by removing the-earth from’such, embankment, or by grazing or tethering
any cattle or other animals on any such embankment, or by driving stakes
into, or cutting or rooting out grass growing on such embankment, or by any
other wilful act destroys or diminishes the .efficiency of such embankment
shall be hable, on conviction before a Magistrate, to simple imprisonment for
a term not exceeding six months, or to a fine not exceeding two hundred

rupees, or to both.

XVIIL. Any Deputy or Assistant 'Magistrate may take cognizance of
offences under this Act, and may punish offenders to the

Jurisdietion of Depu- X ‘
ty or Assistant Magis- extent of the power .conferred upon him by the Regu-
ats undr thia Act. lations of the Bengal Code, and by the Acts of the
Govemor General of India in Council with respect to the punishment of

misdemeanors.

XIX. The provision of Section XIII Regulation XX of 1817 shall ex-
Provision of Section tend to any charge or information of the offences speci-
X1 :;‘i%‘;?:ffﬁlfs fied in Section XVI of this‘ Acft ; and Darogahs and
Act. other Police Officers shall enquire into such offences in the

mode and subject to the provisions therein prescribed.

XX. Al sentences-and orders passed by a Magistrate, Deputy Magis-
Rivht of appeals. trate, or Assistant, under this Act, shall be appeala.ble,
g o RS subject-to the general provisions which regulate appeals.

XXI. In. the construction of this Act, words importing the singular
, number only shall include the plural, and words im-

Tuterpretation. > porting the plural number only shall include the sin-

gular ; words 1mport1ng the masculine gender only shall include females ;
the word “Collector” shall meanany Collector, Deputy Collector, or other
Revenue Officer in independent charge of any district or portion of a dis-

trict.
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v . ‘
Passen sy THE LEetstative Coonorn oF INpIA.

“(Received the assent of the Gavernor General on the 7th December 1855.)

Ax Act to prokibit the exportation’ of Saltpetre, ecept in British vessels
- bound to the Ports of London or Liverpool.

WHEREAS it is expedient that, during the continuance of hostilitiés be-
* tween the Allied Powers and the Emperor of Russia, the
exporl:ahon of Saltpetre from India, except in British
vessels bound to'the Part of London orto the Port of Liverpool, should be
prohibited : It is enacted as follows :—

Preamble,

<L untu the Governor General of Indiain Counil shall otherwise
. Export o Saltpetre " ordef; it shall not be lawful for any ‘person to export Salt-
from Tadia, excopt in. petre from any part of the Territories in the: possession
British vessels bound
o London or Liverpool, and under the Government of East India Company, ex-

Pr"mb“"d a cept in a British vessel bound either to-the Port of Lon-
don. or 1;0 the Port of LWerpooI

 Saltpetre to be con- ¢ 1L, If any person shall attempt to export Saltpetre
f:;“;:‘i:“e;‘f;:fc:;: contrary to. the provisions of this Adt, the same shall
trary to this Act. be seized«and con.ﬁsca’qed.~

- IIL Every' person who.shall export or attempt, to export Saltpetre

Pepalty for export- contrary to the provisions of this Act, or who shall a,xd or
ing &e. "' dssist in such exportation or attempt, shall, upon convie,,
tion before a Magistrate or a Justice of the Peace, be subject to a fine not.
.exceeding the rate of 200 Rupees for every ton of Saltpetre sq%exported or

attempted to be exported
IV, No
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IV. No Collector or other Ofﬁcer of Customs 'shall, on or after the

Ofier of Customs 17t day:of, N oyember 1855, grant & pass or permit for
ng: ;stg;z}?;raﬂyas%g the exportatmn or shlpment for exportatlon of Saltpetre

ovember 1855, except from any part of the said Territories, except in a British
sccording to this Aet. oot §ound for the Port of London or for the Port of
Liverpool ; and every Collector and other Officer.of Customs.is hereby in-
demnified for any thing heretofore done or, hereafter to be done according to
the proyisiohs of*this Act. *

V. Nothipg in this Act shall extend to any Salépetre shipped prior to
© Act hot 16 extend to - the 17th day of November 1855, nor o any Saltpetre for
Saltpetre shipped, or

for the  shipmont of the exportation or shipment for exportation whereof,

8 t~- i : N : Al - .
Z‘ahwilea;(ﬁésvzﬁegr;;lth ‘otherwise than ‘according to ‘this- Act, a permit or pass

November 1855. was granted on or before tilat day.

VL Any Custom Housg Oﬁicer may * without.war-

Setaure of Seltpelres vt ‘seizé Saltpetre liable to confiscation under this Act.

VIiI. If any Saltpetre shall be seized as liable to confiscation, the
Adjudication of con- Collector of Customs shall investigate the case, and, -ap-
fiscation. cording to  his. judgment, shall either release the same
Jor adJudge it to confiscation’s "and whenever he shall declare the'same ‘to be
confiscated, he shall report his proceeding for, confirmation and final adjudis
ation to the superior Revenué a,uthontles.

VIIL Any person, Whether a European British subject or not, who

Fines how to bo 1o Shall be guilty of any offence for which, according to the

vied. provisions of this Act, he shall be liable t6 a fine; shall

‘be pumsha,ble for such offepce by any Justice of the Peace, Magistrate, or

“person: lawfully exerclsmg thé powers of a Maglstrate and any person here-

by mbade pumsha.ble. by aJd ustme of the Peace, shall be punishable, upon
sugimary convmtmn
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PASSED BY THE LEGISLATIVE Covuxcin or Inona,

. (Received the assént of the Governor General on the 14tb*Dmm§er,1855-)

Ax -Acr t ezplain and amend Aot No. XXXIII of 1852,

‘WoEeress doubts have arisen whether a Court to which application is

made to enforce ot execute a judgment under theprovisions
“of Act No. XXXTII of 1852 has power to inquire into
the validity of the judgment; and it is expedient toremove such doubts,
and . to prevent any such Court from inquiring into the validity of a judg-
ment in Tespect of which it has no appellate jurisdiction, and to provide for a
stay of egecution when such Court thinks it reasonable that the validity of
the judgment should be ingtired into: It is ¢nacted as follows :—

Preamble.

I The Court to which -application is made to enforce or execute
Court to which ap- & ]udgment under the prov:smns of Act No. XXXIIT

phcahon to enforce a

P idgment of another~ OF 1852, shall net have power to mqmre into the validity
ot ints. tho vt Of such judgmént, unless it appear; upon the face- of
dity of the judgment. guch judgment, that the Court by which the judgment
was given had no jurisdiction to pronounce the

same.

Proviso,

1I. The Court to which the application is made may, upon reasonable

Buch Court may, in  C3USe being shown, stay the execution of the judgment
certain J?fii‘gﬁti exe-  for o reasonable time, to enable the Judoment-debtor‘ to
apply to the Court by which the judgment was givep, or

to any Court' having appellate jurisdiction in respect of the judgment or
execution thereof, for an order to stay the execution, or for any other order
relating
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relating to the judgment or the execution thereof, which such Court of first
instance or Court of Appeal might have made if execution had been "issued
by the Court of first instance, or if application for execution had been made
to such Court;and in case the property or person of the judgment-debtor
shall have been seized under an execution, the Court which issued the exe-
cution may order restitution of the property, or the dlscharge of the person
of the debtor, in the mean time. .

IIL Before 1aking an order to stay execation, or for the restitu-

tion of property, or the discharge of the jndgment-debtor,

m%ﬁ{;:&;"& under this Act, the Court may require such security

from judgment-debtor.  fom, or impose such conditions upgn, the judgment-
debtar, as it may deem reasonable.

IV. Any order of the Court in which the judgment was given
Order of Court pro- ©F of such Court-of Appeal as aforesaid, shall be binding
B S sy upon the Court to which the application for execution
enforcing the ame.  wag made, and shall be a sufficient indemnity for al}
persons acting in execution of process issued by such last-mentioned Court.

Defeadant disstarge  V, No discharge of a defendant under the pro-

e gffﬁffﬁeﬁﬁf visions of this Act shall prevent him from being re-taken

tion of the judgment.  in execution of the judgment.

Actto be taken as ° VI. This Act shaltbe read with, and taken as part
Part of At XXXTT ¢ Act No. X XX1IS of 1852,



ACT No. XXXV or 1855.
oy P
Passep ny tne Liegistamive Councin oF INpia,

(Received the assent of the Governor General on the 14th December 1855.)

AX Aot to abolish the levy of Customs Duty on the import of Cotton into
the North-Western Provinces of the Presidency of Bengal,

‘WneReas it is expedient to remove all restrictions to the importation
of Cotton into the North-Western Provinces in the
Bengal Presidency : It is enacted as follows :—

Preamble,

I. So much of Section IT Act No. XIV of 1843 as prescribes the
Portion of Act re- 1oVYy of duties of Customs on the import of Cotton, un-
pealed. cleaned or cleaned, into the North-Western Provinces of

the Presidency of Bengal, is hereby repealed.

Repeal of 80 much of II. Somuch of Schedule B. Act No. XIV of 1836
Schedule of Act XIV  as allows & drawback of the land-frontier duty paid upon
back.s Cotton-wool is ‘hereby gepealed from the first day of

July 1856.

iy § 1§ =
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.
Passep sy THE LiEarstaTive®Councin oF INDIA.

( Received the assent of the Governor General on the 21st December 1855.)

Ax Acr to empower Officers of Customs and Land Revenue to search Houses
and other enclosed places for contraband Salt in the North-Western
Provinces.

Whrereas the existing Laws do not empower Officers of Customs or
Land Revenue in the North-Western Provinces ‘of the
Presidency of Benga.l to search houses and other enclosed
places for Salt manufactured or, stored contrary to the provisions, of Act
X1V of 1843, andit is expedient to give them power to do so : Ttis ena.cted
as follows :—

Preamble.

I. Whenever any Collector or other Officer of Customs or Land Re-
Pactioulareto be re. YOG ROE being under the grade of Assistant Patro] in
corded by officer on re- the Customs department, or of Naib Tehseeldar in the
zﬁlp:n‘lfw’?ﬁrﬁﬁzm Revenue department, receives credible information that,
ture of Salt, &a. within his jurisdiction, Salt is unlawfully manufactured, in
any dwelhng-house, ware-house, or other enclosed place, or that ‘Salt is un-
lawfully stored in any such house or place within the limits of Customs
jurisdiction as defined by the Government of the North-Western "Provinces
of the Presidency of Bengal under the provision of Section III of Act
XIV of 1843, he shall first record ip ‘writing the name, residence, and calling
of the informant, the-locality and descnptmn of the house or placé where
he believes the Salt to.be manufactured or stored, and the name of the owner
or occupa.nt of such house or place; ot the name of the'person for or by-whom

such
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such Salt is manufactured or stored, and with respect to Salt §tored the
supposed ‘quantity and’ descrxptxon of 'such” Salt, with' the’ grounds for be-
licving the same to'be contta.band.

Officer - IL. THe said: Officer, ‘after recoi‘dmg fhe" ‘partwulars
cer thereupon

may summon Folice aforesaid; may sulimon fror the nearest’ Police Station
> honse for contraband & Police Officer, not being under the grade of a Jremadar,
Sal. to attend him, acd" witl such Pohce Officer and infor-
mant proceed to the said house or place, and'in théir -presence ‘search the
samé for Salt unlawfully manufactured orstored ;provided

Proviso. . , R ) .
A that such search‘ be not made 'between sunset and sunrise. .

III. The said Officer, in company - with. such Police Officer; miay
Officer may bresk break open the door or, force am entry within the ‘smd
open doors. house or place, if, upon reqitsition- dulyimade; the” door
be not opened, or admission, be refused, by the owner or occupant thereof; * *

IV. A forcible entry under the last preceding Sechop shall ;only, - be
Rules regarding for.  108d# in accordance with the rules and, pxecautxoqs pre-
cible entry. scribed by Regulation XX of 1817, and by-Section, X
Regulation 'V of 1800 (for the Benares Provmce,) and Sectmn,X,IX Regula-
tion XX VIII of 1803 (for the Ceded and Conquered Provinces), ;for. break-
ing into a house for execution of process of distraint. Pro\nded however,
that the responsibility for the act, and the determination
. .whether  to: force ‘an- entry.or .not,-shall<-rest Iwitl'x the
Officer .of Customs or Land Revenue only:

Proviso.

V. No Salt found stored .in any house or:place within the limits of
What to be deemed CUStOMS Junsdlction. mentioned in Section: I of* this Act;
contraband Salt. not being Salt unlawfully manufactured thereat, shall be
deemed contraband,- unless .the. quantity found shall exceed Hve seers m

weight,

VI Whoever, being a Pohce Ofﬁc@r summoned under - Section II fails,
Penalty if Police to attend himself ‘or to ‘depute a subordinate Pohce Of-
gg‘;g“w'fg;:g?‘;::fg cer, not being below the'grade of a Jemadar, to attend,
in search of seizure.  gnd any Police Officer who, after: attending, refuses to

aid
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aid in the’ search for or seizure oﬂ eontraband Salt., or in any way wilfully
 frustrates the object of thé Search or selzure, sha.ll, on conviction before a
Magistrate, be liable, besides being disrhissed from office, to a fine equal to
the a.mount of fine that wonld have beé¢n leviable on,the owners or holders
_of the Salt, 1f it had been seized according to the information laid.

-VIL  Any Officer of Customs ar Land Revenue, vested with power to
Penalty for vexa- carry mto effect the provisions, of this, Act, who,. under
‘;"rﬁgmh :‘gr;:f éover thereo£ searches or causes to be searched any dwell-
’ ' . mg-house, Wa.re-house, or other enclosed place, without
reasonable grounds of suspicion that contraband Salt is there manufactured
or stored, shall, upon conviction before.the Magistrate within whose jurisdic-
tion the offence may have been committed, bepunished with fine not exceed-
ing five hundred rupees, Which fine, or any portion thereof, may be paid over
to the party aggrieved, and, in default of payment of such fine, with impri-
sonment for a penod not exceeding six months ; and any person wilfully and
maliciously giving false information, and socausing a search to be made in
any dwelling-house; ware-house, ‘or . other enclosed . place, to the injury or
vexation of the owners; occupants, or any other person or persons whatsoever,
shall, on ‘corfViction- before a Magistrate, be liable to the same. penalty and
also -to mpnsonment for a penod not exwedmg two years, with or “without
hard labor.

VIII. Every search under this Act, -whether the result thereof be the
Em,y casoofsearch  S€izure of contraband Salt or ‘othérwise, shall be reported
tobe reported to - within forty-eight hours by the Officer of Customs or
perior ‘ .- Tand Revenue and by the Officer of Police present at the
search to theit respective official superiors.

~IX, The purification..or refinement of impure Salt, obtained in the
What to be deemed manufacture of Saltpetre, so as to produce alimentary
amaubctaroof Sl Salt, shall be deemed a manufacture of Salt within the
meamno' of this'Act'and of Act XIV. 1843 )
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4PASSE1§ BY THE LEaistative Couxcit oF INDIA.

¢ Received the assent of the Governor General on the 22nd December 1855.)

Ax ACT to remove ﬁ'am the operation of the general Laws and Regqulations
certain Districts inhabited by Sonthals and others, and to. place the same
under the supermtendence of an Oﬁcer to be specially appointed for that
purpose.

WHEREAS the general Regulations and Acts of Government now in

force.in the. Presidency, of Bengal are not adapted to the

Preamble uncivilized race of people called Sonthals, and it is there-

fore expedient -to temove from the operation of such Laws the District

called the Damun-i-Koh, and other Districts which are inhabited princi-
pally by that tribe : It.is enacted as follows

‘ 1 Clause 1.—The Districts descnbed in the Schedule to this Act are

o "hereb removed from the operation of the general Re-
mgﬁ?ogls§£QCti§§' gu]atlzns of the Bengal C(I))de and of the %a.w» passed
*ﬁi;‘:}iat‘:ﬁn?" & e by the Governor General of India in Council, except so
Bengsl Code. far as:is hereinafter provided ; and no Law which shall
~hereaﬂ:er be passed by the Governor General of India-in Council shall
be- deemed to extend to any part’ of the smd Districts, - unless the
'sa,me shall be speclally ‘named therein. Provided that nothing herein
“contained shall extend to or affect any case now pending
in any Court, nor remove any part of the*said Districts

from

I’rovxso .
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from the operation of Regulation X of. 1804.of the Bengal Code ;- nor shall
this Act affect, any Revenue; Settlement, nor any Law relating to the re-.
eovery of permanently: settbd Land Revenue due under the same, nor any
Law relating to the sale of 1ands for arrears of Revenue, or relatmo' to
Putnee Talooks, -or to the sale thereof for arrears of rent, nor any Law
relating: :to. Mutations' or. Butwara, &r’to any other inatter to Whlch the
Ljeutenant-Governor of Bengak -shall at any: time notify in the Caleutta
Gazette that thd Geéneral Laws and Réguldtions'shall ‘extend.

Clause 2.—~The said Districts shall be placed under the superintend-
Districts to bo unr €nce and junsdwtlon of ‘an ‘Officer’ or Oﬁicers to be
der the superintend  sppointedin that behalf by ‘the " Lieutenant-Governor " of
joct to the control o Bengal, and such Officer or Officers shall be subject to the
norof Bengal. . - directions-and éontrol’ of thé said Lieutenant-Governor.

II. The administration of Civil and Criminal justice, and' the “collec-
tion of the Revenue, not being permanently settled Land

tﬁflﬁ,ﬁsﬁﬁﬁlﬁﬂuﬁi Revenue, within the said Districts, are hereby vested in
gfﬁv:;ge vestedinsuch  the Offfcer-of Officets to be so appointed. Provided. that
o ~ all Civil suits, in. which the matter in dispute shall ex-
e 3:13‘;13 “ceed the value of one thousand. Rupees, shall be tried and
Rs. 1.000. ' determmed according to thé general Laws and Regulations
in the same manner as if this Act had not been passed. Provided also,
Collection, of pers that all permanently settled, Tand Revenue shall be

%:3:;3?“ sitlod Land collected and paid at the same places and in the same

manner ay, if thiy Act had not been passed.

III In the adm1n1stra.t1on of Civil and Criminal Justme, the Officer

- or Officers appointed under this Act shall be gulded by

'mé“ éféf’iﬁ%fﬁfiix ‘the spirit and- principle of “the’ Civil and Criminal-Laws,
jsise | ydinistered in the Courts of the East Indix COmpany
in the Pres1dency of’ Bengal, but: shall' not- be ‘bound 'to take the futwa of a
Law Officer; and, he or.they may:hold his or their, Courts either within the
said Dlstnct or.at a,nm ;Slace or-places that may be appomted for that pur-

pose by’ the' said' Lieatenant-Governor;, and’ ‘any person liable to bs impri--:
soned
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soned in' any - ¢ivil Jor criminal jail,’ may be 'im’pri’soned in any civil or
ccriminal jail; as the case' may be, ‘which the said Lieutenant-Governor may
order, whether the sameé be in'or out of ‘the said District.

IV.. Clause 1.—All decisions in Civil suits and sentences in Criminal
.'i)écisio;]s ‘to’be’ﬁnﬂz cases, which shall be passed by such Officer or Officers,
_fo the -extent of the powers which may be from time to

time conferred upon them respectively by the Lieutenant-Governor of Ben-
gal, according to the provisions of this Act, shall be final. Provided that
. Prbiriso' na sentence .of death, passed "by anysuch Officer, shall
: be carried into. effect. until it shall have ‘been confirmed

by the ‘Suddet. Court, and proyided also that it shall be lawful for the said .
Lleutenant-Governor to direct that an appeal shal]. lie in ‘any claﬂs of Civil
other Officer appaiﬁtéa under the same, and also to direct the Oﬂicer or
Officers appointed under this Act to refer to the Sudder Court for sentence

any class of Cmmmal trialg;

Clduse 2. -——Upon the recelpt of any Criminal trial referred to the Sud-
Procedure on refer- "det Court undér Clause I of ‘this Section, the said Court
aei:t to the Sudder - ‘shall, without submlttmg the proceedmgs ‘for the futwa
- of " their Law ‘Officer, proceed to pass final judgment, or
such’other ordet-as’ méay séem tb the C'ourt requisité and proper, in the same
manner- ag if’ the trial had been referréd i in ordinary course by a Séssions
Judge ;' -gnd in %ny casé in which ‘sentence of death passed by an Officer
under this Act shall be transmitted to the Sudder Court for confirmation,
the said Court may either confirm the sime, or pass such other judgment
warranted by Law, as may appear to the said Court to be Just and proper

V. Nothmg in this Act. shall .alter the Laws, noW in force with
 Sesig. of Laws e respect to the, amenabﬂlty of Buropedn, British- subjects
t
lating o joraaropean, to any Court or Officer for any. act, of a, cnmma(l nature
commltteimthm the. D1str1ct.

VL Thls Act shall ta’ke eﬂ'ecﬂ from such day as s‘hall{ be ﬁxed for
that purpose by the said Lleu’uenant-Govemor by notlce
i k N
eﬁ‘ﬁc%t vhen 0 fake. “to be published in the Culeutia, Gazette.
SCREDULE.
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SCHEDULE:
BHAUGULEORE. -

(So much of it ad is embrabed within
. Pergunnah. Bhaugulpore, ... ... { the, Police Junsdxctzons of Colgong
,and Pursaj’
“, . Bahdderpore..
o +Chetowleeah.

(So much ofglt, rag lies tQ the Kast of
» Colgong, ..,verreeserss { the Gerooa’ Nullah and to the South

of the River Ganges.)
»  Godda. |
” Hendwa.
” Jamoonee.
” Kankjole..
» Pussye.
o ' Sooltanabad.
» Teleeagurhee.
” Umber.
" Akbernuggur.,
- Huzzar Tukkee.
" Inayuntnuggur.
” Mukraeen.
” Sooltangunj.

- Umloo Moteed.
Tuppeh  Belputta.
. Muneeharee. ‘ ' _
The Damun;i~Ko§, nivenenaokd Incli;ding the Rajmahal Hills.

5
» Vm—————
~

- BEERBHOOM,

Pergunnah Dureen Molisser; (Northern portion.)
Tuppeh  Kundit Kurayeh, - o
‘ s o " Tappeh
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Tuppeh  * Mohuindabad:
Pergunnah Nonee.

* , - Pubbia.
Tuppeh  Saruth Deoghur. -
Pergunnah Mulla.rpore

»e  Hurripore. ,
Hookmapore, «(So much of it*as lies N orbh of tﬁe Rlver More. )

¥

Such portlons of Pergunnahs appertaining to Pumeah, Malda, and Moor-
shedabad, as lie on the right bank of the -Ganges above the village

‘of Dowhapore, in the Bha.ugulpore Pergunnah of Kankjole.

i} § 74 >
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e Yoo ]
Passen 8¥ maE LEcistative -Councrn or Inpia.

{ Received the assent of the Governor General on the 22nd December 1855.)

AxX Acr to provide for'the trial and.punishment of rebellion and other gffences
committed: withini certain Districts in which Martial Law has lately
Jbeen proclaimed.

WaEREAS it is expedient to provide for the'more speedy trial of persons
Preamblo. ' charged with offences against the State and other heinous

. <" “crimes, committed within the District of Beerbhoom, and
certajn parts' of ‘the several Districts of Bhaugulpore' and Moorshedabad
respectively, and for the' punishment of such crimes: It is enacted as

follows -

I Clause 1. It shall be lawful for the Licuteriant-Governor of Bengal
i’h Lionte t;G from time to time as he'may think fit to issue a special
 of Bongal may Commission for the trial of all persons owing allegiance

-vernor of Bengal may

e o m‘?ﬂm to the British Government, either i in consequence of their
offences within the haying been born within any part Of the British Teri-

Dzstncts named.

, . tories, or % their ‘being resident therein -and under the
protectmn of the British Government, who shall be' charged with having
committed, elthe’r before or after the passing of "this Act, within the District
of . Beerbhoom, ‘or £0 much of the District of Bhaugulpore as lies on the
right bank of the. River Ga.nges, or so much of the District of Moorsheda-
bad as lies on the nght bank of the River Bhauglruttee, the crime of treason
or rebellion, ‘or of dpposing by force: of arms 'the authority of the -British
Government, ‘or any other crime a,ga.mst the State, or of the crime of mur-

der, arson, robbery, or otber heinous crime against person ‘or property..
Clause 2.
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Clause 2.~The Commissionér or Commissioners authorized by any

such Commission may hold a Court in any part of the

hoﬁf”;mg:lu‘;‘;"’m‘;‘z,t said District or ‘parts-of Districts mentioned in this Sec-

part of the said Dis-  gion, and"may' there try any person for any of the said
/' grimes rommitted Wlthm apy part thereof

IL It Shallg ke ngaw'g'ul for the said Ueﬁtenant—vaern(;r by the said

Lieutenant.Gover.. | COTIMissiom to’ dn-ect. that “any’ Court held under the
nor may vest Court. dommxssxoq *shall Have power without th’é attendance or
with certain poyers. ., fitrwa; ofa Ia,\;f officer, or the assxstance of assessors, to
pass upopn any Eersézé conth;bd before the Court of any of the aforesaid
crimes, any ‘senterice’ Wai‘.‘ranée‘d by- Law for such crime, and 'that " the judg-
ments 'of such Court "shall be final and conclusive, and that the- said Court
shall not be subordmate or bound to report its proceedings” to the Sudder
Court.

“

o Josetenoptdoth ' TIL. No-sentence of death passed by such’ Court

by-the Court without shall’ be,ca;med into effect without the sanctxon of "the

the sanction of th
ZI'.aeuterml,nt-Govv'ernore Iaeutenant-Govemor of Benoal.

- IV. Ifany such, Commxsswn be issued, &, Magistrate,or, other Officer

Magistrate may'com: havmg* patvertd commit for trial, may, commit any person
ge}ftmzef:wéo 1{‘;{ iﬂﬁ} charged with-any of the aforesaid crimes, within the Dis-
tnder this Act. - tridtor parts- of Districts described .in. Section .I' ‘of this

Act, to take his tmal })efore a Court 1o’ be held wnder this’ At

V. And whereag i%,is nepessary. for, the;flue maintenance ‘of the just
Persons convicted: of amtﬁbnty of' G‘rovernment “that xpersons convxcted of the
vl %ﬁ"‘tlnh;’; bume of trqz\sbn*m 'rebelhon,’shonld Be Jiable: to capital
gamod, afir o passiiy ) pumgbmbnt, it i§ further énacf,ed as follows --~A11 persons
capi pumé‘f;ment,*: or¥ %Q,’ éﬂer 314 pi*omulgatwﬂ "of. ihls Aét‘ shall be. guxlty
prigonmenty S 24 frb&sonf ir; Tebellion within - the. st’cmt or parts
of Districts descé; F‘ijf fsgct'i: I &t his Act shall be liable, upon. convie-
tion.cithet: be}'ore)i hafox Iy} Gnmmal C‘ourtst of COmpetent Junsdwtmn
or before & COuré helé undé,x\ t,he px‘éylsmns of.- At No.V of 1841 or of

this ,Act, to. the pﬁmshmeﬁt of death or. to the pumshment of imprisonment
with
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with labor and irons in transportation for life, or to imprisonment with
hard labor, not commutable to fine, for any term not exceeding fourteen
years, and shall forfeit all their property and effects of every description.

VI. All persons who, before the promulgation of this Act, shall have
Penslty for persons been. guilty of the crime of treason or rebellion within the
guilty of treason or re-  gaid District or parts of Districts shall, upon conviction
bellion within the Dis-
trict named ?eﬁ)lr pro- before the ordinary Criminal Courts of competent juris-
mulgation of this diction, or beforé a Court held under the provisions of
Act No. V of 1841 or of this Act, be liable to the punishment of imprison-
ment with labor and i irons in transportation for life, or-to imprisonment with
hard Iabor, not commutable to fine, for -any term not exceeding fourteen

years.

VII. Any person. liable to 1mpr1sonment with hard labor under this

~ Act, may be imprisoned and kept fo hard labor in any

sof;’;ﬂnﬁh"fmnﬁ I part of the territories uader. the Government of the Lieu-

g‘l’t‘;‘g]&g: tobécarried ‘Yppant-Gévernor of ‘Bengal svhich the said Lieutenant-

'+ “Gbvernor may direct, or in any partof the territories in

the possessmn and under the Government of the East India: Company, not

being part of either of thie' Presidencies ‘of Madras or Bombay, which the

Lieutenant-Governor of Betigal, with the consentiof the! Governor General
of Tndia in’ Couricil; may ditect. ’

Vil Nothing m ths Act shall extend to the trial or' punishment
Act not to apply to :of amy of Her Majesty’s natural born sub;ects born in

British-born subjecta  Europe, or the children of such subjects.
or, thelr ch.lldren '

IX Whenever the Lleuﬁena.nt Goverpor_shall deem it neqessary for
heu ‘1’; Guwmo; \the »pubhc safety, it shall be la.wful for, him to decla,re, by
issue proclaman, proclamatlon, that, from and aftier a da,y to be named
txou ‘pru];abmnc "the
carrying or, possegsion’ there;n, it shall. not be lawful for any person, or. for any
of arms. 't
i specified class of persons, &to carry or have in their pos-
session any arms or instrument. used, for Warhke purposes, or any, specified
description of m‘ms,t or, of such mstruments as aforesald Wlthm the Dlstnct
or parts of .Dlstnc{;s above mentloned or T any part thereof to be spemﬁed in
the proclamation.” ~
- X, After
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X. Aﬂ;er the day named in the proclamation, whoever shall carry

. Ponalty tor antay.  OF have in his possession any arms or other such instru-

fal possession of arms, mgnt as aforesaid contrary to the proclamation, shall be

&e. liable, on conviclion before a Magistrate, to a fine not

exceeding Fifty Rupees, of to imprisonment for a period not exceeding &ix
months ; and the arms or other such instrument shall be~conﬁscated.

XI. It shall be lawful for a Magistrate by warrant to cause search to

Magistrate empow- be made in any house or other place in which there may

ered to mr:mses, be reasonable grounds for suspecting that any arms, or

other such instrument as aforesaid, kept contrary to the

proclamation, may be found; and any such arms or instrument may be
seized and confiscated.

XII. Nothing in Sections IX, X, and XI of this'Act shall extend to

Executive Govern. &0Y person who may be exempted by the authority of the

emption & conam ., Bxecutive Government from the prohibition contained
sons. . in such proclamation.

XIIL. The word « Magistrate” in this Act shall, uniess were pe some-
thing in the subject or context repugnant to such con-
struction, include’ any person lawfully exercising the
powers of a Magistrate and a Justice of the Peace ; and any person hereby
made punishable by a J ustxce of the Peace shall be punishable upon
summary conviction,

Interpretation.

XIV. The Lieutenant-Governor of Bengal may commute any sentence

. " of death passed under the provisions of Regulatwn X of
mﬁ‘;"“ﬁﬁﬁfgﬁﬁf 1804 of the Bengal Code, or of this Alct, in respect of any
tences of death in cer-  ¢rime committed within the District or parts of Districts
descnbed in Section I of ‘this Act, either for 1mpnson—

ment with hard labor and irons in tra.nsportatxon for life, or for imprison-

ment with hard labor for any term not exce,e(h‘ng fourteen years,

XV. The ‘provisions of this Act shall continue in force until the 31st
Duration of Act. - day of December 1858.
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